UNITED STATES OF AMERICA 


Congressional Record 


PROCEEDINGS AND DEBATES OF THE 700 th CONGRESS 


FIRST SESSION 


VOLUME 133—PART 10 


MAY 14, 1987 TO MAY 27, 1987 
(PAGES 12417 TO 13861) 


UNITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 1987 


AUTHENTICATED 
U.S. GOVERNMENT 
INFORMATION 

GPO 


* 


b » 
P ` 
4 v * 
‘a G i 
A 
A i 
$ i * y 
H * 
j H E Wet ` 


For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


United States 
of America 


Congressional Record 


PROCEEDINGS AND DEBATES OF THE f 00” CONGRESS, FIRST SESSION 


HOUSE OF REPRESENTATIVES—Thursday, May 14, 1987 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Let us pray in the words of Simon 
Browne (1680-1732): 

“Come gracious Spirit, Heavenly Dove, 

With light and comfort from above; 

Be Thou our Guardian, Thou our 


Guide, 
O’er every thought and step preside. 


The light of touch to us display, 
And make us know and choose the 


way; 
Plant holy fear in every heart, 
That we from G may ne'er 
depart.” 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed a bill and a 
concurrent resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1020. An act to create the Office of Li- 
brarian of Congress Emeritus; and 

S. Con. Res. 53. Concurrent resolution to 
authorize the reprinting of Senate Report 
100-9, 100th Congress, Ist session. 


PERMISSION FOR COMMITTEE 
ON EDUCATION AND LABOR 
TO HAVE UNTIL MIDNIGHT, 
FRIDAY, MAY 15, 1987, TO FILE 
REPORT ON H.R. 5, SCHOOL 
IMPROVEMENT ACT OF 1987 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Education and Labor have until 
midnight on Friday, May 15, 1987, to 
file a report on H.R. 5, the School Im- 
provement Act of 1987. 


I have cleared this with the minority 
on the committee, and the gentleman 
from Vermont [Mr. JeErrorps], the 
ranking minority member, joins with 
me in this request. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


TRIBUTE TO THE HONORABLE 
STEWART B. McKINNEY 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute.) 

Mr. GEKAS. Mr. Speaker, as we 
know, the session for today is abbrevi- 
ated because of the untimely passing 
of the gentleman from Connecticut, 
Stewart B. McKinney, one of our dear 
colleagues. 

Because of the funeral arrangements 
that have been set for today, naturally 
there will be no session. 

I cannot think of a better way to 
honor our colleague than to declare 
this a pro forma session, and to allow 
us to pause in the week’s deliberations 
in deference to him. 


EXTENSION OF REMARKS 
By unanimous consent, permission 


to revise and extend remarks was 
granted to: 


(The following Member (at the 
request of Mr. GRAS) and to include 
extraneous matter:) 

Mr. Smitx of New Jersey in two in- 
stances. 

(The following Members (at the 
request of Mr. Hawkins) and to in- 
clude extraneous matter:) 

Mr. BEILENSON. 

Mr. Russo. 

Mr. MFUME. 


ADJOURNMENT 


Mr. HAWKINS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 6 minutes 
a.m.) under its previous order, the 
House adjourned until Monday, May 
18, 1987, at 12 noon. 


EXPENDITURE REPORTS CON- 
CERNING OFFICIAL FOREIGN 
TRAVEL 


Reports and amended reports of var- 
ious House committees concerning the 
foreign currencies and U.S. dollars uti- 
lized by them during the fourth quar- 
ter of calendar year 1986 and the first 
quarter of calendar year 1987 in con- 
nection with foreign travel pursuant 
to Public Law 95-384 are as follows: 


NOTICE 


Effective May 18, 1987, the subscription price of the Congressional 
Record will be increased to $225.00 per year or $112.50 for six months. 
Individual issues may be purchased for $1.50 per copy. The cost for the 
microfiche edition remains the same, $118.00 per year, or $1.50 per issue. 


This price increase is necessary to meet current production and 
distribution costs in order for the Record subscription program to be self- 


sustaining. 


By order of the Joint Committee on Printing. 


FRANK ANNUNZIO, Chairman. 


O This symbol represents the time of day during the House proceedings, e.g., [111407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON POST OFFICE AND CIVIL SERVICE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 
AND DEC. 31, 1986 


Arrival Departure 


175 


10 5 15 


11/21 Austria. 


1 Per diem 


constitutes lodging and 
ZZ WILLIAM D. FORD, Chairman, May 5, 1887. 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
OCT. 1 AND DEC. 31, 1986 


Date Per diem! Transportation Other purposes Total 
Country f U.S. dollar k U.S. dollar À U.S. dollar ‘ US. dollar 
Foreign Foreign equivalent 


Name of Member or employee 


.... ͤ yy ĩ² AAA ³ÜꝛꝛmꝛA ELD SRT OTT A a .. ̃ 2— — —— 9.183.333 13,878.85 


1 Per diem constitutes lodging and meals. 
It foreign currency is used, enter U.S, dollar equivalent; if U.S. currency is used, enter amount expended, STENY H. HOYER, Apr. 30, 1987. 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 
1987 


Date Per diem * Transportation Other purposes Total 


e enslave County US. dollar us che US. dollar US. dollar 


1 Per diem constitutes lodging and meals. 
ff foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. LES ASPIN, Chairman, May 7, 1987. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1987 


2 ff foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. E de la GARZA, Chairman, Apr. 30, 1987. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1987 


Date Per dem! Transportation Other purposes Total 
US. dolar US. dolar US. dollar US. dollar 
Name of Member or employee y} Country s . : ; 
Arrival Departure Bn} w US. on x US. ome wus Hin of wus 


2/15 
2/15 
2/17 
2/18 


3/7 


Hal 


i 


d 


2/9 Korea... 2,754.43 

2/13 Japan... 400.00 

2/27 Germany 2,622.01 

% Germany 3,663.75 

3/20 Com - 3,489.20 

3/26 ea. 569.00 

/9 Korea... 3,261.42 

2/14 Japan... 500.00 

2/18 Philippines 303.75 

20 Japan... 324.00 

ve Bahamas. Pet 

— 3 412.50 

3/14 Japan...... 3,121.19 

12 Germany... 4 5 

th ise 

vA 122 60 

Doug 385300 

Robert J. 3,867.25 

Robert H. 2719.75 

Geno P. 3,527.70 

855.00 

Steven 2,983.45 

412.50 

25 in 
Martha 3 

608,00 

2,422.29 

2,498.04 

3,293.08 

3,254.38 

500.00 

303.75 


JAMIE L WHITTEN, Chairman, Apr. 30, 1987. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ENERGY AND COMMERCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1987 


Date Per diem Transportation Other purposes Total 
US. dolla US. dollar US. dollar US. dalla 
Waras of. Momhor en, 5 Conty Foreign equivalent ign equivalent Foreign equivalent Foreign h 


Dees caoncy 1 ved enter amount expended, 
x . , 
en * JOHN D. DINGELL, Chairman, May 7, 1987. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1987 


Date Per diem? Transportation Other purposes Total 
US. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Country Foreign en F valent A valent. Forel 2 
Arrival Departure or US. currency or US. om o US. — or US. 
currency? currency * currency * currency a 


22.78 .. 


1/10 1/13 


2/14 
2/14 


1/18 Vai 


2/18 2/20 


1/19 1/19 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1987— 
Continued 


Name of Member: or employee Country rough 22 US. dolar US. dolla US. dolla 


1/20 
1/21 


1713 1/16 Indonesia.. f 
1/16 ig India. PT! <element e = 


5 
3/8 


2,901.28 
15,485.41 


1/19 haste 
1/19 1/19 — 


2/14 


1/ 

1/13 
1/16 
1/18 


A serrara 1/8 % P tin 
1/14 1/18 a 
1/18 1/19 
1/19 1/22 
1/22 1/28 


1/11 1/13 Philippines 
1/13 1/16 Indonesia. 
1/16 1/18 India... 
K 1/18 1/21 Korea.. 


1/19 / 

v2 an 
I Austra. 
2/14 7/7 Frame 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1987— 


Continued 
Date Per diem * Transportation Other purposes Total 
ame of Member or employes Country k U.S. dollar US. doltar U.S. dollar US. dollar 
Arrival Departure ome WER — wus ony rus. — wus. 
currency? currency? currency? currency ? 


R —— — — 
18,557.56 ... 


al 
2/1 


2/13 
2/15 
2/17 


0 
2 


2/18 
2/20 


2/13 
2/18 


2/13 
2/15 
2/17 
2/18 


diem constitutes lodging and meals, 
S asi alge D ES, li OBAE saaa A-A: a a ae 1 
s of unused per diem. DANTE B. FASCELL, Chairman, Apr. 30, 1987. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON VETERANS' AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1987 


Date Per diem? Transportation Other purposes Total 


eee 


1 Per diem constitutes lodging and meals. 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


G.V. MONTGOMERY, Chairman, Apr. 29, 1987. 


May 14, 1987 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 


Date 


Name of Member or employee 


f 


í 
Gi 


HIT 
7 


3 Round trip military transportation. 


AND MAR. 31, 1987 


STENY H. HOYER, Apr. 30, 1987. 


mmm 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


1407. A letter from the Acting Secretary 
of Agriculture, transmitting a draft of pro- 
posed legislation to amend section 8(0)(3) of 
the Housing Act of 1937 to permit families 
assisted under title V of the Housing Act of 
1949 to be eligible to receive rural housing 
vouchers; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

1408. A letter from the Acting Secretary 
of Agriculture, transmitting a draft of pro- 
posed legislation to amend the National 
School Lunch Act and the Child Nutrition 
Act of 1966; to the Committee on Education 
and Labor. 

1409. A letter from the Attorney General, 
Chairman, National Drug Enforcement 
Policy Board, U.S. Department of Justice, 
transmitting a report, as Chairman of the 
National Drug Policy Board, on the subject 
of narco terrorism, which summarizes con- 
tributions of several departments and agen- 
cies which have made an effort to determine 
if a linkage exists between drug trafficking 
and terrorism, pursuant to Public Law 99- 
570; to the Committee on Foreign Affairs. 

1410. A letter from the Attorney General, 
Chairman, National Drug Enforcement 
Policy Board, U.S. Department of Justice, 
transmitting a report, as Chairman of the 
National Drug Policy Board, in response to 
section 7003 of the Anti-Drug Act of 1986, 
advising that on the basis of a thorough 
review of the current Federal organization 
for narcotics control, as established under 
the Board, the President has determined 
that no further legislation is needed in this 
regard, pursuant to Public Law 99-570; to 
the Committee on the Judiciary. 

1411. A letter from the Administrator, 
Small Business Administration, transmit- 
ting four drafts of proposed legislation; to 
amend the Small Business Act; to amend 
the Small Business Investment Act of 1958, 


and for other purposes; to amend section 
501(a) of the Small Business Act to increase 
the authority of the Administrator of the 
Small Business Administration to expend 
funds, without advertisement, for certain 
purposes, to simplify the method for calcu- 
lating interest payments to the Department 
of the Treasury and for other purposes; to 
the Committee on Small Business. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

{Pursuant to the order of the House on May 
12, 1987, the following report was filed on 
May 14, 1987] 

Mr. LaFALCE: Committee on Small Busi- 
ness. H.R. 2166, a bill to amend the Small 
Business Act and the Small Business Invest- 
ment Act of 1958 (Rept. 100-94). Referred to 
the Committee of th Whole House on the 
State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BEILENSON (for himself and 
Mr. MONTGOMERY): 

H.R. 2428. A bill to prohibit the Adminis- 
trator of Veterans’ Affairs from excessing 
certain Veterans’ Administration medical 
centers in West Los Angeles and Sepulveda, 
CA; to the Committee on Veterans’ Affairs. 

By Mr. GLICKMAN (for himself, Mr. 
SYNAR, Mr. CARDIN, and Mr. HYDE): 

H.R. 2429. A bill to amend title 17, United 
States Code, to allow the performance of 
audiovisual works for inpatients in health 


care facilities; to the Committee on the Ju- 
diciary. 
By Mr. GRADISON (for himself, Mr. 
ANDREWS, Mr. CHANDLER, Mr. CRANE, 
Mr. Dorcan of North Dakota, Mr. 
GREGG, Mr. STARK, and Mr. VANDER 
JAGT): 

H.R. 2430. A bill to provide an administra- 
tive procedure for certain noncontroversial 
suspensions of tariffs; to the Committee on 
Ways and Means. 

By Mr. GUARINI: 

H.R. 2431. A bill to extend for 3 years the 
reduction of duty on caffeine; to the Com- 
mittee on Ways and Means. 

By Mrs. LLOYD: 

H.R. 2432. A bill to extend until January 
1, 1991 the existing suspension of duty on 
sulfathiazole, sulfamethazine, and sodium 
sulfamethazine; to the Committee on Ways 
and Means. 

By Mr. THOMAS A. LUKEN: 

H.R. 2433. A bill to amend title 18, United 
States Code, to prohibit certain arrange- 
ments commonly called surrogate mother- 
hood, and for other purposes; jointly, to the 
Committees on Energy and Commerce and 
the Judiciary. 

By Mr. DENNY SMITH (for himself 
and Mr. BLAz): 

H.R. 2434. A bill to designate the western- 
most point of Guam as Point Udall, and to 
provide for the placement of a plaque on 
such point, in honor of Morris Udall; to the 
Committee on Interior and Insular Affairs. 

By Mr. STALLINGS (for himself, Mr. 
GUNDERSON, Mr. ENGLISH, Mr. BE- 
REUTER, Mr. LEHMAN of California, 
Mr. Craic, Mr. Penny, Mr. JONTZ, 
Mr. LIGHTFOOT, Mr. Morrison of 
Washington, Mr. WEBER, Mr. NAGLE, 
Mr. Evans, and Mr. ROBERTS): 

H.R. 2435. A bill to amend the Farm 
Credit Act of 1971 to provide a secondary 
market for agricultural mortgages, and for 
other purposes; to the Committee on Agri- 
culture. 
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By Mr. WELDON: ADDITIONAL SPONSORS 
H.R. 2436. A bill to extend for 3 years the r 
suspension of duty on hovercraft skirts; to Under pores a e ao TE 
the Committee on Ways and Means. SOrs were aage public bills and res- 
olutions as follows: 


H. R. 5: Mr. Dyson and Mr. BoEHLERT. 
H.R. 344: Mr. BARTLETT. 


H.R. 1349: Mr. Davis of Illinois, Mr. 
PaRRIS, Mr. Owens of New York, Mr. 
SCHEUER, Mr. BLILEY, Mr. BATEMAN, Mr. 
Dornan of California, Mr. GREEN, Mr.C 
ATKINS, Mr. DioGuarni, and Mr. BILIRAKIS, 

H.R. 2272: Mr. BARTLETT. 

H.R. 2273: Mr. BARTLETT. 


May 14, 1987 


CONGRESSIONAL RECORD—SENATE 


12425 


SENATE—Thursday, May 14, 1987 


(Legislative day of Wednesday, May 13, 1987) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by the Honorable TIMOTHY E. 
WIRTH, a Senator from the State of 
Colorado. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 


Let us pray. 

There is no power but of God, the 
powers that be are ordained of God.— 
Romans 13:1. 

Almighty God, in whom is all power, 
save us from the presumption that 
power belongs to us to use as we 
please. Help us to understand that to 
be empowered is safe only when we 
submit to the authority of God. Pro- 
tect us from the exploitation of 
power—using it to serve ourselves—our 
own ends. Keep us mindful that it is 
given to us to serve others and You. 
Grant to us mastery over the power 
that You delegate, that power may not 
master us and consume us. Receive our 
unspeakable gratitude for a political 
system in which servant leaders re- 
ceive their power from the consent of 
the people. Give us all the grace to 
accept that fundamental fact of Amer- 
ican greatness and to be accountable 
to the people and to You in our use of 
the power which comes from You 
through their consent. We pray in the 
name of Him in whom resides all 
power in Heaven and Earth. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 14, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable TIMOTHY E. 
WIRTH, a Senator from the State of Colora- 
do, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. WIRTH thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the majori- 
ty leader. 


RESERVATION OF LEADER TIME 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the Republican leader be reserved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BYRD. Mr. President, I reserve 
my time. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order there 
will now be a period for the transac- 
tion of routine morning business for 
not to extend beyond the hour of 9:30 
a.m., with Senators permitted to speak 
therein for not to exceed 5 minutes 
each. 


RECESS UNTIL 9:19 A.M. 


Mr. BYRD. Mr. President, it appears 
that no Senator wishes to speak for 
the present. So I ask unanimous con- 
sent that the Senate stand in recess 
for 15 minutes. 

There being no objection, the Senate 
at 9:04 a.m. recessed until 9:19 a. m.: 
whereupon the Senate reassembled 
when called to order by the Acting 
President pro tempore. 

The ACTING PRESIDENT pro tem- 
pore. The Chair in his capacity as a 
Member of the body notes the absence 
of a quorum, and the clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Wisconsin is rec- 
ognized. 


AT WHAT LEVEL SHOULD THE 
CONGRESS FUND SDI? 


Mr. PROXMIRE. At what level 
should the Congress fund the strategic 
defense initiative also known as SDI 
and as star wars? The House of Repre- 
sentatives on Tuesday took remarka- 
ble action in voting funding for SDI. 
Consider the record: 


The President asked for an increase 
in SDI funding from the 1987 level of 
$3.7 billion to $5.7 billion in fiscal 
1988. The Senate Armed Services 
Committee has recommended an au- 
thorization level of $4.5 billion. This 
would be a sharp $800 million, nearly 
22-percent increase in funding in a 
single year and at a time when the 
military budget overall is being held to 
an increase that will barely cover the 
expected rise in inflation. So what was 
the response of the House? On Tues- 
day, the House of Representatives— 
not the House Armed Services Com- 
mittee but the House as a whole not 
only voted for no increase, the House 
actually voted for a reduction and a 
big reduction in SDI funding. They 
voted to cut funding for SDI—and get 
this—to $3.1 billion. That represents a 
cut of 20 percent or $600 million in 
SDI funding. Chairman Les ASPIN of 
the House Armed Service Committee 
described that House reduction as 
“purely a matter of tactics to get a 
lower number on the House side so we 
can bargain with the Senate.” The 
House did decisively reject an amend- 
ment proposing a reduction in star 
wars funding to $1.2 billion. It also re- 
jected by an overwhelming 301 to 122 
vote an amendment by Congressman 
Jack Kemp to deploy an initial defense 
against ballistic missiles by 1993. 

So what should be the Senate target 
for funding SDI? A detailed survey of 
the physicists, engineers, and mathe- 
maticians who are members of the Na- 
tional Academy of Science found a 
consensus of these preeminent experts 
favor a funding at a $1.5 billion or far 
less than half of this year’s—1987’s— 
funding level. This would keep SDI re- 
search alive at a modest level. It would 
recognize the desirability of keeping 
the antimissile technology moving 
ahead, but more cautiously. That 
funding level demonstrates the over-. 
whelming conviction of these National 
Academy of Sciences experts that this 
program is several decades away from 
any decision to deploy an antimissile 
system. Why is this? Why is this pro- 
gram that is so fervently championed 
by President Reagan and his adminis- 
tration as the top military priority, re- 
ceiving such relatively modest support 
by this country’s most respected and 
eminent scientific experts? The 
answer came a few weeks ago when a 
well-balanced panel sponsored by the 
American Physical Society and includ- 
ing top military experts from the De- 
fense Department as well as interna- 


This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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tionally recognized American scientific 
experts found the prospects of deploy- 
ing an SDI system that could actually 
defend against a Soviet nuclear attack 
very unlikely indeed. This panel con- 
centrated on the laser and particle 
beam weapons that are essential to 
the near perfect defense that would be 
required against a force that could 
launch 10,000 strategic nuclear war- 
heads at American targets. The panel 
found that the development of these 
weapons would require an improve- 
ment that varied from a factor of 
100—that is the weapons would have 
to improve a hundredfold to a factor 
of 1 million—this would require a mil- 
lionfold improvement in effective- 
ness—to provide an adequate defense. 
Furthermore, the panel declared that 
some of the proposed weapons might 
not even meet sound scientific princi- 
ples. The implications of the panel 
study were clear. 

Here is a technology that may or 
may not succeed in the future. But 
that future is many decades—probably 
many generations away. Given our 
very serious fiscal problems, given our 
record deficits, given the fact that the 
rock on which our military strength is 
and always has been based is the 
strength of our economy and in view 
of the serious danger to our economy 
of immensely heavy Federal spending, 
the SDI program should be brought 
down to earth and brought under 
fiscal control. That means a level of 
funding in line with other military 
programs. When our most respected 
scientific experts tell us to proceed at 
a measured pace on this program, 
when they in fact suggest by a very 
large consensus a substantial reduc- 
tion in the program, how can we possi- 
bly justify pushing ahead as the 
Senate Armed Service Committee rec- 
ommends with a 22 percent, $880 mil- 
lion increase in a single year? 

Keep in mind, Mr. President, that 
dollars are not the only consideration 
in our decision on the level of funding 
for SDI. Those dollars will determine 
where our most gifted scientists, tech- 
nicians and engineers will work. A $4 
billion SDI research program would 
absorb thousands more of this invalu- 
able scientific technological talent 
than a $3 billion program. Many of 
these gifted scientists and engineers 
will come from other defense 
projects—developing tanks and planes, 
submarines and other crucial defense 
weapons. The Secretary and Chief of 
Staff of the Army testified before the 
Defense Appropriations Committee 
earlier this week that the Army will 
spend more this year on SDI research 
than they will spend on all the rest of 
their entire technological base. 

In sum our national security will be 
far better served by keeping funding 
for SDI as close to the $3 billion level 
as possible instead of pouring ever 
more dollars into this technology that 
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many never contribute to our national 
security and if it does that contribu- 
tion certainly will not develop for dec- 
ades to come. 

Mr. President, how much time does 
the Senator from Florida require? 

Mr. GRAHAM. Five minutes would 
be sufficient. 

Mr. PROXMIRE. Mr. President, I 
yield 5 minutes to the Senator from 
Florida. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Florida is rec- 
ognized for 5 minutes. 


DEPARTMENT OF THE INTERI- 
OR’S PROPOSED FINAL OUTER 
CONTINENTAL SHELF 5-YEAR 
PLAN 


Mr. GRAHAM. Mr. President, I 
would like to express my deep concern 
regarding the Department of the Inte- 
rior’s proposed final 5-year plan on oil 
and gas leasing on the Outer Conti- 
nental Shelf. On two recent occasions 
I joined with the Florida delegation in 
outlining, to Secretary Hodel, our ob- 
jections to the plan. 

The areas within my State of Flori- 
da which would be subject to lease 
under the proposed 5-year plan, in- 
clude several extremely fragile and 
vulnerable coastal environments. They 
are areas of unsurpassed beauty, home 
to rare and endangered species, pro- 
ductive commercial fishing grounds, 
sites of historic shipwrecks, complex 
and thriving marine ecologies, and di- 
verse live-bottom communities. 

The largest living coral reef system 
in the world could be threatened—as 
could the precarious existence of the 
Florida key deer, the American croco- 
dile and the manatee. All of those ani- 
mals are on the Federal endangered 
species list. 

The environmentally sensitive Flori- 
da locations currently included for 
leasing in the 5-year plan encompass: 

A portion of the west coast buffer 
off Apalachicola Bay. 

The buffer around the Florida 
middle ground, a rich marine habitat 
and the best developed reef off the 
gulf coast off Florida. 

A portion of the South Atlantic 
nearshore buffer off Cape Canaveral. 

But of particular concern are those 
lease areas adjacent to the Florida 
Keys, the dry tortugas and the 10,000 
islands—which border the Florida Ev- 
erglades along the gulf coast. Any pro- 
posals to lease property here could 
have adverse—even devastating effects 
on the Florida Keys and the Florida 
Everglades. 

The State of Florida and the Federal 
Government both recognized the im- 
portance of the unique biospheres and 
irreplaceable marine environment of 
these areas. State and Federal coop- 
eration resulted in the Save Our Ever- 
glades and Save Our Keys programs 
which are designed to preserve—and to 
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the extent possible restore the natural 
qualities and functions of the Keys 
and the Everglades. 

Two of the three leasing areas in 
question near the Keys are deferred 
for lease sale 116, with the southern 
portion of the Straits of Florida de- 
ferred until the 1992 lease sale. While 
I recognize and appreciate the Secre- 
tary’s efforts in this regard, the plan 
does not go far enough to prevent po- 
tentially significant degradation of the 
environment. 

Environmental studies were received 
by the State just last week. These 
long-awaited studies must be analyzed 
in an effort to determine the environ- 
mental risk involved with exploration 
and drilling before these sensitive 
areas are slated for inclusion in the 5- 
year plan. 

Exploratory drilling, not to mention 
the impact in the event of a spill, 
could threaten these fragile ecosys- 
tems, their marine inhabitants and the 
commercial and recreational values 
which Florida's economy has tradi- 
tionally depended on. 

The gulf portion of the Straits of 
Florida is included for a lease sale in 
1992. The coral reefs, as well as the 
Keys themselves, would be at extreme 
risk from any drilling for oil and gas in 
the area. 

The final environmental impact 
statement shows that, at best, moder- 
ate impacts can be expected for on- 
shore water quality and air quality in 
the southwest Florida area if develop- 
ment and production of oil and gas 
occur. 

High impact is expected for the 
Keys and the Everglades. Environmen- 
tal devastation there would directly 
and negatively affect recreation and 
tourism. 

Possible conflicts could develop be- 
tween established shipping routes and 
areas of potential drilling. For these 
reasons, this area should be deferred 
totally from the 5-year plan. 

Recently I extended an invitation to 
Interior Secretary Hodel to visit the 
Florida Everglades and the Keys with 
me. I reiterate, today, my invitation to 
Secretary Hodel. Any intellectual ap- 
preciation of the irreplaceable nature 
of those regions can only be enhanced 
by firsthand experience. 

It is incumbent upon the President 
and the Secretary to allow for appro- 
priate analysis of the recently released 
environmental studies and ensure that 
the environment will not be compro- 
mised by any exploration and develop- 
ment activities before including these 
areas in the 5-year plan. 

Within these 60 days we have to re- 
flect on and review the plan before 
any implementation, I call upon Presi- 
dent Reagan and Secretary Hodel to 
reevaluate the proposed plan and to 
release a revised plan, deferring these 
areas of environmental sensitivity, 
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until we can be absolutely sure that 
they will suffer no injury from off- 
shore drilling. 

Mr. President, I ask unanimous con- 
sent to submit a slightly more detailed 
statement for the Recorp and include, 
as part of my statement, editorials 
from several Florida newspapers 
which address the proposed 5-year 
plan. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF INTERIOR’S PROPOSED FINAL 

OUTER CONTINENTAL SHELF 5-YEAR PLAN 


Mr. President, I would like to express my 
deep concern regarding the Department of 
Interior's proposed final 5-year plan on oil 
and gas leasing on the Outer Continental 
Shelf. I joined the Florida Delegation in 
outlining our objections to Secretary Hodel 
on April 8th. Following release of the Secre- 
tary’s proposed final 5-year plan, I, mem- 
bers of the Florida Delegation, along with 
members of several other coastal delega- 
tions, held a press conference on April 29, 
outlining the areas in which the plan is un- 
acceptable, in light of the need to protect 
environmentally-sensitive areas. 

In my State of Florida, several areas have 
been included for one or more of the lease 
sales within the proposed 5-year plan. These 
inclusions, I believe, could have significant 
adverse impacts on the coastal environment. 
These areas contain a portion of the West 
Coast Buffer off Apalachicola Bay, the 
buffer around the Florida Middle Ground, 
areas in the East Gulf south of 26 degrees 
Latitude North, the Straits of Florida, and a 
portion of the South Atlantic Nearshore 
Buffer off Cape Canaveral. 

The areas of greatest concern that have 
been included for leasing in the 5-year plan 
are those around the Florida Keys. The 
area south of 26 degrees North latitude and 
east of 82 degrees West longitude—north of 
the Keys in the Eastern Gulf of Mexico—is 
close to the sensitive Florida Everglades, 
Ten Thousand Islands and the lower Keys. 
The area south of 25 degrees North latitude 
represents an expansion of the Eastern Gulf 
of Mexico Planning Area and includes the 
Florida Keys and Dry Tortugas. These areas 
provide sensitive habitats, as well as recre- 
ational value. They hold diverse live-bottom 
communities, productive commercial fishing 
grounds and sites of historical significance. 
The nearby Everglades and the lower Keys 
are home to the endangered Florida Mana- 
tee, American Crocodile, and the Key Deer. 
The coral reefs off Key Largo and the life 
teeming in and around them are a unique 
international treasure. 

Two of the three leasing areas in question 
near the Keys are deferred for Lease Sale 
116, with the southern portion of the 
Straits of Florida deferred until the 1992 
lease sale. While I recognize and appreciate 
the Secretary’s efforts in this regard, the 
plan does not go far enough to prevent po- 
tentially significant degradation of the envi- 
ronment. 

Environmental studies were received by 
the State just last week. These long-awaited 
studies must be analyzed in an effort to de- 
termine the environmental risk involved 
with exploration and drilling in these sensi- 
tive areas BEFORE these areas are slated 
for inclusion in the 5-year plan. Exploratory 
drilling, not to mention the impact in the 
event of a spill, could threaten these fragile 
areas and their marine inhabitants. 
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The Gulf Portion of the Straits of Florida 
is included for a lease sale in 1992. The coral 
reefs as well as the Keys themselves would 
be at extreme risk with the drilling for oil 
and gas in the area. The final Environmen- 
tal Impact Statement shows moderate im- 
pacts can be expected for onshore water 
quality and air quality in the southwest 
Florida area if development and production 
of oil and gas occur. High impact is expected 
for the Keys and the Everglades, while mod- 
erate impacts are expected on recreation 
and tourism. Possible conflicts could devel- 
op between established shipping routes and 
areas of potential drilling. For these rea- 
sons, this area should be deferred totally 
from the 5-year plan. 

Again, Mr. President, I appreciate the in- 
corporation of some of our requests in the 
areas deferred by Secretary Hodel; however, 
I believe that this plan does not go far 
enough and is unacceptable in its current 
form. I would like to state for the record 
that I believe it is incumbent upon the 
President and the Secretary to allow for ap- 
propriate analysis of the recently-released 
environmental studies and ensure that the 
environment will not be compromised by 
any exploration and development activities 
before including these areas in the 5-year 
plan. Within this 60 day period, I call upon 
President Reagan and Secretary Hodel to 
re-evaluate the proposed plan and to release 
a revised plan, deferring these areas of envi- 
ronmental sensitivity, unless the relevant 
and appropriate studies, through the neces- 
sary analyses, indicate no adverse impacts. 

UNITED STATES SENATE, 
Washington, DC, May 8, 1987. 
Hon. Donatp P. HODEL, 
Secretary, U.S. Department of Interior, 
Washington, DC. 

DEAR MR. SECRETARY: In light of your pro- 
posed final 5-year plan and the concerns 
which I and my Florida colleagues have in 
regard to that proposal, I would like to 
invite you to visit the Florida Keys, before 
the end of the 60-day period in which the 
President is reviewing your proposal. In this 
way, you would be able to experience first 
hand the fragile nature of the environment 
in and around the Keys. 

The fragile area surrounding the Keys— 
which includes areas south of 26 degrees 
North latitude to the south portion of the 
Straits of Florida—is home to diverse live- 
bottom communities, productive commercial 
fishing grounds and sites of historical sig- 
nificance. The nearby Everglades and the 
lower Keys provide critical habitat for the 
endangered Florida Manatee, American 
Crocodile, and the Key Deer. Additionally, 
the coral reefs off of Key Largo and the life 
teeming in and around them would be at ex- 
treme risk with the drilling of oil and gas in 
the area. 

While I appreciate your willingness to 
defer some of these areas for one of more 
lease sales within the 5-year plan, I firmly 
believe that these areas should be deferred 
in their entirety from the plan, due to their 
extreme evironmental sensitivity and the 
lack of complete environmental studies. I 
believe that it is incumbent upon you as 
Secretary of Interior to complete the neces- 
sary studies and ensure that the environ- 
ment will not be compromised by any explo- 
ration and development activities before in- 
cluding these areas in the 5-year plan. 

Your visiting the Florida Keys could be 
helpful in giving you the additional perspec- 
tive necessary to establish environmentally 
sound leasing policy in this'area. If you are 
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able to come to Florida within this time- 
frame, please let me know and we will be 
happy to assist in making the necessary ar- 
rangements. I look forward to your re- 
sponse. 
Sincerely, 
BoB GRAHAM, 
United States Senator. 


[St. Petersburg Times April 28, 1987] 


OIL LEASES THREATEN FLORIDA COAST 


Florida and other coastal states again face 
the challenge of defending their coastlines— 
not against violent storm or alien invader, 
but from the federal government. 

Before its time runs out, the Reagan ad- 
ministration has begun a final attempt to 
lease more than 850-million acres of the 
U.S. outer continental shelf to big oil com- 
panies for oil and gas exploration. Included 
would be some of the most environmentally 
sensitive coastline in the world and areas 
vital to marine fisheries and tourism. 


Florida is particularly threatened as vast 
areas surrounding the Florida Keys, the 
Dry Tortugas and in the Florida Straits are 
proposed for offshore oil leases. That is a 
direct threat to the Everglades National 
Park and the Ten Thousand Islands, a 
unique ecosystem of international impor- 
tance. Also included would be a broad strip 
along the Panhandle and the Florida 
Middle Ground, whose verdant sea-grass 
meadows in the Big Bend area are crucial to 
the survival of about 80 percent of the com- 
mercial and sports fishing species found in 
the eastern Gulf. 

Pleas by Gov. Bob Martinez, a Republi- 
can; and Florida’s congressional delegation 
to delete the sensitive areas, so important to 
the tourist and fishing industries, were for 
naught. Interior Secretary Donald P. Hodel 
seems as radical as his predecessor, environ- 
mental wrecker James G. Watt, about giving 
industry an open ticket to exploit natural 
resources at any cost. 

“It isn’t so much an outline for energy in- 
dependence, but environmental suicide,” 
said Rep. Andy Ireland, R-Fla., referring to 
Interior Department claims that the United 
States must develop new supplies of domes- 
tic energy to avoid dependence on the 
OPEC cartel. 

Hodel's professed concern about national 
security has a curious ring when the whole 
record of the Reagan administration has 
been to retreat from Jimmy Carter’s energy 
conservation policies, abandon the develop- 
ment of alternative fuels and fail to fill the 
strategic petroleum reserves. How can an 
administration that has allowed the nation 
to become more dependent on foreign oil 
use the threat of an energy crisis to justify 
reckless offshore drilling? 

Hodel’s five-year leasing plan involves 
such gigantic chunks of offshore territory 
that it is impossible to develop environmen- 
tal assessments and safeguards for such 
delicate areas as the Keys and the Ever- 
glades. Previous administrations followed 
the more sensible approach of giving drillers 
access to much smaller, promising areas for 
oil exploration and keeping them away from 
areas that were unsuitable because of envi- 
ronmental, economic or other reasons. 

But the administration plan will go into 
effect within 60 days unless Congress votes 
to reject it. The Florida delegation plans to 
join with other endangered coastal states— 
including California, Oregon and Washing- 
ton—to fight it. 
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While the Congress cannot change the 
overall plan, it can negotiate with the Inte- 
rior Department for the deletion of sensi- 
tive areas, restrict drilling in certain areas 
by legislation, or withhold appropriations 
needed for specific lease sales. 

To serve Big Oil, the Reagan administra- 
tion has overridden the coastal states’ envi- 
ronmental and economic concerns. We look 
to Florida’s congressional delegation to re- 
store those priorities and distinguish them- 
selves by protecting the coast. 


(Tampa Tribune, May 10, 1987] 


OFFSHORE DRILLING PLAN IMPERILS 
FLORIDA'S ECOLOGY 


Plainly speaking, U.S. Interior Secretary 
Donald Hodel is sticking a knife into Flor- 
ida’s vitals and twisting hard. He is risking 
the state's economic and environmental wel- 
fare for the quick green of oil industry dol- 
lars. 

A five-year plan for offshore oil leasing 
that Hodel has submitted to Congress would 
allow oil and gas exploration in areas off 
Florida’s coast that are critical to its recre- 
ational and commercial fishing industries, 
together worth more than $5 billion annual- 
ly to the state. And tourism, which could 
also be ruinously affected by the drilling, is 
worth $32 billion. 

Congress, which can revise the plan, 
should do just that, deleting those areas es- 
pecially important to fishlife and to Florida. 

That Hodel would allow oil exploration 
within three miles of Florida Keys’ coral 
reefs shows just how irresponsible the 
former utilities executive’s plan is. The ex- 
tremely sensitive reefs are endangered by 
the slightest reduction in water clarity and 
are certain to be affected by nearby drilling. 
An oil spill, a small but real possibility, 
could cause permanent damage. 

But the reefs are not the only important 
sites endangered by Hodel’s plan. He would 
also lease sea bottom near the Everglades 
National Park, the fish-rich Ten Thousand 
Islands, and an area off South Florida that 
is prime habitat for pink shrimp, lobster 
and endangered sea turtles. Oil exploration 
would be allowed in a huge slice of the Gulf 
near Appalachicola Bay, center of the 
state’s oyster industry, and around the 
Middle Grounds, source of much of the 
state’s grouper and snapper catches. 

There is no doubt Hodel’s lease proposal 
would result in ecological damage, even if oil 
was never discovered. Drilling requires the 
use of tons of mud to lubricate drill bits. 
The mud is discarded into the water. Its 
impact on marine organisms, says Russell 
Nelson, a biological scientist with Florida 
Marine Fisheries Commission, is enormous, 
particularly for wells that will be situated in 
shallow water. 

Even the draft of the Interior Depart- 
ment’s environmental impact study for the 
lease plan concedes the dangers of drilling. 
It estimates the potential impact on the 
commercial fishing industry as high.“ And 
it rates the potential impact to live 
bottom’’—grassy or rocky sea bottom that is 
marinelife-abundant—as “very high.” The 
study describes that impact as damage to 
such an extent that the resource “may not 
recover.” 

Such risks are unreasonable, Unreason- 
able, too, are Hodel's claims that the leases 
are a matter of national security. In truth, 
he is a member of an administration that 
has led a galloping retreat from energy con- 
servation. Even the recent Energy Security 
Report to the President found that without 
energy efficiency measures, the nation 
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would now be using about 14 million more 
barrels of oil a day, nearly double current 
usage. 

It is clearly not in the interest of nation- 
al security” to quickly harvest the nation’s 
oil—a finite resource—while not making any 
attempt to throttle energy consumption. 
Such a policy only hastens the day when we 
will be completely at the mercy of oil-rich 
nations. What is needed is a balanced and 
far-sighted quest not only for more oil, but 
for fuel conservation and other energy 
sources. 

In any event, oil self-sufficiency may have 
little relationship to Hodel's decision. Of 
the 426 blocks of land that have been leased 
for oil exploration off Florida, the federal 
government has received more than 82 bil- 
lion. The state of Florida, which suffers the 
consequences of any drilling mishap, has re- 
ceived $30,000. It is worth noting, too, that 
of the 84 exploratory wells that have been 
drilled off Florida, none has produced oil 
and all have been capped. 

It is unlikely that sites off Florida would 
significantly diminish the country’s energy 
shortage. It is likely that vital resources will 
be harmed. Hodel’s plan desperately needs 
revision. So does the secretary's unconscion- 
able disregard for the life of Florida. 


{Tallahassee Democrat, April 29, 1987] 
OFFSHORE DRILLING—PLAN Is 
ENVIRONMENTAL SUICIDE 


Two mock 15-foot oil rigs were erected 
across the street from the Interior Depart- 
ment Monday by Greenpeace, an environ- 
mental-protection organization. We're 
doing this as a joke.“ said spokesman Lynn 
Davidson, but there was a time before (In- 
terior Secretaries) James Watt and Donald 
Hodel when we might have considered drill - 
ing for oil off the Florida Keys also a joke.“ 

No one who cares about the environment 
is laughing today. Watt wanted to turn the 
entire 1.4-billion-acre continental shelf over 
to oil rigs. Now Hodel has cut that absurd 
proposal by 46 percent. But oilmen could 
still drill within three miles of the Florida 
Keys. And although a buffer zone would 
keep the rigs 15 miles to 30 miles away from 
the Gulf Coast area stretching from Naples 
to Apalachicola Bay, that probably isn't far 
enough to protect the bay's rich shellfish 
beds from damage. 

Florida’s federal legislative delegation and 
Gov. Bob Martinez are adamantly opposed 
to the leases, and they should be. For the 
plan isn't, as Rep. Andy Ireland noted, “so 
much an outline for energy independence, 
but (for) environmental suicide.” 

The Keys are a fragile and unique natural 
resource. There is no compelling need to put 
them under the stress of oil drilling. Apa- 
lachicola Bay has been deemed so important 
by Florida that it has been designated an 
area of critical state concern. The Bay's 
shellfish industry could be wiped out by one 
major oil spill,” warned Susan Berryman, 
speaking for the Florida Public Interest Re- 
search Group. 

If the Reagan administration is so worried 
about this country becoming too dependent 
on imported oil why has it given up develop- 
ment of alternative energy sources? Why 
has it scuttled energy-conservation pro- 
grams? Why has it failed to fill the nation’s 
petroleum reserve during times of low oil 
prices? 

Congress should block these ill-conceived 
oil-lease plans. 

There may come a day when the United 
States will need oil so badly that it will be 
necessary to risk damage to the Florida 
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Keys or to Apalachicola Bay. That day is 
not here; it may never come. 

Instead of pushing to dot our coasts with 
oil rigs, the administration should be work- 
ing to prevent the dawn of such a day. 


AND ANOTHER THING 


Pity the poor Florida Keys. When the fed- 
eral government isn’t threatening them 
with oil spills, local businessmen are threat- 
ening them with gas spills. 

A group of Marco Island businessmen 
would like to set up a sort of floating Sing 
Food Store, complete with gas pumps, near 
the Fort Jefferson National Monument, 
west of Key West. They want to stock a 176- 
foot converted supply vessel with food and 
2 and 100,000 gallons of gas and diesel 

uel. 

That's just what is needed above the deli- 
cate reefs off Dry Tortugas. 

Dry Tortuga Marina Inc. asked to anchor 
in U.S. Park Service waters around the 
monument and was given a firm no. Now 
they are trying to get permission to operate 
in nearby state waters. 

State officials should waste no time in fol- 
lowing the Park Service’s lead. The crystal 
clear waters off the Florida Keys are no 
place for boaters to get tanked up—on gas 
or beer. 


[St. Petersburg Times, May 10, 1987] 
OIL Sticks on FLORIDA’S HORIZON 


Gov. Bob Martinez and the entire Florida 
congressional delegation have urged Interi- 
or Secretary Donald P. Hodel to protect the 
state’s most sensitive marine and coastal en- 
vironments in his planned sale of oil leases 
off the nation’s coast. 

They might as well have been speaking to 
a stone. 

Hodel denied their requests and ignored 
their concerns. Most of the nation’s outer 
continental shelf, including some of the 
most beautiful and productive areas off the 
Florida and California coasts, will go on the 
auction block for lease to Big Oil. His plan 
directly defies a federal law requiring that 
the development of offshore resources be 
balanced with the need to protect sensitive 
marine environments and coastal econo- 
mies. 

From Florida to Alaska, the nation’s en- 
dangered coastal areas can be protected 
only if Congress, state and local officials, 
environmental groups and ordinary people 
raise such a row that this dangerous scheme 
will have to be dropped or drastically 
amended. 

Hodel is acting like a clone of James Watt, 
the former interior secretary who was 
driven from office as an enemy of the envi- 
ronment. That's probably because their 
policies follow the Reagan philosophy of 
letting big business exploit the nation’s 
most precious, non-renewable natural re- 
sources, regardless of environmental 
damage. 

In Florida, if Hodel has his way, huge 
chunks of offshore areas surrounding the 
Florida Keys, the Dry Tortugas and in the 
Florida Straits are proposed for offshore oil 
exploration. That will threaten catastrophe 
to the Everglades National Park, the Flori- 
da Keys and the Ten Thousand Islands. 

Also up for grabs are a broad strip along 
the Panhandle, threatening oil spills on the 
white beaches, and the Florida Middle 
Ground, a vast sea grass meadow in the Big 
Bend area that produces about 80 percent of 
the commercial and sports fishing species 
found in the eastern Gulf. 
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Hodel’s plan will put at risk many of the 
things that make Florida a major tourist 
state and a wonderful place to live. Its water 
quality, air quality, fish, dolphins, marine 
birds, sea turtles, sea grass beds, wetlands, 
estuaries, marshes, mangroves, coral reefs 
and beaches—all are threatened by oil drill- 
ing offshore. 

Hodel's argument for such environmental 
waste is that the nation needs a major oil 
discovery if it is not to become dangerously 
dependent on foreign energy supplies by the 
end of the century. That is ironic coming 
from an administration that has increased 
our dependence on foreign oil and made no 
effort to develop a comprehensive energy 
policy. The Reagan administration has 
dropped virtually all incentives for conser- 
vation, abandoned the development of alter- 
native fuels and failed to fill adequately the 
nation’s strategic oil reserves. 

Sometime in the next century, the nation- 
al interest may require the destruction of 
the coastal environment to produce energy. 
But we are nowhere near that point now 
and need not be if the nation increases con- 
servation and develops alternative energy 
supplies. 

Five public hearings are scheduled in Flor- 
ida, from May 18 to 21, on the Interior De- 
partment’s destructive plan. In the Tampa 
Bay area, the hearing will be held from 7 to 
10 p.m. Tuesday, May 19, in Plant Hall at 
the University of Tampa, 401 W Kennedy 
Blvd., Tampa. 

People concerned about our beaches and 
marine resources need to speak out. 


(Palm Beach Post, May 13, 1987] 
DON’T SACRIFICE KEYS—MARTINEZ Must 
FIGHT PROPOSED OIL DRILLING 


The move to open up the Florida Keys for 
oil drilling is an outrage. State officials and 
the state’s congressional delegation must 
fight it every step of the way. 

There is little chance of finding any 
useful amounts of oil off the Keys, and the 
effort to do so could destroy valuable fish- 
ing grounds as well as harm the tourist in- 
dustry. As Paul Johnson, an aide to Gov. 
Bob Martinez, put it, If we had a spill, it 
would destroy the beaches, and the reefs 
probably would never come back.“ 

The U.S. Interior Department doesn’t 
seem to care, however. Its poor judgment is 
equalled only by its arrogance in brushing 
aside any views other than those of the oil 
drillers. 

“It’s a pretty much done deal,” was the re- 
action of a department spokesman to the 
most recent protest. 

Fortunately, U.S. Rep. Dante Fascell, a 
Democrat whose district includes the Keys, 
doesn't plan to give up. If he can't get Inte- 
rior to change its mind through negotia- 
tions, he may seek to block funding during 
the appropriations process. 

The rest of the state's delegation ought to 
be just as determined. So should the state 
government. Johnson’s declaration that 
“the governor has done all he can“ is unsat- 
isfactory; the stakes are too high for 
anyone, anywhere to give up. 


[Fort Myers News Press, May 1, 1987] 
Our COAST IN JEOPARDY 


The federal exploration plan proposed for 
Florida waters is worse than it looks. 

The plan affords minimal protection to 
the state. A 30-mile buffer zone between the 
coast and the nearest drilling sites is sup- 
posed to be reassuring. But the sensitive en- 
vironments of the Florida Keys and Straits 
of Florida are left unprotected. 
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Interior Secretary Donald Hodel proposes 
to allot tracts as close as three miles to the 
Keys and in the narrow straits to be leased 
in 1992 for oil and gas exploration. 

If his plan gets through Congress without 
changes, oil rigs could sprout in the water 
from near the Dry Tortugas to Key Largo. 

It is better for Congress to force changes 
in the plan now than to risk a shipping or 
drilling accident that could spill large quan- 
tities of oil in this area. 

Hodel's plan ignores the expressed wishes 
of the state’s 21-member delegation to Con- 
gress and those of Gov. Bob Martinez. They 
fought hard and successfully for the buffer 
zone and to remove sensitive areas from the 
program. 

Then Hodel turned around and submitted 
a plan to Congress that would jeopardize 
the Keys, of all places. The island chain is a 
national, not just a state, environmental 
treasure. No overriding national need exists 
to justify the environmental risks of explor- 
ing there. 

The Florida delegation must break 
through Hodel's determination to drill in 
Florida's sensitive waters. 

U.S. Rep. Connie Mack of Cape Coral and 
Martinez can help by utilizing their friendly 
ties with the president and vice president. 

U.S. Sen. Lawton Chiles of Lakeland 
shouldn't hesitate to use his power as chair- 
man of the Senate Budget Committee to 
twist Hodel’s arm. 

U.S. Rep. Andy Ireland of Winter Haven 
wants to form a coalition with other coastal 
state delegations with concerns about the 
plan. There support would be welcome if it 
can secure protection for the Keys and 
straits. 


SALUTE TO DR. LOUIS MILTON 
THOMPSON 


Mr. HARKIN. Mr. President, over 
the last half century, agriculture has 
gone through tremendous changes in 
this Nation and around the world. The 
scientific and technical advances in 
American agriculture have helped 
make the American farmer the most 
productive in the world. Yet while 
many Americans recognize the contri- 
butions made to our Nation by farm- 
ers, few may truly realize the crucial 
role played by the men and women 
who research and teach at the many 
excellent land grant colleges and uni- 
versities. 

I am taking this opportunity to draw 
one such individual to the attention of 
my colleagues. I rise to commend a 
wise and intelligent Iowan, Louis 
Milton Thompson. Dr. Thompson was 
born and raised in Throckmorton, TX, 
and graduated with a bachelors degree 
in agronomy from Texas A&M Univer- 
sity. Dr. Thompson then earned both 
his masters and doctorate degrees 
from my alma mater, Iowa State Uni- 
versity. Since 1946, Dr. Thompson has 
served as a professor and researcher in 
agriculture at Iowa State University. 
Although Dr. Thompson retired in De- 
cember of 1983, he still maintains an 
office and is very active at the agricul- 
tural college at Iowa State University. 
Throughout his career, Dr. Thompson 
has established a record of distin- 
guished and loyal service in agricul- 
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ture to the people of Iowa and the 
United States, as well as to people all 
over the world. 

Of all the innovations in agricultural 
education which Dr. Thompson has 
participated in, perhaps none has been 
as influential as his development and 
establishment of farm operation as an 
educational discipline. He molded the 
curriculum of this program at Iowa 
State to focus on personal student ad- 
vising, choosing course work from 
many disciplines to match the stu- 
dents’ needs and plans. Within the 
farm operation curriculum, Dr. 
Thompson developed and taught an 
applied course in which students 
manage a functioning Iowa farm. 
Other colleges and universities have 
adopted programs similar to this prac- 
tical educational approach, but the 
program developed by Dr. Thompson 
remains the only self-supporting farm 
entirely managed by students. His de- 
velopment and establishment of the 
farm operation curriculum has given 
him an opportunity to influence the 
attitudes and aspirations of numerous 
young men and women as they pre- 
pare to become leaders in their own 
communities after leaving Iowa State 
University. These individuals are 
emerging as leaders of important com- 
panies, organizations, and agencies na- 
tionwide. 

In 1958, Dr. Thompson became asso- 
ciate dean of agriculture in charge of 
faculty, and he helped to build Iowa 
State University into the second larg- 
est agricultural teaching institution in 
the United States. Dr. Thompson was 
a central force behind the excellence 
that prevails in the teaching and advi- 
sory programs in the College of Agri- 
culture at ISU. The praise and high 
regard which Dr. Thompson has re- 
ceived from his colleagues at other col- 
leges and universities around the 
United States as a result of his leader- 
ship is perhaps the greatest tribute to 
his impressive career. 

The list of honors received by Dr. 
Thompson is long. It includes: fellow 
in American Association for the Ad- 
vancement of Science, fellow in the 
American Society of Agronomy, and 
fellow in the Soil Conservation Society 
of America. He has also received the 
Distinguished Service Award by the 
Gamma Sigma Delta Honor Society. 

Two of the highest honors that Dr. 
Thompson has received have been the 
alumni medal and the Henry A. Wal- 
lace Award. The alumni medal is given 
by the ISU Alumni Association to 
those demonstrating an outstanding 
record in alumni-related activities. 
The Henry A. Wallace Award, named 
after the former vice president of the 
United States, honors Iowa State Uni- 
versity alumni who have made out- 
standing contributions to national or 
international agriculture in agricultur- 
al writing, teaching, research or lead- 
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ership. Emphasis is placed on the indi- 
vidual’s widespread influence in agri- 
culture. 

Dr. Louis Thompson's research in 
agriculture has given him worldwide 
recognition as an expert on cyclical 
weather patterns and their effect on 
crop yields and agricultural produc- 
tion. In 1974, the large area crop in- 
ventory experiment project was start- 
ed at the Johnson Space Center to use 
satellite photography to measure 
wheat area in Russia. This experiment 
utilized a computer model developed 
by Dr. Thompson to estimate crop size 
from weather data. Additionally, his 
study of weather variability and crop 
production has been instrumental in 
advancing our understanding of the 
relationship of these factors to world 
food needs. This interest in world food 
supply is typical of Dr. Thompson’s 
concern for his fellow humans. 

Dr. Louis Thompson’s greatest con- 
tribution, however, has been to the 
students of agriculture. His willingness 
to take time to counsel, stimulate, and 
motivate a student is truly inspiring. 
Dr. Thompson demonstrates tremen- 
dous understanding, caring, and en- 
thusiasm for students which is the 
mark of an outstanding teacher. His 
words of encouragement have inspired 
thousands of students and faculty 
members to perform to their highest 
abilities. Dr. Louis Thompson, 
through the contribution of his skill 
and insight, is truly a great humani- 
tarian. I extend my most sincere 
thanks to Dr. Louis Thompson. 


CHARLES NISHIOKA: NATIONAL 
SMALL BUSINESSMAN OF THE 
YEAR 


Mr. MATSUNAGA. Mr. President, it 
is with a great sense of pride in the 
people of the Aloha State, whom I am 
privileged to serve in this body, that I 
rise to note that one of their number— 
a 72-year-old businessman—has won 
national recognition. 

The National Small Business Person 
of the Year for 1987 is Charles K. Ni- 
shioka, an Oahu entrepreneur from 
Waipahu, whose selection was an- 
nounced last Tuesday by President 
Reagan at a White House ceremony. 
Nishioka's story is one of perseverance 
in the face of commercial and career 
setbacks, of a man whose ingenuity 
and willingness to accept risks are as 
strong today at three score and twelve 
as they were in his ambitious youth. 
Finally, it is a story of a concerned cit- 
izen who has served his community 
well. 

Charles Nishioka, son of immigrants 
from Japan, learned the value of hard 
work at an early age. Beginning as a 
$2-a-week yard boy, he became a fruit 
and vegetable peddler and then a 
chicken farmer—only to have his prop- 
erty at Ewa, HI, confiscated shortly 
after the bombing of Pearl Harbor, by 
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the Japanese nation on December 7, 
1941. Earlier as an employee, he had 
known the “hurt and humiliation” of 
being passed over for the managership 
of a Kaneohe chicken farm, where he 
had worked for some years, in favor of 
a university graduate. Subsequently, 
he took engineering correspondence 
courses and ventured into truck farm- 
ing, only to experience its financial 
problems. 

In 1951 he was offered an opportuni- 
ty to take over a Standard Oil service 
station in Waipahu, Oahu, and he 
then realized that he was more inter- 
ested in mechanical things than in 
grading eggs and raising chickens.” 
The service station became the corner- 
stone upon which he built Charles K. 
Nishioka & Son, Inc., the holding com- 
pany for three thriving enterprises 
employing more than 30 people. By 
1968 he had a chain of three service 
stations, one operated by his son, 
Saxon, who persuaded him to launch 
Charley’s Wholesale Auto Parts, 
which was followed by Charley's Gen- 
eral Tire Service. Two years ago, at 
age 70, he capitalized upon a life-long 
interest in photography by opening 
Charley’s One-Hour Photo Service, 
one of the first fast processors in 
Hawaii. 

Despite the demands of his business- 
es, Charles Nishioka has found the 
time to contribute greatly to Leeward 
Oahu civic affairs. He has headed the 
Waipahu Business Association and the 
West Pearl Harbor Rotary Club. He 
also has served on the boards of the 
Waipahu Community Association, the 
Central Leeward Unit of the American 
Cancer Society and the Pearl Harbor 
Rotary Club. He is a member of the 
Chamber of Commerce of Hawaii, the 
Japanese Chamber of Commerce and 
the National Federation of Independ- 
ent Business. He has been active in 
service to the Boy Scouts of America 
for nearly 30 years and has served in 
advisory capacities to the Leeward 
Community College and Waipahu 
High School, as well as to the mayor’s 
commission on business. In 1985 he 
took a group of 16 local high school 
students on a Rotary trip to Japan, 
where he observed the new “instant” 
photo-processing service and decided 
to offer a similar service in his own 
community. 

When it was announced that he had 
been named Hawaii’s Small Business 
Person of the Year, Mr. Nishioka said 
he was “shocked” and “thought surely 
they had the wrong boy,” as he put it. 
One can imagine, then, his bemuse- 
ment on being named the Small Busi- 
ness Person of the Year for the entire 
Nation. To my mind, Charley Nishio- 
ka’s story is far more inspiring than 
any written by Horatio Alger because 
it is not an improbable one of “onward 
and upward” success, but one of perse- 
verance and resilience which was 
crowned with ultimate prosperity and 
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recognition. Asked about the secret of 
his success, he recalled how, shortly 
after opening his first station, a young 
schoolteacher drove her car in with 
what proved to be a minor problem 
and he refused any payment for his 
services. He later realized that instead 
of an immediate return for his labors 
he had gained the teacher’s steady 
business for the next 30 years. “I just 
try to be nice to people,” he explained. 

I can tell you, Mr. President, that he 
does not plan to rest on his national 
laurels. He has yet another idea for a 
small business, one he is not ready to 
talk about yet, except to say: “It’s 
going to be fun. That’s the important 
part.” 

Have fun, be nice to people and take 
the hard knocks of life in stride: I 
cannot think of a better recipe for suc- 
cess. That and give something back to 
your community as Charley has so 
generously done. Surely, ours will be a 
greater society if some of Charley’s 
philosophy could be imparted in grad- 
uate schools of business at seminars 
on entrepreneurship. 

Mr. President, Nishioka’s story cer- 
tainly demonstrates that our country 
is still a land of opportunity for all 
those who take their joy of life from 
hard work, and I wish to take this 
means to congratulate him on his rec- 
ognition as the Nation’s No. 1 business 
person of the year. 

Mr. SYMMS. Mr. President, I should 
like to add my congratulations to the 
businessman of the year, and it is an 
inspirational story. 

When a businessman such as 
Charles provides a service for people 
and makes a profit as a fringe benefit, 
that is the humanitarian side of cap- 
italism that is often forgotten, and it 
is the strength of the United States 
and the free world. 

I thank my friend for congratulating 
Charlie. 

Mr. MATSUNAGA. I thank the dis- 
tinguished Senator. If Charles were 
within hearing distance of his voice, I 
am sure he would be elated. 


A TALENTED PLAYWRIGHT 
FROM KAHUKU 


Mr. MATSUNAGA. Mr. President, I 
rise to inform my colleagues of yet an- 
other Hawaii success story, that of a 
prize-winning high school playwright 
whose play premiered here this week 
at the Kennedy Center to an apprecia- 
tive first-night audience. 

The success story of 17-year-old 
David Baker is a notable one. His one- 
act play, “Inside Al,” won first prize 
honors in competition with a hundred 
other entries in a young playwrights’ 
contest sponsored by the Very Special 
Arts Program for the enrichment of 
the lives of people with disabilities. It 
was performed Tuesday evening at the 
Kennedy Center to an enthusiastic au- 
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dience in a presentation designed to be 
to the performing arts what Special 
Olympics is to sports. The play con- 
cerns several teenagers who decide to 
carry out their teacher’s assignment to 
“be nice to someone“ as a joint project 
by being nice“ to Al, a man with cere- 
bral palsy. Al is portrayed by two 
actors, Al,“ who has cerebral palsy, 
and “Inside Al,” who tells us Al’s inner 
thoughts. The young prize-winning 
author hails from the rural Oahu 
town of Laie and is a senior at Kahuku 
High School, an isolated, country 
school which can also boast of one of 
the finest marching bands anywhere. 

Nobody ever thought a Kahuku kid 
could win,” he is quoted as saying, 
adding that upon learning the news 
his school principal was in hysterics.” 
David has also won a prize for fiction 
and has had an article published. He 
plays seven musical instruments, per- 
forms in three different bands, and is 
president of the school’s drama club. I 
predict a bright future for David as a 
writer—or as a musician, or even as a 
politician, in which latter case, I am 
asking him not to run for the U.S. 
Senate until I retire. Talented and re- 
sourceful constituents such as David 
Baker make me proud to represent the 
Aloha State in this Chamber. 

Mr. SYMMS. Mr. President, I say to 
the Senator from Hawaii that I am 
sure the young man who has complet- 
ed so many accomplishments at his 
age is far too bright to ever challenge 
the distinguished Senator from 
Hawaii. [Laughter.] 

Mr. MATSUNAGA. I thank the Sen- 
ator. 


REMARKS OF SENATOR BOB 
DOLE BEFORE THE AMERICAN 
NEWSPAPER PUBLISHERS AS- 
SOCIATION 


Mr. SYMMS. Mr. President, I ask 
unanimous consent to have printed in 
the Record at this point a speech 
given by the distinguished minority 
leader, Senator ROBERT DOLE, before 
the American Newspaper Publishers 
Association at the Waldorf-Astoria 
Hotel in New York, on May 5, 1987. 

There being no objection, the re- 
marks were ordered to be printed in 
the Recor, as follows: 

SPEECH or SENATOR Bos DOLE, AMERICAN 

NEWSPAPER PUBLISHERS ASSOCIATION 

Thank you, George for that warm intro- 
duction, It is a pleasure to be with you this 
afternoon, and to join my friend, Gary Hart, 
on your program. 

On Sunday, you had the opportunity to 
hear President Reagan. The timing of the 
President's appearance could not have been 
better * * * nor more relevant. 

FREEDOM: THE CONTINUING STORY 

With the opening of the Iran/Contra 
hearings at ten o'clock this morning, Cap- 
itol Hill officially became ground zero for 
the Nation’s media. So let me just under- 
score what Ronald Reagan told you: Don't 
let the megaton-coverage of the Iran / 
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Contra hearings blow away a basic truth— 
whatever the select committee uncovers 
about the misadventures and misdeeds of a 
few Americans, it will not change the fact 
that a life-and-death struggle for the future 
of Central America is churning on relent- 
lessly. At issue is whether security, stability 
and at least a semblance of democracy will 
prevail in that region. And whether, in the 
final analysis, the strength, influence and 
credibility of the United States will be en- 
hanced—or undermined. 

The hearings are today’s story. The strug- 
gle in Central America is yesterday’s, 
today’s and tomorrow's. It is a continuing 
reality. So I hope that, as today’s headlines 
are pasted up, you keep in mind that de- 
fending freedom is what we are all about. 
Whether it is in Central America, or Af- 
ghanistan, or Kampuchea, or wherever else 
freedom is in the vise of tyranny. 

CENTENNIAL CELEBRATION 

I am sure it is pure coincidence that we 
are celebrating—if I may join myself to this 
celebration—the 100th anniversary of the 
American Newspaper Publishers Associa- 
tion, in the same year as we celebrate the 
200th anniversary of our Constitution. It 
takes little imagination to hear one of our 
crusty founding fathers—Benjamin Frank- 
lin is a choice that comes to mind, seeing 
that he was a newspaper publisher—to 
imagine old Ben muttering that the two 
celebrations are clearly linked, and that the 
reason we are able to have the one is be- 
cause we have the other. 

Our free press could not survive without 
our Constitution; more to the point, our 
Constitution could not have survived with- 
out our free press. 

As far as centennial celebrations go, we 
don’t exactly have a long history. The first 
came after reconstruction, which was bitter 
and considerably less constructive than 
Abraham Lincoln had hoped it would be. 

The second is upon us now. It is a time 
which many of us saw, in a certain sense, as 
a time of reconstruction. I say this with no 
partisan intent. We had long and painful 
difficulties in our dear country, and these 
were presided over by leaders of both par- 
ties, 

We had Vietnam. We had resistance to it. 
We had the civil rights revolution. We had 
resistance to it. We had assassinations. We 
saw our great cities burn. We had Water- 
gate and the doubts and confusions it bred 
did not go away when those involved in it 
went away, but they lingered and troubled 
our politics for some time beyond. 

REAGAN RECONSTRUCTION 


But then Ronald Reagan helped America 
set herself right in the 80's, he helped re- 
construct old America with her optimism, 
her people's confidence in each other, her 
citizens’ trust in their Government, and 
gave us a firm place beneath our feet to 
stand as we contemplated a new century. 

So as Congress begins hearings to deter- 
mine if wrong has been done in the execu- 
tion of public duties, it would be a mean- 
spirited opportunist indeed who could hope 
that the renewed confidence and good feel- 
ing that have been the hallmarks thus far 
of this decade shall prove to be a passing 
thing of no substance and no endurance. 

LEARN FROM MISTAKES, AND MOVE ON 


Nevertheless, we must look straight at the 
present difficulties, learn from them, make 
corrections where possible, make retribution 
where necessary, and move on with great 
care for the preservation of that confidence 
in Government which had been restored 
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and which, if lost again, will not easily be re- 
gained in our lifetime. All America is affect- 
ed by it. All must wish to avoid a relapse 
into cynicism. 

Having said this, I think it is also true 
that those of us in public life—and I include 
the Members of this body most particular- 
ly—must resist the poll of daily sensations a 
little, and try to ensure that public atten- 
tion moves now and then to matters not so 
colorful, but at least as important, as those 
unfolding today on Capitol Hill. 

In the coming months, as various candida- 
cies move to define themselves, we will see 
the emergence of certain contradictions be- 
tween life as we might like it, and life as it 
is. There is nothing new or profound in that 
observation, but it might remind us that we 
should take care not to create illusions 
about the world in which we live, because 
they will come around to haunt us if we do. 


DO NOT BE TEMPTED BY ISOLATIONISM 


I have in mind, for example, the emerging 
notion that we ought to redirect the atten- 
tion of Government away from the interna- 
tional arena and focus instead on domestic 
matters. This is tempting. We are an insular 
people by historical predisposition and natu- 
ral inclination. Somewhere in the patheon 
of instructive American slogans must be an 
honored place for the one that says: “You 
mind your business and I'll mind mine.” We 
like to think of minding our own business as 
a virtue. Like other virtues it isn’t practiced 
much, but its there in the grain anyway. 
And it touches on our role as a power 
among nations, We have never liked that 
role. 

In the past twenty-five years, most—not 
all, but most—of our difficulties have come 
from those foreign entanglements President 
Washington warned us against. 

Yet we could not find a more dangerous 
time than the present to kneel to the temp- 
tations of isolationism. Nothing could be 
more irresponsible than to feed the false 
hope that we can lock our doors and close 
our minds to the world in which we live, and 
still survive in that world: 


TRADE: PROBLEMS AT HOME AND ABROAD 


We must, for example, move with the 
utmost care in managing the matter of rela- 
tions with our international trading part- 
ners. We may have strains within the family 
but we must not, for the sake of political ex- 
pediency, fail to acknowledge that the in- 
dustrialized nations are a family. We don’t 
need to be sentimental about this, and we 
don’t have to behave like patsies. But the 
inherent strength and the correctable 
nature of our economy means that we don’t 
have to behave like bullies either. 

And as we look to such matters as our 
competitiveness in international markets, 
we should not cast all the blame for difficul- 
ties elsewhere. We do have room for im- 
provement here at home. And some of those 
improvements are going to have to come 
from within ourselves. No candidate is going 
to mount much of a campaign if his posi- 
tions all have a metaphysical ring to them, 
but at the same time we are going to have to 
find some way of remembering that “the 
fault,” at least sometimes, is not in our 
stars, but in ourselves.” 


WHAT EVER HAPPENED TO THRIFT 


Thrift used to be an American virtue. It’s 
in the Scout oath: “A scout is * * * cheerful, 
thrifty, brave, clean and reverent.” When I 
was a boy in Kansas, I wanted a bicycle. It 
was for all of us * * * my sisters and my 
brother, Kenney, and me. I remember it 
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cost $26.00 and I worked a year at Dawson's 
Drug Store to pay for it. Now, anybody in 
my generation could tell a similar recollec- 
tion. We worked. We saved. That is capital, 
after all—savings. It is how you finance your 
bicycle to run your paper route so you can 
make some more money. And you save that 
for some larger p x 

All that might sound a bit too homey for 
the economic realities of 1987, except that 
reality is what it is whether it hangs on a 
memory of Dawson's Drug Store or informs 
a theory of Heller's or Freidman's or Gal- 
braith’s. Savings is capital; capital is invest- 
ment; investment is what keeps you com- 
petitive; competitiveness is what provides 
jobs, provides profits, provides the fuel for 
the cycle to renew itself continuously. 

But we don’t save anymore in this coun- 
try. Not enough, anyway. Not as much as we 
borrow. Not as much as most of our com- 
petitors save—certainly not as much as the 
Japanese save. 

BUDGET DEFICIT, PUBLIC ENEMY NO. 1 


The lack of savings, however, is not the 
biggest domestic cause of the U.S. trade def- 
icit—our own budget deficit is. 

And to judge from the polls, and from 
what I hear everywhere I go in the country, 
there’s a growing consensus that agrees 
with me that the deficit is the biggest 
threat to America’s well being. 

We can’t go on mortgaging the Nation’s 
future by Government spending out of all 
proportion to its revenues. 

A Federal debt of $2.3 trillion, which is 
what it’s currently pegged at, is unlivable. 
Even if we can live with it, we know that our 
children and grandchildren will have to pay 
a terrible price for our squandering if we do. 

It is going to take some courage and no 
little patience to try to inform our people, 
in the months ahead leading to the election 
of our next President, that in the years he 
will serve and the few remaining in this cen- 
tury what we do about our economy is going 
to determine whether there will be a tricen- 
tennial celebration of the U.S. Constitution. 
And the determination will come long 
before the year 2087. It will come in the 
years immediately before us. Barring a cata- 
strophic war, debt piled up at the current 
undiminishing rate will threaten all that we 
have marched through two centuries to 
create and defend. 

DEFENSE AND NATIONAL SECURITY 


In the past six years, we have laid the 
groundwork for a safer, saner 21st century— 
in economic and trade policies; in a stronger 
national defense; and in the beginnings of a 
serious search for a new doctrine of national 
security and real reductions in nuclear ar- 
maments. 

But we have to get from here to there. 
And managing the transition through the 
next decade will not be easy. 

We face a major new challenge from the 
Soviet Union—this one not solely a chal- 
lenge of military might; but a challenge of a 
new and vigorous Soviet leadership: adroit 
in its alliance-busting diplomacy, appealing 
in its alleged commitment to glasnost at 
home and arms contro] abroad. 

THE GORBACHEV CHALLENGE 


Gorbachev is a Soviet phenomenon—the 
first truly modern Soviet leader. We cannot 
underestimate him or his impact. In the 
long run, he is more dangerous and threat- 
ening to our country and our ideals than all 
the brashness and bluster of a Khrushchev; 
all the stolid determination of a Brezhnev. 

We have to understand, and convince the 
world, that—at the bottom—he is selling the 
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same worn-out solutions. A more efficient 
statist economy, perhaps; but a statist econ- 
omy all the same. A more open variant of 
despotism; but one in which freedom pre- 
vails only at the periphery, and stops at 
criticizing the fundamental policies of the 
state. 

The kind of effort we need cannot be 
mounted from behind the walls of a fortress 
America. It can only be waged, and won, by 
taking our case out into the field—where 
the action is; where the competition is. 

STAYING STRONG 

And, all the while, we have to stay strong. 
We understand that defense costs dearly. 
But we know, too, that the measure of our 
strength is not just the level of our defense 
spending. We understand that a good arms 
control agreement is extraordinarily impor- 
tant. But a bad arms control agreement 
could be disastrous. We understand that the 
pursuit of SDI is vital. But that—for years 
of transition—we will continue to rely on de- 
terrence. 

HUMAN NEEDS TOO 


At home, we need to look again at the re- 
lations between the races in this Nation, 
and make sure we are not sliding backward 
to the times of restricted opportunities, and 
the tragedies of human capacity lost in the 
land of the free. We need to look again at 
relations between the sexes in the private 
and public sectors to assure that where 
equality is achieved, it is preserved, and 
where it is threatened, it is defended. 

We need to look at questions of nutrition 
and how to assure proper food is not merely 
adequate but abundant. No other standard 
can be acceptable in a nation God gave the 
capacity for food production that he gave to 
us. This, of course, impinges on farm policy 
and, here again, we must think anew. 

We need to carefully reconsider educa- 
tional policy in our country. Are we educat- 
ing our children properly * * * our college 
and graduate students properly? 

CONCLUSION 


The wonderful, but awesome, thing about 
America is that it all depends on us, on “We 
The People.” On the decisions we make, the 
example we set, and the practical, far-reach- 
ing leadership we provide in the years 
ahead. That means electing men and women 
who know what has to be done, and know 
how to get it done—like that brilliantly 
practical band of patriots that met in Phila- 
delphia two centuries ago. 

Between them, they wrote an inspiring 
first chapter in the story of America. But 
the beauty and the challenge of the Ameri- 
can story is that it’s a never ending one. 

Its greatest pages may yet be written in 
the century ahead—opportunity for all * * * 
a world free and at peace * * * an end to the 
nuclear nightmare * * * and yet undreamt 
breakthroughs in health, education, science 
and the environment. 

These are a few of the pages that could be 
written in our lifetimes. 

It's up to us to write them. 

Thank you. 


THE KANSAI INTERNATIONAL 
AIRPORT 


Mr. MURKOWSEI. Mr. President, I 
would like to speak today on a very im- 
portant matter affecting the United 
States and its relationship with Japan 
and the question of market accessibil- 
ity. It has been over 18 months since 
our Ambassador to Japan, Ambassador 
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Mansfield, called for nondiscrimina- 
tory bidding in Japan on one of the 
largest construction projects in the 
history of the world, construction of 
an airport in Osaka Bay known as the 
Kansai International Airport. The sig- 
nificance of Kansai is that it marks 
the first of about $62 billion in major 
public works projects to be built in 
Japan over the next decade. 

Now, the matter, Mr. President, is 
one of equity. Japanese construction 
firms are currently doing, in the 
United States, approximately 2 billion 
dollars’ worth of construction. U.S. 
construction firms have not been able 
to penetrate the construction market 
in Japan for many, many reasons, but 
the fact remains we have this substan- 
tial differential, roughly $2 billion to 
zero. We have not received much en- 
couragement from the Japanese Gov- 
ernment to participate in Kansai de- 
spite assurances that the project 
would be open to competitive bidding 
from countries throughout the world. 

What we have seen develop in 
Kansai is a symbolic issue of the 
closed markets of Japan vis-a-vis the 
open markets available in the United 
States to Japanese contractors. 

So, Mr. President, we have a simple 
matter of equity we have been negoti- 
ating on for a long time. It is estimat- 
ed that United States and Japanese 
negotiators have met over 40 times on 
the Kansai issue. We have had assur- 
ances from Prime Minister Naksone. 
He has assured our President that for- 
eign firms would be able to participate 
in the project. I have personally had 
the opportunity to talk with Prime 
Minister Nakasone, on two occasions, 
once in Japan and more recently last 
week, and received assurances that the 
United States and other foreign coun- 
tries would be given an opportunity to 
participate in this, the first of several 
public works projects in Japan. 

Mr. President, the issue that we are 
addressing here, as it covers public 
works projects, is very important from 
a practical point of view. Japanese 
construction firms are currently build- 
ing dams in this country. They are 
supplying major equipment for our 
own public works projects, whether 
they be transmission facilities, genera- 
tors, various other items, and that is 
fine. That is appropriate. But they are 
also providing architectural engineer- 
ing and design work on public works 
projects, water projects, various other 
projects in the United States. That is 
also fine. All we ask for is simple 
equity. 

Now, so far we have not been very 
successful. On April 24, Kansai Inter- 
national Airport Co. issued a proposal 
outlining its plans to facilitate foreign 
participation. The proposal was not as 
comprehensive as we had hoped, but 
we saw it as a positive step. Now 
recent statements of the Minister of 
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Construction in Japan, the Minister of 
Transportation, and the President of 
Kansai International Airport Co. raise 
questions about Japan’s real inten- 
oo with regard to foreign participa- 
tion. 

Mr. President, I do not stand here 
bashing Japan. Our relationship with 
Japan is the most important biparti- 
san relationship we have, bar none. It 
has been repeated time and time 
again. But we have seen a pattern 
here, and it is becoming of greater 
concern. 

Following the Kansai International 
Airport construction announcement 
on the 24th of the month, the Minis- 
ter of Construction said that the 
Prime Minister would not be carrying 
“a present to the United States” and 
that U.S. firms have no intentions of 
participating in the Kansai project. 
The Minister of Transportation unfor- 
tunately made similar comments. 

Well, that, I think, is a part of the 
problem. On the one hand we are 
hearing the official position of the 
Japanese Government as enunciated 
by the Prime Minister that Americans 
should be allowed to participate in the 
project in the same manner in which 
Japanese firms are allowed to partici- 
pate. However, it is the second level, 
the bureaucracy within Japan, that 
somehow makes it impossible to put 
out positive bids, to put out meaning- 
ful proposals so that we can come in 
and participate in a competitive 
manner. 

On May 16, the headline of a front 
page interview with the president of 
the Kansai International Airport Co. 
in the Japan Economic Journal read, 
“Kansai Shunning Foreign Firms. 
Phase Two of the Airport Contracts 
To Be Handed to the Japanese.” 

In the interview, the president of 
Kansai International Airport, Mr. Ta- 
keuchi, raised doubts about the extent 
to which Japan will allow foreign par- 
ticipation. He said, “It will be difficult 
for foreign firms to join phase II of 
the airport project“ that is, involving 
construction of the terminal building 
and runways— mainly because the 
work requires hiring and management 
of Japanese construction workers.“ 

We understand that, Mr. President. 
Japanese construction workers are not 
doing work in the United States. We 
are not talking about sending Ameri- 
can labor to Japan. We are not talking 
about anything more than our exper- 
tise. We know how to build airports, 
U.S. firms have built them all over the 
world. We have international construc- 
tion firms that are competitive all over 
the world, but we are not allowed to 
participate in the Japanese market. 
We are talking about architecture, 
design, engineering, construction, and 
providing equipment. But we have had 
no encouragement finally from the ap- 
propriate levels of Government, from 
the appropriate people who are 
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charged with the Kansai International 
project. I do again want to recognize 
the intentions of Prime Minister Na- 
kasone which have been enunciated 
very eloquently in saying that foreign 
firms must participate. 

However, one begins to wonder as to 
whether the various Ministers who are 
responsible—whether it be the Minis- 
ter of Construction, the Minister of 
Transportation, or the president of 
the Kansai International Airport— 
really are understanding the message 
that the Prime Minister is giving to us 
in the United States as he enunciates 
the official position of the Japanese 
Government. 

We have seen the promise of the 
Prime Minister; we have seen the 
promise of the Kansai International 
Airport Co. to thoroughly provide for- 
eign companies the same fair and non- 
discriminatory opportunities for par- 
ticipation as provided to Japanese 
companies, but that is all we have 
seen. We have no evidence that there 
is anything meaningful taking place 
today that would allow American 
firms to come in, in a competitive bid 
posture, and bid, as Japanese firms do 
in this country. 

It is suggested from time to time 
that we do not understand the system. 
We can learn the system, just as they 
have learned our system, if we have an 
opportunity to participate. We have 
indicated that we would be happy to 
come in on joint ventures if we had 
the opportunity. 

I have been so concerned that Japan 
is pulling back on this commitment 
that I have expressed my concern to 
Ambassador Matsunaga. I have com- 
municated with his office and asked 
for an official clarification. 

The United States has been patient 
on this. We have recognized that these 
changes take time, that it takes time 
to change a system. Our patience has 
been based on the assumption that 
Japan is acting in good faith. We will 
continue to monitor the efforts of the 
Japanese Government. 

Mr. President, until we begin to see 
some concrete results, I think it appro- 
priate that we continue to express our 
concern, our growing concern, to our 
Japanese friends. Therefore, I have in- 
troduced S. 1086, a bill calling for a 
section 302 investigation on barriers to 
U.S. participation in the Kansai 
project. I intend to offer this as an 
amendment to the trade bill. 

Section 302 of the Trade Act initi- 
ates a formal investigation by the U.S. 
Trade Representative, on a request for 
the President to use the authority 
granted in section 301 to retaliate 
against an unfair trade practice. 

If Japan is sincere in opening up the 
Kansai project, the first of its 62 bil- 
lion dollars’ worth of public works 
projects, they have nothing to worry 
about. Ultimately, the test of that sin- 
cerity is whether or not we are going 
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to be allowed to competitively partici- 
pate with Japanese firms. We do this 
in the vein that we offer that market 
accessibility in the United States to 
Japanese architectural, engineering, 
and construction firms. 

It is interesting, Mr. President—to il- 
lustrate my point—that in Fairbanks, 
AK, we have the Sixth Light Infantry 
Division coming in and making a sub- 
stantial impact at Fort Wainwright. 
The mission of this particular unit is 
the protection of the land mass of 
Alaska. That is no small item. It covers 
some 33,000 miles of coastline. That is 
the coastline of Alaska. That is their 
responsibility. 

In association with that, there are 
substantial Federal funds going into 
upgrading the facilities at Fort Wain- 
wright. There are American firms bid- 
ding on the construction contract. It is 
interesting to note that there appears 
to be one Japanese firm that is bid- 
ding on a portion of that contract. 
There is nothing wrong with that. I 
want to make that clear. The simple 
point is that we do not have the same 
access to their markets as they enjoy 
in ours. 

In conclusion, Mr. President, as we 
reflect on the action which I intend to 
pursue in initiating the 302, I think 
my colleagues will agree that unless 
we keep the pressure on Japan we 
won't see an acceptable resolution. 

When one considers Japan’s depend- 
ence on market access in the United 
States and the fact that the United 
States is the largest customer of 
Japan, one can perhaps conclude that 
Japan has lost sight of the importance 
of a best-customer relationship. It is a 
common trait in business to do one 
thing well, and that is to take good 
care of your best customer. 

I think we have to take a stand on 
an issue. I think Kansai is the appro- 
priate stand to take, because it repre- 
sents gross unfairness and gross in- 
equity. 

In every community in the United 
States there are construction firms; 
there are the general contractors, the 
professional engineers, the architects, 
all of which are affected by their in- 
ability to look to the markets of Japan 
for participation. 

This year we have reason to believe 
that when the figures detailing Japa- 
nese construction activity in the 
United States come out, they will 
exceed $5 billion. So, as we begin to 
look from the standpoint of our do- 
mestic markets, we are seeing competi- 
tors come in. More often than not, 
they negotiate agreements, as a conse- 
quence, perhaps, of a Japanese auto- 
mobile plant built in one State. They 
will bring in a Japanese architect, en- 
gineer, or construction company to 
build it. We see one of the largest de- 
velopments in New York City being 
done by a Japanese construction com- 
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pany. We have seen our Embassy in 

Cairo being built by a Japanese con- 

struction company. 

This, in itself, I think, represents a 
reference that we should take heed to 
when we refiect on the inability of our 
construction companies to participate 
in Japan. We did not build our Embas- 
sy in Japan. It was built by a Japanese 
firm. In Cairo, we put it out for bid. 
Kajima International, a Japanese com- 
pany, formed a wholly owned United 
States subsidiary Kajima, U.S.A. 
Kajima, U.S.A. qualified to bid, receiv- 
ing a 12 percent preference as a U.S. 
company. 

It is interesting to note that when 
the bids were announced, Kajima, 
U.S.A. was the successful bidder. 

Kajima, U.S.A. turned around and 
subcontracted the entire project to its 
parent company. It obviously was not 
the intent of the original bid proposal 
that they be allowed to do that. They 
no longer can do it. But it did occur. 

In conclusion Mr. President, my pur- 
pose in expressing my intention to 
pursue a 302 is again, simply to com- 
municate to the Japanese that we will 
initiate this investigation to ensure 
that they follow through on their 
commitment and allow us to partici- 
pate in a nondiscriminatory, competi- 
tive fashion in the construction of 
Kansai, and future major projects. 

At this time, I ask unanimous con- 
sent to have printed in the REcorp, be- 
cause it is appropriate, an article from 
the Japan Economic Journal, which 
has the headline “Kansai Shunning 
Foreign Firms,” the week ending May 
16, 1987; an article from the Journal of 
Commerce, with the caption “U.S. 
Warns Japanese on Airport Commit- 
ment”; an article from the Nihon 
Keizai of April 21, entitled Will Not 
Make Concessions to U.S. on New 
Kansai Airport; Construction Minister 
Clarifies Views.” 

There being no objection, the mate- 
rial was orderd to be printed in the 
RECORD, as follows: 

KANSAI SHUNNING FOREIGN FrRMS—PHASE- 
Two AIRPORT Contracts To BR HANDED TO 
JAPANESE 
As the Japan-U.S. controversy over the 

participation of foreign firms in the con- 
struction of the * 1 trillion New Kansai 
International Airport near Osaka continues 
to simmer, Yoshio Takeuchi, president of 
the company overseeing the airport con- 
struction, again stressed that there are cer- 
tain areas where Kansai International Air- 
port Co. (KIAC) cannot yield to U.S. de- 
mands. 

It will be difficult, Takeuchi said in an 
interview with the Japan Economic Jour- 
nal, for foreign firms to join Phase-Two of 
the airport project (involving construction 
of the terminal building and runways), 
mainly because the work requires hiring and 
management of Japanese construction 
workers. “It would be more realistic for in- 
terested foreign contractors to join hands 
with their Japanese counterparts if they 
wanted to become prime contractors in the 
Phase-Two work,” Takeuchi said. 
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American officials and industry people 
criticize KIAC policy of a designated bid- 
ding system, which may exclude foreign 
firms and withhold information to U.S. 
firms. Some U.S. Congress members, more- 
over, are demanding that Japan should 
assure American firms an opportunity to 
participate in Phase-Two of the airport 
works as prime contractors whose participa- 
tion will be 100% on its own. 

Takeuchi, formerly director-general of the 
Transport Ministry’s Ports and Harbors 
Bureau, was not very responsive to the idea 
that KIAC award a net portion of airport 
contracts to foreign firms. That could be a 
possibility worth considering, but it is not 
our job to think about it—it’s the Govern- 
ment's.“ he said. 

Takeuchi joined with Construction Minis- 
try officials in taking a dim view about for- 
eign firms going it alone in participation in 
the airport project. In a recent interview, 
Kimihisa Ogawa, director of the ministry’s 
contractors division, said that there have 
been a number of cases in which Japanese 
and foreign firms have jointly undertaken 
construction projects overseas. “I think this 
approach will be the shortcut for foreign 
contractors to take part in the Kansai Inter- 
national Airport project,“ Ogawa added. 

Regarding the designated bidding system, 
which KIAC adopted in inviting bids for 
Phase-One (involving sea reclamation and 
construction of a man made island in the 
waters off Osaka), Takeuchi refused to 
change the system in spite of the strong 
U.S. criticism. “There are so many contrac- 
tors in Japan that it will be simply impossi- 
ble for KIAC to get the job done through 
open bidding.” 

Under the designated system for awarding 
public works contracts, the Japanese Gov- 
ernment identifies contractors it thinks are 
reliable and invites them to bid. The U.S. 
Government and construction industry offi- 
cials have complained that the system en- 
ables the Japanese Government and KIAC 
to effectively shut out foreign firms from 
bidding. The Heritage Foundation, a Wash- 
ington think tank which often has a strong 
influence on White House policy, said in a 
recent report on the Kansai Airport issue 
that U.S. firms with no experience in Japan 
are not designated. 

Against the Heritage's criticism, Takeuchi 
said KIAC does not necessarily require for- 
eign firms to have experience in the Japa- 
nese market. “If they have expertise in air- 
port construction overseas, they may qual- 
ify,” Takeuchi said. 

Takeuchi said he believed that the semi- 
nar KIAC held in October 1986 to explain 
the designated bidding system as well as de- 
tails of the airport project enhanced U.S. 
firms’ knowledge of the system. It would 
be unreasonable for them (foreign firms) to 
demand that the bidding method be 
changed.” 

Takeuchi, however, emphasized that by 
the time Phase-Two work starts in 1990, 
KIAC will come up with measures to assure 
foreign firms that its bidding for Phase-Two 
jobs will be undertaken in a goldfish bowl, 
that is, in an understandable manner. 

Takeuchi also insisted that KIAC now can 
provide more information than before to 
foreign firms on request through an inter- 
national public relations division established 
in late April. 

While showing his readiness to increase 
the “transparency” of KIAC's operations, 
Takeuchi took U.S. contractors which have 
been critical of KIAC to task. If U.S. firms 
really want to win airport contracts, he 
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stressed, they have to demonstrate the re- 
quired enthusiasm and the necessary pre- 
paredness. 

“I don’t think U.S. contractors have been 
doing enough in Japan to impress with their 
presence and capability,” he said. Toshio 
Endo, director in charge of Kansai Interna- 
tional Airport at the Transport Ministry, 
also was doubtful of American firms’ zeal in 
participating in the airport project. In an 
interview, Endo said. Few of them (foreign 
firms) so far have bothered to obtain Japa- 
nese licenses to operate as contractors, 
much less to establish offices in Japan,” he 
complained. 

There isn't much voice coming from the 
U.S. industry, but Congress is vocal, in- 
stead,” he said. 

Takeuchi suggested that offering consul- 
tancy could be one of the areas of the air- 
port project where foreign firms can active- 
ly participate. We have already begun 
seeking consulting services from a number 
of foreign airport authorities, including the 
Port Authority of New York. In the next 
stage we will consider soliciting similar serv- 
ices from private consulting firms, including 
those from foreign countries,” he said 
(Bechtel Civil Corp. of the U.S. has already 
signed a * 30 million contract with a group 
of six Japanese firms to design the terminal 
building.) 

“Inviting foreign consultant firms to join 
in of course does not mean that KIAC will 
give them carte blanche in terminal build- 
ing construction, unlike the cases of airport 
construction in some countries, such as in 
the Arabian Peninsula,” Takeuchi said. 

Asked for comment on the views ex- 
pressed by Takeuchi and the Transport 
Ministry officials, an executive of Japan 
Construction Contractors, Inc. said he 
doubted that foreign firms will be able to 
participate in the project on a major scale. 
“They can probably join in at best in sup- 
plying construction machinery and equip- 
ment and offering consulting services.” 


UNITED STATES WARNS JAPANESE ON AIRPORT 
COMMITMENT 


(By A.E. Cullison) 


Toxyo.—The Reagan administration 
hopes Japan intends to honor its promises 
to provide “fair, open and transparent” 
access for foreign companies in the $8 bil- 
lion Osaka airport construction project, a 
United States Commerce Department offi- 
cial said Wednesday. 

Michael Farren, deputy undersecretary of 
commerce, told the press the U.S. govern- 
ment expects that even after Prime Minis- 
ter Yasuhiro Nakasone leaves office in the 
autumn Japanese authorities will honor 
commitments for allowing U.S. and other 
foreign corporations to play a role in the ex- 
pensive project. 

“Our objective is to provide a fair, open 
and transparent procurement process” for 
U.S. construction, engineering and high- 
tech firms interested in the airport project, 
he said. 

Mr. Farren added that Washington con- 
siders Prime Minister Nakasone’s repeated 
commitment to President Ronald Reagan 
on the airport issue as an official Japanese 
government policy extending beyond the 
tenure of the current premier. 

It was apparent that Mr. Farren had ex- 
pressed the same opinion during a meeting 
earlier in the week with Yoshio Takeuchi, 
president of the Kansai International Air- 
port Co., the organization charged with con- 
struction of the costly project. 
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However, Mr. Takeuchi had informed U.S. 
and other foreign government and company 
representatives the same day that his firm 
has “no choice but to employ Japanese 
firms“ to complete the project's first phase, 
which involves construction of an embank- 
ment, land reclamation and a bridge con- 
necting the airport site with the nearby 
island of Honshu. 

He told foreign company representatives 
that he would anticipate that any non-Japa- 
nese firms eventually allowed to take part in 
the project would do so mainly through 
joint ventures with domestic companies. 
Whatever happens, he reminded, the 
project is scheduled for completion in the 
spring of 1993. 

But Mr. Farren told the press that forma- 
tion of joint ventures should not be a pre- 
requisite to foreign participation in the 
project. “It is in Japan's best interest to 
open its doors to foreign competition,“ he 
insisted. He reminded that Japanese con- 
struction firms had won more than $2 bil- 
lion worth of contracts in the U.S. market 
last year. The figure should be twice this 
amount this year,” he said. 

“There is no doubt,” commented one U.S. 
company representative, “that American 
and other foreign firms consider this airport 
construction project as a test of Japan's 
present intentions or lack of intentions to 
open up its giant construction market to 
outsiders.” 

Although all appearances indicate the 
Japanese have no plans at the moment to 
allow U.S. or other foreign companies to 
play major roles in the construction of im- 
portant projects within their country, U.S. 
observers noted the Osaka airport project 
would appear to be the only chance right 
now for non-Japanese corporations to have 
a chance for future opportunities in this do- 
mestic sector. 

More than 300 U.S., Canadian, South 
Korean and European construction, engi- 
neering and equipment manufacturing firms 
have shown significant interest in partici- 
pating in the Osaka airport project. 

Nevertheless, KIAC president Takeuchi 
has continued to maintain that his firm has 
no plans to abandon its present designated 
bidding system in favor of the open bidding 
system that prevails in the United States. 

“We have no choice but to employ Japa- 
nese firms to carry out phase one of the air- 
port project,” he explained. Our basic 
policy is to give non-discriminatory treat- 
ment to all firms, either domestic or for- 

Still, he emphasized that his company 
“basically employs a designated competition 
system and in this system we take full re- 
sponsibility for designating competitors.” 

So far, only Bechtel Civil Corp. and sever- 
al other U.S. firms have won relatively 
small contracts involving construction at 
the Osaka airport project. 

Japan’s continuously rising trade surplus- 
es with its major trading partners have 
caused some lawmakers in the United States 
and Europe to threaten some sort of retalia- 
tion against Japanese construction compa- 
nies if Japan fails to open its own projects 
to participation by foreign corporations. 

The Osaka airport facility is expected to 
be open to traffic 24 hours a day, handling 
160,000 takeoffs and landings. The airport is 
to boast a 3,500-meter runway, when it 
opens for business. 

KIAC officials claim the airport will be 
able to serve 30 million passengers a year 
and about 1.4 million tons of cargo. Tokyo’s 
international airport at Narita is only able 
to manage 90,000 flights annually. 
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Wit Not MAKE CONCESSION TO UNITED 
STATES ON NEW KANSAI AIRPORT: CON- 
STRUCTION MINISTER CLARIFIES VIEW 
Construction Minister Amano, at a press 

conference held after the Cabinet meeting 

on the 2ist, referred to the problem of 

American enterprises’ acquiring access to 

the New Kansai Airport construction 

project, and in this connection, the Con- 
struction Minister stated as follows: “I am 
not thinking of offering a souvenir (such as 
to show concession to the US while meeting 

Prime Minister Nakasone’s scheduled visit 

to the US from the 29th). I cannot approve 

this case in particular (even if there is a re- 
quest from the Prime Minister).“ Thus, the 

Construction Minister emphasized that he 

does not intend to take any market-opening 

measures in response to the US’ request. 
Concerning the problem of the New 

Kansai Airport construction project, the 

Prime Minister summoned Administrative 

Construction Vice Minister Inoue on the 

20th, and ordered him to check into con- 

crete measures for American enterprises’ 
access to the project. Regarding this, the 

Construction Minister said as follows: “A 

small number of (American) politicians are 

just saying things (about market-opening), 
and the American construction industry 
does not intend to have access to the Japa- 
nese market. In such a situation, it will be 
meaningless (if the market is opened).” 
Meanwhile, Transport Minister Hashi- 

moto also touched upon this problem at a 
press conference after the Cabinet meeting, 
and he said as follows: “Basically, we will 
not do anything going beyond what we have 
said so far, and we should not be able to do 
so." 


AVIATION SAFETY 


Mr. BYRD. Mr. President, it has 
been clear for some time that action 
needs to be taken immediately to im- 
prove the safety of our Nation’s air- 
ways. Yesterday, the National Trans- 
portation Safety Board unanimously 
issued a safety recommendation that 
underscores the urgency of this situa- 
tion. 

The Safety Board recommended 
that the Federal Aviation Administra- 
tion take immediate steps to freeze the 
volume of air traffic at or below exist- 
ing levels. It further recommended 
that the FAA limit the practice of air- 
borne holding to only unpredictable 
circumstances. Finally, the Board rec- 
ommended that FAA permit no fur- 
ther relaxation of aircraft separation 
standards. The NTSB has classified 
these recommendations as urgent, re- 
quiring expeditious action by the FAA. 

The NTSB made these unprecedent- 
ed recommendations based on the 
Board’s strong belief that there is un- 
deniable evidence of a diminishing 
margin of safety in our air traffic con- 
trol system. With the summer travel 
season only a few weeks away, the 
NTSB is calling on the FAA to take 
the necessary steps to prevent any fur- 
ther erosion in air safety. 

Mr. President, I commend the Chair- 
man of the National Transportation 
Safety Board, Jim Burnett, and the 
other members of the Board for their 
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courage and leadership. These are not 
likely to be popular recommendations. 
The safety of the traveling public is 
paramount. 

We all want to arrive at our destina- 
tions without delays, Mr. President. 
But most of all, we want to arrive. 

I look forward to quick action by the 
FAA on the NTSB’s recommendations. 

I ask unanimous consent that a copy 
of Chairman Burnett’s May 13, 1987, 
letter to Donald Engen, the Adminis- 
trator of the Federal Aviation Admin- 
istration, be made a part of the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


NATIONAL TRANSPORTATION 
SAFETY BOARD, 
Washington, DC, May 13, 1987. 
Hon. Donatp D. ENGEN, 
Administrator, Federal Aviation Adminis- 
tration, Washington, DC. 

The National Transportation Safety 
Board’s investigation of several recent inci- 
dents involving operational errors commit- 
ted by air traffic controllers provide cause 
for concern about the level of safety of the 
U.S. air traffic control (ATC) system. The 
findings from these investigations show that 
the nation’s ATC system is at times overbur- 
dened with traffic; lacks continuously effec- 
tive terminal and en route traffic flow con- 
trol programs; and, at some control facili- 
ties, lacks the number of qualified control- 
lers necessary to fully staff control positions 
throughout the day. Also, the Safety Board 
is concerned that the number of ATC oper- 
ational errors, one indicator of system 
safety, has risen during the past few months 
reversing the generally decreasing trends 
during the preceding year. The number of 
runway incursions, another safety indicator, 
has also risen during the last 2 years. Final- 
ly, the number of reports of near midair col- 
lisions and particularly the number which 
involve at least one air carrier airplane in- 
creased between 1985 and 1986. These indi- 
cators suggest an erosion of safety in the 
ATC system which may worsen as a result 
of the predictable increases in air traffic 
and the typical convective weather during 
the summer season ahead. 

During the course of its current investiga- 
tions of accidents and incidents, the Safety 
Board is continuing to examine the relevant 
aspects of the ATC system including facili- 
ty staffing levels, training, quality assurance 
and controller procedures, as well as the 
effect of the steady increase in traffic level. 
Findings related to these broad issues will 
be addressed in detail in future accident re- 
ports and safety recommendations. Howev- 
er, because of its strong concern about the 
safety of the ATC system during the 
summer months ahead, the Safety Board is 
directing this letter to the immediate need 
for Federal Aviation Administration (FAA) 
action to reduce air traffic density when and 
where the ATC system is operating at near 
saturation levels until a flow control pro- 
gram is developed which can meet the dy- 
namic requirements of the system. 

SYSTEM SAFETY INDICATORS 

The Safety Board believes that the fre- 
quency of operational errors which lead to 
compromises of the separation standards for 
aircraft in flight or on the runway is one ef- 
fective indicator of ATC system safety. The 
total number of operational errors increased 
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18 percent during the first quarter of 1987 
when compared to the first quarter of 1986. 
This recent increase contrasts sharply with 
a general reduction in operational errors 
during 1985 and 1986. Runway incursion in- 
cidents caused by controller performance 
deficiencies have increased nearly 50 per- 
cent from 77 during 1984 to 115 during 1986. 
Near midair collision reports have also in- 
creased during the past year. The total 
number of near collision reports may not be 
a direct indication of ATC system perform- 
ance since they often involve visual flight 
rules (VFR) traffic. However, the Safety 
Board finds it most significant that 57 of 
the reported 1986 encounters involved criti- 
cal hazards ' for air carrier aircraft, most of 
which are presumably operating with the 
protection afforded by the ATC system. 
This represented a 42 percent increase over 
1985 occurrences. 

Historically, the number of operational 
errors and near midair collisions has in- 
creased substantially during mid-year 
months. These increases are believed to be 
related, primarily, to increased traffic levels 
during the summer flying period. This year, 
however, the expected upturn is starting at 
a level already well above the comparable 
period in 1986. Thus, the Safety Board is 
concerned that the tendency for operational 
errors and the potential for a catastrophic 
accident will continue to increase during the 
1987 summer months. 


SAFETY BOARD INVESTIGATIONS 


The Safety Board dispatched teams of in- 
vestigators to examine the circumstances of 
several recent operational errors. These 
teams were staffed with an operational in- 
vestigator-in-charge, two air traffic control 
specialists, and a human performance inves- 
tigator. 

On February 25, 1987, a runaway incur- 
sion accident occurred at the Los Angeles 
International Airport, Los Angeles, Califor- 
nia. The accident involved a collision be- 
tween Continental Airlines flight 866, a 
Boeing 727, and N98834, a Cessna 310R. 
Flight 866 had been cleared to take off on 
runway 25R by the tower south local con- 
troller while the Cessna had been cleared to 
taxi across runway 25R by the south ground 
controller. The aircraft collided at the inter- 
section of runway 25R and taxiway 47J 
when the right main landing gear of the 
Boeing 727, which had just lifted off, struck 
the vertical stabilizer of the Cessna 310R 
causing substantial damage to the Cessna 
airplane. 

On March 31, 1987, an operational error 
incident occurred in the airspace controlled 
by the Cleveland Air Route Traffic Control 
Center (ARTCC) near the Dryer navigation- 
al fix. The error involved Northwest flight 
427, a DC-9, en route from Allentown, Penn- 
sylvania, to Detroit, Michigan, and N52DC, 
a Falcon DA50, en route from Saginaw, 
Michigan, to Washington, D.C. Flight 427 
was given a heading of 360° and a descent 
from flight level (FL) 290 to FL 240. The 
Falcon was at FL 290 and was turned to a 
heading of 170°, then was turned further to 
210° and cleared to climb to FL 310. The two 
airplanes passed each other with 1% miles 
horizontal and 800 feet vertical separation. 

On April 3, 1987, an operational error inci- 
dent occurred in the Bridgeport, Connecti- 
cut, sector of the Boston ARTCC. The error 
involved Pan American flight 528, a B727, 


1 Critical: A situation where collision avoidance 
was due to enhance rather than an act on the part 
of the pilot. Less than 100 feet of aircraft separa- 
tion would be considered critical. 


CONGRESSIONAL RECORD—SENATE 


en route from LaGuardia, New York, to 
Boston, Massachusetts, and Continental 
Airlines flight 602, a DC-9 en route from 
Dulles, Virginia, to Bradley Airport at 
Windsor Locks, Connecticut. The radar con- 
troller issued a climb clearance to flight 528 
to 14,000 feet and provided a traffic advisory 
concerning flight 602. Pan American flight 
528 advised he had traffic in sight. The 
radar controller thought that he had issued 
a descent clearance to 15,000 feet to flight 
602 and that vertical separation would exist 
when the aircraft flightpaths crossed. Actu- 
ally, he had issued a descent clearance to 
14,000 feet which had been acknowledged. 
The flightcrew of Pan American flight 528 
adjusted their rate of climb to avoid a po- 
tential midair collision and separation was 
lost when the aircraft passed with 400 feet 
vertical separation and 0.69 mile lateral sep- 
aration. 

On April 9, 1987, an operational error led 
to a runway incursion incident at Logan 
International Airport, Boston, during night 
VFR weather conditions. The error involved 
Northwest flight 35, a DC-9, taxing for 
takeoff on runway 9 and Precision Airlines 
flight 509, a BE-99 which had been cleared 
for a visual approach to land on runway 4L. 
There was training in progress on both the 
local and ground control positions. The local 
controller approved the request of flight 35 
to cross on runway 4L and while it was exit- 
ing the runway, flight 509 reportedly over- 
flew the vertical tail of the DC-9. The tower 
supervisor became concerned as he observed 
the incident developing. Although he vocal- 
ized his concern, the error still occurred. 

On April 13, 1987, an operational error in- 
cident occurred at the Hampton sector of 
the Boston ARTCC. The error involved 
USAir flight 64, a B-737 en route from 
Philadelphia, Pennsylvania, to Boston, and 
Eastern Air Lines flight 695, a B-727 en 
route from Boston to Washington National 
Airport. The aircraft were on opposite direc- 
tion and parallel courses, with flight 695 
level at FL 280 and flight 64 level at FL 270. 
The radar controller issued a climb clear- 
ance to flight 64 to FL 290 as the aircraft 
were passing. The aircraft did not have 
standard separation when the conflict alert 
activated. The aircraft passed with 400 feet 
vertical separation and 2.88 miles lateral 
separation. 

On April 16, 1987, an operational error in- 
cident occurred at the Manchester Terminal 
Radar Approach Control (TRACON) posi- 
tion which is a part of the Boston ARTCC. 
The error involved Bar Harbor Airlines 
flight 756, a BE-99 en route from Boston to 
Burlington, Vermont, at 8,000 feet and 
N456DA, a PA-31 en route from Bangor, 
Maine, to Teterboro, New Jersey, at 8,000 
feet. Both aircraft were on instrument 
flight rules (IFR) flightplans, and the air- 
craft passed with 0 lateral and approximate- 
ly 200 feet vertical separation as the BE-99 
was nosed over to avoid an imminent midair 
collision. The radar controller was aware of 
the pending conflict, yet was busy issuing 
coordination instructions and holding air- 
craft in his airspace as a result of adjacent 
center sector saturation. The controller did 
issue a descent clearance to flight 756 when 
the aircraft were approximately 1 mile 
apart. Both aircraft filed a near midair colli- 
sion report as a result of the near collision. 

The Safety Board's recent and past inves- 
tigations of operational errors (and runway 
incursions incidents) have disclosed that the 
factors and circumstances of the errors vary 
and that the errors cannot be attributed to 
one single cause. Most of the occurrences, 
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particularly those which have involved 
tower personnel, were the result of a break- 
down in controller procedures, poor coordi- 
nation, and a general lack of supervision. In 
many of the cases described in a special in- 
vestigation of runway incursions,* Safety 
Board investigators found that supervisors 
were either working a control position or 
performing other duties which precluded 
their availability to provide oversight and 
resolution of developing conflicts. The 
Safety Board’s findings generally support 
the FAA's analysis * which shows that oper- 
ational errors are committed by both experi- 
enced and inexperienced controllers and are 
just as apt to occur during periods when 
traffic is moderate or light as when traffic is 
heavy. Nonetheless, the Safety Board be- 
lieves that a continual increase in daily 
workload can be a factor which increases a 
controller's vulnerability for error, that 
longer periods between breaks and the 
cyclic nature of the workload can lead to an 
insidious loss of attentiveness during a 
period of reduced traffic with serious conse- 
quences. 

When Safety Board investigators inter- 
viewed randomly selected controllers in 
TRACON, tower, and ARTCC facilities, 
nearly all of those interviewed in the 
ARTCC facilities expressed concern about 
the increasing levels of traffic they were re- 
quired to control during some periods of 
their work shifts. They stated that certain 
sectors become extremely busy and present 
complex traffic situations during some peri- 
ods as air carrier airplanes operate to and 
trom their major hubs for flight connec- 
tions. 

The controllers’ observations of a contin- 
ually growing workload are substantiated by 
a recent FAA report which shows that at 22 
airports, the average daily operations for 
February 1987 have increased 10.2 percent 
when compared to July 1981, just before the 
Professional Air Traffic Controllers Organi- 
zation (PATCO) walkout. Individually, 
these data show that Atlanta has increased 
25 percent, Los Angeles has increased 17 
percent, Detroit has increased 46 percent, 
and Newark has increased 55 percent. This 
same report shows that the average daily 
operations at the 20 ARTCC’s have in- 
creased 10.4 percent when compared to 
1981. Individually, these data show the aver- 
age at Atlanta ARTCC has increased 28 per- 
cent, Los Angeles has increased 35 percent, 
and Boston, Jacksonville, and Washington 
ARTCC'’s have all increased 21 percent. 

While the controllers did not believe that 
the current situation should be categorized 
as “unsafe,” many believed that an unsafe 
situation could develop if the traffic volume 
continues to increase. In fact, many control- 
lers in the facilities expressed concern that 
the controller staff on board will not be suf- 
ficient in terms of numbers, qualifications, 
and experience to cope with the needs of 
their facility during the coming summer. In 
addition, the controllers believe that over- 
time needs and scheduled leave will exacer- 
bate the problem, particularly where the 
flexibility to use some controllers in busy 
positions is limited by individual qualifica- 
tions. They were concerned that many of 
the controllers who will be staffing busy po- 


2 For more detailed information, read, Special In- 
vestigation Report Runway Incursions at Con- 
trolled Airports in the United States” (NTSB/SIR- 
86/01). 

3 Profile of Operational Errors and Deviations in 
the U.S. Air Traffic System, Calendar Year 1985, 
dated May 1986. 
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sitions this summer have not had experi- 

ence handling the complex air traffic con- 

trol situations that develop when the cir- 

cumvention of thunderstorms is required, 

and to do so under increased levels of traffic 

could lead to an unsafe condition. 
DISCUSSION 


The function of the ATC is to promote 
and assure the safe, orderly, and expeditious 
flow of aircraft from their departure to 
their destinations. The system has evolved 
with the growth of air traffic into a complex 
array of ground-based radar systems, com- 
puters, navigational aids, and communica- 
tion equipment. The Safety Board acknowl- 
edges that the continual advancements of 
this system since the early 1970's including 
the en route and terminal radar, conflict 
alert logic, and airspace segregation have 
had significant effects on both safety and 
system capacity. Although there are assort- 
ed automated features, the primary element 
in the system remains the air traffic con- 
troller. The controllers still must mentally 
perceive and project the flow of aircraft as 
they enter their assigned airspace, decide 
the direction and altitude that each aircraft 
must fly in order to pass through the air- 
space while maintaining a prescribed sepa- 
ration from all of the other aircraft, and 
communicate the proper commands to the 
pilot. A controller may have more than 20 
aircraft to track and direct at a given time. 
The Safety Board recognizes that it is a de- 
manding task that requires special apti- 
tudes, training, experience, and mental dis- 
cipline. 

In August 1981, over 11,000 controllers of 
the total staff of about 17,000 were termi- 
nated after the PATCO walkout. In antici- 
pation of the PATCO strike, the FAA had 
developed a contingency plan which was ini- 
tiated after the walkout. The plan permit- 
ted continued operation of the ATC system 
at a restricted level by the remaining con- 
troller workforce augmented by FAA super- 
visory staff, military controllers, and the ex- 
tensive use of overtime. The ATC restric- 
tions imposed included the allocations of 
slots for scheduled traffic in and out of 
major airports and a reservation system to 
limit general aviation access to the ATC 
system. At the same time, the FAA under- 
took a massive program to hire and train a 
replacement workforce at an accelerated 
pace. The combined efforts of traffic restric- 
tions and restaffing and the dedicated per- 
formance of the working controllers sus- 
tained the system from 1981 through 1984. 
The Safety Board believes that the FAA's 
performance during that period was com- 
mendable. By 1984, the restaffing efforts 
had progressed to the extent that the slot 
allocation and general aviation reservation 
programs were lifted except for four major 
airports* defined as high-density traffic air- 
ports where specific limitations are still im- 
posed on the number of IFR operations that 
can be scheduled or reserved during any 
given hour. 

Access to the ATC system today is other- 
wise unrestricted except for the daily meter- 
ing of traffic in the system provided by a 
limited flow control program which is man- 
aged from a Central Flow Control Facility 
in the FAA’s Washington headquarters. The 
present flow control program is imposed to 
maintain a flow of aircraft into the major 
terminals which is consistent with the es- 
tablished acceptance rates for those airports 


*The high-density traffic airports are John F. 
Kennedy, LaGuardia, O'Hare, and Washington Na- 
tional. 
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with consideration for factors such as termi- 
nal area weather and runway configuration 
in use. The program is not capable of detect- 
ing or preventing a traffic overload in indi- 
vidual ARTCC sectors. During en route 
flight, the aircraft destined for the different 
major terminals intermix with each other 
and with aircraft bound for less busy air- 
ports for which there are no flow control 
limits. Consequently, the present flow con- 
trol has no predictive capability for sector 
saturation and en route traffic is regulated 
at the ARTCC and TRACON facility level. 
This regulation is effected by traffic manag- 
ers who are responsible for monitoring the 
overall situation and by individual control- 
lers who meter the traffic by maintaining 
prescribed in-trail separation distances to 
ensure that traffic is passed from sector to 
sector and en route to terminal facilities in 
an orderly progression. 

Although the level of traffic operating 
within the ATC system has been permitted 
to increase, the controller workforce has not 
yet reached its full strength. The total 
number of controller personnel on board is 
close to the stated objective of 15,225. How- 
ever, many of these controllers still have to 
complete their training, and the FAA must 
redistribute controllers to understaffed fa- 
cilities before complete stability of the 
workforce is achieved. Even then, it will 
take years to reacquire a workforce with an 
experience level comparable to that which 
existed before the 1981 PATCO walkout, 

However, the strength and experience 
level of the controller workforce is only one 
of several factors which affect the ability of 
the ATC system to accommodate increasing 
levels of traffic safety. Even with a full staff 
of trained and experienced controllers, 
there is a limit to ATC system capacity im- 
posed by the required spacing of airplanes 
that can be landed and departed from the 
airport runways available (airport accept- 
ance rates) and the rate at which airplanes 
can be intermixed as they move with an or- 
derly flow and prescribed separations 
through a given volume of en route air- 
space. Other factors affecting these rates in- 
clude the complexity introduced by individ- 
ual sector geographical size and characteris- 
tics, converging airways, the presence of 
hazardous weather, radio frequency conges- 
tion, and the wide variation of performace 
characteristics of different airplanes. The 
Safety Board believes that the peak traffic 
flow in some parts of the ATC system today 
is approaching the limits imposed by these 
considerations. In fact, the present staffing 
shortages of certain facilities notwithstand- 
ing, ATC facilities now are generally able to 
staff all control positions with qualified per- 
sons during the periods when peak traffic 
flow is anticipated. Thus, while the overall 
level of experience may be a factor, the 
staffing shortages per se are probably not a 
significant limitation to the maximum level 
of traffic that can be safely handled during 
the peak periods. The staffing shortages 
might become a factor in the total daily ca- 
pacity of the ATC system if the need to 
handle peak traffic were extended through- 
out the day, thus requiring that all control 
positions remain staffed for prolonged peri- 
ods. However, the Safety Board does not be- 
lieve that arbitrary increases in the number 
of controllers, over the presently authorized 
full staffing level, would produce a corre- 
sponding increase in the number of aircraft 
that the ATC system could handle safely. 

During the last several months airlines 
have experienced mounting delays for 
scheduled departure and arrival flights. De- 
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regulation and airline hubbing concepts 
have been major factors in these delays, 
which have been increasing and will contin- 
ue to rise with the increase in flights during 
the upcoming summer travel period unless 
corrective action is implemented. These 
delays occur becuase the airlines schedule 
more departure and arrival flights during a 
specific time period than the airports and 
ATC system can accommodate. The FAA 
has stated that it will continue to adhere to 
its policy to hold airplanes on the ground at 
their departure points until the ATC system 
capacity is capable of handling the airplanes 
for their entire flight routing, and the 
Safety Board strongly supports this policy. 
Theoretically, airplanes should not be re- 
quired to fly holding patterns as a result of 
in-flight delays except for unforeseen cir- 
cumstances such as weather, runway clos- 
ings, or ground equipment discrepancies. 
However, during visits to the Boston and 
Cleveland ARTCC’s Safety Board investiga- 
tors learned that some aircraft destined for 
Boston Logan Airport and Chicago O'Hare 
Airport are required to hold in flight be- 
cause airborne traffic is exceeding the air- 
port acceptance rates. The Safety Board be- 
lieves that this situation indicates limita- 
tions in the ability of the present ATC flow 
control program to adjust system demand to 
match system capacity. 

The Safety Board is particularly con- 
cerned that any FAA actions to succumb to 
industry and public pressure to reduce 
delays by relaxing restrictions on access to 
the ATC system will overtax airport and 
controller capabilities. In this regard, the 
FAA’s recent actions to relax several flow 
control measures, including a reduction in 
in-trail restrictions to as little as 10 nautical 
miles in some airspace, could adversely 
affect controller workload and compromise 
system safety. The Safety Board is not 
aware of the extent to which the FAA eval- 
uated the potential impact of these actions 
and believes that a thorough analysis must 
consider such factors as controller work- 
force experience and the complexities that 
can arise when thunderstorms develop sud- 
denly. 

The Safety Board believes that a safer 
way to reduce airline delays and to alleviate 
the peaks in ATC system demand is to 
impose realistic flight scheduling by all the 
air carriers, Some departure and arrival 
times for scheduled flights must be resched- 
uled to times when the airports and ATC 
system are underused. The Safety Board 
understands that the recent efforts of the 
Office of the Secretary of Transportation 
(OST) and the FAA to elicit cooperation 
with the airlines to resolve scheduling peaks 
has been partially successful. The Safety 
Board believes that the OST and FAA 
should continue to encourage and coordi- 
nate voluntary actions by the air carriers to 
achieve schedules compatible with ATC 
system capacity. If voluntary measures are 
not successful, the FAA should review the 
need for other actions such as an extension 
in the application of the high-density traffic 
airport limitations. 

The Safety Board believes that the key to 
achieving maximum ATC system capacity 
involves the implementation of effective 
and efficient traffic management programs. 
These traffic management or flow control 
programs should be automated and should 
include predictive capabilities based on the 
dynamic analysis of traffic conditions. The 
traffic management programs should be 
adequate to ensure that the workload of in- 
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dividual controllers does not exceed safe 
levels. 

The Safety Board's staff has been briefed 
on the FAA’s new aircraft situation display 
(ASD) which has been developed for use in 
its Central Flow Control Facility. The 
Safety Board understands that this new 
program will provide the capability for flow 
control technicians to analyze real-time 
traffic conditions in all 20 domestic 
ARTCC’s. The Safety Board hopes that the 
program will be used to conduct comprehen- 
sive analysis of individual ARTCC sectors 
which have been identified as reaching traf- 
fic saturation at certain times in the day. 
Such an analysis should enable the FAA to 
examine current departures and arrivals at 
major airports and the routes of flight in 
between so that traffic management solu- 
tions can be developed to alleviate the peak 
traffic period. The Safety Board believes 
this new flow control tool should signifi- 
cantly enhance the FAA's ability to reduce 
peak traffic periods in specific ATC system 
sectors and airspace. 

As a result of its investigation, the Nation- 
al Transportation Safety Board recom- 
mends that the Federal Aviation Adminis- 
tration: 

Take immediate action to reduce the max- 
imum acceptance rates at those airports 
now monitored by the Central Flow Control 
Facility, and place limits on en route flight- 
plan approval to the extent necessary: To 
ensure that the peak traffic in Air Route 
Traffic Control Center sectors resulting 
from the intermixing of aircraft destined 
for different airports remains at or below 
present levels; and to ensure that in-flight 
holding is limited to unpredictable circum- 
stances. 

Until these factors are included in an 
automated predictive air traffic control 
system flow control program based on dy- 
namic situation analysis. (Class I, Urgent 
Action) (A-87-52) 

Initiate a program to solicit controller 
views and to analyze pertinent data such as 
traffic count reports from the offline analy- 
sis management program (OAMP), extract- 
ed radar data, air-to-ground communication 
tapes, etc., and use tools such as the aircraft 
situation display; To identify critical Air 
Route Traffic Control Center and Terminal 
Radar Approach Control sectors; to estab- 
lish criteria for the sector maximum safe 
traffic density in critical sectors; to develop 
a means for predicting periods when traffic 
levels might approach or exceed safe limits; 
and to develop procedures or actions to pre- 
vent sector overload by alternative flight 
routing, revised sector design, or establish- 
ing more effective flow control measures. 
(Class II, Priority Action) (A-87-53) 

Permit no further relaxation in flow con- 
trol measures including the en route miles 
in-trail separation restrictions prescribing 
the flow of traffic in those Air Route Traf- 
fic Control Center sectors and Terminal 
Radar Approach Control airspace that feed 
the major terminal facilities, and continue 
to analyze and monitor the effect of previ- 
ously reduced in-trail separation restrictions 
to determine the effect on controller work- 
load, considering controller experience and 
the potential impact of summer thunder- 
storms. (Class II, Priority Action) (A-87-54) 

Publish in Notices to Airmen or in a 
widely circulated Advisory Circular the loca- 
tions and time periods where traffic density 
is approaching critical limits, and encourage 
nonscheduled flights to select departure and 
arrival times and appropriate alternate 
routing to avoid critical areas. (Class II, Pri- 
ority Action) (A-87-55) 
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Burnett, Chairman, Goldman, Vice Chair- 
man, and Lauber and Nall, Members, con- 
curred in these recommendations. 

By: JIM BURNETT, 
Chairman. 


THE ABM TREATY AND MAD 


Mr. DOLE. Mr. President, as the 
legal hair-splitting over the 1972 ABM 
Treaty continues, we should take a 
step back to consider the real issues at 
hand. I have pointed out on several oc- 
casions that this treaty debate is 
really a debate on both the President’s 
right to interpret our obligations 
under a treaty, and on the future of 
SDI. 

In a recent Defense News article, the 
Senator from Indiana [Mr. QUAYLE] 
takes a look at another of the impor- 
tant broader aspects of this debate. He 
examines the strategic theory behind 
our adherence to the SALT I package 
of which the ABM Treaty is a part. 
We accepted the doctrine of mutual 
assured destruction—MAD. The Sovi- 
ets never did. They never accepted 
limits on development and testing of 
future ABM systems under the treaty, 
and they proceeded with their strate- 
gic defense plans. Senator QUAYLE İl- 
lustrates the point with a letter re- 
ceived from our negotiators in Geneva. 
The fact is that in 1985—1985—the So- 
viets sought a separate agreement to 
limit development and testing. Why 
would they have done this if the ABM 
Treaty already prohibited these activi- 
ties? 

Senator QUAYLE’s brief article ex- 
plains more about the ABM Treaty 
dispute than most of the discussion 
which has transpired on the subject to 
date. I commend it to my colleagues 
and ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

PUT THE SPOTLIGHT ON THE SOVIETS 
(By Dan Quayle) 

There seems to be something missing in 
the national debate about the 1972 Antibal- 
listic Missile (ABM) Treaty and whether a 
broad interpretation of that treaty would 
allow us to test exotic, space-based defensive 
systems more realistically. 

That missing ingredient is the Soviet 
Union's interpretation of the ABM Treaty 
and the extent to which the Soviets already 
have built up their own strategic defenses 
based on that interpretation. 

While we are considering limits we believe 
the treaty imposes on research, develop- 
ment and testing of ABM systems, we must 
also look very carefully at the treaty con- 
straints the Soviets have acted under. 

Because the Soviet Union is our partner in 
this nuclear deterrence pact, their actions in 
the nuclear arena have a profound effect on 
our national security efforts. 

To consider limiting our own strategic de- 
fenses under the ABM Treaty without con- 
sidering how the Soviets have interpreted 
that very same treaty is not only foolish, it 
is dangerous to the welfare of this nation. 
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When the United States signed the ABM 
and SALT I treaties in 1972, we did so with 
the understanding and the hope that the 
Soviets would adhere to the concept of 
Mutual Assured Destruction (MAD). 

Well, even a brief review of history shows 
that not only have the Soviets rejected 
MAD, a strong case can be made that they 
used both treaties to accelerate their strate- 
gic defense technologies and to overtake our 
first-strike strategic offensive forces. 

The Soviets have liberally interpreted the 
ABM Treaty for years because, as even their 
public statements indicate, they place a 
high premium on strategic defenses. 

It is for this reason that the Soviets have 
developed and deployed extensive strategic 
air defenses, two generations of ABM sys- 
tems around Moscow and antitactical mis- 
sile systems, even as we were abandoning 
our own strategic defense efforts. 

Now, 15 years later, the Soviets have de- 
cided that the ABM Treaty, in fact, places 
very strict limits on certain types of strats- 
gic defenses. Why? 

The answer to that question is contained 
in a letter to me that I believe contains evi- 
dence demonstrating just how blind our cur- 
rent debate is about the ABM Treaty. 

Last August, I met with our deputy de- 
fense and space group negotiator, Ambassa- 
dor Henry Cooper, to talk about the Soviets’ 
posture on the president's Strategic Defense 
Initiative (SDI). 

What Cooper had to say about the 
Geneva talks and the Soviets’ interpretation 
of the ABM Treaty was astounding, so I 
asked him to put his observation in writing. 
Three of the most significant points he 
made during our discussion were: 

One, the Soviets were so convinced that 
the ABM Treaty did not limit the research, 
development and testing of futuristic, space- 
based defensive systems that in March 1985 
they sought a separate accord to ban such 
activities. 

Two, when the Soviets approached us two 
years ago with this proposal for a separate 
ban on space-based ABM systems, our nego- 
tiators in Geneva were genuinely perplexed 
because they assumed that such systems al- 
ready were covered under the ABM Treaty. 

And three, it was this Soviet proposal— 
and our own confusion about it—that 
sparked an intensive internal review of the 
ABM Treaty negotiating record by the 
Reagan administration. 

As Cooper noted in his Aug. 26, 1986, 
letter to me, Their proposed ban of space- 
based ABM systems . . puzzled us because 
it seemed redundant with existing U.S.- 
Soviet obligations under Article V of the 
ABM Treaty.” 

As a result, our internal review of the ne- 
gotiating record was not, Cooper noted, un- 
dertaken out of the blue to ‘torpedo the 
treaty,’ as some have suggested.” 

It was only after a comprehensive review 
of the classified negotiating record that 
some light was shed on the puzzle. 

“That review led to the conclusion that 
the Soviets never agreed to include ABM 
systems based on ‘other physical principles’ 
in the Article V prohibition,” Cooper wrote 
to me. 

In fact, the Soviets apparently agreed in 
1972 to only one limit on such futuristic 
ABM systems: that neither side would 
deploy such a system without first negotiat- 
ing an amendment to the treaty. 

When the United States suggested in late 
1985 that perhaps we would interpret the 
treaty broadly, the Soviets did an about-face 
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and demanded a restrictive interpretation of 
the ABM Treaty. 

This Soviet move was understandable, 
Cooper pointed out, because our decision 
to constrain the SDI program to be consist- 
ent with our previously held view of the 
terms of the treaty puts them in the best of 
all worlds. 

“The U.S. has legitimized the broader in- 
terpretation’ for them . . . while continuing 
the narrow restraints on activities under the 
SDI program,” according to Cooper. 

Finally, Cooper made one other point: 
that his private conversations with Soviet 
negotiators have confirmed his belief that 
the Soviets have broadly interpreted the 
ABM Treaty for years. 

In fact, U.S. arms control adviser Paul 
Nitze said recently that the Soviets are 
planning an experiment in which they 
intend to use exotic beam devices to knock 
pieces off the surface of one of Mars’ 
moons. 

While it is unclear whether such a space- 
based test would violate the ABM Treaty 
outright, it certainly would seem to violate 
our own narrow interpretation of the treaty. 

Soviet plans for such a test demonstrate 
what we need to keep firmly in mind as we 
continue our debate over the ABM Treaty 
and the limits it places on our SDI pro- 
gram—namely, how the Soviet Union is 
acting under its own interpretation of the 
treaty. 

For if the Soviets are aggressively develop- 
ing ABM systems as a result of their own 
broad interpretation of the ABM Treaty, 
how can it be in our own best interests to 
continue to interpret that same treaty nar- 
rowly? 


THE SENATE RULES 


Mr. DOLE. Mr. President, on 
Wednesday morning, May 13, the 
Senate experienced a very troubling 
period. Those Senators who were 
trying to exercise what rights they are 
guaranteed under the rules were told 
by a majority that the rules are irrele- 
vant, and that only the precedents 
being set on an “ad hoc” basis by the 
majority are going to determine what 
the Senate is going to do, and when it 
is going to do it. 

Yesterday morning, the majority 
leader attempted to exercise his rights 
under the rules to make a nondebata- 
ble motion to proceed. At the same 
time, the minority attempted to use its 
rights under the rules to prevent this 
from happening. In the course of 
events, three rulings including two es- 
pecially troublesome precedents were 
established. First, the clear right of a 
Senator to decline to vote, if excused 
by the Senate, was abrogated. The 
Chair stated that this precedent would 
be limited to a vote to approve the 
Journal. 

The second precedent, that of allow- 
ing a point of order and a vote on an 
appeal in the middle of an ongoing 
roll-call vote was only qualified by an 
“extraordinary circumstances“ test 
which can be applied in the future to 
any vote. This is a dangerous prece- 
dent for the Senate. A third statement 
by the Chair, made as I was attempt- 
ing to explain my reasons for declining 


CONGRESSIONAL RECORD—SENATE 


to vote, was that we only have 7 more 
minutes,“ as justification for ending 
the explanation. The fact that 7 min- 
utes remained during the morning 
hour was not relevant to the rights 
guaranteed by rule 12. 

I would also like to say a word about 
the argument that dilatory tactics in 
some way force the majority leader to 
the wall and force him to create new 
precedents eliminating such tactics. 
No one is forced to create or vote for 
the creation of new precedents when 
dilatory tactics are being utilized. Dila- 
tory tactics are not a violation of the 
Senate rules, they are protected by 
the Senate rules. We are a deliberative 
body. Deliberation takes time and it is 
time well spent if it prevents the 
Senate from taking hasty and ill-ad- 
vised action. That is precisely what 
was at stake on yesterday morning. 

The Senate rules have been in exist- 
ence in very much their current form 
since 1884. On those occasions when 
the rules appeared to be inadequate to 
meet current problems they have been 
amended, as they provide within their 
own strictures. There are protections 
written into the rules which protect 
one-third of the Senate plus one from 
having debate ended on a proposed 
rules change without their consent. Of 
what use is this protection, however, if 
the rules can be changed without 
debate in the middle of a rollcall vote? 

If the marble columns surrounding 
this Chamber collapse, they can be re- 
built. If the very desks at which we 
stand be consumed by flame, they can 
be replaced. But who is to rebuild the 
rules under which we serve? Once the 
pillars of those rules are destroyed 
there is little to replace them. The 
rules exist not alone for those times 
when things are going our way, but 
also for when we are frustrated and 
angry. Indeed, that is when their con- 
straints are most valuable. Somehow 
this fact must be accepted by all the 
Senators, not just an embattled minor- 
ity. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION RE- 
CAPITALIZATION ACT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
hour of 9:30 having arrived, the 
Senate will now proceed to the consid- 
eration of H.R. 27, which the clerk will 
state. 

The legislative clerk read as follows: 

A bill (H.R. 27) to facilitate the provision 
of additional financial resources to the Fed- 
eral Savings and Loan Insurance Corpora- 
tion and, for purposes of strengthening the 
reserves of the corporation, to establish a 
forbearance program for thrift institutions 
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and to provide additional congressional 
oversight of the Federal Home Loan Bank 
Board and the Federal Home Loan Bank 
System. 

The Senate proceeded to consider 
the bill. 


AMENDMENT NO, 196 

Mr. PROXMIRE. Mr. President, I 
send to the desk an amendment and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the amend- 
ment. 

The bill clerk read as follows: 

The Senator from Wisconsin [Mr. Prox- 
i proposes an amendment numbered 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(The text of the amendment is print- 
ed later under amendments submit- 
ted.) 

Mr. PROXMIRE. Mr. President, this 
amendment would substitute the text 
of S. 790 as previously passed by the 
Senate on March 27 for the text of 
H.R. 27. Although the Senate has sent 
the House a carefully crafted bill, the 
House has chosen to ignore the Sen- 
ate’s work and has responded instead 
with a bill dealing with only one of the 
issues taken up in S. 790—the recapi- 
talization of the Federal Savings and 
Loan Insurance Corporation. 

Some Members of this body might 
argue that because the FSLIC issue is 
so urgent, the Senate should just roll 
over and accept the House bill without 
going to conference. There are four 
reasons why that course of action 
would be wrong: 

First, the issue of nonbank banks is 
closely linked to the FSLIC recapital- 
ization program. The cost of selling off 
ailing thrifts will be greater if prospec- 
tive buyers can enter the same market 
through the nonbank bank loophole; 

Second, the Congress needs to take 
immediate action to restrain the bank 
regulators from expanding bank 
powers by stretching the law far 
beyond congressional intent. Failure 
to act now abdicates congressional au- 
thority by default; 

Third, because of veto threats by the 
Reagan administration, it will be ex- 
tremely difficult for the Congress to 
close the nonbank bank loophole 
unless it is included in the FSLIC leg- 
islation; and 

Fourth, even the limited House 
FSLIC bill cannot be accepted by the 
Senate because it authorizes too little 
funding and contains too many restric- 
tions on the Home Loan Bank Board’s 
ability to administer the program. 

There is another reason, Mr. Presi- 
dent, and that is that the House voted 
by a very strong vote, overwhelming 
vote in favor of a lower level of capi- 
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talization than the Senate. We in the 
Senate feel very strongly that at least 
the $7.5 billion is needed. In fact, we 
had a divided vote in the committee, it 
was a vote of 9 to 9, defeating an 
amendment which I supported which 
would have provided $10 billion for 
FSLIC recapitalization. 

Now, the two bills will differ and 
therefore the House will take it up 
and, believe me, they will debate this 
very intensely, because there was 
strong feeling on the part of Members 
of the House that the FSLIC recap 
should not go higher than $5 billion. 

The point is that in any event we are 
going to have a conference with the 
House. There is going to be a dispute 
with the House. There is going to be 
differences of opinion with the House. 
So that by adopting S. 790 we are not 
delaying at all. 

Mr. President, closing the nonbank 
bank loophole and recapitalizing the 
Federal Savings and Loan Insurance 
Corporation are both desperately 
needed to help stabilize our increasing- 
ly volatile financial system. Congress 
needs to act promptly on both of 
them. 

The Senate started the process in 
this session over a month ago when we 
passed the Competitive Equality 
Banking Act of 1987, by a vote of 79 to 
11, and sent it to the House. Our bill, 
S. 790, addresses several key financial 
issues. It closes the nonbank bank 
loophole and recapitalizes the FSLIC. 
It provides the Federal Deposit Insur- 
ance Corporation with essential emer- 
gency acquisition authorities, stream- 
lines the administration of credit 
unions, limits the abusive holds banks 
place on checks, and helps farm banks 
work out problems with agricultural 
loans. S. 790 also mandates a Treasury 
study of so-called junk bonds and reaf- 
firms that Federal deposit insurance is 
backed by the full faith and credit of 
the United States. 

These provisions are not new. The 
nonbank bank, FSLIC recapitalization, 
FDIC acquisition, checkhold, and full 
faith and credit issues have been ex- 
tensively debated and considered in 
both Houses of Congress. 

Mr. President, S. 790 is carefully 
structured. It halts the aggressive ex- 
ploitation of loopholes in our banking 
laws by closing the nonbank bank 
loopholes as of March 5, 1987, limiting 
the growth of grandfathered nonbank 
banks, and limiting certain new activi- 
ties for banks for 1 year. The House 
and Senate Banking Committee will 
now have the time needed to carefully 
consider new financial service legisla- 
tion without continued erosion in our 
banking laws. More importantly, the 
growth and activity provisions will en- 
courage nonbank bank owners and cer- 
tain other financial industry groups to 
participate constructively in the recon- 
sideration of the laws governing the 
ownership of federally insured deposi- 
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tory institutions. Until now their role 
pat been only to oppose such legisla- 
tion. 

S. 790 recapitalizes the FSLIC by 
permitting the FSLIC to obtain new 
funds through a federally authorized 
financing corporation. The funds 
would come from a combination of 
capital market borrowings and thrift 
industry contributions in a plan that 
authorizes $7.5 billion in borrowings 
for 2 years and requires congressional 
review and approval before additional 
funds could be borrowed. Although 
the time limit on the borrowing au- 
thority is less than that sought by the 
Treasury Department, the amount 
permitted is in the range indicated by 
the Treasury and the General Ac- 
counting Office as essential. In es- 
sence, S. 790 provides the full Treas- 
ury plan on a 2-year rather than a 5- 
year basis. This is done to ensure full 
congressional oversight over a congres- 
sional established borrowing and 
spending program that will ultimately 
involve tens of billions of dollars. 

A key dimension of the Senate’s 
FSLIC recapitalization plan is its link- 
age to closing the nonbank bank loop- 
hole. Federal Reserve Chairman 
Volcker, FDIC Chairman Seidman, 
and Federal Home Loan Bank Board 
Chairman Gray, have all testified that 
closing the loophole will reduce FSLIC 
recapitalization costs by increasing the 
value of a thrift institution charter. 

Despite the importance to the 
FSLIC recapitalization of closing the 
nonbank bank loophole, and despite 
his committee having passed a non- 
bank bank loophole closure bill in 
each of the last two Congresses, House 
Banking Committee Chairman Sr 
GERMAIN declared 2 weeks ago that 
the House is unprepared to consider S. 
790 on the House floor. Instead, the 
House has sent to us H.R. 27, an 
FSLIC recapitalization bill. 

Needless to say, I am concerned 
about this. If the nonbank bank loop- 
hole is left open, the FSLIC recapital- 
ization will be more costly. The best 
explanation of why this is the case 
that I have ever heard was provided by 
my House counterpart, House Banking 
Committee Chairman, FERNAND ST 
GERMAIN. Let me quote to you what he 
said on the House floor last July in a 
statement entitled The High Cost of 
Not Closing the Nonbank Bank Loop- 
hole.” Chairman St GERMAIN said: 

The nonbank bank loophole provides an 
easy, essentially unregulated means for in- 
stitutions to move interstate and expand 
their activity. As a result, the mergers 
which the Federal regulators attempt to ar- 
range for failed and failing institutions 
become much less attractive and much more 
expensive. So long as the nonbank bank 
loophole remains, the market for failed and 
failing institutions—sought by the regula- 
tors—is greatly diminished. 

Thus, Mr. Speaker, the effectiveness of 
H.R. 4701 (FDIC emergency acquisition) 
and H.R. 4907 (FSLIC recapitalization) is in 
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question if we do not close the nonbank 
bank loophole. 

Chairman St GERMAIN recognizes as 
we do that the attractiveness of pur- 
chasing a troubled thrift as a way to 
enter the financial services business is 
critical to the success of the FSLIC re- 
capitalization and fundamental to re- 
storing stability to the thrift industry. 
The House action ignores the key rela- 
tionship between the FSLIC recapital- 
ization and nonbank banks. 

The heart of Chairman Sr GER- 
MAIN’s statement opposing House con- 
sideration of S. 790 is that the House 
Banking Committee has not had a 
chance to address all of the issues in 
the Senate bill. While this may be true 
for a few minor issues in the Senate 
bill, it certainly is not the case for the 
major items. The House Banking Com- 
mittee considered and passed nonbank 
bank legislation in both the 98th and 
99th Congress—their last bill, H.R. 20, 
was even stricter than our own. The 
House Banking Committee acted last 
year on checkholds and FDIC emer- 
gency acquisition authorities, and this 
year the House has already passed a 
checkhold bill and critical parts of 
needed credit union legislation. 

Mr. President, there is little in S. 790 
that the House Banking Committee 
has not already considered in one form 
or another. 

Let me now turn to the specifics of 
the House’s FSLIC recapitalization 
bill, H.R. 27, and compare it with S. 
790. The House bill establishes a fi- 
nancing corporation authorized to 
borrow in private capital markets and 
to transfer the borrowed funds to the 
FSLIC, and permits the financing cor- 
poration to collect funds from FSLIC- 
insured institutions to service the fi- 
nancing corporation's debt. In this and 
other particulars, the House and 
Senate recapitalization plans are virtu- 
ally identical. But the House plan dif- 
fers from the Senate’s in two critical 
respects. The House bill authorizes 
the financing corporation to borrow 
only $5 billion compared to $7.5 billion 
in the Senate bill. The House bill also 
establishes a thrift forbearance pro- 
gram that seems to go well beyond the 
legitimate needs of the industry. 

While the Treasury requested a $15 
billion borrowing authorization over 5 
years, the Senate bill reduced that 
amount to $7.5 billion in order to 
permit the Congress to maintain closer 
oversight over the program. Many 
members of the Senate Banking Com- 
mittee felt the authority should have 
been $10 billion. The House bill, how- 
ever, goes to the other extreme in au- 
thorizing only $5 billion, an amount 
that is clearly inadequate to the prob- 
lems facing the FSLIC. 

The second way in which the House 
recapitalization plan differs from the 
Senate’s is in its thrift institution for- 
bearance provisions. The Senate Bank- 


May 14, 1987 


ing Committee in its hearings and de- 
liberations carefully weighed the need 
for forbearance. We settled upon a set 
of accounting and forbearance provi- 
sions that move the industry on a 
fixed schedule to full compliance with 
generally accepted accounting princi- 
ples [GAAP] and that provide for the 
development and implementation of 
guidelines for dealing with troubled 
but viable and well-managed institu- 
tions so as to maximize the long-term 
viability of the thrift industry at the 
lowest cost to the FSLIC. The House 
language goes far beyond what the 
Senate deemed appropriate. 

The House bill, in this Senator's 
judgment, will wreak havoc on the 
thrift supervision process, and further 
weaken already lenient thrift account- 
ing and capital standards. With re- 
spect to thrift institution examination 
and supervision, H.R. 27 establishes a 
review and appeal process for any de- 
termination” by “any examiner” for 
virtually any supervisory decision re- 
lating to loan evaluations or loss re- 
serves. Such a process could, and 
would likely, be used to delay supervi- 
sory actions by institutions engaged in 
imprudent lending operations. The 
clear result of this will be an increase 
in the FSLIC’s case resolution costs. 

Regarding thrift institution account- 
ing, the House bill appears to permit 
selective application of GAAP and reg- 
ulatory accounting principles [RAP], 
depending on which is more advanta- 
geous to the S&L. Lax accounting is 
one of the reasons the thrift industry 
is in the trouble it is. If anything, Con- 
gress should be making thrift account- 
ing standards more rigorous rather 
than more lax. Both the General Ac- 
counting Office and the Financial Ac- 
counting Standards Board, I am told, 
oppose the House-passed thrift ac- 
counting language. 

On capital adequacy forbearance, 
the House bill specifies capital stand- 
ards in law that heretofore had been 
left to the discretion of the regulators. 
The specified standards are, in this 
Senator’s judgment, very lenient— 
indeed, too lenient. This should con- 
cern all of us very greatly. Clearly the 
problems faced by thrift institutions 
will take a number of years to resolve. 
Congress should not, however, relax 
thrift capital standards. We should 
utilize every opportunity to increase 
the capitalization of thrift institu- 
tions. To do otherwise will only 
weaken the thrift industry further 
and eventually cause banks to justifi- 
ably seek more lenient capital stand- 
ards for themselves. 

This Senator will study the provi- 
sions in title II of the House bill fur- 
ther and encourage his Senate col- 
leagues to do likewise. However, if fur- 
ther review does not alter these initial 
interpretations, I will be constrained 
to strongly oppose Senate acceptance 
of the House forbearance language. 
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My position will be the same with re- 
spect to the $5 billion borrowing au- 
thority contained in title I of the 
House bill. 

Mr. President, it is my intention to 
replace the House-passed language in 
H.R. 27 with the text of S. 790 and ask 
the House to go to conference. 

Mr. President, I have known my 
House counterpart, Chairman St GER- 
MAIN for many years. He is not a man 
to shirk his responsibilities or walk 
away from the best interests of his 
country. He understands the environ- 
ment in which we must legislate and 
was correct when he said last July on 
the floor of the House that: 

Powerful interest groups—with absolutely 
no regard for the damage to the Federal in- 
surance funds or the public’s concern about 
the financial system—control many of these 
nonbank banks (or plan to control) and 
oppose enactment of H.R. 20 (nonbank bank 
bill). ... The Congress must rise above 
these special interests or take the responsi- 
bility for potentially severe damage to our 
financial system and rising costs for federal 
regulatory operations. 

Mr. President, I have also had long 
acquaintance with the other senior 
members of the House Banking Com- 
mittee. They share our concerns about 
nonbank banks, and they are effective 
and responsible Members of Congress. 

I have faith in our House colleagues. 
They have not forgotten their own ef- 
forts during the past two congression- 
al sessions. I am confident that they 
will quickly convene hearings on non- 
bank banks if they truly feel more 
hearings are necessary. I am also con- 
fident that they will go to conference 
on the full range of issues in order to 
obtain a bill that meets the concerns 
of both Houses of Congress. 

Mr. President, I see that my good 
friend, the distinguished ranking Re- 
publican and former chairman of the 
committee, Senator Garn, has arrived. 
I yield the floor. 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GARN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GARN. Mr. President, I will 
only make a brief statement at this 
time. 

Some 6 weeks ago, we debated this 
particular issue at rather great length 
over 3 days—at least 24% days—on the 
floor of the Senate. Since that time, 
the House of Representatives has 
passed a clean FSLIC recap. It is not 
sufficient, in my opinion. It provides 
only $5 billion. 

As I will discuss at greater length 
later, GAO indicates that FSLIC is $6 
billion in the red. Five billion dollars is 
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hardly adequate, plus there are some 
forbearance provisions in the House 
bill that simply negate the $5 billion. 
These provisions will probably cause 
more losses than they are actually 
talking about approving in the House 
version. 

So the issue before us today is 
whether we add the previously passed 
Senate provisions to the House-passed 
clean FSLIC bill. I have no doubt that 
the distinguished chairman of the 
Banking Committee, the Senator from 
Wisconsin, has the votes to add the 
previously passed Senate version to 
the House-passed bill. Therefore, I do 
not see the necessity to continue to 
debate that particular issue. 

I had offered the Senator simply a 
voice vote and then to proceed to my 
amendment, which will be the same as 
the one we did 6 weeks ago—strip 
titles I and II of what I feel are some 
rather onerous provisions involving 
moratoriums. He chooses not to do 
that. 

In the interest of time, rather than 
debating it at this point, I will vote to 
support the addition of the Senate 
bill. After that vote is completed, I will 
offer an amendment to strip titles I 
and II. I would encourage everyone on 
my side of the aisle to vote for this, as 
a procedural matter, so that we can 
get to the heart of the debate on strip- 
ping titles I and II of the Senate- 
passed bill. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. PROXMIRE. Mr. President, I 
am prepared to yield back my time on 
the bill. However, before I do that, I 
want to ask for the yeas and nays. I 
ask for the yeas and nays on the 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. PROXMIRE. Mr. President, I 
am ready to yield back my time on my 
amendment. 

Mr. GARN. I yield back my time. 

The ACTING PRESIDENT pro tem- 
pore. All time on the amendment is 
yielded back. 

The question is on agreeing to the 
amendment. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Arkansas [Mr. 
Bumpers] is necessarily absent. 

Mr. SIMPSON, I announce that the 
Senator from Arizona [Mr. MCCAIN], 
the Senator from Minnesota [Mr. 
DURENBERGER], and the Senator from 
Connecticut [Mr. WEICKER] are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. McCarn] and the Senator from 


12442 


Minnesota [Mr. DURENBERGER] would 
each vote yea.“ 

The PRESIDING OFFICER (Mr. 
Conrap). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 93, 
nays 3, as follows: 

[Rollcall Vote No. 109 Leg.] 


YEAS—93 
Adams Garn Mitchell 
Armstrong Glenn Moynihan 
Baucus Gore Murkowski 
Bentsen Graham Nickles 
Biden Gramm Nunn 
Bingaman Grassley Packwood 
Bond Harkin Pell 
Boren Hatch Pressler 
Boschwitz Hatfield Proxmire 
Bradley Hecht Pryor 
Breaux Heflin Quayle 
Burdick Heinz Reid 
Byrd Helms Riegle 
Chafee Hollings Rockefeller 
Chiles Humphrey Roth 
Cochran Inouye Rudman 
Cohen Johnston Sanford 
Conrad Karnes Sarbanes 
Cranston Kassebaum Sasser 
D'Amato Kasten Shelby 
Danforth Kennedy Simon 
Daschle Kerry Simpson 
DeConcini Lautenberg Specter 
Dixon Leahy Stafford 
Dodd Levin Stennis 
Dole Matsunaga Stevens 
Domenici McClure Symms 
Evans McConnell Thurmond 
Exon Melcher Trible 
Ford Metzenbaum Warner 
Fowler Mikulski Wirth 
NAYS—3 
Lugar Wallop Wilson 
NOT VOTING—4 
Bumpers McCain 
Durenberger Weicker 
So the amendment (No. 196) was 
agreed to. 


Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GARN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 197 
(Purpose: To strike out titles I and II) 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Mr. President, I have an 
amendment at the desk. I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. GARN] pro- 
poses an amendment numbered 197. 

Mr. GARN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out titles I and II and redesignate 
the succeeding portions of the bill accord- 
ingly. 

Mr. GARN. Mr. President, the Sena- 
tor from Missouri is on the floor and 
has a time problem. Before making my 
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statement on the amendment, I would 
like to yield to the Senator from Mis- 
souri for his statement. 

Mr. BOND. Mr. President, I rise in 
support of the amendment offered by 
my colleague which would, in effect, 
strip out the extraneous provisions in 
this FSLIC recapitalization bill. When 
we last considered it, we put materials 
Lato that bill that do not relate direct- 
ly to the problem of the real and 
threatening crisis which faces the Fed- 
eral Savings and Loan Insurance Cor- 
poration. Some of the provisions, in 
fact, may act to make the recapitaliza- 
tion, the restructuring of that agency 
and its depository insurance, more dif- 
ficult. It is my contention that the 
Senate should strip out titles I and II 
so that we can move quickly to confer- 
ence with the House and resolve the 
FSLIC crisis. 

House Members have made it clear 
that they do not want to accept S. 790. 
The Treasury Department has recom- 
mended that the President veto the 
bill in its current form. 

I do not know how this will all be fi- 
nally resolved, but if the Senate insists 
on sending S. 790 back to the House it 
guarantees that it will take longer to 
recapitalize FSLIC, and according to 
the General Accounting Office every 
day that we wait will cost FSLIC an- 
other $10.4 million. 

I repeat, the House has said that 
they will not go to conference on the 
Senate bill and every day delay costs 
FSLIC money. 

These two facts make it clear that 
there is only one responsible thing 
that the Senate can do, and that is to 
vote for a clean FSLIC and put a stop 
to this endless game of chicken. 

The Senate Banking Committee re- 
ported out a clean FSLIC recapitaliza- 
tion measure, I am told, on August 13, 
1986. It still has not been enacted into 
law. The same controversy over unre- 
lated issues that is tying us up today 
prevented a FSLIC recapitalization at 
the end of the last Congress. How long 
are we going to let this go on? 

These delays and the inadequate 
funding level in the House bill are in- 
creasing the likelihood that the tax- 
payers will be called upon to bail out 
the insurance fund. I find this really 
offensive. I believe the taxpayers of 
this country will find it offensive as 
well. 

Senator Garn had mentioned that 
he has calculated the price tag for the 
delays in FSLIC recapitalization thus 
far comes to over $2.1 billion, and 
since we passed this bill, S. 790, the 
price tag on delay since our action in 
March reaches into the hundreds of 
millions of dollars. 

Who is going to pay for this? The 
thrifts themselves? Is FDIC? The tax- 
payers? The money has to come from 
somewhere and the longer we delay, 
the more money that is going to have 
to be. 


May 14, 1987 


I am disturbed that there are those 
who try to frame this vote as one on 
the question of whether or not to 
expand powers for banks or limit 
those powers. That it is not and 
should not be. This is and must be a 
vote on safety and soundness—safety 
and soundness of the savings and loan 
system and its Federal insuring 
agency. 

I understand that the Banking Com- 
mittee has held and can hold again a 
series of comprehensive hearings on 
the structure of our financial system. I 
would hope that we would do that this 
summer. I believe that the issue of 
whether to expand powers or narrow 
them can and should be discussed and 
debated then. 

This is a vote on the very real crisis 
of the FSLIC insurance corporation 
which is in a dangerous, precarious po- 
sition. It is a vote on the need to 
assure a health insurance fund to back 
the savings of millions of Americans, 
and to do so without prolonging this 
unconscionable delay threatens to 
take hundreds of millions of additional 
dollars out of the taxpayers’ pockets. 

I urge my colleagues to support the 
Garn amendment and vote to protect 
American taxpayers and depositors. I 
thank the Chair and I thank Senator 
GARN. 

Mr. PROXMIRE. Mr. President, I 
yield 5 minutes to the Senator from 
Tennessee. 

Mr. SASSER. Mr. President, I thank 
the distinguished Senator from Wis- 
consin. 

Mr. President, I rise in opposition to 
the so-called clean FSLIC amendment. 

Mr. President, S. 790 has a careful 
balance. Indeed, many of the provi- 
sions of the bill are a vital complement 
to the FSLIC recapitalization. In par- 
ticular the provisions which close the 
nonbank bank loophole will reduce the 
costs of recapitalizing the FSLIC by 
encouraging acquisitions of failed 
thrifts rather than liquidations. 

Acquisitions of failed thrifts cost the 
FSLIC much less money than do liqui- 
dations. Even more importantly, acqui- 
sitions prevent the loss of public confi- 
dence in the FSLIC which occur when 
the agency must close a failed thrift. 

However, if the nonbank bank loop- 
hole remains open—as would be the 
case if we just do a “clean FSLIC”— 
there would be no incentive for compa- 
nies to acquire failed thrifts. Why 
should anyone acquire a failed thrift 
and assume a heavy financial and 
managerial burden when the company 
can set up a brandnew nonbank bank? 

Mr. President, there are hundreds of 
nonbank bank applications pending 
approval by banking regulators. If the 
nonbank bank loophole is not closed 
now, these applications could be ap- 
proved. And the effort to rebuild the 
FSLIC will be imperiled. 


May 14, 1987 


There are other reasons why we 
should send our bill back to the House. 
The moratorium provisions of the bill 
are extremely important. Without 
them, the Federal Reserve will permit 
banks to expand their powers immedi- 
ately into the securities and real estate 
industries. It is possible that the Fed 
could also permit banks to expand into 
insurance. We need time to study the 
impact of this. 

Maybe this is the way it ought to be. 
But I think we ought to move forward 
with indepth, extensive hearings in- 
volving other than those who have a 
vested interest in these provisions. I 
for one have one more serious reserva- 
tion about such an expansion of bank 
powers. The questions of concentra- 
tion of economic power and risk to the 
deposit insurance system which are at 
issue here are enormous. That is why 
the moratorium provision of the bill is 
so critical. 

Decisions on such drastic changes in 
the banking industry should be made 
by Congress, I think we will all agree, 
and not by the regulators or highly 
paid loophole lawyers. 

Mr. President, given the condition of 
the FSLIC it would be foolish for Con- 
gress not to close the nonbank bank 
loophole now. And considering the 
enormity of the question of further 
expansion of bank powers, we need the 
moratorium provisions. So I hope that 
the bill, S. 790, would be enacted in its 
entirely. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GARN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Mr. President, I believe 
it is well known by the Senate as well 
as the House that in my entire 12 
years in the Senate I have attempted 
to pass comprehensive banking legisla- 
tion. I think it should be evident to ev- 
eryone that the financial services in- 
dustry has changed even much more 
rapidly than I anticipated when I was 
a freshman Senator. 

Nevertheless, the efforts of my col- 
league from Wisconsin and I, with the 
exception of two bills over those years, 
have really gone for naught. The mar- 
ketplace continues to change rapidly, 
and yet Congress has been unwilling 
to make decisions on these admittedly 
controversial issues. 

So last year, I had a comprehensive 
bill that I proposed, and in counting 
noses I felt that exactly the same sce- 
nario would take place as did in 1984, 
that I could pass a bill very narrowly 
out of the Banking Committee—in 
most cases by one vote margins on 
controversial provisions—and come to 
the floor and pass it overwhelmingly 
again—maybe not 89 to 5 like the 1984 
bill, but when you have an 89-to-5 
margin, there is plenty of room for 
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slippage. I felt I could lose 20 to 25 
votes and still pass it easily. 

But I became convinced in July that 
the problems of the savings and loans 
of this country, and specifically their 
insurance corporation, FSLIC, were 
becoming so critical that no matter 
how strongly I felt about certain 
issues in my bill, it would be irrespon- 
sible of me to continue to hold hostage 
FSLIC recap to get my pet provisions 
passed. 

So I held a press conference and 
withdrew the entire bill except a clean 
FSLIC recapitalization in the amount 
of $15 billion. And with some modifica- 
tions in the last days of the session 
that bill passed the Senate by voice 
vote, It was not controversial. I want 
to make it very clear it was October, 8 
months ago, that this body made that 
decision. We did not even have debate. 
We passed it simply by unanimous 
consent. And the House of Represent- 
atives, intent on approving a very 
large housing authorization bill, used 
FSLIC recap as a hostage in an at- 
tempt to pass the housing authoriza- 
tion bill. Even if I had been willing to 
accept that, there were other Mem- 
bers of this body who would not, and 
even if the Senate had been willing to 
accept the Housing authorization bill, 
the President would have vetoed it. So 
I thought the House of Representa- 
tives was absolutely irresponsible 
under the emergency conditions that 
existed at that time. 

So we approached this year and I 
still felt that my decision of July of 
last year was the correct one and the 
responsible one. It put me in a position 
I did not like to be in because the 
chairman of the committee and I 
rarely disagree on these issues. He is 
for comprehensive legislation as well 
and has supported my efforts when I 
was chairman, and I supported his 
when he was chairman the 6 years 
prior to that. We do not disagree on 
the fundamental issues. We do not dis- 
agree that the South Dakota loophole 
should be closed. We do not disagree 
that the nonbank bank loophole 
should be closed. 

It is not just a matter of opinion. 
That has been proven over a lot of 
votes in the committee and on the 
floor of this body over a number of 
years. 

What we disagree on is the tactics of 
how we accomplish this. And again I 
made the decision last July that I 
could not hold on to those provisions 
that I valued so much with a crisis 
going on in the savings and loan indus- 
try of this country. 

The only thing that has taken place 
since last July is that the condition 
has become far worse. I think my deci- 
sion, at least in my own mind, has 
been proven absolutely correct. And so 
that is where we differ. 

I feel very, very strongly that we 
should not encumber the recapitaliza- 
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tion of the FSLIC with any provisions, 
whether I agree with them or not. 

My views on this are clear cut. S. 790 
is the omnibus banking bill that the 
Senate passed on March 27, over 6 
weeks ago. It includes emergency 
safety and soundness provisions to re- 
capitalize FSLIC and provide acquisi- 
tion authority to the banking regula- 
tors. But it also includes two contro- 
versial provisions, titles I and II, that 
would close the nonbank bank loop- 
hole and impose a temporary morato- 
rium on new products and services for 
banks. 

I warned then that the controversial 
provisions would needlessly delay pas- 
sage of the emergency provisions, cost- 
ing FSLIC $6 million a day and $2 bil- 
lion a year according to GAO, and 
that it would risk a severe crisis of 
confidence in thrift institutions. Un- 
fortunately, events in the last 6 weeks 
have only confirmed my worst fears. 

On May 4 the General Accounting 
Office—an arm of this Congress, not 
the administration—announced that 
FSLIC is even more broke than we 
thought. It’s $6 billion in the red, not 
$3 billion: 

I was on this floor 6 weeks ago argu- 
ing that that was a crisis. Now it is 
double, $6 billion in the red, and the 
House wants a $5 billion recap. That is 
not even enough to cover the current 
deficit. 

Another statistic has also been re- 
vised: According to the Federal Home 
Loan Bank Board, FSLIC is losing 
$10.4 million a day, not $6 million, and 
by the end of April it had only $500 
million in cash to protect $900 billion 
in deposits. 

Mortgage interest rates jumped by 
nearly 2 percent, with no prospect of 
their coming down soon. Rising inter- 
est rates mean dramatically increased 
costs for FSLIC—GAO told us last 
year that a “2-percentage point in- 
crease in mortgage rates would in- 
crease the cost to FSLIC by over $7.1 
billion” over a 2-year period. Unfortu- 
nately, that 2-percent rise in interest 
rates has occurred, and that is in addi- 
tion to the $2 billion a year that the 
delay in passing FSLIC recap is al- 
ready costing. 

The House of Representatives has 
now acted by addressing only FSLIC 
recapitalization in its bill, and by 
firmly rejecting the Senate bill’s inclu- 
sion of controversial provisions. In the 
words of the distinguished chairman 
of the House Banking Committee— 
who successfully urged the House to 
ignore S. 790 and send over a clean 
FSLIC package instead— 

The issues involved in the Senate bill are 
so controversial that [a conference on S. 
790] would almost certainly doom chances 
for early action on FSLIC, something that 
has become very close to an emergency situ- 
pee that has little room left for more 

elays. 
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So why should we pass it again? In 
view of all this, why should we waste 
more time by sending the same contro- 
versial package back to the House, 
knowing they will not accept it? Be- 
lieve me, I know from experience what 
a time-consuming process this can be 
with the House. 

With respect to the nonbank bank 
argument: the most recent justifica- 
tion for continuing down this path is 
the need to close the nonbank bank 
loophole—both because it is supposed 
to be more of an emergency than 
FSLIC recap and because it is sup- 
posed to attract new capital to the 
FSLIC fund. Both assertions are just 
plain wrong. 

Closing the nonbank bank loophole 
is not an emergency safety and sound- 
ness issue, and it is certainly not 
“more important than the FSLIC 
rescue,“ as some have suggested. Yes, 
we need to address this issue as part of 
a comprehensive reform of the finan- 
cial services industry—and I would 
support the chairman in doing that— 
as I have said and voted for many 
times. But, no, it is not critical to do it 
now, by itself, particularly when it 
generates the kind of controversy that 
has blocked FSLIC recap. 

Closing the nonbank bank loophole 
deters thrift purchases. My colleague 
from Tennessee just talked about the 
need for assisted mergers, and he is 
right. Senator Sasser is absolutely 
right. It is much cheaper to find assist- 
ed mergers than it is to close down an 
institution and simply pay up to the 
$100,000 insured amount. By closing 
the nonbank bank loophole, we will 
chase away the most likely purchasers, 
diversified financial companies, for at 
least three reasons: 

First, grandfathered nonbank banks 
and the firms that own them will not 
be able to buy thrifts, even failing 
thrifts, without giving up their non- 
bank bank status. This category in- 
cludes virtually all the diversified fi- 
nancial firms that would be most 
likely to buy thrifts. 

Second, diversified companies that 
buy thrifts will no longer be able to 
cross-market thrift products and serv- 
ices—even though cross-marketing is 
“the key to success in today’s highly 
competitive financial services busi- 
ness,” according to the committee 
report accompanying S. 790. But these 
same companies may continue to 
cross-market the products and services 
of their nonbank banks. Why give up a 
nonbank bank that permits cross-mar- 
keting for a thrift that does not? 

Securities firms also cannot buy 
thrifts under this provision. 

Third, securities firms and their af- 
filiates—which again include many of 
the major diversified financial compa- 
nies—are specifically barred from 
buying thrifts until March 1, 1988, a 
date which could easily get extended. 
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Let us face the facts. The controver- 
sial effort to close the nonbank bank 
loophole stopped FSLIC recap at the 
end of the last Congress, and it is stop- 
ping it in this one, too. The Banking 
Committee passed FSLIC recap legis- 
lation last August 13, a full 2 months 
before Congress adjourned on October 
18. But the threat of a protracted non- 
bank bank debate prevented the bill 
from passing the Senate until the very 
last day of the session, which was far 
too late for the bill to have a real 
chance of passing both Houses. And 
the very same controversy is holding 
up FSLIC recap now. 

What has this delay cost FSLIC? By 
failing to enact legislation by the end 
of the last Congress—which could 
have been done easily—the price tag 
through today is $2.12 billion. The 
very least I can say about that is that 
it is irresponsible on the part of Con- 
gress to continue to delay. Is it not 
time to say enough? Is it not time to 
say let us get on with it? 

Every day we delay, we tread closer 
to a disastrous situation, which I do 
not mention lightly. I am aware of the 
talk that claims or crisis are “over- 
blown” or “crying wolf“ because 
FSLIC is still alive despite dire predic- 
tions. That is very dangerous talk. 
Just because a crisis has not happened 
yet does not mean that we have not 
gotten closer to that crisis. If it does 
occur, it may be too late for a rescue 
without socking the taxpayer with the 
bill. That is a burden we do not need 
to shoulder. 

The Secretary of the Treasury has 
explicitly stated that he will recom- 
mend that the President veto a bank- 
ing bill that includes “objectionable 
provisions that do nothing to safe- 
guard the savings of FSLIC-insured 
depositors.” Titles I and II clearly 
qualify as objectionable provisions to 
the President. 

The distinguished chairman of the 
Banking Committee has made a val- 
iant effort to pass the nonbank bank 
legislation in this and previous Con- 
gresses. The issue is clearly of great 
importance to him and myself. But as 
he said repeatedly in the committee 
markup and the floor debate of this 
bill, this Congress has “an absolute 
duty to move [FSLIC recap] along 
promptly. * * * It is absolutely impera- 
tive and urgent. We will not 
allow delay. * * * In the event we have 
trouble on this, and it is held up for 
any significant time, I will certainly 
support the Senator from Utah's posi- 
tion.” I will support the position of the 
Senator from Wisconsin in moving 
this along rapidly. 

We obviously have had trouble be- 
cause of the controversial provisions 
of this bill. We are bogged down. The 
House has made this clear, and the ad- 
ministration is threatening a veto. I 
call on all Senators to support my 
amendment to strip out titles I and II 
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and send a clean FSLIC package to 
the House. Let’s stop this $10 million a 
day hemorrhage now. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. PROXMIRE. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from Connecticut [Mr. Dopp]. 

Mr. DODD. I thank my distin- 
guished colleague, the chairman of the 
committee. 

Mr. President, I want to take a few 
minutes this morning to support the 
chairman of the committee and, with 
all due respect to the former chair- 
man, my good friend and colleague 
from Utah, to oppose his amendment. 

We are plowing old ground. We have 
been down this road. We took the time 
of the Senate—2 or 3 days, as I recall— 
back in March to go through all these 
issues, and debated them thoroughly. 
We had extensive debate in the com- 
mittee and came out of the Banking 
Committee with a rather strong vote 
that supported an FSLIC recapitaliza- 
tion figure. I think the figure conse- 
quently is low. I was in the minority 
on that vote. 

We came up with a figure for recapi- 
talization; and then the committee, al- 
though not in a unanimous vote but 
strong majority, thought this would be 
an important opportunity to set up a 
dynamic and a framework for next 
year or so, when we might try to re- 
solve the other issues. 

The way we set up the dynamic was 
to establish a moratorium on certain 
activities of commercial banks, the se- 
curities industry, and the insurance in- 
dustry. 

I do not know whether we will be 
successful in the next year in solving 
the thorny problems of these institu- 
tions in this country, but the users of 
these institutions will be the losers if 
we do not try to set up a framework 
and organize the institutions in a way 
which deals with these problems. 

It is important, in considering this 
vote, that while it is important that we 
get to FSLIC, we should not abandon 
the idea of going to conference be- 
cause we disagree with the House. 
They have said. We won't sit down 
with you.” Does that mean we should 
abandon our bill? It would be unprece- 
dented to make a decision like that 
simply because the chairman of the 
House committee says he will not meet 
with us, he will not sit down. Since 
when do we act in this body on that 
kind of challenge or threat? 

It is important to remember what 
has occurred. The Senate has come up 
with numbers on the recapitalization 
of FSLIC. We passed a bill on March 
27, almost 2 months ago. The House 
passed its bill on May 5, only a few 
days ago. Chairman PROXMIRE was 
ready to act on May 12 and go to con- 
ference. Certainly, it is not the Senate 
that is slowing things down. 
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Chairman St GERMAIN has been ex- 
plicit in saying that the House will not 
go to conference on the Senate bill be- 
cause it contains provisions other than 
those contained in the House bill. 
That is why we have conferences. If 
that were to be the standard, why 
have the conference? From time to 
time, the House passes a bill different 
from ours; so we set up the mechanism 
of conference. Now the House says, 
“Unless you agree with us, we won't sit 
down with you.” 

We have to sit down with them, 
anyway, because the number on 
FSLIC is different. But the suggestion 
that unless we comply with what they 
are offering, they will not go to con- 
ference, is ridiculous. 

The arguments of the Senate ap- 
proach remain fundamentally sound. 
We have to put in place a process that 
will enable us to deal with the future 
of financial institutions. 

Lord knows the Senator from Utah 
has tried for countless hours over the 
last 6 or 7 years to get something 
moving in this regard. We were unsuc- 
cessful in doing so, in no small meas- 
ure I might add, because of the same 
intransigence we are finding by the 
House of Representatives today on 
this issue here. We at least have an op- 
portunity to get in the door on those 
questions, and it would be my hope 
that we would support the committee 
action, support what the Senate did 
only a few weeks ago here. The Senate 
instructed us to go to conference and 
to fight for these things, and we ought 
to be given an opportunity to do that 
and not have this bill stripped of its 
important titles. It enjoyed broad- 
based support here. 

Again, I emphasize I do not know 
what will come out of that conference. 
We may find in conference we cannot 
resolve the issues we would like to re- 
solve. It may be we have to come back 
here with a straight FSLIC bill. 

I hope we would be able to convince 
the House to support what we have 
done but we may not be successful in 
that, but we ought to be given the op- 
portunity to try and if the amendment 
of the Senator from Utah is adopted 
here today we do not even get the 
chance to try. 

I certainly think the will of this 
body, the Senate, with their issues and 
determination, ought to be given a 
chance. That is all we are asking for is 
a chance to try and resolve those dif- 
ferences. 

So I urge, with all due respect, this 
amendment be defeated, a conference 
be called and we are given an opportu- 
nity to try to resolve those differences. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Who yields time? 

Mr. GARN. I yield time to the dis- 
tinguished Senator from Texas. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I thank 
the distinguished Senator from Utah. 

We had a lot of talk here today 
about the numbers: $6 billion in 
FSLIC as estimated by GAO, $10 mil- 
lion a day, billions of dollars of losses. 
We all know the Senate has acted. We 
know we have had a problem in the 
House. We still have one. 

I would like to give an example that 
cuts through all the numbers and gets 
to the very heart of the problem. 

Yesterday in my State, the Rio 
Grande Savings and Loan, located in 
Harlingen, TX, was closed by the 
State regulators. There are $70 million 
of noninsured deposits in that savings 
and loan. Those deposits are owned by 
9,800 depositors. 

FSLIC could have stepped in and in- 
sured the deposits and engaged in the 
sale, either assisted or unassisted, of 
the savings and loan, but they could 
not act because of their financial situ- 
ation. 

We have this situation because of 
uncertainty as to what we are going to 
do, uncertainty as to what the recapi- 
talization is going to be and when it is 
going to come, uncertainty as to what 
is going to be in the bill. As a result, 
9,800 people, many of whom have 
their life savings in this savings and 
loan, are affected. 

So I know there are a lot of issues 
here. There are many provisions of 
the bill before us that I support. 
There are many things that I think we 
need to do. There are issues that need 
to be addressed: the nonbank bank 
loophole, the powers issue. 

I think we need to move toward a 
fundamental reappraisal of our regula- 
tory system, but the bottom line is we 
have a financial crisis in the savings 
and loan industry. We need to move, 
not just because of the $10 million a 
day, the $6 billion shortfall, according 
to GAO, but because of the very real 
world circumstances that are occur- 
ring every day as a result of not 
having a bill. 

Anything we can do to hasten the 
coming of the day that this bill in 
some form providing for recapitaliza- 
tion is going to be signed into law is 
going to be very much to the interest 
of the people around the country who 
depend on savings and loans, who have 
deposits in savings and loans, who 
have loans with savings and loans, and 
who have savings and loans as an inte- 
gral part of their community. They 
are people who need action. 

I think it is imperative that we act. I 
think the bottom line is while confer- 
ences are to work out differences, and 
I support our ability to go to confer- 
ence and work out differences with 
the House, the more complicated the 
bill is, the more issues we address that 
are not emergency issues, the longer it 
is going to be before we get the recapi- 
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talization, the thrift recovery guide- 
lines and those things in this bill that 
we all support. 

I thank the distinguished Senator 
from Utah for yielding. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from Colorado who is a brand 
new member of the Banking Commit- 
tee. He was chairman of the Telecom- 
munications and Securities Subcom- 
mittee in the House of Representa- 
tives and he knows a great deal about 
this. We are delighted to have him on 
the committee and happy to yield to 
him time. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized. 

Mr. WIRTH. Mr. President, thank 
you very much. 

I thank the chairman very much for 
his generous comments. I have been 
working with him and the ranking Re- 
publican member on this very impor- 
tant committee assignment. 

I want to speak very briefly on the 
legislation in front of us, the Garn 
amendment, which I hope we will 
reject and stick to our amendment and 
go back to the House with this impor- 
tant business. 

I have great respect for the efforts 
that have been made historically by 
the Senator from Utah, who certainly 
has worked very, very long and hard 
to attempt to rationalize this financial 
system which, as we all know, is 
changing so very rapidly. 

I did not agree with everything that 
was in his comprehensive bill in the 
past but certainly I think that his ef- 
forts are to be commended as those of 
the chairman of the committee, but 
we should not stop now. 

It seems to me that what the chair- 
man has in this bill is exactly right, 
that we ought to continue the pres- 
sure through the moratorium; we 
ought to continue the pressure to at- 
tempt to rationalize this system. 

We have to continue to work to get 
comprehensive legislation. The case 
has been made over and over and over 
again how rapidly changing these fi- 
nancial institutions are. 

By now, we are all familiar with the 
highly innovative instruments and 
new forms of institutions that have 
entered the marketplace—money 
market funds, cash management ac- 
counts, money market deposit ac- 
counts, and super-NOW accounts, not 
to mention supermarkets and bou- 
tiques like Sears Financial Networks, 
Shearson/American Express, and Pru- 
dential/Bache. Financial inbreeding 
has even created the hybrid of the 
“nonbank bank,“ addressed earlier. 

Increasingly, we refer to the securi- 
ties business, insurance business, bank- 
ing business, and their variants as the 
“financial services industry.” 


12446 


Advances in communications tech- 
nologies, volatile interest rates, the 
high inflation rates of the 1970’s, and 
increased consumer sophistication 
have spurred the creation of these new 
and innovative financial instruments 
and institutions. These innovations 
have caused the neatly drawn regula- 
tory lines between financial industries 
to blur. 

Many of these changes call into 
question the distinctions drawn by 
laws passed in the 1930's. In response 
to the abuses that led to the great 
crash, Congress separated financial 
markets by regulating financial serv- 
ices by product, price, and place. But 
today these lines are increasingly 
being crossed. 

Until now, Congress has responded 
in piecemeal fashion, primarily to 
emergencies. More often, it has been 
paralyzed in its attempts to referee 
among competing financial industries. 

In the absence of any clear signals 
from the Congress, the regulators 
have been issuing their own expansive 
interpretations of existing laws. Con- 
fusion reigns even among the regula- 
tors. And the rapid changes impact 
savers as well. 

Regularly laws and policies affect 
the ways savers choose among inter- 
mediary institutions—whether pension 
funds, insurance companies, thrift in- 
stitutions, commercial banks, mutual 
funds, brokers and dealers, or finan- 
cial supermarkets—and on the way 
these intermediaries choose to invest. 
Regulatory policies also affect the 
costs and risks various institutions 
face in attracting capital and this, in 
turn, affects the costs and availability 
of capital to borrowers. The study to 
be conducted during the moratorium 
will allow us to understand. 

Any shifts in the flows through in- 
termediaries have significant effects 
not only on interest rates, but on both 
the level and the composition of eco- 
nomic activity in this country. 

The examination of these relation- 
ships will help us formulate objectives 
that can serve as guiding forces for 
regulatory policy in the future. 

We must explore the impact of fi- 
nancial innovation and deregulation 
on interest rates and the availability 
of capital to various capital users, es- 
pecially for long-term investment. 

We must look at how excessive con- 
centration can be prevented, and how 
a healthy diversity of sources of cap- 
ital in this country can be promoted. 

We must determine how best to pro- 
tect investors, depositors, policyhold- 
ers, and pension plan participants in 
this new marketplace. 

We must develop means to balance 
increased competition with the main- 
tenance of sound institutions and mar- 
kets. 

And we must do this within a market 
place that is increasingly international 
without causing disruption in the mar- 
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ketplace during the period of transi- 
tion. 

Today, we will examine the long- 
term capital markets, and how well 
“users” of those markets are able to fi- 
nance long-term investments. 

One of the primary objectives of our 
capital markets is to provide a healthy 
supply of affordable long-term capital. 

That is appropriate. There is an 
enormous amount of change that has 
gone on since the 1930’s and the dis- 
tinctions which we once drew in the 
Congress through laws in the 1930s in 
response to the business of the 1920s, 
some of those are certainly outmoded 
and have to be examined and that has 
to be done now and has to be done by 
the U.S. Congress and cannot be done 
in a piecemeal fashion. 

Unfortunately, what happens within 
all of this change as all these pres- 
sures are on the markets, as the mar- 
kets are merging one into another, the 
regulators are the only people who are 
reacting to this situation and they are 
reacting in very much of a piecemeal 
basis. 

What we have to do in the Senate 
and in the House and in the Congress 
is to set the national policy: What is 
the relationship going to be between 
these various kinds of financial insti- 
tutions; how are we going to assure 
safety and soundness; how are we 
going to assure that investors know 
what they are going to receive, that in- 
vestors feel the kind of security that 
they have had in the past; how are we 
going to assure that they know that 
some kind of depository institutions 
are safe for them and some are not? 
These are very, very important nation- 
al public policy issues which we have 
to address in a comprehensive way. 

Unfortunately, as we try to do this 
we are surrounded by a whole variety 
of interests that have veto power. 
They have the ability to come in and 
in effect kill just about anything we 
want to do and that is what has hap- 
pened over and over and over again. 
You get one package put together, 
whether it is the Senator from Wis- 
consin or the Senator from Utah, or 
somebody else, gets a package put to- 
gether of trying to review all of this 
and that veto power gets exercised. 
That is going to continue to happen 
unless we put the pressure on through 
a moratorium like this to force action 
within the coming year and to force 
every one of those groups to say, 
“Hey, you’ve got to get on board and 
you are going to have to work with us 
in working out this important set of 
national policies related to our finan- 
cial institutions.” 

We have an opportunity here by 
maintaining what is in this FSLIC bill, 
the moratorium in particular, to put 
the pressure on and continue to keep 
the pressure on so that we have the 
opportunity together with all the im- 
pacted interests, together with all of 
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the public policy groups, to work out 
where we want this financial change 
to be. 

So I would very much hope that our 
colleagues would reject the amend- 
ment offered by the Senator from 
Utah, stay with the provisions of the 
bill and ensure us the chance over the 
next year through the moratorium to 
come up with a public policy that we 
desperately need. 

My guess is that we can find about 
80 to 85 percent agreement on that 
pretty rapidly, that the other 15 per- 
cent is going to have to be hammered 
out, hammered out in the consensus of 
the political give and take in the com- 
mittees through the kind of analysis 
and in this time that is available 
through the moratorium. 

I thank the chairman very much for 
yielding this time. I hope we do reject 
this amendment. 

I yield the floor. 

Mr. PROXMIRE. Mr. President, I 
yield 5 minutes to the Senator from Il- 
linois. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, I rise in 
support of the chairman of the Bank- 
ing Committee and his effort to send 
this legislation to a conference be- 
tween the two Houses and in opposi- 
tion to the attempt by my friend from 
Utah, the ranking member of the com- 
mittee, to amend this bill so that it is 
what we describe in the committee as 
a clean FSLIC bill providing $5 billion 
for the Federal Savings and Loan In- 
surance Corporation. 

Let me say that I think it is time 
that we went to a conference between 
the two Houses. 

I am beginning my second term. I 
spent a little over 6 years in the Bank- 
ing Committee trying to deal with the 
problems of nonbank bank issue, and 
the question of powers for banks—the 
question of how the banks ought to 
have expanded powers in the insur- 
ance, real estate, and other areas. 

Once before, several years ago, when 
my friend from Utah was the chair- 
man of the committee, we passed a 
very substantial piece of omnibus leg- 
islation here in the Senate by a very 
lopsided vote of 80-something to a 
single digit number and sent it to the 
House, where the chairman of the 
Banking Committee in the House and 
his colleagues there ignored the legis- 
lation. 

Earlier this session, in the Banking 
Committee, we again dealt at great 
length with these issues. We also had 
a serious debate on the floor of the 
U.S. Senate. Many of my colleagues 
will remember the amendment that 
was offered by my distinguished col- 
league from Louisiana, Senator 
Breaux, on the whole question of the 
moratorium on new bank powers. We 
ultimately crafted a piece of legisla- 
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tion which is worthy of consideration 
by a conference committee of the two 
Banking Committees of the House and 
Senate so that we can get some worth- 
while legislation in this session of the 
Congress. 

Title I of the bill, as the Members 
probably know, deals with the non- 
bank bank issue. Now, my sense of it, 
when we debated this whole issue in 
the U.S. Senate, was that an over- 
whelming majority, an overwhelming 
majority of the Senators on both sides 
of the aisle, wanted to deal with the 
nonbank bank issue. 

Nonbank banks are proliferating in 
the country. That will continue unless 
we address this problem. 

Title II deals with the question of 
new powers for banks and puts a tem- 
porary moratorium on it. It provides 
that the powers may be expanded by 
the Fed but it will not go into effect 
until the end of the moratorium 
period. 

Now this legislation, the legislation 
crafted by the chairman with the sup- 
port of the majority of Banking Com- 
mittee, essentially satisfies the insur- 
ance industry, it satisfies real estate 
people, it satisfies savings and loan 
people, and it certainly satisfies gener- 
ally the small bankers in the United 
States. And I am tempted to say many 
of the larger financial institutions in 
the country as well are pleased with 
the fact that we are trying to find 
some kind of an area of compromise 
on these important and very, very con- 
tentious issues. I would remind my col- 
leagues that the Breaux amendment 
now calls for a commission that will 
hear all of the evidence and make rec- 
ommendations concerning this whole 
problem. 

So I guess the bottom line is this: 
Why should we not go to a confer- 
ence? 

This bill, incidentally, of ours has 
$7.5 billion for FSLIC, more money for 
FSLIC than the House bill, which my 
friend, the ranking member, himself, 
concedes is inadequate at $5 billion. 

I say go to a conference. We are in 
the 7th year that I have served here 
and the 7th year I have served on the 
Banking Committee and throughout 
this entire time my friends in the 
House, from the chairman on down, 
have shrunk from a conference with 
us on these important issues affecting 
the whole financial community in 
America. It is time that we talked. 

For those who say it will not be a 
productive conversation, I say that is 
said all the time. They always say, 
Well, you won't get any result in the 
conference between the two Houses.” 
But we have conferred on some pretty 
serious and controversial matters and 
have come up with decent results in 
conferences between the two Houses. 

Weare going to get an FSLIC bill. For 
anybody here that says we have to 
have an FSLIC bill, I am here prepared 
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to say that in this session before we 
are finished we are positively going to 
have an FSLIC bill. So that is not the 
issue. Whether we have a clean FSLIC 
now or whether we have an FSLIC bill 
as a result of the conference between 
the two Houses I think is unimpor- 
tant. The plain fact is that a confer- 
ence will probably give us more money 
in an FSLIC bill than the result of the 
House which was only $5 billion. 

So I think we do everything we want 
to do if we support the chairman of 
the Banking Committee. In the end, 
we will get an FSLIC bill that is a 
stronger bill than the House bill, and 
in the end, we have a chance to come 
up with decent language on a compro- 
mise between the two Houses address- 
ing the nonbank bank question, and 
the moratorium on expanded powers 
for banks question while creating a 
process to address all of the important 
questions that have been before our 
committee for so many years. 

So I would hope that every Member 
would support the position of the dis- 
tinguished chairman of the committee 
and oppose this amendment to strip S. 
790 of titles I and II. And I would urge 
the membership to vote no on the 
amendment and support the chairman 
of the Banking Committee and go toa 
conference between the two Houses 
that can result in decent, solid legisla- 
tion sorely needed on this issue. 

I yield back the balance of my time, 
and I thank the Chair. 

Mr. GRASSLEY. Mr. President, on 
March 27 the Senate Banking Com- 
mittee forced members of the Senate 
to make a difficult, and perhaps inap- 
propriate, choice between several 
banking concerns and the need for 
emergency funding for the Federal 
Savings and Loan Insurance Corpora- 
tion. At that time, and now again 6 
weeks later, Members of the Senate 
are confronted with a bill which con- 
tains extraneous provisions which bog 
down the emergency provisions for 
FSLIC. 

Though it has only been 6 weeks 
since we passed S. 790, I have received 
many letters and calls from constitu- 
ents who are concerned about the 
safety of their deposits in savings and 
loan associations in Iowa. They have 
read articles in newspapers and maga- 
zines telling them that FSLIC is not 
only insolvent, but seriously in the 
red. 

As responsible public servants we 
cannot continue the charade of con- 
cern for the savings and loan industry 
if we insist of bogging it down with 
heavy baggage. If we pass a clean 
FSLIC bill in the Senate, a conference 
committee will probably be appointed 
soon and will be able to arrive at an 
agreement in fairly short order. But if 
we defeat the Garn amendment and 
send the House the controversial pro- 
visions in titles I and II, the House 
conferees will resist, balking at the 
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Senate’s insistence to include items 
that will encourage a veto. The Secre- 
tary of the Treasury has made it clear 
that his recommendation to the Presi- 
dent will be a veto for H.R. 27 if it con- 
tains the nonbank banks and South 
Dakota loophole provisions. I urge my 
colleagues to support Senator GARN on 
his amendment to send a clean FSLIC 
package to the House and I do this 
even though I support many of the 
Proxmire initiatives. 

Mr. BIDEN. Mr. President, I am 
going to vote today to remove titles I 
and II from the banking bill that the 
Senate is about to send back to the 
House of Representatives. 

I agree with the authors of the 
Senate bill that Congress must act to 
sort out the issue of bank powers. 
Such action is in fact overdue. I have 
supported such efforts in the past. 
The deregulation process, which began 
many years ago, must be completed. A 
decision about bank powers is an es- 
sential part of that process. 

However, I cannot agree with the 
way this bill seeks to reach a decision 
on bank powers. A moratorium on fur- 
ther changes in bank powers is simply 
an invitation to further procrastina- 
tion that might mean the issue will be 
resolved by back door means in the 
market place, rather than by Con- 
gress. 

I cannot support putting such a tem- 
porary solution in place, with full 
knowledge that it is no solution. We 
should proceed to recapitalize the 
FSLIC. Then we should design and ap- 
prove legislation to rationalize bank 
powers and finish the deregulation 
process. 


FSLIC—CONTINENTAL COMPARISON 

Mr. GARN. Mr. President, the prob- 
lem is absolutely crystal clear. 

At this very moment the FSLIC is 
bankrupt. Both the Federal Home 
Loan Bank Board and the General Ac- 
counting Office agree on this point. 
Moreover, the fund must resolve prob- 
lems in over 200 GAAP-insolvent insti- 
tutions. According to conservative esti- 
mates this will cost the FSLIC as 
much as $25 billion. It must deal with 
these institutions soon. Every day that 
Congress waits to resolve the problem, 
another $10 million is lost. The total 
cost of delay, this year alone, is over a 
billion dollars. 

Someone will have to pay this bill, 
and if the savings and loan industry is 
not willing to absorb the cost, it may 
well be the American taxpayer. 

Yet, it is even possible to find, in this 
emergency situation, some who accuse 
the Treasury Department and the 
Federal Home Loan Bank Board of 
“deliberately exaggerating” the prob- 
lem; of using this very serious situa- 
tion to promote some type of “narrow 
agenda.” 

This position does not square with 
the mountain of evidence indicating a 
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forthcoming crisis. The seriousness of 
the problem facing the FSLIC should 
not be underestimated. 

Although the majority of depositors 
still have confidence in thrifts, it is 
clear that certain groups have lost 
faith in the safety and soundness of 
the industry. According to a recent 
American Banker article, these deposi- 
tors tend to include large account 
holders, persons with deposits in 
excess of $100,000, persons with a col- 
lege education, and the elderly. Iron- 
ically, these individuals make up the 
traditional deposit base of the savings 
and loan industry. When they make a 
conscious decision to move their de- 
posits, the industry is forced to com- 
pete aggressively for a more limited 
pool of potential depositors. In this en- 
vironment interest rates are bid up 
and the funds that are received are 
necessarily placed in more speculative 
assets. This vicious cycle has the po- 
tential to repeat itself, over and over 
again, until a majority of depositors 
lose faith in the system and a classic 
“run” takes place. 

This scenario is just one of a number 
of unique similarities between the 
tragedy of Continental Illinois and the 
pending disaster of the FSLIC. 

First, in both cases the press noted 
problems in each system at least 12 
months prior to disaster. 

In May of 1982 the American Banker 
linked the problems of Penn Square 
National Bank with Continental Illi- 
nois. 

In July of 1985 the Washington Post 
noted the link between problems in 
the savings and loan industry and 
those plaguing the FSLIC. It also re- 
ported that FSLIC staff estimated the 
fund to be in the red by as much as 
$16 billion. 

Second, in both cases high quality 
depositors left the system prior to the 
crisis, due primarily to press reports 
indicating potential problems. 

In June and July of 1984 large de- 
positors began to withdraw funds from 
Continental Illinois. Within 60 days of 
press reports, deposits, fed funds, and 
repos had fallen $10 billion. 

In May of 1987, the FHLBB indicat- 
ed that large depositors made up 80 
percent of the total outflow of $3.1 bil- 
lion that occured in the first 2 months 
of 1987. 

At the moment it appears that the 
public still has confidence in the sav- 
ings and loan industry. However, there 
are signs that this confidence is erod- 
ing from the high quality depositors 
which represent the traditional base 
of the savings and loan industry. 

Treating this erosion lightly, in view 
of the many similar events surround- 
ing the crisis at Continental Illinois, is 
a serious mistake. This situation calls 
for quick and decisive action, not delay 
and obfuscation. 

Mr. McCAIN. Mr. President, I am 
supporting the Senator from Utah’s 
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amendment to strike titles I and II of 
this bill for one overwhelming—that 
is, to expedite the recapitalization of 
the Federal Savings and Loan Insur- 
ance Corporation. 

In taking this course, I do not mean 
to say that there is no need to rewrite 
the banking laws of this Nation. 

There is, in fact, a strong need to 
modernize those laws in order that all 
our financial industries are competi- 
tive and vital. 

That is not the urgent issue, howev- 
er. The recapitalization of the FSLIC 
is. 

Everyone knows that the FSLIC is 
losing $10 million a day. 

Everyone knows it is bankrupt and 
cannot act to close even the sickest 
thrift. 

Everyone knows that mortgage rates 
have begun to edge upward, and that 
high interest rates were the undoing 
of the savings and loan industry to 
begin with. 

By not acting swiftly and adequate- 
ly, Congress is further harming the 
thrift industry in a variety of ways— 
the least of which is not the bad pub- 
licity and tarnished image congression- 
al bickering has helped perpetuate. 

Mr. President, we cannot hold the 
FSLIC recap hostage to another 
agenda that is not urgent, and in fact, 
has been controversially and, some 
say, imperfectly attempted. 

It is clear that the other provisions 
of this bill simply confuse the issue. 
They have delayed a recap in the last 
Congress, and will cause us to delay 
still longer because the chairman of 
the House committee is adamantly op- 
posed to titles I and II. 

There is simply no way we can deny 
that, we cannot afford to delay now, 
and that delay is especially inexcus- 
able given that the GAO has recently 
announced that the FSLIC is worse 
off than we ever thought. 

For this crucial reason, Mr. Presi- 
dent, I urge my colleagues to join me 
in supporting the sensible and reason- 
able amendment offered by the distin- 
guished Senator from Utah. 

Mr. PROXMIRE. Mr. President, I 
intended to speak for about 4 or 5 min- 
utes. I am not going to because the 
speeches by the Senator from Con- 
necticut, the Senator from Colorado, 
the Senator from Illinois, and the Sen- 
ator from Tennessee have been so con- 
vincing that I think it is unnecessary 
for me to repeat what they have said 
or to add to what they said, except the 
last point made by my good friend 
from Illinois is the main point here. 

We are going to have to go to confer- 
ence anyway. The House voted to cut 
the amount for FSLIC to $5 billion. 
Senator GARN and I agree that that is 
much too little. I voted for $10 billion; 
so did he. 

We have $7.5 billion in the Senate 
version. We are going to have to go to 
conference on this issue. They are not 
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going to roll over and play dead. They 
had a big vote on this. They have to go 
to conference on it. If there is going to 
hip any delay, that is where the delay 


Now, as long as we are going to con- 
ference, it will take no longer to deal 
with these issues, believe me. And I 
have had a chance to discuss this with 
people on the House side and I am 
sure we can work out an accommoda- 
tion and work it out rather quickly, in 
half a day or less. 

We passed this bill on, I believe, 
March 27. Here it is 6 weeks later. And 
for us to throw in the sponge now on 
the ground that the FSLIC recap has 
to streak right through does not make 
any sense. My colleagues have made 
that point very clear and I just wanted 
to underline that. 

Mr. President, I do earnestly hope 
that we will reject this amendment 
and go to conference, because it is very 
important, vital, that we have a 
chance to act and act now on the non- 
bank bank loophole, and if we do not, 
that we are not going to act on it; and 
that we have a chance to consider, at 
least, and discuss the moratorium, be- 
cause that is also very crucial if the 
Congress is going to have any voice in 
financial policy, and we should have 
that voice. It should not be done on a 
piecemeal basis. 

Mr. President, I yield back the re- 
mainder of my time, and I am ready 
for a vote. 

The PRESIDING OFFICER. The 
Senator from Wisconsin has yielded 
back the remainder of his time. 

The Senator from Utah. 

Mr. GARN. Mr. President, before I 
yield back my time, I do have a few re- 
marks I would like to make in conclu- 
sion, but at this time I would ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. GARN. Mr. President, let me 
remind my colleagues of those who 
oppose S. 790. First of all, I have a 
letter dated May 12 from Acting Secre- 
tary of the Treasury, George Gould, 
explaining in great detail his opposi- 
tion, a several-page letter of April 20 
from the Secretary of the Treasury, 
James Baker, and a statement of ad- 
ministration policy. 

I will not take the time of the body 
to read those statements in opposition, 
but I ask unanimous consent that they 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

Tue SECRETARY OF THE TREASURY, 
Washington, May 12, 1987. 
Hon. JAKE GARN, 
U.S. Senate, 
Washington, DC. 

Dear JAKE: On May 5, the House of Rep- 

resentatives passed a seriously flawed bill 
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(H.R. 27) to provide only $5 billion of addi- 
tional nonappropriated funding for the Fed- 
eral Savings and Loan Insurance Corpora- 
tion (FSLIC) over two years. The House bill 
also includes statutory forbearance provi- 
sions that sanction S&L operations with 
little or no capital and without a plan to re- 
build capital. Only the day before, GAO re- 
ported to Congress that its 1986 year-end 
audit of FSLIC would conclude that the 
fund already was insolvent by about $6 bil- 
lion. 

Frankly, I am troubled that the Congress 
would temporize with wishful thinking and 
clearly inadequate plans when expert after 
expert has warned that FSLIC’s problems 
are getting worse. A year ago, we presented 
the Congress a realistic answer to a serious 
national problem. If Congress spurns it, 
Congress will have to confront an even 
bigger problem in a year or so. The costs of 
insolvent Sé&Ls losing money will not 
vanish. Either the industry will have to pay 
more latter, or Congress will have to decide 
who gets the bill: the taxpayer, the FDIC, 
or depositors. The future of the thrift in- 
dustry will be in question if Congress is 
forced to select among these latter options. 

When the Senate considers a request to go 
to conference, I urge you to alert your col- 
leagues to the dangers of this shortsighted 
legislation. I also hope you will draw their 
attention to Secretary Baker's letter of 
April 20, and I want to affirm a sentence in 
it: “If the Administration is presented with 
an irresponsibly funded FPSLIC and other 
objectionable provisions that do nothing to 
safeguard the savings of FSLIC-insured de- 
positors, I want to assure you and your col- 
leagues that I would not hesitate to recom- 
mend that the President veto the bill.” 

I hope that your colleagues will help you 
to repair this bill in conference and, if nec- 
essary, to stand with the President and you 
against it. 

Sincerely, 
GEORGE D. GOULD, 
Acting Secretary. 
THE SECRETARY OF THE TREASURY, 
Washington, April 20, 1987. 
Hon. JAKE GARN, 
U.S. Senate, 
Washington, DC. 

Dear JAKE: In the next week or so, the 
House of Representatives will consider a se- 
riously inadequate FSLIC recapitalization 
bill (H.R. 27). This bill only authorizes a $5 
billion infusion of additional funds to an in- 
solvent FSLIC that GAO states is already 
over $3 billion in the red. This half-hearted 
infusion—of nonappropriated funds that 
would offset FSLIC’s budgetary outlays—is 
far short of what FSLIC needs to protect 
depositors and to start to handle the worst 
of the approximately 450 insolvent S&Ls. 

An inadequate recapitalization of FSLIC 
could have numerous damaging repercus- 
sions. First, FSLIC would have no hope of 
operating other than on a precarious edge— 
either insolvent or close to it. FSLIC would 
be unable to handle many insolvent S&Ls 
that are still losing billions of dollars and 
would be unprepared to cope with any sys- 
temic danger. 

Second, while on the brink of insolvency, 
FSLIC would also be denied cash resources 
to do more than stumble from crisis to 
crisis. The Federal Home Loan Bank Board 
estimates that FSLIC’s cash holdings will 
dwindle to about $500 million by the end of 
Sea rane, about $900 billion of de- 
posits. 
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Third, the costs of delay would build be- 
cause FSLIC would be too weak to act. GAO 
estimates that losses at trouble thrifts are 
accumulating at a rate of $6 million per day, 
or over $2 billion per year, because FSLIC 
does not have the resources to stanch the 
flow. Just last week, the FHLBB reported 
that the bottom tier of the S&L industry 
lost $8.3 billion in 1986, despite most favor- 
able interest rates. Moreover, the brain- 
dead“ S&Ls are bidding up deposit rates for 
banks and Sé&Ls that really do have a 
chance to make it. 

Fourth, as a partner of Goldman Sachs 
testified before the House Banking Commit- 
tee, a clearly insufficient FSLIC recapital- 
ization would increase significantly the cost 
of drawing funds from the capital markets. 
Potential securities purchasers would know 
Congress would have to revisit the FPSLIC 
problem in short order, and they would re- 
quire a hefty “risk problem” to offset the 
danger to their financial interest. 

Finally, Congress would be setting up the 
taxpayer to bail out FSLIC. It’s indeed 
ironic that the Congress, at a time when it’s 
struggling to meet budget targets, would 
accept only a fraction of a $15 billion recapi- 
talization that would count as an offsetting 
collection for FSLIC outlays that are cer- 
tain to be spent. Within a year, or two at 
most, FSLIC would again be demanding 
Congressional action. It would be insolvent 
and short on cash. It would have stumbled 
along, handling only a small number of the 
worst cases, never having built the capabil- 
ity to address a national problem. Some of 
the bigger S&Ls would have had time to 
shift to the FDIC, and the rest of the indus- 
try would claim it had contributed enough. 
Moreover, they would point to the expen- 
sive financing costs of an uncertain and in- 
adequate recapitalization. Depositors would 
need immediate assurance and hundreds of 
fatally weakened Sé&Ls still would have to 
be sold or liquidated. Having wasted the re- 
capitalization mechanism we proposed, Con- 
gress would need to resort to general reve- 
nues. 

Some members of the S&L industry tell 
you that they should dictate the terms of 
FSLIC'’s recapitalization, because it's 
“their” money. I urge you to recall that the 
money insured belongs to depositors, not to 
the S&Ls who profit from the cost advan- 
tage of insured liabilities. I urge you to pro- 
tect the taxpayers, who likely will have to 
step in to bail out this industry if the re- 
capitalization is inadequate. 

As you know, the House bill may be linked 
in conference with S. 790, the so-called 
Competitive Equality Banking Act. It is pos- 
sible that the conference report could con- 
tain insufficient funds to protect FSLIC de- 
positors, House amendments that effective- 
ly tie the hands of the federal regulators to 
supervise depository institutions properly, 
and the anti-consumer anti-competitive pro- 
visions in S. 790 that you wisely attempted 
to delete. Such a conference agreement 
could handicap a vital service industry at a 
time when competition in the international 
capital markets increasingly challenges U.S. 
financial institutions. 

If the Administration is presented with an 
irresponsibly funded FSLIC and other ob- 
jectionable provisions that do nothing to 
safeguard the savings of FSLIC-insured de- 
positors, I want to assure you and your col- 
leagues that I would not hesitate to recom- 
mend that the President veto the bill. I 
have discussed this with him recently, and I 
believe that the President will continue to 
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veto legislation that represents bad public 
policy. 

My personal thanks for all of your hard 
work to protect the depositors and taxpay- 
ers of this country. 

Sincerely, 
JAMES A. BAKER III. 
THE SECRETARY OF THE TREASURY, 
Washington, March 23, 1987. 
Hon. JAKE GARN, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR: Two weeks ago the Senate 
Banking Committee reported the so-called 
“Competitive Equality Banking Act“ (S. 
790) that contains a half-hearted and insuf- 
ficient effort to recapitalize the Federal 
Savings and Loan Insurance Corporation 
(FSLIC), which guarantees savings and loan 
deposits up to $100,000. S. 790 also contains 
a number of controversial, anti-competitive, 
special interest provisions—which do noth- 
ing to protect depositors’ savings, but which 
threaten to bog down a vital infusion of cap- 
ital for FSLIC. 

I strongly urge you to place safety and 
soundness considerations foremost by: (1) 
ensuring that FSLIC’s recapitalization in- 
cludes the $15 billion/5-year infusion of ad- 
ditional private capital; and (2) passing this 
recapitalization and the bank regulators 
emergency provisions swiftly and cleanly. 
This recapitalization is the same basic plan 
that passed both houses of Congress last 
year, but was not enacted because of contro- 
versial and extraneous amendments like 
those in S. 790. 

FSLIC’s recapitalization is necessary to 
protect the basic savings of depositors na- 
tionwide—$900 billion in Sé&Ls alone. We all 
are well aware of the tremendous financial 
costs and personal burdens imposed on de- 
positors, industry, and taxpayers in Ohio 
and Maryland as a result of the failure of 
their insurance funds, both of which has a 
higher ratio of reserves to deposits than 
FSLIC has currently. 

S. 790’s FSLIC recapitalization of $7.5 bil- 
lion over two years is insufficient in light of 
the General Accounting Office’s prelimi- 
nary audit requiring an $8 billion loan loss 
writedown which leaves FSLIC insolvent by 
at least $3 billion. Congress’ own auditors 
have testified that FSLIC’s known problems 
are far larger. 

The proposal we presented in 1986 and 
again this year enables—but does not re- 
quire—FSLIC to draw about $15 billion of 
funds from new sources, so it can utilize 
about $25 billion over about five years to re- 
solve its caseload. This plan balances the fi- 
nancing burden between the Federal Home 
Loan Banks and the thrifts, and avoids any 
U.S. government guarantees or expenditures 
of taxpayer funds. This proposal has been 
certified by CBO, OMB, and GAO as budg- 
etary neutral. 

Many of the provisions included in the so- 
called Competitive Equality Banking Act 
discourage competition and are anti-con- 
sumer: they raise controversial issues, many 
of which are nongermane to safety and 
soundness concerns and have not even been 
introduced in the House of Representatives. 
They do nothing to protect depositors, who 
trust the government to assure that FSLIC 
is adequately capitalized. 

The Administration presented a workable, 
responsibly funded FSLIC plan when others 
failed to do so. Now it is time for Congress 
to act promptly on this critical safety and 
soundness legislation, without inviting delay 
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by combining it with the many controversial 
and unrelated provisions in S. 790. 
Sincerely, 
James A. BAKER III. 


H.R. 27—FEDERAL SAVINGS AND LOAN INSUR- 
ANCE CORPORATION RECAPITALIZATION ACT 
or 1987 (St GERMAIN (D) RI) 

The administration urges the immediate 
enactment of a bill to recapitalize FSLIC 
with funds from the private capital markets 
at $15 billion over five years. The adminis- 
tration’s full self-help plan would: (1) result 
in a responsible level of funding that will 
allow FSLIC to protect depositors; and (2) 
avoid the risk of a budget-busting bailout of 
FSLIC. Insufficient funding dramatically in- 
creases the risk of being forced to use tax- 
payers’ funds to bail out owners of insolvent 
savings and loans. 

The administration opposes the numerous 
objectionable, restrictive, and extraneous 
provisions added to both H.R. 27 and S. 790 
and urges their deletion. If the bill were 
presented to the President (1) without the 
requested resources for FSLIC or (2) with 
the highly objectionable provisions outlined 
below, the President's senior advisers would 
recommend the bill's disapproval. 

The administration strongly opposes pro- 
visions that would: Close the non-bank bank 
loophole; Prohibit banking institutions from 
offering new products and services; Exempt 
the Federal financial regulatory agencies 
from Presidential apportionment authority; 
and Impose rigid statutory limitations on 
the authority of the regulators to supervise 
troubled thrift institutions. 

The administration supports all efforts on 
the Senate floor to eliminate these highly 
objectionable provisions. For example, the 
administration strongly supports the Garn 
amendment to delete titles I (Financial In- 
stitutions Competitive Equality) and II 
(Moratorium on Certain Nonbanking Activi- 
ties) from S. 790, as passed by the Senate, as 
a step in the right direction. 

The administration recognizes the appro- 
priateness of regulatory forbearance for 
well-managed institutions in regionally-de- 
pressed areas, provided that the institutions 
have reasonably good prospects for recov- 
ery. This can be accomplished most effec- 
tively through regulations issued by the 
Federal Home Loan Bank Board. 

Mr. GARN. Mr. President, I also 
have statements by the National Gov- 
ernors Association—my colleagues 
may have forgotten since March 27. 
The National Governors Association 
opposed the bill. The National Confer- 
ence of State Legislatures opposed the 
bill. They do so because of what they 
feel is the extreme violation of States 
rights in some of the provisions of the 
moratorium. 

I also have statements from the Con- 
ference of State Bank Supervisors, the 
National Association of State Savings 
and Loan Supervisors, the National 
Association of State Treasurers, the 
National Conference of State Legisla- 
tures, and the American Association of 
Retired Persons. I ask unanimous con- 
sent that these letters be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcORD, as follows: 
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NATIONAL GOVERNORS’ ASSOCIATION, 
March 24, 1987. 
Hon. JAKE GARN, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR: The National Governors’ 
Association urges your opposition to the 
broad preemption of state authority over 
the activities of state-chartered financial in- 
stitutions contained in S. 790, the ‘‘Competi- 
tive Equality Banking Act of 1987,” recently 
introduced on March 27, 1987, after having 
been reported out of the Committee on 
Banking, Housing and Urban Affairs. The 
bill will soon be on the floor for your consid- 
eration. A century of public benefits derived 
from the existence of the dual banking 
system, based on a state-federal partnership 
in regulating America’s financial institu- 
tions should be preserved. 

The National Governors’ Association op- 
poses Title II which extends Glass-Stegall 
restrictions to all financial institutions, re- 
gardless of where chartered, and imposes an 
unnecessary moratorium on all federal ap- 
provals of state-authorized activities in the 
securities, insurance and real estate areas. A 
decentralized system of financial resource 
allocation requires the maintenance of a 
meaningful degree of flexibility. Consumers 
benefit from a system in which financial 
services are tailored to local needs, competi- 
tion is enhanced at each level of the econo- 
my and progress is made responsibly with- 
out nationwide risk. 

We recognize the urgent need to recapital- 
ize FSLIC. Yet, elimination of the foregoing 
benefits would radically alter our dual bank- 
ing system and result in very tangible and 
real public loss. 

On behalf of our nation’s Governors, I 
urge you to support amendments striking or 
significantly modifying Title II and Sections 
103 and 106 of Title I. 

Thank you for your support. 

Sincerely, 
BILL CLINTON, Governor. 
NATIONAL CONFERENCE OF 
STATE LEGISLATURES, 

Washington, DC, March 19, 1987. 
Hon. JAKE GARN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GARN: The members of the 
National Conference of State Legislatures 
urge you to oppose preemptive provisions in 
the “Competitive Equality Banking Act” re- 
ported by the Senate Banking Committee 
on March 10. 

Although the bill contains many provi- 
sions that NCSL does support including 
FSLIC recapitalization and limits on check 
holds, NCSL is absolutely opposed to the 
bill so long as it contains provisions that 
would severely damage state authority to 
regulate state-chartered banks. Under the 
act, states would be barred for one year 
from granting insurance, securities, or real 
estate powers to state institutions. Related 
provisions in the bill would extend the fed- 
eral Glass-Steagall Act to state institutions 
to bar affiliation with investment banking 
enterprises for the moratorium period. 

In addition to upsetting our federal 
system of bank regulation, the bill presents 
a host of practical problems for states. 
Without the capacity to offer new powers, it 
would be much more difficult to sell trou- 
bled banks and thrifts and protect deposi- 
tors. States attempting to cope with the li- 
ability insurance crisis by granting banks in- 
surance powers to increase competition 
would be preempted by this proposal. Simi- 
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larly, the cost of state and local borrowing 
could be increased by restrictions on bank 
underwriting of revenue bonds. 

Again, we urge your active opposition to 
the banking bill until it is stripped of these 
preemptive, special-interest provisions. If 
these efforts are successful, we would then 
urge you to support the bill. 

Sincerely, 
Woops BOWMAN, 

Ilinois State Repre- 
sentative, Chair, 
NCSL Committee 
on Commerce, 
Labor, and Regula- 
tion 


CONFERENCE OF STATE BANK SUPER- 
VISORS, NATIONAL ASSOCIATION OF 
STATE SAVINGS AND LOAN SUPERVI- 

SORS, NATIONAL ASSOCIATION OF 
STATE TREASURERS, NATIONAL 
CONFERENCE OF STATE LEGISLA- 
TURES, 
March 23, 1987. 
Hon. JAKE GARN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GARN: We, the undersigned, 
urge your opposition to the broad preemp- 
tion of state authority over the activities of 
state-chartered financial institutions con- 
tained in S. 790, the “Competitive Equality 
Banking Act of 1987“. A century of public 
benefit, derived from the state-federal part- 
nership in regulating America’s financial in- 
stitutions, should not be discarded lightly. 

In particular, we are opposed to the blan- 
ket extension of Glass-Steagall restrictions 
to all institutions and the unnecessary mor- 
atorium on all federal approvals of state-au- 
thorized activities. 

A decentralized system of financial re- 
source allocation requires the maintenance 
of a meaningful degree of flexibility. Con- 
sumers benefit from a system in which fi- 
nancial services are tailored to local needs, 
competition is enhanced at each level of the 
economy and progress is made responsibly 
without nationwide risk. The elimination of 
the aforementioned benefits would produce 
a profound change in our Federal system of 
government and a very tangible and real 
public loss. 

We urge you to support amendments 
striking or significantly modifying Title II. 

Thank you for your consideration. 

Sincerely, 
SPEAKER Inv STOLBERG, 
President, National 
Conference of State 
Legislatures. 
JOHN MALARKEY, 
President, Confer- 
ence of State Bank 
Supervisors. 
GEORGE KING, 
President, National 
Association of 
State Savings and 
Loan Supervisors. 
EDWARD T. ALTER, 
President, National 
Association of 
State Treasurers. 
AMERICAN ASSOC, OF RETIRED PERSONS, 
Washington, DC, March 25, 1987. 
Hon. E.J. (JAKE) GARN, 
Senate Dirksen Office Building, 
Washington, DC. 

Dear SENATOR Garn: During Senate con- 
sideration of S. 790, the Competitive Equali- 
ty Banking Act, AARP urges you to: 
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Support strong check hold legislation; and 

Oppose closure of the non-bank bank 
loopholes. 

As a matter of their very survival, older 
consumers desperately need protection from 
abusive, unfair and unreasonable holds. 
Title VI of S. 790, while delegating responsi- 
bility to the Federal Reserve Board for de- 
vising funds availability schedules, sets 
forth parameters under which the Fed. 
must respond. AARP urges you to support 
Title VI and to oppose any efforts to 
weaken or remove the check hold title in 
the bill. 

AARP also urges the Senate not to close 
the non-bank bank loophole. Any attempt 
by Congress solely to close this loophole, 
without specifically providing for the exist- 
ence of consumer banks, would fail to recog- 
nize (a) the role that should be played by 
adequately regulated consumer banks in the 
delivery of services to consumers, and (b) 
the positive competitive impact consumer 
banks would necessarily have upon tradi- 
tional financial institutions. 

Title I of S. 790 grandfathers all existing 
non-banks, but fails to place adequate con- 
sumer protection upon such banks. AARP 
urges an approach that would place con- 
sumer protections upon current non-banks 
and allow for the existence of new consumer 
banks, provided specific safety and sound- 
ness safeguards are enacted. Older consum- 
ers would benefit through enhanced access 
to basic banking services as well as through 
increased competition. 

We hope we can count on your support. If 
you or your staff have any questions, please 
contact Kent Brunette on AARP's Federal 
Affairs staff at 728-4734. 

Thank you. 

Sincerely, 

CYRIL F. BRICKFIELD. 


Mr. GARN. Mr. President, I also 
have a statement from my distin- 
guished colleague, Senator DOMENICI, 
from New Mexico, former chairman of 
the Budget Committee, who is not 
able to be here. I will just read a 
couple of points from his statement 
and ask that it be included in the 
REcorD as well. 

I want to point out to my colleagues that 
we are already paying the price. CBO’s esti- 
mate of outlays from the Federal Savings 
and Loan Insurance Corporation for the 
current fiscal year has increased by $2.7 bil- 
lion since its original February 1986 base- 
line. 

Due to our inaction, FSLIC outlays have 
increased by $2.7 billion over our initial pro- 
jections—and the deficit has increased by a 
like amount. It is interesting to note that 
this is almost exactly the amount which is 
under dispute in the Supplemental Appro- 
priations bill. 


I ask unanimous consent that Sena- 
tor Douxxror's statement be included 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorp, as follows: 


STATEMENT OF SENATOR DOMENICI IN SUP- 
PORT OF AMENDMENT TO STRIKE TITLES I 
AND II 


Mr. President, I support the amendment 
offered by my good friend, the Senator from 
Utah. 

It is clear from the action taken by the 
House that they are not yet ready to deal 
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via the regulatory provisions in the Senate 

Mr. President, I submit that we do not 
have any more time to wait. 

The need to recapitalize the Federal Sav- 
ings and Loan Insurance Corporation tran- 
y other provision in this bill. 
already waited too long. GAO es- 
losses at troubled thrifts are 
t a rate of $6 million per day. 
The bills are mounting and, if we do not act 
immediately, it y be the taxpayers who 
are forced to pay. 

Mr. President, we do not have time to wait 
for a conference that becomes bogged down 
by the issues of bank regulation and non- 
bank banks. If we take this course, Mr. 
President, we will be playing with dynamite. 

I want to point out to my colleagues that 
we are already paying the price. CBO's esti- 
mate of outlays from the Federal Savings 
and Loan Insurance Corporation for the 
current fiscal year has increased by $2.7 bil- 
uon since its original February 1986 base- 

e. 

Due to our inaction, FSLIC outlays have 
increased by $2.7 billion over our initial pro- 
jections—and the deficit has increased by a 
like amount. It is interesting to note that 
this is almost exactly the amount which is 
under dispute in the Supplemental Appro- 
priations bill. 

Mr. President, I hope we will resist the 
urge to encumber this vital bill with other, 
less urgent business. I urge my colleagues to 
support this amendment. 

Mr. GARN. Mr. President, the one 
thing we do agree on here today is 
that $5 billion is inadequate. I would 
also submit that $7.5 billion is inad- 
equate. I submit that my amendment 
in the committee, that was defeated 
on a nine-to-nine tie vote with the 
chairman’s support, was inadequate. 
This body passed a $15 billion FSLIC 
recap out of the committee last year 
by unanimous consent and by voice 
vote in this body. I am amazed that 
when that took place we had no 
debate; that nothing was controver- 
sial; that 8 months later we are talking 
about $5 or $7.5 billion when the crisis 
has doubled. I have already stated 
that I do not disagree that the non- 
bank bank loophole should be closed. 
That is not at issue. What is at issue is 
whether we address immediately and 
as rapidly as possible the crisis in 
FSLIC. 

A recent Brookings article on The 
Politics of Blame“ points out the nega- 
tivity bias of voters. Interests harmed 
by legislation are more likely to act 
than interests that are benefited. This 
creates strong incentives to support 
legislation that prevents harm to spe- 
cial interests even if a majority would 
benefit—in other words, an abdication 
of leadership. S. 790 includes titles I 
and II to prevent harm to special in- 
terests who want to be shielded from 
competition, even though it means de- 
laying FSLIC recap indefinitely. This 
is the same kind of abdication of lead- 
ership, the same grandstand of the 
negativity bias that the politics of 
blame is all about. That is what this is 
all about, and what it has been all 
about in all the years that the chair- 
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man and I have struggled to pass com- 
prehensive legislation. 

There are special interests who do 
not want to compete and so they 
oppose. In this instance, there is major 
opposition. Despite the fact that Gov- 
ernors, the State legislatures, the 
American Society of Retired People, 
and all the others are opposed to this 
legislation, the reason that it is suc- 
ceeding, will pass on this vote, and my 
amendment will be defeated is because 
of the selfishness of some special in- 
terests. You have insurance agents 
who are worried about the South 
Dakota loophole. Their attitude is, 
“We don’t care what happens to 
FSLIC as long as we protect our- 
selves.“ The South Dakota loophole 
does not exist. It exists in the laws of 
South Dakota but the Fed has not ap- 
proved a single application, will not, 
and as far as I know there are no ap- 
plications before it. It is the nonbank 
bank loophole that the thrifts and in- 
dependent bankers want that is not 
being implemented simply because 
there is a court restriction in Florida 
against it. So there is no emergency in 
either one of those instances. 

Despite all the scandals that are 
going on with the Boesky case, the in- 
sider trading, the use of corporate 
junk bonds in hostile takeovers and all 
of that scandal, I am amazed at the 
clout the securities people have in the 
House and Senate to prevent competi- 
tion, to prevent banks and savings and 
loans from competing. 

So the Brookings Institution talks 
about, The Politics of Blame.” It is 
going to pass today because of three 
parts of this industry who are protect- 
ing their own turf. Let us be candid 
about it. Let us be blunt about it. That 
is what they are doing. They can 
mouth the words that they are wor- 
ried about the savings and loans of 
this country but because of their self- 
ishness, greed, and protecting their 
own turf they are essentially saying, 
“We don’t care what happens to 
FSLIC recap as long as we deal with 
the politices of blame and prevent 
harm to our own special interests.” 

I think that is incredibly sad that we 
are doing that. 

So let us ask ourselves: Does the U.S. 
Senate want to say to the Nation that 
it is more important to protect indus- 
try segments from competition and to 
run roughshod over States’ rights 
than it is to recapitalize FSLIC prop- 
erly? If so, we are demonstrating your 
inability to lead and our imprisonment 
to special interests. I believe that in- 
stead we ought to answer, “No.” I 
therefore call on all the Senators to 
act responsibly and support the 
amendments to strike titles I and II. 
And let us deal with this crisis as rap- 
idly as we can and recapitilize FSLIC. 

Mr. President, I yield back the re- 
mainder of my time. 
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The PRESIDING OFFICER. All 
time has been yielded back. All time 
has expired. The question is on agree- 
ing to the amendment of the Senator 
from Utah. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Connecticut [Mr. 
WEICKER] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 37, 
nays 62, as follows: 

LRollcall Vote No. 110 Leg.] 


YEAS—37 
Armstrong Hecht Quayle 
Biden Heflin Roth 
Bond Helms Rudman 
Boschwitz Hollings Simpson 
Chafee Humphrey Stevens 
Cochran Kassebaum Symms 
Dole Lugar Thurmond 
Domenici McCain Trible 
Evans McClure Wallop 
Garn Moynihan Warner 
Gramm Murkowski Wilson 
Grassley Nickles 
Hatch Packwood 
NAYS—62 
Adams Exon ` Metzenbaum 
Baucus Ford Mikulski 
Bentsen Fowler Mitchell 
B Glenn Nunn 
Boren Gore Pell 
Bradley Graham Pressler 
Breaux Harkin Proxmire 
Bumpers Hatfield Pryor 
Burdick Heinz Reid 
Byrd Inouye Riegle 
Chiles Johnston Rockefeller 
Cohen Karnes Sanford 
Conrad Kasten Sarbanes 
Cranston Kennedy Sasser 
D'Amato Kerry Shelby 
Danforth Lautenberg Simon 
Daschle Leahy Specter 
DeConcini Levin Stafford 
Dixon Matsunaga Stennis 
Dodd McConnell Wirth 
Durenberger Melcher 
NOT VOTING—1 
Weicker 
So the amendment (No. 197) was re- 

jected. 


The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendment and the 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time and 
passed. 

Mr. PROXMIRE. Mr. President, I 
send a title amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will read the title. 

The legislative clerk read as follows: 

Amend the title so to read: “An Act to reg- 
ulate nonbank banks, impose a moratorium 
on certain securities and insurance activities 
by banks, recapitalize the Federal Savings 
and Loan Insurance Corporation, allow 
emergency interstate bank acquisitions, 
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streamline credit union operations, regulate 
consumer checkholds, and for other pur- 
poses. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. PROXMIRE. Mr. President, I 
move that the Senate insist on its 
amendments, request a conference 
with the House on the disagreeing 
votes of the two Houses, and that the 
Chair be authorized to appoint the 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Chair appointed the following confer- 
ees on the part of the Senate: Messrs. 
PROXMIRE, CRANSTON, RIEGLE, SAR- 
BANES, Dopp, DIXON, GARN, HEINZ, 
ARMSTRONG, D'AMATO, and GRAMM. 

Mr. BYRD. Mr. President, I compli- 
ment both Mr. PROXMIRE and Mr. 
GaRN on the work that has been done 
today. Of course, it took many days 
and many hours prior to today, lead- 
ing up to the culmination of the ac- 
tions taken today by the Senate. They 
have done a good job, and this is im- 
portant legislation. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1988 AND 1989 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 

A motion to proceed to the consideration 
of S. 1174, a bill to authorize appropriations 
for fiscal years 1988 and 1989 for military 
activities of the Department of Defense, for 
military construction, and for defense activi- 
ties of the Department of Energy, to pre- 
scribe personal strengths for such fiscal 
years for the armed forces, and for other 
purposes. 

The Senate resumed consideration 
of the motion. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader may 
wish to take his time now which was 
reserved earlier. If he does, I will be 
glad to await his completion. I want to 
talk a little about the schedule. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 

Mr. DOLE. Mr. President, if there is 
no objection, I first yield 3 minutes of 
my time to the Senator from Iowa 
[Mr. GRASSLEY]. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ANTI-TERRORISM ACT 


By Mr. GRASSLEY (for himself, 
Mr. LAUTENBERG, Mr. DOLE, Mr. METZ- 
ENBAUM, Mr. Boschwrrz, Ms. MIKUL- 
SKI, Mr. Symms, Mr. McCain, Mr. 
D'Amato, Mr. Murkowski, Mr. 
Karnes, Mr. Packwoop, Mr. SPEcTER, 
Mr. Hecut, Mr. DeConcini, Mr. 
HELMS, Mr. Sox, Mr. CHILES, Mr. 
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Drxon, Mr. Levin, Mr. TRIBLE, Mr. 
GRAHAM, and Mr. GRAMM): 

S. 1203. A bill to amend title 22, 
United States Code, to make unlawful 
the establishment of maintenance 
within the United States of an office 
of the Palestine Liberation Organiza- 
tion, and for other purposes; to the 
Committee on Foreign Relations. 

Mr. GRASSLEY. Mr. President, 
today we are taking action long over- 
due—an action which is designed to 
put a stop to PLO activity in this 
country. 

It might come as a surprise to many 
Americans that the PLO has operated 
freely, in an official capacity, in this 
country since 1978. Well, those days 
are past. 

The action we are taking today is 
not because of one so-called isolated 
incident of terrorist activity but be- 
cause of the years of documented evi- 
dence that leaves one with no doubt 
about the PLO’s goals and what its 
methods are to achieve those goals. 

Let us go down the list of casualties 
that have directly resulted from the 
PLO’s, in Arafat’s words, “armed 
struggle to liberate Palestine,” 

First. Who can forget the 1972 Black 
September massacre of 11 Olympic 
athletes—an American was among 
those killed. 

Second. The 1973 murder of a 16- 
year-old American. 

Third. The 1974 downing of a TWA 
707 which resulted in the death of 88 
people, some of whom were American. 

Fourth. The 1975 bombings in Jeru- 
salem which resulted in the death of 
three Americans. 

Fifth. The 1976 hotel fire set by the 
PLO which caused the death of two 
Americans. 

Sixth. The 1976 killing of an aide to 
Senator Jacob Javits. 

Seventh. The 1978 killings of Ameri- 
can Medical Student and an American 
photographer. 

Eighth. And that brings us to the 
present day where we have experi- 
enced the massacres at the Rome and 
Athens airports, and the murder of 
Leon Klinghoffer aboard the Achille 
Lauro. 

These instances have two things in 
common: Americans have been killed 
and the PLO has taken direct credit 
for the murders, or those held ac- 
countable in the courts have been 
members of the PLO. 

Because of time, I have not gone 
into the evidence of other crimes car- 
ried out by the PLO such as Narcotics 
trafficking, kidnapping, fraud, smug- 
gling, or murders carried out against 
non-U.S. citizens, not to mention the 
maiming of countless numbers of 
others, including Americans. 

This is the organization which pro- 
motes its goals with the above action. 
How long will it take us to come to the 
decision that the PLO has no business 
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operating in the United States, let 
alone in the rest of the world. 

Egypt, Morocco, and Jordan have re- 
cently ordered PLO offices closed. I 
hate to admit that it is time we take 
our lead from certain Arab nations in 
the Middle East in dealing with terror- 
ists on our own shores and shut down 
the PLO operation in the United 
States. 

Mr. President, this is cosponsored by 
Senators LAUTENBERG, DOLE, METZ- 
ENBAUM, BOSCHWITZ, MIKULSKI, 
SymMs, McCarn, D'AMATO, MURKOW- 
SKI, KARNES, Packwoop, SPECTER, 
HECHT, DeConcrni, HELMS, SIMON, 
CHILES, DIXON, LEVIN, TRIBLE, 
GRAHAM, and GRAMM. 

I ask unanimous consent to have the 
bill printed in the RECORD. 

The PRESIDING OFFICER (Mr. 
SHELBY). The bill will be received and 
appropriately referred, and the bill 
will be printed in the Recorp, without 
objection. 

The bill follows: 

S. 1203 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 

“Anti-Terrorism Act of 1987“. 
FINDINGS; DETERMINATIONS 

Sec. 2. (a) The Congress finds that 

(1) Middle East terrorism accounted for 60 
percent of total international terrorism in 
1985; 

(2) the Palestine Liberation Organization 
(hereafter in the Act referred to as the 
PLO!) was directly responsible for the 
murder of an American citizen on the 
Achille Lauro cruise liner in 1985, and a 
member of the PLO's Executive Committee 
is under indictment in the United States for 
the murder of that American citizen; 

(3) the head of the PLO has been impli- 
cated in the murder of a United States Am- 
bassador overseas; 

(4) the PLO and its- constituent groups 
have taken credit for, and been implicated 
in, the murders of dozens of American citi- 
zens abroad; 

(5) the PLO covenant specifically states 
that armed struggle is the only way to lib- 
erate Palestine. Thus it is an overall strate- 
gy, not merely a tactical phase”; 

(6) the PLO rededicated itself to the con- 
tinuing struggle in all its armed forms” at 
the Palestine National Council meeting in 
April 1987; and 

(7) the Attorney General has stated that 
“various elements of the Palestine Libera- 
tion Organization and its allies and affili- 
ates are in the thick of international 
terror”. 

(b) Therefore, the Congress determines 
that the PLO and its affiliates are a terror- 
ist organization and a threat to the interests 
of the United States, its allies, and to inter- 
national law and should not benefit from 
operating in the United States. 

PROHIBITIONS REGARDING THE PLO 

Sec. 3. It shall be unlawful, if the purpose 
be to further the interests of the Palestine 
Liberation Organization or any of its con- 
stituent groups, any successor to any of 
those, or any agents thereof, on or after the 
effective date of this Act— 
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(1) to receive anything of value except in- 
formational material from the PLO or any 
of its constituent groups, any successor 
thereto, or any agents thereof; 

(2) to expend funds from the PLO or any 
of its constituent groups, any successor 
thereto, or any agents thereof; or 

(3) notwithstanding any provision of the 
law to the contrary, to establish or maintain 
an office, headquarters, premises, or other 
facilities or establishments within the juris- 
diction of the United States at the behest or 
direction of, or with funds provided by the 
Palestine Liberation Organization or any of 
its constituent groups, any successor to any 
of those, or any agents thereof. 

ENFORCEMENT 

Sec. 4. (a) The Attorney General shall 
take the necessary steps and institute the 
necessary legal action to effectuate the poli- 
cies and provisions of this section. 

(b) Any district court of the United States 
for a district in which a violation of this Act 
occurs shall have authority, upon petition 
of relief by the Attorney General, to grant 
injunctive and such other equitable relief as 
it shall deem necessary to enforce the provi- 
sions of this Act. 

EFFECTIVE DATE 

Sec. 5. (a) Provisions of this Act shall take 
effect 90 days after the date of enactment 
of this Act. 

(b) The provisions of this Act shall cease 
to have effect if the President certifies in 
writing to the President pro tempore of the 
Senate and the Speaker of the House that 
the Palestine Liberation Organization, its 
agents, or constituent groups thereof no 
longer practice or support terrorist actions 
anywhere in the world. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 

Mr. DOLE. Mr. President, I thank 
the distinguished Presiding Officer. 

I thank my friend from Iowa for his 
leadership in this effort. 

CLOSE DOWN PLO OFFICES 

I am pleased to join with Senator 
GRASSLEY, and a list of other distin- 
guished cosponsors today, in introduc- 
ing legislation to close down the two 
offices of the Palestine Liberation Or- 
ganization, the PLO, here in the 
United States. 

One of the PLO offices in here in 
Washington—a so-called information 
office. The other office is in New 
York—the office of the PLO observer 
mission to the United Nations. 

Neither of those offices belong in 
this country. It’s high time they were 
shut down. 


PLO IS TERRORIST ORGANIZATION 

The PLO is a terrorist organization. 
Its leaders are terrorists. 

The organization was directly re- 
sponsible for the Achille Lauro cruise 
ship hijacking, and the murder of an 
American citizen passenger on that 
ship. A member of the organization’s 
executive committee is under indict- 
ment for that murder. 

The head of the PLO has been im- 
plicated in the murder of an American 
Ambassador. 

The PLO has proudly boasted of its 
role in planning, carrying out and sup- 
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porting terrorist acts around the 
world. 

And within the past week, a PLO 
member was arrested in New York, 
charged with involvement in the ter- 
rorist bombing of a bus in Israel—an 
attack in which one person was killed. 

And now I read in yesterday’s paper 
that Abu Nidal—about as notorious a 
terrorist as exists in the world today, 
and long associated with the PLO—is 
threatening retaliation against this 
country, if we extradite the arrested 
person. 

So the PLO has not changed its 
stripes. The State Department has 
confirmed this. The Justice Depart- 
ment has confirmed this. The evidence 
is written in the blood of Americans, 
Israelis and people of many nationali- 
ties around the globe. 

This organization, and its personnel, 
have no place in America; they have 
no place in civilized society. It’s time 
they were banished. 

ADMINISTRATION HAS NOT MOVED 

I had hoped the administration 
would take the lead in this effort. I 
personally asked the State Depart- 
ment to look into the possibilities of 
closing these offices under existing 
law. I’m still not sure that new law is 
really needed. 

But the executive has not yet 
moved; and has not given a clear indi- 
cation of its intention to move under 
current law. 

To underscore that point, I would 
like to include in the record at this 
point an exchange of communications, 
I have had with Secretary Shultz on 
the question of the PLO offices. 

So we are introducing this legisla- 
tion to provide a clear legal base—and 
a clear congressional direction and 
mandate—to move against these two 
offices. 


CONSTITUTIONAL CHALLENGE INVALID 

Some may try to raise a constitution- 
al challenge to this bill. It is not a 
valid challenge. 

We are not seeking to prevent the 
consideration of political views; but we 
are seeking to protect our country 
against terrorism. 

We are not seeking to undermine 
anyone's rights—neither the rights of 
any Americans, nor the rights of 
anyone anywhere else in the world; 
but we are trying to protect the right 
of the citizens of this country to be 
free from the threat of terrorism. 

We are not seeking to weaken the 
protections of the first amendment; 
but we are seeking to strengthen the 
defenses of this country against the 
real, physical threat that the PLO rep- 
resents. A threat whose immediacy 
was underscored by the arrest made 
last week. 


PROVISIONS OF BILL 
The bill finds that the PLO is a ter- 
rorist organization, and lays out the 
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outlines of the evidence to support 
that finding. 

On the basis of that finding, and the 
right of this country to protect itself 
and its citizens from terrorism—it pro- 
hibits the receipt or expenditure of 
any funds from the PLO in this coun- 
try; and prohibits the establishment or 
maintenance of any PLO office in the 
United States. 

And, to make clear that these prohi- 
bitions are in place because—and only 
because—the PLO is a terrorist organi- 
zation: The bill would lift the prohibi- 
tions once the President certifies that 
the PLO is no longer practicing or sup- 
porting terrorism. 

PLO U.N. OFFICE HAS NO SPECIAL STATUS 

Let me make two final points. One, 
some may question whether the fact 
that the PLO’s New York office is af- 
filiated with the United Nations—an 
observer office of the United Nations— 
limits our right to close it down. The 
answer is, no. In our agreement with 
the United Nations, we have reserved 
our right to defend ourselves; to take 
any actions necessitated by our nation- 
al security; and to see that our nation- 
al laws are fully observed. 

We have claimed and exercised these 
rights time and time again. All we are 
doing here, in this bill, is claiming and 
exercising those rights again—and for 
the clear and compelling reason that 
the office is one part of the PLO's 
global, terrorist network. 

And the other point is: In taking this 
step, we would only be following the 
lead of three moderate Arab States— 
Jordan, Morocco, Egypt—that have al- 
ready moved to close the PLO’s office. 
Those are nations—especially Jordan— 
that are right in the middle of the 
peace process. They see the closing of 
these offices as a necessary adjunct to 
advancing that process. I agree with 
them. 


TERRORISM IS THE ISSUE 

So the Constitution is not at issue; 
the United Nations is not at issue; the 
Middle East peace process is not at 
issue. 

Terrorism is the issue. The right of 
this country to defend itself against 
terrorism is the principle on which we 
seek legislative action—and the reason 
we introduce this legislation today. 

So I just suggest that this is an issue 
that should be addressed. I thank 
again the distinguished Senator from 
Iowa who started this effort almost a 
year ago, and my colleagues on both 
sides of the aisle. 

I ask unanimous consent to print in 
the Recor the two letters I addressed 
to the Secretary of State and to the 
President. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REecorp, as follows: 
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U.S. SENATE, 
Washington, DC, February 6, 1987. 
Hon. GEORGE P. SHULTz, 
Secretary of State, 
Department of State, 
Washington, DC. 

Dear MR. SECRETARY: Thank you for your 
letter of January 29, 1987, responding to my 
earlier telegram on the status of offices of 
the Palestine Liberation Organization 
(PLO) in the United States. 

While I understand the points you make, I 
am concerned about your response on two 
counts. 

First, I wonder whether the Administra- 
tion has explored thoroughly all of the op- 
tions under existing law, and consistent 
with our obligations as host to the United 
Nations (UN), to move against these PLO 
offices. In order to help me in evaluating 
that question, I would appreciate a detailed 
report on how the PLO office in Washing- 
ton has responded to the requirements of 
the Foreign Agents Registration Act. I 
would also ask for an authoritative Adminis- 
tration position, with explanation, of 
whether that PLO office might not be sub- 
ject to the requirements of the Voorhis Act 
and the Racketeer Influence Corrupt Orga- 
nization Act (RICO). Finally, I request a 
similarly detailed report on whether and 
how the activities of the PLO office in New 
York comport with its status as a UN ob- 
server mission.” In particular, I would ask 
that the latter report address how the Ad- 
ministration is implementing our obliga- 
tions to provide the PLO a permanent New 
York office (as opposed to a temporary 
office, during the periods when the UN is in 
session); to permit PLO representatives to 
remain in the United States even when the 
UN is not in session; and to permit PLO rep- 
resentatives travel outside of 25 miles from 
the UN. 

Second, I believe it is also in the Adminis- 
tration’s interest to explore—with me and 
other concerned Members of Congress—the 
question of whether new legal tools are 
needed to monitor, regulate and perhaps 
even close these PLO offices. While I 
strongly oppose and would not be party to 
the violation of anyone's rights, I am not 
satisfied to simply throw up my hands and 
say that nothing can be done about the fact 
that a known terrorist organization can 
maintain open and active offices in the 
United States. 

I would appreciate your earliest consider- 
ation of these matters, and I look forward to 
working cooperatively with you and others 
in the Administration to address the con- 
cerns I have raised. 

Sincerely yours, 
Bos DOLE, 
U.S. Senate. 


Tue SECRETARY OF STATE, 
Washington, DC, January 29, 1987. 
Hon. ROBERT J. DOLE, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR DOLE: I apologize for the 
delay in responding to a telegram which you 
and nine of your colleagues sent to the 
President concerning the Palestine Libera- 
tion Organization Information Office in 
Washington and the PLO Observer Mission 
in the U.N. in New York. 

Like all Americans, I was outraged by the 
bombing near the Wailing Wall in Jerusa- 
lem, which claimed the life of an Israeli sol- 
dier. I join you in condemning this repre- 
hensible and cowardly attack. 
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I share your deep concern about the 
claims of responsibility by elements of the 
PLO for this attack. However, the continued 
existence of the PLO Information Office in 
Washington neither reflects nor requires 
the approval of the United States Govern- 
ment. The PLO Information Office is regis- 
tered under the Foreign Agents Registra- 
tion Act of 1938, as amended, with the De- 
partment of Justice and is subject to the 
provisions of that legislation. The Depart- 
ment of Justice has informed us that so 
long as that office regularly files reports 
with the Department of Justice on its activi- 
ties as an agent of a foreign organization, 
complies with all other relevant U.S. laws, 
and is staffed by Americans or legal resident 
aliens, it is entitled to operate under the 
protection provided by the First Amend- 


ment of the Constitution. 
The PLO Observer Mission in New York 


was established as a consequence of General 
Assembly Resolution 3237 (XXIX) of No- 
vember 22, 1974, which invited the PLO to 
participate as an observer in the sessions 
and work at the General Assembly. The 
PLO Observer Mission represents the PLO 
in the U.N.; it is in no sense accredited to 
the U.S. The U.S. has made clear that PLO 
Observer Mission personnel are present in 
the United States solely in their capacity as 
“invitees” of the United Nations within the 
meaning of the Headquarters Agreement. 
While we therefore are under an obligation 
to permit PLO Observer Mission personnel 
to enter and remain in the United States to 
carry out their official functions at U.N. 
headquarters, we retain the right to deny 
entry to, or expel, any individual PLO repre- 
sentative directly implicated in terrorist 
acts. It is, moreover, the policy of the U.S. 
to restrict the travel of members of the PLO 
Observer Mission to within a 25-mile radius 
of Columbus Circle. Special permission must 
be received to travel beyond this area. Such 
permission is granted only for humanitarian 
purposes. 
Sincerely yours, 
GEORGE P. SHULTz. 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, October 17, 1986. 

DEAR MR. PRESIDENT: The Palestine Lib- 
eration Organization has publicly taken re- 
sponsibility for the attack on Israeli soldiers 
and their families this week near the West- 
ern Wall in Jerusalem, and has vowed to 
step up such terrorist attacks. This is just 
the latest of a multitude of violent acts of 
terrorism by this outlaw organization. 

You have been a leader in the fight 
against terrorism and condemning the 
PLO's long-established policy of bombings, 
kidnappings, hijacking, extortion and 
murder. Accordingly, we call upon you 
today to use every available legal option to 
order the closing of the PLO office in Wash- 
ington, D.C. That office, according to its 
own registration statements filed with the 
Department of Justice, receives $250,000 a 
year from its parent body, the head of the 
terrorism empire. We are outraged that an 
organization whose mandate is terror is al- 
lowed to operate freely in our nation’s cap- 
ital. 

Signed, 

Senators Grassley, Dole, Kasten, Mc- 
Connell, Specter, D’Amato, Laxalt, 
Pressler, Heinz, Quayle. 


Mr. D’AMATO. Mr. President, I rise 
to cosponsor legislation introduced by 
my good friend, the distinguished 
senior Senator from Iowa. This legisla- 


May 14, 1987 


tion, the Anti-Terrorism Act of 1987, 
will effectively close the Palestine Lib- 
eration Organization [PLO] offices in 
the United States. 

The act recognizes officially what we 
have all known for some time; that the 
PLO and its affiliates are a terrorist 
organization and a threat to the inter- 
ests of the United States, its allies, and 
international law. This bill will close 
the New York City and the Washing- 
ton, DC, offices of the PLO. It also 
makes it illegal to accept anything of 
value from the PLO and to expend 
funds from the PLO. Because the PLO 
is not afforded diplomatic immunity in 
the United States, this legislation does 
not violate any treaties or other inter- 
national rules regarding the treatment 
of diplomatic missions or their person- 
nel. 

Mr. President, this bill is long over- 
due. For some time, many of us in 
Congress have pushed for the closing 
of the PLO offices in this Nation. In 
October of last year, several colleagues 
and I sent a telegram to the President 
urging that steps be taken to close the 
PLO office here in Washington. The 
continued presence of the PLO in the 
United States is convoluted policy. 
The PLO is not only a documented 
terrorist organization which consist- 
ently renounces any peaceful solution 
in the Mideast, but is also a sworn 
enemy of the United States. 

That enmity toward America is well 
established. Since 1972, a tragic 
number of American citizens have 
been victim’s of PLO terrorism. From 
the 1974 downing of a TWA jetliner to 
the senseless murder of Leon Klingh- 
offer aboard the Achille Lauro, the 
bloody hands of the PLO have consist- 
ently targeted innocent U.S. citizens. 
Over 50 Members of this body last 
year cosigned a letter to the Attorney 
General urging the Department of 
Justice to act upon information link- 
ing PLO leader Yasser Arafat to the 
brutal 1973 murders of American Am- 
bassador Cleo Noel and G. Curtis 
Moore in Sudan. 

Mr. President, this legislation will 
not stop PLO terrorism against Ameri- 
cans. It will, however, send a clear and 
unmistakable signal to PLO leaders 
that the United States will not accept 
the presence of terrorists in this 
Nation. How can we allow an organiza- 
tion inimical to the very principles of 
our Nation to enjoy legitimacy associ- 
ated with the establishment of offices 
in our soil. We do not allow missions in 
the United States from the Red bri- 
gade, the Red army faction, direct 
action, M-19, the Shining Path, or 
other equally heinous terrorist groups. 
The PLO, however, is afforded this 
luxury. 

Some might argue that the PLO, as 
self-declared representative of the Pal- 
estinian people, has some quasiofficial 
status, deserving an official presence 
in the United States. Mr. President, 6 
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years ago this month we unceremon- 
iously expelled the Libyans for their 
support for terrorist activities. Even 
many Arab nations—Jordan, Morocco, 
and Egypt—have closed the doors of 
PLO offices in their respective na- 
tions. Why, then, do we allow the PLO 
to remain? It is a diplomatic charade 
of no value. Mr. President, we only 
look foolish. 

I strongly urge my collegues to join 
me in cosponsoring this important leg- 
islation. 

Thank you, Mr. President. 

Mr. LAUTENBERG. Mr. President, 
I join Senators GRASSLEY, DOLE, METZ- 
ENBAUM, Syms, and others in intro- 
ducing legislation to close down the 
PLO office in Washington, DC, and 
the PLO Observer Mission in the 
United Nations. This legislation also 
makes it illegal to receive anything of 
value except informational material 
from the PLO or its agents in further- 
ance of the PLO’s purposes, or to 
spend money from the PLO or its 
agents to further those purposes. 

Mr. President, I have long advocated 
the closing of the PLO office in Wash- 
ington and the observer mission in 
New York, both in testimony before 
the Senate Judiciary Subcommittee on 
Terrorism last year, and in question- 
ing various witnesses before the 
Senate Budget and Appropriations 
Committees on which I sit. I have re- 
peatedly urged the Attorney General 
and Secretary Shultz to investigate 
how this could be done. 

Last year, I authored a provision in 
the Commerce-State-Justice appro- 
priations bill to require that the De- 
partment of Justice investigate wheth- 
er the PLO office in Washington was 
in compliance with the Foreign Agents 
Registration Act. The report I received 
says that the PLO is in violation of 
that act. 

Mr. President, today we are intro- 
ducing a bill that will finally close 
these offices. This bill hangs a sign on 
America’s doors that says, ‘Terrorists 
not welcome here.” And well it should. 
The time is long past when our coun- 
try should hold out a welcome mat for 
the PLO, whose record of hijackings, 
murder, and kidnapings is well known 
and well documented. Instead, we 
should pull the rug out from under an 
organization who so clearly embodies, 
in rhetoric and in action, the word ter- 
rorism. 

Yasser Arafat, the head of the PLO, 
has long been recognized by this ad- 
ministration as a prime culprit in ter- 
rorist crimes. On April 8, 1986, Attor- 
ney General Meese declared: 

We know that various elements of the 
PLO and its allies and affiliates are in the 
thick of international terror. And the leader 
of the PLO, Yasser Arafat must ultimately 
be held responsible for their actions. 

In referring to the fight against 
terror, Meese stated— 
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you don’t make real progress until you close 
in on the kingpin. 

Moreover, the PLO has been impli- 
cated in the murder of U.S. diplomats 
overseas, and has proudly taken credit 
for the murders of dozens of American 
citizens abroad. The PLO national 
charter states that armed struggle is 
the only way to liberate Palestine,“ 
demonstrating that the dedication to 
violence is not a mere passing fancy 
but a well-thought-out strategy to 
achieve its goals. 

Nor has the tiger shown any indica- 
tion of changing its stripes of late. The 
recent Palestine National Council 
[PNC] meeting in Algiers made clear 
that the PLO has once again said no 
to peace and yes to terror. At that 
meeting, the PLO rededicated itself to 
“armed struggle,“ its code word for 
terror, in all forms. It pledged its con- 
tinued rejection of the Security Coun- 
cil Resolution 242 and the Camp David 
accords. 

This was not mere rhetoric. At the 
outset of the conference, Arafat’s 
Fatah faction dispatched three infil- 
trators across the Lebanese frontier to 
attack Israeli border settlements. The 
PLO also pledged to seek better rela- 
tions with Syria on the basis of the 
struggle for objectives hostile to impe- 
rialism and Zionism. It condemned 
Egypt for its peace treaty with Israel, 
and canceled the accord to coordinate 
peace efforts with Jordan. 

Perhaps most revealing, the Pales- 
tine National Council reelected Abul 
Abbas, currently under U.S. indict- 
ment for planning and overseeing the 
hijacking of the Achille Lauro and 
murdering an American, to a leader- 
ship position on the PLO's 15-man ex- 
ecutive committee. 

If there were still any doubters, the 
meeting in Algiers made clear that the 
PLO is not interested in peace, only in 
violence. 

In the wake of the PNC meeting in 
Algiers, both Egypt and Morocco 
closed the PLO offices in their coun- 
tries, as Jordan had earlier. Why have 
we waited so long? 

These offices not only legitimize the 
PLO's policy of terror. There is a real 
fear that these offices in Washington 
and New York might be used as bases 
for terror. According to an April 13, 
1986 New York Times article, PLO of- 
fices in 18 non-Communist countries 
were put under close scrutiny by Euro- 
pean intelligence and security officials 
to insure they carry out only official 
functions. 

According to that same article, the 
Director General of the Israeli For- 
eign Ministry, people attached to PLO 
offices in Europe were preparing a 
support structure for terrorist oper- 
ations. They recruited, rented safe- 
houses, provided identity documents, 
chose potential targets, and collected 
operational intelligence. 
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While all PLO representatives in 
Europe describe their activities as po- 
litical, educational, and cultural, Pro- 
fessor Wilkinson of Aberdeen Univer- 
sity in Scotland, a specialist in Pales- 
tinian movements, says there are sev- 
eral kinds of people employed in PLO 
offices, and they are all ready to do vi- 
olence. 

With such questions about the PLO 
offices in Europe, can the PLO office 
in Washington or New York be so dif- 
ferent? They, too, say their purposes 
are cultural, educational, and political. 
But their former head, Hatem Has- 
seini, is a member of the PLO Execu- 
tive Committee. We should not take 
the chance. 

If our tough talk on terror means 
anything, it means we should not 
allow a terrorist organization to oper- 
ate freely in our Nation’s Capital, or in 
New York City. For too long, this 
country has said one thing and done 
another when it comes to terror. Now 
is the time to put our money where 
our mouth is and deny the PLO a 
forum on our shores for practicing 
terror. 

I urge my colleagues to act swiftly 
on this legislation. 

CLOSING THE U.S. OFFICES OF THE PLO 

Mr. KARNES. Mr. President, I rise 
in support of the legislation intro- 
duced by the senior Senator from Iowa 
and others that would provide the 
basis for closing the two offices main- 
— 55 in the United States by the 
Mr. President, the issue put forth by 
this bill goes beyond just the question 
of the terrorist actions of the PLO, al- 
though that is a critical element of the 
bill. It concerns whether the United 
States is tacitly going to extend legiti- 
macy to an organization that by its 
words and deeds clearly deserves no 
such legitimacy. Nobody can doubt 
that the PLO is a terrorist organiza- 
tion. The cruel, execution style 
murder of Leon Klinghoffer is only 
the most visible example of the PLO’s 
terrorist activities against the citizens 
of the United States. The PLO openly 
supports the use of terrorism. It has 
used the tactic of terrorism to thwart 
the attempts to achieve a peaceful, ne- 
gotiated resolution of the Arab-Israeli 
conflict. The United States, due to the 
general policies of the PLO, including 
its support of terrorism, has refused to 
extend even the most limited level of 
recognition to the PLO. 

Mr. President, it is this last point 
that is of greatest concern to this Sen- 
ator. It is established U.S. policy that 
the United States will not extend rec- 
ognition to the PLO and that no U.S. 
officials will meet with PLO represent- 
atives until the organization recog- 
nizes Israel’s right to exist and re- 
nounces terrorism. This longstanding 
policy has been sound and should con- 
tinue to be upheld. The presence of 
the two PLO offices in the country 
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flies in the face of what should be a 
clear and consistent policy. The pres- 
ence of the PLO offices in New York 
and here in Washington are a form of 
tacit recognition of the PLO as a le- 
gitimate international power. As I 
stated earlier, the PLO clearly does 
not deserve any such recognition by 
the United States. I hope that the 
Senate will take immediate action to 
clarify our policy of not recognizing 
the PLO. I urge my colleagues to sup- 
port the bill introduced by the Sena- 
tor from Iowa. By enacting this bill, 
we will give strength and meaning to 
our sound and established policy about 
not recognizing an organization that 
stands for terrorism and stands 
against the rule of civilized behavior in 
international relations. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield. 

Mr. CHILES. I want to just join and 
say I am delighted to see that the Sen- 
ator from Iowa has introduced this 
bill. I am a cosponsor of it. 

It seems to me that we should not be 
allowing terrorist organizations to 
have offices or a safe haven in this 
country. That has been the policy of 
the United States. If and when the 
PLO decided that they wanted to 
strike that from being their purpose, 
that would be one thing. We know 
there are some factions within the 
PLO. 

But I think this is a good bill and I 
support the Senator. 

Mr. DOLE. I thank the Senator 
from Florida not only for his cospon- 
sorship, but for his leadership and co- 
operation in this legislation. 


BICENTENNIAL MINUTE 
MAY 14, 1800: THE SENATE MEETS FOR THE LAST 
TIME IN PHILADELPHIA 

Mr. DOLE. Mr. President, May 14, 
1800, 187 years ago today, was the last 
day of the first session of the Sixth 
Congress. More importantly, it was 
the last day on which the Senate met 
in Philadelphia. The Chamber on the 
second floor of Congress Hall had 
been the Senate’s home since Decem- 
ber 1790. In that year the Government 
had moved from New York to Phila- 
delphia under the terms of the bar- 
gain struck during the First Congress 
that created a new Capital City to the 
south and provided that Congress 
would meet in Philadelphia for a 
decade while its new home was read- 
ied. 

By 1798, many Members had come 
to regret that bargain. They faced the 
grim prospect of abandoning bustling, 
cosmopolitan Philadelphia, with its so- 
phisticated social life and handsome 
houses, for the wilds of the Potomac 
River’s shores. Rumors that the new 
Capital was still a swampy morass of 
half-finished Federal buildings hardly 
lifted their spirits. Vice President 
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Thomas Jefferson, who had supported 
the move, charged that John Adams 
and the Federalists in Congress, who 
opposed the transfer, were toying with 
the idea of merely going through the 
formality of moving the Government 
in order to comply with the law—and 
then moving right out again. While 
they did not disavow Jefferson’s 
charges, the Senate’s Federalist major- 
ity passed, and Adams signed, the con- 
struction bill for the new Capitol. 
That measure included an authoriza- 
tion of $9,000 to furnish the new 
Senate and House Chambers and move 
5 85 records of Congress to the new 
Site. 

Within days of the May 14 adjourn- 
ment, sloops carrying the Senate's 
records sailed out of Philadelphia 
harbor. In late May, they docked at 
Lear’s wharf on the Potomac and the 
task of unpacking began. When the 
Senate reconvened in November, it 
met in the unfinished north wing—the 
only wing—of the Capitol Building, 
perched in lonely isolation atop Jen- 
kins Hill. Its travels were over. 

Mr. President, I thank the Chair. 

Mr. BYRD. Mr. President, I ask 
unanimous consent to proceed for not 
to exceed 5 minutes out of order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE AGENDA 


DEBT LIMIT EXTENSION 

Mr. BYRD. Mr. President, I rise to 
call to the attention of the Senate a 
very urgent matter which requires im- 
mediate attention by the Senate, and I 
refer to the extension of the debt 
limit. 

The House has passed and sent to 
the Senate H.R. 2360, an act to pro- 
vide for a temporary increase in the 
public debt limit. 

Mr. President, I received a letter 
from the Secretary of the Treasury on 
May 1, in which he says in part: 

Iam writing to request action by the Con- 
gress on legislation to increase the public 
debt before May 15, 1987. 

Mr. President, tomorrow, Friday, is 
May 15, 1987. 

The Secretary says this—and I take 
from his letter appropriate excerpts: 

The temporary debt limit of $2.3 trillion 
will revert to the 82.111 trillion permanent 
ceiling at midnight, May 15. 

That is midnight tomorrow. 

The Congress selected this date and 
adopted a different mechanism from that 
employed in recent debt limit exercises to 
ensure that the debt overage would be so 
large that no option except new legislation 
would permit raising new cash. This is a new 
ball game that permits no playing around: 
the statutory ceiling drops back; there is no 
cash maintenance flexibility; and the effects 
of not acting are swift and damaging. We do 
not support adding provisions that could im- 
peril prompt passage of this urgently 
needed debt extension. 
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He goes on to say: 


On May 28, the United States will run out 
of cash, default on its debt and subsequent- 
ly not be able to make June benefit pay- 
ments. 


I ask unanimous consent to have 
printed in the Rercorp the entire 
letter, addressed to me, from Mr. 
James A. Baker III under date of May 
1, 1987. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows; 


THE SECRETARY OF THE TREASURY, 
Washington, DC, May 1, 1987. 
Hon. ROBERT C. BYRD, 
Majority Leader, 
U.S. Senate, 
Washington, DC. 

Dear Bos: I am writing to request action 
by the Congress on legislation to increase 
the public debt limit before May 15, 1987. 

The temporary debt limit of $2.3 trillion 
will revert to the $2.111 trillion permanent 
ceiling at midnight May 15. The Congress 
selected this date and adopted a different 
mechanism from that employed in recent 
debt limit exercises to ensure that the debt 
overage would be so large that no option 
except new legislation would permit raising 
new cash. This is a new ball game that per- 
mits no playing around: the statutory ceil- 
ing drops back; there is no cash mainte- 
nance flexibility; and the effects of not 
acting are swift and damaging. We do not 
support adding provisions that could imperil 
prompt passage of this urgently needed debt 
extension. 

Our current estimate indicates that the 
outstanding debt subject to limit will be 
about $160 billion above the permanent ceil- 
ing on May 15. Without an increase in the 
debt limit by that date, all issuance of 
Treasury securities must cease. Trust and 
revolving fund investments and roll-overs of 
maturing issues that those funds hold would 
halt, resulting in lost interest to those 
funds. We would have to notify the 44,000 
issuing agents to stop selling Savings Bonds, 
and sales of nonmarketable securities im- 
portant to state and local financing would 
cease. 

Although we will be unable to raise any 
additional cash, payment of obligations—in- 
cluding maturing debt—must continue as 
long as cash remains available. Unlike 
recent years when Treasury has simply run 
out of additional borrowing room under a 
permanent debt ceiling, the expiring tempo- 
rary debt ceiling provides no opportunity 
for any administrative actions to prolong 
the availability of cash. As a result, on May 
28, the United States will run out of cash, 
default on its debt and subsequently not be 
able to make June benefit payments. 

Running out of cash means that the 
United States would default on its obliga- 
tions both domestic and foreign, with all the 
negative financial, legal and moral conse- 
quences that implies. Our Founding Fathers 
regarded the full faith and credit of the 
United States as a sacred trust, and for over 
200 years the United States Government 
has upheld this fiduciary duty. The United 
States has never defaulted on its debt obli- 
gations. To do so would be unthinkable and 
irresponsible. We would seriously erode this 
country’s premier credit position and break 
faith with our citizens. 

In short, we request that the Congress act 
prior to May 15 to increase the current debt 
ceiling to: (a) $2,800 billion, an amount suf- 
ficient to be sure to get through May 1989, 
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when the Congress will have had a chance 
to act on the FY 1990 budget resolution; or 
(b) $2,578 billion, the amount estimated in 
the President’s Budget to be necessary for 
FY 1988, with the Treasury's conventional 
assumption of a $5 billion allowance for con- 
tingencies. We believe that the first option 
is preferable in order to remove the burden 
of dealing with the time-consuming debt 
limit issue in the midst of election year 
schedules. 
Sincerely, 
James A. BAKER, III. 

Mr. BYRD. Mr. President, I have 
been talking with the distinguished 
Republican leader about the necessity 
of having a clean bill—the House has 
passed a clean bill—and not having 
amendments thereto. The Republican 
leader is in accord with the necessity 
for doing this. And I understand that 
he will be having some meetings later 
today with White House people in the 
effort to keep this bill clean. And I 
want to help the leader in his discus- 
sions. I think I owe an obligation not 
only to the leader on the other side 
but I also owe an obligation to all Sen- 
ators. And, if I may say so, I feel I owe 
a special obligation to the Senators on 
this side of the aisle. 

Now, I do not know what will 
happen on this debt limit extension. I 
know that on this side of the aisle we 
are willing to go without an amend- 
ment. But if amendments start being 
offered, there are plenty of amend- 
ments on this side as well. 

I have to point out how the calendar 
is running. Today is May 14. We have 
1 more day of this week, unless we are 
in Saturday. And I will not rule out 
Saturday in this instance. We have 4 
days next week—Monday, Tuesday, 
Wednesday and Thursday. Well, I 
have given my word that unless there 
are very extenuating circumstances 
amounting to an exigency, I will not 
have rolicall votes on Monday. I 
intend to stick to that word. I intend 
to stick to that word. We will not have 
any rolicall votes next Monday. 

But that means we have only Tues- 
day, Wednesday, and Thursday next 
week. And then Friday, the 22d, is the 
beginning of the Memorial Day holi- 
day. Now I have made no promises 
about that day. I do not have any com- 
mitments on that one. And if the in- 
terest of the Nation and the welfare of 
the Nation requires it, this Senate will 
be in on Friday, the 22d. And if it is se- 
rious enough for the Senate to be in 
on the 22d, then it is serious enough to 
be in on the 23d, which is Saturday 
and the next Monday is the 25th and 
then the 26th. And if we have to be in 
on the 26th, which is Tuesday, we will 
be in. That only leaves 2 days until the 
28th. It leaves 27th, Wednesday, and 
Thursday, the 28th. 

Now this is no threat. I am simply 
stating reality. The Senate can make 
up its mind as to whether or not, and 
Senators can make up their minds as 
to whether or not, we are going to play 
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around with this debt limit or not. 

And every Senator is within his rights. 

If he wishes to offer amendments, 

ee is his right. I do not quarrel with 
at. 

But I want Senators to know that 
there will be some days canceled in 
this Memorial Day holiday if we have 
to cancel them in order to get this 
debt limit passed. If we are going to 
have amendments to it, we are going 
to be in session until we get the work 
done. 

Failure to pass a debt limit exten- 
sion before Friday, before tomorrow, 
could set in motion a series of events 
with damaging fiscal consequences. 
Congress must do all it can to avoid 
these events. 

First, without a new debt limit, the 
U.S. Government will default on its 
obligations for the first time in history 
by May 28. As I have pointed out, May 
28 is not very far away. And if we 
allow for those days that are to be 
marked out for the Memorial Day hol- 
iday, that would mean that after 
today, and if we went along in the 
usual normal fashion of not having 
sessions on Saturday, that would leave 
tomorrow—1 day—next Tuesday, 
Wednesday and Thursday—that would 
be 4 days—and then the holiday and 
then, when we get back, the 27th and 
28th and we are in the soup. We are in 
real trouble. 

So we might as well make up our 
minds that we are going to do this and 
get it done by the 28th with amend- 
ments or we can proceed to have the 
debt limit with no amendments to it 
and, hopefully, as far as I am con- 
cerned, do it by voice vote today. 

But without a new debt limit, let us 
remember the loss of confidence in 
New York City during the fiscal crisis 
there. The city had difficulty in selling 
bonds and what bonds it sold com- 
manded much higher interest rates. 
That financial shock took several 
years to overcome. 

If the U.S. Government defaults on 
its obligations, the cost to our prestige 
worldwide, as well as to our pocket- 
book, could be very high. Cities and 
States will go to almost any length to 
preserve a good credit rating. They 
know the importance of meeting their 
financial commitments. The Senate 
must not allow the credit rating of the 
world’s greatest economy to take a big 
hit. Yet, if we do not approve a debt 
ceiling increase, that is what we risk. 

Mr. President, the financial markets 
have become nervous recently, in large 
measure because of the uncertainty 
over whether Congress would do the 
responsible thing and approve the 
debt limit increase. Uncertainty in the 
financial markets raises interest 
rates—rates which increase costs to 
families, businesses, and governments. 
Failure to increase the debt limit in a 
timely fashion will take a bite out of 
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every family’s budget and help make 
our industry just that less competitive 
in world markets. 

For over 200 years, the U.S. Govern- 
ment has upheld the full faith and 
credit of its obligations as a sacred 
trust. We have never broken that 
trust. I ask my colleagues to consider 
the dire consequences—financial, legal, 
and moral—that a default on our debt 
obligations would have. We must avoid 
that situation by approving the debt 
limit increase in a responsible, forth- 
right manner, and the sooner, the 
better. 

Mr. President, I hope that will help 
the distinguished Republican leader in 
his efforts to get an agreement to pro- 
ceed with a temporary extension with- 
out amendments. 

I emphasize again, this is no threat. 
We simply have the responsibility to 
do the business of the country and to 
do it in a timely fashion. 

Now, on this side, we will offer no 
amendments. But if they start coming, 
then it’s Katie bar the door, because 
the May Memorial Day is out. 

I yield the floor, and I thank the Re- 
publican leader. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. Mr. President, I do not 
disagree with the majority leader. 
Having been the majority leader, I can 
think of how many debt ceiling in- 
creases we had during that time. 
There were always amendments 
coming from the other side and I 
always tried to prevent amendments 
from my side. But I know how difficult 
it is when amendments are offered. 
Everybody has one or two great ideas 
and they would like to have it enacted 
into law right away. 

Fortunately, most of them never 
pass. But I would like to take up the 
debt ceiling this afternoon and whoop 
it through the Senate. I think we can. 
With the meeting taking place in my 
office right now with the Chief of 
Staff, Senator Baker, there are other 
Members on my side who, if not this 
time, I think it is fair to say the next 
time, will have amendments. We have 
advised the White House, the Treas- 
ury Secretary, and others that even 
though we agreed with the President, 
that we ought to go forward now, 
sooner or later we are going to have to 
face up to the amendment process. 

I think right now, with as many 
things as we have to do here, that we 
certainly want to pass this today—not 
next week and not tomorrow, but 
today. Hopefully, at some appropriate 
time, the majority leader will call it 
up. 

I think he indicated to me privately 
that he might do that following the 
White House meeting this afternoon if 
there was no agreement. 

Mr. BYRD. Yes. If the distinguished 
Republican leader will yield, I will call 
up the debt limit bill or attempt to call 
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it up. I hope I do not run into a prob- 
lem like I did in trying to call up the 
defense authorization bill yesterday. I 
will attempt to call the debt limit bill 
up today unless we get assurance that 
today or tomorrow the debt limit bill 
can be taken up without amendments. 

I thank the Republican leader. 

Mr. DOLE. Mr. President, I think I 
can get consent maybe in the next 30 
minutes to take it up. We want to get 
the debt limit behind us. I would also 
hope that we might take up this week 
the nomination of William Webster. 

Mr. BYRD. Mr. President, will the 
Senator yield on that? 

Mr. DOLE. Yes. 

Mr. BYRD. I can take up the nomi- 
nation of William Webster quickly. 
There is no holdup on that. I have one 
Senator I have to clear that with. So I 
hope that the Senator will understand 
there is no quid pro quo here as to 
William Webster. 

Mr. DOLE. No. I am saying I hope 
we can do that following whatever 
happens. 

Mr. BYRD. It is not being held hos- 
tage to anything. As far as I am con- 
cerned, we can take that up right this 
minute. We happen to have one Sena- 
tor here who has been trying to get in- 
formation from the FBI. If the Repub- 
lican leader can help get that informa- 
tion, we will take the nomination up. 

Mr. DOLE. I do not suggest any rela- 
tionship. But I do suggest it is impor- 
tant. I know we have discussed it. I 
know the majority leader did not take 
it up last week. But it is a matter that 
was called to my attention by many of 
my colleagues on both sides. I think 
we can dispose of that, hopefully this 
week. So I will get together with the 
majority leader after the noon meet- 
ing. Hopefully we can dispose of the 
debt ceiling. 

If the debt ceiling is disposed of 
today, is there any indication about 
what might happen for the remainder 
of the week? 

DEFENSE AUTHORIZATION BILL 

Mr. BYRD. Yes. If the distinguished 
Republican leader will yield, I hope 
the filibuster on the taking up of the 
defense authorization bill will end. 

Mr. DOLE. It has not started yet. 

Mr. BYRD. It started. It started yes- 
terday. That was a filibuster. That was 
clearly a filibuster as known by 
anyone who knows a filibuster. I have 
been around here long enough to rec- 
ognize one. I have been in a few of 
them myself. 

But may I say that I hope we can get 
on the bill. And if Senators are dis- 
posed to, they can oppose the bill and 
filibuster it. We cannot produce all 60 
votes on this side to shut off cloture. 
There will be a cloture vote tomorrow 
morning. The Senate will come in 
early. 

ORDER FOR RECESS UNTIL 9 A.M. 

Mr. President, I ask unanimous con- 

sent that when the Senate completes 
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its business today it stand in recess 
until the hour of 9 o’clock tomorrow 
morning. That means that the cloture 
vote will occur around 10 o’clock or 
soon thereafter. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. If we are able to vitiate 
the cloture today by getting the bill 
up, there may be votes on amend- 
ments today. Also if we are not able to 
call the bill up today there will be a 
cloture vote tomorrow. I do not know 
whether or not the Senate will invoke 
cloture. It may not. 

Beyond that, we have a supplemen- 
tal appropriations bill that is on the 
calendar that has important items in- 
volving national defense, and foreign 
operations, both of which are impor- 
tant to the President and to the Secre- 
tary of State. There are moneys in 
that measure—$6.7 billion or $6.8 bil- 
lion—for the Commodity Credit Cor- 
poration. There are moneys in there 
for pensions, and for Federal pay in- 
creases. We are ready to go on that as 
soon as the White House is able to get 
some support from the other side of 
the aisle for a waiver motion. Other- 
wise, that bill is just sitting on the cal- 
endar. 

So things are beginning to back up 
here. I would hope that we could have 
help from the good offices of the dis- 
tinguished Republican leader, who has 
been very supportive up to this point, 
who has done the best he could, and 
has done an excellent job in helping to 
see that the Senate transact business 
and that we move along. But we have 
suddently hit a little stump here with 
the supplemental appropriations bill, 
and now the defense authorization 
bill. 

So in answer to the distinguished 
Senator I would say that there will 
probably be rollcall votes tomorrow. If 
we run into a stump on this debt limit 
extension, of course, I hope we will 
not, I am sure the distinguished Re- 
publican leader is doing his best on 
that, but even with his best he may 
not be able to produce that result, 
that would spell real trouble. 

Mr. DOLE. No; but I would say to 
the majority leader that I indicated to 
my colleauges that on this extension I 
am not going to support any amend- 
ments. You know, that day is going to 
come. I think we cannot avoid it. But I 
think at this time, with other matters 
here, and other matters that the 
President has to deal with, I do not see 
anybody losing with the 60-day delay. 
Nobody loses any rights that I can de- 
termine on this side or on the other 
side or downtown for that matter. But 
it is serious. I think the Secretary’s 
letter indicated how serious it is at 
this point because of the change in the 
debt ceiling law last year. We would 
have to drop some personnel, and we 
would be in default around the world. 
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And we would not send out Social Se- 
curity checks, or veterans’ checks, or 
any other checks in the Government. 
So certainly we have to deal with that. 

I hope we can do it today. I hope to 
be able to give the majority leader 
consent, or at least get consent to go 
to that bill, if nothing else, following 
the meeting in my office. 

Mr. BYRD. Very well. Mr. President, 
I appreciate that assurance. 

I will join the Republican leader in 
moving to table any amendments that 
are offered to that measure if that 
would be helpful. 

Mr. NUNN. Mr. President, will the 
majority leader yield just for a brief 
question while the minority leader and 
the Senator from Virginia are here? 
On the defense bill, of course, my pref- 
erence is to get the bill up, begin de- 
bating it, and have opening state- 
ments. We are going to have a lot of 
amendments, but I hope not too many. 
I hope we can do that this afternoon. I 
know the cloture vote is scheduled for 
tomorrow. It would be my hope that 
we would not have to have a cloture 
vote, that we could go ahead, and have 
the motion to proceed and proceed to 
the consideration of the bill. 

All Senators have the right to 
extend the debate after the bill is 
taken up. Everyone knows their rights. 
There is no faulting of anything by 
taking the bill up. So I hope we can do 
that. 

I would ask my friend from Virginia 
if that is possible. If we could go ahead 
and proceed with the bill, have the 
opening statements, begin to get to 
the bill, and we are going to have 
probably 3 or 4 hours of people want- 
ing to explain the bill, such as subcom- 
mittee chairmen, the minority and 
ranking members, and so forth. 

If we could begin that process today, 
it would greatly accelerate the overall 
consideration. All of us know, as the 
majority leader has said, that we are 
not going to have a defense bill if the 
President does not want to have one. 
And if the Republicans do not want to 
have one, we just are not going to 
have one. There is no way we can have 
one if the President of the United 
States does not want a defense bill, or 
if the Republicans in the Senate 
unanimously or most of them do not 
want a defense bill, we will not have 
one. So that point is made. 

We concede that. We say that point 
is made. There is no doubt about it. 
There will not be a defense bill if the 
Senator from Virginia does not want a 
defense bill, if the Senator from 
Kansas does not want one, if the Presi- 
dent does not want one, and if the Re- 
publicans do not want one. 

Mr. WARNER. Mr. President, at the 
appropriate time I would like to state 
that the President of the United 
States wants a defense bill. And my 
dear friend, the chairman of this com- 
mittee, knows that full well. But he 
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does not want a defense bill that has 
on it an amendment which in his judg- 
ment, and in the judgment of many, 
would undercut the negotiations that 
are now proceeding in Geneva, negoti- 
ations directed at making this a safer 
world in which to live. 

This afternoon I have asked my dis- 
tinguished leader, who is still on the 
floor, if we might not meet with the 
Chief of Staff of the White House in 
fairness to the offering that was made 
yesterday of how we might split out 
from this bill the Levin-Nunn amend- 
ment. 

Mr. NUNN. And the SDI funding. 

Mr. WARNER. I say to my good 
friend that we on this side are not pre- 
pared—certainly, this Senator is not 
prepared—to look at a precedent-set- 
ting device which would take out a 
part of the defense bill and hold it 
hostage to a series of issues which are 
strictly, in my judgment, in the area of 
foreign relations. I think my good 
friend, and hopefully he will be on 
this committee for many years, does 
not want to set that precedent. 

Mr. NUNN. A lot of precedents have 
been set in the last 2 days that I did 
not want set about the pending bill. 
But, nevertheless, I will say to the 
Senator from Virginia I was delighted 
that there was going to be that meet- 


ing. 

If there is any kind of thought that 
in any way we would be willing to 
simply split out the Levin amendment 
from this bill and march on, there is 
no need in discussing that in a serious 
vein because that is not going to 
happen, unless the Senator from Vir- 
ginia gets 51 votes or a majority of 
votes, in which case it will happen and 
we will march on. 

Mr. WARNER. Then my friend from 
Georgia is saying that there will not 
be a defense bill because he will draw 
his line in the sand and will not step 
across. 

Mr. NUNN. We have a relevant, ger- 
mane amendment in the bill. If the 
Senator can produce the votes to 
strike it, then that is the way the 
Senate will do it, but the Senate is 
being deprived of the opportunity to 
discuss or to even debate it. It seems to 
me that the Senator from Virginia is 
trying to win for the Gipper by lock- 
ing the door on the locker room and 
saying the other side cannot come out 
and play on the field. I am not sure 
that is the way we would want to play. 

Mr. WARNER. I am glad the Sena- 
tor from Georgia brought that up be- 
cause in the period which intervened 
since we were on the floor late yester- 
day evening, I began to study how the 
Appropriations Committee dealt with 
basically this same issue, namely, that 
there were some Senators who felt 
very strongly, as the Senator from 
Georgia and the Senator from Michi- 
gan do, about the need for this body to 
consider arms control amendments. 
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That is a right of the Senators and I 
concede that. 

But the Appropriations Committee 
recognized the urgency of that legisla- 
tion, the importance to the United 
States, and, by a narrow vote, turned 
back the efforts of those Senators, like 
yourself, who want to address arms 
control, and decided they would not 
put it on their bill. To me, that is a 
very strong precedent. 

Mr. NUNN. If the Senator will yield, 
this is not arms control. 

Mr. BYRD. Who has the floor, Mr. 
President? 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. I gladly yield to our 
distinguished majority leader. 

Mr. BYRD. Who has the floor? 

Who was last recognized? 

The PRESIDING OFFICER. The 
Senator from Virginia was last recog- 
nized. 

Mr. WARNER. I will be delighted to 
yield to the Senator from West Virgin- 
ia. 

Mr. BYRD. I did not know the Sena- 
tor from Georgia had the floor. 

Mr. NUNN. I believe the Senator 
from Virginia yielded to me for a ques- 
tion. 

Mr. WARNER. I will yield to the 
majority leader. 

Mr. BYRD. I would like the Sen- 
ator from Virginia to yield to the Sen- 
ator from Georgia for the purpose of 
the Senator from Georgia yielding to 
me without his losing his right to the 
floor. 

Mr. WARNER. I am glad to yield to 
the majority leader. 

Mr. BYRD. Mr. President, on the 
point just raised by Mr. WARNER, who 
is my dear friend and whom I value 
very much as one whose integrity I be- 
lieve in deeply, he mentioned what 
went on in the Appropriations Com- 
mittee and said there were those in 
the committee who wanted to tie arms 
control language to the supplemental 
appropriations bill. 

I was one of those, and I gave my 
proxy to Mr. Bumpers to do so. But 
when the chairman of the Appropria- 
tions Committee implored me to help 
get that supplemental appropriations 
bill out of the committee, I withdrew 
my proxy. I called Mr. Bumpers on the 
phone and I said, 

Please withdraw my proxy. The chairman 
has called me and importuned me to not ex- 
ercise that proxy. He needs help. I will vote 
for your amendment, Mr. BUMPERS, on the 
floor if you offer it, but in this instance I 
feel an obligation to help the chair get the 
bill out of committee. 

That is why I removed my proxy. 
Had I not done so, I am not sure that 
that language would have been strick- 
en from the bill. 

I have been a supporter of the SDI. 
Last year we had two test votes. On 
both of those votes, the SDI survived 
by one vote. 
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Every Senator who voted in support 
of the SDI last year can say it was his 
vote. At least I can say that without 
my one vote the increase in funding 
probably would not have survived. So 
much for that. 

I want to say, and place it right on 
the record here and now, I am with 
the Senator from Georgia on this 
matter. He is the chairman of the 
committee. If the President wants a 
defense authorization bill, then he 
ought to at least let his supporters in 
the Senate on his side of the aisle 
know that there would be some value 
in proceeding to debate the defense 
authorization bill. 

That bill is getting nowhere. We 
cannot even call it up. Look what a fil- 
ibuster we had yesterday when I at- 
tempted to offer a nondebatable 
motion to get that bill up. 

Here we are today, still in a filibus- 
ter. If the President wants this de- 
fense bill, let him ask Republican Sen- 
ators to let us bring it up. 

We will have a cloture vote tomor- 
row. I do not know if we can invoke 
cloture or not. But if they have the 
votes on the floor to strike out the lan- 
guage, so be it. They can do that. But 
nobody can offer an amendment to 
that bill to strike that language that 
the President opposes until the bill is 
before the Senate. 

We can stand here and talk about it 
until the crack of doom, but you 
cannot do anything to that bill until 
you have it before the Senate. 

Why will they not let us bring it up, 
and then take their shots at the lan- 
guage that they do not want? 

Furthermore, if the Senator will 
allow me, I have a little gripe in this 
that I want to air, too, and I might as 
well say it here. 

The President wants this language 
removed, this restrictive language 
which he feels binds his hands at 
Geneva. I have been supportive of the 
President on SDI, and I still want to 
be supportive of the President. 

But we heard that same song before 
he went to Reykjavik. There was simi- 
lar restrictive arms control language, I 
believe, in the continuing resolution 
last year. The House added the lan- 
guage and the President implored the 
House to remove the language, he was 
getting ready to go to Reykjavik, he 
did not want his hands bound there, 
he wanted to be a completely free 
agent in dealing across the table with 
the Soviets. 

That language was removed, may I 
say, at the request of the President, 
and it should have been removed. I 
supported its removal. 

But the President said in writing, 

If you will remove that language, I will 
make it the first order of business to sup- 
port the approval of the two treaties, the 
Threshold Test Ban Treaty and the Peace- 
ful Nuclear Explosion Treaty with verifica- 
tion language. 
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He said, 

I will support those. I will make that the 
first order of business, to support those in 
the United States Senate. 

Those treaties have been languish- 
ing around here from the days of the 
administrations of Mr. Nixon and Mr. 
Ford, respectively. 

All right, the House carried out their 
end of the bargain. The President has 
not yet backed up his commitment. He 
has not yet fulfilled his promise, not 
yet. He has not supported these two 
treaties. 

The Foreign Relations Committee 
went to work. I urged Mr. PELL to get 
the treaties out of the committee and 
he reported them. 

But the White House is not support- 
ing them. We cannot produce a two- 
thirds vote on either of these treaties. 
We are not going to have the support 
of the other side if the President does 
not support these treaties. 

The President said, Take off that 
language and I will support the two 
treaties.” 

The House took off the language 
and the treaties are still languishing 
here. They will be here at the end of 
this 100th Congress if I do not get the 
support of the White House. The trea- 
ties deal with arms control and they 
contain verification language which 
the President asked for. 

Mr. NUNN. Will the Senator yield 
for a comment on that? 

Mr. BYRD. Yes, if the Senator from 
Virginia will yield. 

Mr. WARNER. Yes, Mr. President. I 
would like to make a brief comment. I 
remember the proceeding very well. 
Mr. Nunn and I were both involved in 
that decisionmaking process. 

Mr. NUNN. I say that is correct, that 
the Senator from Virginia and I spent 
approximately 3 weeks trying to work 
this out. There probably would not 
have been an authorization bill if it 
were not worked out. We almost lost 
the authorization bill last year. I was a 
little amused to hear the talk about 
the partisan split that is taking place 
in our committee and the partisan 
split here. I spent all last fall trying to 
be bipartisan and trying to save a bill 
and finally got the bill through the 
conference because we did work this 
out with the President of the United 
States. 

I was trying to help the President. 
The Senator from West Virginia was 
trying to help the President. The Sen- 
ator from Virginia was trying to help 
the President. We got a deal in writ- 
ing, and guess what? It fell through 
because there was an additional provi- 
so added in January of this year that 
said we had to have two votes, two 
ratifications, which made the whole 
deal absolutely futile; it made the 
whole spirit of the deal ridiculous. 

And so there are some of us here 
who have had this bipartisanship talk 
a long time, and I responded to it vir- 


May 14, 1987 


tually every time it has been posed, 
virtually every time on defense and 
foreign policy. 

I went through that last fall. I said, 
after I saw what happened in January, 
which I considered—and I have told 
the White House—a breach of faith, a 
breach of the spirit of the agreement, 
not the letter, because nobody ever 
dreamed you would have to go 
through this twice, have two ratifica- 
tions, a breach of the spirit of it, the 
next time someone comes and says the 
only way you can be bipartisan is to 
march right down to the White House 
and salute and say, “You are the Com- 
mander in Chief. Whatever you want, 
sir, in an effort to be bipartisan, I 
want to be bipartisan,” I am not going 
to do that anymore. I am going to be 
bipartisan whenever I can. But just be- 
cause you do not agree with the Presi- 
dent or our Republican colleagues on 
something does not make it partisan. 
It can be just as much viewed as parti- 
san on the other side. 

Here in the committee, we have all 
the Republicans lined up on this issue. 
All the Republicans line up with the 
White House on this issue, march 
right to the—— 

Mr. WARNER. With the exception 
of one. 

Mr. NUNN. With the exception of 
one, who was under considerable pres- 
sure and displayed amazing courage. 
Time and time again the Senator from 
Maine does that. I think we all admire 
him. 

And then once they are all lined up 
on the Republican side, the President 
and the White House and everybody 
concerned on the Republican side, 
then if the others are left over here 
with another position, they are ac- 
cused of being partisan. Amazing. 
Amazing logic. Amazing logic—particu- 
larly after it took us 9 months, 9 
months to even get the negotiating 
record delivered over here. Nine 
months last year we spent trying to 
get that negotiating record. I remem- 
ber the Senator from West Virginia 
wrote a letter on it to the President. 
The Senator from Arizona, Mr. Gold- 
water, helped get that record. Without 
his help, we probably would not have 
gotten it. The Senator from Virginia 
helped. It took us 9 months to get the 
record. It was declassified yesterday. 

So this negotiating record which was 
so top secret last year, we could not 
get it over in the Senate, which took 
us 9 months to get, finally we got it in 
S-407—only six staff members could 
see it, which is still the case, only six 
could see it—guess what? Yesterday, in 
order to make the case of the adminis- 
tration, their portion, everything they 
need to make their case was declassi- 
fied and given out to the public. I 
knew about it about an hour, 2 hours 
in advance, and I appreciated that 
courtesy. It would have helped me if I 
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had known a couple weeks ago because 
I had been struggling to get a classi- 
fied version completely prepared. Now, 
I do not know which part of it is going 
to be declassified. I hope all of it. So, I 
do not think this ring of partisanship 
has much validity with a lot of us here 
around this particular issue. 

Mr. WARNER addressed the Chair. 

Mr. NUNN. Although I must say I 
hope we can restore a bipartisan ap- 
proach because the only way you are 
going to have an SDI program is 
through two or three Presidents of the 
United States. You are not going to 
have one in this Presidential adminis- 
tration, not deployed certainly. You 
are not going to have one probably in 
the next 4 years. And the only way 
you can possibly put together some- 
thing that requires continuity in for- 
eign policy and defense is to have a bi- 
partisan approach. But that bipartisan 
approach has to have two parts of the 
street. It cannot be one way. And we 
are being asked for a one-way vote. We 
are being asked on this particular 
matter to give the President of the 
United States $4.5 billion and he will 
tell us later how he is going to spend it 
on SDI. We never would have done 
that on the MX. We did not do it on 
the MX basing mode. We did not do it 
on anything else. 

All we are asking from the President 
of the United States—and if the Sena- 
tor can think of another way to ac- 
complish this rather than the amend- 
ment that is called the Levin amend- 
ment, I will be glad to listen to that 
proposition. 

Mr. WARNER. Mr. President, I do 
have that thought in mind. 

Mr. NUNN. All we are asking is that 
the President spend the money in the 
manner that they testified they were 
going to spend the money. All we are 
saying is carry out your program, 
which is the traditional interpretation 
of the ABM Treaty, and if you want to 
spend that money or other money by 
going in a different direction with a 
different testing program, first of all 
you have to come back and ask the 
Congress and we will have to approve 
it. 

That is all we are asking. That is a 
very simple proposition. And we are 
being told that that is dabbling in for- 
eign policy and that that undermines 
the President in Geneva. 

I suppose if you really want to help 
the President in Geneva, we could just 
put one line in a defense budget and 
say, Mr. President, here is $302 bil- 
lion called defense. Lou just spend it 
any way you want.“ With anything 
like that, he would really be able to go 
to Geneva with muscles. 

The problem is in doing that you 
would be forfeiting the constitutional 
responsibility of Congress. You would 
be departing from the Constitution in 
terms of our constitutional duty for 
the appropriation process. 
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So that is all we are asking. Maybe 
the Senator from Virginia can figure it 
out. 

I want to close my brief remarks 
here by saying I hope we can, while 
these discussions are going on and 
while other things are happening, 
unless the Senator from West Virgina 
has a bill he would like to get up, in 
which case I think we ought to yield 
and get out of the way and let the bill 
come up, I hope that we can begin the 
opening statements this afternoon by 
the subcommittee chairmen, by the 
ranking members. I will probably take 
2 or 3 hours. We would save a lot of 
time. At some point they are going to 
be made. 

I have not had a chance to discuss 
this with the Senator from West Vir- 
ginia, but my view is that I hope we 
can work this out and not even have a 
cloture vote tomorrow morning. But if 
we do have one—and my expectation is 
we will be short of 60 votes tomor- 
row—it would be my hope then that 
we could work it out before the next 
cloture vote. But if we cannot either 
work it out or have the bill start some- 
time Tuesday of next week, just from 
the majority leader’s planning point of 
view, as the chairman, I would recom- 
mend that we forget about the author- 
ization bill until after the recess. 

As a matter of fact, I do not see any 
need of pursuing cloture votes on the 
motion to proceed for a long time be- 
cause until our friends on the other 
side of the aisle decide they want a de- 
fense authorization bill we are not 
going to have one. I do not see any 
need in tying up the Senate, and I am 
prepared to basically just lay aside the 
defense authorization bill. As long as 
the President does not want it, the 
Senator from Virginia does not want 
it, the Senator from Kansas and their 
colleagues do not want it, I am pre- 
pared to wait. 

Mr. WARNER. Mr. President, at 
some time I would like to join in this 
colloquy. 

Mr. NUNN. I yield the floor. 

Mr. WARNER. I thank the distin- 
guished chairman. 

Mr. BYRD. Mr. President, if the dis- 
tinguished Senator from Virginia 
would yield briefly, without losing his 
right to the floor, the distinguished 
Senator from Georgia has said that we 
might lay this bill aside until after the 
recess. The Senate has other business 
after the recess. Things are beginning 
to pile up. We have a supplemental ap- 
propriations bill that is still on the cal- 
endar. We tried to move on that the 
other day. It had to go back to the cal- 
endar. We are going to have a trade 
bill coming along after the recess. We 
have a reconciliation bill coming along 
after the recess. We have various 
other equally important measures that 
are going to have to be brought up. 
We do not have all summer in which 
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to act on the defense authorization 
bill. Our time is running. 

As to the failure of the President to 
live up to his commitment, if anybody 
wants to take issue with that, I have 
his promise in writing. I wrote the 
President a letter several weeks ago 
about the treaties. I never got any 
answer from him, so I took occasion, 
not having received an answer, to take 
a copy of the letter down to the Presi- 
dent. I said, Here is the letter, Mr. 
President, that I wrote to you. I have 
not had an answer to it.” 

In that letter I talked about the lan- 
guage of the ABM Treaty also, as well 
as about these two treaties that are on 
the calendar which the President had 
indicated he would support in order to 
get the House to lift the restrictive 
language from the continuing resolu- 
tion last year. 

I said, “I haven’t had an answer 
yet.” 

He said, “You will get an answer.“ 

Well, today, 2 months and 12 days 
after the letter was written, I still do 
not have an answer. 

My good friend, the chief of staff at 
the White House, told me on that 
day—I guess that has been a month 
ago—that I would be getting a re- 
sponse to my letter. I have not gotten 
it yet. 

So when they say, “Please remove 
this language,” it harkens back to 
one’s memory the same “please” we 
heard just before Reykjavik. 

Finally, may I say again that I sup- 
port the SDI. But let me ask the Sena- 
tor a question, if the Senator from Vir- 
ginia will allow me to do so. 

Mr. WARNER. I am happy to do so, 
but do give me an opportunity to join 
in this, to express a few thoughts. 

Mr. BYRD. I will be very brief. 

If the restrictive language in the bill 
ties the President’s hands, how much 
are his hands and feet tied if he does 
not get this defense authorization bill? 

Mr. NUNN. I think it is going to be a 
very bad thing for the country if we do 
not have a defense authorization bill. 

Of course, we could limp through 
and get a continuing resolution at 
some point in the fall of the year, and 
I assume we would have no new starts. 
That would cover a lot of territory. 
But it seems to me that that is a likely 
outcome. I am not sure I favor that 
outcome, but I think that is where we 
are headed. 

I think there are people here who 
are saying that this is a situation that 
we do not need an authorization bill 
and can do it on the appropriation. I 
think that is a very bad mistake. We 
have matters that never will even 
make a line in the papers that are im- 
portant. We are reauthorizing the re- 
organization bill of last year as to the 
way we select officers. That cannot be 
done in a continuing resolution. There 
are all sorts of things in here that 
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would be damaging to the Nation's se- 
curity and which would be very short- 
sighted. 

I do think the majority has to 
decide—by that I mean the number of 
people who vote on the Senate floor 
being the majority—they have to 
decide this matter. We cannot be put 
in the position where we have a group 
stand up and say, “We will never let 
you consider the bill unless you take 
that out.” 

Mr. WARNER. Will my colleagues 
allow me a few minutes? 

The PRESIDING OFFICER. The 
Senator from Virginia has the floor. 

Mr. WARNER. I wonder if the dis- 
tinguished majority leader would give 
me the courtesy of his attention for a 
few minutes, as well as the chairman 
of the Armed Services Committee. 

Mr. BYRD. Certainly. 

Mr. WARNER. We have had a valu- 
able discussion here. But we are 
trying, in an honest way, to bring up 
this bill, and there should be no doubt 
in anyone’s mind, on behalf of the 
President, the Senate, and all con- 
cerned, to have an authorization bill. 
We simply have an honest difference 
of opinion in terms of the mechanics 
by which that is done. 

When the distinguished majority 
leader first started here a few minutes 
ago, he said, quite accurately, how, as 
a senior member of the Appropriations 
Committee, that committee was faced 
with the same dilemma we are faced 
with right now. 

Members of that committee, in good 
faith, had determined that they 
wanted, on the supplemental appro- 
priations bill, arms control amend- 
ments of a similar nature to the Levin- 
Nunn amendment. The distinguished 
majority leader said that out of defer- 
ence to the chairman, our senior col- 
league, the President pro tempore, the 
Senator from Mississippi [Mr. STEN- 
nis], also a senior member of the 
Armed Services Committee—how, in 
deference to him, he told the chair- 
man that whichever way the chairman 
wished to vote the proxy—the majori- 
ty leader could not be there because of 
other work—that could be done. 

The chairman, it is my understand- 
ing, voted that proxy, as well as other 
matters. Precisely the situation we 
have now—recognizing the need of the 
Nation to go forward with that piece 
of legislation, as well as the need to go 
forward with this. 

I ask my distinguished colleague, 
how now can he authorize this distin- 
guished chairman to take a course of 
action 180 degrees opposite to the one 
that the majority leader condoned in 
the Appropriations Committee? 

Mr. BYRD. Plato thanked the gods 
for having let him live in the age of 
Socrates. I thank the gods for letting 
me live in an age when I can serve 
with the distinguished Senator from 
Virginia, who discharges his duties 
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with a degree of skill and poise and 
wisdom that “is so rare as a day in 
June.“ I am delighted that he is asking 
me this question. 

I wanted that appropriations bill to 
come out of committee so that we 
could get it up on the floor for debate. 
I did not want it stifled in committee. 

It reminds me of the time when the 
nomination of Mr. Kleindienst came 
before the Judiciary Committee, and I 
was against Mr. Kleindienst. I said, I 
am not going to be the means, howev- 
er, of denying Mr. Kleindienst his 
appeal in the highest court’—meaning 
the Senate—‘“so I will vote to report 
Mr. Kleindienst’s nomination out of 
committee, but I will not support his 
nomination on the floor. Let the 
Senate decide. 

I was in a very small minority of 
Senators who voted against the Klein- 
dienst nomination, but, as later events 
turned out, my vote was the right 
vote. 

That is not like the situation we 
have here, contrary to the statement 
that has been made by my good 
friend—and, may I say, like Pope, 
“Thou art my guide, philosopher, and 
friend.” I mean that. This is quite 
unlike the other situation. 

I wanted to do there what we want 
to do here. I removed my proxy so 
that the bill could get out of commit- 
tee and so that we could get it on the 
floor for debate. 

Here, the Senator and his colleagues 
are striving to keep us from getting 
this bill up for debate. So let us apply 
the philosophy that I applied in re- 
moving my proxy, so that that bill, the 
supplemental bill, could be reported 
from committee and have its airing in 
the full Senate, be called up for debate 
and amended, if necessary. Let the 
Senate work its will on it. 

The Senator from Georgia and I are 
saying that here. Take off the strait- 
jacket, open up the gates, unlock the 
door. Let us bring up the defense bill, 
and let the Senate work its will. 

Mr. WARNER. I say to my distin- 
guished colleague that I appreciate his 
thoughtful remarks to this relatively 
junior Member of the body. We repre- 
sent two States which are divided only 
by the finest lines just drawn on the 
map. The people we are privileged to 
represent here really have much the 
same philosophy of life, and that is 
why I think that, in addition to our 
personal and long-lasting friendship, 
we can work together. But every now 
and then, we have to go toe-to-toe, as 
we are doing at this moment. 

I say to the Senator, let us devise a 
freestanding amendment to preserve 
this, for the Senate to discuss and ad- 
dress, and let the two committees in 
the Senate—the Judiciary Committee, 
of which you are a member, and the 
Foreign Relations Committee, of 
which you are a member—complete 
their work on these vital issues. Then 
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the Senate as a whole, having done its 
work in three separate committees, 
could address this issue in a freestand- 
ing amendment. 

The Senator from Georgia knows 
that he will be protected in his con- 
cern, perhaps a legitimate concern, not 
to give the President a free hand with 
these funds, because the Senate could 
act to rescind these funds at an appro- 
priate time and take them away from 
the President so that he could not 
spend them in a manner inconsistent 
with the wishes of the Members of 
this body and the House of Represent- 
atives. Let us explore that option. 
That being done, preserving the rights 
of all Senators, this bill could move 
forward expeditiously, because it has 
been crafted by one of the finest Mem- 
bers who ever served in the Senate as 
a chairman, done in a sense of fairness 
and bipartisanship. 

We had bipartisanship, did we not, I 
ask the chairman, until the very last 
hour, until this amendment, which we 
knew was coming, was presented? That 
same bipartisan spirit can carry for- 
ward, and we can craft an amendment 
that would meet the desires of the 
President and the people of this 
Nation. 

Mr. Leader, you have the skill and 
the knowledge to craft such an amend- 
ment, and I implore you to do so. 

Mr. BYRD. Mr. President, someone 
has said that “the trouble with law 
and government is lawyers.” The dis- 
tinguished Senator from Virginia is an 
outstanding lawyer, I am sure. I am 
not a practicing lawyer. I worked 10 
years to get my law degree. But I have 
a little touch of lawyer in me. 

The chairman of the committee has 
answered the question as to why he 
will not agree to taking out the so- 
called arms control restrictive lan- 
guage without at the same time pull- 
ing out and putting into a separate 
measure the SDI money. 

When my chairman says that, I be- 
lieve that is the right approach and I 
stand with him 100 percent. But I cer- 
tainly do not subscribe to the idea that 
we give the President what he wants 
this time without at the same time 
putting a little leaven in that basket 
and saying, “OK, Mr. President, we 
will take this out, but we will take SDI 
money out with it.” He did not live up 
to his commitment before. 

Mr. WARNER. If I might ask the 
leader the question, there are Mem- 
bers of this body who have strong feel- 
ings our President should not exceed 
the limits of SALT II even though 
that treaty was never adopted and 
ratified by this distinguished U.S. 
Senate. 

Would he suggest as a precedent 
that we pull out the money that would 
break the limits of SALT, which is 
money for airplanes and missiles and a 
variety of systems? Other Members of 
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the Senate do not want to see this 
Nation continue, I think for wrong 
reasons, a testing program. Should we 
also reach into the bill and pull out 
the moneys associated with the testing 
of our nuclear weapons? 

We would start on a parade, a series 
of steps in which we would suddenly 
disassemble the authorization bill for 
the Armed Forces of the United States 
and have almost a separate authoriza- 
tion appropriation for those programs 
related to our strategic defense. 

Mr. NUNN. May I say to my friend 
from Virginia—— 

Mr. BYRD. The Senator asked me a 
question. The Senator asked me why 
not pull these things out. If the Sena- 
tor will tell me how we can lift that 
language out of this bill when it is not 
before the Senate, and the Senator 
himself engaged in all of the hassle 
yesterday—which was a bunch of non- 
sense—in trying to keep me from get- 
ting this bill up before the Senate? I 
still cannot get it up. 

Mr. WARNER. Mr. President, I 
plead guilty. 

Mr. BYRD. Will the Senator tell me 
how, from a parliamentary standpoint, 
I can perform the unthinkable and the 
undoable? Let us get the bill up and 
then if the Senator wishes to offer his 
amendment to strike that language he 
has that right and who knows, I may 
support him on an amendment, not 
necessarily on the provisions Mr. 
Nunn is thinking about, but I may be 
supportive on other language. 

Now if the Senator will answer my 
question, when is he going to let us get 
this bill up before the Senate so the 
Senate can work its will on these pro- 
visions that the Senator is so opposed 
to? 

Mr. WARNER. I say to my distin- 
guished friend, the majority leader, he 
is technically correct. We cannot work 
our will on this bill because I and 
indeed others are opposed to it being 
brought up, and the reasons are well- 
known by now to all. Fortunately, we 
had a constructive debate yesterday. 

We will work this afternoon to see if 
minds can reach an accommodation, 
preserve the rights of those colleagues 
who want to see an opportunity that 
arms control could be discussed and 
those who do not want it as a part of 
this authorization bill. Perhaps we can 
have a meeting of minds. I do not 
know at this time. 

I yield to my friend from Georgia. 

Mr. NUNN. I do not have any other 
comments. I want to clarify there is 
nothing about SALT II restrictions in 
this bill or nothing about testing in 
this bill. What I am hoping is that 
amendments coming up on the floor 
on those issues, there will be a thor- 
ough debate on them before we vote 
on them because I have some mixed 
feelings on those two. The Senator 
from Virginia and I may end up agree- 
ing on those. 
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Mr. WARNER. That is right, but it 
was the SALT II that was pulled off 
the appropriations bill recognizing full 
well that that bill would have been 
stymied on the floor and would have 
gone nowhere because of the strong 
differences of feeling on the two sides 
of the aisle. 

Mr. NUNN. I am not sure how that 
is relevant to this. 

Mr. WARNER. It is relevant because 
there was a bill to which those amend- 
ments, not unlike the one that is on 
our bill, were endeavored to be put on. 
The wisdom of the chairman having in 
his pocket that key vote by which that 
could be achieved provided by my good 
friend, the leader, then wisdom and 
strong minds prevailed and off those 
amendments came. Am I not correct? 

Mr. BYRD. Oh, yes, “Happy is the 
man that findeth wisdom and the man 
that getteth understanding, for the 
merchandise of it is better than the 
merchandise of silver and the gain 
thereof than fine gold.” 

But may I say to my good friend it 
may be the better part of wisdom if we 
proceed with this bill and, who knows, 
I may have the determining vote in 
my pocket again. 

Mr. WARNER. That is correct. 

Mr. QUAYLE. Mr. President, will 
the Senator yield for a question? 

The PRESIDING OFFICER. Does 
the Senator yield for a question? 

Mr. WARNER. I yield the floor. 

The PRESIDING OFFICER. The 
Senator has yielded the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
GRAHAM). The Senator from Nebraska. 

Mr. EXON. Mr. President, if I could 
have the attention of the Senator 
from Virginia before he leaves, I have 
been listening to the very informative 
debate that has been going on. I just 
want to add my voice to those who are 
attempting to work out something 
with a degree of common sense and 
reasonableness connected with it. 

The Senator from Virginia and I 
came into the Senate at the same 
time. We have worked hand in hand 
on more controversial subjects than 
one could imagine. Before the Senator 
from Virginia leaves the floor, I just 
want as a friend and a colleague, and 
he knows the high regard in which I 
hold him, to tell him that I think he is 
making a critically important mistake 
for the good of the national defense of 
the United States and the office of the 
Presidency, if the proposition that is 
being pushed here with a filibuster to 
hold up the defense authorization bill 
is held up any longer. 

I know he feels very strongly about 
this issue. I think there are ways that 
he can express himself rather than 
the course of action that is presently 
being taken. 

I would give free advice to my friend 
from Virginia, that if we cannot re- 
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solve it in another way, then I think 
the only way to do it is the method 
that has been suggested by the chair- 
man of the committee, Senator Nunn 
from Georgia, and that is to set SDI 
and all its funding aside, and the Sena- 
tor from Virginia knows that I have 
been a supporter of SDI from the very 
beginning, maybe not to the full fund- 
ing extent as my friend from Virginia 
and others. I simply say that I think 
the bottom line of all this is that the 
Senator from Virginia and many asso- 
ciated with him are quite fearful that 
if the amendment that he objects to is 
not stricken or moderated in some sig- 
nificant fashion, it is going to cause 
embarrassment to the President of the 
United States and therefore harm our 
relations with the Soviet Union 
through the negotiations now being 
carried on. 

While I understand his position, I 
only send a vote of caution to my 
friend that I think highlighting this 
issue at this time in this forum does 
far more to harm the President of the 
United States than if we would move 
ahead on the arrangement that has 
been suggested by taking out SDI and 
the funding connected with it. 

One other word of caution. I think it 
should be clearly understood by all 
that the amendment in question of- 
fered by the Senator from Michigan 
and the Senator from Georgia is a far, 
far better alternative than that which 
has been thrusted upon us by the 
House of Representatives. In layman’s 
terms—and I am not a lawyer—but in 
layman’s terms, the House of Repre- 
sentatives says, Lou shall not, Mr. 
President“ -or any future President 
“You shall not make any change in 
the previous interpretation of the 
ABM Treaty that was brought before 
the U.S, Senate.” 

The language offered by the Senator 
from Michigan and the Senator from 
Georgia is quite different. It says, “If 
you do reinterpret the language, then 
you have the responsibility to so 
notify the Senate.” And the Senate, 
not the House of Representatives, be- 
cause only the Senate has to do with 
treaties, would then take this up on an 
expedited procedure, without filibus- 
ter, and vote up or down. I think that 
is the key issue that is being over- 
looked here. 

All that we are suggesting with this 
amendment is that the U.S. Senate 
discharge its duties as prescribed in 
the Constitution and that, if this 
President or any future President 
wants to reinterpret any treaty, before 
he does that he has to get the author- 
ity of the U.S. Senate, which is the 
body that has the responsibility for 
approving treaties, after all. 

So I hope that we could work this 
out this afternoon. And I believe the 
Senator from Virginia knows that this 
Senator, certainly the majority leader, 
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and certainly Senator Nunn, the chair- 
man of the committee, genuinely want 
to lean over backward. I only offer you 
the caution that I think rather dan- 
gerous roads are being traveled at this 
juncture. 

Mr. WILSON. Will the Senator 
yield? 

Mr. EXON. I am happy to yield. 

The PRESIDING OFFICER. The 
Senator from Nebraska yields to the 
Senator from California. 

Mr. WILSON. Thank you, Mr. Presi- 
dent. I thank my friend from Nebras- 
ka. 
I was going to ask him how it is that 
he thinks this is a better provision— 
and by better,“ he explains he means 
a more lenient provision in terms of 
the Levin-Nunn amendment—than the 
House version, when the House ver- 
sion requires only that the President 
certify that the national security in- 
terests requires that he override this 
provision? 

There is no requirement in the 
House version for a vote of either 
House. I suggest that the requirement 
of the vote is a far more stringent, 
more difficult requirement, and that is 
precisely what is contained in the 
Levin-Nunn amendment. 

Mr. EXON. Does the Senator from 
California really believe that, in the 
final analysis, the House of Represent- 
atives will not by some means be more 
restrictive on the actions of the Presi- 
dent of the United States than the 
U.S. Senate? 

Mr. WILSON. Will the Senator 
yield? 

Mr. EXON. I think the answer to 
that question is, obviously, I do not 
think the House will. Their previous 
actions have so indicated. 

Mr. WILSON. If the Secretary 
wishes my answer, I will be happy to 
give it to him. 

Mr. EXON. Mr. President, I say to 
my friend from California that even if 
that is the case, it is not the House of 
Representatives who has authority 
over treaties entered into by the 
United States. 

Mr. WILSON. Precisely true. That is 
one of the cardinal reasons that this 
amendment is so spectacularly ill-ad- 
vised. The Constitution assigns no role 
to the House of Representatives in 
terms of the making of treaties or 
their abrogation. And yet the Levin- 
Nunn amendment assigns them the 
most direct intervention. 

The Senator asked for my opinion as 
to whether or not the House would be 
more restrictive than the Senate. Cer- 
tainly, if you asked me at the end of 
the last session I would have said that 
history is clearly on your side; that the 
House is engaged in the most irrespon- 
sible practices, one that almost 
brought this procedure in last year's 
defense authorization bill to precisely 
the kind of standstill that we are 
seeing here on this floor today. 
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Never in my wildest dreams did I 
expect that the Senate would follow 
suit and engage in similar irresponsi- 
bility. But, sadly, that is the case. The 
Senate has done just that. 

We have seen attached to the de- 
fense authorization bill for fiscal years 
1988 and 1989 precisely the kind of, I 
will have to say, arrogant effort at in- 
trusion by the Congress that we have 
so many times shaken our heads at 
when it was the initiative of the 
House, instead. 

So I would say to my good friend 
from Nebraska, whom I will be happy 
to acknowledge as someone not only 
sympathetic to the strategic defense 
initiative, but one of its supporters, 
that his support is, nonetheless, un- 
dercut and threatened, much as is the 
ability of our negotiators in Geneva 
undercut by the very amendment that 
is being offered to this legislation 
when, in fact—and I think the Senator 
will bear me out—at the precise 
moment before this amendment was 
offered there was virtually unanimous 
support on both sides of the aisle in 
committee for this bill, which we have 
all readily acknowledged to be other- 
wise a very good bill. We all congratu- 
lated the chairman on what is other- 
wise a very good bill. 

What I cannot accept, Mr. President, 
is the characterization that is being at- 
tempted by the Senator from Georgia 
that it is the Republicans who do not 
wish a defense bill. I mean, that is, 
frankly, poppycock. History makes 
that clear. Recent history makes it 
very clear. The actual transcript of 
what occurred in the committee makes 
it clear that everyone was prepared to 
vote to send this bill to the floor with 
a unanimous vote and that only the 
addition, at last moment, of the Levin- 
Nunn amendment produced what, for 
the first time in years, unhappily, was 
an almost straight party line vote. 
Now, that is what is at stake. 

And to my good friend from Geor- 
gia, to the distinguished majority 
leader, I would say that if they want 
this bill to move, it is very easy to get 
it moved. I would be prepared right 
now to enter into a unanimous-consent 
agreement whereby we strike the 
Levin-Nunn amendment and put the 
bill to third reading. 

Mr. EXON. Well, I would simply say 
in response to the suggestion made by 
the Senator from California that I 
think that is not very likely to happen, 
considering everything that was said 
this morning. 

Mr. WILSON. Well, I agree, it is not. 

Mr. EXON. I would simply say that 
it is very clear right now that it is not 
those of us on this side of the aisle 
that are holding up action on the de- 
fense authorization bill. It is clearly— 
and it is in the record—that it is those 
on that side of the aisle. 

Now, you are holding it up for some- 
thing that I know that you very firmly 
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believe in and that, I would suggest, is 
your right. 

Mr WILSON. I tell my friend, it is 
because the Democrats are holding it 
hostage. 

Mr. EXON. I simply say that I think 
that Senator Nunn is absolutely cor- 
rect to be as surprised as I am that 
those on that side of the aisle are 
holding up a defense authorization bill 
on something of this nature. Regard- 
less of how strongly you feel about it, 
let the Senate work its will. If the 
President of the United States is not 
happy with that, he can veto the bill. I 
see nothing wrong whatsoever with 
the significant offer that has been 
made by the chairman of the Armed 
Services Committee to simply set aside 
the whole SDI funding, the whole SDI 
subject, along with the language that 
you, I know, very sincerely object to— 
take it out of the bill and we will con- 
sider it later—then let the defense bill 
move ahead. 

Nor do I understand, Mr. President, 
how it is that the people on that side 
of the aisle feel that the U.S. Senate 
should wink and should play as if we 
were not about our wits when this 
President of the United States decides 
in his own mind that he is going to re- 
interpret a treaty that we entered into 
and that he can do it and he can 
ignore the U.S. Senate that has consti- 
tutional responsibilities therein. 

Mr. WILSON. Mr. President, will the 
Senator yield without losing his right 
to the floor? 

Mr. EXON. I think if anything that 
is the most dangerous precedent. 

I am very pleased to yield without 
losing my right to the floor to my 
friend, the Senator from California, if 
he cares to disagree with me which I 
suspect he will. 

Mr. WILSON. I thank the Chair. I 
thank my friend from Nebraska. 

He is generous in engaging me in the 
debate. Let me just say that I think it 
is very clear that the offer as it has 
been termed to delete funding for the 
strategic defense initiative with the 
Levin-Nunn amendment attached to it 
is no offer at all. It is utterly inappro- 
priate. It is certainly appropriate. It is 
the very purpose of a defense authori- 
zation bill to authorize funding for 
America’s defense. That includes au- 
thorizing programs of all kinds, from 
tanks, airplanes, ships, to the strategic 
defense initiative. 

It is utterly inappropriate to make 
the offer that has been made because 
we do not do that. There is no prece- 
dent really for doing that in any other 
case. It is fine to talk about basing 
modes but to suggest that a congres- 
sional interest or prerogative with re- 
spect to the basing mode of an ICBM 
system is tantamount to the interfer- 
ence that this amendment offers. 

With respect to the right and duty 
of the President under the Constitu- 
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tion to enter into treaties is to make 
an analogy that is utterly false, and to 
suggest that the cure to allow this to 
go forward is to remove the funding 
for SDI, frankly, I think is a false 
offer. It is one that the chairman with 
all due respect knows that we cannot 
accept. 

Mr. QUAYLE. Will the Senator yield 
for a question? 

Mr. EXON, I will be glad to yield in 
a moment to my friend from Indiana. 

The PRESIDING OFFICER. The 
Senator from Nebraska has yielded to 
the Senator from California. Has the 
Senator from California concluded his 
use of that invitation? 

Mr. WILSON. Not quite. 

Mr. EXON. I thought he had, Mr. 
President. I am sorry. 

Mr. WILSON. I thank the Chair. 

Let me simply say that if there is in 
fact a desire to move this legislation, I 
think we should review the history of 
how we came to be precisely where we 
are. I made reference to the fact that 
in committee there was a party line or 
nearly a straight party line vote. And 
that occurred because at the conclu- 
sion of all of the subcommittee re- 
ports, and all other amendments being 
offered as the last step or virtually the 
last step, the Levin-Nunn amendment 
was offered. 

I do not dispute the honest convic- 
tion, the good motives of any Member 
on this floor, at least of all those on 
the other side in the Armed Services 
Committee with whom it has been my 
privilege to serve. But what they have 
done very plainly and simply is to 
craft a good bill, and then hold it hos- 
tage by adding to it a totally unaccept- 
able amendment, an amendment that 
is unacceptable because it is, I think, 
almost certain to be judged unconsti- 
tutional if it ever undergoes a court 
test. It certainly is one that should be. 
It is one that seriously undermines ne- 
gotiations in Geneva at a very time 
when we have a working group there 
negotiating with the Soviets on space 
defenses, and one that I think not just 
usurps the President’s authority but 
does so in a way that, as my friend 
from Nebraska has pointed out, in- 
volves the House of Representatives in 
a way that constitutionally they are 
not involved. That is not just an omis- 
sion to be noted academically. It gives 
them, the House of Representatives, a 
veto over actions of the President of 
the United States. It usurps not only 
his prerogatives but our own in the 
Senate. 

So let us recognize what has hap- 
pened. An otherwise very good defense 
bill was amended at the last minute, 
and when it would otherwise have 
passed unanimously it suddenly 
became subject to a straight party line 
vote, almost a straight party line vote 
because of that amendment. It is the 
simple fact that the majority has in 
this instance held that bill hostage, 
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and are continuing to do so. If they 
would like the bill to move, drop the 
Levin-Nunn amendment, and let us 
put it on third reading. 

Mr. EXON. Mr. President, I reclaim 
my right to the floor. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, frankly I 
think we have tried to keep this 
debate on a very high level. And we 
will continue to do so in the future. It 
seems to me that, though this Senator 
at least is getting a little bit weary of 
being told every time we have a debate 
that we are holding the President hos- 
tage, the President is free to move 
about as he wants to. Every time we 
have a disagreement the name of the 
President is invoked, and we are ac- 
cused of holding him hostage. We are 
not holding the President of the 
United States hostage in any way, 
shape, or form. It is not fair in my 
opinion to use those kind of argu- 
ments. I would simply say to my 
friends on that side of the aisle that I 
think that they should recognize and 
realize that the worst that could 
happen from their point of view is 
that this bill would move forward, it 
would pass, with the language of the 
amendment that they object to. I un- 
derstand very sincerely, and the worst 
that could happen is that this bill 
would pass the Congress with that 
exact language in it. Than it would go 
to the President. If he felt as strongly 
about that issue as the other side of 
the aisle does, he would veto it, it 
would come back over here. I would 
suspect by that time there might still 
not be enough votes to override a veto 
of the President. If he felt that strong- 
ly about it, he could eventually pre- 
vail. 

It just so happens that there are 
those of us on this side of the aisle 
that feel just as strongly and just as 
deeply and just as sincerely as anyone 
over there. We are just as determined 
as anyone over there. I think the oth- 
erside is wrong to bring this about to 
the impasse where it is now. 

One more comment and then I will 
yield the floor. Two or three times 
now I have heard the statement made 
that this was a last-minute deal, that 
it was party line vote. Then there is 
always the caveat put in there: well, 
almost a party line vote. The only vote 
from the Republican side of the table 
was from the ranking minority 
member of the Select Committee on 
Intelligence, and one who I think we 
all have a great deal of confidence in 
with regard to matters of this kind. It 
was a party line vote essentially be- 
cause you made it a party line vote. It 
was not a last-minute addition. There 
was no surprise whatsoever connected 
with it. We held hearings especially on 
this issue. And it came up in other 
hearings when we had witnesses that 
we felt should be quizzed about it. 
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So certainly I think that my friends 
on this side do not mean to indicate 
that this was some kind of a secret out 
of the blue, hostage-like surprise that 
was sprung on you at the last moment. 
It is true that it was left to the last 
thing when we reported out our bill. 
But the facts of the matter are it was 
so left because we knew this was going 
to be a very difficult matter, and we 
wanted to get our other difficulties re- 
solved, which we did. 

So let us make it clear. This is no 
surprise. It was clearly indicated for 
the last several weeks or months and 
in the hearings that we held that this 
matter was going to be brought up. 
And at that time I am sure Senator 
Levin and Senator Nunn would have 
agreed to not push the matter any fur- 
ther had it not prevailed in the major- 
ity in the Armed Services Committee. 
It did, and with the solid Democratic 
bloc, and one Republican, we voted it 
out, and I think we are going to do ev- 
erything that we can within the rules 
to protect it here on the floor. 

Mr. President, I yield the floor. 

Mr. QUAYLE and Mr. LEVIN ad- 
dressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. Mr. President, let me 
go back on a number of statements 
that have been made in the last 30 or 
45 minutes and see if I can identify 
some erroneous perceptions. 

Let me tell my dear friend from Ne- 
braska that there is absolutely no 
doubt—and I sort of gathered from his 
statement, and that is why I asked 
him to yield for a question—in my 
mind or in the mind of anybody on 
this side that the President will in fact 
veto the defense authorization bill if 
this language or anything close to it is 
in it. There is no doubt—as a matter of 
fact, 34 Senators have sent a letter 
down to the President saying that on 
this particular issue we will vote to 
sustain his veto. So there is no doubt 
about it. That is the political fact. 
That is why I am somewhat bemused 
by the suggestion that we just go 
ahead and rush the defense authoriza- 
tion bill through when we know it is 
going to be vetoed, when we know the 
votes are here to sustain it, cram it 
down the President’s throat, let him 
go ahead and veto it, and send it back. 

We know what is going to happen. 

That is why I am telling you that we 
cannot take up the idea that the Sena- 
tor from Virginia is talking about in 
dealing with this matter. We know 
this is not veto bait. This is going to be 
vetoed. 

The interesting response is, If you 
are going to separate the arms control 
provisions off of here, we should put 
SDI funding with it.” 

That is totally unacceptable. It is a 
form of blackmail, really. It is saying, 
“If you do not go along with us as far 
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as we want on the arms control, then 
we will basically hold hostage the 
SDI.” 

I want to tell the Senate we are not 
debating the highway bill here. This is 
not about what road will go through 
Nebraska, Idaho, Michigan, or Colora- 
do. This is a defense authorization bill. 
This is a national security matter. We 
are not going to sit there with half 
linkage and holding SDI hostage. I 
know many who support this amend- 
ment are also strong supporters of 
SDI, SDI is a very important program 
of the administration. It is a program 
that will offer an increase in peace, 
stability, and a chance to see not only 
a reduction of offensive weapons, but 
the introduction of a strategic defense 
capability, so that we will have a far 
more tranquil and stable world than 
we have today. 

I do not think we ought to try to po- 
liticize this and hold SDI hostage. It is 
too important to do that. I do not 
think Members on this side would be 
inclined to go along with that idea at 
all. 
Obviously, we can proceed very 
quickly, as soon as we get some under- 
standing that this amendment is not 
going to be holding up the Defense au- 
thorization bill. There has been indica- 
tions this morning of, So what if they 
do not pass the Defense authorization, 
the majority leader says we have a 
very, very crowded calendar.“ Well, 
maybe we will not pass the Defense 
authorization bill. That will be too 
bad. It will be very unfortunate for 
the country, for the Congress, and the 
administration. It will be very unfortu- 
nate particularly for the Senate if we 
are unable to pass this, and more par- 
ticularly unfortunate for the members 
like myself on that committee. We 
want to see the Defense authorization 
bill passed. 

But we will not stand by idly when 
we know this bill is going to be vetoed, 
when we know there are serious ques- 
tions about this amendment, what it 
does to our negotiators, what it has as 
far as constitutional limitations. 

I would say to the Senate that the 
role of the Senate is not one to inter- 
pret and implement ratified treaties. 
That is not the role of the US. 
Senate. That is a constitutional role 
that is fundamentally and exclusively 
reserved to the President of the 
United States. He is the one who inter- 
prets treaties and he is the one who 
implements the treaties. If we do not 
agree with the program that he is put- 
ting forward or requesting, the consti- 
tutional authority of the U.S. Con- 
gress is to deny him those funds for 
that specific program. 

That is the constitutional role, and I 
believe there is a serious misunder- 
standing in this body of what constitu- 
tionally we can and cannot do as far as 
treaties. 
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We do not implement treaties. We 
ratify treaties. 

It has been suggested that somehow 
breaking out the SDI and the arms 
control provision is sort of like what 
we did on MX and the MX basing. 

That is nonsense. The MX and the 
MX basing was for a specific program. 
I do not know what the basing deter- 
mination had to do with any kind of 
treaty. There was no reference to a 
treaty in the MX spending of that 
money. In SDI, what they are trying 
to do is to interpret what the ABM 
treaty is, an interpretation that I 
think is left to the executive branch of 
Government. 

If, in fact, the administration sends 
up in their budget a specific request 
on a specific experiment or program 
that they are going to go ahead with, 
and it falls into the broad interpreta- 
tion, clearly, at that time, the Con- 
gress of the United States can pass a 
law and say we are not going to spend 
money for that program, at that par- 
ticular time. But not before that time. 
Then we will see where the votes are. 

When this bill is going to come up I 
do not know. I think it depends on 
whether we can work out a sensible 
agreement. But it seems that we are 
miles apart, and perhaps getting fur- 
ther apart rather than narrowing. I 
think there are very fundamental dif- 
ferences. 

We have had a number of discus- 
sions in the committee but as far as 
when we saw the amendment in com- 
mittee, when the amendment was de- 
bated, I think the amendment was pre- 
sented to us on a Thursday night and 
we finally voted on it Tuesday. That is 
the first time the Senator from Indi- 
ana saw it. I do not know when other 
Senators saw the actual amendment. 
There was notice that perhaps amend- 
ments would or would not be offered. 

We, obviously, had a number of 
hearings touching on ABM Treaty 
matters, but I do not think we had 
many hearings, or I do not recall any, 
on what these amendments attached 
to a defense authorization bill would 
do, what the implications would be 
with these amendments, what it would 
do to our negotiators, what it would do 
with regard to the congressional re- 
sponsibilities. I think we have had 
very little discussion. That is why 
many of us feel that since we have not 
had those discussions we should have 
a rather long discussion here. 

I still go back to the basic premise, 
that we know this bill will be vetoed. 
We know the veto will be sustained. So 
what do we gain? We are trying to 
gain political points? We will give you 
the political points. We will have a po- 
litical debate. We will have it. We will 
put all the arms control things in. 

Some on this side think that ques- 
tioning and being a good student in 
some of the perhaps not so good as- 
pects of arms control is good politics. 
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Others think that what is good politics 
is to be for arms control no matter 
what, take an arms control agreement 
and that is it. 

There is a difference on what is 
going to be good politics and bad poli- 
tics. If you come from different States 
you have different points of view. 

If we want to have that political 
debate, which is what this is, let us 
have it, but let us not have it on an 
amendment to the defense authoriza- 
tion bill. Why have this political 
debate on a defense authorization bill? 

I do not think we ought to have it. I 
do not think we will have it, from 
what the majority leader said, because 
the votes on this side will not go for- 
ward with this bill until we get resolu- 
tion of this particular amendment 
which we think is an infringement on 
the executive branch, harmful to our 
negotiators, and very detrimental to 
national security. 

We will have that debate. We will be 
talking today and tomorrow. We will 
see what happens thereafter. 

Mr. President, I yield the floor. 

Mr. EXON, Mr. President, will the 
Senator yield? 

Mr. QUAYLE. I yield to the Senator 
from Nebraska for a question. 

Mr. EXON. I heard the term hos- 
tage used. I took exception to it. I 
have heard the term blackmail, black- 
mailing the President, which has been 
used. Does the Senator think that the 
Senator from Nebraska or anyone else 
on this side of the aisle is a hostage 
taker or a blackmailer? 

Mr. QUAYLE. Absolutely not. I 
think what you are doing, though, is 
blackmailing the SDI Program. I think 
the impact, in effect, by having the 
arms control agreement attached to 
the SDI is blackmailing the SDI. 

Mr. EXON. So we are blackmailers 
on the SDI? 

Mr. QUAYLE. Yes. 

Mr. EXON. I have one other ques- 
tion, and then I will not debate any 
further at this time. 

I think I heard the Senator right, 
but I was rather amazed to hear him 
say that the Senate has nothing to do 
with the treaty interpretations. 

I would think that that would be a 
very interesting constitutional ques- 
tion. 

I would ask this question of the Sen- 
ator from Indiana: If this bill passes 
with the language that you very sin- 
cerely and very legitimately from your 
point of view object to, and the Presi- 
dent votes that, would that not at 
least set up a situation where it would 
be a clear constitutional question, and 
might possibly end up in the Supreme 
Court on a court test as to whether or 
not the President of the United States 
has the right to reinterpret the treaty 
that has been previously agreed to and 
ratified by the U.S. Senate in and of 
its own direction? 
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Mr. QUAYLE. Under that kind of 
scenario, it would not be able to get to 
the courts because, in my judgment, it 
would never pass or have the veto 
overriden. The votes are not there. 

I think that there probably is misun- 
derstanding and I think a lot of the 
debate is going to go on as to the role 
of the Senate as far as the interpreta- 
tion and implementation of treaties. I 
think that is clear—and we will get 
into that later. We will start citing 
constitutional scholars. I think that is 
clearly the responsibility of the execu- 
tive branch, to interpret and to imple- 
ment ratified treaties. 

The Constitution says that the 
Senate, by two-thirds vote, will ratify 
treaties. It will not implement them. It 
ratifies and gives its consent on the 
treaties and the implementation and 
therein the interpretation of what 
that treaty is—and if there are reser- 
vations or amendments, then they 
have to interpret and implement those 
as well—that is what the executive 
branch does. I think there is a very 
fundamental misunderstanding of 
what our responsibility is. 

Unfortunately, I think it has gotten 
out of the context of a substantive dis- 
cussion on that and into more of a po- 
litical vacuum. 

Mr. LEVIN. Will the Senator yield 
for a question? 

Mr. SYMMS. Will the Senator yield 
for a question? 

Mr. QUAYLE. I will be glad to yield 
for a question. 

The PRESIDING OFFICER. The 
Senator from Indiana yields to the 
Senator from Michigan for a question. 

Mr. LEVIN. I hear the Senator talk 
about arms control this and arms con- 
trol that. Am I correct the Senator 
would concede that under the Consti- 
tution the Congress of the United 
States has a right to control the ex- 
penditure of public funds, that we, for 
instance, could eliminate altogether, if 
we wanted to, the spending of funds 
for SDI? 

Mr. QUAYLE. The Senator from 
Michigan is correct. 

Mr. LEVIN. All right. I thank the 
Senator for that. 

Mr. QUAYLE. I concede that, the 
power of the purse—— 

Mr. LEVIN. We have the power of 
the purse. 

Mr. QUAYLE. The power of the 
purse to say that you are not going to 
spend funds for a particular program. 

Mr. LEVIN. We have the power over 
the purse, the Senator concedes, and I 
am glad to know that we have not yet 
abdicated that because that is the crit- 
ical issue here, as to whether or not we 
are going to write a check for $4 bil- 
lion or $4.5 billion to the President of 
the United States and say “You spend 
it on SDI any way you want.” 

That is the issue and my question is 
this: Is the Senator not aware, my 
good friend from Indiana, that during 
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the MX debate, the question of wheth- 
er or not dense pack would violate 
SALT I and SALT II prohibitions on 
new silos was very much an issue—as a 
matter of fact the restriction was 
placed over the MX in part because of 
that argument by Senator Jackson— 
the Senator said MX had nothing to 
do with treaties? I am wondering 
whether or not my friend has forgot- 
ten the argument made during the 
MX debate relative to SALT I and 
SALT II and whether they presented a 
dense pack mode? 

Mr. QUAYLE. Let me answer both 
of those questions. On the first ques- 
tion, there is no doubt Congress has 
the power of the pursue and it can say 
and it can deny funding for a particu- 
lar program that the administration 
requests. 

Mr. LEVIN. Or an experiment. 

Mr. QUAYLE. Or an experiment 
that they request. 

Mr. LEVIN. Or a test. 

Mr. QUAYLE. They can obliterate 
the SDI Program if they want to: No 
funds hereafter spent on SDI.” If they 
wanted to, Congress could clearly do 
that. But what the Congress cannot 
do, and I think that there is a serious 
constitutional question here, is to say 
that you are not going to spend funds 
based upon an interpretation of a 
treaty as interpreted by not two-thirds 
of the Senate but a majority of the 
Senate and a majority of the House of 
Representatives. That is the essence of 
the pending amendment in controver- 
sy. 
Mr. LEVIN. It is not, if I may correct 
the Senator, a pending amendment. It 
is part of the bill which my friend is 
participating in not allowing to come 
to the floor. So we should not call it a 
pending amendment. 

Mr. QUAYLE. The amendment that 
is being objected to on this side. 

Mr. LEVIN. Since this is—— 

Mr. QUAYLE. That will be pending. 

Mr. LEVIN. Since this is a Levin- 
Nunn amendment, let me correct the 
Senator’s characterization of it. It is 
not an amendment which says that 
money will not be spent in a certain 
way. Now, there is no use continuing 
to characterize this language—— 

Mr. QUAYLE. It certainly does. 

Mr. LEVIN. If I could complete my 
question. 

Mr. QUAYLE. All right, go ahead 
and finish, but it certainly does. 

Mr. LEVIN. The Senator is talking 
to the author of the language, at least 
the coauthor with Senator NUNN, so 
let me now tell the Senator what it 
does, and it is clear from the language 
what it does. 

What is says is that if the President 
applies, in effect, a new interpretation 
of the ABM Treaty—and I am trying 
now to put this into lay language—he 
must then notify us so we can decide 
whether or not we are going to ap- 
prove the spending of money for that 
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purpose. It leaves open the question 
which the Senator says it closes. We 
do not know whether the President is 
going to apply a new interpretation. 
The Senator does not know and I do 
not know. None of us know. There is 
no use prejudging that. He has said 
now for the last year and a half that 
even though he had the right to move 
to the new interpretation, he is not 
going to do so. He has said that for a 
year and a half. And he may continue 
to do that for very sound reasons, 
some of us think, but he may or may 
not. We do not know. We do not pre- 
judge him. 

But we are not going to abdicate the 
control of the purse strings of this 
country, because the Constitution says 
that the Congress has that power over 
the purse and we do not know whether 
or not he is going to decide to put into 
effect an experiment. We do not know 
because he has not decided. 

The Senator wants us to basically 
just write the blank check, let him 
decide whether to move to an experi- 
ment or not, and then what, try to re- 
scind? We do not have to do that 
under the Constitution. 

We have the power of the purse and 
we can set conditions on spending. The 
only condition we are setting here is 
saying, “Mr. President, if and when 
you decide“ -we are not prejudging— 
“if and when you decide to spend 
money on experiments which are only 
permitted under a new interpretation 
of this treaty, we then insist on con- 
gressional approval of that spending, 
not of the new interpretation.” We are 
not saying Congress has to approve a 
new interpretation. We are saying 
then Congress must approve that 
spending. Get a joint resolution of ap- 
proval for that spending. 

This is a spending amendment. In 
the most traditional sense, it is a 
spending amendment. We should 
never abdicate that power over the 
purse, ever, to any President, be it a 
Democrat or Republican. It does not 
make any difference. The President 
has rights. We have rights. One of the 
rights we have is to control the purse 
strings and to say that we want to 
have a say. The President wants it to 
be unilateral: “Just write me the 
check. Write me the check, and I will 
decide some month, maybe June, 
maybe July, maybe August, whether 
or not I am going to apply a new inter- 
pretation. You write me the check and 
I will spend the funds as I want.” 

Congress has a right to say, “No, we 
are putting some conditions on that 
check. We are not saying that you 
cannot issue a new interpretation if 
you want to. We are not saying that. 
We are not saying we have to approve 
the words that come out of your 
mouth. What we are saying is we are 
going to approve the spending of 
money. We are not going to prejudge 
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what you are going to do. We are 
going to preserve a role for ourselves.” 

He wants it unilateral. We are saying 
it has to be joint. We have a role in 
the spending of funds. 

One other point. The Senator was 
kind enough to yield for a question 
and I will try to frame a question at 
the end of this. 

The Congress decided at one point, 
or at least many Members, that we felt 
the money that was being requested 
by the administration for the Contras 
violated a treaty. That may be right, 
that may be wrong. There is a Rio 
Treaty. There are OAS agreements. 
Many Members of the Congress 
argued that they would not approve 
money for the Contras because that 
expenditure would violate a treaty. 

Now, the President said it would not 
violate a treaty. Many Members of the 
Congress thought it would violate a 
treaty. Many Members of the Con- 
gress voted to withhold funds from 
the Contras because they believed it 
violated a treaty. Under the Senator's 
logic, Congress could not withhold 
funds from the Contras based on their 
interpretation of the Rio Treaty or 
the OAS Treaty because the President 
decided it was OK, it was consistent 
with that treaty. 

Congress has no right to interpret 
treaties the Senator says. We have to 
approve funding for the Contras. 

I am not arguing about the merits or 
demerits of funding for the Contras. I 
am not trying to change this argument 
into that. 

I urge upon my friends to under- 
stand the implications of what they 
are saying. 

So far as congressional power is con- 
cerned, clearly we have the right to 
say we are not putting money into MX 
because we think it might violate 
SALT I or SALT II, even though the 
President does not think it does. We 
have a right, if we wish, not to fund 
the Contras because we think, rightly 
or wrongly, that it violates the OAS or 
the Rio Treaty. That is a congression- 
al power of the purse, power over 
spending, and this is exactly that. It is 
precisely that and nothing else. 

While I have not been able to fash- 
ion a question to try to keep within 
the rules 

Mr. QUAYLE. Do I agree? 

Mr. LEVIN. I will not ask that kind 
of softball question, because I know 
the Senator does not agree. 

Does the Senator not concede that 
the fact that Members of Congress 
felt that Contra funding violated the 
Rio Treaty was a factor in the refusal 
of Congress to fund, directly or indi- 
rectly, for a year and a half, the Con- 
tras? Was that not a factor—the inter- 
pretation of many of us of the Rio 
Treaty? Even though the President 
said that the Rio Treaty permitted 
funding for the Contras, does the Sen- 
ator not think that Congress was 
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within its rights to refuse funding for 
the Contras, based on its understand- 
ing of the Rio Treaty? 

Mr. QUAYLE. I do not know every- 
body’s rationale or reasons why they 
voted for or against the Contras, and 
we can get into that debate some other 
time, but not here. 

Let us try to focus on the issue at 
hand. The issue at hand is the Levin- 
Nunn amendment. It is not only a 
spending limitation but also an amend- 
ment that, in effect, is an interpreta- 
tion and is referenced directly to the 
ABM Treaty. It is at least 

Mr. LEVIN. Can the Senator tell us 
which interpretation? 

Mr. QUAYLE. Let me just read what 
it says here in section A: 

Funds appropriated or otherwise made 
available to the Department of Defense 
during fiscal years 1988 and 1989 may not be 
obligated or expended to develop or test 
antiballistic missiles or components which 
are sea-based, air-based, space-based, or 
mobile land-based. 

That means—— 

Mr. LEVIN. Keep reading. 

Mr. QUAYLE. That means that the 
only thing you can do is on a fixed 
land-based system, which is one of the 
big contentions in reading the ABM 
Treaty. 

Mr. LEVIN. Will the Senator read 
the rest? 

Mr. QUAYLE. Let me finish. 

I am surprised that if, in fact, you 
wanted to continue the reference, 
there might be some reference to 
agreed statement D, but it is not, be- 
cause the essence of this amendment 
is to say to the President: “You will 
abide by the narrow interpretation of 
the treaty because a simple majority 
in the Senate says that and a simply 
majority in the House says that; and if 
you decide down the road that you 
want to come forward with anything 
on an interpretation of the treaty, 
then you come back to Congress, and 
we are going to give you a one-House 
veto over what your interpretation of 
the treaty is.” 

I think that gets into a very funda- 
mental point as to who can interpret 
and implement these treaties. 

Let us take an example down the 
road, and if the President goes to the 
broad interpretation, which I think he 
will. I think it is the logical place to go 
to see the implementation of SDI. He 
will go to the broad interpretation or 
withdraw the ABM Treaty, if we are 
going to have SDI. If you are going to 
have a system deployed, you have to 
get beyond research and test and de- 
velop it. If you are going to test and 
develop it, you are going to get into 
the broad interpretation, or I think 
that the President, perhaps prema- 
turely, will have to make the decision 
to withdraw from the ABM Treaty, 
and that may be an option that will be 
sooner rather than later. 
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What this amendment does and 
what drives the opponents of this is 
not just the constitutional issue, about 
which we feel very strongly, but what 
it does to our negotiators, particularly 
at this time in the negotiations which 
are going forward. 

We know that the bill is going to be 
vetoed, so I do not know why we 
cannot agree and get this off here and 
get it on another vehicle and have a 
discussion, and let the bill go forward. 

Mr. LEVIN. Mr. President, will the 
Senator yield for another question? 

Mr. QUAYLE. Not on the Contras. 

Mr. LEVIN. The Senator from Indi- 
ana and I are good friends. I appreci- 
ate his good nature and his willingness 
to engage in this kind of debate with 
me, even though I do not always end 
up my perorations with a question. 

He indicated that the language says 
to the President, ou will abide.” 
The language says that the funds ap- 
propriated may not be obligated. That 
is a very critical issue. As one of the 
coauthors of the amendment, I urge 
upon all of us to read the language, 
which says, Funds appropriated may 
not be obligated or expended.” 

This is a limit on the appropriation 
of funds. It does not say, “You will 
abide.” It says how the funds will be 
spent. 

I also urge my friend not to stop the 
reading of that language where he did, 
but to continue, to indicate that the 
President then is told that the limita- 
tion on the expenditure of funds will 
cease to apply if a report is submitted 
and there is a joint resolution. 

Why a joint resolution involving 
both Houses of Congress? It is because 
both Houses of Congress have the 
purse strings. It is that simple. This is 
a spending amendment, and both 
Houses of Congress have a right— 
indeed, a constitutional duty—to ap- 
prove the expenditure of funds before 
they are spent. In this country, funds 
cannot be spent unless both Houses 
approve it. That is proof that this is a 
spending amendment. 

I also ask the Senator this: In the 
committee report, the language reads 
as follows: 

The decision to authorize expenditure of 
funds for the armed forces is one of the 
most significant constitutional responsibil- 
ities assigned to Congress. This Strategic 
Defense Initiative is one of the most contro- 
versial and costly programs ever to be pre- 
sented to the Congress. Without prejudging 
the wisdom and desirability of undertaking 
testing, development, and deployment of 
mobile space-based ABM, using exotic tech- 
nologies, it is imperative that Congress in 
general and this committee in particular ex- 
amine in detail any exposed expenditure 
that would involve such a substantial 
change in power. 

I think that is important. 

Mr. LEVIN. Mr. President, will the 
Senator bear with me for just one 
more moment? 
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Mr. QUAYLE. Does the Senator 
have a question? 

Mr. LEVIN. The question is this: 
One of our colleagues, Senator 
Wu:son, indicated that he thought the 
House amendment was an easier 
amendment for the President to deal 
with than the Senate amendment, in 
the particular area. My question of 
the Senator from Indiana, my dear 
friend from Indiana, is this: Would he 
prefer the House language to this lan- 
guage? 

Mr. QUAYLE. I do not prefer either 
one, for almost the same reason. I do 
not think either one is accepable. I do 
not know which one is less injurious. I 
think they are both wrong. 

The thing that really is conclusive 
that this is an interpretation is that it 
is stated in subsection (a) what the 
reference point would be, which is ba- 
sically article V of the ABM Treaty. 
Then, in subsection (c)(1), it is stated 
in fact, you do not go ahead with that 
literal reading of article V. You have 
to read article V in conjunction with 
article II and Agreed Statement D to 
get a true flavor of what the ABM 
Treaty says. What you are doing is not 
just the power of the purse, but you 
are putting an interpretation on it. So 
it is a spending limitation and an in- 
terpretation amendment. 

It is an interpretation amendment. I 
think that is something that is funda- 
mentally wrong. 

There are all sorts of analogies that 
we could—— 

Mr. LEVIN. I wonder if the Senator 
could answer. He did make it clear. It 
is not that. The language, by the way, 
is not that. 

But, also, the committee report says 
without prejudging the wisdom or de- 
sirability of undertaking. The Senator 
is talking, I think, about a drafting 
problem if I could make a suggestion 
to him. There is a drafting problem. 
People who want to have a say in how 
the public funds are spent want to 
know whether or not the President is 
going to apply a broad interpretation. 
That is called a broad or new interpre- 
tation. It does not make any difference 
in terms of semantics. There is an in- 
terest that many of us have, before de- 
ciding whether to approve the expend- 
iture of funds, as to what is the as- 
sumption that they are going to be 
under. This is a drafting issue. 

Mr. QUAYLE. I do not think it is a 
drafting issue. Will the Senator deny 
this? Is not the issue in dispute that 
drives this amendment the interpreta- 
tion of the ABM Treaty? Is that not 
what we are arguing about, basically? 

Mr. LEVIN. No. We are talking 
about funds that are spent on SDI. 

Mr. QUAYLE. Beyond all the draft- 
manship and all the ways that you can 
web a particular amendment, the fun- 
damental issue is the interpretation of 
the ABM Treaty. Is that not the case? 
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Will the Senator not concede that 
point? 

Mr. LEVIN. No. I will answer the 
Senator’s question. 

The basic gut issue is the constitu- 
tional issue of whether this Congress 
must write a blank check to the Presi- 
dent and allow him to decide how 
funds will be spent. There are many of 
us—maybe not a majority 

Mr. QUAYLE. Let me ask my friend 
this. Does the executive branch, that 
is, the President, have the power to in- 
terpret and implement treaties? 

Mr. LEVIN. I think the President 
has the power. We have the power to 
implement through the purse, but in 
any event—— 

Mr. QUAYLE. The power to inter- 
pret the treaty and implement. We 
ratify the treaty. Does the executive 
not have the power to interpret the 
treaty? 

Mr. LEVIN. The executive has the 
power and we have the power to spend 
funds or not based upon his interpre- 
tation. 

Mr. QUAYLE. But they have the 
power to interpret the treaty. 

Mr. LEVIN. And we have the power 
to spend funds. 

Mr. QUAYLE. Sure. Let us take this 
logically. The Supreme Court has the 
power to interpret the laws of the 
land, right? 

Mr. LEVIN. The Supreme Court has 
the power to interpret the law. The 
President has the power to—— 

Mr. QUAYLE. Interpret treaties? 


Mr. LEVIN. I am not sure it is quite 
that way. Clearly we follow legal guid- 
ance on this. 

Mr. QUAYLE. What we are doing is 
we are saying we are restricting what 
is constitutionally allowed by the 
President, which is interpretation of 
the treaty preemptively. 

Mr. LEVIN. Not at all. 


Mr. QUAYLE. We can say, “You go 
ahead and do how you want to inter- 
pret the treaty up to a certain point. 
Once you interpret the way we do not 
like, you have to come back and get 
the approval of the Congress.” 

Mr. LEVIN. I thought the Senator 
said you could cut the program alto- 
gether. 

Mr. QUAYLE. You could cut the 
program by an act of law. 

Mr. LEVIN. Would that impede—— 

Mr. QUAYLE. I suppose by your 
thinking, we could take the Supreme 
Court, and say that we are going to go 
ahead and fund the Court but if the 
court considered cases we do not like, 
then it would have to go back to Con- 
gress and get a joint resolution of ap- 
proval or lose funding. 

Mr. LEVIN. There is a constitutional 
prohibition on that. 

Mr. QUAYLE. But there is a consti- 
tutional issue of separation of power 
between the executive, congressional, 
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judiciary. We have certain responsibil- 
ities vested in each one of those 
branches of government. 

Mr. LEVIN. There are indeed. 

Mr. QUAYLE. I think what we have 
come down to and this is the point and 
this is the constitutional issue, that 
you are looking for interpretation of 
the treaty that I think seriously im- 
pinges upon the executive which I 
think the Senator conceded the Presi- 
dent has the power to interpret the 
treaty. 

Mr. LEVIN. So do we through the 
expenditure of funds. 

Let me make it clear if the President 
interprets a treaty in a way the Con- 
gress disagrees, for instance, on MX 
basing modes, for instance. The Rio 
Treaty, we need not fund the pro- 
grams. We can condition the expendi- 
ture of public funds. In that sense you 
can probably argue we are interpret- 
ing treaties. I think it is clearly consti- 
tutionally preferable. The argument is 
that we are deciding whether or not to 
lay out taxpayers’ funds for a pro- 
gram, and I do not think we have to 
just because the President says a 
treaty interpretation is involved. 

Mr. QUAYLE. The President has 
the power to interpret; the Congress 
has the power of the purse. I do not 
dispute those two issues. I think what 
you have done in this amendment is 
merge the two and I think you have 
done it in a way that is treading on 
constitutional waters and particularly 
when you get into a joint resolution by 
a majority of each House. 

I think we are doing another thing 
with all these arms control amend- 
ments. Just in general terms, we are 
really going to invite future Presidents 
not to submit treaties for the ratifica- 
tion of the Senate of two-thirds. Does 
the Senator know what we are going 
to do? We are going to invite future 
Presidents to submit executive agree- 
ments up here, and I think the Sena- 
tor knows full well that former Presi- 
dent Carter thought very long and 
hard about submitting an executive 
agreement on SALT II rather than 
submit it as a treaty. 

I know a number of Senators—I was 
not in the Senate yet; I was in the 
House—raised their institutional hack- 
les. But that President thought, Per- 
haps I ought to send up an executive 
agreement.” 

I think Senators ought to think long 
and hard about what we are getting 
into when we start encouraging and 
inviting the House of Representatives 
to enter into this type of debate with a 
majority vote. You are in fact encour- 
aging future Presidents down the road 
to say, Let's not call this a treaty; 
let’s just go ahead and call it an execu- 
tive agreement, which only requires a 
majority of the Senate and a majority 
of the House.” 
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That is precisely in this whole 
scheme of things the type of road that 
we are about to travel down, and I 
think it is going to be a day of reckon- 
ing for the U.S. Senate when that hap- 
pens and I think it is beginning. I go 
on record 

Mr. LEVIN. Mr. President, will the 
Senator yield on that point? 

Mr. QUAYLE. I yield one more time. 

Mr. LEVIN. I think the Senator’s 
problem is not with this bill language. 
I think his problem is with the Consti- 
tution. It is the Constitution which 
provides both Houses the obligation 
and responsibility to approve public 
spending. 

If the House of Representatives or 
the Senate believes that the expendi- 
ture of funds violates the Rio Treaty 
or violates any other agreement, it 
does not have to appropriate funds or 
authorize funds. It can withhold it and 
thereby the program would not be im- 
plemented. It can condition the ex- 
penditure of funds. 

Surely, if it can eliminate a program 
which the Senator concedes it can, he 
concedes we could eliminate this 
entire program, we can condition the 
expenditure of funds, surely, as we 
have here, simply upon the President 
coming back to us with a report and 
then getting congressional approval. 

One thing about the one House or 
two Houses is also important. You 
have to have a joint resolution of dis- 
approval under the Supreme Court 
rule because the President attacked 
the one-House veto. 

Mr. QUAYLE. This is a one-House 
veto. 

Mr. LEVIN. No, it is not. This is a 
constitutional requirement that both 
Houses approve the expenditure of 
public funds. 

Mr. QUAYLE. If one House does 
not, it is dead. 

Mr. LEVIN. According to the Sena- 
tor; not our bill language. 

Mr. QUAYLE. In effect, you have 
the one-House veto of a President in- 
terpreting the treaty. 

Mr. LEVIN. No. 

Mr. QUAYLE. Sure you do. 

Mr. LEVIN. It is the Constitution, 
my good friend, that says both Houses 
have to approve spending. It is not our 
bill that does that for the first time. It 
is 200 this year now. This is 200 years 
old. The Constitution says it. Both 
Houses of the Congress have to ap- 
prove the expenditure of public funds. 
That is the issue here. Those are the 
words. 

Funds appropriated or otherwise 
made available to the Department of 
Defense may not be obligated or ex- 
pended. 

Those are the key words. That is 
what the Constitution says it is our 
duty to carry out. This is our duty, our 
sworn duty. The President has his re- 
sponsibility. He enters into treaties; we 
ratify them. He implements the laws; 
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we write the laws. But we spend 
money and both Houses have to put 
their stamp of approval on the ex- 
penditure of funds, not one House. 

So when the Senator talks about a 
one-House veto, his complaint is with 
the Constitution, not with our bill lan- 
guage. 

Mr. QUAYLE. I am just stating 
what it is. I am just saying that we are 
giving the House of Representatives 
by majority vote the power to deter- 
mine what the interpretation of the 
ABM Treaty is, pure and simple, and 
that is something that Senators are 
going to have to think about. 

Senators ought to be thinking about 
what they in fact are doing, the 
Senate in this particular case. I came 
from the House. I tell the Senator 
they will be glad to get some new 
powers. 

And they will be glad to have Execu- 
tive agreements sent up rather than 
have treaties. They will be glad, by a 
majority vote, to tell you whether you 
are able to ratify the treaty or what 
the treaty is going to be. I will tell you, 
they will enjoy that. 

But I am not so sure it is going to 
serve our political process any by 
giving them that additional responsi- 
bility, which I think is questionable 
constitutionally and certainly a pre- 
rogative that I do not think, at least, 
this Senator wants to give up very 
easily. 

Mr. President, I shall continue with 
an elaboration of my remarks. 
CONSTITUTIONAL IMPLICATIONS OF THE LEVIN- 

NUNN AMENDMENT 

Mr. President, scholars of the consti- 
tutional separation of powers would 
find it curious that the Senate is being 
asked to decide whether to hold the 
President's strategic defense initiative 
hostage to a narrow interpretation of 
the ABM Treaty. 

The reason they’d find this debate 
curious is that those who are propos- 
ing this scheme have apparently failed 
to consider that it is the President 
who has the constitutional authority 
to interpret treaties once they’ve been 


ratified by the President. 
Congress has no business trying to 
intimidate the executive branch 


during such a process. It can take 
action once an administration has of- 
fered a treaty interpretation—but not 
until that point. 

By trying to tie future funding of 
SDI to a narrow interpretation of the 
ABM Treaty, the Senate is on the 
verge of seriously damaging the consti- 
tutional separation of powers. 

Mr. President, we’re skating on con- 
stitutional thin ice right now, for two 
important reasons. 

First, as I said before, it is the execu- 
tive branch—-not the legislative 
branch—that interprets treaties after 
they’ve been conditioned and then 
ratified by the Senate. 
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And second, while Congress can leg- 
islatively protest the way in which a 
President has interpreted a treaty, it 
can do so only after the White House 
has set its interpretation in motion. 

Right now, the President can move 
forward with SDI research under a 
broad interpretation of the treaty. He 
has the constitutional authority to 
construe the treaty in this fashion. 

Congress can block such a move only 
by enacting a law preventing him from 
spending money for this purpose. 
This, however, would first require a 
majority vote in both Houses and—if 
the President vetoed the spending 
bill—a two-thirds majority in both to 
override the veto. 

Under this new scheme that we’re 
being asked to vote on, however, no 
new law would be needed. If the Presi- 
dent is forced to seek a joint resolu- 
tion of approval from Congress before 
he implements a treaty, it would shift 
the balance of powers. 

It would, in fact, mean that a simple 
majority of only one House could 
block the President’s interpretation or 
implementation of a treaty. And that 
would clearly be a substantial erosion 
of the powers the executive branch 
now enjoys. 

The SDI critics who support this in- 
fringement of the President’s treaty 
powers argue that the Senate is only 
telling the President that it will wait 
for him to interpret the treaty and 
then decide how to spend money on 
SDI. 

But it’s still a fiscal threat and the 
Constitution doesn’t give the Senate 
the authority to make those kinds of 
threats when it comes to treaty inter- 
pretation. 

Consider, for instance, what the 
outcry would be if Congress tried 
something similar with the Supreme 
Court. Imagine what the public would 
think if the Senate said it would no 
longer pay the Justices’ salaries until 
they agreed to consider only certain 
cases. 

Well, the Senate is leaning toward 
this kind of thinking right now as it 
considers a fateful plunge into uncon- 
stitutional waters by tying the Presi- 
dent’s hands on ABM Treaty interpre- 
tation. 

If the Senate, in fact, tells the Presi- 
dent that he won't be able to move 
forward with a strategic defense pro- 
gram unless he adheres to a narrow in- 
terpretation of the ABM Treaty, it 
will damage our ability to make bind- 
ing pacts with other nations. 

If the Senate wants to uphold the 
integrity of the Constitution, it will 
hold off on this debate and give the 
President a chance to interpret the 
ABM Treaty without a legal ax hang- 
ing over his head. 

Now, once the President makes a 
choice and implements his interpreta- 
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tion, Congress is certainly free to exer- 
cise its power of the purse. 

But to do so before the President 
makes such a choice is to do some- 
thing that’s now forbidden—namely, 
to violate the President’s exclusive 
power to implement the laws of this 
Nation. 

Not only is waiting for the President 
to interpret and implement the treaty 
proper constitutional law, it’s also pru- 
dent. 

In fact, mo one proposing this 
amendment has claimed that any of 
our negotiators believe such a law 
would help our bargaining position 
with the Soviets. 

And the reason why is simple. It's 
obvious that it wouldn’t help our nego- 
tiators. After all, what the Soviets fear 
most is that we might deploy defenses 
superior to their own. 

As long as we stay within a narrow 
interpretation, they can be confident 
that we'll only expend effort on con- 
ventional ground-based systems—pre- 
cisely the kind of systems that they 
have a lead in. 

If we interpret the treaty the way 
the Soviets clearly did up until March 
of 1985—that it allowed them to test 
exotic, space-based systems—then they 
have to worry that their massive in- 
vestment in strategic offenses will be 
made obsolete. 

This of course gets to the very heart 
of the problem—whether limits on 
ABM work are still in our interest at 
all. 

Certainly if the many billions we've 
spent on SDI are to be of any value, 
it’s because they hold out the hope of 
cost-effective missile defenses. 

That's the reason we're investing. 
We've known that all along. If SDI 
didn’t hold out that hope, we’d be 
fools to spend the money. 

Knowing that SDI has been directed 
to produce effective strategic defenses, 
this body should recognize just what 
it’s up to. 

It’s not to create a bargaining chip. 
It’s not to produce a jobs program for 
people who do research and develop- 
ment. It’s to provide an alternative 
way of defending this country other 
than threatening the Soviets with 
highly destructive nuclear weapons. 

These defenses without a doubt—if 
deployed—would violate the ABM 
Treaty. 

The question before us today, 
though, is whether we want to limit 
ourselves to a highly restrictive inter- 
pretation of the treaty when we know 
this would only make SDI bump up 
against the treaty’s limits sooner 
rather than later. 

Or, on the other hand, do we want 
the additional time and diplomatic 
flexibility that would come with an in- 
terpretation that the Soviets them- 
selves adhered to until this public 
debate began? The answer, I think, is 
clear. 
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If we're serious about the invest- 
ment we're making in SDI, if we're se- 
rious about negotiating with the Sovi- 
ets to our maximum advantage, if 
we're serious about our security, then 
we must allow the President to exer- 
cise the constitutional power that is 
clearly vested in him. 

I yield the floor. 

Mr. SYMMS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
HARKIN). The Senator from Idaho. 

Mr. SYMMS. Mr. President, I first 
would like to compliment my two col- 
leagues on the Armed Services Com- 
mittee for a very enlightening debate. 
As a nonattorney, I find it most inter- 
esting to hear two obviously good stu- 
dents of the Constitution debating 
this issue. 

I see this issue in a slightly different 
perspective. Not from the constitution- 
al issue, but from the practical issue of 
the defense of this country. Whether 
or not we are going to deploy by the 
early 1990s, a system that will defend 
the people and the deterrent systems 
that we have in this country against 
Soviet heavy intercontinental ballistic 
missiles, a defense which we do not 
have today as we are standing here de- 
bating this issue on the floor. 

I see this as whether or not there is 
an INF agreement reached between 
the Soviets and the United States in 
Geneva, or whether or not the Soviets 
are for or against us deploying the 
strategic defense initiative to protect 
this country and our freedoms and lib- 
erties. 

Mr. President I am in favor of de- 
ploying the strategic defense initiative 
as soon as possible, and at the lowest 
possible cost. 

It is very obvious to me, as a nonat- 
torney listening to this debate, that 
the President needs to have his negoti- 
ating team first get the issue settled 
within the United States Senate 
before he has any hope of negotiating 
with the Soviets. I do not mean to 
make any inferences or to impugn the 
motives of any of my colleagues on 
either side of this issue, but only to 
say that we are not dealing in an arms 
negotiation in Geneva with a Sunday 
school group. We are dealing with the 
Soviet Union—a nation that would be 
a second-rate power if it were not for 
the fact that they have a massive mili- 
tary war machine with intercontinen- 
tal ballistic missiles, Backfire bombers, 
short-range missiles, and biological 
and chemical warfare capability. With- 
out that, they would not be a super- 
power. 

If you could wave a magic wand and 
get rid of the threat of nuclear weap- 
ons, the Japanese, the Americans, and 
the West Germans would be viewed as 
the world’s superpowers, because we 
have economic strength. The Soviet 
Union would wither and die if it were 
not for its ability to blackmail, to ter- 
rorize and threaten people. And that is 
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who we are discussing an arms control 
agreement with. 

Before we can move forward in 
Geneva we must first have unanimity 
of the American position. Whether it 
be the position of the Republicans, 
Democrats, or independents. If I were 
Mr. Gorbachev, I would be cheering in 
the aisles for the passage of some 
amendment that would limit Ameri- 
ca’s ability to deploy the strategic de- 
fense initiative. If I were President 
Reagan, I would call my team back 
from Geneva and ask them to negoti- 
ate here in the U.S. Senate before we 
try to negotiate with a country that is 
clearly in an adversarial relationship 
with the United States, that it clearly 
has a different set of moral values 
than the United States, and clearly 
has a history of repression, of murder, 
of tyranny, and so forth. 

Mr. President, I would like to remind 
everyone of the background of the 
Soviet Union. 

Following are excerpts from the 
book, “The Great Terror,” by Mr. 
Robert Conquest. At the request of 
the late Senator from Connecticut, 
Thomas J. Dodd, the book was reprint- 
ed in 1970 by the Senate Judiciary 
Subcommittee to Investigate the Ad- 
ministration of the Internal Security 
Act and Other Internal Security Laws. 

I pulled out a few facts about the 
history of the people we are dealing 
with. That is what the discussion is 
about here on the floor. 

Our negotiators are trying to negoti- 
ate with people who have a history of 
terrorism. 

The idea of terror was deeply rooted 
in the whole Bolshevik conception of 
rule. 

Lenin envisaged the use of terror in 
the style of 1793 to settle accounts 
with Tsarism,” and wrote: 

(Real, nationwide terror, which reinvigo- 
rates the country and through which the 
Great French Revolution achieved glory. 

On the eve of the seizure of power, 
proposing the death penalty for whole 
social groups, Lenin said: 

Not a single revolutionary government can 
dispense with the death penalty for the ex- 
ploiters (i.e., for the landlords and capital- 
ists). 

On December 20, 1917, came the 
founding of the Cheka, the secret 
police. On February 23, 1918, Pravda 
published an announcement that the 
Cheka could “see no other method of 
fighting counterrevolutionaries, spies, 
speculators, looters, hooligans, sabo- 
teurs, and other parasites, than their 
merciless destruction on the spot.” It 
was the following day that the first 
known case of shooting without trial 
by the secret police took place. 

The attempt on Lenin’s life in 1918, 
was the occasion for increasing the 
terror and for extending the power of 
the Cheka. First, 500 hostages were 
executed. On September 5, 1918, came 
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the famous decree On the Red 
Terror.” Under it the Cheka was to be 
strengthened by sending a large 
number of party members into it; con- 
centration camps were established; 
anyone in contact with counterrevolu- 
tionary organizations was to be shot; 
and the names and reasons for execu- 
tions were to be published. 

Local Chekists demanded that tor- 
ture be added to executions. 

Prisoners were asked “to what class 
they belonged? What was their origin, 
education and profession?“ It is those 
questions that decided the fate of the 
prisoners—therein lies the meaning of 
Red terror. 

The Red terror that started in 1917 
is exactly what is happening today in 
various places around the world, such 
as Afghanistan, where the Soviets are 
expanding their sphere of influence. 
They are still using the same basic ter- 
rorist tactics. 

Many of the worst acts were commit- 
ted on individual initiative. To waver 
in ruthlessness was to waver in loyal- 
ty. 

Common criminals formed an impor- 
tant proportion of the new terror 
squads and killer groups: Some of 
them were to make high careers in the 
secret police. 

As a matter of policy, Mr. President, 
people were executed who had not 
been involved in any way in helping 
their enemies, but simply because of 
the class that they came from. They 
were property owners, educators, and 
people able to think for themselves. 
Some had the appreciation of human 
nature to believe in life, liberty, and 
the pursuit of happiness. Those people 
were eliminated. 

It was at this time, too, that the hos- 
tage system was instituted. The wives 
and children of officers serving in the 
Red army were held as sureties for the 
loyalty. And, in general, wives and 
families of bourgeois who had evaded 
arrest were often seized and executed 
in their stead. 

During the revolution, battle casual- 
ties were light. The main killings were 
of prisoners and enemy civilian sympa- 
thizers. 

A Soviet source estimates the total 
excess mortality in those provinces 
where statistics were kept to be approxi- 
mately 7 million between January 
1918 and July 1920. 

What makes us think that the 
Soviet Union would not hold the 
people of the United States hostage in 
a nuclear blackmail threat? Their his- 
tory teaches us that that is the way 
they have expanded their empire since 
1917. 

An estimate for the remaining areas 
would bring the total up to 9 million. 

Most deaths were because of typhus 
and famine, though the great famine 
of 1921 with its 5 million odd deaths, 
had not yet come. 
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It is estimated that a minimum of 
200,000 official executions must have 
taken place between 1917 and 1923. 
However, this figure omits two main 
sources of death. First, those shot in 
various rebellions—245 such rebellions 
were officially given for 1918, and 
those dying as a result of prison and 
camp treatment. Together, they ac- 
count for at least twice as many lives 
as the executions proper; 500,000 vic- 
tims for the period shall be erring on 
the side of underestimation. 

In 1929, the decision was taken to 
eliminate the richer peasants and to 
force the remainder into collective 
farms, where they would be economi- 
cally and physically under the control 
of the state. The almost complete col- 
lectivization of the bulk of the country 
was again attained by the end of 1932. 
Resistance was met by a simple 
method. If the peasant has produced 
only enough for his own subsistence, 
leaving none for the state, local en- 
forcement officials reversed that pro- 
cedure. The last sacks of grain were 
taken from the barns for export while 
famine raged. Butter was sent abroad 
while the Ukrainian infants were 
dying for lack of milk. 

The famine can be blamed flatly on 
Stalin. 

It is perhaps the only case in histo- 
ry, of a purely manmade famine. 

It was clearly a manmade famine. 
There was no drought or anything to 
create it. 

It is also the only major famine 
whose very existence was ignored or 
denied by the governmental authori- 
ties, and even to a large degree, suc- 
cessfully concealed from world opin- 
ion. 

A careful examination of all the esti- 
mates, and all the accounts, seems to 
show that about 5 millon deaths from 
hunger and from the diseases of 
hunger are attributed to the famine. 

Of the estimated 5 million who per- 
ished, more than 3 million were in the 
Ukraine and Kazakhstan. 

The Ukraine population had sunk 
from 31 to 28 million between 1926 
and 1939. 

Figures sent to Stalin seem to have 
given deaths from starvation alone to 
be approximately 3,300,000 to 
3,500,000. 

The starvation was compounded by 
terror, and the normal process of law 
was Draconian. For example, a law of 
August 1932, imposed a sentence of 10 
years imprisonment for any theft of 
grain. 

Executions also played its part. 
Stalin told Winston Churchill that 10 
million peasants had to be dealt with, 
and that the great bulk were wiped 
out. 

Some 3 million peasants seem to 
have ended up in the newly expanding 
labor camp system. 


May 14, 1987 


All in all, the total death toll of 
famine and deportation was around 7 
million. 

In 1928, Show Trials“ had been es- 
tablished in which prisoners confessed 
in open court to imaginary crimes. 

Torture, retrospectively authorized 
by a decree of the Central Committee 
of January 20, 1939, became a tool in 
breaking the will of prisoners to con- 
fess to imaginary crimes. 

During his imprisonment, a Soviet 
general described his torture: 

I accidentally found out that my friend of 
an interrogator’s name was Stolbunsky .. . 
Apart from him, two brawny torturers took 
part in the interrogation. Even now my ears 
ring with the sound of Stolbunsky's evil 
voice hissing ‘You'll sign, you'll sign!“ as I 
was carried out, weak and covered in blood. 
I withstood the torture during the second 
bout of interrogation, but when the third 
started, how I longed to be able to die. 

It is estimated that 7 million arrests 
took place between 1936 and 1938. 

The prisons, during 1938 held about 
1 million inmates. 

Imprisoned during this period, Hun- 
garian writer, Joszef Lengyel described 
his cell in a Moscow prison, then hold- 
ing about 30,000 inmates, that 275 men 
lived in, between, and under 25 iron 
bedsteads. 

The labor camp population during 
this period can be estimated at about 8 
million. 

The death rate throughout the 
whole camp system—omitting the 
little known extermination camps of 
the far north—seems to have been ap- 
proximately 10 percent annually. 

Over the whole Stalin period, not 
less than 12 million people must have 
died in the camps. 

The usual cause of death was be- 
cause of progressive starvation. Ra- 
tions remained inadequate for work. 
For example, they were considerably 
lower than in the notorious Japanese 
prisoner-of-war camps on the River 
Kwai. 

The number of people actually exe- 
cuted in this period was something 
over 1 million. Andrei Sakharov says 
that 600,000 party members alone 
were actually shot, quite apart from a 
further 550,000 to 600,000 who died in 
labor camps. That is, together, a total 
of about half the party membership. 

In addition to the executions and or- 
dinary labor camps, there was an in- 
termediate sentence. This was forced 
labor without the right of correspond- 
ence. Some of those receiving it were 
simply shot on the spot. Others seem 
to have been taken to the death 
camps, of which very little is known to 
this day. Andrei Sakharov says that in 
them, thousands of prisoners were ma- 
chinegunned because of overcrowding, 
or the result of special orders. 

In 1935, a special category for the 
death penalty was implemented under 
the accusation of wife of an enemy of 
the people. Children, too, suffered 
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under the decree, which extended the 
death penalty down to the age of 12. 
These are the roots of the people we 
are trying to negotiate a treaty with in 
the Soviet Union. 

For those in this Chamber who sin- 
cerely would like to have a treaty, I 
would caution to say that the people 
with this moral background and belief 
are not to be dealt with in any way, 
except in the position of strength. The 
only way that we will be able to sit 
down in Geneva, and have any kind of 
hope for negotiations, is from a posi- 
tion of strength. And to limit our own 
abilities to defend our own country 
would be the most careless review of 
history that I can imagine. I cannot 
imagine the American people wanting 
to lay down their arms and hope that 
people with this kind of a background 
would be safe policemen of the world. 

It is impossible to quantify the 
moral suffering during this reign of 
terror. World War II came as a relief 
to many Soviets. One imprisoned 
Soviet scholar wrote: 

It isn’t only in comparison with your life 
as a convict, but compared to everything in 
the thirties, even to my favorable conditions 
at the university, in the midst of books and 
money and comfort; even to me there, the 
war came as a breath of fresh air, an omen 
of deliverance, a purifying storm ... And 
when the war broke out, its real horrors, its 
real dangers, its menace of rea] death, were 
a blessing compared with the inhuman 
power of the lie. 

Having to act out, to pretend enthu- 
siasm for a vast system of vicious 
falsehood, was a corruption of the 
heart, and perhaps, as the scholar im- 
plies, the worst thing of all for many. 
To die, or lose your loved ones, is bad 
enough. To do so under a false accusa- 
tion is worse. But to be forced to de- 
nounce your father or husband, in the 
hope of saving the rest of the family, 
and, in general, to be compelled in 
public to express joy at the whole 
bloodbath, may be thought worse still. 

From 1938 to 1958, terror was simply 
a normal institution of the established 
Stalinist state. During this period an 
influx into the labor camps of about 1 
million prisoners annually, made up 
for continuous erosion of the camp 
hia by starvation and execu- 
tion. 

The annexation of the Baltic States 
and the other border areas in Eastern 
Europe, resulted in the imposition of 
the Stalin penal system. 

Some 200,000 Polish prisoners of 
war, about 400,000 civilians were sen- 
tenced to labor camps. Of this, about 
270,000 died over the 2-year period 
before they were released under the 
Polish-Soviet Treaty. 

In early 1940, the Soviet Govern- 
ment ordered the massacre of the 
15,000 Polish prisoners-of-war held in 
the camps at Kozielsk, Starobielsk, 
and Ostachkov. The approximately 
5,000 held at Kozielsk were taken into 
the Katyn Forest in April 1940 and 
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there shot and buried in mass graves. 
These were discovered when the Ger- 
mans occupied the area. 

It had long been Soviet practice to 
deport suspect minority nationalities 
from border areas. In 1941, and in 1943 
and 1944, the politburo ordered and 
organized the deportation of eight na- 
tional groups, totaling 1% million 
people. These nations were sent en 
bloc, men, women, and children, to 
various part of Soviet Asia. The death 
rate ranged from about 25 percent to 
over 46 percent. The total death seems 
to be just over half a million. The 
highest casualties were among children 
and old people. 

The turn to anti-Semitism in the 
modern style in the Soviet Union only 
came in 1943 and 1944. In 1949, when a 
new wave of arrests swept various 
Soviet groupings, large numbers of 
Jewish cultural and public figures 
were arrested, including almost all the 
members of the Jewish Anti-Fascist 
Committee. 

In 1952, came the still obscure Cri- 
mean Affair, in connection with which 
all Yiddish cultural figures were exe- 
cuted. It is estimated that about 600 of 
these were shot over this period. 

After Stalin’s death in 1953, the laws 
against opposition to the state re- 
mained draconic. 

The years since then have seen a 
progressive rehabilitation of Stalin 
himself, an increase in the prestige of 
the secret police, and the suppres- 
sion—once again—of the more un- 
pleasant facts of the Soviet past. 

One method becoming more fre- 
quent nowadays is the detention of 
leading advocates of political reform 
in lunatic asylums run by the secret 
police. While Lenin’s and Stalin’s ter- 
rors destroyed whole social classes, by 
the late 1960's, the activity of the ever 
powerful secret police was directed at 
the population, but only at those who 
genuinely showed some sort of resent- 
ment at, or rejection of the system. 

Mr. President, history is something 
we in this Chamber cannot forget and 
overlook. 

History, it has been said, is the prop- 
aganda of the victor. One of the diffi- 
culties of dealing with Communist his- 
tory is that many people have been in- 
fluenced over a half a century, by ver- 
sions more concerned to present the 
official Soviet picture rather than dis- 
cover the truth, and the reality of how 
the Soviet system operates. 

It may seem incredible that a great 
amount of truth, and mutually con- 
firmatory evidence, should be rejected 
by large numbers of men of good will 
in America and elsewhere. They seem 
to have been deceived basically be- 
cause they had accepted a picture of 
the world into which the true facts of 
life did not fit. 

This discussion is about bringing 
forth to Congress and the country, the 
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authorization for the security of this 
country. 

If we tie the President’s hands and 
show that we are not united in this 
Chamber as Republicans and Demo- 
crats, we give a divided picture, and 
our negotiator will have no chance 
whatsoever to negotiate with the 
Soviet Union in Geneva. 

The President needs to negotiate 
this issue here before he can expect to 
have any success in Geneva. 

The issue that is before the Senate 
is the interpretation of the ABM 
Treaty. Is it the traditional broad in- 
terpretation, or is it the limited, 
narrow interpretation of the treaty? 

The reason, Mr. President, the inter- 
pretation is significant, with respect to 
the future of whether or not the SDI 
can move forward. 

Secretary Weinberger’s statement to 
me privately, and what he has been 
saying publicly, was that in the early 
1990’s we can expect to deploy the 
first phase of the strategic defense ini- 
tiative. But in order to do that, they 
need the broad interpretation of the 
treaty. We can save the taxpayers $3 
billion and do the testing without any 
violation of treaty. However, we know 
the Soviets have clearly violated the 
treaty with the Krasnoyarsk radar. 

It would be more to the likings of 
the administration and the American 
citizens, if the United States were not 
put in the position to abrogate the 
treaty to test the strategic defense ini- 
tiative. 

If we go back to look at what was 
done between 1968 and 1972, and from 
a much publicized statement that was 
signed by six former Secretaries of De- 
fense, it appears that at least four of 
those gentlemen have changed their 
minds on that issue. 

If their call to “continue to adhere 
to the traditional interpretation of ar- 
ticle V of the treaty” is supposed to 
support Senator Nunn’s ABM Treaty 
interpretation, they no longer hold 
the views they held while in office. 

My reading is that Secretaries Laird, 
Richardson, Schlesinger, and Brown 
supported during their tenure, what 
we are now calling the broad view. The 
question, of course, would never have 
arisen during the times Secretaries 
McNamara ‘and Clifford held that 
office. 

I was for a time puzzled by what 
seemed an epidemic memory loss. 
Even Paul Nitze, a member of the 
ABM negotiating team, said that he 
had “forgotten many things” about 
the negotiations. That appeared in the 
Washington Post of April 2, 1987, at 
page 11. 

But after all, on reflection, it should 
not be surprising if people’s minds 
change about the correct interpreta- 
tion of a 15-year-old provision related 
to the development and testing of 
ABM technology that did not exist in 
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1972. It is an arcane and difficult sub- 
ject. We cannot make up our minds by 
reading the newspapers. Concentrated 
study of the treaty text and the nego- 
tiating record is required. I urge every 
one of my colleagues to make the 
effort to read those documents, along 
with any other analyses and documen- 
tation that may be made available to 
the Senate. I am convinced that a 
study of the material now available 
will leave no doubt that the treaty per- 
mits development and testing of ABM 
systems and components based on 
physical principles different than the 
1972 missiles, launchers, and radars. 
The record makes clear that this is 
what the other party to the treaty 
agreed to, and that is all that counts 
under international law. 

The Soviet Union, whom we signed the 
treaty with, took the broad interpreta- 
tion. 

When I was in the House, General 
Keegan, General Graham, and others 
came to my office and we had meet- 
ings to talk about how we could deploy 
a strategic space initiative for the 
United States. There was a lot of evi- 
dence that the Soviet Union was 
moving forward at the time testing 
high-energy lasers, which would be 
able to be used against United States 
ballistic missiles. 

So this is not a new subject. In 1983, 
President Reagan made the strategic 
defense initiative the national issue, 
but many of us were working on this 
issue as long as 10 years ago. General 
Graham started High Frontier; and 
General Keegan, the retired Air Force 
general who had been in charge of Air 
Force intelligence, was making the 
rounds on Capitol Hill, explaining this 
and briefing many of us. 

During one briefing, we had 10 or 15 
Members of the House of Representa- 
tives listening to General Keegan ex- 
plain what the Soviets were doing with 
respect to high-energy laser weapons 
systems. It was apparent the Soviets 
were working toward an antiballistic 
missile defense system. 

It is easy enough for me to under- 
stand why people might be confused. 
The problem we are facing now is one 
that there was no need to face at the 
time the treaty was negotiated. People 
did anticipate, in the abstract, develop- 
ment of some unknown thing. Indeed, 
the negotiating record shows that the 
U.S. negotiators were instructed to re- 
strict work that could be done on sys- 
tems based on future technologies. 
But it is just as plain, however, that 
the Soviets rejected that concept, but 
eventually agreed that before deploy- 
ment of some kind of new system they 
would discuss possible limitations. We 
accepted that formulation. Deploy- 
ment was not ruled out by the obliga- 
tion to discuss, and development and 
testing obviously were unaffected. 

Looking back over 15 years, people’s 
memories might tell them that they 
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succeeded in banning development, 
testing and deployment of futuristic 
technologies. They may now believe 
that they constructed clever relation- 
ships among the treaty articles and 
Agreed Statement D, or a least that 
their assertions might somehow have 
bound the Soviets by their silence 
during our internal ratification pro- 
ceedings, as preposterous as that now 
seems. 

But we cannot rely on those memo- 
ries. We must examine the facts. And 
if we point to statements made by in- 
dividuals then as differing radically 
from what they say now, we are not 
doing so to embarrass these distin- 
guished men. We simply want to cite 
the facts. 

My initial puzzlement was not about 
Paul Nitze’s own account of his own 
recollections but about others who 
seemed to have forgotten what had 
been negotiated and what their posi- 
tions had been before President 
Reagan launched the strategic defense 
initiative. My study tells me that the 
traditional interpretation is what Sen- 
ator Nunn and others in the majority 
party through the Levin amendment 
are now calling a reinterpretation. The 
revisionists are those whose memories 
failed them over the years. 

Mr. President, during the period of 
the treaty ratification, Secretary Laird 
was Secretary of Defense. He gave ex- 
tensive testimony at hearings on the 
subject. If one goes through the 
record, it will be found that his oral 
testimony supported the broad view. 

For example, when Senator THUR- 
MOND questioned Secretary Laird 
about the development of the laser- 
type ABM system, Secretary Laird re- 
plied: 

It is most important, I believe, that we 
carry out an adequate research and develop- 
ment program . The treaty, of course, 
does make such deployments contingent 
upon treaty amendment, but it does permit 
research and development * * *. 

Then Senator Dominick, of Colora- 
do, asked Secretary Laird whether the 
U.S.S.R. is restricted in further re- 
search and development of lasers and 
all other new weapons of capabilities 
not expressly forbidden. 

Secretary Laird replied. The answer 
is no.” 

Mr. President, the distinguished 
chairman and the majority party, in 
this entire argument, are brushing 
aside that testimony in favor of a writ- 
ten insert for the record. 

We in this body should know that 
these responses for the record are 
more likely to represent the work of 
an anonymous bureaucracy than the 
opinion of the man responsible for the 
Nation’s defense policy. The written 
reply which is being asserted here to 
support the narrow view begins with 
the sentence: 

With reference to the development of the 
booster phase intercept capability of lasers, 
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there is no specific provision in the ABM 
Treaty which prohibits development of such 
systems. 

If that does not sound like a broad 
interpretation, I do not know what it 
is. 


As a member of the Armed Services 
Committee, it is discouraging to see 
this debate even take place and get 
such a partisan division on an issue 
that is so important. But I think we 
have to have this debate. We have to 
confront it. 

I impugn no Senator’s motives. I am 
distressed to find myself at a crossroad 
of disagreement with a Senator I re- 
spect as much as I do the distin- 
guished chairman of the Armed Sery- 
ices Committee. In most issues of na- 
tional defense I am in general agree- 
ment with this Senator, but not on the 
issue we are debating today. 

In my view, Mr. President, we are ar- 
tificially linking the second sentence 
to the first in the lengthy report that 
the distinguished chairman of the 
committee presented as if it is in 
elaboration. 

The sentence reads: There is, how- 
ever, a prohibition on the develop- 
ment, testing, or deployment of ABM 
systems which are space-based, as well 
as sea-based, air-based, or mobile land- 
based.” 

This sentence obviously introduces a 
new proposition, one with which no 
one has argued; that is, that the treaty 
prohibits development and testing, as 
well as deployment, of space- and 
other mobile-based missiles, launchers, 
and radars. Further, Secretary Laird 
points out, development and testing of 
lasers for fixed, land-based systems is 
not prohibited. He did not say that de- 
velopment and testing, for example, of 
lasers for space-based system is pro- 
hibited. He could not have done that; 
for his first sentence had already cov- 
ered that prospect by saying that 
there were no limitations on such 
work. 

Mr. President, we just cannot erase 
that. In my view, that is the crux of 
what it is we are talking about. 

Suppose, however, that we agreed 
this written response could be read as 
the distinguished chairman has sug- 
gested. Given my reading, we would 
have to allow that the statement was 
ambiguous. But my understanding is 
consistent with the character of state- 
ments throughout the hearings; that 
is, they separated the questions con- 
sistently into those covering ABM sys- 
tems, that is, missiles, launchers, and 
radars, in the body of the treaty, and 
those systems or components based on 
other physical principles, that is, 
something other than missiles, launch- 
ers, and radars, covered only by agreed 
statement D. 

To confirm Secretary Laird’s under- 
standing at the time, it would help to 
see what parameters he and the Chair- 
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man of the Joint Chiefs, then Adm. 
Thomas Moorer, set for the Armed 
Forces. The next annual report to 
Congress, April 10, 1973, was submit- 
ted by another of the Defense Secre- 
taries on the list of six, Elliot Richard- 
son, who pledged to carry on Secretary 
Laird’s policies. That report defended 
a $100 million budget for a “vigorous 
technology development program in 
the ballistic missile defense area, to 
prevent technological surprise, to de- 
termine the technical feasibility of 
new BMD concepts.” This was an item 
separate from work on the Safeguard 
system and from work on the more ad- 
vanced Site Defense and improved 
Sprint, systems based on traditional 
technology. 

Mr. President, that is a broad inter- 
pretation of the treaty. It is a broad 
understanding we were accepting in 
April 1973 by the then Secretary of 
Defense. 

Admiral Moorer, in his posture state- 
ment of the same time, to which Sec- 
pr Richardson refers us for detail, 
said: 

As a hedge against the emergence of new 
threats which could gravely jeopardize our 
national safety, we plan to continue. new 
technological approaches to even more ad- 
vanced ABM systems. The strategic situa- 
tion is still fraught with many uncertainties. 
It is only prudent, therefore, that we contin- 
ue our efforts to the full extent permitted 
by the Treaty. 

What he had in mind, he said later 
in this section of the statement, was 
“full support of a vigorous research 
and development program.” 

What is going on here? If the 
“broad” interpretation is not tradi- 
tional” or is a “reinterpretation,” were 
these men, Secretaries Laird and Rich- 
ardson and Admiral Moorer, out of 
line? 

I think not. We could, I suppose, try 
to say that they used the terms re- 
search and development” loosely, that 
these words were not totally inconsist- 
ent with the restrictive interpretation, 
but it would be strained reasoning in 
my opinion. We would have to fit that 
analysis into the context of vigorous 
research and development on ad- 
vanced technologies, remembering 
that they spoke of an area separate 
from completion of treaty-authorized 
defense and from development aimed 
at upgrading those traditional capa- 
bilities. 

What we are talking about is to be 
able to defend the United States of 
America from threats that would jeop- 
ardize our security. 

I believe it is important that we have 
this history in an understanding 
before we make a decision on this. I 
think it makes a logical case for what 
the Senator from Virginia is asking 
the distinguished chairman of the 
committee to do: To drop the Nunn- 
Levin amendment from the bill and 
put it on a freestanding separate reso- 
lution. 
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To go on, Mr. President, the work is 
aimed at a deployment option. In the 
next fiscal year, then Secretary James 
Schlesinger picked up the theme and 
promised to continue advanced ballis- 
tic missile defense technology work. 
He said: 

If we fail to advance our ABM technology 
while the Soviet Union continues to pursue 
its ongoing ABM development programs, 
which are clearly permitted by the treaty, 
the Soviet Union might achieve a position 
where, by abrogating the treaty, it could 
shift the strategic balance drastically in its 
favor before we could react. 

Mr. President, the point that Secre- 
tary Schlesinger made is exactly the 
same point that General Keegan made 
in my office 10 years ago. He talked 
about how, we were risking the securi- 
ty of this country if we allowed the So- 
viets to move forward. Now we are 
talking about limiting what we can do 
with the testing and development of 
the strategic defense initiative. We are 
talking about decision to leave the 
American people exposed to the threat 
that we have the capability and tech- 
nology to avoid. 

What is it Mr. Gorbachev today has 
on the top of his priorities? The top of 
his list is that the United States not 
have SDI. Is that not interesting? Is 
that not inconsistent? It is totally con- 
sistent with what has been stated by 
the people who negotiated the treaty 
10 or 15 years ago, and where we are 
today. 

Included in his statement of objec- 
tives was the goal to ‘Achieve the 
knowledge and skill needed to deploy 
an effective ABM system if that 
should become necessary.” 

Mr. President, it is necessary that we 
do this. 

Admiral Moorer's parallel posture 
statement that year added the follow- 
ing: 

Retain the option to deploy a more ad- 
vanced ABM system for the defense of the 
National Command Authority or to deploy a 
more extensive system should the ABM 
Treaty be abrogated for any reason. 

Mr. President, it is very difficult to 
shoot for a deployment option if devel- 
opment and testing are prohibited. 
That is what the Levin amendment 
does. It will prohibit and limit the abil- 
ity of this Nation to test and deploy 
the strategic space shield to protect 
the people of this country; to protect 
the weapons what keep the Soviets 
from threatening to use their weap- 


ons. 
The unmistakable impression gained 
from these statements is that there 
was no such thing as a “restrictive” in- 
terpretation in play. What is behind 
such statements? Information is being 
compiled in pursuit of President Rea- 
gan’s directive to complete the analy- 
sis of the ABM Treaty by April 30, 
1987. I am sure that the documents 
being used in this analysis will, as has 
been reported, answer that question. 
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I understand that the files on this 
subject make an interesting collection. 
Behind the reports and testimony I 
have just cited, there are, I am told, a 
number of internal papers and memo- 
randa. There is, for example, a de- 
tailed memorandum from Admiral 
Moorer to Secretary Laird sent several 
days before they both appeared before 
the SASC. The document is said to be 
explicit in its interpretation of the 
ABM Treaty, translating it into obser- 
vations, recommendations and plans 
that clearly assume Soviet capabilities 
to develop and test exotic“ ABM sys- 
tems legally within the treaty provi- 
sions. There is an internal DOD docu- 
ment addressing key defensive issues 
in connection with the interim agree- 
ment and the ABM Treaty. It lists 
those things prohibited and those 
things permitted. Among those things 
permitted is a heading titled Future 
Systems.” It states that future sys- 
tems may be developed but not de- 
ployed. The paper warns that it will be 
necessary to pursue development so 
that the Soviets would not reach a po- 
sition where it would be in their inter- 
ests to abrogate the treaty. 

The details of such documents will 
clarify what was behind the state- 
ments and reports of Secretaries 
Laird, Richardson, and Schlessiger and 
Admiral Moorer. We will see their con- 
clusions: Only agreed statement D af- 
fects systems or components based on 
new technologies; development and 
testing of such systems is permitted 
and should be pursued vigorously. 

As technologies and concepts 
become more sophisticated, public 
statements become more explicit. In 
his “FY 79 Annual Report“, for exam- 
ple, Secretary of Defense Harold 
Brown states that our program had 
been completely reoriented toward 
“examining more advanced concepts 
and technologies,” citing indications of 
a concerted Soviet effort “in technol- 
ogies having potential applications for 
missile defense.“ These, he says, are 
banned from deployment but not de- 
velopment by the ABM Treaty of 
1972.” 

Accordingly, a carefully structured U.S. 
BMD R&D effort has been maintained. It 
consists of two complementary efforts, an 
Advanced Technology Program and a 
System Technology Program. The evolving 
BMD technological base resulting from 
these programs could provide, if strategic 
arms limitation efforts lead us in that direc- 
tion, cost-effective alternatives for main- 
taining the survivability of our strategic re- 
taliatory elements in the ICBM threat envi- 
ronment. 

The Systems Technology Program, 
he says, “maintains a responsive capa- 
bility to develop and deploy BMD sys- 
tems for a number of possible future 
roles.” 

In his fiscal year 1981 report, Secre- 
tary Brown describes the purposes of 
the BMD effort: to search for poten- 
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tially revolutionary concepts and ideas 
and to develop emerging technologies 
to a point where the Systems Technol- 
ogy Program can incorporate them 
into system design.” The Systems 
Technology Program “integrates com- 
ponents and tests key system concepts. 
The program maintains the capability 
to develop and deploy a full BMD 
system.. * Harold Brown clearly 
supported the so-called reinterpreta- 
tion, which begins to sound more like 
the real traditional interpretation. 

There is no doubt about how the 
treaty was interpreted in the early 
days. As years went by, and the negoti- 
ations became more a thing of the 
past, other opinions began to creep 
into the equation. I am sure that the 
administration’s file search will turn 
up documents that argue in favor of 
what is now called the restrictive in- 
terpretation. I am sure that the ad- 
ministration will provide these docu- 
ments to us along with other interpre- 
tations. I understand, for example, 
that there was a 1977 DOD instruc- 
tion, characterized as a general frame- 
work of guidelines in which the com- 
pliance program was to operate. I un- 
derstand that it began to waffle a bit 
on the issue of testing. With regard to 
limitations on systems or components 
based on physical principles other 
than those then associated with ABM 
systems, it did not restrict develop- 
ment, but kicked the issue of testing 
down the road. High-level officials 
were to be notified if and when such 
systems were ready for testing. 

But, this is after the fact. That was 
in the 1977 DOD instruction. The 
treaty had already been negotiated. 
And I think the important fact to re- 
member is that the Soviets believed in 
the broad interpretation. 

I am told that there was a draft of 
these instructions that introduced a 
new idea: that the treaty may have 
been more restrictive than thought. 
That draft was rejected, but it did ap- 
parently cause some doubt, postponing 
a decision about testing that would 
have seemed in any event remote at 
the time. 

But, Mr. President, I think it is im- 
portant that we get the significance of 
the chronology here. This happened 
after the fact. This position appeared 
somewhere in the late seventies. 

Although I should know better, I 
was somewhat surprised to learn that 
the debate we are having now is not 
new. The debate apparently does not 
result from a reinterpretation by the 
Reagan administration. It appears, in 
fact, that the debate began when some 
in earlier administrations reinterpret- 
ed the treaty in a more restrictive way. 
The farther people got away from the 
1972 treaty-signing, the less sure they 
seemed of the exact meaning of the 
treaty. 

There was a flurry of paper in prep- 
aration for the first 5-year treaty 
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review in 1977. We will never be able 
to tell from the paper trail exactly 
what was going on. But someone ap- 
parently raised the new idea of getting 
the Soviets to agree to ban develop- 
ment and testing as well as deploy- 
ment of exotic ABM systems. 

In response to a Presidential review 
memorandum, one agency prepared a 
draft paper. In the paper, a doubt was 
raised about new technology. Secre- 
tary of State Rogers’ statement that 
the treaty would not permit deploy- 
ment of new systems might be read, 
some asserted, as being consistent with 
an interpretation that future systems 
would be subject to the limitations of 
articles III and V. The paper conclud- 
ed, however, that we could never be 
certain whether the Soviets interpret 
it that way unless and until a specific 
case arises. Now this is a new idea—a 
reinterpretation. 

Agency views are on record, I under- 
stand. Some took the position that the 
issue should not be raised because 
there was need or utility at that time. 
Others suggested that we might con- 
sider proposing an outright ban on 
ABM systems based on other physical 
principles, though they believed that 
the Soviets would be unlikely to agree 
to ban development activities—activi- 
ties, we are now told, that the tradi- 
tional” interpretation had also 
banned. The Secretary of Defense, I 
am told, suggested that we might ask 
the Soviets whether they thought 
there. were any litigations on future 
ABM systems. He also relayed the 
view of the Chairman, JCS, that the 
treaty placed no limitations on the de- 
velopment of ABM systems based on 
other physical principles. 

You will see the element of doubt 
about ambiguous formula creeping 
into the debate as the people discuss- 
ing this issue are further removed 
from the negotiations. I am told that 
we will begin to see references to the 
United States negotiating team that is 
that those individuals believed they 
had a tighter agreement, the Soviets 
believed. There is a never any expres- 
sion of belief, however, that the Sovi- 
ets considered themselves bound to 
what is now called the traditional“ 
interpretation. And remember: this is 
the important part of the current 
debate. 

Signs of the debate went on, I am 
told, generally at low-levels for some 
years. I have seen an interesting inter- 
nal DOD exchange about ACDA’s mis- 
interpretation that kept creeping into 
the arms control impact statements 
despite the fact that the questions of 
development and testing future tech- 
nologies is clearly resolved” in that 
the treaty limits application of the 
term ‘ABM systems and components’, 
for treaty purposes to radars, launch- 
ers, and interceptor missiles, and that 
possible future ABM systems based 
upon other principles come within the 
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purview of Agreed Statement D.” We 
can see that some did not agree with 
Senator Nunn’s characterization of 
the ACIS as an authoritative expres- 
sion by the Government as a whole. 

As Senator QUAYLE said, this is a 
fundamental question. As Senator 
Witson has pointed out, if there are 
any ambiguities in the treaty, then 
you have to go back and look at what 
people said. 

In 1978, a Defense official professed 
in an unclassified note that he had 
“always been mystified by ACDA’s 
firmness on asserting this position.” I 
understand that there was an interest- 
ing recommendation in 1981 that the 
debate not be brought to the attention 
of the Defense Department’s new lead- 
ers at the beginning of the Reagan ad- 
ministration, on the grounds that 
there was other pressing business and 
that all of this would not need to be 
faced anytime soon. 

We are facing the issue now. It is too 
bad that we are doing so only after our 
perspective has been distorted in such 
a misleading way. But having regained 
our perspective on this one small issue, 
let us get on with the important work 
of bringing stability to the strategic 
offensive and defensive equation. We 
must get on, Mr. President, with a ra- 
tional strategic defense program. We 
must bury the partisan politics. We 
must move forward with this. The one 
thing the Soviet Union does not want 
the United States to do is to develop 
and deploy the Strategic Defense Initi- 
ative. Now here in the Congress, ef- 
forts are being made to do their bid- 
ding for them. I find that absolutely 
amazing. I said earlier, Mr. President, 
if you remove the threat of nuclear 
blackmail from the Soviet Union's ar- 
senal and remove the military power 
that they have, they are not a super- 
power. The superpowers of the world 
would be the Japanese, the United 
States of America, and Western 
Europe as a whole where economic op- 
portunities are much, much more 
abundant for people. Where opportu- 
nities for freedom of speech and free- 
dom of religion and freedom to move 
are much more abundant. Those are 
the countries that would be the lead- 
ers of the world. 

The only thing the Soviet Union has 
going for it is force, terror, oppression, 
and the big bully image that they 
have developed because of their strong 
military. That is why the Levin-Nunn 
amendment should be stricken from 
the bill. 

I would appeal to the majority 
leader and to the distinguished Sena- 
tor from Mississippi, who is the senior 
member of our committee. I do not 
like having the Armed Services Com- 
mittee on a partisan fight. One of the 
things I have always admired about 
the Armed Services Committee was it 
was not a partisan committee. But this 
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is an issue that we should resolve. We 
should take this out of the authoriza- 
tion bill and move this bill forward. I 
think it is a good bill if we can just 
remove the Levin-Nunn amendment. 

Mr. President, I ask unanimous con- 
sent to insert in the Recorp the “Crux 
of the SDI Issue,” an article in the 
Washington Times by Joseph Sobran 
on December 10, 1985. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 


{From the Washington Times, Dec. 10, 
19851 


CRUX OF THE SDI ISSUE 
(Joseph Sobran) 


The more you think about it, the more it 
becomes clear that the proposed Strategic 
Defense Initiative—Star Wars—is one of 
those litmus issues that really define the 
differences between advocates and oppo- 
nents. 

Never mind for the moment whether it 
would actually work. Nobody could know 
that at this point. Given the pace of discov- 
ery and invention over the past century, 
however, it might be rash to rule it out. 
“What is now proved was once only imag- 
ined,” as the poet William Blake put it. 

What is more interesting than the prag- 
matic argument, at this point, is the way 
Star Wars is imagined. It ought to appeal to 
the pacifist left, which talks of eliminating 
nuclear weapons from the face of the 
Earth—and in fact it is said that Jonathan 
Schell, author of The Fate of the Earth, has 
been won over to the idea. But most of the 
left hates and derides it, which is why the 
name Star Wars has been attached to it. 

We are told that the program would de- 
stabilize” relations between the United 
States and the Soviet Union. Well, it would 
do that, all right. But there is no guarantee 
of permanent equilibrium anyway, and the 
kind of stablility we now have is nothing to 
get sentimental about. 

We are likewise told that the Soviet Union 
fears the program. For some reason this is 
thought to be an argument against the pro- 
gram rather than one in favor of it. 

And here is the crux of the issue. The 
Soviet Union fears Star Wars not because it 
fears an American nuclear first strike, but 
because it fears the loss of its own nuclear 
threat—the only thing that makes the Sovi- 
ets a superpower. 

The point is elementally simple. The 
Soviet system is based on force and fear, all 
the way from the neighborhood secret 
police to the nuclear arsenal. As it treats its 
own citizens, so it treats other countries, to 
the extent that it can. Take away that arse- 
nal, and its capacity for global bullying is 
drastically reduced. 

But if both superpowers lost their nuclear 
capacity at the same time, the global posi- 
tion of the United States would be greatly 
enhanced. Why? Because the American 
system is based on consent—the carrot more 
than the stick. Our institutions, from the 
polling booth to the free market, are de- 
signed to induce voluntary action and coop- 
eration. We need force only to defend our 
system, not to propel it. 

If the world were relieved of the threat of 
nuclear war, the United States and Japan 
would be the two superpowers. The Soviet 
Union would dwindle to a secondary status. 
Unless it can attack, it is nothing. It has 
good reason to dread any reduction in the 
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role of force and terror in international re- 
lations. 

The difference between the two systems, 
one governed by consent, the other by force, 
can be clearly seen at their borders. The 
United States has a problem with illegal im- 
migrants; we are flooded with people 
coming in voluntarily beyond our ability to 
absorb them. The Communist world has to 
arm its borders to force people to stay: its 
problem is illegal emigrants. 

The wonder is that there are still Ameri- 
cans who, without really sympathizing with 
the Soviets, equate the two systems morally. 
One need not idealize free societies, but one 
ought to appreciate them for what they are. 
And yet some people feel an obvious anxiety 
at the prospect that the Soviets might be 
deprived of their superpower status. They 
feel a kind of familiar attachment to the 
status quo. This is the strange conservatism 
of the liberals. 

People who can't distinguish between the 
United States and the Soviet Union are gen- 
erally people who have trouble distinguish- 
ing between force and consent. They tend to 
favor what they call a larger role for gov- 
ernment,” also known as “affirmative gov- 
ernment.” It boils down to more state coer- 
cion against citizens. People who favor 
that—liberals—are naturally made nervous 
by harsh criticism of the Soviet system. 
They are now being made especially nervous 
by a nuclear defense system, the very idea 
of which exposes the essential difference be- 
tween the two political systems they would 
rather equate with one another. 

Star Wars promises to make the world 
free—from the liberal point of view, a little 
too free. 

Mr. SYMMS. Mr. President, if no 
other Senator is seeking the floor— 
does the distinguished Senator from 
Mississippi seek the floor? I note the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The Senator from Michi- 
gan is recognized. 

Mr. LEVIN. Madam President, brief- 
ly on a couple of issues relative to the 
language in the DOD bill that we have 
been debating this afternoon. 

First, it was suggested yesterday by 
one of our colleagues that the Senate 
is not ready at this moment to consid- 
er the issues which have been debated 
relative to the correct interpretation 
of the ABM Treaty. 

Indeed, I would agree with our 
friend that we are not in a position to 
decide which is the correct interpreta- 
tion for a number of reasons, not the 
least of which is that the President 
has not himself decided yet what in- 
terpretation he is going to apply. 

It is also true because Judge Sofaer 
has just recently come out with a new 
treatise of his own which is worthy of 
being read, and Senator Nunn is 
indeed filing his own document in the 
next few days relative to the negotiat- 
ing record. 
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So there are a number of reasons 
why the Senate is not in a position 
now to choose between two interpreta- 
tions. 

I would like to add a couple of addi- 
tional reasons for that. 

No. 1, we have asked Judge Sofaer to 
invite the negotiators in to read the 
negotiating record and to give them an 
opportunity to go through it with him 
and tell him why they reached the 
conclusion that they did. 

As a matter of fact, in my office 
Judge Sofaer agreed that he would 
seek to invite the treaty negotiators in 
to visit that negotiating record and to 
my knowledge he has never done so al- 
though he said he would. 

The least we can do with treaty ne- 
gotiators if we are going to revisit 
their work 15 years later is give them a 
chance to defend themselves and to 
defend the positions that they have 
taken consistent through during that 
period. That has not yet been done. It 
should be done. 

There is something else that should 
be done, Madam President. We have 
asked the Joint Chiefs of Staff to open 
up their records to us. What was the 
JCS understanding of the ABM 
Treaty in 1972? 

What was represented to them by 
the negotiators? We have asked the 
JCS to make their records available to 
us on a number of occasions. I have 
done it by letter. Senators Byrp and 
Nuwn have done it, as a matter of fact. 
That request has not been answered. 
What we have, instead, is a piecemeal 
publication of the negotiating record. 

Judge Sofaer does not even make 
public everything in the negotiating 
record that is relevant to this issue. He 
does not purport to do that. Just 
pieces of the negotiating record are 
made public by Judge Sofaer and a 
statement that he will make others 
available, if he can, upon request. 

Well, we have requested for the last 
6 months the JCS records in this 
matter. We have requested this by 
letter. And the majority leader and 
the chairman of the Armed Services 
Committee have requested our Joint 
Chiefs to allow a review of their 
records on a classified basis. No one is 
talking about making this public, just 
to have us look at those records to see 
what their understanding was at the 
time and what was represented to 
them. 

So there is a number of reasons why 
we are not ready as a body to decide 
what is the correct interpretation, 
narrow versus broad. There are all 
kinds of reasons why we are not ready 
yet to do that. And this amendment 
avoids that. 

We just simply maintain the status 
quo; just maintain the status quo, 
keep our options open as a Congress 
appropriating money for the SDI. Do 
not change the status quo until you 
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come back to use relative to the ex- 
penditure of funds that we appropri- 
ate.” That is all it says. Keep the 
status quo; keep the options open. 

This is not the time yet to decide 
which interpretation. We want an op- 
portunity to see what the President 
decides. And he has not made that de- 
cision. And we also want the opportu- 
nity to look at those JCS records. 
Where is their answer to our request? 

And, obviously, they are waiting for 
word from Judge Sofaer. When he 
gives them the green light, then we 
will be able to see those records. They 
should not be withholding those 
records from our scrutiny. It is to no- 
body’s interest that those records not 
be made available to the Members of 
the Senate, at least on a classified 
basis, at this time. 

I also again would publicly urge 
Judge Sofaer to do what we urged him 
to do on so many occasions in the 
matter, to, just in the name of 
common courtesy, invite the negotia- 
tors who have maintained that the 
narrow interpretation was agreed to 
and was a correct one, invite them to 
go through that record with him to 
give them a chance to defend the con- 
clusion they reached. They represent- 
ed this country in good faith. It is the 
least that we owe them. 

Madam President, this amendment 
does not make the decision. It keeps 
open the option for a later approval of 
the expenditure of funds. It does not 
in any way decide which is correct, 
broad or narrow. It leaves open for our 
later determination whether we want 
to approve the expenditure of public 
funds after the President decides 
whether or not he wants to move to a 
new interpretation of the treaty. 

Now, when that time comes—it could 
be a month or 2 months or 5 months 
from now—then the question is: Can 
we consider treaty compliance issues 
as part of a decision of whether to 
fund? 

My good friend from Indiana and I 
had a colloquy and discussion and 
debate on this issue earlier this after- 
noon, I just would like to assure him, 
while he is on the floor, that it is 
common for the Senate to consider 
treaty interpretation issues when de- 
ciding whether to approve the funding 
of programs. 

On the MX missile issue, let me read 
both to him and I see our friend from 
Idaho, too—he is involved in this a bit. 
So if he can be patient with me, I will 
get to something which he said a few 
years ago on the floor directly on 
point on this issue which I think 
shows how often the Congress does 
take into consideration, in appropriat- 
ing funds, whether or not that appro- 
priation is complying with the treaty 
or not. 

But in any event first let me read 
from the CRS, the Congressional Re- 
search paper that they wrote to me 
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about the MX debate. Here is what 
they wrote: 

On November 22, 1982, President Reagan 
proposed the Dense Pack basing mode for 
MX. Congress considered funding for MX in 
the continuing resolution for FY 83 appro- 
priations. As part of that consideration, the 
Senate debated an amendment by Senator 
Jackson and others that would prevent 
funds from being spent to start full-scale de- 
velopment of an MX basing mode until both 
Houses approved a basing mode. Senators 
argued that Dense Pack would violate the 
SALT I and SALT II prohibition on con- 
struction of new ICBM silos and that it 
would require an ABM defense which would 
violate the ABM Treaty. Senators also criti- 
cized the administration’s use of the bar- 
gaining chip argument. The amendment was 
included in the final resolution. As a result, 
Dense Pack was soon canceled. 

Going back to that debate, we find, 
for instance, Senator PELL saying that 
the MX Dense Pack would do violence 
to the fragile fabric of SALT. 

We have Senator MITCHELL saying 
that a third reason for stripping this 
resolution of MX missile production 
funding relates to the fact that the 
Dense Pack basing arrangement may 
violate the letter and spirit of the 
SALT I agreement to which the 
United States is a party. 

There is no doubt that Senators 
took into account, when deciding 
whether or not to fund Dense Pack, 
whether or not, in their view, that 
basing mode violated SALT I. That is 
a decision they made as part of their 
funding. 

Mr. QUAYLE. Will the Senator 
yield? 

Mr. LEVIN. If I could finish, then I 
would be happy to yield, because I do 
want to get to Senator Symms’ quote 
while he is here and he may have 
other plans that he has to leave. 

Here is what Senator Syms said at 
that time. he said: 

The Reagan administration argues incor- 
rectly and contrary to the observable facts 
that MX Dense Pack is in compliance with 
SALT II. In some, one of MX Dense Pack's 
virtues is the fact that it violates the unrati- 
fied SALT II Treaty. Thus, if Dense Pack is 
deployed, the unratified SALT II will have 
to be declared dead. 

My point here being that in this case 
we had Senator Syms, which he had 
a right to do, voting for Dense Pack 
because it violated SALT II. We had 
other Senators voting against Dense 
Pack because, in their opinion, it vio- 
lated SALT I or the ABM Treaty. But, 
obviously, in that vote on whether or 
not to approve Dense Pack funding, 
our colleagues took into consideration 
their own point of view as to whether 
or not it violated a treaty which had 
been entered into on SALT I and the 
ABM Treaty. I am not quarreling with 
that. Quite the opposite. 

What I am saying is that is common 
and that is routine and we do that all 
the time as part of our obligation to 
spend funds consistent with the intent 
of the laws, treaties, and the Constitu- 
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tion of the United States of America. 
It is a funding issue. But we have to 
decide, each of us, whether or not the 
money we are approving violates the 
supreme law of the land, which is the 
Constitution, and the laws and treaties 
that are entered into thereof. 

Mr. QUAYLE. Will the Senator 
yield? 

Mr. LEVIN. I am happy to yield. In 
fact, I am happy to yield the floor if 
my friend from Indiana wants the 
floor. 

Mr. QUAYLE. No. I will try to pose 
a question at the end of my observa- 
tion. If I do not, you can ask the ques- 
tion and I will even throw a softball at 
you, like “Do you really mean this or 
what?,” if I do not ask a question at 
the end. 

Let me go back. I do not have the 
Jackson amendment in front of me, 
but I do recall it and I certainly recall 
the debate. 

Let me distinguish the two issues. 
When was that amendment offered? 
Help me out, because you have the 
materials over there. 

Mr. LEVIN. December 1982. 

Mr. QUAYLE. December 1982. The 
amendment was debated on the floor 
before that. There was debate on the 
floor—OK, December 1982. 

The Jackson amendment, the issue 
at that time—now, there are a lot of 
issues that Senators have—but the 
issue at that time was all of a sudden 
because Congress had forced the Pen- 
tagon to come forth with a basing 
mode. The Department of Defense 
came forth and said, “Hey, we have 
got this new basing mode that you all 
have never heard of up there. It is 
called Dense Pack.” 

And, as the Senator will recall, being 
on the Senate Armed Services Com- 
mittee, as a matter of fact, there were 
a lot of cute names attached to Dense 
Pack. Some people called it Dunce 
Pack.” Some people were even more 
direct than that. 

They did not think much of Dense 
Pack. They did not think they were 
going to be able to deny these missiles 
coming in and to limit our military 
targets with ICBM's because of all the 
potential nuclear explosions. 

If you recall, the Department of De- 
fense was under somewhat of a gun to 
come forth with a basing mode. 

And the whole Jackson amendment 
and the whole discussion there was 
what is going to be the basing mode 
for the MX missile? You can argue 
that people brought up whether it vio- 
lated SALT I or SALT II but the fun- 
damental underlying issue, and I do 
not believe that the Jackson amend- 
ment—I would have to go back and 
look at it—referenced SALT I or II. I 
think it was basically a fencing amend- 
ment that said you are not going to do 
this until we sign off on it. The Con- 
gress and the administration have 
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been arguing about basing mode on 
the MX missiles for years. 

We have had about 31 different 
basing modes that have been coming 
forward. This was not a new one. As a 
matter of fact, when this President 
campaigned on the window of vulner- 
ability and things of that sort, the 
first thing he did when he came in was 
sort of scuttled the MPS program. He 
scuttled it for various reasons but a lot 
of people said if you are going to close 
that window of vulnerability—I re- 
member Senators particularly on that 
said, Hey, you ought to go forward 
with that program.” They said, No, 
we are going to look for a new basing 
mode.“ Remember we looked and 
searched and finally came up with a 
basing mode. It was the Minuteman 
silos, the same silos that we had been 
having for all of these years. That was 
not a new basing mode. That was after 
Dense Pack, whatever you want to call 
it. We even looked at about putting 
these things in the air. Remember we 
had Big Bird. We are going to put 
these missiles up in the air. We are 
going to have the deep underground 
tunnel. We are going to put them on 
rail cars underneath the ground and 
shuttle them back and forth. We had 
a lot of basing modes. Now we have an- 
other one, rail garrison. This issue of 
the basing mode or the MX has been 
going on and on. 

Finally, Congress said Congress can 
do this. Congress said by golly, we are 
going to only deploy 50 of these MX 
missiles in these silos that are fixed 
silos and have vulnerability. If you are 
going to deploy any more than 50 you 
will have to come up with basing 
mode. Now we have the rail garrison. 

What I am telling the Senator this is 
apples and oranges because what you 
had in the debate at that particular 
time was the basing mode of what the 
MX missile was going to be. Where 
were you going to place the MX mis- 
sile? Under this particular amendment 
you in fact have crafted the amend- 
ment, taking language out of title V of 
the ABM Treaty, and said in fact the 
President is not going to spend any 
money for the broad interpretation of 
the ABM Treaty unless both Houses 
agree. 

Let me just conclude in about 1 
minute because I understand the ma- 
jority leader wants to get on with 
something else. 

This issue is not with basing mode or 
something that Congress has been de- 
bating back and forth. This issue deals 
with the interpretation of the ABM 
Treaty. The Jackson amendment, to 
my knowledge, and to the best of my 
knowledge, does not reference SALT I 
or SALT II. It just says money for 
basing mode. 

We are comparing apples and or- 
anges whether the MX is alike with 
this particular amendment. This 
amendment and the one I am con- 
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cerned about from a constitutional 
point of view is we are in fact inter- 
preting whether the ABM Treaty is 
subject to both Houses approving. If a 
majority of the House of Representa- 
tives disapproves, then the President 
cannot go forward. I think that is a 
very fundamental difference between 
the two pictures. 

Mr. LEVIN. Mr. President, I will 
make my remarks short. Also, I see 
the floor managers on the floor. I 
promised them I would not delay. I 
will just conclude with 1 minute also. 

These are apples and apples, folks. 
They are apples and apples. Back in 
1982 we adopted an amendment which 
said funds would not be expended for 
a basing mode until you come back to 
Congress and get approval and the 
reason cited by colleague after col- 
league was because of the fear of a 
conflict with the SALT I Treaty and 
the ABM Treaty. That is precisely 
what is at issue here. It is let us keep 
our options open, let us let the Presi- 
dent decide this issue. Then if in fact 
he decides to move to a new interpre- 
tation of the ABM Treaty, we want to 
take a look at it and decide whether 
we want funds. We by constitutional 
law appropriate. We have control of 
and set limits on whether or not we 
want those funds to be spent for that 
particular kind of a program. So it is 
really apples and apples. 

I yield the floor. I thank the Senator 
from Texas and the majority leader 
for their patience. 


UNANIMOUS-CONSENT 
AGREEMENT—H.R. 2360 


Mr. BYRD. Madam President, I 
thank the distinguished Senator from 
Indiana and the distinguished Senator 
from Michigan for giving us the oppor- 
tunity to proceed with the time agree- 
ment and then with the debt limit leg- 
islation. 

Madam President, the distinguished 
majority leader and I have cleared this 
request on both sides of the aisle. I ask 
unanimous consent that when—did I 
say majority leader? 

Mr. DOLE. I appreciate that very 
much. 

{Laughter.] 

Mr. DOLE. I must say if the majori- 
ty leader will yield, I did that a lot 
during my 2 years. 

(Laughter.] 

Mr. BYRD. I am respectful of the 
Republican leader, but I would much 
rather not refer to him as the majori- 
ty leader. 

(Laughter.] 

Mr. BYRD. Madam President, I ask 
unanimous consent that when the 
Senate considers the short-term debt 
limit legislation, H.R. 2360, it be con- 
sidered under the following time limi- 
tations: That there be 80 minutes 
equally divided between the chairman 
of the Finance Committee, Mr. BENT- 
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SEN, and the ranking member of the 
committee, Mr. Packwoop. 

Mr. DOLE. Or his designee. 

Mr. BYRD. Or his designee; provid- 
ed, further, that no amendment be in 
order; that no motions to commit or to 
commit with instructions be in order; 
that there be a limitation of 10 min- 
utes on any debatable motion, appeal, 
or point of order, if submitted to the 
Senate by the Chair; that the time be 
controlled in the usual form; provided, 
further, that for any motions to recon- 
sider there be no time for debate. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Madam President, re- 
serving the right to object, I shall not 
object, I think this is a good agree- 
ment. I think we can wrap this up 
even before the 80 minutes expire. 

I want to thank the majority leader, 
the distinguished chairman of the Fi- 
nance Committee, others, and also 
Senators GRAMM, ARMSTRONG, and Do- 
MENICI. Senator DOMENICI has been 
very helpful in trying to work this out, 
and our former colleague, now chief of 
staff of the White House, Senator 
Baker, was here earlier today. 

So it is a good agreement. I thought 
we might be able to do this without a 
rollcall vote. But that may be neces- 
sary, but hopefully not. 

Mr. BYRD. Madam President, I 
thank the Republican leader. 

I also want to thank Senator Hot- 
LINGS who had an amendment but who 
will abstain from offering it. I yield 
the floor. 

The PRESIDING OFFICER. The 
majority leader’s unanimous-consent 
request is agreed to without objection. 

Mr. BENTSEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. BENTSEN. Madam President, 
does the Senate have before it the bill 
now? 


DEBT LIMIT INCREASE 


Mr. BYRD. Madam President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
2360. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2360) to provide for a tempo- 
rary increase in the public debt limit. 

The Senate proceeded to consider 
the bill. 

Mr. BENTSEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. BENTSEN. Madam President, I 
ask for the yeas and nays on the bill. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 
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The yeas and nays were ordered. 

Mr. BENTSEN. Madam President, 
the Senate has before it a bill to 
extend the public debt limit. It is 
never a pleasant exercise to do that. 

We have a public debt now that is in 
the area of $2.3 trillion. At the begin- 
ning of this decade we were talking in 
billions not trillions. Since the begin- 
ning of the decade the Congress has 
had to act to increase the debt limit on 
18 separate occasions. 

The Treasury appeared before the 
Finance Committee approximately a 
week ago, and they were talking about 
having an extension with an increase 
of some one-half of a trillion dollars, 
and then a fallback position of one- 
quarter of a trillion dollars. We have 
not granted that. Instead, what we are 
talking about now is extending the 
temporary debt limit until July 17, 
with a $20 billion increase in the 
amount of that debt limit. 

What we are faced with is a some- 
what different situation than we have 
had in extensions of the national debt 
in times past. In this instance we are 
talking about a temporary debt limit 
of $2.3 trillion. If we do not extend it 
by May 15, it drops back. It drops back 
to $2.111 trillion, a reduction of $189 
billion. That was done so there would 
not be any wiggle room, so there 
would not be any way around this, and 
so the issue could not be avoided. 

What we are seeking in this instance 
is an extension to July 17 so we will 
have a chance to see what is being 
done on budget reconciliation, to see 
that we are making the kind of 
progress that should be made. In turn, 
that time will enable us to get a feel- 
ing as to whether or not this adminis- 
tration is going to be a part of that so- 
lution, and whether the President is 
going to be a part of the partnership 
in addressing what is an extremely se- 
rious problem for our country. 

I think the House was correct in 
overwhelmingly rejecting the idea of 
debt limit increases in the magnitude 
that the administration had asked for. 

We could not have accepted such an 
endorsement of a continuation of 
these large deficits. We had to have 
some demonstrated progress to show 
that we were addressing the concern 
and making some headway. 

This gives us a short but a very im- 
portant amount of time to take some 
positive action on a budget, to show 
our seriousness in dealing with these 
deficits. It also is going to give the ad- 
ministration a chance to show its will- 
ingness to cut those deficits in a re- 
sponsible way. And it will also give us 
some time to look at others ways of 
controlling the deficit. 

Passing this bill will not avoid the 
need for us to consider and act on 
larger increases this year, but it will 
allow us to better assess the level of 
commitment that we and the adminis- 
tration have brought to this problem 
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of deficit reduction. I urge very strong- 
ly that the Senate adopt it. 

Madam President, I would like at 
this point to include for the RECORD a 
letter addressed to me from the Secre- 
tary of the Treasury speaking to the 
problem they have, and to the fact 
that this country of ours has gone for 
200 years without defaulting on any of 
its securities. It is terribly important 
that we behave in a responsible 
manner in this regard. This involves 
the sanctity of our credit and our secu- 
rities. The Treasury could not renew 
securities on maturity, and security 
holders would not be earning interest 
during the time the debt limit was not 
extended. We are talking about a very 
serious matter. We would not have the 
Federal Financing Bank available to 
us to help defer a crisis as we have in 
the past. It is quite a different situa- 
tion from that which we have previ- 
ously experienced. 

I ask unanimous consent that that 
letter be printed in the REcorp. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 


THE SECRETARY OF THE TREASURY, 
Washington, DC, May 1, 1987. 
Hon. LLOYD BENTSEN, 
Chairman, Committee on Finance, 
Senate, Washington, DC. 

Dear LLorp: I am writing to request 
action by the Congress on legislation to in- 
crease the public debt limit before May 15, 
1987. 

The temporary debt limit of $2,300 billion 
will revert to the $2,111 billion permanent 
ceiling at midnight May 15. The Congress 
selected this date and adopted a different 
mechanism from that employed in recent 
debt limit exercises to ensure that the debt 
overage would be so large that no option 
except new legislation would permit raising 
new cash. This is a new ball game that per- 
mits no playing around: the statutory ceil- 
ing drops back; there is no cash mainte- 
nance flexibility; and the effects of not 
acting are swift and damaging. We do not 
support adding provisions that could imperil 
prompt passage of this urgently needed debt 
extension. 

Our current estimate indicates that the 
outstanding debt subject to limit will be 
about $160 billion above the permanent ceil- 
ing on May 15. Without an increase in the 
debt limit by that date, all issuance of 
Treasury securities must cease. Trust and 
revolving fund investments and roll-overs of 
maturing issues that those funds hold would 
halt, resulting in lost interest to those 
funds. We would have to notify the 44,000 
issuing agents to stop selling Savings Bonds, 
and sales of nonmarketable securities im- 
portant to state and local financing would 
cease. 

Although we will be unable to raise any 
additional cash, payment of obligations—in- 
cluding maturing debt—must continue as 
long as cash remains available. Unlike 
recent years when Treasury has simply run 
out of additional borrowing room under a 
permanent debt ceiling, the expiring tempo- 
rary debt ceiling provides no opportunity 
for any administrative actions to prolong 
the availability of cash. As a result, on May 
28, the United States will run out of cash, 
default on its debt and subsequently not be 
able to make June benefit payments. 
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Running out of cash means the United 
States would default on its obligations both 
domestic and foreign, with all the negative 
financial, legal and moral consequences that 
implies. Our Founding Fathers regarded the 
full faith and credit of the United States as 
a sacred trust, and for over 200 years the 
United States Government has upheld this 
fiduciary duty. The United States has never 
defaulted on its debt obligations. To do so 
would be unthinkable and irresponsible. We 
would seriously erode this country’s premier 
credit position and break faith with our citi- 
zens. 


In short, we request that the Congress act 
prior to May 15 to increase the current debt 
ceiling to: (a) $2,800 billion, an amount suf- 
ficient to be sure to get through May 1989, 
when the Congress will have had a chance 
to act on the FY 1990 budget resolution; or 
(b) $2,578 billion, the amount estimated in 
the President’s Budget to be necessary for 
FY 1988, with the Treasury’s conventional 
assumption of a $5 billion allowance for con- 
tingencies. We believe that the first option 
is preferable in order to remove the burden 
of dealing with the time-consuming debt 
limit issue in the midst of election year 
schedules. 

Sincerely, 
JAMES A. BAKER III. 

Mr. BENTSEN. Madam President, I 
reserve the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. HEINZ. Madam President, as 
the distinguished chairman of the 
Committee on Finance has explained, 
we are taking up the debt ceiling in- 
crease, another increase in it, this 
afternoon. I would just say a word or 
two about the urgency of acting on 
this measure. 

At the close of business tomorrow, 
Friday, the Treasury estimates the 
outstanding public debt will be $2.27 
trillion, and the cash balance at the 
same time will be between $25 and $30 
billion. That sounds like we have a 
cushion. But tomorrow also at the 
close of business, the debt limit auto- 
matically reverts from the temporary 
ceiling of $2.3 trillion to the perma- 
nent debt limit which is $200 billion 
lower. That is to say that, effectively 
after midnight tomorrow night, Satur- 
day morning, the Government will be 
roughly $160 billion over the public 
debt limit and will have no further 
borrowing authority. 

Often we find a way to get along and 
somehow pay our bills, but this is not 
such a time because on May 21 and on 
May 28, 3- and 6-month Treasury bills 
totaling $14.6 billion and $14.7 billion 
respectively are going to mature.“ 
These are promises to pay, the Gov- 
ernment promising to pay note hold- 
ers on notes that will mature, and in 
the absence of any increase in the debt 
limit the Treasury would have to pay 
from their cash balances. 

As I pointed out earlier, the cash 
balances are simply not sufficient to 
pay both. So on May 28, the Federal 
Government, if we do not deal with 
the extension, would be in default. It 
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1 imperative that we pass this exten- 
on. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HEINZ. Madam President, I 
yield 10 minutes to the Senator from 
Texas. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. GRAMM. Madam President, I 
thank the Senator from Pennsylvania. 
I intend to vote for the short-term 
debt ceiling. I am going to vote for it 
because we have worked out an agree- 
ment to proceed toward salvaging the 
financial position of the Nation. It will 
offer reassurance around the world 
and throughout the country that we 
are preventing a default, but at the 
same time will begin the process of 
working toward a restructuring and a 
revitalization of the Gramm-Rudman- 
Hollings balanced budget law. 

The President made clear today that 
he is committed to this important re- 
structuring of that law and a compre- 
hensive review and reworking of the 
whole budget process with an objec- 
tive of trying to gain control of Feder- 
al spending, to meet deficit reduction 
targets, to balance the budget. The 
President will support that effort as 
an amendment to the permanent debt 
ceiling. The vote will occur approxi- 
mately on July 17. It is my hope that 
over the next 60 days we can work 
with people in both Houses of Con- 
gress and in both political parties who 
are interested in balancing the budget 
and gaining control of the budget 
process. 

There are always people who say, 
“Why do you want to clutter up the 
debt ceiling?“ 

I guess my logic, Madam President, 
is that from my long experience in 
family finance and having grown up in 
a household that had trouble paying 
the bills, you never get people’s atten- 
tion so much as when the bill collector 
is at the door. Whether it is a family 
or whether it is a government of a 
great nation, if you do not get people 
around the kitchen table and cut up 
the credit cards and set out some new 
priorities, you have to do it when the 
bill collector is knocking on the door. 

I think in a very real sense that is 
what happens every time we vote on a 
debt ceiling. That is why I think that 
while none of us like to see the vehicle 
used for that purpose, ultimately that 
is the vehicle that we have to depend 
on if we are going to change the finan- 
cial and budgetary practices of the 
Federal Government. 

I submit that we have made great 
progress in the last year in terms of 
deficit control. In terms of the 
Gramm-Rudman-Hollings Act, which 
was adopted almost 2 years ago, we 
have brought the deficit down by $45 
billion of current services. That is the 
largest deficit reduction in American 
history. Federal spending grew by less 
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last year than any year since Eisen- 
hower was President in 1955, and yet 
at the same time we did not meet the 
deficit reduction targets. 

So I think we have made progress in 
the recent past. But, I am concerned 
about what has happened thus far this 
year in terms of all the spending bills 
that have come forward. I think it is 
vitally important that we reinstitute 
the automatic mechanism of the origi- 
nal law, a mechanism that in essence 
said that if Congress and the Presi- 
dent did not do their job, if we did not 
meet the targets for deficit reduction 
that we had agreed upon in advance, 
there would be an automatic, across 
the board cut. 

Obviously, no one wants to see that 
happen, and I think that is the club in 
the closet that is required to make the 
process work. 

There will be those who say “We 
ought not to encumber democracy. 
What are we talking about procedure 
for when we ought to be talking about 
substance?” 

I submit, Madam President, that 
procedure produces substance. In fact, 
that whole argument is a strange argu- 
ment to make in the one country on 
Earth that has put procedure at a 
higher level of importance than all 
others. In fact, our Nation is governed 
by little else other than procedure. 

The Constitution itself is a binding 
constraint on Government, a limit on 
what Government can do. It is essen- 
tial that we try legislatively to find a 
way to limit the ability of Government 
in the one area where we have a con- 
tinuing problem under Democratic 
and Republican Presidents, under 
Democratic and Republican controls 
of both Houses of Congress, which is 
deficit spending. I am happy that we 
have an agreement with the President 
to support on the permanent debt ceil- 
ing a reconstitution of the Gramm- 
Rudman-Hollings balanced budget 
law. On the basis of that commitment, 
and with a firm resolve over the next 
60 days that we will work to try to 
build a consensus so that we can come 
to both Houses of Congress with that 
consensus and hopefully adopt it, I am 
going to vote for this short-term debt 
extension. 

I am hopeful, obviously, that we can 
bring the permanent debt extension 
up early enough so that we can have 
the debate, so that if there is a recon- 
stitution of the Balanced Budget and 
Emergency Control Act adopted in the 
Senate, that we will have time to go to 
conference with the House to work out 
differences and hammer out a compro- 
mise and then to bring that compro- 
mise back to both bodies to have it 
voted on before we have the debt ceil- 
ing expire and before we go through 
all the problems that none of us wants 
in terms of financial fallout. 

So I appreciate the distinguished 
Senator yielding time. I urge my col- 
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leagues to vote for this short-term 
debt ceiling in recognition of the fact 
that we will have an opportunity 60 
days from now to try to deal with the 
deficit problem. Certainly at that time 
I am committed to that process and 
under no circumstances would vote for 
a debt ceiling that does not address 
the underlying problem. I think there 
has to be a point where you say, “We 
have to do something about the prob- 
lem.” 

Finally, I thank the distinguished 
ranking member of the Budget Com- 
mitee, Senator Domenic, for working 
with me in coming up with this com- 
promise that allows us to move for- 
ward without an amendment. I think 
clearly Members want to do that. I am 
hoping in the next 60 days we can get 
people in a frame of mind to address 
the budget issue. In this, as in all 
other things, Senator DOMENICI’S 
counsel has been vitally important and 
I have followed it as usual. 

I yield the floor. 

Mr. HEINZ. Madam President, I 
yield 5 minutes to the Senator from 
New Mexico [Mr. Domenticr]. 

Mr. DOMENICI, I thank my friend 
from Pennsylvania. 

Madam President, debt limit exten- 
sions are arduous. They are an ordeal. 
I note that the distinguished occupant 
of the chair was formerly in the 
House. We do not have the pleasure 
and luxury of being able to clear a 
debt limit bill as part of a budget reso- 
lution, so each and every time it is ob- 
viously a very difficult and trying time 
in the Senate. 

Since the debt limit bill has to be 
signed or basically we begin to close 
down Government or we begin to de- 
fault on our bonds or our Treasury 
bills or obligations, it clearly is in the 
Senate a very good piece of legislation 
to attach whatever legislation Sena- 
tors think would not otherwise have a 
chance to get through the bodies and 
be signed by the President. 

So we have had a week of debate 
down here a number of times with lit- 
erally scores of amendments on every- 
thing that one could imagine. But this 
particular debt limit and the way it is 
drawn and the economic times in 
which we live create a very serious 
problem for the United States. 

I am of the opinion, having talked to 
the Secretary of the Treasury and 
those who are familiar with the situa- 
tion, this was not the time to run this 
debt limit right out to the end, be- 
cause sort of a process of attrition will 
start. And with the currency problems 
in the world and the yen-dollar prob- 
lem, interest going up and down, and 
the bond market in a state of chaos, 
and municipal bonds being almost 
nonsalable at this particular moment, 
it seems to me we ought to do what is 
common, ordinary and sensible and 
just go ahead and extend it. But I 
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clearly understand that a number of 
Senators want to offer very important 
amendments. I am hopeful that some- 
time before the end of the year, so 
that we can resolve our budget dilem- 
ma, we will do some budget reform. 

I am fully aware of the fact that the 
distinguished junior Senator from 
Texas [Mr. Gramm] and his cospon- 
sors of the original Gramm-Rudman- 
Hollings sequester proposal want to 
put their permanent enforcement and 
sequester legislation on this bill. I 
thank the distinguished junior Sena- 
tor from Texas and his prime cospon- 
sors for sitting down with us, for ex- 
changing views and for coming to the 
conclusion that they will have another 
opportunity, that clearly we ought to 
do this 60-day extension tonight and 
get the United States out of the dilem- 
ma we would be in if we permitted our- 
selves to begin this terrible process of 
defaulting on some of our obligations 
and beginning to close down parts of 
our Government. 

Obviously they have an absolute 
right and they feel very strong and 
with deep conviction that we have to 
fix the Gramm-Ruddman-Hollings se- 
quester process. I believe we have 
reached, for the Senate, as good a so- 
lution to this problem as could be ar- 
rived at. The White House and the 
President want this bill passed. It is 
the responsibility of the Senate to 
pass it. 

On the other hand, we have to have 
some assurance that they have not 
lost the opportunity to implement the 
existing budget laws of this land with 
their amendment, and I assume the 
junior Senator from Texas has ex- 
plained that it is his intention and the 
intention of others—and that the 
White House supports this approach— 
that we use the next 60 days to devel- 
op the Gramm-Rudman-Hollings ap- 
proach to sequester and hopefully in a 
bipartisan manner some other budget 
reform measures and that we take up 
the permanent extension of our debt, 
or the debt limit extension on a more 
permanent basis in ample time for 
debate on the kind of legislation I 
have just described and any others 
Senators feel compelled to attach or 
affix to a debt limit. 

I believe that this will work. I do not 
think we will wait until the last 
minute. I think that many Senators 
will go to work on the process of 
budget reform. I think that will 
happen in a bipartisan manner. 

Obviously, Senator Gramm and his 
cosponsors and those who advocate 
automatic sequester mechanisms will 
go to work in building their momen- 
tum and support for that approach. 

I think it is best to do it very open 
and for the House to know it is the in- 
tention of the Senate to proceed in 
that manner next time. I am fully con- 
fident the White House, in their state- 
ments today and in their conduct in 
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the future, will live up to the commit- 
ment they have made, which to me in- 
dicates they do not expect a clean debt 
limit bill the next time, that as a 
matter of fact they expect it to have 
some legislation which affects the 
budget process and the Gramm- 
Rudman-Hollings approach to an 
automatic sequester if we default in 
our responsibility to meet the targets, 
that they expect that to occur and will 
be working with us. 

I hope that can take on a broad, bi- 
partisan approach between now and 
the 60 or 63 days before we have 
before us another one of those very 
ominous events of America closing 
down its Government and defaulting 
on its obligations. 

I yield the floor and thank the dis- 
tinguished Senator from Pennsylvania 
for yielding time to me. 


INCREASE IN THE PUBLIC DEBT LIMIT 

Mr. BAUCUS. Mr. President, I sup- 
port the efforts of the President, the 
distinguished majority leader, and the 
distinguished minority leader to pass a 
clean debt limit bill. 

We all know that, in the end, we will 
have to make sure that U.S. borrowing 
is backed by the full faith and credit 
of the Federal Government. Not to do 
so would simply be unacceptable and 
irresponsible. 

This is not a debate about increasing 
the Federal deficit. We have that 
debate when we consider the Presi- 
dent’s budget. We debate it again 
when we consider the budget plans de- 
veloped by Congress. And, again, when 
we consider appropriation bills and 
supplemental appropriation bills, we 
debate the size of the Federal deficit. 

That’s when the size of the deficit is 
decided, not today. Today’s decision is 
about whether we are willing to live 
with the consequences of the decisions 
that we have already made. And it is 
about is making sure that the Federal 
Government honors its commitments. 

On May 8, I chaired a hearing of the 
Taxation and Debt Management Sub- 
committee of the Senate Finance 
Committee. The administration’s wit- 
ness before my subcommittee was 
George Gould, the Under Secretary of 
the Treasury. 

Let me just share some of what Mr. 
Gould told us about what happens if 
we do not act quickly on the debt 
limit. 

On May 16, Treasury would have to 
begin delaying investments into Feder- 
al trust funds and revolving funds. 
That would mean that trust funds 
would lose interest earnings and will 
almost certainly set off an uproar 
about Congress tampering with trust 
fund income. 

In addition, Treasury would have to 
immediately send notices throughout 
the Nation to stop issuing U.S. savings 
bonds, because doing so would violate 
the statutory debt limit. 
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By May 21, Treasury would no 
longer be able to refinance about $15 
billion in bonds that are scheduled to 
reach maturity next week. What that 
means is that Treasury would have to 
pay off with cash those bonds that 
normally would simply be reinvested 
in new U.S. securities. 

Finally, by May 28, Treasury would 
be in default. We would no longer be 
capable of raising the cash needed to 
meet any of our debt obligations. 

As Under Secretary Gould told the 
subcommittee: 

For over 200 years the full faith and 
credit of the United States has been regard- 
ed as a sacred trust, and during that time 
the U.S. Government has upheld its fiduci- 
ary duty. The United States has never de- 
faulted on its debt obligations. To do so 
would be unthinkable and irresponsible. 

I certainly hope that we will not risk 
a debt crisis and jeopardize the U.S. 
credit standing throughout the world. 

The administration has made it clear 
that they want a debt limit increase. 
Indeed, they have said that an in- 
crease is imperative. The administra- 
tion has also opposed amendments 
that would imperil the prompt pas- 
sage of a debt limit expansion. 

In light of these considerations, I 
urge my colleagues to support the bill. 

Mr. HEINZ. Mr. President, this 
afternoon we take up another increase 
in the statutory debt limit. Let me out- 
line to my colleagues the urgency of 
this measure. At the close of business 
on Friday, tomorrow, the Treasury es- 
timates that the outstanding public 
debt will be $2.27 trillion, and the 
cash balance of the Treasury will be 
between $25 and $30 billion. Tomor- 
row the debt limit automatically re- 
verts from the temporary ceiling of 
$2.3 trillion to the permanent debt 
ceiling of $2.1 trillion. Thus, on Satur- 
day the Government will be $160 bil- 
lion over the public debt limit, and will 
have no further borrowing authority. 

On May 21 and May 28, 3- and 6- 
month Treasury bills totaling $1.64 
billion and $14.68 billion, respectively, 
will mature. In the absence of an in- 
crease in the debt limit, the Treasury 
would have to pay those obligations 
from its cash balance. There will not 
be sufficient funds on hand to pay the 
amount due on May 28, and the U.S. 
Government will be in default. So it is 
imperative that we pass an extension. 

The bill we are considering today 
will provide a 64-day temporary in- 
crease in the public debt ceiling from 
$2.3 trillion to $2.32 trillion. This will 
allow the Government to meet its an- 
ticipated obligations through July 17, 
1987. 

Compared to $2.3 trillion, the $20 
billion increase in the debt ceiling may 
not seem like a lot of money. However, 
that $20 billion is for only for 2 
months. In other words, we are piling 
up debt at roughly $10 million per 
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month, $120 billion per year. That is 
debt, too much of it. 

Mr. President, at times like this we 
ought to stop and think about the 
impact of over $300 million a day in 
borrowed money. Although we have 
made many efforts previously to do 
something about it, it is obviously time 
to do more. 

Mr. President, we have to get a grip 
on the bottom line. We need to make 
additional reforms which compel Con- 
gress to get a grip on these deficits and 
squeeze them down and out. Why? Be- 
cause we are hurtling down a red-ink 
road, calling into question our commit- 
ment to the American people—a com- 
mitment we made to put this country 
back on the right economic track. 

Mr. President, the American people 
are waiting and watching to see 
whether we will follow through on our 
promise to do something about the 
deficit. To paraphrase Joe Louis, Con- 
gress “can run, but can’t hide.“ Con- 
gress can turn tail and run. That’s 
been done before—but we do so at the 
risk that the economy will sink faster 
than we can run, leaving Congress no- 
where to hide. 

Mr. President, let me return to the 
$20 billion increase and give my col- 
leagues an idea of what it means. This 
2-month $20 billion increase in the 
debt limit contains sufficient author- 
ity to fund all Federal aid to mass 
transit, highways, Amtrak, and air- 
ports for a year. It is an amount suffi- 
cient for nearly a full year of funding 
for elementary and secondary educa- 
tion, higher education, job training, 
employment services, foster care, com- 
munity services, and vocational reha- 
bilitation. It could fund Medicaid for a 
full year, or Army pay for a full year, 
or Air Force procurement for a full 
year. 

Mr. President, we all know that 
these facts more than make the case 
for institutional reform. We simply 
cannot continue to pile up debt at geo- 
metrically increasing rates. After 
taking out programs which are funded 
by dedicated taxes—Social Security 
and unemployment insurance, our 
general revenues only cover 70 per- 
cent—70 percent—of Federal spending. 
We have to borrow 30 cents on the 
dollar for all but a few programs. We 
cannot continue to do this without 
causing severe economic dislocation. 

As the manager of this bill, it is my 
responsibility to do what I can to pass 
it today. My concern is that we cannot 
continually approve debt limit in- 
crease after debt limit increase with- 
out also addressing the root cause of 
the increases. Congress must act to ad- 
dress those causes. 

Mr. DOLE. Mr. President, let me 
begin by thanking all my colleagues 
for their cooperation in clearing this 
bill for consideration. The Senator 
from Kansas is particularly apprecia- 
tive of the assistance of both Senators 
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GRAMM and DoMENICI, both of whom 
feel very strongly about the need for 
reform of the budget process. 

Having permitted the bill to go for- 
ward with no amendments in no way 
indicates a lessening of our desire to 
engage our colleagues in a debate on 
budget reform. 

In our conversations with our col- 
leagues in the House and with the ad- 
ministration we have agreed that in 
the weeks ahead we will work toward 
developing a proposal to refine the 
process. 

What we hope to achieve is an en- 
forceable, constitutional fix to the 
Gramm-Rudman-Hollings law, along 
with other needed changes. 

Again, my thanks to all my col- 
leagues and to our distinguished 
former colleague, Howard Baker, who 
has been very helpful in our efforts to 
resolve the difficulties with this meas- 
ure. 

Mr. BENTSEN addressed the Chair. 

The PRESIDING OFFICER. The 
senior Senator from Texas. 

Mr. BENTSEN. Madam President, I 
for one am certainly prepared to fur- 
ther examine the budget process to 
see if we cannot make some improve- 
ments. It is obvious, when at the be- 
ginning of the decade we were talking 
about a debt that was in the billions 
and now we are talking of one that is 
in the trillions, that something is 
amiss and that neither the administra- 
tion nor the Congress has fully carried 
out their responsibilities. 

We are talking about more than just 
a change in budget processes. We are 
talking about a current budget and 
what to do about it. We are looking at 
a situation where we have an enor- 
mous deficit and we want to turn that 
around and make some real progress 
on it. I think we can do that. But I do 
think also that it means the adminis- 
tration and the Congress have to sit 
down together and try to do that in a 
responsible and bipartisan way. 

We will have time within this next 
60 days to evaluate and to appraise the 
budget situation, and I do hope, as has 
been stated, that we do not wait until 
the last day and then try a shotgun 
approach, or a gun-held-against-the- 
head-of-the-Congress approach as we 
tackle this problem. 

I am delighted that we are moving in 
what I think is a responsible way now 
and not playing brinkmanship one 
with the other, at a time when we 
have an unstable securities market 
that has to be of concern to us. 

We have to realize that we do not 
have some of the debt management 
techniques available to us that we had 
in the past to delay a crisis. We have 
to realize that we are talking about 
cutting back from $2.3 trillion to about 
$2.1 trillion if we do not extend this. 
That does not give us any room to ma- 
neuver. 
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I strongly urge my colleagues to sup- 
port this extension of the debt until 
July 17, with an addition of $20 billion 
to carry us to that time. 

Madam President, I reserve the re- 
mainder of my time. At this moment, I 
have no requests for time on my side, 
and I ask my distinguished colleague 
who is managing the bill for the mi- 
nority whether he is prepared to yield 
back his time. 

Mr, HEINZ. Madam President, I do 
have one other request for time. I am 
advised that there may be a slight 
delay before that time can be claimed. 
So I want to reserve the remainder of 
my time. 

With the permission of the Senator 
from Texas, I suggest the absence of a 
quorum, with the time to be charged 
equally to both sides, if he is agreeable 
to that. 

Mr. BENTSEN. I understood that 
the delay was because of a problem on 
the side of the Senator from Pennsyl- 
vania. 

Mr. HEINZ. If the Senator wants us 
to take it out of our side, I will be 
happy to do so. 

Mr. BENTSEN. It is all right for the 
time to be charged equally. 

Mr. HEINZ. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HEINZ. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HEINZ. Madam President, we 
have no further requests for time on 
this side, and I am prepared to yield 
back all our time. 

Mr. BENTSEN. Madam President, 
we have no further requests for time 
on this side, and I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on the third reading of the 
bill. 

The bill was ordered to be read a 
third time and was read the third 
time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? On this 
question the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Connecticut [Mr. 
Dopp], the Senator from New Jersey 
(Mr. LAUTENBERG], and the Senator 
from Michigan [Mr. RIEGLE] are neces- 
sarily absent. 

Mr. SIMPSON. I announce that the 
Senator from New York [Mr. 
D’Amarto], the Senator from Indiana 
(Mr. McCLURE], and the Senator from 
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Connecticut [Mr. WEICKER] are neces- 
sarily absent. 

The PRESIDING OFFICER (Mr. 
Drxon). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced, yeas 58, 
nays 36 as follows: 


[Rollcall Vote No. 111 Leg.) 


YEAS—58 
Adams Fowler Pell 
Baucus re Pryor 
Bentsen Graham Reid 
Biden Gramm Rockefeller 
Bond Heinz Roth 
Boschwitz Hollings Rudman 
Bradley Inouye Sanford 
Breaux Johnston Sarbanes 
Byrd Kassebaum Simon 
Chafee Kennedy Simpson 
Chiles Leahy Specter 
Cochran Levin Stafford 
Cohen Lugar Stennis 
Cranston Matsunaga Stevens 
Danforth Metzenbaum Thurmond 
Daschle Mikulski Wallop 
Dole Mitchell Wilson 
Domenici Moynihan Wirth 
Durenberger Murkowski 
Packwood 
NAYS—36 
Armstrong Grassley McConnell 
Bingaman Harkin Melcher 
Boren Hatch Nickles 
Bumpers Hatfield Nunn 
Burdick Hecht Pressler 
Conrad Heflin Proxmire 
DeConcini Helms Quayle 
Dixon Humphrey T 
Exon Karnes Shelby 
Ford Kasten Symms 
Garn Kerry Trible 
Glenn McCain Warner 
NOT VOTING—6 
D'Amato Lautenberg Riegle 
Dodd McClure Weicker 


So the bill (H.R. 2360) was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


MESSAGES FROM THE HOUSE 


ENROLLED BILL SIGNED 

At 10:31 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill: 

S. 1177. An act to amend title 5, United 
States Code, to provide for procedures for 
the investment and payment of interest of 
funds in the Thrift Savings Fund when re- 
strictions on such investments and pay- 
ments are caused by the statutory public 
debt limit. 

The enrolled bill was subsequently 
signed by the President pro tempore 
[Mr. STENNIS]. 


MEASURES PLACED ON THE 
CALENDAR 


The Committee on the Judiciary was 
discharged from the further consider- 
ation of the following joint resolution, 
which was placed on the calendar: 


CONGRESSIONAL RECORD—SENATE 


H.J. Res. 270. Joint resolution to recognize 
the 125th anniversary of the U.S. Depart- 
ment of Agriculture. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate report- 
ed that on today, May 14, 1987, he had 
presented the President of the United 
States the following enrolled bill: 

S. 1177. An act to amend title 5, United 
States Code, to provide for procedures for 
the investment and payment of interest of 
funds in the Thrift Savings Fund when re- 
strictions on such investments and pay- 
ments are caused by the statutory public 
debt limit. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-1218. A communication from the 
Acting Secretary of Agriculture, transmit- 
ting, pursuant to law, the annual Animal 
Welfare Enforcement Report for fiscal year 
1986; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-1219. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, the annual report on Standardization 
of Equipment Within NATO, dated April 
1987; to the Committee on Armed Services. 

EC-1220. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, an unclassified report on Allied Contri- 
butions to the Common Defense; to the 
Committee on Armed Services. 

EC-1221. A communication from the 
Deputy Assistant Secretary of the Air Force 
(Logistics), transmitting, pursuant to law, a 
report on the conversion of the protective 
coating function at the Mather Air Force 
Base, California to performance by contract; 
to the Committee on Armed Services. 

EC-1222. A communication from the 
Deputy Assistant Secretary of the Air Force 
(Logistics), transmitting, pursuant to law, a 
report on the conversion of the operations, 
maintenance, and support of PAVE PAWS 
at Cape Cod Air Force Station, Massachu- 
setts to performance by contract; to the 
Committee on Armed Services, 

EC-1223. A communication from the As- 
sistant Secretary of State (Legislative and 
Intergovernmental Affairs), transmitting, 
pursuant to law, a report covering certain 
properties to be transferred to the Republic 
of Panama in accordance with the Panama 
Canal Treaty of 1977; to the Committee on 
Armed Services. 

EC-1224. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting, pursuant to law, prescribed 
amendments to the Manual for Courts-Mar- 
tial, United States, 1984; to the Committee 
on Armed Services. 

EC-1225. A communication from the 
Acting Secretary of the Army, transmitting, 
pursuant to law, a determination to exercise 
certain exceptions to full and open competi- 
tion; to the Committee on Armed Services. 

EC-1226. A communication from the As- 
sistant Secretary of the Navy (Shipbuilding 
and Logistics), transmitting, pursuant to 
law, a report on the conversion of certain 
functions at various facilities to perform- 
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ance by contract; to the Committee on 
Armed Services. 

EC-1227. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the Urban Mass Transporta- 
tion Administration quarterly report for the 
first quarter of fiscal year 1987; to the Com- 
ray on Banking, Housing, and Urban Af- 

Ts. 

EC-1228. A communication from the 
Chairman of the Securities and Exchange 
Commission, transmitting a draft of pro- 
posed legislation to amend the Securities 
Exchange Act of 1934 to ensure that all par- 
ticipants in the nation’s securities markets 
are equally regulated, to promote fair com- 
petition among those providing essentially 
identical services, and to ensure adequate 
protection for all investors; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

EC-1229. A communication from the First 
Vice President and Vice Chairman of the 
Export-Import Bank of the United States, 
transmitting, pursuant to law, a report on a 
transaction involving U.S. exports to Japan; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1230. A communication from the Sec- 
retary of Commerce, transmitting a draft of 
proposed legislation to provide for the col- 
lection of fees to reimburse the United 
States Travel and Tourism Administration, 
and for other purposes; to the Committee 
on Commerce, Science, and Transportation. 

EC-1231. A communication from the Sec- 
retary of Transportation, transmitting pur- 
suant to law, a report relative to Heavy 
Truck Safety; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1232. A communication from the 
Deputy Associate Director for Royalty Man- 
agement, Minerals Management Service, 
Department of the Interior, transmitting, 
pursuant to law, a report on the refund of 
certain overpayments of oil and gas lease 
revenues; to the Committee on Energy and 
Natural Resources. 

EC-1233. A communication from the 
Deputy Associate Director for Royalty Man- 
agement, Minerals Management Service, 
Department of the Interior, transmitting, 
pursuant to law, a report on the refund of 
certain overpayments of oil and gas lease 
revenues; to the Committee on Energy and 
Natural Resources. 

EC-1234. A communication from the 
Deputy Associate Director for Royalty Man- 
agement, Minerals Management Service, 
Department of the Interior, transmitting, 
pursuant to law, a report on the refund of 
overpayments of certain oil and gas lease 
revenues; to the Committee on Energy and 
Natural Resources. 

EC-1235. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a comprehensive report on a project ne- 
gotiated under the Department's Clean Coal 
Technology Demonstration Program; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1236. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
the annual report on the Toxic Substances 
Control Act for fiscal year 1986; to the Com- 
mittee on Environment and Public Works. 

EC-1237. A communication from the As- 
sistant Legal Advisor for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, a report on international agree- 
ments, other than treaties, entered into by 
the United States in the sixty day period 
prior to May 7, 1987; to the Committee on 
Foreign Relations. 
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EC-1238. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled Foreign Aid: Impact of Overseas Pri- 
vate Investment Corporation Activities on 
U.S. Employment”; to the Committee on 
Foreign Relations. 

EC-1239. A communication from the As- 
sistant Administrator of the Environmental 
Protection Agency (Administration and Re- 
source Management), transmitting, pursu- 
ant to law, a notice of a new Privacy Act 
system of records; to the Committee on 
Governmental Affairs. 

EC-1240. A communication from the Ad- 
ministrator of General Services, transmit- 
ting, pursuant to law, a report of interagen- 
cy opportunities for consolidation of motor 
vehicles, related equipment, and facilities; 
to the Committee on Energy and Natural 
Resources. 

EC-1241. A communication from the Spe- 
cial Counsel to the Merit Systems Protec- 
tion Board, transmitting, pursuant to law, a 
report on the investigation into allegations 
of violations of law and regulation and cre- 
ating a danger to public health by an under- 
staffing of medical residents, inadequately 
documenting credentials of medical person- 
nel, unauthorized testing of drugs for profit 
and misuse of federal grant monies at the 
Veterans’ Administration Medical Center, 
Northport, New York and the State Univer- 
sity of New York, Stoney Brook, New York; 
to the Committee on Governmental Affairs. 

EC-1242. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-21 adopted by the 
Council on April 14, 1987; to the Committee 
on Governmental Affairs. 

EC-1243. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C, Act 7-21 adopted by the 
Council on April 14, 1987; to the Committee 
on Governmental Affairs. 

EC-1244. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-19 adopted by the 
Council on May 5, 1987; to the Committee 
on Governmental Affairs. 

EC-1245. A communication from the 
Acting Director, Office of Workers’ Com- 
pensation Programs, Department of Labor, 
transmitting, pursuant to law, a report on a 
proposed computer matching program; to 
the Committee on Governmental Affairs. 

EC-1246. A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting a draft of proposed legislation 
to authorize appropriations for the Office 
of Federal Procurement Policy for an addi- 
tional 4 fiscal years; to the Committee on 
Governmental Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. FORD, from the Committee on 
Rules and Administration, with an amend- 
ment in the nature of a substitute: 

S. 2. A bill to amend the Federal Election 
Campaign Act of 1971 to provide for a vol- 
untary system of spending limits and partial 
public financing of Senate general election 
campaigns, to limit contributions by multi- 
candidate political committees, and for 
other purposes (Rept. No. 100-58). 
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EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportion: 

James L. Kolstad, of Colorado, to be a 
member of the National Transportation 
Safety Board for the term expiring Decem- 
ber 31, 1991; and 

The following officers of the U.S. Coast 
Guard for appointment to the grade of rear 
admiral: William F. Merlin, Arnold B. 
Beran, and Peter J. Rots. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


By Mr. NUNN, from the Committee on 
Armed Services, 


Mr. NUNN. Mr. President, from the 
Committee on Armed Services, I 
report favorably the attached listing 
of nominations. 

Those identified with a single aster- 
isk (*) are to be placed on the Execu- 
tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary’s desk for the information 
of any Senator since these names have 
already appeared in the CoNnGRESSION- 
AL RECORD and to save the expense of 
printing again. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


*In the Navy Reserve there are 8 promo- 
tions to the grade of rear admiral (lower 
half) (list begins with Larry Bruce Franklin) 
(Ref. 19) 

In the Marine Corps there are 13 promo- 
tions to the grade of brigadier general (list 
begins with William P. Eshelman) (Ref. 22) 

*Brigadier General William H. Gossell, 
U.S. Marine Corps Reserve, to be major gen- 
eral (Ref. 63) 

*In the Navy there are 8 promotions to 
the grade of rear admiral (lower half) (list 
begins with Robert Benson Halder) (Ref. 
66) 

In the Navy there are 33 promotions to 
the grade of rear admiral (lower half), (list 
begins with Richard Charles Allen) (Ref. 
67) 

*In the Marine Corps Reserve there is 1 
promotion to the grade of brigadier general 
(John F. Cronin) (Ref. 137) 

**In the Naval Reserve there are 460 pro- 
motions to the grade of captain (list begins 
with Roy August Ackermann) (Ref. 171) 

**In the Naval Reserve there are 942 ap- 
pointments to the grade of captain and 
below (list begins with Jerry Carroll Collis) 
(Ref. 172) 

*Lieutenant General Clarence E. 
McKnight, Jr., U.S. Army, to be placed on 
the retired list in the grade of lieutenant 
general (Ref. 177) 

*In the Army Reserve there are 9 promo- 
tions to the grade of major general and 
below (list begins with Vance Coleman) 
(Ref. 183) 

**In the Army Reserve there are 28 ap- 
pointments to the grade colonel and below 
(ist begins with Richard P. Lewis) (Ref. 
184) 

**In the Army National Guard there are 
67 promotions to the grade colonel and 
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below (list begins with Vincent J. Barsolo) 
(Ref. 185) 

**In the Army Reserve there are 597 pro- 
motions to the grade colonel and below (list 
begins with Glenn A. Carlson) (Ref. 186) 

In the Air Force there are 49 appoint- 
ments with grade and rank to be determined 
by the Secretary of the Air Force (students 
of the Uniformed Services University of the 
Health Science Class of 1987) (list begins 
with Turgut Alagoz) (Ref. 193) 

**In the Air National Guard there are 14 
promotions to the grade of lieutenant colo- 
nel (list begins with Myron G. Ashcraft) 
(Ref. 194) 

**In the Air Force there are 1,500 appoint- 
ments to a grade no higher than captain 
(list begins with Ralph J. Abel) (Ref. 195) 

**In the Air Force there are 993 promo- 
tions to the grade of second lieutenant (list 
begins with Thomas A. Abascal) (Ref. 196) 

*Lieutenant General John L. Pickitt, U.S. 
Air Force, to be placed on the retired list in 
the grade of lieutenant general (Ref. 205) 

Major General Donald S. Pihl, US. 
Army, to be lieutenant general (Ref. 206) 

*Lieutenant General William H. Schnei- 
der, U.S. Army, to be reassigned (Ref. 207) 

*In the Naval Reserve there are 8 promo- 
tions to the grade rear admiral (lower half) 
(list begins with John Joseph Sweeney) 
(Ref. 209) 

**In the Marine Corps there are 223 ap- 
pointments to the grade of lieutenant colo- 
nel and below (list begins with Everett W. 
Krantz) (Ref. 214) 

*Lieutenant General Winfield W. Scott, 
Jr., U.S. Air Force, to be placed on the re- 
tired list in the grade of lieutenant general 
(Ref. 218) 

*Major General Charles R. Hamm, U.S. 
Air Force, to be lieutenant general (Ref. 
219) 

*Lieutenant General Frederick F. 
— Jr., U.S. Army, to be general (Ref. 

) 

*Lieutenant General Robert M. Elton, U.S. 
Army, to be placed on the retired list in the 
grade of lieutenant general (Ref. 221) 

*Lieutenant General James E. Moore, U.S. 
Army to be reassigned and Major General 
Burton D. Patrick, U.S. Army to be lieuten- 
ant general (Ref. 222) 

Major General Allen K. Ono, U.S. Army 
to be lieutenant general (Ref. 223) 

*Lieutenant General Robert W. RisCassi, 
and Lieutenant General H. Norman 
Schwarzkopf, U.S. Army, to be reassigned, 
Major General William H. Harrison, U.S. 
Army, to be lieutenant general (Ref. 224) 

**In the Air Force there are 83 appoint- 
ments to the grade second lieutenant (list 
begins with Stephen B. Allen) (Ref. 225) 

**In the Army there are three promotions 
to the grade of lieutenant colonel and below 
(list begins with Robert G. Marslender) 
(Ref. 226) 

**In the Army there are two promotions 
to the grade of major (list begins with 
George L. Adams, III) (Ref. 227) 

**Harvey R. Brown, Jr., U.S. Army, to be 
major (Ref. 228) 

*Lieutenant General Robert H. Forman, 
U.S. Army, to be placed on retired list in the 
grade of lieutenant general (Ref. 235) 

*Lieutenant General Theodore G. Jenes, 
Jr., U.S. Army, to be placed on retired list in 
the grade of lieutenant general (Ref. 236) 

*Lieutenant General Benjamin F. Regis- 
ter, Jr., U.S. Army, to be placed on retired 
list in the grade of lieutenant general (Ref. 
237) 

*Lieutenant General Andrew P. Chambers, 
U.S. Army, to be reassigned (Ref. 238) 
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Major General Ronald L. Watts, U.S. 
Army to be lieutenant general (Ref. 239) 

*In the Navy there are 24 promotions to 
the grade rear admiral (lower half) (list 
begins with Robert Heber Ailes) (Ref. 240) 

*In the Navy there are four promotions to 
the grade rear admiral (lower half) (list 
begins with Lewis Mantel) (Ref. 241) 

*Benjamin Franklin Montoya, U.S. Navy, 
to be rear admiral (lower half) (Ref. 242) 

**In the Naval Reserve there are 43 ap- 
pointments to the grade of lieutenant (list 
begins with Gregory A. Barber) (Ref. 243) 

n the Marine Corps there are 93 ap- 
pointments to the grade of colonel (list 
begins with Eileen M. Albertson) (Ref. 244) 

*General James J. Lindsay, U.S. Army to 
be reassigned (Ref. 255) 

*Vice Admiral Lewis H. Seaton, U.S. Navy, 
to be placed on the retired list in the grade 
of vice admiral (Ref. 256) 

Vice Admiral James H. Webber, US. 
Navy, to be placed on the retired list in the 
grade of vice admiral (Ref. 257) 

**In the Army there are 243 promotions to 
the grade of lieutenant colonel (list begins 
with Angelo A. Armondo) (Ref. 258) 

**In the Army there are 34 promotions to 
the grade of lieutenant colonel (list begins 
with William V. Adams) (Ref. 259) 

**In the Army there are two promotions 
to the grade of colonel and below (list 
begins with Maynard C. Sandberg) (Ref. 
260) 

**In the Navy there are three promotions 
to the grade of lieutenant commander (list 
begins with Ernesto Alberto Diaz-Ordaz) 
(Ref. 261) 

**In the Navy there are 197 promotions to 
the grade of captain (list begins with James 
William Allen) (Ref. 262) 

*General Lawrence A. Skanize, U.S. Air 
Force to be placed on retired list in the 
grade of general (Ref. 264) 

*Lieutentant General Bernard P. Ran- 
dolph, U.S. Air Force, to be general (Ref. 
265) 

*Lieutenant General Winston D. Powers, 
U.S. Air Force, to be placed on the retired 
list in the grade of lieutenant general (Ref. 
266) 

*Lieutenant General Spence M. Arm- 
strong, U.S. Air Force, to be reassigned (Ref. 
267) 

Major General Michael P. C. Carns, U.S. 
Air Force, to be lieutenant general (Ref. 
268) 

*Major General Buford D. Lary, U.S. Air 
Force, to be lieutenant general (Ref. 269) 

*Lieutenant General George L. Monahan, 
Jr., U.S. Air Force, to be reassigned (Ref. 
270) 

*Lieutenant General Robert D. Springer, 
USS. Air Force, to be reassigned (Ref. 271) 

*General Maxwell R. Thurman, U.S. 
Army, to be reassigned (Ref. 272) 

*Lieutenant General Arthur E. Brown, Jr., 
U.S. Army, to be Vice Chief of Staff and 
Major General Claude M. Kicklighter, U.S. 
Army, to be lieutenant general (Ref. 273) 

*General John A. Wickham, Jr., U.S. Army 
to be placed on the retired list in the grade 
of general (Ref. 287-1) 

*Lieutenant General H. Norman Schwarz- 
kopf, U.S. Army, to be senior Army member 
of the military staff committee (Ref. 288) 

**Colonel Erlind G. Royer, U.S. Air Force, 
to be Dean of Faculty, U.S. Air Force Acade- 
my (Ref. 289) 

**In the Air Force there are 15 appoint- 
ments to the grade of colonel and below (list 
begins with Upendrakumar Kharod) (Ref. 
290) 

**In the Air National Guard there are 31 
promotions to the grade of lieutenant colo- 
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nel (list begins with John H. Bubar) (Ref. 
291) 

**In the Marine Corps there are 193 ap- 
pointments to the grade of lieutenant colo- 
nel (list begins with Paul R. Ahrens) (Ref. 
292) 

*General Earl T. O’Loughlin, U.S. Air 
Force, to be placed on the retired list in the 
grade of general (Ref. 311) 

*Lieutenant General Alfred G. Hansen, 
U.S. Air Force, to be general (Ref. 312) 

**Robert A. Stroud, U.S. Army, to be lieu- 
tenant colonel (Ref. 313) 

**In the Army there are 60 appointments 
to the grade lieutenant colonel and below 
(list begins with Dennis L. May) (Ref. 314) 

**In the Army there are 359 appointments 
to the grade colonel and below (list begins 
with David L. Bunner) (Ref. 315) 

*Lieutenant General Peter G. Burbules, 
U.S. Army, be placed on retired list in the 
grade of lieutenant general (Ref. 320) 

*Major General John T. Myers, U.S. Army, 
to be lieutenant general (Ref. 321) 

Major General John S. Crosby, U.S. 
Army, to be lieutenant general (Ref. 322) 

*Major General Edward Honor, US. 
Army, to be lieutenant general (Ref. 323) 

**In the Navy there are 767 promotions to 
the grade of commander (list begins with 
Austin Gray Abercrombie) (Ref. 324) 

Major General George R. Stotser, U.S. 
Army, to be lieutenant general (Ref. 335) 

*Brigadier General Donald Burdick, U.S. 
Army, to be major general (Ref. 336) 

*Brigadier General Charles J. Wing, U.S. 
Army, to be major general (Ref. 337) 

**In the Air Force Reserve there are 6 
promotions to the grade lieutenant colonel 
(list begins with Ian R. Anderson) (Ref. 338) 

**In the Air National Guard there are 19 
promotions to the grade of lieutenant colo- 
nel (list begins with David H. Adams) (Ref. 
339) 

**In the Navy Reserve there are 47 ap- 
pointments to the grade of commander and 
below (list begins with Gregory A. Fowler) 
(Ref. 340) 

**In the Army there are 16 appointments 
to the grade lieutenant colonel and below 
(list begins with Gregory L. Cook) (Ref. 343) 

**In the Army there are 238 promotions to 
the grade major and below (list begins with 
Kay E. Bratz) (Ref. 344) 

**In the Army there are 250 appointments 
to the grade major and below (list begins 
with Tommy M. Adams) (Ref. 345) 

**In the Army there are 1,060 promotions 
to the grade lieutenant colonel and below 
(list begins with Charles M. Randall) (Ref. 
346) 

**In the Navy there are 360 promotions to 
the grade of captain (list begins with Rich- 
ard Lorman Affeld) (Ref. 347) 

**In the Navy there are 1,034 appoint- 
ments from the Naval Academy to the grade 
of ensign (list begins with Paul Christian 
Aanonsen) (Ref. 348) 

*Lieutenant General John H. Moellering, 
U.S. Army, to be placed on the retired list in 
the grade of lieutenant general (Ref. 352) 

*Lieutenant General Dale A. Vesser, U.S. 
Army, to be placed on retired list in the 
grade of lieutenant general (Ref. 353) 

Major General Jimmy D. Ross, US. 
Army, to be lieutenant general (Ref. 354) 

Total: 10,191. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
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and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. DECONCINI (for himself, Mr. 
Hatcu, and Mr. LAUTENBERG): 

S. 1200. A bill to amend title 35, United 
States Code, with respect to patented proc- 
esses, patent misuse and licensee challenges 
to patent validity; to the Committee on the 
Judiciary. 

By Mr. PROXMIRE: 

S. 1201. A bill to prevent consumer abuses 
by credit repair organizations; to the Com- 
m ee on Banking, Housing, and Urban Af- 

rs. 

By Mr. HELMS: 

S. 1202. A bill to extend the temporary 
duty suspension for m-toluic acid; to the 
Committee on Finance. 

By Mr. GRASSLEY (for himself, Mr. 
LAUTENBERG, Mr. DoLE, Mr. METZ- 
ENBAUM, Mr. BoscHwItTz, Ms. MIKUL- 
ski, Mr. Symms, Mr. McCain, Mr. 
D'Amato, Mr, MurRKOWSKI, Mr. 
Karnes, Mr. Packwoop, Mr. SPEC- 
TER, Mr. Hecut, Mr. DECONCINI, Mr. 
Hetms, Mr. Simon, Mr. CHILES, Mr. 
Drxon, Mr. Levin, Mr. TRIBLE, Mr. 
GRAHAM, Mr. Gramm, and Mr. KEN- 
NEDY): 

S. 1203. A bill to amend title 22, United 
States Code, to make unlawful the estab- 
lishment or maintenance within the United 
States of an office of the Palestine Libera- 
tion Organization, and for other purposes; 
to the Committee on Foreign Relations. 

By Mr. HATCH (for himself and Mr. 
GARN): 

S. 1204. A bill to amend section 339(a) of 
the Public Health Service Act to provide for 
demonstration grants relating to home 
health services; to the Committee on Labor 
and Human Resources. 

By Mr. HATCH (for himself and Mr. 
GARN): 

S. 1205. A bill to amend section 339 of the 
Public Health Service Act to extend support 
for training programs for individuals who 
provide home health services: to the Com- 
mittee on Labor and Human Resources. 

By Mr. HATCH (for himself, Mr. 
Garn, and Mr. BRADLEY): 

S. 1206. A bill to amend the Public Health 
Service Act to establish a program for the 
provision of health care services in the 
home for individuals who are suffering from 
a catastrophic or chronic illness; to the 
Committee on Labor and Human Resources. 

By Mr. DURENBERGER (for himself, 
Mr. DoLE, Mr. MITCHELL, Mr. LUGAR, 
Mr. Pryor, Mr. RIEGLE, Mr. DAN- 
FORTH, Mr. HEINZ, Mr. Kasten, Mrs. 
KASSEBAUM, and Mr. HATCH): 

S. 1207. A bill to amend title XVIII of the 
Social Security Act of establish a program 
of grants, funded from the Federal Hospital 
Insurance Trust Fund, to assist small rural 
hospitals in modifying their service mixes to 
meet new community needs and in provid- 
ing more appropriate and cost-effective 
health care services to Medicare benefici- 
aries; to the Committee on Finance. 

By Mr. HEINZ: 

S. 1208. A bill to provide for the tempo- 
rary suspension of the duty on triethylene- 
glycol dichloride; to the Committee on Fi- 
nance. 

By Mr. BYRD (for Mr. Leany) (for 
himself, Mr. LUGAR, Mr. ARMSTRONG, 
Mr. Baucus, Mr. BENTSEN, Mr. BOND, 
Mr. Boren, Mr. BoscHWITz, Mr. 
Breaux, Mr. Bumpers, Mr. BURDICK, 
Mr. CHILES, Mr. CocHRAN, Mr. 
CONRAD, Mr. CRANSTON, Mr. 
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D'Amato, Mr. DANFORTH, Mr. 
DASCHLE, Mr. Drxon, Mr. Doe, Mr. 
DURENBERGER, Mr. FOWLER, Mr. 
Gore, Mr. Gramm, Mr. HECHT, Mr. 
HELMS, Mr. Inouye, Mr. HOLLINGS, 
Mr. JOHNSTON, Mr. Karnes, Mrs. 
KASSEBAUM, Mr. KASTEN, Mr. KENNE- 
DY, Mr. Levin, Mr. Matsunaca, Mr. 
McCain, Mr. McCLure, Mr. McCon- 
NELL, Mr. MELCHER, Mr. MOYNIHAN, 
Mr. Nunn, Mr. PRESSLER, Mr. PRYOR, 
Mr. ROCKEFELLER, Mr. RoTH, Mr. 
SARBANES, Mr. SHELBY, Mr. SIMON, 
Mr. STAFFORD, Mr. STENNIS, Mr. 
THURMOND, Mr. TRIBLE, Mr. WARNER, 
Mr. Witson, and Mr. DOMENICI): 

S.J. Res. 129. Joint resolution to recognize 
the 125th anniversary of the U.S. Depart- 
ment of Agriculture; placed on the calendar 
by unanimous consent. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DECONCINI (for him- 
self, Mr. Hatcu, and Mr. LAU- 
TENBERG): 

S. 1200. A bill to amend title 35, 
United States Code, with respect to 
patented processes, patent misuse and 
licensee challenges to patent validity; 
to the Committee on the Judiciary. 

PROCESS PATENT AMENDMENTS ACT 

@ Mr. DECONCINI. Mr. President, I 
join today with my colleagues, Senator 
Harch and Senator LAUTENBERG, to 
offer a patent and trade package that 
consists of three titles: the Process 
Patent Amendments Act of 1987, 
patent misuse doctrine reform and li- 
censee challenges to patent validity. 

Title I, Process Patent Amendments 
Act of 1987, represents a compromise 
between myself, Senator Haren and 
Senator LAUTENBERG that is the result 
of many hours of negotiations. The 
staff of Senator HATCH and Senator 
LAUTENBERG as well as the numerous 
industry representatives are to be com- 
mended for their dedication to achiev- 
ing fair and effective process patent 
legislation. We recognize that this is 
still work in progress“ and we remain 
open to further refinement. We also 
recognize that this will be an impor- 
tant component of the omnibus trade 
package and therefore we must keep 
the bill moving with the trade sched- 
ule. 

U.S. competitiveness depends upon 
an effective patent system which 
keeps pace with rapidly emerging 
technologies. Our laws must enable 
U.S. companies to protect themselves 
from the foreign manufacturers which 
steal American owned technology and 
then use American innovations to 
compete with U.S. manufactured prod- 
ucts. 

Under today’s system, U.S. process 
patent owners can prevent the unau- 
thorized use of their process in the 
United States. However, under the 
current patent law they cannot pre- 
vent the unauthorized use of their 
process outside the United States nor 
can they prevent sale in the United 
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States of products made by their proc- 
ess. This legislation would give patent 
owners the ability to sue for damages 
and an injunction in Federal district 
court when someone uses or sells in 
ther United States, or imports into the 
United States a product made by their 
patented process. 

The Subcommittee on Patents Copy- 
rights and Trademarks held a hearing 
on process patents last month which 
indicated that there is basic agreement 
that our patent laws should be amend- 
ed to provide this improved protection. 
Three key areas were identified which 
needed to be reconciled in S. 568 in 
order to reach a consensus bill. This 
new bill introduced by Senators 
HATCH, LAUTENBERG and myself reflects 
those changes. 

First, the notice standard in S. 568 
was cited as the priority concern of 
most of the patent holders. Not only 
has the notice standard been lowered 
in this new bill, but the number of fac- 
tors which contribute to attaining 
notice of infringement has been in- 
creased. The notice standard has been 
changed from “facts which are suffi- 
cient to establish that there is a sub- 
stantial likelihood that the product 
was made by an infringing process“ to 
“information sufficient to persuade a 
reasonable person that it is likely that 
the product was made by an infringing 
process.” 

Second, specific time periods for dis- 
posal of prenotice goods had been 
characterized as compulsory licens- 
ing” in S. 568. Those time periods have 
been removed from the statute and 
will be used in report language merely 
to help define abnormally large goods 
on hand or order. 

And third, the patent owners sought 
a more affirmative duty for the im- 
porter receiving a patent listing from 
the owner. This duty is now included 
in the bill by requiring an importer to 
submit the patents to his supplier and 
to request a written statement that 
the processes claimed in the patents 
are not being used in the manufacture 
of the product. 

Process patent legislation has been 
particularly contentious for the Con- 
gress to deal with. I am gratified that 
my colleagues have been so willing to 
work together to attempt to reach a 
consensus. In addition, I would like to 
thank Abby Kuzma of Senator 
Harch's staff. Mitchell Ostrer of Sena- 
tor LAUTENBERG’s staff and Tara 
McMahon of my staff for all their ef- 
forts on behalf of this legislation. 

I hope that this compromise bill will 
move us along the path toward an ef- 
fective and fair system of process 
patent protection. 

Titles II and III are non controver- 
sial issues which have previously been 
before the Congress. But which re- 
quired some agreed upon language 
modifications. These modifications 
have been made and both titles are 
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supported by the administration, the 
business community, the bar and 
patent owners. 

Title II, patent misuse doctrine 
reform, provides that a patent owners 
licesning practices cannot be found to 
constitute patent misuse unless such 
practices violate the antitrust laws. 

The doctrine of patent misuse is an 
equitable doctrine developed by the 
courts which provides that patent 
owners may not enforce their patent if 
they engage in conduct deemed 
“misuse.” However, judicial interpreta- 
tions of the doctrine have found 
misuse where the patent owners li- 
censing conduct has not violated anti- 
trust laws, has not demonstrated anti- 
competitive effect, and has not even 
injured the infringing party that 
raises misues as a defense. This legisla- 
tion reforms and clarifies the doctrine 
so it will not be used to restrict the 
rights of patent owners when the li- 
censing practices labeled “misuse” do 
not violate the antitrust laws. The lan- 
guage in the bill we offer today differs 
slightly from that contained in the ad- 
ministration’s intellectual property 
package, S. 635, but is fully supported 
by the administration as documented 
in the letter from the Department of 
Justice printed in the Rrcorp follow- 
ing the bill. 

Title III, licensee challenges to 
patent validity, is identical to the ad- 
ministration’s proposal in S. 635. This 
legislation provides that a licensee 
cannot be estopped from challenging 
the validity of a patent to which it is 
licensed. It further provides that the 
parties to a licensing contract may 
define their respective rights regard- 
ing termination of a license and pay- 
ment of royalties if the validity of the 
licensed patent is challenged. These 
two provisions codify and clarify the 
holding in Lear v. Adkins, 395 U.S. 653 
(1969) which courts have differed over 
since the 1969 Lear decision. 

I urge the support of my colleagues 
for this important patent and trade 
bill. 

I ask unanimous consent that the 
text of my bill along with the letter 
from the Department of Justice be 
printed in the Recorp at this time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

S. 1200 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, 


TITLE I. PROCESS PATENT 
AMENDMENTS ACT OF 1987 


SECTION. 1 That this Act may be cited as the “Process 
Patent Amendments Act of 1987. 

SEC. 2. RIGHTS OF OWNERS OF PATENTED PROC- 
ESSES. 

Section 154 is amended by inserting after 
“United States,“ the following: and, if the 
invention is a process, of the right to ex- 
clude others from using or selling through- 
out the United States, or importing into the 
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United States, products made by that proc- 

SEC. 3. INFRINGEMENT FOR IMPORTATION, SALE, 
OR USE. 

Section 271 is amended by adding at the end the following 
new subsection: 

„(g) Whoever without authority imports 
into the United States or sells or uses within 
the United States a product which is made 
by a process patented in the United States 
shall be liable as an infringer, if the impor- 
tation, sale, or use of the product occurs 
during the term of such process patent. In 
an action for infringement of a process 
patent, no remedy may be granted for in- 
fringement on account of the noncommer- 
cial use or retail sale of a product unless 
there is no adequate remedy under this title 
for infringement on account of the importa- 
tion or other use or sale of that product. A 
product which is made by a patented proc- 
ess will, for purposes of this title, not be 
considered to be so made after— 

“(1) it is materially changed by subse- 
quent processes; or 

“(2) it becomes a minor or nonessential 
component of another product.“. 

SEC. 4. DAMAGES FOR INFRINGEMENT 

(a) LIMITATIONS AND OTHER REME- 
DIES.—Section 287 is amended— 

(1) in the section heading by striking 
“Limitation on damages” and inserting “lim- 
itation on damages and other remedies”; 

(2) by inserting (a)“ before “Patentees”; 
and 

(3) by adding at the end the following: 
“(b) (1) An infringer under section 271(g) 
shall be subject to all the provisions of this 
title relating to damages and injunctions 
except to the extent those remedies are 
modified by this subsection or section 6 of 
the Process Patent Amendments Act of 
1987. The modifications of remedies provid- 
ed in this subsection shall not be available 
to any person who— 

) practiced the patented process; 

B) owns or controls, or is owned or con- 
trolled by, the person who practiced the 
patented process; or 

“(C) had knowledge before the infringe- 
ment that a patented process was used to 
make the product the importation, use, or 
sale of which constitutes the infringement. 

“(2) No remedies for infringement under 
section 271(g) of this title shall be available 
with respect to any product in the posses- 
sion of, or in transit to the infringer, or 
which the infringer has made a binding 
commitment to purchase and which has 
been partially or wholly manufactured, 
before the infringer had notice of infringe- 
ment as defined in paragraph (5). The in- 
fringer shall bear the burden of proving any 
such possession, transit, binding commit- 
ment or manufacture. If the court finds 
that (i) the infringer maintained or ordered 
an abnormally large amount of infringing 
product, or (ii) the product was acquired or 
ordered by the infringer to take advantage 
of the limitation on remedies provided by 
this paragraph, the court shall limit the ap- 
plication of this paragraph to that portion 
of the product supply which is not subject 
to such a finding. 

“(3)(A) In making a determination with 
respect to remedy in an action brought for 
infringement under section 271(g), the court 
shall consider— 

„ the good faith and reasonable busi- 
ness practices demonstrated by the defend- 
ant, and 

(ii) the good faith demonstrated by the 
plaintiff with respect to the request for dis- 
closure as provided in paragraph (4), and 
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„(iii) the need to restore the exclusive 
rights secured by the patent. 

“(B) For purposes of paragraph (3)(A), 
the following are evidence of good faith—a 
request for disclosure by a party, a response 
by the party receiving the request for disclo- 
sure within 60 days, and submission of the 
response by the party who received the dis- 
closed information to the manufacturer, or 
if not known, the supplier with a request for 
a written statement that the process 
claimed in the disclosed patent is not used. 
The failure to perform any such acts is evi- 
dence of absence of good faith unless there 
are mitigating circumstances. Mitigating cir- 
cumstances shall include the case in which, 
due to the nature of the product, the 
number of sources for products, or like com- 
mercial circumstances, a request for disclo- 
sure is not necessary or practicable to avoid 
infringement. 

“(4) For purposes of paragraph (3), a re- 
quest for disclosure’ means a written re- 
quest made to a party then engaged in the 
manufacture of a product to identify all 
process patents owned by or licensed to the 
party as of the time of the request that the 
party then reasonably believes could be as- 
serted to be infrined under section 271(g) if 
that product were imported into, or sold or 
used in, the United States by an unauthor- 
ized party. A request for disclosure is fur- 
ther limited to a request— 

“(i) made by a party regularly engaged in 
the United States in the sale of the same 
type of products as the party to whom the 
request is directed, or a request which in- 
cludes facts showing that the requester 
plans to engage in the sale of such products 
in the United States; and 

(ii) made prior to such party's first im- 
portation, use or sale of units of the product 
produced by an infringing process and prior 
to notice of infringement. 

“dii) which includes a representation by 
the requesting party that it will promptly 
submit the patents identified to the manu- 
facturer, or if not known, the supplier of 
the product to be purchased by the reques- 
tor and will request from that manufacturer 
or supplier a written statement that none of 
the processes claimed in those patents is 
used in the manufacture of the product. 

“(5)(A) For the purposes of this subsec- 
tion, notice of infringement means actual 
knowledge, or receipt by a party of a written 
notification or a combination thereof, of in- 
formation sufficient to persuade a reasona- 
ble person that it is likely that the product 
was made by an infringing process and not 
by a non-infringing process. 

‘(B) A written notification from the 
patent holder charging a party with in- 
fringement shall, in order to be a valid noti- 
fication under paragraph (A), specify the 
patent alleged to have been used and the 
reasons for belief that such process, and not 
others, was used in the production of the 
product, 

“(C) A party who receives a notification as 
described in (B) and fails to thereafter seek 
information from the manufacturer, or if 
not known, the supplier as to whether the 
allegations in the statements are true shall, 
absent mitigating circumstances, be deemed 
to have notice of infringement. 

D) A party who fails to make the sub- 
mission referred to in subsection (b)(4)(iii) 
shall be deemed to have notice of infringe- 
ment, 

(E) Filing of an action for infringement 
shall constitute notice of infringement only 
if the pleadings or other papers filed in the 
action meet the requirements of (A).“ 
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(b) TECHNICAL AMENDMENT. -The item re- 
lating to section 287 in the table of sections 
for chapter 29 is amended to read as follows: 


“287. Limitations on damages and other 
remedies; marking and notice.” 


SEC. 5. PRESUMPTION IN INFRINGEMENT ACTIONS. 


(a) In GENERAL, —Chapter 29 is amended 
by adding at the end the following: 


“§ 295. Presumption: Product made by patented 
process 

“In actions alleging infringement of a 
process patent based on the importation, 
sale, or use of a product which is made from 
a process patented in the United States, if 
the court finds— 

“(1) that there is evidence establishing a 
substantial likelihood that the product was 
made by the patented process, and 

“(2) that the claimant has made a reason- 
able effort to determine the process actually 
used in the production of the product and 
was unable so to determine, 


the product shall be presumed to have been 
so made, and the burden of establishing 
that the product was not made by the proc- 
ess shall be on the party asserting that it 
was not so made.“. 

(b) CONFORMING AMENDMENT.—The table 
of sections for chapter 29 is amended by 
adding after the item relating to section 294 
the following: 


“295. Presumption: Product made by patent- 
ed process. 
SEC, 6. EFFECTIVE DATE. 

(a1) In GENERALI.— The amendments 
made by this title shall apply only to prod- 
ucts made or imported after the date of the 
enactment of this Act. 

(2) Exckrrroxs.— This Act shall not 
abridge or affect the right of any person or 
any successor in business of such person to 
continue to use, sell, or import any specific 
product already in substantial and continu- 
ous sale or use by such person in the United 
States on May 15, 1987, or for which sub- 
stantial preparation by such person for such 
sale or use was made before such date, to 
the extent equitable for the protection of 
commercial investments made or business 
commenced in the United States before 
such date. This paragraph shall not apply to 
any person or any successor in business of 
such person using, selling, or importing a 
product produced by a patented process 
that is the subject of a patent process en- 
forcement action commenced before Janu- 
ary 1, 1987, including actions before the 
International Trade Commission, that is 
pending or in which an order has been en- 
tered. 

(b) RETENTION OF OTHER REMEDIES.—The 
amendments made by this title shall not de- 
prive a patent owner of any remedies avail- 
able under subsections (a) through (f) of 
section 271 of title 35, United States Code, 
under section 337 of the Tariff Act of 1930, 
or under any other provision of law. 

SEC. 7. REPORTS TO CONGRESS. 

(a) Contents.—The Secretary of Com- 
merce shall, not later than the end of each 
l-year period described in subsection (b), 
report to the Congress on the effect of the 
amendments made by this title on the im- 
portation of ingredients to be used for man- 
ufacturing products in the United States in 
those domestic industries that submit com- 
plaints to the Department of Commerce 
during that l-year period, alleging that 
their legitimate sources of supply have been 
adversely affected by the amendments made 
by this title. 
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(b) WHEN SUBMITTED.—A report described 
in subsection (a) shall be submitted with re- 
spect to each of the five 1-year periods 
which occur successively beginning on the 
date of the enactment of this Act and 
ending five years after that date. 

Title II. Patent Misuse Doctrine Reform 

Section 271 of title 35, United States Code, 
is amended— 

(1) by redesignating subsection (c) as para- 
graph (1) of subsection (c); 

(2) by redesignating subsection (d) as 
paragraph (2) of subsection (c); and 

(3) by inserting after subsection (d) the 
following new subsection: 

(d) No patent owner otherwise entitled to 
relief for infringement or contributory in- 
fringement of a patent shall be denied relief 
or deemed guilty of misuse or illegal exten- 
sion of the patent right by reason of his or 
her licensing practices or actions or inac- 
tions relating to his or her patent, unless 
such practices or actions, in view of the cir- 
cumstances in which such practices or ac- 
wona are employed, violate the antitrust 

Ws.“ 


Title III. Licensee Challenges to Patent 
Validity 

Secrion 1. Chapter 29 of title 35, United 
States Code, is amended by adding at the 
end thereof the following new section: 
“§ 295, Licensee challenges to patent validity 

(a) A licensee shall not be estopped from 
asserting in a judicial action the invalidity 
of any patent for which the licensee has ob- 
tained a license. Any agreement between 
the parties to a patent license agreement 
which purports to bar the licensee from as- 
serting the invalidity of any licensed patent 
shall be unenforceable as to that provision. 

„b) Any patent license agreement may 
provide for a party or parties to the agree- 
ment to terminate the license if the licensee 
asserts in a judicial action the invalidity of 
the licensed patent, and, if the licensee has 
such a right to terminate, the agreement 
may further provide that the licensee’s obli- 
gations under the agreement shall continue 
until a final and unappealable determina- 
tion of invalidity is reached or until the li- 
cense is terminated. Such agreement shall 
not be unenforceable as to such provisions 
on the grounds that such provisions are con- 
trary to Federal law or policy.” 


Sec, 2. The table of sections for chapter 29 
of title 35, United States Code is amended 
by adding at the end thereof the following 
new item: 

295. Licensee challenges to patent validity.“ 


U.S. DEPARTMENT OF JUSTICE, 
Washington, DC. May 11, 1987. 

Hon. Dennis DECONCINI, 

Chairman, Subcommittee on Patents, Copy- 
rights and Trademarks, Committee on 
the Judiciary, U.S. Senate, Washington, 
DC. 

DEAR Mr. CHAIRMAN: In response to your 
request, the Department of Justice has re- 
viewed a draft proposal forwarded to us by 
your staff on May 1, 1987, for legislation 
that would clarify and reform the doctrines 
of patent and copyright misuse. This pro- 
posal is similar in purpose and effect to 
pending legislation introduced on behalf of 
the Administration as part of its overall 
trade and competitiveness package (S. 539), 
and separately introduced by Senators 
Thurmond and Cochrane as part of S. 635. 
Your proposal would prohibit the courts 
from depriving patent and copyright hold- 
ers of their exclusive property rights in 
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their inventions and works because of al- 
leged misuse of these rights unless their 
conduct violates the antitrust laws. The De- 
partment believes that legislation in the 
misuse area is both important and timely, 
and thus strongly supports this proposal. 

Misuse is a judicially created doctrine 
founded in the courts’ equitable powers. It 
frequently is used to attack patent licensing 
practices that are alleged to be undesirable 
from a public policy standpoint. Because 
the sanction for misuse is harsh—a patent, 
for example, is unenforceable against 
anyone until the misuse has ceased and its 
effects purged from the marketplace— 
patent owners can be expected to avoid en- 
tering into patent licensing arrangements 
that they fear may be deemed to constitute 
patent misuse. In order to reassure creators 
of new technology that the courts will not 
interfere with procompetitive patent licens- 
ing, the misuse doctrine must not be applied 
in a manner that condemns competitively 
desirable licensing. 

Unfortunately, misuse has been applied as 
a per se doctrine prohibiting conduct that 
careful analysis demonstrates is not neces- 
sarily anticompetitive and, in fact, often is 
procompetitive. Reform of the misuse doc- 
trine is needed: Congress should make clear 
that licensing practices may be condemned 
as misuse on competitive grounds only if 
sound antitrust analysis demonstrates that 
those practices are indeed anticompetitive. ' 

The draft proposal for misuse reform that 
you have requested us to review would state 
simply that “[Nlo patent owner otherwise 
entitled to relief for infringement or con- 
tributory infringement of a patent shall be 
denied relief or deemed guilty of misuse or 
illegal extension of the patent right by 
reason of his or her licensing practices or 
actions relating to his or her patent, unless 
such conduct, in view of the circumstances 
in which it is employed, violates the anti- 
trust laws.” 2 The Administration's proposal 
is to the same effect, but would go into 
more detail by listing five specific types of 
practices related to patent licensing that 
could not be the basis for a finding of 
misuse unless such conduct, in view of the 
circumstances, violated the antitrust laws. It 
would also require any other allegation that 
a patentee had misused its rights by “‘other- 
wise [using] the patent allegedly to suppress 
competition” to be evaluated under anti- 
trust law standards. 

Your generally-worded draft proposal 
would appear to accomplish the same result 
as the Administration's more detailed pro- 
posal. Both would make clear that licensing 
conduct may not be condemned as misuse 
on grounds related to competition unless 


‘While reform of the misuse doctrine to track 
antitrust analysis would have substantial benefits, 
improvements in the manner in which intellectual 
property licensing arrangements are considered 
under the antitrust laws are also crucial to encour- 
aging innovation and productivity. Congress has 
before it proposals for improvements in this area, 
including a proposal of the Administration (see S. 
438, H.R. 557, S. 539, S. 635), We hope the Subcom- 
mittee’s work in the misuse area will be accompa- 
nied by passage of such complementary legislation. 

We also urge the Subcommittee to consider the 
Administration's proposal for legislation clarifying 
licensor and licensee rights in the event of licensee 
challenge to patent validity (see S. 539, S. 635). 

This new language would constitute 35 U.S.C. 
§ 271(d). Existing subsections (c) and (d) of that 
section would be redesignated as paragraphs (c) 
and (c)(2) respectively. 

The proposal would clarify and reform the misuse 
doctrine in copyright law in an identical way. The 
Department supports that effort as well. 
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analysis under antitrust standards demon- 
strates such conduct to be anticompetitive.* 
Accordingly, should Congress decide to take 
the more generalized approach embodied in 
your proposal, the Department would en- 
thusiastically support the legislation.“ 

We very much appreciate the Subcommit- 
tee’s interest and efforts in reporting legis- 
lation designed to encourage the develop- 
ment of new technologies by ensuring that 
procompetitive intellectual property licens- 
ing is not unreasonably discouraged by the 
misuse doctrine. If we can be of further as- 
sistance to the Subcommittee in this regard, 
please feel free to call on us. 

The Office of Management and Budget 
has advised this Department there is no ob- 
jection to the submission of this report from 
the standpoint of the Administration’s pro- 


‘Sincerely, 
JohN R. BOLTON, 
Assistant Attorney Generale 


Mr. HATCH. Mr. President, I am 
pleased to join with my colleagues, Mr. 
DECONCINI and Mr. LAUTENBERG, in in- 
troducing this legislation to address a 
problem in the U.S. patent law. This is 
an important bill that corrects a seri- 
ous threat to American business by 
preventing foreign companies from 
pirating American process patents and 
then selling the products in the 
United States. 

All of the parties involved in this 
process have worked hard to come to 
an agreement on this bill and I believe 
this draft reflects our best efforts at 
compromise. We have taken great 
pains to speak to all concerned and 
have accommodated the suggestions of 
the interested parties where possible. 

I am pleased that the compromise 
bill responds to the concern that com- 
panies that import goods produced 
abroad are generally unable to find 
out what process was used in produc- 
ing the goods and therefore are unable 
to know whether the producer in- 
fringed a U.S. process patent. Howev- 
er, the bill also requires the importer 
to take certain acts that will insure 
that the protections outlined in the 
bill are only available to innocent in- 


* Your proposal is essentially identical to lan- 
guage suggested to the Subcommittee in 1984 by 
the American Intellectual Property Law Associa- 
tion (AIPLA). AIPLA noted that its suggested lan- 
guage “would not alter existing law with respect to 
the misuse doctrine as it applies to improper prac- 
tices not related to competition (e.g., fraud on the 
Patent and Trademark Office and the like).” Sup- 
plemental Statement of Bernarr R. Pravel, Presi- 
dent, AIPLA, Before the Subcommittee on Patents, 
Copyrights and Trademarks, Committee on the Ju- 
diciary, United States Senate, April 23, 1984, on S. 
1841 (Titles III and IV) at 6-7. The Administra- 
tion's proposal similarly would not alter existing 
law with respect to such practices. 

* You may wish to consider addition of the works 
“or inactions” after the word actions“ in the draft 
proposal. By requiring an antitrust evaluation of 
“licensing practices or actions or inactions relating 
to [a] patent“, the legislation would make quite 
clear that neither licensing nor refusals to license 
could be condemned as misuse absent a finding of 
an antitrust violation. “{Refusal] to license the 
patent to any person” is one of the specific types of 
practices listed in the Administration’s proposal. 
See section 115 of S. 635. 
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fringers. In short, the bill strikes a fair 
balance between the parties. 

The importance of closing this gap 
was first recognized in the 1966 report 
of the President’s Commission on the 
Patent System. More recently, it was 
included in the President’s Competi- 
tiveness Initiative of this year and 
strongly endorsed by the President’s 
Commission on Industrial Competi- 
tiveness in 1984. 

Under current U.S. patent law, in- 
ventors may obtain two types of pat- 
ents: product patents and process pat- 
ents. The first protects the product 
itself; and second protects the process 
by which a product is made, usually a 
complex chemical or industrial proc- 
ess. Where the patented invention is a 
product, or tangible article, a foreign 
competitor cannot avoid liability to 
the patentholder by manufacturing 
the product overseas and importing it 
for the U.S. market since use or sale of 
the product in the United States 
would constitute infringement of the 
patent. In such cases, the product pat- 
entholder could obtain damages or an 
injunction based on this use or sale. 

However, when the patent claims a 
process or method, only the use of the 
process in the United States consti- 
tutes infringement. Use of the process 
outside the United States will not in- 
fringe the U.S. patent, nor will sale of 
products made by the patented proc- 
ess. Therefore, while an inventor can 
prevent the importation of patented 
products, and can stop the sale of 
products made in the United States 
using his patented process, he cannot 
prevent the importation and sale of a 
product using his patented process 
made in another country. 

When an inventor alleges an in- 
fringement of his patented process, 
the International Trade Commission 
provides the only remedy under cur- 
rent law. There, the inventor must 
show that the imported products de- 
stroy or substantially injure” the in- 
dustry in which the inventor is in- 
volved. In practice, this has required 
an inordinately high standard of 
proof, and the remedy is seldom used. 
In any case, the only available relief is 
injunctive; no award of damages is 
available from the ITC. The compro- 
mise bill we introduce today would 
provide a remedy under the patent 
laws for this situation, bringing our 
policy into line with that of our major 
industrial trading partners. 

It is important to emphasize that 
this bill extending process of patent 
protection to the products of the proc- 
ess is the legal norm in many other 
countries. This principle is also incor- 
porated in the European Patent Con- 
vention, the Community Patent Con- 
vention, and the World Intellectual 
Property Organization [WIPO] Treaty 
on Harmonization. The following ex- 
cerpt from a 1986 memorandum on 
process patent law prepared by the 
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International Bureau of WIPO out- 
lines the rationale for including prod- 
ucts obtained from a patented process 
in the scope of the protection afforded 
by the process patent: 

The extension [to the product of the proc- 
ess] seems to be an exception to the princi- 
ple that the protection conferred by a 
patent or another title of protection for an 
invention is defined by the object of the in- 
vention. In the case of the said principle 
would mean that the owner of a process 
patent could only exclude others from using 
the patented process. The legal provisions 
which extend process protection to products 
obtained by the patented process are based 
on practical economic considerations. A 
process which leads to a specific product 
presents an economic value only through 
the product. However, it is not always possi- 
ble to obtain a patent for the product; for 
example, the product may not be new or 
may—although new—lack inventive step. 
The invention of a new and inventive proc- 
ess for the production of such a product 
which is not patentable constitutes an im- 
portant technological advance but the 
reward granted through a process patent is 
not important because—without an exten- 
sion to the product—the process patent 
would be difficult to enforce (since infringe- 
ment of the process is difficult to prove) and 
could even be circumvented by use of the 
process in another country where the proc- 
ess is protected. In order to make patent 
protection of a process meaningful, it is 
therefore necessary to consider the patent- 
ed process and the resulting product as a 
whole, with the consequence that process 
protection is automatically extended to the 
resulting product even if the said product 
has not been claimed. [Extension of Patent 
Protection of a Process to the Products Ob- 
tained by that Process; Proof of Infringe- 
ment of a Process Patent, Memorandum by 
the International Bureau of WIPO, March 
12, 1986, pp. 3-4.) 

Importation, use and sale in the 
United States of products produced by 
processes patented in this country se- 
verely diminishes the value of such 
patents. This practice must be effec- 
tively countered by changes in the 
patent laws to protect the legitimate 
interests of U.S. inventors. Expanding 
the scope of our laws to bring them 
into conformity with the European 
Patent Convention and the national 
laws of many industrialized countries 
is necessary to protect the continued 
growth of American business. 

ANALYSIS OF PROVISIONS 

This proposal provides an effective 
remedy by applying the process patent 
protection to the sale, use or importa- 
tion of products made in violation of 
the patented process. Therefore, U.S. 
manufacturers will be responsible for 
assuring that materials they receive 
from foreign suppliers are not made 
by a process that violates a U.S. 
patent. 

In order to begin an action under 
this bill, the patentholder informs the 
importing party through a written no- 
tification that he suspects the materi- 
als are made by a process on which he 
holds a patent. Specifically, when the 
patentholder informs the importing 
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party of his allegations through a 
written notification, he will specify 
the patent alleged to have been used 
and the reasons for belief that such 
process, and not others, was used in 
the production of the product. The im- 
porting party would then decide 
whether to demonstrate that the ma- 
terials are not made with the patented 
process, or to seek another source for 
those supplies. After receipt of a noti- 
fication, the importer is required to 
seek information from the manufac- 
turer as to whether the allegations in 
the notification are true and he will be 
deemed to have notice of infringement 
if he fails to seek this information. 

To prevail in his claim, the patent- 
holder will bring in expert witnesses 
and circumstantial evidence to per- 
suade a court that there is substantial 
likelihood that his patented process 
was used by the foreign supplier. If 
the patentholder succeeds in persuad- 
ing the court that there is substantial 
likelihood that the product was made 
by the patented process, and patent- 
holder has made a reasonable effort to 
determine the process actually used in 
the production of the product and was 
unable so to determine, then the prod- 
uct is presumed to have been made by 
the infringing process and the burden 
of establishing that the product was 
not made by the process is shifted to 
the importer. 

This bill is drafted to cause minimal 
disruption of ongoing business. The 
bill would grandfather certain existing 
supply arrangements where equitable 
considerations dictate. Finally, the bill 
requires the Department of Commerce 
to examine the impact of the bill on 
affected domestic industries. 

Under this bill, there is no liability 
for damages for any infringing activi- 
ties—that is, any importations, uses, or 
sales of the product—prior to notice of 
infringement, which is defined as 
actual knowledge on the part of the 
importer or notification in writing to 
the importer or combination of lan- 
guage sufficient to persuade a reasona- 
ble person that it is likely that the 
product was made by an infringing 
process and not by a noninfringing 
process. 

Importers, may limit their liability 
by making a request for disclosure to a 
process patentholder—or licensee 
before purchasing goods that may 
have been made without authorization 
by his patented process. This request 
asks the patentholder to list all his 
patented processes that could be used 
to make a specified product that the 
potential infringer is considering pur- 
chasing. 

When the importer receives the dis- 
closed information, he must submit 
this information to the manufacturer 
and request a statement from the 
manufacturer that the process claimed 
in the disclosed patent is not used. 
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Under the compromise bill, a request 
for disclosure on the part of the im- 
porter and a response to a request for 
disclosure on the part of the patent- 
holder are evidence of good faith. 
However, failure of the importer to 
submit the disclosed information to 
the manufacturer and request a state- 
ment is deemed to be notice of in- 
fringement and will result in a trigger- 
ing of the availability of remedies for 
infringement. The failure to request 
disclosure or the failure to respond to 
a request for disclosure is evidence of 
bad faith, absent mitigating circum- 
stances. However, the bill notes that 
the nature of the product, the number 
of sources for products, or like com- 
mercial circumstances may make a re- 
quest for disclosure unnecessary or im- 
practicable to avoid infringement. 
This provision recognizes the particu- 
lar circumstances facing retailers. 

Defending against patent infringe- 
ment charges is a normal burden of 
doing business in America and around 
the world in the technologically so- 
phisticated commercial conditions of 
the 1980's. The limitations on damages 
in this bill, combined with the advance 
disclosure procedure, should eliminate 
the possibility of aggressive use of 
process patent infringement charges 
to harass innocent purchasers—wheth- 
er in fact infringing or not. From the 
beginning of congressional consider- 
ation of process patent reform in 1983 
all proponents of the legislation have 
accepted the restriction of the scope of 
the bill to exclude infringing activity— 
other than the actual use of the proc- 
ess—that occurs before the infringer 
has notice of infringement. The 
remedy limitations are simply a mech- 
anism for realizing this principle in 
practice by allowing the unknowing in- 
fringers, once notice is established, to 
sell a reasonable amount of inventory 
accumulated prior to notice. The de- 
scription of what amount of inventory 
is reasonable will be carefully outlined 
in report language. 

Mr. President, strengthening intel- 
lectual property rights is critical for 
the development of technologies and 
innovations in America’s businesses. 
This bill is the product of many hours 
of negotiation and represents a fair 
compromise. Unlike the laws of our 
major trading partners, U.S. patent 
law does not give the holder of a proc- 
ess patent the right to stop the impor- 
tation, use, or sale within the United 
States of a product made abroad by a 
process patented in the United States. 
It is imperative that Congress act 
quickly to correct this inequity and 
protect the interest of American in- 
ventors and the ability of American 
business to remain competitive in 
highly technological markets. I urge 
the support of my colleagues for this 
important measure. 

Mr. LAUTENBERG. Mr. President, 
I rise to join my colleagues from Arizo- 
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na and Utah in introducing revised 
process patent legislation. The bill 
represents our best efforts to date to 
reach a compromise between the two 
approaches to process patent reform 
embodied in S. 568 and S. 573. 

The bill continues to make it an in- 
fringement to import, use, or sell prod- 
ucts made by the unauthorized use of 
a patented process. However, the bill 
attempts to address a number of 
points of controversy that have stood 
in the way of enactment of process 
patent legislation. 

A great deal of discussion and 
thought has been given to the issue of 
whether and to what extent parties 
whom one might characterize as inno- 
cent should be held liable for damages 
or subject to an injunction. On the 
other hand, a basic principle of the 
process patent legislation has been 
that an importer or seller of products 
shall be liable for infringement, even 
though the importer or seller does not 
actually use the patented process. Par- 
ticularly where the party actually 
using the process may be operating 
abroad, the importer or seller is the 
only party reachable in U.S. courts. 
The importer or seller can then turn 
to the party using the process. 

The bill provides, however, that for 
certain innocent parties, remedies 
would be limited with respect to a 
normal amount of product on hand, in 
transit, or for which there is a binding 
commitment to purchase, before a 
party has notice of infringement. Al- 
though it is not expressly stated in the 
bill, a normal amount of product 
would presumably be 6 months’ worth 
in the case of an importer, and 18 
months’ worth in the case of a retail- 
er. 

Moreover, notice of infringement is 
carefully defined to include actual 
knowledge, or notification, or combi- 
nation of the two, of information suf- 
ficient to persuade a reasonable 
person that it is likely that the prod- 
uct was made by an infringing process. 
This level of notice of infringement is 
obviously lower than that set out in 
S. 568, but higher than that set out in 
S. 573. 

The definition of notice of infringe- 
ment has been a major point of dis- 
pute. This is a significant matter be- 
cause it could affect when a party 
begins to be liable for damages and 
when he becomes ineligible to enjoy 
the limitation of remedies involving 
product on hand, in transit, or for 
which there is a binding commitment. 
Importers argued that they should not 
be faced with the possibility of mount- 
ing damages upon the filing of bald 
claims. On the other hand, patentees 
argued that they should not be expect- 
ed to include more facts in a notice 
than they could reasonably be expect- 
ed to have on hand. The bill attempts 
to address both these concerns. 
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The bill includes a mechanism by 
which a party can request disclosure 
of patents owned by or licensed to a 
party. The proponents of this mecha- 
nism argued that it could serve as an 
important means of avoiding infringe- 
ment. Mr. President, that is an unas- 
sailable goal. The compromise intends 
to pursue that goal, by requiring those 
who request and receive such disclo- 
sures to pass the information on to 
their manufacturers. Failure to do so 
would be deemed notice of infringe- 
ment. 

In order to encourage parties to take 
steps to avoid infringement, the bill 
provides that in determining whether 
an infringer has acted in good faith, 
one can consider, among other things, 
whether that party has made a re- 
quest for disclosure, absent mitigating 
circumstances. The bill recognizes 
however that there are cases where 
such circumstances would apply. On 
the other hand, the failure of a pat- 
entee to respond to a request for dis- 
closure could be considered as a sign of 
the absence of good faith of the pat- 
entee. The good faith of the infringer, 
and to that limited extent, the good 
faith of the patentee, is then consid- 
ered by the court in fashioning the ul- 
timate remedy. 

Mr. President, retailers have com- 
plained that it is unfair to subject 
them to liability for infringement, 
when an adequate remedy can be se- 
cured from a party closer to the actual 
user of the process. Consequently, the 
bill provides that a party cannot seek 
a remedy from a retail seller, or a non- 
commercial user of a product, unless a 
remedy is not available from the im- 
porter or other seller or user. 

The bill we introduce today includes 
a provision for a rebuttable presump- 
tion that a patented process has been 
used. While both S. 568 and S. 573 re- 
quired the court to find that the 
claimant had made a reasonable, but 
unsuccessful effort, to determine the 
process actually used, S. 568 required 
the court to find that there is evidence 
to establish a substantial likelihood” 
that the product was made by a pat- 
ented process. S. 573 required evidence 
established by a “high degree of prob- 
ability.“ While the bill we introduce 
today incorporates the “substantial 
likelihood” standard, it is understood 
that this standard nonetheless does 
not rise to the level of requiring the 
plaintiff to establish by a fair prepon- 
derance of the evidence the product 
was made a patented process. 

Like S. 573 and S. 568, the bill in- 
cludes the so-called grandfather 
clause, to allow parties to continue to 
use, sell, or import products already in 
substantial and continuous sale or use 
by a date certain. The compromise sets 
the date at May 15, 1987. The bill also 
adds a provision, barring the applica- 
tion of the grandfather clause to per- 
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sons whose product involves a process 
that is the subject of certain cases 
before the courts or the International 
Trade Commission. That is to ensure 
that the bill does not undo relief al- 
ready granted in another forum. 

Mr. President, the compromise we 
have reached is not perfect. Yet, it 
offers what I think is the best pros- 
pect for moving process patent reform 
forward in the Senate. Can there be 
improvements or refinements? I am 
sure there can. And as the legislative 
process proceeds, there will be an op- 
portunity for those. In a sense, this is 
a work in progress. But, it is also the 
product of a great deal of effort. 

I want to applaud Senator DECON- 
INI and Senator Harcu for their com- 
mitment to move process patent legis- 
lation and for their hard work and 
effort. We still have a long way to go. I 
am committed to work with them. 

Mr. President, the legislation we in- 
troduce today will take us that much 
further toward enactment of an im- 
portant reform of our patent laws. It 
is critical, if we are to promote innova- 
tion and if we are to protect the re- 
wards that are due those who inno- 
vate. 

Mr. President, the New York Times 
included an article today, highlighting 
the importance of process patent 
reform. It included a discussion of 
cases involving two companies based in 
my State—Allied-Signal and Merck. I 
ask unanimous consent that the arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the New York Times, May 13, 1987] 
WOUNDED BY PATENT PIRACY 
(By Calvin Sims) 

Officials of the Corning Glass Works were 
outraged when they discovered that Sumi- 
tomo Electric Industries of Japan was using, 
without permission, their patented manu- 
facturing process to make optical fiber, the 
thin glass wires widely used in telecommuni- 
cations. 

Corning had spent more than $200 million 
to develop the process. But much to the 
company's chagrin, there was little it could 
do to prevent Sumitomo from selling the 
fiber in the United States. 

Why? Because Sumitomo was making the 
fiber outside the United States, and Ameri- 
can laws that would have closed down the 
operations of a domestic company guilty of 
the same theft do not apply to foreign man- 
ufacturers. 

MANY COMPANIES CONCERNED 

Corning is hardly the only one concerned 
about the lack of applicability of American 
law to foreign manufacturers. So are many 
other companies whose products range from 
pharmaceuticals and chemicals to specially 
engineered metals and plastics. 

As these manufacturers have learned the 
hard way, the protection of patented manu- 
facturing processes in the United States is 
much weaker than in such industrialized 
countries as Japan, Britain and West Ger- 
many. 

Washington has taken steps in recent 
years to broaden the protection of intellec- 
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tual property—copyrights, patents and 
trademarks. 

In 1984, Congress passed legislation that 
made trademark counterfeiting a criminal 
offense, cracking down on foreign competi- 
tors that copied names and trademarks used 
to identify popular products such as design- 
er clothing, jewelry and luggage. 

Other laws strengthened patent rules for 
drugs and phonograph records and provided 
manufacturers of semiconductors with copy- 
right protection for their intricate circuit 
designs. 

Even so, the Government has continued 
to ignore the protection of manufacturing 
processes. But with billions of dollars in lost 
revenues involved and the nation’s trade 
problems a hot topic in Washington, that is 
now changing. 

Technology-intensive industries such as 
pharmaceuticals, chemicals and biotechnol- 
ogy insist they need better protection of 
their processes to maintain their competi- 
tive edge, and both Congress and the 
Reagan Administration are listening. 
Amendments to the pending trade bill have 
been proposed that would provide better 
safeguards for manufacturing processes. 

“Our laws must enable United States com- 
panies to protect themselves from the for- 
eign manufacturers which steal American- 
owned technology and then use American 
innovations to compete with United States- 
manufactured products,” Senator Dennis 
DeConcini said. The Arizona Democrat is 
one of the sponsors of legislation to 
strengthen patent protection. 

If the laws are tightened, developing or 
newly industrialized countries—including 
Brazil, South Korea, Taiwan and Argenti- 
na—would be the biggest losers. ‘Because 
they have long viewed their access to for- 
eigh technologies as the key to their eco- 
nomic development, they purposely have 
weak patent-protection laws or simply fail 
to enforce the laws on their books. 

In South Korea, for example, it is impossi- 
ble to obtain either a patent on chemical 
compounds or copyright protection for com- 
puter software. 

The costs to American industry have been 
enormous. Piracy of intellectual property— 
including proprietary manufacturing proc- 
esses—costs American manufacturers be- 
tween $8 billion and $20 billion a year, ac- 
cording to estimates by the International 
Trade Commission, a Federal agency, and 
the United States Chamber of Commerce. 

Current law permits products made from 
pirated processes to be sold in the United 
States—as long as the company committing 
the infringement is not using the processes 
in the United States and is not seriously 
hurting the patent holder. Corning was 
unable to demonstrate serious economic 
damage from the Sumitomo infringement 
because it was able to sell all that its plants 
could produce, 

Yet in Japan, Britain, West Germany and 
other industrialized countries, the sale of 
products made abroad with by infringing on 
patents is impermissible. 


MAJOR SEGMENTS AFFECTED 


“The impact of intellectual property 
abuses is being felt far beyond the well-pub- 
licized problems of counterfeit blue jeans 
and watches,” said Wolf Brueckmann, direc- 
tor of international investment policy for 
the Chamber of Commerce. It is affecting 
major segments of the economy.” 

American companies lose not only exports 
and royalties in foreign markets but also 
sales in third markets, where unauthorized 
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products are exported by foreign violators, 
Mr. Brueckmann said. 

Although the data supporting their con- 
tentions are sketchy, Government and in- 
dustry officials maintain that the impact of 
process pirating on the United States goes 
way beyond the revenues lost. 

For one thing, it has cost thousands of 
workers their jobs, they say. 

A study by the International Trade Com- 
mission found that 130,000 jobs in five in- 
dustries were lost in 1982 because of piracy. 
The industries were chemicals, wearing ap- 
parel, automobile parts, records and tapes 
and sporting goods. 


COMPLAINTS BY UNION 


The American Flint Glass Workers Union, 
which represents workers at Corning, esti- 
mates that about 10,000 workers have lost 
their jobs in the optical-fiber industry in 
the last four year—mainly as a result of 
piracy of intellectual property. 

The Government's weak protection of 
process patents has also undermined the 
country’s technological base by discouraging 
American companies from investing in re- 
search and development, according to indus- 
try and Government officials. 

“Essentially, the right of a company to 
control the use of its invention is eliminat- 
ed.“ said Alan F. Holmer, general counsel 
for the United States trade representative. 
“This harms consumers because the compa- 
ny won't be able to fund future research 
and development of new drugs, chemicals or 
other products.” 

Indeed, some pharmaceutical and agricul- 
tural-chemical companies say they will no 
longer develop products for foreign markets 
in which there is inadequate patent protec- 
tion. 

Eli Lilly & Company, for instance, refuse 
to develop drugs for illnesses common in 
Canada and some South American countries 
because their govenments offer little or no 
protection for pharmaceuticals, according to 
Mary Ann Tucker, the company’s assistant 
legal counsel. 

“We know that their folks are just waiting 
to take advantage of weak patent-protection 
laws,“ she said. 


A LIMITED MANDATE 


Under section 337 of the Tariff Act, Amer- 
ican companies can bring process-patent- 
infringment actions before the Internation- 
al Trade Commission, whose mandate is to 
prevent foreign countries from employing 
unfair trading practices. 

But given the time it can take to prove in- 
fringement and the meager relief avail- 
able—the commission can bar the products 
at the border but cannot impose monetary 
damages—the effort hardly seems worth it. 

Two years after Corning filed its case the 
commission ruled last August that Sumi- 
tomo had pirated Corning’s process for 
making optical fiber. But the commission 
could not stop Sumitomo from selling here 
because Corning could not prove that it had 
suffered substantial economic loss. 

Nor could Corning find a way to force Su- 
mitomo to pay damages: There is no provi- 
sion in the United States law for an Ameri- 
can company to seek compensation from 
foreign copiers of its patented manufactur- 
ing process. 


A VICTORY OF SORTS 


In another patent-infringement case. 
Allied-Signal Inc., the aerospace, automo- 
tive and electronics company, had better 
luck than Corning—but not much, The Mor- 
ristown, N.J., company was able to prove 
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that West German and Japanese manufac- 
turers had caused it serious harm by using 
its patented process for making an amor- 
phous metal—an energy-saving material 
widely used in electrical devices. 

Still, it took Allied-Signal two years to get 
the trade commission to prevent foreign vio- 
lators of its patent from selling the product 
in the United States. During that time the 
foreign companies continued to sell the 
metal. 

Allied, too, was unable to collect any dam- 
ages. 

In yet another case, Merck & Company, a 
pharmaceutical company based in Rahway, 
N.J., estimated that it had lost millions of 
dollars during the two and a half years it 
took the trade commission to stop imports 
of an anti-inflammatory drug called indo- 
methacine. The drug was being produced in 
several countries by companies using 
Merck's patented manufacturing process. 

When foreign companies can walk right 
up and gain free use“ of new processes and 
technologies, there is little incentive for 
companies to invest in developing them, said 
Roy Massengill, Allied-Signal's chief patent 
counsel, 

With such complaints in mind, the House 
recently passed legislation that would 
toughen patent laws, making them compa- 
rable to those of other major industrialized 
countries, The Senate is considering similar 
measures, 

Under one amendment in both the House 
and Senate versions of the trade bill, the 
owner of a United States process patent 
would be able to sue for damages and in- 
junction in Federal court if a company im- 
ported or sold in the United States a prod- 
uct made through the protected patent 
process. 

Another amendment would remove stipu- 
lation in Section 337 that require American 
companies to prove that they have suffered 
economic damage from the infringement. 

The added protection is a matter of par- 
ticular importance to the biotechnology in- 
dustry, most of whose products are not pat- 
entable because they occur naturally. Bio- 
technology companies must therefore pro- 
tect the genetic-engineering techniques they 
develop for making such products as insulin 
and growth hormone. 


By Mr. PROXMIRE: 

S. 1201. A bill to prevent consumer 
abuses by credit repair organizations; 
to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

CREDIT SERVICES REFORM ACT 

Mr. PROXMIRE. Mr. President, 
credit is a powerful agent, but it is ad- 
dictive and easily abused. Many con- 
sumers have overextended themselves, 
and have failed to repay loans. As a 
consequence, many suffer bad credit 
ratings. It is then that some start to 
look for help and seek assistance from 
“credit repair organizations’ which 
offer to improve a consumer’s credit 
standing. 

A new industry, credit repair services 
are springing up around the country 
soliciting overextended consumers 
with advertisements that bad credit 
ratings can be erased. 

In many cases, however, these credit 
repair organizations are scam shops 
that bilk people who are already fi- 
nancially strapped. 
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Many credit repair organizations 
claim to be able to clean up an individ- 
ual’s credit record regardless of the in- 
dividual's recorded credit history. Fees 
range from $75 to several hundred dol- 
lars or more. While credit history can 
be corrected, it cannot be repaired. 
Failure to meet obligations remains on 
a credit record for 7 years. So no 
matter the fee, the money is often lost 
to the consumer. 

The Federal Trade Commission has 
successfully pursued some cases. In 
1986, it issued a cease and desist order 
against a credit clinic in Michigan that 
misled consumers by falsely and de- 
ceptively claiming the company would 
improve consumers’ credit records and 
arrange for them to receive major 
credit cards. But policing this industry 
is difficult. The Associate Director for 
Credit Practices at the FTC said: 

These businesses can relocate with little 
effort or expense, making law enforcement 
difficult. 

Certain advertising and business 
practices of some companies engaged 
in the business of credit repair services 
have bled consumers, particularly 
those of limited economic means who 
are inexperienced in credit matters. 
Further, if left unchecked, the prac- 
tices of credit repair organizations 
could potentially jeopardize the file in- 
tegrity of the Nation’s consumer re- 
porting agencies and the safety and 
soundness of the consumer credit 
granting industry at large. 

To address these problems, I am in- 
troducing the Credit Services Reform 
Act. Key provisions of the bill would 
require credit repair organizations to: 

Advise consumers of their rights 
under the Fair Credit Reporting Act 
before the consumer signs a contract; 

Fully disclose the services they will 
provide and give the consumer 3 days 
to cancel a contract; 

Post a $10,000 bond if they accept 
money from consumers in advance of 
performing services; 

Prohibit credit repair organizations 
from making misleading statements 
about their revenues; 

Prohibit credit repair organizations 
from counseling consumers to make 
misleading statements to creditors and 
credit bureaus; 

Empower the Federal Trade Com- 
mission to enforce the Credit Services 
Reform Act; and 

Provide civil remedies for individual 
consumers and class action lawsuits. 

Already, a number of States have 
considered legislation along these 
same lines. In 1985 and 1986, Califor- 
nia, Utah, New York, and the State of 
Washington approved measures paral- 
lel to the legislation being introduced 
today. Already in 1987, Arkansas, 
Georgia, Maryland, Oklahoma, and 
Virginia have approved credit repair 
reform laws. This year, Louisiana and 
Nevada are expected to follow suit. 
Major bills are also pending in Con- 
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necticut, Florida, Massachusetts, New 
Mexico, Oregon, and Texas. 

I have contacted several State offi- 
cials regarding their measures. For ex- 
ample, Arkansas State Senator Doug 
Brandon, who sponsored the bill in his 
State, said he “visited with labor, edu- 
cation and business groups“ and easily 
won their support. As he writes, We 
have not found any of the credit orga- 
nizations able to deliver the services 
they guaranteed the consumers.” Utah 
State Senator Richard J. Carling re- 
plied “that the credit repair clinic 
problem was severe in Utah” and they 
pe considering even further legisla- 
tion. 

In drafting the measure introduced 
today, I also worked with national con- 
sumer protection groups, including the 
Consumer Federation of America and 
the U.S. Public Interest Research 
Group. This bill reflects their con- 
cerns. 

Under the Fair Credit Reporting Act 
of 1970 that I sponsored, consumers 
are entitled to check their credit re- 
ports and correct any inaccuracies. If a 
creditor rejects an individual's applica- 
tion for credit because of negative in- 
formation in their report, the subject 
creditor must identify the credit 
bureau which provided the report at 
issue. The consumer may then contact 
that bureau requesting a copy of their 
file. If the consumer acts within 30 
days of being denied credit, there is no 
cost, otherwise there is a nominal fee. 
If an individual disputes the accuracy 
of any records, they are entitled, 
under the Fair Credit Reporting Act, 
to challenge that information. If a 
consumer believes that there is an 
error or errors, creditors can be con- 
tacted directly. If this fails to correct 
the problem, the consumer may con- 
tact the credit bureau to dispute the 
information. Provided that the con- 
sumer’s argument is legitimate, the 
credit bureau is required to reinvesti- 
gate the matter. If the information 
cannot be verified by the company or 
companies who caused it to be placed 
in the consumer's file, that informa- 
tion must be deleted from the individ- 
ual's record. That is, the company 
claiming the faulty credit must prove 
the violation. If the credit bureau does 
find the information to be accurate— 
and the person disagrees with these 
findings—they may submit a brief 
statement of up to 100 words stating 
their position. This then becomes a 
part of their credit file, and is included 
in the report when distributed to 
those checking the individual's credit 
history. The credit bureau must also 
send the corrected version of their 
report to anyone who has used their 
report within the past 6 months, 

Nevertheless, if information regard- 
ing credit violations proves accurate, 
however, this information remains on 
file for 7 years. 
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It is important to note that this leg- 
islation does not outlaw credit repair 
organizations. It merely requires these 
companies to tell consumers of their 
rights, and the limits of what repair 
agents can do. Further, it is important 
to note that consumers experiencing 
credit problems do have an alternative 
to credit repair organizations—they 
can use the services of the nonprofit 
Consumer Credit Counseling Service 
which has offices in 44 States and pro- 
vides free counseling to consumers 
with credit difficulties. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a sec- 
tion-by-section analysis be inserted in 
the Recorp following my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1201 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title 
IV of the Consumer Credit Protection Act 
(15 U.S.C. 1601 et seq.) is amended to read 
as follows: 

“TITLE IV—CREDIT REPAIR 

ORGANIZATIONS 
401. Short title. 
402. Findings and purpose. 
403. Definitions. 
404. Advance fees prohibited: surety bond 
requirement. 

Information statement: procedure. 
Information statement: contents. 
Contracts: requirements and contents. 
Contracts void and unenforceable. 
Civil liability for willful noncompli- 


“405. 
“406. 
“407. 
“408. 
409. 
ance. 
“410. Civil liability for negligent noncompli- 
ance. 
Jurisdiction of courts: limitation of ac- 
tions. 
412. Administrative enforcement. 
“413, Relation to State laws. 
“§ 401. Short title 
“This title may be cited as the ‘Credit Re- 
porting Reform Act’. 
“§ 402. Findings and purpose 


“(a) The Congress finds that— 

“(1) The ability to obtain and use credit 
has become of great importance to consum- 
ers who have a vital interest in establishing 
and maintaining their creditworthiness and 
credit standing. As a result, consumers who 
have experienced credit problems may seek 
assistance from credit services businesses 
which offer to improve the credit standing 
of such consumers. 

(2) Certain advertising and business prac- 
tices of some companies engaged in the busi- 
ness of credit services have worked a finan- 
cial hardship upon consumers, often those 
who are of limited economic means and in- 
experienced in credit matters. 

“(b) The purposes of this title are to pro- 
vide prospective buyers of services of credit 
services companies with the information 
necessary to make an informed decision re- 
garding the purchase of those services and 
to protect the public from unfair or decep- 
tive advertising and business practices. 

“§ 403. Definitions 


“As used in this title— 

“(1) ‘Buyer’ means any person, who is so- 
licited to purchase or who purchases the 
services of a credit services organization. 
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“(2MA) Credit services organization’ 
means any person, corporation, partnership, 
joint venture, or any other business entity 
who, with respect to the extension of credit 
by others, sells, provides, or performs, or 
represents that he can or will sell, provide, 
or perform, in return for the payment of 
money or other valuable consideration any 
of the following services: 

“(i) improving a buyer's credit record. 
credit history, or credit rating; or 

(ii) obtaining an extension of credit for a 
buyer; or 

(iii) providing advice or assistance to a 
buyer with regard to clause (i) or (ii). 

„B) ‘Credit repair services organization’ 
does not include— 

“(i) any person authorized to make loans 
or extensions of credit under the laws of the 
United States who is subject to regulation 
and supervision by the United States; 

(ii) any bank or savings and loan institu- 
tion whose deposits or accounts are eligible 
for insurance by the Federal Deposit Insur- 
ance Corporation or the Federal Savings 
and Loan Insurance Corporation; 

(iii) any nonprofit organization exempt 
from taxation under section 501(c)(3) of the 
Internal Revenue Code of 1986; 

(iv) any person licensed as a real estate 
broker if the person is acting within the 
course and scope of that license; 

“(v) any person licensed to practice law if 
the person renders services within the 
course and scope of his practice as an attor- 
ney; 

“(vi) any broker-dealer registered with the 
Securities and Exchange Commission if the 
broker-dealer is acting within the course 
and scope of the Securities and Exchange 
Commission or the Commodity Futures 
Trading Commission regulations; 

(vii) any consumer reporting agency as 
defined in the Federal Fair Credit Report- 
ing Act (15 U.S.C, 1681 et seq.); 

(viii) any company of which the largest 
portion of assets are in one or more of the 
following types of receivables: sales finance 
(or installment paper arising from the sale 
of goods), personal cash loans to consumers, 
junior liens on real estate and short and in- 
termediate term business credit; 

(ix) any debt collector or debt collection 
agency as defined in the Federal Fair Debt 
Collection Practices Act (15 U.S.C. 1692 et 
seq.); 

“(x) any Federal credit union or State 
chartered credit union doing business 
within the course and scope of their char- 
ter; 

(3) ‘Extension of credit’ means the right 
to defer payment of debt or to incur debt 
and defer its payment offered or granted 
primarily for personal, family, or household 
purposes. 

“§ 404. Advance fees prohibited; surety bond re- 
quirement 


(a) A credit services organization, its 
salespersons, agents, and representatives, 
and independent contractors who sell or at- 
tempt to sell the services of a credit services 
organization may not— 

“(1) charge or receive any money or other 
valuable consideration prior to full and com- 
plete performance of the services the credit 
services organization has agreed to perform 
for the buyer, unless the credit services or- 
ganization has obtained a surety bond of 
$10,000 issued by a surety company admit- 
ted to do business in the State in which the 
credit services organization is doing business 
and established a trust account at a federal- 
ly insured bank or savings and loan associa- 
tion located in the State in which the credit 
services organization is doing business. 
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“(2) charge or receive any money or other 
valuable consideration solely for referral of 
the buyer to a retail seller who will or may 
extend credit to the buyer if the credit that 
is or will be extended to the buyer is upon 
substantially the same terms as those avail- 
able to the general public. 

“(3) make or counsel or advise any buyer 
to make any statement that is untrue or 
misleading or that should be known by the 
exercise of reasonable care to be untrue or 
misleading, to credit reporting agency or to 
any person who has extended credit to a 
buyer or to whom a buyer is applying for an 
extension of credit with respect to a buyer's 
creditworthiness, credit standing, or credit 
capacity. 

(4) make or use any untrue or misleading 
representations in its advertising, promo- 
tional materials or offer or sale of the serv- 
ices of a credit services organization or 
engage, directly or indirectly, in any act, 
practice, or course of business that operates 
or would operate as fraud or deception upon 
any person in connection with the offer or 
sale of the services of a credit services orga- 
nization. 

„b) If a credit services organization is in 
compliance with subsection (a)(1), a sales- 
person, agent, or representative who sells 
the services of that organization is not re- 
quired separately to obtain a surety bond 
and establish a trust account. 


“§ 405. Information statement: procedure 


“Before the execution of a contract or 
agreement between the buyer and a credit 
services organization or before the receipt 
by the credit services organization of any 
money or other valuable consideration, 
whichever occurs first, the credit services 
organization shall provide the buyer with a 
statement in writing, containing all the in- 
formation required by section 406. The 
credit services organizaton shall maintain 
on file for a period of 2 years an exact copy 
of the statement, personally signed by the 
buyer, acknowledging receipt of a copy of 
the statement. 


“§ 406. Information statement: contents 


The information statement required 
under section 405 shall include all of the fol- 
lowing: 


“(1 A) A complete and accurate state- 
ment of the buyer's right to review any file 
on the buyer maintained by any consumer 
reporting agency, as provided under the 
Federal Fair Credit Reporting Act (15 
U.S.C. 1681 et seq.). 

“(B) A statement that the buyer may 
review his or her consumer reporting agency 
file at no charge if a request is made to the 
consumer credit reporting agency within 30 
days after receiving notice that credit has 
been denied. 

“(C) The approximate price the buyer will 
be charged by the consumer reporting 
agency to review the information contained 
in his or her consumer reporting agency file. 

(2) A complete and accurate statement of 
the buyer's right to dispute the complete- 
ness or accuracy of any item contained in 
any file on the buyer maintained by any 
consumer reporting agency. 

“(3) A complete and detailed description 
of the services to be performed by the credit 
services organization for the buyer and the 
total amount the buyer will have to pay, or 
become obligated to pay, for the services. 

“(4) A statement asserting the buyer’s 
right to proceed against the bond or trust 
account required under section 404 of this 
title. 
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“(5) The name and address of the surety 
company that issued the bond, and the 
name and address of the depository and the 
trustee and the account number of the trust 
account. 

(6) If any of the individuals or institu- 
tions exempted from the definition of credit 
services organization under section 403(2) 
(B) (i)-(x) offer at any time to assist a buyer 
in the repair or credit rating for money or 
other valuable consideration, these exempt- 
ed individuals and institutions are required 
to provide the buyer with the disclosure re- 
quirements contained in Section 406 (1)(A), 
(10 B), (1XC), (2)(A) and (2)(B) of this title 
prior to receiving any money or other valua- 
ble consideration. 


“§ 407. Contracts: requirements and contracts 


„a) Each contract between the buyer and 
a credit services organization for the pur- 
chase of the services of the credit services 
organization shall be in writing, dated, 
signed by the buyer, and include all of the 
following: 

“(1) A conspicuous statement in bold face 
type, in immediate proximity to the space 
reserved for the signature of the buyer, as 
follows: ‘You, the buyer, may cancel this 
contract at any time prior to midnight of 
the fifth day after the date of the transac- 
tion. See the attached notice of cancellation 
form for an explanation of this right. 

(2) The terms and conditions of payment, 
including the total of all payments to be 
made by the buyer, whether to the credit 
services organization or to some other 
person. 

“(3) A full and detailed description of the 
services to be performed by the credit serv- 
ices organization for the buyer, including all 
guarantees and all promises of full or par- 
tial refunds, and the estimated date by 
which the services are to be performed, or 
estimated length of time for performing the 
services. 

(4) The credit services organization’s 
principal business address and the name and 
address of its agent authorized to receive 
service of process in the State in which the 
credit services organization is doing busi- 
ness. 

“(b) The contract shall be accompanied by 
a completed form in duplicate, captioned 
‘Notice of Cancellation’ that shall be at- 
tached to the contract, be easily detachable, 
and contain in bold face type the following 
statement written in the same language 
used in the contract. 


“ ‘Notice of Cancellation 


Fou may cancel this contract, without 
any penalty or obligation within 5 days 
from the date the contract is signed. 

If you cancel any payment made by you 
under this contract, it will be returned 
within 10 days following receipt by the 
seller of your cancellation notice. 

To cancel this contract, mail or deliver a 
signed dated copy of this cancellation 
notice, or any other written notice to: 


(name of seller) at (address of seller) 


business) not later than 


(date) 


(place of 
midnight 


I hereby cancel this transaction, 


CONGRESSIONAL RECORD—SENATE 


(date) 


(purchaser's signature) Aai 

“(c) The credit services organization shall 
give to the buyer a copy of the completed 
contract and all other documents the credit 
services organization requires the buyer to 
sign at the time they are signed. 


“§ 408. Contracts void and unenforceable 


(a) Breach of a contract under this title 
or of any obligation arising under it is a vio- 
lation of this title. 

„b) Any waiver by a buyer of any part of 
this title is void. Any attempt by a credit 
services organization to have a buyer waive 
rights given by this act is a violation of this 
title. 

(e) Any contract for services which does 
not comply with the applicable provisions of 
this title shall be void and unenforceable as 
contrary to public policy. 

„(d) In any proceeding involving this title, 
the burden of proving an exemption or an 
exception from a definition is upon the 
person claiming it. 


“§ 409. Civil Liability for willful noncompliance 


Any credit services organization which 
willfully fails to comply with any require- 
ment imposed under this title with respect 
to any buyer is liable to that buyer in an 
amount equal to the sum of— 

“(1) any actual damages sustained by the 
consumer as a result of the failure, but in 
no case less than the amount paid by the 
buyer to the credit services organization; 

“(2) such amount of punitive damages as 
the court may allow; and 

“(3) in the case of any successful action to 
enforce any liability under this section, the 
costs of the action together with reasonable 
attorney's fees as determined by the court. 


“§ 410. Civil liability for negligent noncompliance 


“Any credit services organization which is 
negligent in failing to comply with any re- 
quirement imposed under this title with re- 
spect to any buyer is liable to that buyer in 
an amount equal to the sum of— 

(1) any actual damages sustained by the 
consumer as a result of the failure, but in 
no case less than the amount paid by the 
buyer to the credit services organization; 
and 

(2) in the case of any successful action to 
enforce any liability under this section, the 
costs of the action together with reasonable 
attorney's fees as determined by the court. 


“§ 411. Jurisdiction of courts: limitation of ac- 
tions 


“An action to enforce any liability created 
under this title may be brought in any ap- 
propriate United States district court with- 
out regard to the amount in controversy, or 
in any other court of competent jurisdic- 
tion, within 2 years from the date on which 
the liability arises, except that where a de- 
fendant has materially and willfully misrep- 
resented any information required under 
this title to be disclosed to an individual and 
the information so misrepresented is materi- 
al to the establishment of the defendant’s 
liability to that individual under this title, 
the action may be brought at any time 
within 2 years after discovery by the indi- 
vidual of the misrepresentation. 

“§ 412. Administrative enforcement 

“Compliance with the requirements im- 
posed under this title shall be enforced 
under the Federal Trade Commission Act by 
the Federal Trade Commission with respect 
to credit services organization. For the pur- 
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pose of the exercise by the Federal Trade 
Commission of its functions and powers 
under the Federal Trade Commission Act, a 
violation of any requirement or prohibition 
imposed under this title shall constitute an 
unfair or deceptive act or practice in com- 
merce in violation of section 5(a) of the Fed- 
eral Trade Commission Act and shall be 
subject to enforcement by the Federal 
Trade Commission under section 5(b) there- 
of with respect to credit services organiza- 
tions subject to enforcement by the Federal 
Trade Commission pursuant to this section, 
irrespective of whether that person is en- 
gaged in commerce or meets any other juris- 
dictional tests in the Federal Trade Com- 
mission Act. The Federal Trade Commission 
shall have such procedural, investigative, 
and enforcement powers, including the 
power to issue rules in enforcing compliance 
with the requirements imposed under this 
title and to require the filing of reports, the 
production of documents, and the appear- 
ance of witnesses as though the applicable 
terms and conditions of the Federal Trade 
Commission Act were part of this title. Any 
person violating any of the provisions of 
this title shall be subject to the penalties 
and entitled to the privileges and immuni- 
ties provided in the Federal Trade Commis- 
sion Act as though the applicable terms and 
provisions thereof were part of this title. 


“§ 413. Relation to State laws 


“This title does not annul, alter, affect, or 
exempt any person subject to the provisions 
of this title from complying with the laws of 
any State except to the extent that those 
laws are inconsistent with any provision of 
this title, and then only to the extent of the 
inconsistency.“. 


SEcTION-BY-SECTION ANALYSIS—CREDIT 
SERVICES REFORM ACT 


SECTION 401. SHORT TITLE 


This title may be cited as the Credit 
Services Reform Act“. 


SECTION 402. FINDINGS AND PURPOSE 


(aX1) Congress finds that consumers ex- 
periencing credit problems may seek assist- 
ance from credit services organizations 
which offer to “clean up” or improve a con- 
sumer's credit history. 

(2) Congress finds that certain advertising 
and business practices of some credit serv- 
ices organizations have workd a financial 
hardship upon consumers. 

(3) The purposes of this title are to ensure 
that consumers are provided with informa- 
tion regarding their rights under the Fair 
Credit Reporting Act prior to contracting 
for the services of a credit services organiza- 
tion and to protect the public from unfair 
and deceptive advertising and business prac- 
tices. 


SECTION 403. DEFINITIONS 


(1) Buyer means any person, who is solicit- 
ed to purchase or who purchases the serv- 
ices of a credit services organization. 

(2A) Credit services organization means 
any person, corporation, partnership, joint 
venture, or any other business entity who, 
with respect to the extension of credit by 
others, sells, provides, or performs, or repre- 
sents that he can or will sell, provide, or per- 
form, in return for the payment of money 
or other valuable consideration any of the 
following services: 

(i) improving a buyer's credit record, 
credit history, or credit rating; or 

(ii) obtaining an extension of credit for a 
buyer; or 
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(iii) providing advice or assistance to a 
buyer with regard to clause (i) or (ii). 

(B) Credit repair services organization 
does not include: 

(i) any person authorized to make loans or 
extensions of credit under the laws of the 
United States who is subject to regulation 
and supervision by the United States; 

di) any bank or savings and loan institu- 
tion whose deposits or accounts are eligible 
for insurance by the Federal Deposit Insur- 
ance Corporation or the Federal Savings 
and Loan Insurance Corporation; 

(iii) any nonprofit organization exempt 
from taxation under section 501(c)(3) of the 
Internal Revenue Code of 1986; 

(iv) any person licensed as a real estate 
broker if the person is acting within the 
course and scope of that license; 

(v) any person licensed to practice law if 
the person renders services within the 
course and scope of his practice as an attor- 
ney; 

(vi) any broker-dealer registered with the 
Securities and Exchange Commission if the 
broker-dealer is acting within the course 
and scope of the Securities and Exchange 
Commission or the Commodity Futures 
Trading Commission regulations; 

(vii) any consumer reporting agency as de- 
fined in the Federal Fair Credit Reporting 
Act (15 U.S.C. 1681 et seq.); 

(viii) any company of which the largest 
portion of assets are in one or more of the 
following types of receivables: sales finance 
(or installment paper arising from the sale 
of goods), personal cash loans to customers, 
junior liens on real estate and short and in- 
termediate term business credit; 

(ix) any debt collector or debt collection 
agency as defined in the Federal Fair Debt 
Collection Practices Act (15 U.S.C, 1692 et 
seq.); 

(x) any Federal credit union or State char- 
tered credit union doing business within the 
course and scope of their charter; 

(3) Extension of credit means the right to 
defer payment of debt or incur debt and 
defer its payment offered or granted pri- 
marily for personal, family, or household 
purposes. 


SECTION 404. ADVANCE FEES PROHIBITED; 
SURETY BOND REQUIREMENT 


(a)X1) Prohibits a credit service organiza- 
tion, its agents, representatives and inde- 
pendent contractors from charging or re- 
ceiving money or other valuable consider- 
ation prior to the complete performance of 
the services it has offered unless the credit 
service organization has obtained a $10,000 
surety bond. 

(2) Prohibits the charging or receiving of 
money or other valuable consideration by a 
credit services organization solely for refer- 
ring a buyer to a retail seller who will or 
may extend credit to the buyer if the credit 
to be extend would be upon substantially 
the same terms as those available to the 
general public. 

(3) Prohibits a credit services organization 
from advising or counseling any buyer to 
make an untrue or misleading statement to 
credit reporting agencies and credit granters 
with respect to the consumers's creditwor- 
thiness, credit standing or credit capacity. 

(4) Prohibits a credit services organization 
from using untrue or misleading represena- 
tations in their advertisements and p1omo- 
tional materials and from engaging in any 
act, practice or course of business that oper- 
ates or would operate as a fraud or decep- 
tion upon any person solicited by the credit 
service organization for business. 
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Surety Bond Exemption 


(b) Provides that if a credit services orga- 
nization is in compliance with section (a)(1) 
it is not required to obtain a surety bond. 


SECTION 405. INFORMATION STATEMENT: 
PROCEDURE 


Requires a credit services organization to 
provide a buyer of the service with an infor- 
mation statement in writing prior to the re- 
ceipt of any money or any other valuable 
consideration containing all the information 
required under section 406. It further re- 
quires the credit service organization to 
maintain on file for two years an exact copy 
of the statement as signed by the buyer ac- 
knowledging receipt of the statement. 


SECTION 406. INFORMATION STATEMENT: 
CONTENTS 


(IXA) Requires a complete and accurate 
statement of the consumer's right to review 
any file on the consumer maintained by any 
credit reporting agency as provided under 
the Fair Credit Reporting Act (15 U.S.C. 
1681 et seq.). 

(B) Requires a statement that the buyer 
may review their consumer reporting 
agency file at no charge if a request is made 
to the consumer reporting agency within 30 
days after receiving notice that credit has 
been denied. 

(C) Requires that the buyer be advised of 
the approximate price the buyer will be 
charged by the credit reporting agency to 
review their file. 

(2) Requires a complete and accurate 
statement of the buyer's right to dispute 
the completeness or accuracy of any item 
contained in the file. 

(3) Requires a detailed description of the 
services to be performed by the credit serv- 
ices organization and the total amount the 
buyer will be expected to pay. 

(4) Requires a statement asserting the 
buyer's right to proceed against the bond or 
trust account required under section 404. 

(5) Requires that the buyer be provided 
with the name and address of the surety 
company which issued the bond and the 
name and address of the depository and the 
trustee and the account number of the trust 
account. 

(6) If an attorney, realtor, or other firms 
offers credit repair services that are general- 
ly exempted from the act, they must still 
inform the client of the provisions of the 
Fair Credit Reporting Act. 


SECTION 407. CONTRACTS: REQUIREMENTS AND 
CONTRACTS 


(a) Requires that each contract between 
the buyer and a credit services organization 
be in writing, dated and signed by the buyer 
and include all of the following: 

(1) A conspicuous statement in bold face 
type which states that the buyer has the 
right to cancel the contract within five days 
after the date of the transaction. 

(2) Requires that the terms and conditions 
of all payments to be made by the buyer be 
disclosed. 

(3) Requires a full and detailed descrip- 
tion of the services to be performed by the 
credit services organization including all 
guarantees and all promises of full or par- 
tial refunds, the estimated date by which 
the services are to be performed or the esti- 
mated length of time for the performance 
of the services, 

(4) Requires that credit services organiza- 
tion’s principal business address and the 
name and address of its agent authorized to 
receive service of process in the state in 
which the business is operating by provided. 
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(b) Requires that the contract be accom- 
panied by a form captioned “Notice of Can- 
cellation” that shall be attached to the con- 
tract and be easily detachable. This section 
also provides the specific terms required to 
ke contained in the Notice of Cancella- 
tion“. 

(e) Requires the credit services organiza- 
tion to provide the buyer with copies of all 
documents that the buyer is required to sign 
in addition to a copy of the completed con- 
tract. 


SECTION 408, CONTRACTS VOID AND 
UNENFORCEABLE 


(a) Provides that breach of a contract 
under this title or of any obligation arising 
under it is a violation of this title. 

(b) Provides that any waiver by a buyer of 
any part of this title is void, and any at- 
tempt by a credit services organization to 
have a buyer waive rights given in this act is 
a violation of this title. 

(c) Provides that any contract which 
doesn't comply with the provisions of this 
title will be considered unenforceable and 
void as contrary to public policy. 

(d) Provides that in any proceeding involv- 
ing this title, the burden of proving an ex- 
emption of an exemption from a definition 
is upon the person claiming it. 


SECTION 409. CIVIL LIABILITY FOR WILLFUL 
NONCOMPLIANCE 


Any credit services organization which 
willfully fails to comply with any require- 
ment imposed under this title with respect 
to any buyer is liable to that buyer in an 
amount equal to the sum of— 

(1) any actual damages sustained by the 
consumer as a result of the failure, but in 
no case less than the amount paid by the 
buyer to the credit services organization; 

(2) such amount of punitive damages as 
the court may allow; and 

(3) in the case of any successful action to 
enforce any liability under this section, the 
costs of the action together with reasonable 
attorney's fees as determined by the court. 


SECTION 410. CIVIL LIABILITY FOR NEGLIGENT 
NONCOMPLIANCE 


Any credit services organization which is 
negligent in failing to comply with any re- 
quirement imposed under this title with re- 
spect to any buyer is liable to that buyer in 
an amount equal to the sum of— 

(1) any actual damages sustained by the 
consumer as a result of a failure, but in no 
ease less than the amount paid by the buyer 
to the credit services organization; and 

(2) in the case of any successful action to 
enforce any liability under this section, the 
costs of the action together with reasonable 
attorney’s fees as determined by the court. 


SECTION 411. JURISDICTION OF COURTS: 
LIMITATION OF ACTIONS 


Provides that an action to enforce any li- 
ability created under this title may be 
brought in any appropriate United States 
district court without to the amount in con- 
troversy, or in any other court of competent 
jurisdiction, within two years from the date 
on which the liability arises, except that if a 
defendant has materially and willfully mis- 
represented any information required to be 
disclosed to the district court under this Act 
and the information misrepresented is mate- 
rial to the establishment of the defendant's 
liability, the action may be brought at any 
time within two years after discovery by the 
individual of the misrepresentation. 
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SECTION 412. ADMINISTRATIVE ENFORCEMENT 

Provides the Federal Trade Commission 
with administrative enforcement of this 
title and further provides that a violation of 
any requirement imposed under this title 
shall also constitute an unfair or deceptive 
act or practice on commerce in violation of 
section 5(a) of the Federal Trade Commis- 
sion Act. 

SECTION 413, RELATION TO STATE LAW 

This title does not annul, alter, affect, or 
exempt any person subject to the provisions 
of this title from complying with the laws of 
any state except to the extent that those 
laws are inconsistent with any provision of 
the title, and then only to the extent of the 
inconsistency. 


By Mr. HELMS: 

S. 1202. A bill to extend the tempo- 
rary duty suspension for m-toluic acid; 
to the Committee on Finance. 

EXTENSION OF CERTAIN DUTY SUSPENSION 
Mr. HELMS. Mr. President, today I 
am introducing legislation to maintain 
the duty-free status of metatoluic acid 
[MTA]. The duty-free status of MTA 
was originally granted in 1984, when I 
introduced a bill at the request of Mr. 
Gary F. Taft, president of Morflex 
Chemical Co. in Greensboro, NC. 

Morflex is the world’s largest manu- 
facturer of DEET, the active ingredi- 
ent in mosquito repellents. MTA is the 
key raw material used to produce 
DEET. The reasons for maintaining 
duty-free status are the same as they 
were in 1984: 

First, in 1987, the United States will 
need about 1.8 to 2 million pounds of 
MTA. The only U.S. producer of MTA 
is Argus Chemical located in Brooklyn, 
NY. They can only produce 500,000 
pounds per year. Thus there will be a 
shortfall of 1.3 to 1.5 million pounds. 

Second, the patented process that 
Morflex uses to produce DEET re- 
quires a high-purity MTA. Unfortu- 
nately, the MTA produced by Argus 
has not been acceptable for the proc- 
ess used by Morflex. 

Third, there are three foreign pro- 
ducers of MTA: Bayer in Germany; 
Chatterton Chemical in Vancouver, 
BC; and Mitsubishi Gas Chemical Co. 
in Japan. Morflex currently purchases 
MTA from Chatterton and Mitsubishi 
Gas Chemical Co. 

Fourth, the import tariff on MTA is 
1.7 cents per pound plus 17.9 percent 
ad volorem. The import tariff on the 
finished product, DEET, is 1.5 cents 
per pound plus 12.5 percent ad valo- 
rem. The resulting price differential in 
the finished product has led some 
United States firms to purchase DEET 
from Germany rather than from the 
domestic producers. 

Mr. President, let me take a moment 
to say a few words about Morflex—it is 
an interesting and unique company. 
The company was originally owned by 
Pfizer. In December 1983, Pfizer sold 
the Greensboro plant to its employees 
under an employee stock ownership 
plan. The 88 employees became the 
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owners of the company, and Morflex 
Chemical Co. was born. 

Mr. President, this bill will simply 
maintain the duty-free status of MTA 
through 1990, ensuring a fair and 
proper balance between the price of an 
essential ingredient and the price of 
the finished product.e 


By Mr. HATCH (for himself and 
Mr. GARN): 

S. 1204. A bill to amend section 
339(a) of the Public Health Service 
Act to provide for demonstration 
grants relating to home health serv- 
ices; to the Committee on Labor and 
Human Resources. 

S. 1205. A bill to amend section 339 
of the Public Health Service Act to 
extend support for training programs 
for individuals who provide home 
health services; to the Committee on 
Labor and Human Resources. 


By Mr. HATCH (for himself, Mr. 
GARN, and Mr. BRADLEY): 

S. 1206. A bill to amend the Public 
Health Service Act to establish a pro- 
gram for the provision of health care 
services in the home for individuals 
who are suffering from a catastrophic 
or chronic illness; to the Committee 
on Labor and Human Resources. 


HOME HEALTH CARE LEGISLATION 

Mr. HATCH. Mr. President, today I 
join with Senator Garn in the intro- 
duction of three of the four bills 
which expand the availability of home 
care to people who suffer from cata- 
strophic illness. Senator BRADLEY is 
joining us as an original cosponsor on 
one of the bills. 

Many of our Nation’s senior citizens 
are suffering from catastrophic illness. 
Roughly 9 million elderly Americans 
suffer from chronic heart or lung con- 
ditions. Many have severe problems 
because of a stroke. And, up to 4 mil- 
lion Americans suffer from Alzhei- 
mer’s disease. The fundamental ques- 
tion which Congress must answer is 
what kind of care and assistance 
should be offered and in what setting 
should that care be provided? 

Examples of financial ruin caused by 
catastrophic health care costs are easy 
to find. We in Congress recently heard 
from one of our own Utah citizens, 
Mrs. Cleo Bowyer. Mrs. Bowyer, with 
courage and determination, told us 
about her husband, a victim of Alzhei- 
mer's disease, and their struggles to 
pay his rising health care debt. 

Our Nation has another senior citi- 
zen who also understands these prob- 
lems, President Reagan. Last year he 
called on Dr. Bowen, Secretary of 
Health and Human Services, to report 
on ways the public and private sector 
can address the problem of cata- 
strophic health care costs. His recom- 
mendations are now being debated in 
Congress. So what should Congress 
do? 
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The first thing we should do is keep 
our commitment to ensure that the 
Medicare Program is safe. It is the cor- 
nerstone in providing you with health 
care. 

We must develop a broad program to 
encourage insurance companies to 
offer coverage to help families with 
their long-term care needs. 

We must help the States in their im- 
portant role of formulating Medicaid 
policy for low-income citizens. 

Most importantly, we must provide 
Americans with alternatives—especial- 
ly alternatives to hospitals and nurs- 
ing homes—for those who can be cared 
for in their own homes. 

Many Utahns have sent hundreds of 
letters like the one Mrs. Corrodo from 
Salt Lake City. She wrote: 

As a concerned senior citizen, I am writing 
to request your support of including home 
health care in President Reagan's cata- 
strophic proposals. 

Mrs. Thomas from Murray, UT, re- 
cently added: 

I want home care * * * and any raise in 
my withheld insurance would be well worth 
the security I would feel as I am on limited 
income and quite alone in life. 

I have told her she is not alone. 

Since 1978, Mrs. Corrodo, Mrs. 
Thomas, and many others Utahns 
have joined Senator Garn and I in ad- 
vocating increased home health care 
services. We have made progress—and 
Iam going to continue fighting for my 
folks in Utah who will not be happy 
anywhere but in their own homes. 

President Reagan has given Con- 
gress a window of opportunity to enact 
legislation for catastrophic health 
care. Today, I am introducing three of 
the four bills on home care, which I 
intend to make part of his effort. 

One bill authorizes a demonstration 
project to look for new ways to pay for 
home health care through the savings 
that it generates. A second bill reau- 
thorizes the Homemaker/Home Aid 
Training Grant Program. The third 
bill provides $100 million for States to 
provide health care services in the 
homes of people who suffer from cata- 
strophic illnesses. This will reimburse 
a professional health care team to 
help in the home during an illness. Let 
a doctor and nurse develop the treat- 
ment plan; let them work on providing 
quality health care services in a cost- 
effective way. I truly believe that this 
approach will demonstrate how to pro- 
vide effective health care services 
within a home. A fourth bill, which I 
will introduce soon, doubles the per- 
sonal exemption for families that take 
care of an aged family member that 
needs medical support. 

I hope these proposals will become 
law because Americans want home 
health care. A recent poll asked the 
American public where they would 
like to see more health care provided. 
The result was a resounding victory 
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for home health care. Americans, by a 
margin of 9 to 1, prefer home care to 
any other kind of care. 

But it not just the responsibility of 
Congress or the Federal bureaucracy 
to help our sick who want to remain 
home. It is everyone’s responsibility— 
the private sector, citizens groups, 
health care professionals, and others. 
My colleagues, home health care is an 
important part of any catastrophic 
proposal. I ask unanimous consent 
that a description of the bills and the 
text of the four bills be included in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1204 

Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assem- 
bled, That this Act may be cited as the 
“Home Health Services Demonstra- 
tion Grants Act of 1987“. 


DEMONSTRATION GRANTS 


Sec. 2. Section 339(a) of the Public Health 
Service Act is amended to read as follows: 

(ax) The Secretary shall make grants to 
public and nonprofit private entities for 
projects to demonstrate the quality and effi- 
cacy of the provision of health care services 
in the home under a system in which reim- 
bursement for health care services is based 
on the savings from other hospital or nurs- 
ing home services. 

“(2) Projects supported under this section 
shall be designed to demonstrate the impact 
of using market forces to allocate resources 
for health services provided in the home in- 
stead of the traditional regulatory ap- 
proach. 

(3) The Secretary shall conduct, or pro- 
vide for the conduct of, evaluations of 
projects conducted with grants under this 
subsection. 

(4) Applications for grants under this 
subsection shall be submitted in such form 
and at such time, and shall contain such in- 
formation, as the Secretary shall prescribe. 

“(5) There are authorized to be appropri- 
ated for grants under this subsection 
$5,000,000 for each of the fiscal years 1988, 
1989, and 1990.“ 


S. 1205 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Home Health Care 
Training Extension Act of 1987“. 

Sec. 2. Section 339%(bX5) of the Public 
Health Service Act is amended to read as 
follows: 

65) There are authorized to be appropri- 
ated for grants and contracts under this 
subsection $5,000,000 for each of the fiscal 
years 1988, 1989, and 1990.“ 


S. 1206 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Health Care Serv- 
ices in the Home Act of 1987”. 

Sec. 2. (a) Part A of title XIX of the 
Public Health Service Act is amended by 
adding at the end thereof the following: 
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“SUBPART 2—HEALTH CARE SERVICES IN THE 
HOME 


“AUTHORIZATIONS OF APPROPRIATIONS 


“Sec. 1910C. For the purpose of allot- 
ments to States to carry out the activities 
described in section 1910F, there are author- 
ized to be appropriated $100,000,000 for 
fiscal year 1988, $100,000,000 for fiscal year 
1989, and $100,000,000 for fiscal year 1990. 

“ALLOTMENTS 

“Sec. 1910D. (a)(1) Except as provided in 
paragraph (2), the Secretary shall allot to 
each State for each fiscal year from the 
amounts appropriated under section 1910C 
for such fiscal year an amount equal to the 
product of— 

“(A) the population of the State, multi- 
plied by 

B) the relative per capita income of the 
State. 


For purposes of subparagraph (B), the term 
‘relative per capita income’ has the same 
meaning as in the last sentence of section 
1913(a)(1). 

(2) Notwithstanding paragraph (1)— 

“(A) the total amount of the allotment for 
each of the several States, the District of 
Columbia, and Puerto Rico for each fiscal 
year shall not be less than one-half of 1 per- 
cent of the total amount appropriated 
under section 1910C for such fiscal year; 

“(B) the total amount of the allotment for 
each of the Virgin Islands, Guam, and the 
Trust Territory of the Pacific Islands for 
each fiscal year shall not be less than one- 
fourth of 1 percent of the total amount ap- 
propriated under section 1910C for such 
fiscal year; and 

“(C) the total amount of the allotment for 
each of American Samoa and the Common- 
wealth of the Northern Mariana Islands for 
each fiscal year shall not be less than one- 
sixteenth of 1 percent of the total amount 
appropriated under section 1910C for such 
fiscal year. 

(b) To the extent that all the funds ap- 
propriated under section 1910C for a fiscal 
year and available for allotment in such 
fiscal year are not otherwise allotted to 
States because— 

“(1) one or more States have not submit- 
ted an application or description of activi- 
ties in accordance with section 1910G for 
such fiscal year; 

“(2) one or more States have notified the 
Secretary that they do not intend the use 
the full amount of their allotment; or 

“(3) some State allotments are offset or 
repaid under section 1906(b)(3) (as such sec- 
tion applies to this subpart pursuant to sec- 
tion 1910G(d)), 
such excess shall be allotted among each of 
the remaining States in proportion to the 
amount otherwise allotted to such States 
for such fiscal year without regard to this 
subsection. 

(e) If the Secretary 

(A) receives a request from the governing 
body of an Indian tribe or tribal organiza- 
tion within any State that funds under this 
subpart be provided directly by the Secre- 
tary to such tribe or organization, and 

„B) determines that the members of such 
tribe or tribal organization would be better 
served by means of grants made directly by 
the Secretary under this subpart, 
the Secretary shall reserve from amounts 
which would otherwise be allotted to such 
State under subsection (a) for a fiscal year 
the amount determined under paragraph 
(2). 

“(2) The Secretary shall reserve for the 
purpose of paragraph (1) from amounts 
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that would otherwise be allotted to such 
State under subsection (a) an amount equal 
to the amount which bears the same ratio 
to the State's allotment for the fiscal year 
involved under subsection (a) as the popula- 
tion of the Indian tribe or tribal organiza- 
tion bears to the population of the State. 

“(3) The amount reserved by the Secre- 
tary on the basis of a determination under 
this subsection shall be granted to the 
Indian tribe or tribal organization serving 
the individuals for whom such a determina- 
tion has been made. 

“(4) In order for an Indian tribe or tribal 
organization to be eligible for a grant for a 
fiscal year under this subsection, it shall 
submit to the Secretary a plan for such 
fiscal year which meets such criteria as the 
Secretary may prescribe. 


“PAYMENTS UNDER ALLOTMENTS TO STATES 


“Sec. 1910E. (a) For each fiscal year, the 
Secretary shall make payments, as provided 
by section 6503(a) of title 31, United States 
Code, to each State from its allotment 
under section 1910D (other than any 
amount reserved under subsection (c) of 
such section) from amounts appropriated 
for that fiscal year. 

“(b) Any amount paid to a State for a 
fiscal year and remaining unobligated at the 
each of such year shall remain available for 
the next fiscal year to such State for the 
purposes for which it was made. 


“USE OF ALLOTMENTS 


“Sec. 1910F, (a)(1) Except as provided in 
subsections (b), (c), and (d), amounts paid to 
a State under section 1910E from its allot- 
ment under section 1910D for any fiscal 
year may be used to provide health care 
services in the home for eligible individuals. 
Such amounts may be used to— 

“(A) pay compensation for the services of 
physicians, nurses, and social workers who 
plan, manage or provide health care services 
in the home for eligible individuals; 

“(B) identify and locate eligible individ- 
uals needing the provision of health care 
services in the home; 

“(C) develop proper standards and quality 
assurance mechanisms for the provision of 
health care services in the home for eligible 
individuals; 

D) coordinate health care services pro- 
vided in the home for eligible individuals 
under this subpart with other supportive 
social services provided for such individuals; 

E) coordinate other long-term care serv- 
ices provided for eligible individuals by 
public and private institutions and volun- 
tary organizations in order to ensure the 
provision of such services and to maximize 
the use of funds provided under this sub- 
part and under other Federal laws; and 

“(F) provide training to health profession- 
als (other than physicians, nurses, and 
social workers), particularly training for 
health professionals who work within hospi- 
tals to educate individuals who may benefit 
from the provision of health care services in 
the home, and training in advanced dis- 
charge planning. 

“(2) A State may use amounts paid to it 
under section 1910E to provide health care 
services in the home for eligible individuals 
through grants to health care organizations. 
In making such grants, a State shall give 
priority to home care programs, including 
home care programs based in hospitals. As a 
condition of receipt of a grant under this 
paragraph, a State shall require a health 
care organization to use amounts provided 
under such grant only for the provision of 
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health care services in the home for eligible 
individuals. 

“(b) Of the total amount paid to a State 
under section 1910E for a fiscal year— 

“(1) at least 85 percent of such total 
amount shall, in the case of fiscal year 1988, 
be used by the State to pay compensation 
under subsection (a)(1)(A); 

“(2) not more than 10 percent of such 
total amount may, in the case of fiscal year 
1988, be used by the State for activities 
under this subpart other than the payment 
of compensation under subsection (a)(1)(A); 
and 

(3) not more than 5 percent may, in the 
case of a fiscal year beginning after Septem- 
ber 30, 1988, be used by the State for activi- 
ties under this subpart other than the pay- 
ment of compensation under subsection 
(aX1 XA). 

(o) Not more than $2,500 per year may be 
used by a State, with respect to any eligible 
individual, to pay compensation for the 
services of physicians, nurses, and social 
workers under subsection (a)(1)(A). 

“(d) A State may not use amounts paid to 
it under section 1910E to— 

“(1) provide inpatient services, except 
services involving advanced discharge plan- 
ning; 

“(2) make cash payments to intended re- 
cipients of services; 

“(3) purchase or improve land, purchase, 
construct, or permanently improve (other 
than minor remodeling) any building or 
other facility, or purchase major medical 
equipment; 

(4) satisfy any requirement for the ex- 
penditure of non-Federal funds as a condi- 
tion for the receipt of Federal funds; 

“(5) provide services under this subpart to 
an individual if the total cost to the Federal 
Government of providing such services 
would exceed the total cost of institutional- 
ization of such individual; 

“(6) provide reimbursement for services 
performed by any individual other than a 
physician, nurse, or social worker; or 

“(1) provide supportive social services for 
which planning and management is con- 
ducted under subsection (a)(1)(D). 

‘(e) The Secretary, if requested by a 
State, shall provide technical assistance to 
the State in planning and operating activi- 
ties to be carried out under this subpart. 
“APPLICATION AND DESCRIPTION OF ACTIVITIES; 

REQUIREMENTS 

“Sec. 1910. (a)(1) In order to receive an 
allotment for a fiscal year under section 
1910D, each State shall submit an applica- 
tion to the Secretary. Each such application 
shall be in such form and submitted by such 
date as the Secretary shall require. 

“(2) Each application required under para- 
graph (1) for an allotment under section 
1910D for a fiscal year shall contain assur- 
ances that the State will meet the require- 
ments of subsection (b). 

„b) As part of the annual application re- 
quired by subsection (a) for an allotment for 
any fiscal year, the chief executive officer 
of each State shall— 

“(1) certify that the State agrees to use 
the funds allotted to it under section 1910D 
in accordance with the requirements of this 
subpart; 

(2) provide assurances that such chief ex- 
ecutive officer will designate or establish a 
State agency to administer funds provided 
under this subpart; 

3) certify that the State will coordinate 
the provision of health care services in the 
home with funds provided under this sub- 
part with activities conducted to provide 
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such services by voluntary, religious, and 
community organizations and local govern- 
ments; 

(4) provide assurances that the State will 
make reasonable efforts to provide health 
care services in the home under this subpart 
through home care programs in the State, 
including home care programs based in hos- 
pitals; and 

5) provide assurances that the State 
will, to the maximum extent feasible, pro- 
vide health care services in the home under 
this subpart to individuals who are low 
income individuals and who are not receiv- 
ing equivalent home health care services 
under the State’s medicaid plan approved 
under title XIX of the Social Security Act. 

“(c) The chief executive officer of a State 
shall, as part of the application required by 
subsection (a) for any fiscal year, also pre- 
pare and furnish the Secretary (in accord- 
ance with such form as the Secretary shall 
provide) with a description of the intended 
use of the payments the State will receive 
under section 1910E for the fiscal year for 
which the application is submitted, includ- 
ing information on the programs and activi- 
ties to be supported and services to be pro- 
vided. The description shall be made public 
within the State in such manner as to facili- 
tate comment from any person (including 
any Federal or other public agency) during 
development of the description and after its 
transmittal. The description shall be revised 
(consistent with this section) throughout 
the year as may be necessary to reflect sub- 
stantial changes in the programs and activi- 
ties assisted by the State under this subpart, 
and any revision shall be subject to the re- 
quirements of the preceding sentence. 

„(d) Except where inconsistent with the 
provisions of this subpart, the provisions of 
section 1903(b), section 1906(a), paragraphs 
(1) through (5) of section 1906(b), and sec- 
tions 1907, 1908, and 1909 shall apply to this 
subpart in the same manner as such provi- 
sions apply to subpart 1 of this part. 

“(e) Each report submitted by a State to 
the Secretary under section 1906(a)(1) (as 
such section applies to this subpart pursu- 
ant to subsection (d) of this section) shall 
include an analysis of the cost effectiveness 
of providing health care services in the 
home for eligible individuals under this sub- 
part. 

“EVALUATIONS 


“Sec. 1910H. The Secretary shall conduct, 
or arrange for the conduct of, evaluations of 
services provided and activities carried out 
with payments to States under this subpart. 


“DEFINITIONS 


“Sec. 19101. For purposes of this subpart— 

“(1) The term ‘eligible individual’ means 
an individual who— 

(A) resides at home and is at risk of insti- 
tutionalization because of medical limita- 
tions on the ability of such individual to 
function independently; 

(B) is a patient in a hospital who is at 
risk of prolonged hospitalization, and who 
could be cared for in a long-term care insti- 
tution or who could return to the communi- 
ty if health care services in the home are 
available; or 

“(C) is a patient in a skilled nursing facili- 
ty or an intermediate care facility who could 
return to the community if health care serv- 
ices in the home are available. 

“(2) The terms ‘Indian tribe’ and ‘tribal 
organization’ have the same meaning given 
such terms in section 4(b) and section 4(c) 
of the Indian Self-Determination and Edu- 
cation Assistance Act.“. 
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(b) Such part is further amended— 

(1) by striking out the heading of such 
part and inserting in lieu thereof the follow- 
ing: 

“Part A—PREVENTIVE HEALTH SERVICES, 
HEALTH SERVICES, AND HEALTH SERVICES IN 
THE HOME”; 

(2) by inserting after the heading of such 
part the following: 


“Subpart 1—Preventive Health and Health 
Services”; and 


(3) by striking out this part“ and insert- 
ing in lieu thereof this subpart” each place 
it appears in sections 1902(d)(1)(A), 
1902(d)(1)(B), 1904(aX1), 1904(a)(3), 
1904(b), 1905(c)(1), 1905(c3), 1905(c)(2), 
1905(c)(4), 1905(c)(6), and 1905(d). 

Sec. 3. This Act and the amendments 
made by this Act shall take effect on Octo- 
ber 1, 1988. 

SUMMARY OF PROPOSAL POR HOME HEALTH 

CARE LEGISLATION 

This legislation expands the availability of 
home care services. One proposal is to estab- 
lish grants to the States for health care 
services within the homes for people with 
catastrophic or chronic illness who can 
more effectively and efficiently be cared for 
within their homes. These bills have evolved 
from the legislation introduced by Senator 
Hatch in 1981 to expand the availability of 
home and community-based services. 

Our present system of long term care is 
biased toward costly institutional (hospital 
and nursing home) health care because re- 
imbursement is only available if the patient 
is admitted to hospital or placed in a nurs- 
ing home. This unfortunate bias leads to in- 
creased costs when care could be provided to 
a patient at home at a substantially reduced 
cost. 

This legislative package has the following 
elements: 

Bill 1: A $100 million block grant program 
to states to provide health care services to 
people with catastrophic or chronic illness 
who can be cared for in their own homes. 
The cost would be made up through the sav- 
ings of providing health care in the home 
rather than in a hospital or a nursing home; 

Services and compensation would be pro- 
vided through a team of professionals (phy- 
sicians, nurses, and social workers) to pro- 
vide care. These professionals would be the 
“gatekeepers” to not only provide health 
care but to coordinate other supportive 
social services; 

Bill 2: An increase in the personal exemp- 
tion for a family that care for an aged 
family member needing medical support in 
their homes; 

Bill 3: A demonstration project where pay- 
ments to home health care agencies are de- 
pendent upon the actual savings to the fed- 
eral government, regardless of the costs of 
the home health care provided. These dem- 
onstration programs would show how home 
health care can provide quality care in a 
marketplace setting; 

Bill 4: A reauthorization of the homemak- 
er / home aid training grant program. This 
authorization provided funding for local 
educational training programs. This bill 
would also provide incentive grants to devel- 
op model quality standards for providing 
home care services. 


EXAMPLES OF COST-EFFECTIVE HOME CARE 
PROGRAMS 
Cost of care for ventilator-dependent per- 
sons are $270,830 per year per person in a 
hospital compared to $21,192 per person per 
year at home. 
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Aetna Life and Casualty has reported a 
$78,000 per case savings from its Individual 
Care Management Program by using home 
care for victims of catastrophic accidents. 

“Project Open“, five year HCFA-funded 
demonstration project, reported savings of 
$138 per participant per month as a result 
of its hospital based long term care services 
delivery system. 

Blue Cross/Blue Shield reports that hos- 
pital costs average $350 to $400 per day, 
home care treatment costs $25 to $75 per 
day. 

Officials have estimated if the average 
three-day hospital stay were reduced by 
one-half day, it would save between $40 mil- 
lion and $50 million annually. 

In Utah, a statewide program of alterna- 
tive services focused on persons applying for 
nursing home admissions for nonmedical 
reasons achieved a 25 percent reduction in 
state expenditures for nursing home care. 


By Mr. DURENBERGER (for 
himself, Mr. DoLE, Mr. MITCH- 
ELL, Mr. LUGAR, Mr. Pryor, Mr. 
RIEGLE, Mr. DANFORTH, Mr. 
HEIN z, Mr. KASTEN, Mrs. 
KASSEBAUM, and Mr. HATCH): 

S. 1207. A bill to amend title XVIII 
of the Social Security Act to establish 
a program of grants, funded from the 
Federal Hospital Insurance Trust 
Fund, to assist small rural hospitals on 
modifying their service mixes to meet 
new community needs and in provid- 
ing more appropriate and cost-effec- 
tive health care services to medicare 
beneficiaries; to the Committee on Fi- 
nance. 

MEDICARE RURAL HEALTH SERVICES TRANSITION 

ACT 

Mr. DURENBERGER. Mr. Presi- 
dent, along with my colleagues, Sena- 
tors DOLE, MITCHELL, LUGAR, PRYOR, 
RIEGLE, DANFORTH, HEINZ, KASTEN, 
KASSEBAUM, and HATCH, I am pleased 
to introduce today the Medicare Rural 
Health Services Transition Act of 
1987. This bill addresses one of the se- 
rious problems facing rural America— 
the need to assure access to high qual- 
ity health care in communities that 
are attempting to cope with upheaval 
on many levels. This act will help 
assure that a health care presence is 
maintained in the community when 
inpatient beds are no longer needed. 

In the center of Minnesota’s Red 
River Valley, where State Highway 1 
and U.S. Highway 75 intersect, is the 
little town of Warren—population 
1,909. Beyond the streets of Warren 
and its population of almost 2,000 
people, are thousands of farm resi- 
dents who look to the Warren Commu- 
nity Hospital for their health care. 
And the health needs of this steadfast 
farming community are changing as 
the rural profile changes. But one 
thing that hasn’t changed is the vital 
need to ensure access to quality health 
care. 

Doctors and administrators at 
Warren Community Hospital struggle 
with the effects of declining popula- 
tion and admissions, and they face sig- 
nificant changes in practice patterns 
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in a more competitive marketplace. 
Hospitals like this one, with less than 
100 beds, represent 70 percent of all 
Minnesota hospitals. They are fight- 
ing to break even or are losing money 
while providing inpatient hospital 
care. 

The urgency of the need to preserve 
access to health care in places like 
Warren is heightened by the fact that 
the typical rural resident is older and 
needs more medical care. Of Warren's 
hospital load, 69 percent are Medicare 
beneficiaries. And, increasingly, people 
in rural areas like Warren just don’t 
have the money to pay for care. Re- 
duced income levels have increased 
substantially the amount of charity 
care provided by rural hospitals and 
have increased the bad debts that 
have to be written off. Of course, ne- 
glect of health insurance and avoid- 
ance of routine, preventive, and diag- 
nostic health care visits happen when 
family finances are severely stressed. 

The point is that this population 
must have continued access to health 
care. The Medicare Rural Health Serv- 
ice Transition Act of 1987, will provide 
new resources to small, financially 
hard-pressed rural hospitals which will 
enable them to transform into another 
kind of health care presence while en- 
suring that patients have access to in- 
patient care. These new resources will 
allow hospitals and the communities 
they serve to examine their service 
areas, develop linkages with other 
health services, and establish an array 
of services more closely matched to 
the area’s needs. 

The act would provide up to $50,000 
per year to eligible small rural hospi- 
tals. As long as there is preservation of 
access through appropriate linkages to 
other hospitals for inpatient services, 
the money may be used by the hospi- 
tal in ways as varied and diverse as the 
hospitals and the communities they 
serve. 

We've all seen the financial crises of 
American agriculture and our natural 
resource-based industries, such as oil, 
have had a dramatic impact on rural 
Americans, the rural business commu- 
nity and rural governments. But, the 
economic condition of rural communi- 
ties is only part of the story. In Minne- 
sota—as is typical of States with a 
large rural population—the average 
occupancy rate in rural hospitals with 
less than 50 beds has plummeted to 34 
percent and the average length of stay 
has narrowed to 5 days, according to 
statistics of the American Hospital As- 
sociation [AHA]. 

This means that on any given day 
there may be as few as 17 beds filled. 
Hospitals can’t pay their fixed costs at 
those vacancy levels. And for services 
that require frequent use to keep skills 
up and retain staff, there may be seri- 
ous quality questions too. 

Changes in third party reimburse- 
ment and the prospective payment 
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system [PPS] of the Medicare Pro- 
gram have contributed to this decline 
in hospital inpatient utilization. Amer- 
icans should be very pleased that the 
increasing use of ambulatory care 
services and outpatient surgery, stimu- 
lated by the PPS, is helping to reduce 
health care costs. 

But inequities in the PPS, with the 
economic downturn and changing ad- 
mission patterns, may prove disastrous 
for rural hospitals’ viability. Despite 
the actions of the Congress, which 
quickly and responsibly eliminated 
some inequities in the payment 
system, additional reforms clearly are 
needed. 

A recent report from the Prospective 
Payment Assessment Commission doc- 
uments the need to adjust payments 
to ensure that Medicare’s payment 
policy does not jeopardize access to 
care for beneficiaries in isolated rural 
areas. Another report by Steven H. 
Sheingold in “Health Affairs” also 
supports the need for changes in the 
PPS system to improve distributional 
equity. Soon, I will present proposals 
which will address this urgent need for 
additional reform. 

Yet, even if we are successful in our 
efforts to assure payment equity, 
other financial problems will force dif- 
ficult questions. Communities are won- 
dering, Will our hospitals close? Will 
our doctors leave town? Should we try 
to keep the hospital’s doors open? 
How can we ensure access to quality 
health care? 

Many hospitals already have come 
to the conclusion that change must 
occur, and occur quickly. But they 
must have assistance in carrying out 
those necessary changes. The Medi- 
care Rural Health Services Transition 
Act will help rural communities decide 
upon and implement strategies for 
change. 

Hospitals will convert to free-stand- 
ing emergency centers, ambulatory 
surgery, or home health care centers 
and will draw heavily on improved 
communication and transportation ca- 
pabilities. These revamped facilities 
will coordinate services with other 
hospitals, creating regional feeder sys- 
tems for inpatient care and improving 
the occupancy rates and financial well 
being of hospitals receiving inpatients. 

Certainly, a great deal of skill and 
expertise is necessary in choosing 
among the options. Hospitals must 
analyze current and future community 
needs and demands, and must deter- 
mine potential new uses and linkages. 
They must assess local competition 
and carefully review all of their oper- 
ational, legal, and financial obliga- 
tions. 

Once the hospital selects an option, 
it must explore financing for renova- 
tion, and plan for management’s com- 
munication with the public and for 
marketing of the new service. Hospital 
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management must select from a host 
of architecture and engineering firms 
and consulting companies which are 
ready to provide hospitals and exper- 
tise in implementing conversion 
projects. New licensing, legal, and po- 
litical issues may arise as new services 
and arrangements are discussed. 

Obviously, implementation can be 
costly and time-consuming, especially 
for a hospital hard pressed by the re- 
quirements of daily delivery of health 
care and already facing severe fiscal 
constraints. The grant provided by 
this act may be used by rural hospitals 
to assign staff and/or obtain the ex- 
pertise they need to implement wise 
choices about the future. The modest 
expenditures called for in the act will 
be more than compensated by the sub- 
stantial savings which will accrue as a 
result of voluntary reductions of 
excess inpatient capacity. 

More importantly, the act will 
assure Medicare beneficiaries of con- 
tinued access to a wide array of serv- 
ices. Such access might well be lost if 
hospital closure is allowed to occur 
without having worked out alternate 
arrangements for admission to inpa- 
tient care and for continuation of 
needed services. If people cannot get 
adequate and accessible health care— 
particularly for prevention and early 
diagnostic services—a minor problem 
easily may become a major, and costly, 
illness. 

This bill is no magic bullet which 
will save all rural hospitals. But this 
bill is a strong forward step in assist- 
ing rural hospitals to become stronger 
health service institutions. This bill 
also sends a strong message to rural 
America: Washington cares about your 
problems and wants to help ensure 
access to quality health care. I wel- 
come the comments and support of my 
colleagues as we continue efforts to 
improve the health of rural America. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1207 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Medicare 
* Health Services Transition Act of 
SEC. 2. FINDINGS. 

The Congress finds that 

(1) small rural hospitals throughout the 
nation are experiencing severe financial dif- 
ficulties; 

(2) numerous factors have contributed to 
the financial distress of such hospitals, in- 
cluding— 

(A) changes in clinical practice and a re- 
sultant decline in the demand for inpatient 
hospital services, and 

(B) changes in public and private systems 
of -maring payment for inpatient hospital 
se ices; 
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(3) some small rural hospitals face addi- 
tional, unique demands, including— 

(A) deteriorating physical plants, 

(B) staff recruitment and retention prob- 
lems, and 

(C) the need to serve increased numbers 
of the elderly and poor and unemployed 
residents who lack health insurance; 

(4) the rate of failures among small rural 
hospitals has increased significantly; 

(5) in the absence of new arrangements 
for alternate care and vertical and horizon- 
tal integration of services with other health 
care in the region, additional small rural 
hospitals will fail and these failures will 
jeopardize access to health care for medi- 
care beneficiaries; 

(6) small rural hospitals should be encour- 
aged to implement strategies of diversifica- 
tion and to provide health care services 
other than inpatient hospital services in 
order to— 

(A) maintain reasonable quality of service 
and access for residents of rural areas, and 

(B) provide a more appropriate array of 
services for the areas in which they are lo- 
cated; and 

(7) delays in the implementation of the 
program of transitional allowances estab- 
lished under section 1884 of the Social Secu- 
rity Act have resulted in the denial of assist- 
ance that is critically needed by small rural 
hospitals. 

SEC. 3. ESTABLISHMENT OF GRANT PROGRAM. 

Title XVIII of the Social Security Act is 
amended by inserting after section 1884 the 
following new section: 

“GRANTS TO RURAL HOSPITALS 


“Sec. 1884A. (a) The Secretary shall estab- 
lish a program of grants to assist eligible 
small rural hospitals and their communities 
in the planning and implementation of 
projects to modify the type and extent of 
services such hospitals provide in order to 
adjust for one or more of the following fac- 
tors: 

“(1) changes in clinical practice patterns, 

“(2) changes in service populations, 

“(3) declining demand for acute-care inpa- 
tient hospital capacity, 

(4) declining ability to provide appropri- 
ate staffing for inpatient hospitals, 

(5) increasing demand for ambulatory 
and emergency services, 

(6) increasing demand for appropriate in- 
tegration of community health services, or 

“(7) the need for adequate access (includ- 
ing appropriate transportation) to emergen- 
cy care and inpatient care in areas in which 
a significant number of underutilized hospi- 
tal beds are being eliminated. 


The program shall be established through 
the Administrator of the Health Care Fi- 
nancing Administration and shall be con- 
ducted by the Administrator in consultation 
with the Assistant Secretary for Health (or 
a designee). 

() For purposes of this section, the term 
‘eligible small rural hospital’ means any 
hospital that— 

“(1) is located in a rural area (as deter- 
mined in accordance with subsection (d)), 

(2) has less than 100 beds, 

“(3) provides patient services (diagnostic 
and therapeutic) for a variety of medical 
conditions, and 

(4) is classified as a— 

(A) government-nonfederal, 

(B) nongovernment not-for-profit, or 

“(C) osteopathic-church operated or not- 
for-profit, 


hospital under the classification codes of 
the American Hospital Association. 
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“(cX1) Any eligible small rural hospital 
that desires to modify the type or extent of 
health care services that it provides in order 
to adjust for one or more of the factors 
specified in subsection (a) may submit an 
application to the Governor of the State in 
which it is located. The application shall 
specify the nature of the project proposed 
by the hospital, the data and information 
on which the project is based, and a timeta- 
ble (of not more than twenty-four months) 
for completion of the project. The applica- 
tion shall be submitted on or before a date 
specified by the Secretary and shall be in 
such form as the Secretary may require. 

“(2) The Governor shall transmit any ap- 
plication submitted pursuant to paragraph 
(1) to the Secretary not later than 30 days 
after it is received by the Governor, accom- 
panied by any comments with respect to the 
application that the Governor deems appro- 
priate. 

(3) The Governor of a State may desig- 
nate an appropriate State agency to receive 
and comment on applications submitted 
under paragraph (1). 

(d) A hospital shall be considered to be 
located in a rural area for purposes of this 
section if it treated as being located in a 
rural area for purposes of section 
1886(d3)(D). 

(e) In determining which hospitals 
making application under subsection (c) will 
receive grants under this section, the Secre- 
tary shall take into account— 

“(1) any comments received under subsec- 
tion (e) with respect to a proposed 
project; 

2) the effect that the project will have 
on— 

(A) reducing expenditures from the Fed- 
eral Hospital Insurance Trust Fund, 

(B) improving the access of medicare 
beneficiaries to health care of a reasonable 
quality; 

“(3) the extent to which the proposal of 
the hospital, using appropriate data, demon- 
strates an understanding of— 

“(A) the primary market or service area of 
the hospital, and 

„(B) the health care needs of the elderly 
and disabled that are not currently being 
met by providers in such market or area, 
and 

“(4) the degree of coordination that may 
be expected between the proposed project 
and— 

“(i) other local or regional health care 
providers, and 

(ii) community and government leaders, 


as evidenced by the availability of support 
for the project (in cash or in kind) and 
other relevant factors. 

“(f) A grant to a hospital under this sec- 
tion may not exceed $50,000 a year and may 
not exceed a term of two years. 

(g,) Except as provided in paragraphs 
(2) and (3), a hospital receiving a grant 
under this section may use the grant for 
any of expenses incurred in planning and 
implementing the project with respect to 
which the grant is made. 

“(2) A hospital receiving a grant under 
this section for a project may not use the 
grant to retire debt incurred with respect to 
any capital expenditure made prior to the 
date on which the project is initiated. 

(3) Not more than one-third of any grant 
made under this section may be expended 
for capital-related costs (as defined by the 
Secretary for purposes of section 1886(a)(4)) 
of the project. 
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“(h)(1) A hospital receiving a grant under 
this section shall furnish the Secretary with 
such information as the Secretary may re- 
quire to evaluate the project with respect to 
which the grant is made and to ensure that 
the grant is expended for the purposes for 
which it was made. 

(2) The Secretary shall report to the 
Congress at least once every six months on 
the program of grants established under 
this section. The report shall assess the 
functioning and status of the program, shall 
evaluate the progress made toward achiev- 
ing the purposes of the program, and shall 
include any recommendations the Secretary 
may deem appropriate with respect to the 
program. In preparing the report, the Secre- 
tary shall solicit and include the comments 
and recommendations of private and public 
entities with an interest in rural health 


care. 

(3) The Secretary shall submit a final 
report on the program to the Congress not 
later than 180 days after all projects receiv- 
ing a grant under the program are complet- 
ed. 


“(i) The provisions of section 1122 shall 
not apply to capital expenditures made with 
respect to any project for which a grant is 
made under this section. 

J) For purposes of carrying out the pro- 
gram of grants under this section, there are 
authorized to be appropriated from the Fed- 
eral Hospital Insurance Trust Fund 
815,000,000 for each of the fiscal years 1988 
and 1989.“ 


By Mr. BYRD (for Mr. LEAHY 
(for himself, Mr. LUGAR, Mr. 
ARMSTRONG, Mr. Baucus, Mr. 
BENTSEN, Mr. Bonn, Mr. BOREN, 
Mr. BoscHwitz, Mr. BREAUX, 
Mr. Bumpers, Mr. BURDICK, 
Mr. CHILES, Mr. COCHRAN, Mr. 
Conrap, Mr. CRANSTON, Mr. 
D’Amato, Mr. DANFORTH, Mr. 
DASCHLE, Mr. Drxon, Mr, DOLE, 
Mr. DURENBERGER, Mr. FOWLER, 
Mr. Gore, Mr. GRAMM, Mr. 
HECHT, Mr. HELMS, Mr. INOUYE, 
Mr. HoLLINGs, Mr. JOHNSTON, 
Mr. KARNES, Mrs. KASSEBAUM, 
Mr. KASTEN, Mr. KENNEDY, Mr. 
Levin, Mr. MATSUNAGA, Mr. 
McCain, Mr. McCture, Mr. 
MCCONNELL, Mr. MELCHER, Mr. 


MoynrHan, Mr. Nunn, Mr. 
PRESSLER, Mr. Pryor, Mr. 
ROCKEFELLER, Mr. ROTH, Mr. 
SARBANES, Mr. SHELBY, Mr. 
Stmon, Mr. STAFFORD, Mr. 
STENNIS, Mr. THURMOND, Mr. 
TRIBLE, Mr. WARNER, Mr. 


WIitson, and Mr. DOMENICI)): 

S.J. Res. 129. A joint resolution to 
recognize the 125th anniversary of the 
U.S. Department of Agriculture, 
placed on the calendar by unanimous 
consent. 
ONE HUNDRED TWENTY-FIFTH ANNIVERSARY OF 

THE DEPARTMENT OF AGRICULTURE 

Mr. LEAHY. Mr. President, this year 
marks the 125th anniversary of the 
Department of Agriculture. As part of 
this celebration, today I am introduc- 
ing along with Senator Lucar and 
others, a joint resolution to provide 
for the recognition and celebration of 
this important occasion. A similar res- 
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olution was introduced in the House 
by Mr. DE LA Garza, chairman of the 
House Agriculture Committee, which 
passed on May 8, 1987. 

Since its inception in 1862, the U.S. 
Department of Agriculture has been 
an extremely important and positive 
force in our country. Among other 
things, it has helped the American 
farmer to provide an abundant supply 
of food and fiber to the people of the 
United States and the world, it has 
supplied the needy with nutritional 
advice and assistance, and it has pro- 
vided care for America's national for- 
ests and wilderness areas. 

The U.S. Department of Agriculture 
has played an invaluable role in help- 
ing the American farmer to attain pre- 
eminence in the world farming com- 
munity. Through its scientific re- 
search into pesticide control, crop vari- 
ety and production, the Department of 
Agriculture has helped the American 
farmer to consistently produce agricul- 
tural commodities of unparalleled 
quality and quantity. 

Throughout the years, the Depart- 
ment of Agriculture has performed an 
exceptional job in preserving our na- 
tional forests and wilderness areas, al- 
lowing the American public to experi- 
ence the beauty and splendor of our 
great country in its natural state. 

The Department of Agriculture has 
also made tremendous strides in edu- 
cating the American public about the 
importance of a nutritionally sound 
diet and has worked hard to ensure 
that all Americans have the opportu- 
nity to receive well-balanced meals. 

Mr. President, the Department of 
Agriculture has performed numerous 
functions to benefit the health and 
welfare of the people of our country. 
This joint resolution will authorize 
and request that the President issue a 
proclamation calling upon the people 
of the United States to commemorate 
the 125th anniversary of the Depart- 
ment of Agriculture with appropriate 
celebrations. 

I urge the Senate to pass this joint 
resolution and ask unanimous consent 
that the joint resolution be printed in 
the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RrEcorp, as follows: 

S.J. Res. 129 

Whereas President Abraham Lincoln rec- 
ognized the importance of the Nation's agri- 
cultural community by recommending the 
establishment of a Federal agriculture 
agency and subsequently signing the bill es- 
tablishing the United States Department of 
Agriculture on May 15, 1862; 

Whereas the importance of the United 
States farmer was further recognized by the 
adoption of the Homestead Act on May 20, 
1862, and the Land-Grant College Act on 
July 2, 1862; 

Whereas the Department of Agriculture 
has worked with farmers to provide a steady 
supply of food to the people of the United 
States and those in less fortunate areas of 
the world; 
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Whereas the Department of Agriculture, 
during the past century and a quarter, has 
facilitated the work of the world’s foremost 
agricultural scientists to research and solve 
problems faced by the United States farm- 
ers, discover and develop new and improved 
plant varieties, and assist farmers in achiev- 
ing extraordinary gains in production yields 
and quality; 

Whereas the Department of Agriculture, 
through its extension activities, has reached 
homes and classrooms throughout the 
Nation to develop and foster an understand- 
ing, among the people and particularly the 
youth of the United States, of the virtues 
and importance of our agricultural heritage 
and future; 

Whereas the Department of Agriculture 
has invested resources and technology into 
the development of rural United States; 

Whereas the Department of Agriculture 
has worked with farmers and conservation- 
sist to preserve the Nation's fertile topsoils; 

Whereas the Department of Agriculture 
has acted to protect our borders from intro- 
duction of pests and diseases that might 
harm the health and well-being of the 
people and agricultural industries of the 
United States; 

Whereas the Department of Agriculture 
has endeavored to ensure that all the people 
of the United States have a safe and whole- 
some food supply and have the opportunity 
to receive nutritionally well-balanced meals; 

Whereas the Department of Agriculture 
has sought to open and maintain foreign 
markets for United States agricultural 
goods and has represented United States 
farmers in foreign affairs; and 

Whereas the first Commissioner of Agri- 
culture Isaac Newton stated in the first 
annual report to the President of the 
United States, I hardly deem it necessary 
to attempt to convince our intelligent coun- 
trymen of the vast importance of such a de- 
partment, inasmuch as whatever improves 
the condition and character of the farmer 
feeds the lifesprings of national character, 
wealth, and power,” words that still ring 
true: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That it is the sense 
of Congress that the United States Depart- 
ment of Agriculture, on the event of its one 
hundred and twenty-fifth anniversary, be 
commended for its outstanding contribu- 
tions and wished a happy 125th anniversary, 
and such anniversary be commemorated by 
the Agencies of the Federal Government 
and the citizens of the United States. 

Sec. 2. The President is authorized and re- 
quested to issue a proclamation commemo- 
rating the one hundred and twenty-fifth an- 
niversary of the United States Department 
of Agriculture, and the substantial contribu- 
tions made by the Department of Agricul- 
ture to the well-being of the people of the 
United States. 


ADDITIONAL COSPONSORS 


S. 54 

At the request of Mr. PRESSLER, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 54, a bill to make for- 
eign nationals ineligible for certain ag- 
ricultural program loans, payments, or 
benefits, and for other purposes. 
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S. 123 
At the request of Mr. Inouye, the 
name of the Senator from Idaho [Mr. 
Syms] was added as a cosponsor of S. 
123, a bill to amend title XVIII of the 
Social Security Act to provide that 


psychologist services are covered 
under part B of Medicare. 
8. 143 


At the request of Mr. Inouye, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of S. 143, a bill to establish a 
temporary program under which par- 
enteral diacetylmorphine will be made 
available through qualified pharma- 
cies for the relief of intractable pain 
due to cancer. 


S. 268 

At the request of Mr. HUMPHREY, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 268, a bill to amend title 5, United 
States Code, to provide child adoption 
benefits for Federal Government em- 
ployees. 


8. 314 

At the request of Mr. PRESSLER, the 
names of the Senator from Massachu- 
setts [Mr. Kerry] and the Senator 
from West Virginia [Mr. ROCKEFELLER] 
were added as cosponsors of S. 314, a 
bill to require certain telephones to be 
hearing aid compatible. 


S. 346 
At the request of Mr. Exon, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a co- 
sponsor of S. 346, a bill to amend the 
Railroad Retirement Act of 1974 to 
allow a worker to be employed in any 
nonrailroad employment and still 
qualify for an annuity, subject to cur- 
rent deductions in the tier 1 benefit on 
account of work and new deduction in 
the tier 2 benefit if the employment is 
for his last nonrailroad employer. 
S. 552 
At the request of Mr. Cranston, the 
name of the Senator from North 
Dakota [Mr. Conrap] was added as a 
cosponsor of S. 552, a bill to improve 
the efficiency of the Federal classifica- 
tion system and to promote equitable 
pay practices within the Federal Gov- 
ernment and for other purposes. 
S. 617 
At the request of Mr. GLENN, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 617, a bill to establish labor produc- 
tivity assistance loans to provide fi- 
nancial assistance to certain individ- 
uals, to increase job skills and produc- 
tivity, and for other purposes. 
S. 709 
At the request of Mr. KENNEDY, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cospon- 
sor of S. 709, a bill to impose addition- 
al sanctions against Chile unless cer- 
tain conditions are met. 
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S. 784 
At the request of Mrs. KASSEBAUM, 
the name of the Senator from Tennes- 
see [Mr. Gore] was added as a cospon- 
sor of S. 784, a bill to provide that re- 
ceipts and disbursements of the High- 
way Trust Fund and the Airport and 
Airway Trust Fund shall not be in- 
cluded in the totals of the budget of 
the U.S. Government as submitted by 
the President or the congressional 
budget. 
S. 860 
At the request of Mr. Boren, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON] was added as a co- 
sponsor of S. 860, a bill to designate 
“The Stars and Strips Forever” as the 
national march of the United States of 
America. 
S. 912 
At the request of Mr. Exon, the 
names of the Senator from Washing- 
ton [Mr. Apams] and the Senator from 
New Mexico [Mr. BINGAMAN] were 
added as cosponsors of S. 912, a bill to 
amend the Rural Electrification Act of 
1936 to permit the prepayment of Fed- 
eral financing bank loans made to 
rural electrification and telephone sys- 
tems, and for other purposes. 
S. 972 
At the request of Mr. CHILES, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 972, a bill to amend the Immigra- 
tion and Nationality Act to require, 
pending deportation proceedings, the 
detention of aliens who have been con- 
victed of aggravated felonies. 
S. 973 
At the request of Mr. CHILES, the 
name of the Senator from Hawaii (Mr. 
INOUYE] was added as a cosponsor of 
S. 973, a bill to provide for additional 
criminal penalties for deported aliens 
who reenter the United States, and for 
other purposes. 
S. 974 
At the request of Mr. CHILES, the 
name of the Senator from Hawaii (Mr. 
INOUYE] was added as a cosponsor of 
S. 974, a bill to impose criminal penal- 
ties upon persons who neglect or 
refuse to appear before certain pro- 
ceedings under the Immigration and 
Nationality Act. 
S. 975 
At the request of Mr. CHILES, the 
name of the Senator from Hawaii (Mr. 
INOUYE] was added as a cosponsor of 
S. 975, a bill to impose criminal penal- 
ties against persons aiding aliens vio- 
lating certain laws to enter the United 
States. 
S. 976 
At the request of Mr. CHILES, the 
name of the Senator from Hawaii (Mr. 
INOUYE] was added as a cosponsor of 
S. 976, a bill to amend the Immigra- 
tion and Nationality Act to establish a 
connection between certain computer- 
ized indexes containing information on 
deportable aliens. 
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S. 1027 
At the request of Mr. HUMPHREY, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsor of S. 1027, a bill to prohibit 
trade between the Soviet puppet 
regime in Afghanistan and the United 
States. 
S. 1069 
At the request of Mr. Brncaman, the 
names of the Senator from South 
Dakota [Mr. DascHLE] and the Sena- 
tor from Washington [Mr. Apams] 
were added as cosponsors of S. 1069, a 
bill to revise and extend the older 
American Indian grant program under 
the Older Americans Act of 1965, and 
for other purposes. 
S. 1160 
At the request of Mr. Byrp, the 
name of the Senator from Oklahoma 
(Mr. NIcCKLES] was added as a cospon- 
sor of S. 1160, a bill to establish consti- 
tutional procedures for the imposition 
of the death penalty in espionage 
cases, and for other purposes. 
S. 1178 
At the request of Mr. Domentc1, the 
name of the Senator from Utah [Mr. 
GARN] was added as a cosponsor of S. 
1178, a bill to permit the continued vi- 
tality of various agricultural enter- 
prises. 
S. 1180 
At the request of Mr. Symms, the 
name of the Senator from Kentucky 
(Mr. Forp] was added as a cosponsor 
of S. 1180, a bill to amend the Christo- 
pher Columbus Quincentenary Jubilee 
Act. 
S. 1182 
At the request of Mr. Dol, the 
name of the Senator from New York 
(Mr. MOYNIHAN] was added as a co- 
sponsor of S. 1182, a bill to provide for 
a referendum in Puerto Rico on the 
admission of Puerto Rico into the 
Union as a State. 
SENATE JOINT RESOLUTION 15 
At the request of Mr. PRESSLER, the 
name of the Senator from California 
(Mr. CRANSTON] was added as a co- 
sponsor of Senate Joint Resolution 15, 
a joint resolution designating the 
month of November 1987 as National 
Alzheimer’s Disease Month.” 
SENATE JOINT RESOLUTION 67 
At the request of Mr. Gore, the 
names of the Senator from Washing- 
ton [Mr. Apams], the Senator from 
South Dakota (Mr. DAscHLE], and the 
Senator from Arizona [Mr. DECON- 
INI] were added as cosponsors of 
Senate Joint Resolution 67, a joint res- 
olution to designate the month of May 
1987 as “National Digestive Diseases 
Awareness Month.” 
SENATE JOINT RESOLUTION 103 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Mary- 
land [Ms. MIKULSKI], and the Senator 
from Arkansas [Mr. Pryor] were 
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added as cosponsors of Senate Joint 
Resolution 103, a joint resolution to 
designate October 1987 as Computer 
Learning Month.” 
SENATE JOINT RESOLUTION 104 
At the request of Mr. Boren, the 
names of the Senator from Colorado 
(Mr. ARMSTRONG], and the Senator 
from Delaware [Mr. BIDEN] were 
added as cosponsors of Senate Joint 
Resolution 104, a joint resolution to 
designate the week of May 31, 1987, 
through June 6, 1987, as National In- 
telligence Community Week.” 
SENATE JOINT RESOLUTION 109 
At the request of Mr. DURENBERGER, 
the names of the Senator from Illinois 
(Mr. Srwon], the Senator from Ne- 
braska [Mr. Exon], the Senator from 
South Dakota [Mr. DASCHLE], the Sen- 
ator from Kansas [Mrs. KasseBAuM], 
and the Senator from Indiana [Mr. 
LuGar] were added as cosponsors of 
Senate Joint Resolution 109, a joint 
resolution to designate the week be- 
ginning October 4, 1987, as National 
School Yearbook Week.” 
SENATE JOINT RESOLUTION 110 
At the request of Mr. LEAHY, the 
names of the Senator from Indiana 
(Mr. Lucar], the Senator from Utah 
(Mr. Hatcu], the Senator from North 
Dakota [Mr. Burpick], the Senator 
from Virginia [Mr. WARNER], the Sena- 
tor from Tennessee [Mr. Gore], the 
Senator from Missouri [Mr. BOND], 
the Senator from Tennessee [Mr. 
Sasser], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Cali- 
fornia [Mr. Cranston], the Senator 
from Maryland (Ms. MIKULSKI], the 
Senator from Nevada [Mr. REID], the 
Senator from Michigan [Mr. RIEGLE], 
the Senator from West Virginia [Mr. 
ROCKEFELLER], the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Oklahoma [Mr. Boren], the Sen- 
ator from Kansas [Mrs. KassEBAUM], 
the Senator from Arkansas [Mr. 
Bumpers], the Senator from Georgia 
[Mr. Fow ter], and the Senator from 
Maryland [Mr. SaRBANESI, the Senator 
from Alabama [Mr. HETLIINI, and the 
Senator from Florida [Mr. CHILES] 
were added as cosponsors of Senate 
Joint Resolution 110, a joint resolu- 
tion to designate October 16, 1987, as 
“World Food Day.” 
SENATE JOINT RESOLUTION 117 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Alaska 
(Mr. Murkowski], the Senator from 
Hawaii [Mr. Inouye], the Senator 
from Rhode Island (Mr. PELL], and 
the Senator from South Carolina [Mr. 
HoLLINxGSI were added as cosponsors of 
Senate Joint Resolution 117, a joint 
resolution designating July 2, 1987, as 
“National Literacy Day.” 
SENATE JOINT RESOLUTION 126 
At the request of Mr. Packwoop, the 
names of the Senator from Florida 
(Mr. CHILES], the Senator from Ohio 
(Mr. Merzensaum], and the Senator 
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from Hawaii [Mr. INOUYE] were added 
as cosponsors of Senate Joint Resolu- 
tion 126, a joint resolution to desig- 
nate March 16, 1988, as “Freedom of 
Information Day.” 
SENATE CONCURRENT RESOLUTION 29 

At the request of Mr. DECONCINI, 
the names of the Senator from Michi- 
gan [Mr. Levin], and the Senator from 
Rhode Island (Mr. PELL] were added 
as cosponsors of Senate Concurrent 
Resolution 29, a concurrent resolution 
expressing the sense of Congress re- 
garding the inability of American citi- 
zens to maintain regular contact with 
relatives in the Soviet Union. 


AMENDMENTS SUBMITTED 


THRIFT INSTITUTIONS 
RECAPITALIZATION 


PROXMIRE AMENDMENT NO. 196 


Mr. PROXMIRE proposed an 
amendment to the bill (H.R. 27) to fa- 
cilitate the provision of additional fi- 
nancial resources to the Federal Sav- 
ings and Loan Insurance Corporation 
and for purposes of strengthening the 
reserves of the Corporation, to estab- 
lish a forebearance program for thrift 
institutions and to provide additional 
congressional oversight of the Federal 
Home Loan Bank Board and the Fed- 
eral home loan bank system; as fol- 
lows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

SHORT TITLE 
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“Competitive Equality Banking Act of 
1987”. 
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TITLE I—FINANCIAL INSTITUTIONS 
COMPETITIVE EQUALITY 


AMENDMENTS TO THE BANK HOLDING COMPANY 
ACT 

Sec. 101. (a) Section 2 of the Bank Hold- 
ing Company Act of 1956 (12 U.S.C, 1841) is 
amended— 

(1) by amending subsection (c) to read as 
follows: 

(en) Except as provided in paragraph 
(2), ‘bank’ means— 

() an insured bank as defined in section 
ch) of the Federal Deposit Insurance Act; 
and 

“(B) any other institution organized under 
the laws of the United States, any State of 
the United States, the District of Columbia, 
any territory of the United States, Puerto 
Rico, Guam, American Samoa, or the Virgin 
Islands, that accepts demand deposits or de- 
posits that the depositor may withdraw by 
check or similar means for payment to third 
parties and is engaged in the business of 
making commercial loans. 

(2) ‘Bank’ does not include— 

(A) a foreign bank solely by virtue of its 
having an insured or uninsured branch in 
the United States; 

“(B) an insured institution; 

(C) an organization that does not do 
business in the United States except as an 
incident to its activities outside the United 
States; 

“(D) any institution that functions solely 
in a trust or fiduciary capacity, if— 

“(i) all or substantially all of the deposits 
of such institution are in trust funds and 
are received in a bona fide fiduciary capac- 
ity; 

“di) no deposits of such institution which 
are insured by the Federal Deposit Insur- 
ance Corporation are offered or marketed 
by or through an affiliate of such institu- 
tion; 

(iii) such institution does not accept 
demand deposits or deposits that the deposi- 
tor may withdraw by check or similar means 
for payment to third parties or others or 
make commercial loans; and 

(iv) such institution does not 

(J) obtain payment or payment related 
services from any Federal Reserve Bank, in- 
cluding any service referred to in section 
11A of the Federal Reserve Act; or 

(II) exercise discount or borrowing privi- 
leges pursuant to section 19(b)(7) of the 
Federal Reserve Act; 

“(E) any credit union described in section 
19(b)(1)(A)Civ) of the Federal Reserve Act; 

“(F) any institution which— 

“di) engages only in credit card operations; 

(ii) does not accept demand deposits or 
deposits that the depositor may withdraw 
by check or similar means for payment to 
third parties or others; 
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„(iii) does not accept any savings or time 
deposit of less than $100,000; 

(iv) maintains only one office; and 

“(v) does not engage in the business of 
making commercial loans; 

“(G) an organization operating under sec- 
tion 25 or section 25(a) of the Federal Re- 
serve Act; or 

“(H) an industrial loan company, industri- 
al bank, or other similar institution which— 

“(i) is chartered under the laws of a State 
which on March 5, 1987, had in effect or 
under consideration in its legislature a stat- 
ute which required or would require such in- 
stitution to obtain insurance under the Fed- 
eral Deposit Insurance Act; and 

(J) does not accept demand deposits that 
the depositor may withdraw by check or 
similar means for payment to third parties; 

(II) has total assets of less than 
$100,000,000; or 

(III) is not acquired by a company; or 

(ii) does not, directly or indirectly or 
through an affiliate, engage in any activity 
in which it was not lawfully engaged as of 
March 5, 1987. 


No institution shall retain the exemption 
provided by this subparagraph if it permits 
any overdraft, including any intra-day over- 
draft, or incurs any such overdraft in its ac- 
count at a Federal reserve bank, on behalf 
of an affiliate, unless such overdraft results 
from an inadvertent computer or account- 
ing error that is beyond the control of the 
institution and affiliate. 

(3) ‘District bank’ means any bank oper- 
ating under the Code of Law for the District 
of Columbia. 

(4) An institution described in subpara- 
graph (D), (F), (G), or (H) of paragraph (2) 
shall be treated as a bank, and a company 
that controls such an institution shall be 
treated as a bank holding company, for the 
purpose of section 106 of the Bank Holding 
Company Act Amendments of 1970 and sec- 
tion 22(h) of the Federal Reserve Act and 
regulations related thereto, A company that 
controls an institution described in subpara- 
graph (D), (F), (G), or (H) of paragraph (2) 
and any of such company’s other affiliates, 
shall be subject to the tying restrictions of 
section 106 of the Bank Holding Company 
Act Amendments of 1970 in connection with 
any transaction involving the products or 
services of such company or affiliate and 
those of such institution, as if such compa- 
ny or affiliate were a bank and such institu- 
tion were a subsidiary of a bank holding 
company.“; and 

(2) by inserting after subsection (i) the 
following new subsection: 

„ The term ‘insured institution’ has 
the meaning ascribed to it in section 
408(a)(1) of the National Housing Act. 

“(2) The term ‘affiliate’ means any compa- 

ny that controls, is controlled by, or is 
under common control with another compa- 
ny.“ 
(b) Section 4d a.¼t ) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843(a)(2)) 
is amended by adding at the end thereof the 
following sentence: The 2-year period re- 
ferred to in this paragraph shall not apply 
to a company that becomes a bank holding 
company as a result of enactment of the 
Competitive Equality Banking Act of 1987 
and that acquired, between March 5, 1987, 
and the effective date of such Act, an insti- 
tution that became a bank as a result of the 
enactment of such Act.“. 

(c) Section 4 of the Bank Holding Compa- 
ny Act of 1956 (12 U.S.C. 1843) is amended 
by adding at the end thereof the following 
new subsection: 
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“(f)(1) Except as provided in paragraph 
(8), a company that, on March 5, 1987, con- 
trolled an institution that became a bank as 
a result of enactment of the Competitive 
Equality Banking Act of 1987, or that be- 
comes a bank as a result of obtaining insur- 
ance under the Federal Deposit Insurance 
Act if required to do so by any State statute 
or regulation that is currently in effect or 
that may hereafter be enacted, and that was 
not a bank holding company on the date of 
enactment of the Competitive Equality 
Banking Act of 1987, shall not be regarded 
as a bank holding company solely by virtue 
of its control of such bank, unless— 

(A) such company directly or indirectly 
(i) acquires control of an additional bank or 
of an insured institution; or (ii) acquires 
control of more than 5 percent of the shares 
or assets of an additional bank or an insured 
institution, excluding shares acquired in a 
bona fide fiduciary capacity, shares held 
temporarily pursuant to an underwriting 
commitment in the normal course of an un- 
derwriting business, shares held in an ac- 
count solely for trading purposes, and loans 
or other accounts receivable acquired in the 
normal course of business; or 

„(B) such company’s subsidiary bank does 
not comply with restrictions contained in 
paragraph (2)(B). 


For the purpose of clause (A) of the preced- 
ing sentence, an acquisition under section 
408(m) of the National Housing Act shall be 
disregarded; but this sentence shall not 
apply to the acquisition of an institution lo- 
cated outside of a State in which the acquir- 
ing company controlled a bank on March 5, 
1987, unless acquisition is specifically au- 
thorized by the statute laws of the State in 
which the institution to be acquired is locat- 
ed, by language to that effect and not 
merely by implication. 

“(2)(A) The Congress finds that banks re- 
ferred to in paragraph (1) may, because of 
relationships with affiliates, be involved in 
conflicts of interest, concentration of re- 
sources, or other effects adverse to bank 
safety and soundness, and may also be able 
to compete unfairly against banks con- 
trolled by bank holding companies by com- 
bining banking services with financial serv- 
ices not permissible for bank holding com- 
panies. The purpose of this paragraph is to 
minimize any such potential adverse effects 
or inequities by temporarily restricting the 
activities of banks referred to in paragraph 
(1) until such time as the Congress has en- 
acted proposals to allow, with appropriate 
safeguards, all banks or bank holding com- 
panies to compete on a more equal basis 
with banks referred to in paragraph (1) or, 
alternatively, proposals to permanently re- 
strict the activities of banks referred to in 
paragraph (1). 

„(B) Until such time as the Congress has 
taken action pursuant to subparagraph (A), 
a bank referred to in paragraph (1) shall 
not— 

“(i) engage in any activity in which it was 
not lawfully engaged as of March 5, 1987; 

(ii) offer or market products or services 
of an affiliate that are not permissible for 
bank holding companies to provide under 
subsection (c)(8), or permit its products or 
services to be offered or marketed by or 
through an affiliate (other than an affiliate 
that engages only in activities permissible 
for bank holding companies under subsec- 
tion (e)), unless such products or services 
were being so offered or marketed as of 
March 5, 1987, and then only in the same 
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manner in which they were being offered or 
marketed as of that date; 

(iii) permit any overdraft, including an 
intraday overdraft, or incur any such over- 
draft in its account at a Federal Reserve 
bank, on behalf of an affiliate, unless such 
overdraft results from an inadvertent com- 
puter or accounting error that is beyond the 
control of the bank and affiliate; or 

(iv) increase its assets at an annual rate 
of more than 7 percent during any 12- 
month period beginning on or after one 
year after the date of enactment of the 
Competitive Equality Banking Act of 1987. 

“(3) A company described in paragraph (1) 
shall divest control of each bank it controls 
within 180 days after such company be- 
comes a bank holding company through 
failure by it or a subsidiary bank to comply 
with the provisions of paragraph (1). 

(4) Paragraph (1) shall not apply to a 
company that registers as a bank holding 
company under section 5(a) of this Act, im- 
mediately complies with all of the require- 
ments of this Act, and regulations adopted 
pursuant thereto, including the nonbanking 
restrictions of this section, and does not at 
the time of registration control banks in 
more than one State, the acquisition of 
which would be prohibited by section 30d) of 
this Act if an application for such acquisi- 
tion by such company were filed under sec- 
tion 3(a) of this Act. 

(5) A company described in paragraph (1) 
shall, within 60 days after the date of enact- 
ment of this subsection, provide the Board 
with its name and address, the name and ad- 
dress of each bank that it controls, and a de- 
scription of the bank's activities. 

“(6) The Board may from time to time ex- 
amine or require reports under oath from a 
company or bank described in paragraph (1) 
solely in order to determine whether the 
provisions of this subsection are being com- 
plied with and to enforce such compliance. 

‘(7) The Board shall have authority to 
initiate actions under the Financial Institu- 
tions Supervisory Act of 1966 against a com- 
pany or bank described in paragraph (1), 
solely to assure compliance with the provi- 
sions of this Act that are applicable to such 
company or bank, in the same manner and 
to the same extent as if such company or 
bank were a State member insured bank. 
Nothing in this paragraph affects the au- 
thority of the Comptroller of the Currency 
or the Federal Deposit Insurance Corpora- 
tion. 

“(8) A company described in paragraph (1) 
shall— 

(A) be treated as a bank holding compa- 
ny for the purpose of section 106 of the 
Bank Holding Company Act Amendments of 
1970 and section 22(h) of the Federal Re- 
serve Act and regulations related thereto; 
and 

“(B) be subject to the restrictions of sec- 
tion 106 of the Bank Holding Company Act 
Amendments of 1970, in connection with 
any transaction involving the products or 
services of such company or affiliate and 
those of a bank affiliate, as if such company 
or affiliate were a bank and such bank were 
a subsidiary of a bank holding company. 

“(9)(A) An institution that became a bank 
as a result of enactment of the Competitive 
Equality Banking Act of 1987 and that is 
controlled by a bank holding company shall 
not— 

“(i) engage in activities that would have 
made it a bank under the definition of bank 
in this Act in effect immediately prior to 
the date of enactment of the Competitive 
Equality Banking Act of 1987, or 
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“Gi) increase the number of locations 
from which it conducts business after 
March 5, 1987. 

(B) Subparagraph (A) shall not apply at 
such time as the acquisition of such bank by 
such bank holding company would not be 
prohibited under section 3(d) of this Act if 
an application for such acquisition were 
filed under section 3(a) of this Act and such 
bank were treated as an additional bank.”. 

(d) Section 3 of the Bank Holding Compa- 
ny Act of 1956 (12 U.S.C. 1842) is amended 
by adding at the end thereof the following: 

() Notwithstanding any other provision 
of this Act, a savings bank, as defined in sec- 
tion 3(g) of the Federal Deposit Insurance 
Act, which is chartered under State law, and 
which is or becomes a subsidiary of a bank 
holding company, may engage, directly or 
through a subsidiary, in any activity which 
it is permitted to conduct as a State-char- 
tered savings bank, pursuant to express, in- 
cidental, or implied powers under State stat- 
ute or regulation or under judicial interpre- 
tation of State law, except that insurance 
activities shall be limited to those permissi- 
ble under section 4(c)(8). A savings bank 
that was engaged in the sale of savings bank 
life insurance as of March 5, 1987, may also 
continue to sell such insurance if such activ- 
ity (A) is expressly authorized by the State 
of Connecticut, Massachusetts, or New York 
and the bank is located in one of those 
States that authorizes such activity; (B) is 
carried out by the savings bank and not by 
any subsidiary or holding company affiliate 
of the savings bank; (C) is carried out by the 
savings bank in accordance with the residen- 
cy or employment limitations set forth in 
the savings bank life insurance statute in 
effect on March 5, 1987, in the aforemen- 
tioned State where the bank is located; and 
(D) is otherwise carried out in the same 
manner as the savings bank life insurance 
activity of savings banks in the same State 
that are not subsidiaries of a bank holding 
company registered under this Act. The ac- 
tivities conducted pursuant to the preceding 
sentence shall be terminated within 2 years 
if any covered savings bank is acquired by a 
company which is not a savings bank or sav- 
ings bank holding company unless the activ- 
ity or activities are otherwise authorized 
pursuant to this Act. For the purpose of 
this subsection, the term ‘savings bank’ in- 
cludes a cooperative bank that is an insured 
bank as defined in section 3(h) of the Feder- 
al Deposit Insurance Act.“. 

(e) Section 2 of the Bank Holding Compa- 
ny Act of 1956 (12 U.S.C. 1841) is amended 
by adding at the end thereof the following: 

“(k) The term ‘savings bank holding com- 
pany’ means any company which owns or 
controls one or more State-chartered sav- 
ings banks if the assets of the subsidiary 
(which was chartered by a State as a savings 
bank on or before March 5, 1987) constitute 
on March 5, 1987, and thereafter at least 70 
percent of the total assets of the holding 
company. For the purpose of this subsec- 
tion, the term ‘savings bank’ includes a co- 
operative bank that is an insured bank as 
defined in section 3(h) of the Federal De- 
posit Insurance Act.“. 

(f) Section 2(i) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1841(i)) is 
amended to read as follows: 

„) The term ‘thrift institution’ means (1) 
a domestic building and loan or savings and 
loan association, (2) a cooperative bank 
without capital stock organized and operat- 
ed for mutual purposes and without profit, 
(3) a Federal savings bank, and (4) any 
State-chartered savings bank the holding 
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company of which is registered pursuant to 
section 408 of the National Housing Act.“. 

(g) Section 2(a)(5)(E) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 
1841(a)(5)(E)) is amended to read as follows: 

(E) No company is a bank holding com- 
pany by virtue of its ownership or control of 
any State-chartered bank or trust company 
which is wholly owned by thrift institutions 
or savings banks and which restricts itself to 
the acceptance of deposits from thrift insti- 
tutions or savings banks, deposits arising 
out of the corporate business of the thrift 
institutions or savings banks that own the 
bank or trust company, or deposits of public 
moneys.”. 


AMENDMENT TO THE FEDERAL RESERVE ACT 


Sec. 102. (a) The Federal Reserve Act is 
amended by inserting after section 23A the 
following: 


“RESTRICTIONS ON TRANSACTIONS WITH 
AFFILIATES 


“Sec. 23B. (a) A member bank and its sub- 
sidiaries may engage in any of the following 
transactions only on terms and under cir- 
cumstances, including credit standards, that 
are substantially the same as, or at least as 
favorable to, such bank or its subsidiary as 
those prevailing at the time for comparable 
transactions with or involving other nonaffi- 
liated companies or, in the absence of com- 
parable transactions, those terms and cir- 
cumstances that in good faith would be of- 
fered to, or would apply to, nonaffiliated 
companies— 

(I) any covered transaction, as defined in 
section 23A, with an affiliate; 

“(2) the sale of securities or other assets 
to an affiliate, including assets subject to an 
agreement to repurchase; 

(3) the payment of money or the furnish- 
ing of services to an affiliate under contract, 
lease, or otherwise; 

“(4) any transaction in which an affiliate 
acts as an agent or broker or receives a fee 
for its services to the bank or to any other 
person; or 

“(5) any transaction or series of transac- 
tions with a third party (A) if an affiliate 
has a financial interest in the third party, 
or (B) if an affiliate is a participant in such 
transaction or series of transactions. 


For the purpose of this subsection, any 
transaction by a member bank with any 
person shall be deemed to be a transaction 
with an affiliate of such bank to the extent 
that the proceeds of the transaction are 
used for the benefit of, or transferred to, 
such affiliate. 

(b) A member bank and the affiliates of 
such bank shall not publish any advertise- 
ment or enter into any agreement stating or 
suggesting that the bank shall in any way 
be responsible for the obligations of its af- 
filiates. 

“(c) A member bank and any subsidiary of 
such bank— 

“(1) shall not purchase as fiduciary any 
securities or other assets from any affiliate 
unless such purchases are permitted under 
the instrument creating the fiduciary rela- 
tionship, by court order, or by law of the ju- 
risdiction under which the trust is adminis- 
tered; and 

“(2) whether acting as principal or fiduci- 
ary, shall not knowingly purchase or other- 
wise acquire, during the existence of any 
underwriting or selling syndicate, any secu- 
rity a principal underwriter of which is an 
affiliate of such bank; except that this pro- 
hibition shall not apply if the purchase of 
such securities has been approved, before 
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such securities are initially offered for sale 
to the public, by a majority of the directors 
of the bank who are not officers or employ- 
ees of the bank or any affiliate thereof. 


For the purpose of this paragraph, the term 
‘security’ means a ‘security’ as defined in 
section 3(a)(10) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(10)); and the 
term ‘principal underwriter’ means any un- 
derwriter who, in connection with a primary 
distribution of securities, (A) is in privity of 
contract with the issuer or an affiliated 
person of the issuer; (B) acting alone or in 
concert with one or more persons, initiates 
or directs the formation of an underwriting 
syndicate; or (C) is allowed a rate of gross 
commission, spread, or other profit greater 
than the rate allowed another underwriter 
participating in the distribution. 

d) For the purpose of this section 

“(1) the term ‘affiliate’ means an ‘affiliate’ 
as defined in section 23A of this Act (12 
U.S.C. 371c) excluding a bank; and 

“(2) the terms ‘bank’, ‘subsidiary’, 
‘person’, and ‘security’ (other than security 
as used in subsection (c)) have the same 
meaning given to them in section 23A of 
this Act (12 U.S.C. 371c). 

e) The Board may prescribe rules and 
regulations to administer and carry out the 
purposes of this section, including rules or 
regulations to (1) further define terms used 
in this section; (2) exempt transactions or 
relationships from the requirements of this 
section; or (3) exclude from the definition of 
‘affiliate’ in this section any subsidiary of a 
bank holding company, if the Board finds 
such exemptions or exclusions to be in the 
public interest and consistent with the pur- 
poses of this section.“. 

(b) Section 18(j) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(j)) is hereby 
amended— 

(1) by inserting and section 23B” after 
“section 23A“ at each place it appears in 
paragraph (1); and 

(2) by inserting “, 23B,” after 23A“ in 
paragraph (3)(A). 

(c) The thirteenth paragraph of section 
25(a) of the Federal Reserve Act (12 U.S.C. 
619) is amended by adding at the end there- 
of the following: Any company, other than 
a ‘bank’ as defined in section 2 of the Bank 
Holding Company Act of 1956, that after 
March 5, 1987, directly or indirectly ac- 
quires control of a corporation organized or 
operating under the provisions of this sec- 
tion or section 25 shall be subject to the 
provisions of the Bank Holding Company 
Act of 1956 in the same manner and to the 
same extent that bank holding companies 
are subject thereto, except that such com- 
pany shall not by reason of this paragraph 
be deemed a bank holding company for the 
purpose of section 3 of the Bank Holding 
Company Act of 1956.“ 


SECURITIES AFFILIATIONS OF NONMEMBER 
INSURED BANKS 


Sec. 103. Section 18(j) of the Federal De- 
posit Insurance Act (12 U.S.C. 1828(j)) is 
amended— 

(1) by redesignating paragraphs (3) and 
(4) as paragraphs (4) and (5), respectively, 
and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3)(A) Beginning on March 6, 1987, and 
until March 1, 1988, the provisions of sec- 
tion 20 of the Banking Act of 1933 (12 
U.S.C. 377), relating to affiliations between 
member banks and organizations engaged 
principally in certain securities activities, 
and the provisions of section 32 of the 
Banking Act of 1933 (12 U.S.C. 78), relating 
to certain officer, director, or employee rela- 
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tionships involving a member bank and a 
person or organization primarily engaged in 
certain securities activities, shall apply to 
every insured nonmember bank in the same 
manner and to the same extent as if such 
insured nonmember bank were a member 
bank. 

B) This paragraph shall not prohibit the 
continuation of such an affiliation or rela- 
tionship which commenced before March 5, 
1987, or the establishment of such an offi- 
cer, director, or employee relationship in 
connection with any affiliation established 
before March 5, 1987. 

(C) An affiliation or officer, director, or 
employee relationship that becomes unlaw- 
ful as as result of the enactment of this 
paragraph may continue for a period of 2 
years after the date of enactment of this 
paragraph. 

„D) The provisions of this paragraph 
shall not apply to any foreign bank, as de- 
fined in section 1(b)(7) of the International 
Banking Act of 1978, solely because it has 
an insured branch in the United States, 
except that the provisions of section 32 of 
the Banking Act of 1933 shall apply to an 
insured branch as if it were an insured bank. 

(E) The provisions of this paragraph 
shall not apply to any trust company or 
credit card bank, as defined in subpara- 
graphs (D) or (F), respectively, of section 
2(c)(1) of the Bank Holding Company Act of 
1956.“ and 

(2) by inserting after the words in the first 
sentence of paragraph (4)(A), as so redesig- 
nated under paragraph (1) of this section, 
“or any lawful regulation issued pursuant 
thereto,” the following words: or any provi- 
sion of section 20 of the Banking Act of 
1933, as amended.“. 


AMENDMENTS TO THE NATIONAL HOUSING ACT 


Sec. 104. (a) Section 408(a)(1) of the Na- 
tional Housing Act (12 U.S.C. 1730a(a)(1)) is 
amended— 

(1) by striking out and“ at the end of 
subparagraph (1); 

(2) by striking out the period at the end of 
subparagraph (J) and inserting in lieu 
thereof a semicolon and the word “and”; 
and 

(3) by adding at the end thereof the fol- 
lowing: 

(K) ‘bank holding company’ and ‘bank’ 
shall have the meanings ascribed to them in 
section 2 of the Bank Holding Company Act 
of 1956.“ 

(b) Section 408(c) of the National Housing 
Act (12 U.S.C. 1730a(c)) is amended to read 
as follows: 

„ HOLDING Company AcTIVITIES,—(1) 
Except as otherwise provided in this subsec- 
tion, no savings and loan holding company 
or subsidiary thereof which is not an in- 
sured institution shall— 

() for or on behalf of a subsidiary in- 
sured institution, engage in any activity or 
render any service for the purpose or with 
the effect of evading law or regulation ap- 
plicable to such insured institution; or 

(B) commence or continue, after 2 years 
from the date of enactment of the Competi- 
tive Equality Banking Act of 1987 or on 
which it received approval under subsection 
(e) of this section to become a savings and 
loan holding company, whichever is later, 
any business activity other than those speci- 
fied in paragraph (2) of this subsection, 
except that such 2-year period shall not 
apply to any company that received approv- 
al under subsection (e) of this section to ac- 
quire control of an insured institution be- 
tween March 5, 1987, and the effective date 
of the Competitive Equality Banking Act of 
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1987. Notwithstanding the preceding sen- 
tence, any company that received approval 
under subsection (e) of this section to ac- 
quire control of an insured institution prior 
to March 5, 1987, may engage in any activity 
in which it was lawfully engaged, directly or 
through a subsidiary (other than an insured 
institution subsidiary), on that date. The 
authority conferred by the preceding sen- 
tence shall terminate at such time, after the 
date of enactment of the Competitive 
Equality Banking Act of 1987, as (i) a sav- 
ings and loan holding company referred to 
in the preceding sentence acquires control 
of a bank or an additional insured institu- 
tion, except where the acquisition is pursu- 
ant to section 406(f) or section 408(m), (ii) 
the subsidiary insured institution of such a 
savings and loan holding company fails to 
qualify as a domestic building and loan asso- 
ciation under section 7701(a)(19) of the In- 
ternal Revenue Code of 1986, (iii) such a 
savings and loan holding company engages 
in any activity of a financial nature not au- 
thorized pursuant to paragraph (2) for sav- 
ings and loan holding companies in which it 
was not engaged on March 5, 1987, (iv) the 
subsidiary insured institution of such sav- 
ings and loan holding company increases 
the number of locations from which it con- 
ducts business after March 5, 1987, or (v) 
the subsidiary insured institution of such 
savings and loan holding company permits 
any overdraft, including an intra-day over- 
draft, or incurs any such overdraft in its ac- 
count at a Federal Reserve bank, on behalf 
of an affiliate, unless such overdraft is the 
result of an inadvertent computer or ac- 
counting error that is beyond the control of 
the subsidiary insured institution and affili- 
ate. Any such activity may also be terminat- 
ed by the Corporation, after opportunity for 
hearing, if it determines, having due regard 
for the purposes of this title, that such 
action is necessary to prevent conflicts of in- 
terests, unsound practices, or is in the 
public interest. 

“(2) The prohibitions of subparagraph 
(1)(B) of this subsection shall not apply to 
the following business activities— 

A) furnishing or performing manage- 
ment services for a subsidiary insured insti- 
tution; 

(B) conducting an insurance agency or 
escrow business; 

(C) holding or managing or liquidating 
assets owned or acquired from a subsidiary 
insured institution; 

„D) holding or managing properties used 
or occupied by a subsidiary insured institu- 
tion; 

(E) acting as trustee under deed of trust; 
and 

(F)) activities determined by the Board 
of Governors of the Federal Reserve System 
(by regulation) to be so closely related to 
banking or managing or controlling banks 
as to be a proper incident thereto under sec- 
tion 4(c)(8) of the Bank Holding Company 
Act of 1956, except that the Corporation 
may (by regulation) prohibit or limit any 
such activity for savings and loan holding 
companies; and 

„(ii) activities in which multiple savings 
and loan holding companies were author- 
ized (by regulation) to engage directly on 
March 5, 1987. 

“(3)(A) No savings and loan holding com- 
pany shall commence, either de novo or by 
an acquisition in whole or in part of a going 
concern, any activity authorized under para- 
graph (2)F) of this subsection without the 
prior approval of the Corporation. 
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“(B) In determining whether to disap- 
prove an application under this paragraph, 
the Corporation shall consider whether the 
performance of the activity described in 
such application by a savings and loan hold- 
ing company or subsidiary thereof can rea- 
sonably be expected to produce benefits to 
the public, such as greater convenience, in- 
creased competition, or gains in efficiency, 
that outweigh possible adverse effects, such 
as undue concentration of resources, de- 
creased or unfair competition, conflicts of 
interests, or unsound financial practices. 
The Corporation shall consider the manage- 
rial resources of the companies involved and 
the adequacy of their financial resources, 
including their capital. In orders and regula- 
tions under this paragraph, the Corporation 
may differentiate between activities com- 
menced de novo and activities commenced 
by the acquisition, in whole or in part, of 
the going concern. 

(C) The Corporation shall by order set 
forth the reasons for any disapproval or de- 
termination not to disapprove an applica- 
tion under this paragraph. 

(ANA) Notwithstanding any other provi- 
sion of this subsection, no savings and loan 
holding company (including any subsidiary 
thereof which is not an insured institution 
and including a savings and loan holding 
company which would have benefit of this 
exemption but for its ownership of one or 
more subsidiary insured institutions ac- 
quired pursuant to section 408(m) of the Na- 
tional Housing Act if all such subsidiary in- 
sured institutions are qualified thrift lend- 
ers), the sole insured institution subsidiary 
of which is a qualified thrift lender, shall be 
subject to the limitations and prohibitions 
of this subsection (other than paragraph 
(1(A)). Nothing in this paragraph shall 
exempt a bank holding company or its sub- 
sidiaries or affiliates from the provisions of 
the Bank Holding Company Act of 1956. 

“(B) A qualified thrift lender is any in- 
sured institution that, as determined by the 
Corporation, has an aggregate of not less 
than 60 percent of its tangible assets (in- 
cluding investments made by any subsidiary 
of such an institution) invested in loans, 
equity positions, or securities related to do- 
mestic residential real estate or manufac- 
tured housing, and property used by an in- 
stitution in the conduct of its business, and 
does not thereafter fall below such percent- 
age on an average basis in 3 out of every 4 
quarters and 2 out of every 3 years. For the 
purpose of the preceding sentence, there 
shall be included liquid assets of the type re- 
quired to be maintained under section 5A of 
the Federal Home Loan Bank Act, and 50 
percent of the dollar amount of the residen- 
tial mortgage loans originated and sold 
within 90 days of origination, except that 
the total amount of assets which may be in- 
cluded pursuant to this sentence may not 
exceed 10 percent of the institution’s tangi- 
ble assets. For the 10-year period following 
the date of enactment of the Competitive 
Equality Banking Act of 1987, a qualified 
thrift lender shall also include any insured 
institution which was chartered prior to Oc- 
tober 15, 1982, as a savings bank or coopera- 
tive bank under State law or which acquired 
its principal assets from an institution 
which was chartered prior to October 15, 
1982, as a savings bank or cooperative bank 
under State law, if the Corporation deter- 
mines that the institution does not decrease 
the percentage of its tangible assets invest- 
ed in investments described in this subpara- 
graph below the percentage it held on such 
date of enactment, and increases such per- 
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centage of its tangible assets by an amount 
at least equal to the following percentages 
of the difference between 60 percent and 
the percentage of its tangible assets so in- 
vested on the date of enactment of this 
paragraph within the following time periods 
from the date of enactment of this para- 
graph: 

“(i) within 2% years, 25 percent; 

„ii) within 5 years, 50 percent; and 

„(iii) within 7% years, 75 percent. 

(C) The Corporation may grant such 
temporary and limited exceptions from the 
60 percent of tangible assets requirement 
set forth in subparagraph (B) as the Corpo- 
ration deems necessary when the Corpora- 
tion determines that extraordinary circum- 
stances exist, such as when the effects of 
high interest rates reduce mortgage demand 
to such a degree that an insufficient oppor- 
tunity exists for an insured institution to 
meet such investment requirements, or 
when the Corporation determines that such 
grant will facilitate a transaction authorized 
under section 406(f) or 408(m) of this Act 
and that the acquired institution will meet 
the same percentage of assets requirements 
applicable to institutions under the last sen- 
tence of subparagraph (B). 

“(D) Any insured institution that fails to 
maintain its status as a qualified thrift 
lender, as determined by the Corporation, 
may not thereafter be a qualified thrift 
lender for a period of 5 years. For good 
cause shown, the Corporation may allow 
any company that controls such an institu- 
tion up to 3 years to comply with the invest- 
ment and activities restrictions contained in 
this subsection. 

(E) Notwithstanding any other provision 
of this section, any savings and loan holding 
company organized under the laws of a for- 
eign country as of June 1, 1984 (including 
any subsidiary thereof which is not an in- 
sured institution), which controls a single 
insured institution on the date of enactment 
of the Competitive Equality Banking Act of 
1987 shall not be subject to the limitations 
and prohibitions of this subsection with re- 
spect to the activities of such holding com- 
pany conducted exclusively in a foreign 
country. 

“(F) The Corporation may issue such 
rules or regulations, and conduct such ex- 
aminations, as it determines to be necessary 
to carry out the provisions of this para- 
graph, and may enforce them with respect 
to any qualified thrift lender. With respect 
to a bank insured by the Federal Deposit In- 
surance Corporation, the Corporation shall 
rely to the maximum extent possible on ex- 
aminations conducted by that agency.“ 

(c) Section 408(d) of the National Housing 
Act (12 U.S.C. 1730a(d)) is hereby amended 
as follows: 

(1) by striking out all that precedes ‘(1)" 
and inserting in lieu thereof the following: 

d) PROHIBITED TRANSACTIONS.—(1) 
Except as otherwise provided in this section, 
no subsidiary insured institution of a sav- 
ings and loan holding company shall“ 

(2) by redesignating paragraphs (1), (2), 
(3), (4), (5), and (6) as subparagraphs (A), 
(B), (C), (D), CE), and (F), respectively, and 
subparagraphs (A), (B), and (C) as clauses 
(i), Gi), and (iii), respectively; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(2A) The prohibitions of subsection 
(d)(1) shall not apply to the transactions of 
any subsidiary insured institution of a sav- 
ings and loan holding company with an af- 
filiate engaged in the business activities 
specified in subparagraph (F) of subsection 
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(c)(2) of this section except for clause (ii) of 
subparagraph (F); unless the context other- 
wise requires, such transactions by an in- 
sured institution shall be subject to the limi- 
tations and prohibitions specified in sections 
23A or 23B of the Federal Reserve Act in 
the same manner and to the same extent as 
if such insured institution were a member 
bank. The Corporation may prescribe rules 
or regulations for the purpose of defining 
and clarifying the applicability of the limi- 
tations and prohibitions described in the 
preceding sentence. 

(B) Notwithstanding any other provision 
of this section, an insured institution con- 
trolled by a diversified savings and loan 
holding company may not offer or market 
products or services of an affiliate that are 
not permissible for bank holding companies 
to provide under section 4(c)(8) of the Bank 
Holding Company Act of 1956 or permit its 
products or services to be offered or market- 
ed by or through an affiliate (other than an 
affiliate that engages only in activities per- 
missible for bank holding companies under 
section 4(c) of that Act), unless such prod- 
ucts or services were being so offered or 
marketed as of March 5, 1987, and then only 
in the same manner in which they were 
being offered or marketed as of that date. 
This subparagraph does not prohibit an in- 
sured institution controlled by a diversified 
savings and loan holding company from of- 
fering or marketing the products or services 
of an affiliate or from permitting its prod- 
ucts or services to be offered or marketed by 
or through an affiliate if the savings and 
loan holding company is a reciprocal inter- 
insurance exchange that acquired control of 
the insured institution before January 1, 
1984, and if a total of at least 90 percent of 
the customers of the savings and loan hold- 
ing company and its subsidiaries and affili- 
ates are active or former officers in the 
United States military services or the 
widows, widowers, divorced spouses, or cur- 
rent or former dependents of such offi- 
cers.“ 

(d) Section 408 of the National Housing 
Act (12 U.S.C. 1730a) is amended by adding 
the following new subsection: 

(%o Tyinc Restrictions.—A State char- 
tered insured institution that is a subsidiary 
of a savings and loan holding company shall 
be subject to the tying restrictions of sec- 
tion 5(q) of the Home Owners’ Loan Act of 
1933 and regulations related thereto to the 
same extent and in the same manner as a 
Federal association. A savings and loan 
holding company and any of its affiliates 
(other than an insured institution) shall be 
subject to the tie-in restrictions of section 
5(q) of the Home Owners’ Loan Act of 1933 
and regulations related thereto in connec- 
tion with transactions involving the prod- 
ucts or services of such company or affiliate 
and those of an affiliated insured institution 
as if such company or affiliate were a Feder- 
al association.“ 

(e) Section 408(a)(1)(A) of the National 
Housing Act (12 U.S.C. 1730a(a)(1)(A)) is 
amended by adding at the end thereof the 
following: “Notwithstanding any other pro- 
vision of law, a savings bank, as defined in 
section 3(g) of the Federal Deposit Insur- 
ance Act, and a cooperative bank that is an 
insured bank, as defined in section 3ch) of 
the Federal Deposit Insurance Act, upon ap- 
plication shall be deemed to be an ‘insured 
institution’ for the purpose of this section, 
if the Corporation determines that it is in 
compliance with section 408(c)(4)(B). Any 
institution so notifying the Corporation 
that fails to maintain its status as a quali- 
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fied thrift lender, as determined by the Cor- 
poration, may not thereafter be a qualified 
thrift lender for a period of 5 years.“ 

(f) Section 408(m)(1)(A)(i) of the National 
Housing Act (12 U.S.C. 1730a(m)(1)(A)(i)) is 
amended by inserting (c),“ before ‘(e)(2)’. 

(g) Section 408 of the National Housing 
Act (12 U.S.C. 1730a) is amended by striking 
out subsection (n). 


AMENDMENTS TO THE FEDERAL HOME LOAN BANK 
ACT 


Sec. 105. Section 10 of the Federal Home 
Loan Bank Act (12 U.S.C. 1430) is amended 
by adding at the end thereof the following: 

“(e) Except as the Board may prescribe, 
no member shall be eligible for advances 
unless such member meets the qualified 
thrift lender asset test contained in section 
408(c)(4)(B) of the National Housing Act, or 
unless such member is an insured institu- 
tion which was chartered prior to October 
15, 1982, as a savings bank under State law 
or which acquired its principal assets from 
an institution which was chartered prior to 
October 15, 1982, as a savings bank under 
State law or is currently a savings bank as 
defined in section 3(g) of the Federal Depos- 
it Insurance Act.“. 


SECURITIES AFFILIATIONS OF FSLIC INSURED 
INSTITUTIONS 


Sec. 106. (a) Section 408 of the National 
Housing Act is amended by adding at the 
end thereof the following: 

“(p) SECURITIES AFFILIATIONS.—(1) The 
provisions of section 20 of the Banking Act 
of 1933 (12 U.S.C. 377), relating to affili- 
ations between member banks and organiza- 
tions engaged principally in certain securi- 
ties activities, and the provisions of section 
32 of the Banking Act of 1933 (12 U.S.C. 78), 
relating to certain officer, director, or em- 
ployee relationships involving a member 
bank and a person or organization primarily 
engaged in certain securities activities, shall 
be applicable to every insured institution in 
the same manner and to the same extent as 
a such insured institution were a member 

ank. 

“(2) This subsection does not prohibit the 
continuation of such an affiliation or rela- 
tionship which commenced prior to March 
5, 1987, or the establishment of such an offi- 
cer, director, or employee relationship in 
connection with any affiliation established 
before such date. 

“(3) An affiliation or officer, director, or 
employee relationship that becomes unlaw- 
ful as a result of the enactment of this sub- 
section may continue for a period of 2 years 
2 the date of enactment of this subsec- 
tion. 

“(4) Nothing in this subsection or section 
18(j(3) of the Federal Deposit Insurance 
Act prohibits an affiliation or officer, direc- 
tor, or employee relationship between an in- 
sured institution or an institution which is 
eligible to become a member of a Federal 
Home Loan Bank, and an organization en- 
gaged principally in the issuance, sale, un- 
derwriting, or distribution, at wholesale or 
Pc or through syndicate participation, 
01— 

“(A) securities representing or secured by 
interests in real estate or real estate loans 
or pools of real estate loans; 

“(B) interests in partnerships formed pri- 
marily to own, operate, manage, or invest in 
real estate; 

“(C) insurance products deemed to be se- 
curities, including without limitation vari- 
able annuities and variable life insurance; 

„D) securities of an investment company, 
as such term is defined in the Investment 
Company Act of 1940; and 
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“(E) any securities to the extent such issu- 
ance, sale, underwriting, or distribution is 
permitted for national banks. 

(5) The Corporation is authorized to 
issue rules and regulations and to publish 
interpretations governing the implementa- 
tion of this subsection, and shall enforce the 
provisions of this subsection, except that for 
the purpose of paragraph (4), the Federal 
Deposit Insurance Corporation is author- 
ized to issue rules and regulations and pub- 
lish interpretations with respect to savings 
banks and other institutions subject to sec- 
tion 18(j(3) of the Federal Deposit Insur- 
ance Act.“. 

(b) The amendment made by subsection 
(a) shall cease to be effective on March 1, 
1988. 


MUTUAL HOLDING COMPANY AMENDMENT 


Sec. 107. (a) Section 408 of the National 
Housing Act (12 U.S.C. 1730a) is amended 
by adding at the end thereof the following: 

“(q) Mutuat HOLDING Companies.—(1) 
Notwithstanding any other provision of law, 
an insured institution operating in mutual 
form may reorganize so as to become a hold- 
ing company by— 

“(A) chartering an interim savings institu- 
tion, the stock of which is to be wholly 
owned by the mutual institution; and 

(B) transferring the substantial part of 
its assets and liabilities, including all of its 
insured liabilities, to the interim savings in- 
stitution. Persons having ownership rights 
in the mutual institution pursuant to sec- 
tion 5(b)(1)(B) of the Home Owners’ Loan 
Act of 1933 or State law shall have the same 
ownership rights with respect to the hold- 
ing company. 

2) A reorganization plan authorized 
under this paragraph must be approved by a 
majority of the board of directors of the 
mutual savings institution. In the case of an 
institution in which holders of accounts and 
obligors exercise voting rights, the plan of 
reorganization shall also be submitted for 
approval by a majority of such individuals 
at a meeting to be held at the call of the di- 
rectors in accordance with the procedures 
prescribed by the institution’s charter and 
bylaws. 

“(3)(A) An insured institution seeking to 
establish a holding company pursuant to 
this subsection shall provide the Federal 
Home Loan Bank Board with 60 days prior 
written notice. The notice shall contain 
such relevant information as the Board 
shall require by regulation or by specific re- 
quest in connection with any particular 
notice. 

“(B) Unless the Board within such 60-day 
notice period disapproves the proposed 
holding company formation, or extends for 
another 30 days the period during which 
such disapproval may issue, the insured in- 
stitution providing such notice may proceed 
with the transaction. 

‘(C) The Board may disapprove any pro- 
posed holding company formation only if— 

„ such disapproval is necessary to pre- 
vent unsafe or unsound practices; 

(ii) the financial or management re- 
sources of the insured institution involved 
warrant disapproval; or 

(iii) the insured institution fails to fur- 
nish the information required under sub- 
paragraph (A). 

„D) In connection with the transaction 
described in paragraph (1), an insured insti- 
tution may, subject to the approval of the 
Board, retain capital assets at the holding 
company level to the extent that such cap- 
ital exceeds adequate reserves as prescribed 
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pursuant to section 403(b) or the compara- 
ble provisions of State or Federal law. 

“(4) A corporation organized as a holding 
company under this subsection may only— 

(A) invest in the stock of an insured insti- 
tution; 

“(B) acquire a mutual institution through 
merger into an insured institution subsidi- 
ary or an interim savings institution subsidi- 
ary; 

(C) merge with or acquire another hold- 
ing company, one of whose subsidiaries is an 
insured institution, except that the result- 
ing holding company may only invest in 
assets and engage in activities authorized 
under this paragraph; 

“(D) invest in a corporation the capital 
stock of which is available for purchase by 
an insured institution by Federal law or by 
the law of such State where the subsidiary 
insured institution or institutions have their 
home office; and 

(E) engage in the activities described in 
subsection (c)(2), except subparagraph (B). 
Not later than 2 years following a merger or 
acquisition subject to subparagraph (C) of 
the preceding sentence, a holding company 
established pursuant to this subsection shall 
dispose of any assets or cease any activities 
the exercise of which is prohibited by such 
subparagraph. 

(5) Unless’ the context otherwise re- 
quires, a holding company established pur- 
suant to this subsection shall be subject to 
the other requirements of this section re- 
garding regulation of holding companies.“. 

(b) Section 3 of the Bank Holding Compa- 
ny Act of 1956 (12 U.S.C. 1842) is amended 
by adding at the end thereof the following: 

„g) Notwithstanding any other provision 
of law, a savings bank or cooperative bank 
operating in mutual form may reorganize so 
as to form a holding company pursuant to 
the procedures specified in paragraphs (1) 
through (3) of section 408(q) of the Nation- 
al Housing Act, A corporation organized as a 
holding company under this subsection 
shall be regulated on the same terms and be 
subject to the same limitations as a stock 
savings bank holding company.“ 


LEASING AUTHORITY OF NATIONAL BANKS 


Sec. 108. Section 5136 of the Revised Stat- 
utes (12 U.S.C. 24) is amended by adding at 
the end thereof the following: 

“Tenth. To invest in tangible personal 
property, including, without limitation, ve- 
hicles, manufactured homes, machinery, 
equipment, or furniture, for lease financing 
transactions on a net lease basis, but such 
investment may not exceed 10 per centum 
of the assets of the association.“ 


NOW ACCOUNTS 


Sec. 109. Section 2(a)(2) of Public Law 93- 
100 (12 U.S.C, 1832ca e)) is amended by in- 
serting the term political.“ immediately 
after educational,“ 


EXEMPTION FROM AFFILIATE TRANSACTION 
RESTRICTIONS 

Sec. 110. Section 408 of the National 
Housing Act (12 U.S.C. 1730a) is amended 
by adding at the end thereof the following: 

„r) ExXxEmMpTions.—Notwithstanding any 
other provision of law— 

“(1) an institution, the accounts of which 
are insured by the Corporation, that is not 
controlled by any company and that is or 
becomes a savings and loan holding compa- 
ny through the acquisition of 100 per 
centum of the voting stock (except for direc- 
tors’ qualifying shares) of one or more insti- 
tutions the accounts of which are so insured 
shall not be subject to the provisions of sub- 
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section (d) of this section, as to transactions 
with such subsidiaries, or to subsections (f) 
and (g) of this section; 

“(2) an institution, the deposits of which 
are insured by the Federal Deposit Insur- 
ance Corporation, that is not controlled by 
any company and that is or becomes a sav- 
ings and loan holding company through the 
acquisition of 100 per centum of the voting 
stock (except for directors’ qualifying 
shares) of one or more institutions the de- 
posits of which are so insured shall not be 
subject to the provisions of subsection (d) of 
this section, as to transactions with such 
subsidiaries, or to subsections (f) and (g) of 
this section; and 

(3) the insured subsidiaries referred to in 
paragraphs (1) and (2) shall not be subject 
to the provisions of subsection (d) of this 
section, as to transactions with their parent 
institution, or to subsections (f) and (g) of 
this section.“. 

CONSIDERATION OF CERTAIN ACQUISITIONS 

Sec. 111. (a) Section 408(e) of the National 
ene Act (12 U.S.C. 1730a(e)) is amend- 

(1) by redesignating paragraph (4) as (5); 

(2) by inserting a new paragraph (4) to 
read as follows: 

(4) In every case in which a filing of any 
type is required by this section or regula- 
tions hereunder prior to the acquisition of 
stock of an insured institution, the Corpora- 
tion, in evaluating such filing, shall consider 
the likelihood that the proposed acquisition 
will result in the loss or reduction of the tax 
benefits of the insured institution's net op- 
erating loss carryforwards under section 382 
of the Internal Revenue Code of 1986. The 
Corporation may not permit any acquisition 
which will increase the likelihood of future 
loss or reduction of the tax benefits of an 
insured institution’s net operating loss car- 
ryforwards under section 382 of the Internal 
Revenue Code of 1986 if such net operating 
loss carryforwards result from the insured 
institution’s acquisition of insured institu- 
tions under section 406 of the National 
Housing Act, under subsection (m) of this 
section, or pursuant to acquisitions that are 
otherwise supervisory cases. Notwithstand- 
ing the above, the Corporation may 
permit— 

“(A) acquisitions where the proposed ac- 
quirer commits in writing to inject suffi- 
cient capital into the insured institution to 
compensate for any future loss or reduction 
of the tax benefits of net operating loss car- 
ryforwards, 

B) acquisitions which are approved by 
the majority of the holders of voting stock 
of the institution, or 

(C) acquisitions pursuant to section 406 

of the National Housing Act, subsection (m) 
of this section or that are otherwise deemed 
supervisory cases by the Corporation. 
In situations described in subparagraphs 
(A), (B), and (C), the Corporation may deny 
a proposed acquisition if it determines that 
the loss or reduction of the net operating 
loss carryforwards will be harmful to the in- 
sured institution involved.”. 

(b) Section 407(q) of the National Housing 
Act (12 U.S.C. 1730(q)) is amended— 

(1) by redesignating paragraphs 
through (18), respectively; 

(2) by inserting a new paragraph (8) to 
read as follows: 

“(8) In every case in which a filing of any 
type is made under this subsection or the 
Corporation’s regulations hereunder prior 
to the acquisition of stock of an insured in- 
stitution, the Corporation, in evaluating 
such filing, shall consider the likelihood 
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that the proposed acquisition will result in 
the loss or reduction of the tax benefits of 
the insured institution’s net operating loss 
carryforwards under section 382 of the In- 
ternal Revenue Code of 1986. The Corpora- 
tion may not permit any acquisition which 
will increase the likelihood of future loss or 
reduction of the tax benefits of an insured 
institution’s net operating loss carryfor- 
wards under section 382 of the Internal Rev- 
enue Code of 1986 if such net operating loss 
carryforwards result from the insured insti- 
tution’s acquisition of insured institutions 
under section 406 or section 408(m) of the 
National Housing Act or pursuant to acqui- 
sitions that are otherwise supervisory cases. 
Notwithstanding the above, the Corporation 
may permit— 

“(A) acquisitions where the proposed ac- 
quirer commits in writing to inject suffi- 
cient capital into the insured institution to 
compensate for any future loss or reduction 
of the tax benefits of net operating loss car- 
ryforwards, 

“(B) acquisitions which are approved by 
the majority of the holders of voting stock 
of the institution, or 

“(C) acquisitions pursuant to section 406 
or 408(m) of the National Housing Act or 
that are otherwise deemed supervisory cases 
by the Corporation. 


In situations described in subparagraphs 
(A), (B), and (C), the Corporation may deny 
a proposed acquisition if it determines that 
the loss or reduction of the net operating 
loss carryforwards will be harmful to the in- 
sured institution involved.“ 
NATIONAL COMMISSION ON COMPETITIVENESS 
IN THE FINANCIAL SERVICES INDUSTRY 


Sec. 112. (a) Not later than 15 days after 
the date of enactment of the Competitive 
Equality Banking Act of 1987, the President 
shall appoint a National Commission on 
Competitiveness in the Financial Services 
CT It shall include representatives 
01— 

(1) the Congress; 

(2) the Department of the Treasury and 
the Department of Justice; 

(3) the Federal agencies that regulate the 
banking, thrift, and securities industries; 

(4) organizations whose membership is 
comprised of State regulatory bodies 
charged with overseeing State-chartered de- 
pository institutions as well as insurance un- 
derwriters, brokers, and agents; 

(5) organizations representing the inter- 
ests of consumers and the general public; 
and 

(6) representatives of the firms in the fi- 
nancial services industry. 

(b) Not later than 4 months after the date 
of enactment of the Competitive Equality 
Banking Act of 1987, the Commission shall 
submit a report to the President and to the 
Congress, regarding recommendations as to 
whether and what type of alterations are 
necessary in regard to the product and serv- 
ice authorities and regulation of financial 
companies. In preparing this report, the 
Commission shall address at least— 

(1) the impact on the relative competitive 
positions of commercial banks, thrifts, secu- 
rities firms, insurance companies, and other 
financial service providers of such develop- 
ments as advances in technology, ongoing 
changes in financial markets, and the emer- 
gence of diversified providers of financial 
services; 

(2) the impact on the safety and sound- 
ness of depository institutions and other 
providers of financial services of broadening 
the range of products and services which 
they can offer to their customers; 
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(3) the consequences for the competitive- 
ness of United States financial institutions 
vis-a-vis foreign institutions and the com- 
petitiveness of United States financial mar- 
kets vis-a-vis foreign financial markets of 
current United States laws and regulations 
relating to financial structure; 

(4) the benefits which could accrue to con- 
sumers, nonfinancial companies, State and 
local governments, and the economy as a 
whole as a result of any recommendations 
regarding changes in the authorities or reg- 
ulation of companies in the financial serv- 
ices industry, particularly as a result of in- 
creased competition and efficiencies; and 

(5) changes in the regulation, supervision, 
and organization of firms in the financial 
services industry which should accompany a 
broadening of the range of products and 
services which they can offer to their cus- 
tomers. 

(c) The President shall provide whatever 
staff or other resources are necessary to fa- 
cilitate the deliberations and carry out the 
charge of such Commission. 


TITLE II—MORATORIUM ON CERTAIN 
NONBANKING ACTIVITIES 


MORATORIUM ON CERTAIN NONBANKING 
ACTIVITIES 


Sec. 201. (a) Beginning on March 6, 1987, 
and until March 1, 1988— 

(1) a foreign bank or other company cov- 
ered by section 8(c) of the International 
Banking Act of 1978 shall not expand any 
activity in which it is engaged pursuant to 
that subsection, and no such bank or compa- 
ny shall commence any new activity pursu- 
ant to that subsection; 

(2) no company organized under the laws 
of a foreign country shall acquire any addi- 
tional shares pursuant to section 2(h)(2) of 
the Bank Holding Company Act of 1956; 

(3) a Federal banking agency may not ap- 
prove an application by any bank holding 
company or by any insured bank to engage 
to any extent whatever in the flotation, un- 
derwriting, public sale, or distribution of se- 
curities, if that approval would require the 
agency to determine that the entity which 
would conduct such activities would not be 
engaged principally in such activities; 

(4) a Federal banking agency may not 
issue any rule, regulation, or order that 
would have the effect of increasing the in- 
surance powers of banks or bank holding 
companies or banking or nonbanking sub- 
sidiaries thereof with respect to any activi- 
ties in the United States, either with respect 
to specific banks or bank holding companies 
or subsidiaries thereof or generally beyond 
those expressly authorized for bank holding 
companies under subparagraphs (A) 
through (G) of section 4(c)(8) of the Bank 
Holding Company Act of 1956; 

(5) except as provided in section 3(f) of 
the Bank Holding Company Act of 1956, the 
Board of Governors of the Federal Reserve 
System may not approve the acquisition by 
a bank holding company of any company, 
including a State-chartered bank other than 
a savings bank as defined in section 3(g) of 
the Federal Deposit Insurance Act, unless 
the bank holding company has agreed to 
limit the insurance activities of that compa- 
ny to those permissible under section 
400 8). This paragraph shall not apply to 
the acquisition of a State-chartered bank 
that upon acquisition would be subject to 
the Bank Holding Company Act of 1956, 
pursuant to a reorganization plan under 
which the stockholders of the bank ex- 
change their shares for shares in a newly 
created bank holding company which is not 
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a subsidiary of any other company or to the 
acquisition of a State-chartered bank by a 
bank holding company that on March 6, 
1987, controlled one or more State-char- 
tered banks that have engaged in insurance 
activities identical to those of the newly ac- 
quired institution so long as the bank hold- 
ing company agrees that it will (A) within 2 
years of the consummation of its acquisition 
of the State-chartered bank, divest or termi- 
nate that bank’s impermissible insurance ac- 
tivities, and (B) limit the bank's insurance 
activities during that 2-year period to the 
renewal of existing policies; 

(6) a national bank may not expand its in- 
surance agency activities pursuant to the 
Act of September 7, 1916 (12 U.S.C. 92), into 
places where it was not conducting such ac- 
tivities as of March 5, 1987; and 

(7) a Federal banking agency may not 
issue any rule, regulation, or order that 
would have the effect of increasing real 
estate powers of banks or bank holding com- 
panies or banking or nonbanking subsidiar- 
ies thereof. 

(b) As used in this section— 

(1) the term “affiliate” has the same 
meaning as in section 2(j)(2) of the Bank 
Holding Company Act; 

(2) the term “bank holding company” has 
the same meaning as in section 2(a) of the 
Bank Holding Company Act of 1956; 

(3) the term “Federal banking agency” 
has the same meaning as the term “appro- 
priate Federal banking agency” has in sec- 
tion 3(q) of the Federal Deposit Insurance 
Act; and 

(4) the term “insured bank” has the same 
meaning as in section 3(h) of the Federal 
Deposit Insurance Act. 

(c) Nothing in this section may be con- 
strued to increase or reduce the insurance 
authority of bank holding companies or 
banking or nonbanking subsidiaries thereof 
or of national banks under current law. 

(di) Nothing in this Act shall be con- 
strued to deny any State the authority to 
permit its State-chartered banks to engage 
in any insurance activity. 

(2) In addition, neither the existence of 
the moratorium nor its expiration shall be 
construed to increase, decrease, or affect in 
any way the existing authority of State- 
chartered bank subsidiaries of bank holding 
companies with respect to insurance activi- 
ties. 

(en) Nothing in this section may be con- 
strued to prevent a Federal banking agency 
from issuing any rule, regulation, or order 
pursuant to its legal authority in existence 
on the day preceding the date of enactment 
of this section to expand the securities, in- 
surance, or real estate powers of banks or 
bank holding companies that are subject to 
the moratorium established under this sec- 
tion if the effective date of such rule, regu- 
lation, or order is delayed until the expira- 
tion of such moratorium. 

(2) It is the intent of the Senate, through 
the Committee on Banking, Housing, and 
Urban Affairs, to conduct a comprehensive 
review of our banking and financial laws 
and to make decisions on the need for finan- 
cial restructuring legislation in the light of 
today’s changing financial environment 
both domestic and international. 

(3) It is the intent of the Senate not to 
renew or extend the moratorium established 
under this section whether or not subse- 
quent banking legislation is passed by the 
Congress. 
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TITLE ITI—RECAPITALIZATION OF 
FSLIC 


SHORT TITLE 


Sec. 301. This title may be cited as the 
“Federal Savings and Loan Insurance Cor- 
poration Recapitalization Act of 1987“. 


FINANCING CORPORATION ESTABLISHED 


Sec. 302. The Federal Home Loan Bank 
Act (12 U.S.C. 1421 et seq.) is amended by 
inserting after section 20 the following new 
section: 


“FINANCING CORPORATION 


“Sec. 21. (a) ESTaBLISHMENT.—Notwith- 
standing any other provision of law, the 
Board shall charter a corporation to be 
known as the Financing Corporation. 

“(b) MANAGEMENT OF FINANCING CORPORA- 
TION.— 

“(1) Drrecrorate.—The Financing Corpo- 
ration shall be under the management of a 
Directorate composed of 3 members as fol- 
lows: 

(A) The Director of the Office of Finance 
of the Federal Home Loan Banks (or the 
head of any successor to such office). 

(B) 2 members selected by the Chairman 
of the Federal Home Loan Bank Board from 
among the presidents of the Federal Home 
Loan Banks. 

(2) Terms.—Each member appointed 
under paragraph (1)(B) shall be appointed 
for a term of 1 year. 

“(3) Vacancy.—If any member leaves the 
office in which such member was serving 
when appointed to the Directorate— 

(A) such member's service on the Direc- 
torate shall terminate on the date such 
member leaves such office; and 

„(B) the successor to the office of such 
member shall serve the remainder of such 
member's term. 

(4) EQUAL REPRESENTATION OF BANKS.—No 
president of a Federal Home Loan Bank 
may be appointed to serve an additional 
term on the Directorate until such time as 
the presidents of each of the other Federal 
Home Loan Banks have served as many 
terms on the Directorate as the president of 
such bank (before the appointment of such 
president to such additional term). 

(5) CHAIRPERSON.—The Chairman of the 
Federal Home Loan Bank Board shall select 
the chairperson of the Directorate from 
among the 3 members of the Directorate. 

“(6) STAFF.— 

“(A) No PAID EMPLOYEES.—The Financing 
Corporation shall have no paid employees. 

B) Powers.—The Directorate may, with 
the approval of the Board, authorize the of- 
ficers, employees, or agents of the Federal 
Home Loan Banks to act for and on behalf 
of the Financing Corporation in such 
manner as may be necessary to carry out 
the functions of the Financing Corporation. 

“(7) ADMINISTRATIVE EXPENSES.— 

“(A) IN GENERAL.—All administrative ex- 
penses of the Financing Corporation shall 
be paid by the Federal Home Loan Banks. 

(B) PRO RATA DISTRIBUTION.—The amount 
each Federal Home Loan Bank shall pay 
shall be determined by the Board by multi- 
plying the total administrative expenses for 
any period by the percentage arrived at by 
dividing— 

“(i) the aggregate amount the Board re- 
quired such bank to invest in the Financing 
Corporation (as of the time of such determi- 
nation) under paragraphs (4) and (5) of sub- 
section (d) (as computed without regard to 
paragraph (3) or (6) of such subsection); by 

(i the aggregate amount the Board re- 
quired all Federal Home Loan Banks to 
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invest (as of the time of such determina- 
tion) under such paragraphs. 

“(C) ADMINISTRATIVE EXPENSES DEFINED,— 
For the purpose of this paragraph, the term 
‘administrative expenses’ does not include— 

“(i) issuance costs (as such term is defined 
in subsection (g)(5)(A)); 

(ii) any interest on (and any redemption 
premium with respect to) any obligation of 
the Financing Corporation; or 

(iii) custodian fees (as such term is de- 
fined in subsection (g)(5)(B)). 

“(8) REGULATION BY BOARD,—The Director- 
ate shall be subject to such regulations, 
orders, and directions as the Board may pre- 
scribe. 

(9) NO COMPENSATION FROM FINANCING 
CORPORATION.—Members of the Directorate 
shall receive no pay, allowances, or benefits 
from the Financing Corporation by reason 
of their service on the Directorate. 

(e) POWERS OF FINANCING CORPORATION.— 
The Financing Corporation shall have only 
the following powers, subject to the other 
provisions of this section and such regula- 
tions, orders, and directions as the Board 
may prescribe: 

(1) To issue nonvoting capital stock to 
the Federal Home Loan Banks. 

“(2) To invest in any security issued by 
the Federal Savings and Loan Insurance 
Corporation under section 402(b) of the Na- 
tional Housing Act. 

(3) To issue debentures, bonds, or other 
obligations and to borrow, to give security 
for any amount borrowed, and to pay inter- 
est on (and any redemption premium with 
respect to) any such obligation or amount. 

(4) To impose assessments in accordance 
with subsection (f). 

“(5) To adopt, alter, and use a corporate 
seal. 

(6) To have succession until dissolved. 

“(7) To enter into contracts. 

“(8) To sue and be sued in its corporate ca- 
pacity, and to complain and defend in any 
action brought by or against the Financing 
Corporation in any State or Federal court of 
competent jurisdiction. 

(9) To exercise such incidental powers 
not inconsistent with the provisions of this 
section or section 402(b) of the National 
Housing Act as are necessary or appropriate 
to carry out the provisions of this section. 

(d) CAPITALIZATION OF FINANCING CORPO- 
RATION.— 

“(1) PURCHASE OF CAPITAL STOCK BY HOME 
LOAN BANKS.— 

(A) IN GENERAL.—Each Federal Home 
Loan Bank shall invest in nonvoting capital 
stock of the Financing Corporation at such 
times and in such amounts as the Board 
may prescribe under this subsection. 

(B) PAR VALUE; TRANSFERABILITY.—Each 
share of stock issued by the Financing Cor- 
poration to a Federal Home Loan Bank 
shall have par value in an amount deter- 
mined by the Board and shall be transfera- 
ble only among the Federal Home Loan 
Banks in the manner and to the extent pre- 
scribed by the Board at not less than par 
value. 

(2) AGGREGATE DOLLAR AMOUNT LIMITATION 
ON ALL INVESTMENTS.—The aggregate 
amount of funds invested by all Federal 
Home Loan Banks in nonvoting capital 
stock of the Financing Corporation shall 
not exceed $3,000,000,000. 

““(3) MAXIMUM INVESTMENT AMOUNT LIMITA- 
TION FOR EACH HOME LOAN BANK.—The cumu- 
lative amount of funds invested in nonvot- 
ing capital stock of the Financing Corpora- 
tion by each Federal Home Loan Bank shall 
not exceed the aggregate amount of— 
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(A) the sum of— 

) the reserves maintained by such bank 
on December 31, 1985, pursuant to the re- 
quirement contained in the first 2 sentences 
of section 16; and 

(ii) the undivided profits (as defined in 
paragraph (7)) of such bank on such date; 
and 

“(B) the sum of— 

) the amounts added to reserves after 
December 31, 1985, pursuant to the require- 
ment contained in the first 2 sentences of 
section 16; and 

(ii) the undivided profits of such bank ac- 
cruing after such date. 

“(4) PRO RATA DISTRIBUTION OF 
$1,000,000,000 INVESTED IN FINANCING CORPO- 
RATION BY HOME LOAN BANKS.—With respect 
to the first $1,000,000,000 which the Board 
may require the Federal Home Loan Banks 
to invest in capital stock of the Financing 
Corporation under this subsection, the 
amount which each Home Loan Bank (or 
any successor to such bank) shall invest 
shall be determined by the Board by apply- 
ing to the total amount of such investment 
by all such banks the percentage appearing 
in the following table for each such bank: 
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Bank Percentage 
Federal Home Loan 

Bank of Boston.......... 1.8629 
Federal Home Loan 

Bank of New Vork... 9.1006 
Federal Home Loan 

Bank of Pittsburgh ... 4.2702 
Federal Home Loan 

Bank of Atlanta . 14.4007 
Federal Home Loan 

Bank of Cincinnati. 8.2653 
Federal Home Loan 

Bank of Indianapolis 5.2863 
Federal Home Loan 

Bank of Chicago. 9.6886 
Federal Home Loan 

Bank of Des Moines. 6.9301 
Federal Home Loan 

Bank of Dallas . . 8.8181 
Federal Home Loan 

Bank of Topeka . 5.2706 
Federal Home Loan 

Bank of San Francis- 

ee 19.9644 
Federal Home Loan 

Bank of Seattle. 6.1422 


(5) PRO RATA DISTRIBUTION OF AMOUNTS 
REQUIRED TO BE INVESTED IN EXCESS OF 
$1,000,000,000.—With respect to any amount 
in excess of $1,000,000,000 which the Board 
may require the Federal Home Loan Banks 
to invest in capital stock of the Financing 
Corporation under this subsection, the 
amount which each Federal Home Loan 
Bank (or any successor to such bank) shall 
invest shall be determined by the Board by 
multiplying such excess amount by the per- 
centage arrived at by dividing— 

“(A) the sum of the total assets (as of the 
most recent December 31) held by all in- 
sured institutions which are members of 
such bank; by 

“(B) the sum of the total assets (as of 
such date) held by all insured institutions 
which are members of any Federal Home 
Loan Bank. 

(6) SPECIAL PROVISIONS RELATING TO MAXI- 
MUM AMOUNT LIMITATIONS.— 

(A) IN GENERAL.—If the amount any Fed- 
eral Home Loan Bank is required to invest 
in capital stock of the Financing Corpora- 
tion pursuant to a determination by the 
Board under paragraph (5) (or under sub- 
paragraph (B) of this paragraph) exceeds 
the maximum investment amount applica- 
ble with respect to such bank under para- 
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graph (3) at the time of such determination 
(hereinafter in this paragraph referred to as 
the ‘excess amount) 

“(i) the Board shall require each remain- 
ing Federal Home Loan Bank to invest (in 
addition to the amount determined under 
paragraph (5) for such remaining bank and 
subject to the maximum investment amount 
applicable with respect to such remaining 
bank under paragraph (3) at the time of 
such determination) in such capital stock on 
behalf of the bank in the amount deter- 
mined under subparagraph (B); 

(ii) the Board shall require the bank to 
subsequently purchase the excess amount of 
capital stock from the remaining banks in 
the manner described in subparagraph (C): 
and 

(iii) the requirements contained in sub- 
paragraphs (D) and (E) relating to the use 
of net earnings available for dividends shall 
apply to such bank until the bank has pur- 
chased all of the excess amount of capital 
stock. 

(B) ALLOCATION OF EXCESS AMOUNT AMONG 
REMAINING BANKS.—The amount each re- 
maining Federal Home Loan Bank shall be 
required to invest under subparagraph 
(AXi) is the amount determined by the 
Board by multiplying the excess amount by 
the percentage arrived at by dividing— 

„% the amount of capital stock of the Fi- 
nancing Corporation held by such remain- 
ing bank at the time of such determination; 
by 

(ii) the aggregate amount of such stock 
held by all remaining banks at such time. 

(C) PURCHASE PROCEDURE.—The bank on 
whose behalf an investment in capital stock 
is made under subparagraph (AXi) shall 
purchase, annually and at the issuance 
price, from each remaining bank an amount 
of such stock determined by the Board by 
multiplying the amount available for such 
purchases (at the time of such determina- 
tion) by the percentage determined under 
subparagraph (B) with respect to such re- 
maining bank until the aggregate amount of 
such capital stock has been purchased by 
the bank. 

„D) LIMITATION ON  DIVIDENDS.—The 
amount of dividends which may be paid for 
any year by a bank on whose behalf an in- 
vestment is made under subparagraph (AXi) 
shall not exceed an amount equal to % of 
the net earnings available for dividends of 
the bank for the year. 

“(E) TRANSFER TO ACCOUNT FOR PURCHASE 
OF STOCK REQUIRED.—Of the net earnings 
available for dividends for any year of a 
bank on whose behalf an investment is 
made under subparagraph (AXi), such 
amount as is necessary to make the pur- 
chases of stock required under subpara- 
graph (A)(ii) shall be placed in a reserve ac- 
count (established in such manner as the 
Board shall prescribe by regulations) the 
balance in which shall be available only for 
such purchases. 

“(F) NET EARNINGS AVAILABLE FOR DIVI- 
DENDS DEFINED.—For the purpose of this 
paragraph, the term ‘net earnings available 
for dividends’ means the net earnings of a 
bank for any period as computed after re- 
ducing the amount of earnings for such 
period by the amount required to be carried 
(for such period) to reserves maintained by 
such bank pursuant to the first two sen- 
tences of section 16 of this Act. 

“(7) UNDIVIDED PROFITS DEFINED.—For the 
purpose of paragraph (3), the term ‘undivid- 
ed profits’ means retained earnings minus 
the sum of— 
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(A) that portion added to reserves main- 
tained pursuant to the first two sentences of 
section 16 of this Act; and 

(B) the dollar amounts held by the re- 
spective Federal Home Loan Banks in spe- 
cial dividend stabilization reserves on De- 
cember 31, 1985, as determined under the 


following table: 

“Bank Dollar amount 
Federal Home Loan 
Bank of Boston. . $3.2 million 
Federal Home Loan 
Bank of New Vork . 7.7 million 
Federal Home Loan 
Bank of Pittsburgh. . 85 5.2 million 
Federal Home Loan 
Bank of Atlanta. 12.3 million 
Federal Home Loan 
Bank of Cincinnati. 5.9 million 
Federal Home Loan 


Bank of Indianapolis ....... 37.4 million 


Federal Home Loan 
Bank of Chicago............... 6.0 million 
Federal Home Loan 
Bank of Des Moines. 32.7 million 
Federal Home Loan 
Bank of Dallas. . 45.0 million 
Federal Home Loan 
Bank of Topeka................ 13.7 million 
Federal Home Loan 
Bank of San Francisco 21.9 million 
Federal Home Loan 
Bank of Seattle. . 8 33.6 million 


(e) OBLIGATIONS OF THE FINANCING CORPO- 
RATION.— 

“(1) LIMITATION ON AMOUNT OF OUTSTAND- 
ING OBLIGATIONS.—The aggregate amount of 
obligations of the Financing Corporation 
which may be outstanding at any time (as 
determined by the Board) shall not exceed— 

(A) the greater of 

(i) 5 times the amount of the nonvoting 
capital stock of the Financing Corporation 
which is outstanding at such time; or 

(ii) the sum of the face amounts (the 
amount of principal payable at maturity) of 
securities described in subsection (802) 
which are held at such time in the segregat- 
ed account established pursuant to such 
subsection; or 

(B) $7,500,000,000, 
whichever is less, not more than 
83.750.000, 000 of which may be issued during 
the one-year period beginning on the date of 
enactment of this section, or during the one- 
year period thereafter. 

“(2) NET PROCEEDS TO BE INVESTED IN CAP- 
ITAL OF FSLIC.—Subject to such terms and 
conditions as may be approved by the 
Board, the net proceeds of any obligation 
issued by the Financing Corporation shall 


be used to— 
“(A) purchase capital certificates or cap- 


ital stock issued by the Federal Savings and 
Loan Insurance Corporation under section 
402(b)(1)(A) of the National Housing Act; or 

B) refund any previously issued obliga- 
tion the net proceeds of which were invest- 
ed in the manner described in subparagraph 
(A). 

(3) LIMITATION ON TERM OF OBLIGATIONS.— 
No obligation of the Financing Corporation 
may be issued which matures— 

(A) more than 30 years after the date of 
issue; or 

B) after December 31, 2026. 

“(4) INVESTMENT OF UNITED STATES FUNDS IN 
OBLIGATIONS.—Obligations issued under this 
section by the Financing Corporation with 
the approval of the Board shall be lawful in- 
vestments, and may be accepted as security, 
for all fiduciary, trust, and public funds the 
investment or deposit of which shall be 
under the authority or control of the 
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United States or any officer of the United 
States. 

(5) MARKET FOR OBLIGATIONS.—AlIl persons 
having the power to invest in, sell, under- 
write, purchase for their own accounts, 
accept as security, or otherwise deal in obli- 
gations of the Federal Home Loan Banks 
shall also have the power to do so with re- 
spect to obligations of the Financing Corpo- 
ration. 

“(6) No FULL FAITH AND CREDIT OF THE 
UNITED STATES.—Obligations of the Financ- 
ing Corporation and the interest payable on 
such obligations shall not be obligations of, 
or guaranteed as to principal or interest by, 
the Federal Home Loan Banks, the United 
States, or the Federal Savings and Loan In- 
surance Corporation and the obligations 
shall so plainly state. 

“(7) TAX EXEMPT STATUS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), obligations of the Fi- 
nancing Corporation shall be exempt from 
tax both as to principal and interest to the 
same extent as any obligation of a Federal 
Home Loan Bank is exempt from tax under 
section 13. 

(B) Excertion.—The Financing Corpora- 
tion, like the Federal Home Loan Banks, 
shall be treated as an agency of the United 
States for the purpose of the first sentence 
of section 3124(b) of title 31, United States 
Code (relating to determination of tax 
status of interest on obligations). 

(8) OBLIGATIONS ARE EXEMPT SECURITIES.— 
Notwithstanding paragraph (6), obligations 
of the Financing Corporation shall be 
deemed to be exempt securities (within the 
meaning of laws administered by the Securi- 
ties and Exchange Commission) to the same 
extent as securities which are direct obliga- 
tions of the United States or are guaranteed 
as to principal or interest by the United 
States. 

“(f) ASSESSMENT AUTHORITY OF THE FI- 
NANCING CORPORATION.— 

“(1) IN GENERAL.—The Financing Corpora- 
tion may, with the approval of the Board, 
assess semiannually on each insured institu- 
tion an assessment, except that the aggre- 
gate amount assesses under this paragraph 
on any insured institution for any year may 
not exceed an amount equal to “eth of 1 
percent of the aggregate amount of all ac- 
counts of insured members of such insured 
institution for such year. 

“(2) SUPPLEMENTAL ASSESSMENT AUTHOR- 
1zED.—Upon the unanimous vote of the Di- 
rectorate that additional funds are needed 
to pay the interest on the obligations of the 
Financing Corporation because no other 
funds are available, the Financing Corpora- 
tion may, with the approval of the Board 
and in addition to any assessment assessed 
under paragraph (1), assess on each insured 
institution an assessment, except that the 
aggregate amount assessed under this para- 
graph on any insured institution for any 
year may not exceed an amount equal to 
th of 1 percent of the aggregate amount 
of all accounts of insured members of such 
insured institution for such year. 

“(3) TOTAL AMOUNT OF ASSESSMENTS MAY 
NOT EXCEED INTEREST AND FINANCING COSTS.— 
The aggregate amount of all assessments as- 
sessed under paragraphs (1) and (2) for any 
year may not exceed— 

(A) the aggregate amount of— 

“(i) issuance costs (as such term is defined 
in subsection (gX5XA)) incurred with re- 
spect to obligations issued during such semi- 
annual period; 

ii) interest paid on (and any redemption 
premium paid with respect to) obligations of 
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the Financing Corporation during such 
year; and 

(iii) custodian fees (as such term is de- 
fined in subsection (gX5XB)) incurred 
during such year; minus 

“(B) the aggregate amount of any pay- 
ments under subsection (g)(4) during such 
year. 

(4) PAYMENT TO FINANCING CORPORATION.— 
All assessments assessed by the Financing 
Corporation under paragraph (1) or (2) 
shall be paid to the Financing Corporation. 

“(g) USE AND DISPOSITION OF ASSETS OF 
THE FINANCING CORPORATION Nor INVESTED 
IN FSLIC.— 

“(1) IN GENERAL.—Subject to such regula- 
tions, restrictions, and limitations as may be 
prescribed by the Board, assets of the Fi- 
nancing Corporation which are not invested 
in capital certificates or capital stock issued 
by the Federal Savings and Loan Insurance 
Corporation under section 402(b)(1)(A) of 
the National Housing Act shall be invested 
in— 

(A) direct obligations of the United 
States, 

(B) obligations, participations, or other 
instruments of, or issued by, the Federal 
National Mortgage Association or the Gov- 
ernment National Mortgage Association; 

“(C) mortgages, obligations, or other secu- 
rities for sale by, or which have been dis- 
posed of by, the Federal Home Loan Mort- 
gage Corporation under section 305 or 306 
of the Federal Home Loan Mortgage Corpo- 
ration Act; or 

„D) any other security in which it is 
lawful for fiduciary and trust funds to be in- 
vested under the laws of any State. 

(2) SEGREGATED ACCOUNT FOR ZERO COUPON 
INSTRUMENTS HELD TO ASSURE PAYMENT OF 
PRINCIPAL.—The Financing Corporation 
shall invest in, and hold in a segregated ac- 
count, noninterest bearing instruments— 

“(A) which are securities described in 
paragraph (1); and 

„(B) the total of the face amounts (the 
amount of principal payable at maturity) of 
which is approximately equal to the aggre- 
gate amount of principal on the obligations 
of the Financing Corporation, 
to assure the repayment of principal on ob- 
ligations of the Financing Corporation. 

(3) DOLLAR AMOUNT LIMITATION ON INVEST- 
MENT IN ZERO COUPON INSTRUMENTS FOR SEG- 
REGATED ACCOUNT—The aggregate amount in- 
vested by the Financing Corporation under 
paragraph (2) shall not exceed 
$2,200,000,000 (as determined on the basis 
of the purchase price). 

(4) EXCEPTION FOR PAYMENT OF ISSUANCE 
COSTS, INTEREST, AND CUSTODIAN FEES.—Not- 
withstanding the requirements of para- 
graph (1), the assets of the Financing Cor- 
poration referred to in paragraph (1) which 
are not invested under paragraph (2) may 
be used to pay— 

(A) issuance costs; 

“(B) any interest on (and any redemption 
premium with respect to) any obligation of 
the Financing Corporation; and 

(O) custodian fees. 

“(5) DEFINITIONS.—For the purpose of this 
subsection— 

(A) ISSUANCE costs.—The term ‘issuance 
costs 

“(i) means issuance fees and commissions 
incurred by the Financing Corporation in 
connection with the issuance or servicing of 
any obligation of the Financing Corpora- 
tion; and 

“di) includes legal and accounting ex- 
penses, trustee and fiscal and paying agent 
charges, costs incurred in connection with 
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preparing and printing offering materials, 
and advertising expenses, to the extent that 
any such cost or expense is incurred by the 
Financing Corporation in connection with 
issuing any obligation. 

(B) CUSTODIAN FEES.—The term ‘custodi- 
an fee’ means 

(i) any fee incurred by the Financing 
Corporation in connection with the transfer 
of any security to, or the maintenance of 
any security in, the segregated account es- 
tablished under paragraph (2); and 

(ii) any other expense incurred by the Fi- 
nancing Corporation in connection with the 
establishment or maintenance of such ac- 
count. 

“(h) MISCELLANEOUS PROVISIONS RELATING 
TO FINANCING CORPORATION.— 

“(1) TREATMENT FOR CERTAIN PURPOSES.— 
Except as provided in subsection (e)(7)(B), 
the Financing Corporation shall be treated 
as a Federal Home Loan Bank for the pur- 
pose of sections 13 and 23. 

“(2) SUNSET PROVISION FOR BORROWING AU- 
THORITY.—No net new borrowing may be 
made by the Financing Corporation after 
the expiration of 2 years following the date 
of enactment of this section. 

(3) FEDERAL RESERVE BANKS AS DEPOSI- 
TARIES AND FISCAL AGENTS.—The Federal Re- 
serve banks are authorized to act as deposi- 
taries for or fiscal agents or custodians of 
the Financing Corporation. 

“(4) APPLICABILITY OF CERTAIN PROVISIONS 
RELATING TO GOVERNMENT CORPORATION.—Not- 
withstanding the fact that no government 
funds may be invested in the Financing Cor- 
poration, the Financing Corporation shall 
be treated, for the purpose of sections 9105, 
9107, and 9108 of title 31, United States 
Code, as a mixed-ownership Government 
corporation which has capital of the Gov- 
ernment. 

“(i) FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION INDUSTRY ADVISORY COMMIT- 
TEE.— 

(1) ESTABLISHMENT.—There is hereby es- 
tablished the Federal Savings and Loan In- 
surance Corporation Industry Advisory 
Committee (hereinafter in this subsection 
referred to as the ‘Committee’). 

“(2) MEMBERSHIP, — 

(A) APPOINTMENT.—The Committee shall 
consist of 13 members selected as follows: 

“(i) 1 member appointed by the Chairman 
of the Board from among individuals who 
are officers of insured institutions and who 
are not members of the Board or employees 
of the Board, the Federal Savings and Loan 
Insurance Corporation, or the Board of Di- 
rectors of any Federal Home Loan Bank. 

(ii) 1 member elected from each Federal 
Home Loan Bank district (by the members 
of the Board of Directors of each such bank 
who were elected by the members of such 
bank) from among individuals who are offi- 
cers of insured institutions. 

(B) TermMs.—Members shall be appointed 
or elected for terms of 1 year. 

(C) CHAIRPERSON,—The member appoint- 
ed under subparagraph (AXi) shall be the 
chairperson of the Committee. 

D) Vacancres.—Any vacancy on the 
Committee shall be filled in the manner in 
which the original appointment was made. 

(E) Pay AND EXPENSES.—Members of the 
Committee shall serve without pay but each 
member of the Committee shall be reim- 
bursed, in such manner as the Board may 
prescribe by regulation, by the Federal 
Home Loan Bank which elected such 
member (and, in the case of the member ap- 
pointed by the Chairman of the Board, by 
the Board) for expenses incurred in connec- 


12514 


tion with attendance of such members at 
meetings of the Committee. 

(F) Meetincs.—The Committee shall 
meet from time to time at the call of the 
chairperson or a majority of the members. 

(3) DUTIES OF THE COMMITTEE.—The 
duties of the Committee are as follows: 

(A) To review the reports and budgets 
prepared pursuant to section 402(k) of the 
National Housing Act and any other matter 
which the Board may present for the Com- 
mittee’s consideration. 

(B) To confer with the Board on the re- 
ports, budgets, and other matters reviewed 
under subparagraph (A). 

(C) To prepare written comments and 
recommendations for the Board and the 
Federal Savings and Loan Insurance Corpo- 
ration with respect to the reports, budgets, 
and other matters reviewed under subpara- 
graph (A) (which shall be submitted to the 
Board in a timely manner after each meet- 
ing). 

“(4) ANNUAL REPORT.— 

“(A) REQUIRED.—Not later than January 
15 of each year, the Committee shall submit 
a report to the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate. 

(B) Contents.—The report required 
under subparagraph (A) shall describe the 
activities of the Committee during the pre- 
ceding year and the reports and recommen- 
dations made by the Committee to the 
Board and the Federal Savings and Loan In- 
surance Corporation during such year. 

“(5) RecuLaTions.—The Board shall pre- 
scribe such regulations as the Board deter- 
mines to be appropriate to avoid conflicts of 
interest with respect to the disclosure to 
and use by members of the Committee of in- 
formation relating to the Board, the Feder- 
al Savings and Loan Insurance Corporation, 
the Federal Home Loan Banks, and the Fed- 
eral Asset Disposition Association. 

(6) FEDERAL ADVISORY COMMITTEE ACT DOES 
NOT APPLY.—The Federal Advisory Commit- 
tee Act shall not apply to the Committee. 

(7) TERMINATION.—The Committee shall 
terminate when the Financing Corporation 
terminates under subsection (j), 

“(j) TERMINATION OF THE FINANCING COR- 
PORATION.— 

“(1) IN GENERAL.—The Financing Corpora- 
tion shall be dissolved, as soon as practica- 
ble, after the earlier of— 

(A) the date by which all stock pur- 
chased by the Financing Corporation in the 
Federal Savings and Loan Insurance Corpo- 
ration has been retired; or 

“(B) December 31, 2026. 

(2) BOARD AUTHORITY TO CONCLUDE THE AF- 
FAIRS OF FINANCING CORPORATION.—Effective 
on the date of the dissolution of the Financ- 
ing Corporation under paragraph (1), the 
Board may exercise, on behalf of the Fi- 
nancing Corporation, any power of the Fi- 
nancing Corporation which the Board deter- 
mines to be necessary to settle and conclude 
the affairs of the Financing Corporation. 

(k) REGULATIONS.—The Board may pre- 
scribe such regulations as may be necessary 
to carry out the provisions of this section, 
including regulations defining terms used in 
this section. 

“(1) DEFINITIONS.—For the purpose of this 
section— 

(1) INSURED INSTITUTION.—The term in- 
sured institution’ has the meaning given to 
such term by section 401(a) of the National 
Housing Act. 

(2) INSURED MEMBER.—The term ‘insured 
member’ has the meaning given to such 
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term by section 401(b) of the National Hous- 
ing Act. 

(3) DrrecTORATE.—The term ‘Directorate’ 
means the directorate established in the 
manner provided in subsection (bei) to 
manage the Financing Corporation.“. 


MIXED OWNERSHIP GOVERNMENT CORPORATION 


Sec. 303. Section 9101(2) of title 31, United 
States Code, is amended by adding at the 
end thereof the following new subpara- 
graph: 

(K) The Financing Corporation.“. 

RECAPITALIZATION OF FSLIC 


Sec. 304. Section 402(b) of the National 
Housing Act (12 U.S.C. 1725(b)) is amended 
to read as follows: 

“(b) ISSUANCE AND SALE OF CAPITAL CERTIF- 
ICATES AND STOCK TO FINANCING CORPORA- 
TION.— 

(1) AUTHORIZATION TO ISSUE.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of law, the Corporation may 
issue— 

(i) nonredeemable capital certificates; 
and 

(ii) redeemable nonvoting capital stock. 

“(B) REQUIREMENT RELATING TO AMOUNT OF 
Srock.— The aggregate amount of stock 
issued by the Corporation under subpara- 
graph (A)(ii) shall be equal to the aggregate 
amount of the investments made by the 
Federal Home Loan Banks in the capital 
stock of the Financing Corporation under 
section 21 of the Federal Home Loan Bank 
Act. 

“(C) CERTIFICATES AND STOCK MAY BE SOLD 
ONLY TO FINANCING CORPORATION.—Capital 
certificates and stock issued under subpara- 
graph (A) may be sold only to the Financing 
Corporation in the manner and to the 
extent provided in section 21 of the Federal 
Home Loan Bank Act and this subsection. 

“(D) PROCEEDS OF SALE ARE PART OF PRI- 
MARY RESERVE.—The proceeds of any sale of 
capital certificates or stock under this sub- 
paragraph shall be considered part of the 
primary reserve established by the Corpora- 
tion pursuant to section 404(a). 

(E) NO pivipenps.—The Corporation 
shall pay no dividends on any capital certifi- 
cates or stock issued under this subpara- 
graph. 

(2) EQUITY RETURN ACCOUNT.— 

(A) IN GENERAL.—The Corporation shall 
establish and maintain (until all capital cer- 
tificates and stock issued under subpara- 
graph (A) have been paid off and retired) an 
equity return account— 

) which shall consist only of amounts 
contributed in accordance with the require- 
ments of subparagraph (B); 

(ii) which shall not be treated as reserves 
of the Corporation; and 

(iii) the earnings accruing in which shall 
be transferred in the manner provided in 
subparagraph (D). 

(B) CONTRIBUTIONS TO ACCOUNT.— 

(i) No CONTRIBUTION IF RESERVES-TO-AC- 
COUNTS RATIO IS LESS THAN 0.5 PERCENT.—No 
contribution shall be made to the equity re- 
serve account established pursuant to sub- 
paragraph (A) in any year in which the re- 
serves-to-accounts ratio is less than 0.5 per- 
cent. 

(ii) ANNUAL CONTRIBUTIONS REQUIRED.— 
Except as provided in clause (i), the Corpo- 
ration shall make contributions to the 
equity reserve account established pursuant 
to subparagraph (A)— 

(J) at the end of each year beginning 
after 1996 through the final payoff year (as 
defined in clause (vii)); and 

(II) in amounts determined under clauses 
(iii), (iv), (v), and (vi) of this subparagraph. 
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(iii) AMOUNT OF PRIMARY CONTRIBUTION.— 
The primary contribution to the equity 
return account for any year for which a con- 
tribution is required to be made shall be the 
amount determined by dividing— 

(I) the aggregate amount of capital stock 
issued by the Corporation and purchased by 
the Financing Corporation under paragraph 
(1)(A); by 

(II) the number of years between the 
first year beginning after 1996 in which the 
reserves-to-accounts ratio is equal to or 
greater than 0.5 percent and the final 
payoff year (taking into account the first 
and last year described). 

(iv) AMOUNT OF ADDITIONAL CONTRIBUTION 
ALLOWED IF RESERVES-TO-ACCOUNTS RATIO DOES 
NOT EXCEED 1.25 PERCENT.—In any year in 
which the reserves-to-accounts ratio is equal 
to or greater than 1 percent but less than 
1.25 percent, the Federal Home Loan Bank 
Board may require the Corporation to make 
an additional contribution of an amount not 
to exceed the amount determined by divid- 
ing— 

“(I) the investment return amount (as de- 
fined in clause (viii)) computed at an annual 
compound rate not to exceed 6 percent; by 

(II) the number of years between the 
first year beginning after 1996 in which the 
reserves-to-accounts ratio was equal to or 
greater than 1 percent and the final payoff 
year (taking into account the first and last 
year described). 

“(v) AMOUNT OF ADDITIONAL CONTRIBUTION 
ALLOWED IF RESERVES-TO-ACCOUNTS RATIO DOES 
NOT EXCEED 1.75 PERCENT.—In any year in 
which the reserves-to-accounts ratio is equal 
to or greater than 1.25 percent but less than 
1.75 percent, the Federal Home Loan Bank 
Board may require the Corporation to make 
an additional contribution of an amount not 
to exceed the amount determined by divid- 
ing— 

J) the investment return amount com- 
puted at an annual compound rate not to 
exceed 8 percent, minus the sum of any 
amounts contributed under clause (10); by 

(II) the number of years between the 
first year beginning after 1996 in which the 
reserves-to-accounts ratio was equal to or 
greater than 1.25 percent and the final 
payoff year (taking into account the first 
and last year described). 

(vi) AMOUNT OF ADDITIONAL CONTRIBUTION 
ALLOWED IF RESERVES-TO-ACCOUNTS RATIO EX- 
CEEDS 1.75 PERCENT.—In any year in which 
the reserves-to-accounts ratio is equal to or 
greater than 1.75 percent, the Federal Home 
Loan Bank Board may require the Corpora- 
tion to make an additional contribution of 
an amount not to exceed the amount deter- 
mined by dividing— 

(J) the investment return amount com- 
puted at an annual compound rate not to 
exceed 10 percent, minus the sum of any 
amounts contributed under clause (iv) or 
(v); 

(II) the number of years between the 
first year beginning after 1996 in which the 
reserves-to-accounts ratio was equal to or 
greater than 1.75 percent and the final 
payoff year (taking into account the first 
and last year described). 

(vii) FINAL PAYOFF YEAR DEFINED.—For the 
purpose of this subparagraph, the term 
‘final payoff year’ means the year of matu- 
rity of the last maturing obligation of the 
Financing Corporation which was issued 
under section 21 of the Federal Home Loan 
Bank Act and will mature before January 1, 
2027. 

(viii) INVESTMENT RETURN AMOUNT.—For 
the purpose of clauses (iv), (v), and (vi), the 
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term ‘investment return amount’ means the 
amount which would be realized on the ag- 
gregate amount invested by the Financing 
Corporation in capital stock issued by the 
Corporation under paragraph (1) over the 
period of the investment if the return on 
the investment is computed at the rate de- 
scribed in subclause (I) of the respective 
clauses. 

(C) INVESTMENT OF AMOUNTS IN AC- 
count.—Amounts accumulating in the 
equity return account may be invested in 
such manner as the Corporation deter- 
mines. 

„D) TRANSFER OF EARNINGS TO PRIMARY RE- 
SERVE.—Earnings accruing on any invest- 
ment (under subparagraph (C)) of amounts 
in the equity return account shall be trans- 
ferred to the primary reserve account of the 
Corporation established pursuant to section 
404(a) as such earnings are realized by the 
Corporation and shall not be treated as 
amounts in the account. 

(E) RETIREMENT OF CAPITAL STOCK USING 
BALANCE IN ACCOUNT.—Upon maturity of all 
obligations of the Financing Corporation 
under section 21 of the Federal Home Loan 
Bank Act, the Corporation shall payoff and 
retire any capital stock issued under para- 
graph (1)(A)(ii) using only amounts accumu- 
lated in the equity return account. 

(F) RESERVES-TO-ACCOUNTS RATIO DE- 
FINED.—For the purpose of this paragraph, 
the term ‘reserves-to-accounts ratio’ means, 
with respect to any year, the amount deter- 
mined by dividing— 

“(i) the amount of reserves of the Corpo- 
ration (determined as of December 31 of the 
preceding year); by 

(ii) the aggregate amount of all accounts 
of all of its insured members (determined as 
of such date), 

(3) FINANCING CORPORATION DEFINED.—For 
the purpose of this subsection, the term ‘Fi- 
nancing Corporation’ means the Financing 
Corporation established under section 21 of 
the Federal Home Loan Bank Act. 

“(4) NO REDUCTION OR SUSPENSION OF IN- 
SURANCE PREMIUMS WHILE STOCK IS OUT- 
STANDING.—Notwithstanding any other pro- 
vision of law, the provisions of subsections 
(b)(2), (d)(1)(B), and (g) of section 404 shall 
not apply as long as any share of capital 
stock issued under paragraph (1)(A)(ii) is 
outstanding.”. 

FSLIC AUTHORITY TO CHARGE PREMIUMS RE- 

DUCED BY AMOUNT OF FINANCING CORPORA- 

TION ASSESSMENTS 


Sec. 305. Section 404 of the National 
Housing Act is amended by redesignating 
subsections (d) through (i) as subsections (e) 
through (j), respectively, and by inserting 
after subsection (c) the following new sub- 
section: 

“(d) AUTHORITY TO CHARGE PREMIUMS RE- 
DUCED BY AMOUNT OF FINANCING CORPORA- 
TION ASSESSMENTS.—Notwithstanding any 
other provision of this section, the sum of— 

“(1) the amount of any premium required 
to be paid by any insured institution under 
subsection (b)(1); and 

“(2) the amount of any premium author- 
ized to be assessed by the Corporation 
under subsection (c) with respect to such in- 
stitution, 
for any period shall be reduced by the 
amount of any assessment paid for such 
period by such insured institution to the Fi- 
nancing Corporation pursuant to section 
21(f) of the Federal Home Loan Bank Act.“. 

MISCELLANEOUS PROVISIONS 

Sec. 306. (a) FEDERAL. Home Loan BANK 

Divrpenps.—Section 16 of the Federal Home 
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Loan Bank Act (12 U.S.C. 1436) is amended 
by adding at the end thereof the following 
new subsection: 

(e) EXCEPTION IN CASE OF LOSSES IN CON- 
NECTION WITH FINANCING CORPORATION 
Srock.— 

(1) IN GENERAL.—Notwithstanding subsec- 
tion (a) of this section, if— 

(A) a Federal Home Loan Bank incurs a 
chargeoff or an expense in connection with 
such bank's investment in the stock of the 
Financing Corporation under section 21; 

„(B) the Board determines there is an ex- 
traordinary need for the member institu- 
tions of the bank to receive dividends; and 

“(C) the bank has reduced all reserves 
(other than the reserve account required by 
the first 2 sentences of subsection (a)) to 
zero, 
the Board may authorize such bank to de- 
clare and pay dividends out of undivided 
profits (as such term is defined in section 
21(d)(7)) or the reserve account required by 
the first 2 sentences of subsection (a). 

(2) REQUIREMENTS OF SECTION 21 NOT AF- 
FECTED.—Notwithstanding any payment of 
dividends by any Federal Home Loan Bank 
pursuant to an authorization by the Board 
under paragraph (1), the applicable provi- 
sions of section 21 shall continue to apply 
with respect to such bank, and to such 
bank's investment in the Financing Corpo- 
ration, in the same manner and to the same 
extent as if such payment had not been 
made.“ 

(b) CONFORMING AMENDMENT.—Section 
402(h) of the National Housing Act (12 
U.S.C. 1725(h)) is amended— 

(1) by striking out “After the effective 
date“ and inserting in lieu thereof ‘“(1) 
After the effective date”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The first three sentences of para- 
graph (1) shall not apply to stock issued by 
the Corporation to the Financing Corpora- 
tion under subsection (b)(1)(A).”. 

(c) LIMITATION ON SPECIAL ASSESSMENT.— 
Section 404(c) of the National Housing Act 
(12 U.S.C. 1727(c)) is amended— 

(1) by striking out ‘(c) The Corporation“ 
and inserting in lieu thereof (c SPECIAL 
ASSESSMENT.—Subject to paragraph (2), the 
Corporation”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

(2) LIMITATIONS ON AMOUNT OF ASSESS- 
MENT.—The amount of any additional premi- 
um assessed by the Corporation against any 
insured institution under paragraph (1) in 
any of the following years shall not exceed 
the amount listed in connection with each 
such year in the following table (unless the 
Federal Home Loan Board determines that 
severe pressures on the Corporation exist 
which necessitate an infusion of additional 
funds): 


The amount of the addi- 
tional premium may 
not exceed: 

5s of 1 percent of the 
total amount of the ac- 
counts of the insured 
members of such insti- 
tution. 

% of 1 percent of the 
total amount of the ac- 
counts of the insured 
members of such insti- 
tution. 

Ye of 1 percent of the 
total amount of the ac- 
counts of the insured 
members of such insti- 
tution. 


“For year: 
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The amount of the addi- 
tional premium may 
not exceed: 

%4 of 1 percent of the 
total amount of the ac- 
counts of the insured 
members of such insti- 
tution. 

Yas Of 1 percent of the 
total amount of the ac- 
counts of the insured 
members of such insti- 
tution. 

(d) Priority or SECURED INTERESTS.—Sec- 
tion 10 of the Federal Home Loan Bank Act 
(12 U.S.C. 1430) is amended by adding at the 
end thereof the following new subsection: 

(e) PRIORITY OF CERTAIN SECURED INTER- 
Ests.—Notwithstanding any other provision 
of law, any security interest granted to a 
Federal Home Loan Bank by any member of 
any Federal Home Loan Bank or any affili- 
ate of any such member shall be entitled to 
priority over the claims and rights of any 
party (including any receiver, conservator, 
trustee, or similar party having rights of a 
lien creditor) other than the claims of se- 
cured parties that are secured by actual per- 
fected security interests that would be enti- 
tled to priority under otherwise applicable 
law.“. 

(e) FPSLIC Report REQUIREMENTS.—Sec- 
tion 402 of the National Housing Act is 
amended by adding at the end thereof the 
following new subsection: 

(*) REPORTS AND BUDGETS REQUIRED.— 

(1) QUARTERLY REPORTS AND BUDGETS.— 
Before the end of the 2-week period begin- 
ning on the first day of each calendar quar- 
ter, the Corporation shall complete a de- 
tailed written report and budget describing 
and explaining— 

„(A) planned or anticipated activities and 
estimates of receipts and expenditures for 
such calendar quarter; and 

„B) the activities, receipts, and expendi- 
tures for the preceding calendar quarter. 

“(2) SEMIANNUAL REPORT.—Before the end 
of the 30-day period beginning on the first 
day of each semiannual period, the Corpora- 
tion shall complete a detailed written report 
and budget describing and explaining the 
activities, receipts, and expenditures for the 
preceding semiannual period. 

(3) SUBMISSION OF SEMIANNUAL REPORT TO 
CONGRESS.—The Corporation shall submit a 
copy of each semiannual report required 
under paragraph (2) to the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives and the Commit- 
tee on Banking, Housing, and Urban Affairs 
of the Senate. 

(4) ACTIVITIES, ETC., OF FEDERAL ASSET DIS- 
POSITION ASSOCIATION.—Activities, receipts, 
and expenditures of the Federal Asset Dis- 
position Association (or any successor there- 
to) shall be included in any report or budget 
required under this subsection. 

“(5) Derrnit1ons.—For the purpose of this 
subsection— 

(A) Activities.—The term ‘activities’ in- 
cludes any activity engaged in with respect 
to any insured institution in financial diffi- 
culty. 

(B) SEMIANNUAL PERIOD.—The term ‘semi- 
annual period’ means— 

() the period beginning on January 1 of 
any calendar year and ending June 30 of 
such year; and 

(ii) the period beginning on July 1 of any 
calendar year and ending December 31 of 
such year.“. 

(f) SECONDARY RESERVE.—Section 404 of 
the National Housing Act (12 U.S.C. 1727) is 


“For year: 
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amended by striking out subsection (i) (as 
redesignated by section 305). 


THRIFT ACCOUNTING STANDARDS 


Sec. 307. Title IV of the National Housing 
Act is amended by adding at the end thereof 
the following new section: 


“ACCOUNTING STANDARDS 


“Sec. 415. (a) The Corporation shall, not 
later than December 31, 1987, prescribe uni- 
form accounting standards consistent with 
generally accepted accounting principles to 
be used by all insured institutions for the 
purpose of determining compliance with 
any rule or regulation issued by the Corpo- 
ration or the Federal Home Loan Bank 
Board to the same degree such standards 
are used to determine compliance with the 
rules and regulations of the Board of Gover- 
nors of the Federal Reserve System, the 
Comptroller of the Currency, and the Fed- 
eral Deposit Insurance Corporation. The 
Corporation may suspend the application of 
such standards with respect to any transac- 
tion or insured institution if— 

“(1) the effect of such application would 
result in an insured institution and its 
parent company being treated differently 
than a bank and its bank holding company 
considered on a consolidated basis; or 

(2) the transaction was consistent with 
generally accepted accounting standards 
when it was completed. 

“(b) The standards prescribed above under 
subsection (a) shall become effective on De- 
cember 31, 1987, with respect to each in- 
sured institution, except an insured institu- 
tion that files a plan acceptable to the Cor- 
poration for achieving compliance at the 
earliest feasible date but in no event later 
than December 31, 1993.“ 


AUDIT OF FADA 


Sec. 308. In addition to audit and exami- 
nation pursuant to rules and regulations of 
the Federal Savings and Loan Insurance 
Corporation and the Federal Home Loan 
Bank Board, the Federal Asset Disposition 
Association shall submit to audit by the 
Comptroller General of the United States 
from time to time as specified by the Comp- 
troller General. 


THRIFT INDUSTRY RECOVERY GUIDELINES 


Sec. 309. (a) Not later than 45 days after 
the date of enactment of the Act, the Feder- 
al Home Loan Bank Board shall prepare 
and transmit to the Congress guidelines for 
dealing with troubled—although well man- 
aged and viable—thrift institutions in a 
manner which will maximize the long-term 
viability of the thrift industry at the lowest 
cost to the Federal Savings and Loan Insur- 
ance Corporation, 

(b) Guidelines transmitted under subsec- 
tion (a) should also address specific pro- 
grams, such as the following: 

(1) Provision for classification of assets 
and appraisal methodology, which provides 
for— 

(A) a new system of classification of assets 
that provides the Principal Supervisory 
Agent with the option to direct the creation 
of additional general loss reserves based on 
a review of an insured institution’s overall 
portfolio; 

(B) a new appraisal standard; 

(C) GAAP criteria for determining the 
value of a property at foreclosure; 

(D) the use of the Financial Accounting 
Standard (“FAS”) 15 for loan restructuring, 
similar to that employed by the Comptroller 
of the Currency but applicable to all loans 
qualifying for restructuring under FAS 15; 
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(E) elimination of the present scheduled 
item system except as it relates to 1- to 4- 
family dwelling; 

(F) discretion in determining whether a 
loan that is restructured, while already de- 
linquent, should be classified and liberal ex- 
tension of forbearance with respect to net 
worth requirements for institutions that 
have made supervisory acquisitions. 

(2) Enhanced flexibility in the supervisory 
process, including consideration of other 
sources of credit of a borrower for recourse 
loans, and flexible approval requirements 
for renegotiated loans where a supervisory 
agreement exists. 

(3) The establishment of an appeals proc- 
ess for supervisory agent decisions. 

(4) The establishment of an appraisal 
review system to avoid overly conservative 
or optimistic appraisals. 

(5) The establishment of a Capital Certifi- 
cate program under which an insured insti- 
tution under supervisory control of, and 
with the approval of the Federal Home 
Loan Bank Board, may issue a capital certif- 
icate only for the purpose of meeting thrifts 
regulatory capital requirement. When the 
participatory thrift achieves a workable cap- 
ital level, to be determined by the Federal 
Home Loan Bank Board, the thrift shall 
redeem the certificate and pay interest or 
warrants in accordance with the amount of 
time held. 

(c) Not later than January 31, 1989, the 
Federal Home Loan Bank Board shall trans- 
mit to Congress a detailed evaluation of the 
effectiveness of the guidelines in achieving 
the goal set forth in subsection (a). Follow- 
ing receipt of the evaluation, the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Banking, 
Finance and Urban Affairs of the House of 
Representatives shall hold hearings to 
review and revise, as appropriate, the guide- 
lines. 

APPLICATION OF GAAP 


Sec. 310. (a) Section 407 of the National 
Housing Act (12 U.S.C. 1730) is amended by 
adding at the end thereof the following: 

“(s) ASSET EvaLuATIONs.—The Corpora- 
tion may not direct or require an insured in- 
stitution to establish reserves against, or 
write down the value of, any asset in an 
amount in excess of the amount that would 
result from an evaluation of the asset con- 
sistent with generally accepted accounting 
principles.“ 

(b) Section 5 of the Home Owners’ Loan 
Act of 1933 (12 U.S.C. 1464) is amended by 
adding at the end thereof the following: 

“(s) ASSET EvaLuatTions.—The Board may 
not direct or require an association to estab- 
lish reserves against, or write down the 
value of, any asset in an amount in excess of 
the amount that would result from an eval- 
uation of the asset consistent with generally 
accepted accounting principles.“ 

REPORT ON PREVENTION OF INSOLVENCIES 


Sec. 311. Not later than 6 months after 
the date of enactment of this Act, the Fed- 
eral Home Loan Bank Board shall transmit 
a report to the Congress containing a de- 
tailed description of steps that the Board 
has taken and will take administratively, 
and of any legislation necessary, to prevent 
additional insolvencies of thrift institutions. 

PARTICIPATION IN PUBLIC OFFERINGS 

Sec. 312. The Chairman of the Federal 
Home Loan Bank Board shall, in conjunc- 
tion with the Federal Savings and Loan In- 
surance Corporation, ensure that minority 
owned or controlled commercial banks, in- 
vestment banking firms, underwriters, and 
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bond counsels, shall have an opportunity to 
participate to a significant degree in any 
public offering under section 21 of the Fed- 
eral Home Loan Bank Act. 


TITLE IV—EMERGENCY ACQUISITIONS 
SHORT TITLE 


Sec. 401. This title may be cited as the 
“Financial Institutions Emergency Acquisi- 
tions Amendments of 1987”. 


EXTENSION OF GARN-ST GERMAIN ACT 


Sec. 402. (a) Section 141(a) of the Garn-St 
Germain Depository Institutions Act of 
1982 (Public Law 97-320) is amended by 
striking out October 13, 1986” and insert- 
ing in lieu thereof March 1, 1990”. 

(b) Effective March 1, 1990, the amend- 
ments made by section 403 of this title are 
repealed. 

(c) The repeal or termination by this sec- 
tion of any provision of law shall have no 
effect on any action taken or authorized 
while such provision was in effect or on the 
authority of a bank holding company, 
which obtained such authority prior to any 
such repeal, to expand within a State under 
paragraph (4)(D) or (4)(E) of section 13(f) 
of the Federal Deposit Insurance Act. 

(d) Notwithstanding the repeal or termi- 
nation of any provision of law referred to in 
section 141(a) of the Garn-St Germain De- 
pository Institutions Act of 1982 as a result 
of the date contained in such section, such 
provision shall be deemed to be reenacted 
upon the enactment of a law extending such 
date. 


ASSISTED EXTRAORDINARY ACQUISITIONS 


Sec. 403. (a) Section 13(f) of the Federal 
Deposit Insurance Act (12 U.S.C. 1823(f)) is 
amended— 

(1) by amending paragraph (1) to read as 
follows: 

“(1) Except as provided in paragraph (9), 
the provisions of this subsection shall be 
used exclusively in connection with any ac- 
quisition by or merger with an out-of-State 
bank or holding company with respect to 
which the Corporation provides assistance 
under its powers in subsection (c) and shall 
not be applicable if the Corporation does 
not provide such assistance. Nothing con- 
tained in this subsection shall be construed 
to limit the Corporation’s powers under sub- 
section (c) to assist a transaction.“ 

(2) by amending paragraph (3) to read as 
follows: 

“(3)(A)(i) Whenever the appropriate Fed- 
eral or State chartering authority has certi- 
fied in writing that an insured bank with 
total assets of $500,000,000 or more (as de- 
termined from its most recent report of con- 
dition) is in danger of closing, the insured 
bank may merge with or its assets may be 
purchased by and its liabilities assumed by 
another depository institution, including an 
insured depository institution located in the 
State where the insured bank is chartered 
but established by an out-of-State bank or 
holding company, or its shares may be ac- 
quired by an out-of-State bank or holding 
company. 

(ii) Whenever the appropriate Federal or 
State chartering authority has certified in 
writing that one or more insured bank sub- 
sidiaries of a holding company are in danger 
of closing and such bank or banks hold ag- 
gregate assets equal to $500,000,000 or more 
(as determined from their most recent re- 
ports of condition) and such bank or banks 
represent 33 per centum or more of the 
total assets of all insured bank subsidiaries 
(as determined from their most recent re- 
ports of condition) of such holding compa- 
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ny, an out-of-State bank or holding compa- 
ny may (I) purchase all or part of the 
shares of or otherwise acquire the holding 
company that controls such bank or banks 
and all or part of such holding company’s 
subsidiary banks, or (II) purchase all or part 
of the shares or otherwise acquire any such 
bank or banks in danger of closing or estab- 
lish one or more newly chartered banks lo- 
cated in the State where such banks in 
danger of closing are chartered for the pur- 
pose of merging with or purchasing the 
assets and assuming the liabilities of such 
banks, if the aggregate total assets of such 
banks that are acquired, regardless of the 
number of purchasers, equal $500,000,000 or 
more. Any out-of-State bank or holding 
company which, pursuant to clause (II), 
purchases shares of, or establishes a newly 
chartered bank for the purpose of merging 
with or acquiring the assets and assuming 
the liabilities of, such bank or banks in 
danger of closing may purchase the shares 
of or otherwise acquire any bank which is 
affiliated with such bank or banks. 

(iii) The Corporation may assist a merger 
or acquisition permitted under this subpara- 
graph (A) only where the board of directors 
or trustees of the insured bank has request- 
ed in writing that the Corporation assist a 
merger or a purchase. 

(B) If at any time after the date of enact- 
ment of the Financial Institutions Emergen- 
cy Acquisitions Amendments of 1987, the 
Corporation provides assistance, directly or 
indirectly, under the authority of subsection 
(c), to an insured bank and such bank was 
eligible at the time such assistance was 
given to be acquired by an out-of-State bank 
or holding company pursuant to subpara- 
graph (A), the bank shall remain eligible to 
be acquired, to the same extent that it was 
eligible when assistance was granted, by an 
out-of-State bank or holding company so 
long as the Corporation’s assistance remains 
outstanding. If, at the time such assistance 
was granted to an insured bank or to affili- 
ated insured banks, such bank’s or banks’ 
parent holding company or other affiliated 
banks were eligible also to be acquired by an 
out-of-State bank or holding company, pur- 
suant to subparagraph (A)(ii), they shall 
remain eligible for such acquisition, to the 
same extent as they were when the assist- 
ance was granted, so long as such assistance 
remains outstanding. Any acquisition au- 
thorized under this subparagraph requires 
the consent of the Corporation, which may 
be conditioned on such terms and conditions 
as the Board of Directors may impose in its 
discretion, including but not limited to re- 
ceipt of such consideration for the Corpora- 
tion’s assistance as the Board of Directors 
deems appropriate. 

“(C) Where otherwise lawfully required, a 
transaction under this paragraph (3) must 
be approved by the primary Federal or 
State supervisor of all parties thereto. 

„D) The Corporation may not assist a 
merger or acquisition under subparagraph 
(A) or take final action under subparagraph 
(B) without the concurrence of the State 
bank supervisor of the State in which the 
bank in danger of closing is chartered."’; 

(3) by redesignating subparagraphs (i) 
through (iii) of paragraph (4) as subpara- 
graphs (A) through (C), respectively; 

(4) by amending redesignated paragraph 
(4)(A) to read as follows: 

(AA) Nothing in section 3(d) of the 
Bank Holding Company Act of 1956, section 
408(e(3) of the National Housing Act, any 
provision of State law, or the constitution of 
any State, shall bar approval, consumma- 
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tion, or retention of an acquisition author- 
ized under paragraph (2) or (3), except that 
an out-of-State bank may make such an ac- 
quisition only if such ownership is otherwise 
specifically authorized."; 

(5) by adding at the end of paragraph (4) 
the following: 

“(D) An out-of-State bank holding compa- 
ny that acquires, directly or indirectly, a 
bank under paragraph (2) or (3) in any 
State shall, upon the expiration of two 
years after the acquisition or upon the expi- 
ration of such shorter period as may be pre- 
scribed by State law for an out-of-State 
holding company that acquires an in-State 
bank, have the same rights to make addi- 
tional acquisitions and to establish branches 
in such State as an in-State bank holding 
company. 

(E) A holding company which, directly or 
indirectly, acquires control of one or more 
banks or a holding company under para- 
graph (2) or (3) or subparagraph (D) shall 
not, by reason of such acquisition or expan- 
sion, be required as the result of the law of 
any State to divest any other bank or banks 
or be prevented from acquiring, directly or 
indirectly, any other banks or holding com- 
pany.”; 

(6) by striking out “to permit” in para- 
graph (5); 

(7) by striking out “closed” the second 
time it appears and bank“ the sixth time it 
appears in paragraph (6)(A); 

(8) by striking out clauses (i) through (iv) 
of paragraph (6)(B) and inserting in lieu 
thereof the following: 

“(i) First, between depository institutions 
of the same type within the same State; 

“di) Second, between depository institu- 
tions of the same type in different States 
which, by reciprocal laws or other arrange- 
ments specifically authorize such acquisi- 
tions, or in the absence of such laws or 
other arrangements, in different States 
which are contiguous; 

(iii) Third, between depository institu- 
tions of the same type in different States 
other than those referred to in clause (ii); 

( iv) Fourth, between depository institu- 
tions of different types within the same 
State; 

“(y) Fifth, between depository institutions 
of different types in different States which, 
by reciprocal laws or other arrangements 
specifically authorize such acquisitions, or 
in the absence of such laws or other ar- 
rangements, in different States which are 
contiguous; and 

“(vi) Sixth, between depository institu- 
tions of different types in different States 
other than those referred to in clause (v).“ 

(9) by striking out subparagraph (C) and 
inserting in lieu thereof the following: 

„C) In the case of a minority-controlled 
bank, the Corporation shall seek an offer 
from other minority-controlled banks before 
proceeding with the sequence set forth in 
the preceding subparagraph.”; 

(10) by redesignating subparagraphs (B) 
and (C) of paragraph (8) as subparagraphs 
D) and (E), respectively, and by inserting 
after subparagraph (A) the following: 

B) a bank is in danger of closing’ if— 

(i) the bank is not likely to be able to 
meet the demands of its depositors or pay 
its obligations in the normal course of busi- 
ness and there is no reasonable prospect for 
it to do so without Federal assistance; or 

“(ii) the bank has incurred or is likely to 
incur losses that will deplete all or substan- 
tially all of its capital and there is no rea- 
sonable prospect for replenishment of the 
bank’s capital without Federal assistance; 
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“(C) banks are ‘affiliated’ if each is a sub- 
sidiary (as defined in section 2(d) of the 
Bank Holding Company Act of 1956) of the 
same holding company:“ and 

(11) by adding at the end thereof the fol- 
lowing: 

“(9) Nothing in this subsection shall pre- 
vent the Corporation, in its sole discretion, 
from assisting, directly or indirectly, the ac- 
quisition of an open or closed insured bank 
by an out-of-State bank or holding company 
where such an acquisition is otherwise au- 
thorized under applicable State law. 

“(10) In any transaction authorized under 
this subsection, no assistance by the Corpo- 
ration shall be provided to a subsidiary of a 
holding company that is not an insured 
bank. Notwithstanding the foregoing, this 
paragraph is not intended to prevent an in- 
termediate holding company from being a 
conduit for assistance ultimately intended 
for an insured bank. 

“(11)(A) In its annual report to the Con- 
gress, the Corporation shall include a report 
on the acquisitions under this subsection 
during the preceding year. 

(B) The report required under subpara- 
graph (A) shall contain the following infor- 
mation: 

The number of transactions under 
this subsection with respect to which the 
Corporation provided assistance. 

(i) A brief description of the transac- 
tions and the circumstances under which 
such transactions occurred.”. 

(b) Section 4(c)(8) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843(c)(8)) 
is amended by adding at the end thereof the 
following: 

(F) In the event an application is filed 
under this paragraph in connection with an 
application by a bank holding company to 
acquire control of a bank in danger of clos- 
ing or its affiliated banks pursuant to sec- 
tion 13(f) of the Federal Deposit Insurance 
Act, the Board may dispense with the notice 
and hearing requirement of this paragraph 
and the Board may approve or deny the ap- 
plication under this paragraph without 
notice or hearing. Not more than 7 days 
after approval of an application described in 
the preceding sentence, the Board shall 
publish in the Federal Register the order 
approving the application and shall identify 
any nonbanking activities involved in the 
acquisition.”. 

(c) Section 3(b) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1842(b)) is 
amended— 

(1) by inserting (1) after “(b)”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) If the appropriate Federal or State 
chartering authority has certified in writing 
that a bank is in danger of closing pursuant 
to section 13(f) of the Federal Deposit In- 
surance Act, the Board may dispense with 
the notice and hearing requirements of this 
subsection with respect to any application 
received to acquire such bank or its affili- 
ated banks and may reduce the post-approv- 
al waiting period of section 11 of this Act to 
5 days with respect to such bank or its affili- 
ated banks or, if the Board finds that imme- 
diate action is necessary to prevent the 
probable failure of such bank in danger of 
closing, further reduce or eliminate such 
period with respect to such bank or its af- 
filiated banks, with the concurrence of the 
Attorney General of the United States.“. 
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BRIDGE BANKS 

Sec. 404. (a) Section 3(i) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(i)) is 
amended to read as follows: 

(ix) The term ‘new bank’ means a new 
national banking association, other than a 
bridge bank, organized by the Corporation 
to assume the insured deposits of an insured 
bank closed on account of inability to meet 
the demands of its depositors and otherwise 
to perform temporarily the functions pre- 
scribed in subsection (h) of section 11. 

“(2) The term ‘bridge bank’ means a new 
national banking association organized by 
the Corporation pursuant to subsection (i) 
of section 11.”. 

(b) Section 11 of the Federal Deposit In- 
surance Act (12 U.S.C. 1821) is amended— 

(1) by inserting “(1)” after “(h)”; and 

(2) by redesignating subsections (i), (j), 
(k), and (1) as paragraphs (2), (3), (4), and 
(5), respectively, of subsection (h). 

(e) Section 11 of the Federal Deposit In- 
surance Act (12 U.S.C. 1821) is amended by 
adding at the end thereof the following: 

(ii) If the Board of Directors deter- 
mines with regard to one or more closed in- 
sured banks— 

“(A) that the amount which is reasonably 
necessary to organize and operate a bridge 
bank will not exceed the amount which is 
reasonably necessary to save the cost of liq- 
uidating, including paying the insured ac- 
counts of, the closed bank or banks; 

“(B) that the continued operation of such 
insured bank or banks is essential to provide 
adequate banking services in its community; 


or 

“(C) that the continued operation of such 
insured bank or banks is in the best interest 
of the depositors of the closed bank or 
banks and the public, 


the Corporation in its discretion may orga- 
nize a bridge bank to assume the deposits of 
the closed bank or banks, and to assume 
such other liabilities of the closed bank or 
banks as the Corporation in its discretion 
may deem advisable, and to purchase such 
assets of the closed bank or banks as the 
Corporation in its discretion may deem ad- 
visable, and to perform temporarily the 
functions hereinafter provided for. Upon 
the organization of a bridge bank, the re- 
ceiver of the closed insured bank or banks 
may, subject to approval of a court of com- 
petent jurisdiction, transfer assets and li- 
abilities of the closed insured bank or banks 
to the bridge bank. In order to prevent un- 
necessary hardship or losses to the previous 
customers of the closed bank in connection 
with the organization of a bridge bank, in- 
cluding particularly, creditworthy farmers, 
small businesses, and households, it is the 
intent of the Congress that the Corporation 
should continue to honor commitments to 
creditworthy customers, and that it should 
not interrupt or terminate adequately se- 
cured loans that are being repaid in accord- 
ance with their terms. 

“(2) The articles of association and the or- 
ganization certificate of the bridge bank 
shall be executed by representatives desig- 
nated by the Corporation. The bridge bank 
shall be a national bank and shall be in- 
sured from the time of its organization. No 
capital stock need be paid in by the Corpo- 
ration. The bridge bank shall have a 5- 
member board of directors who shall be se- 
lected by the Board of Directors. 

(3) The bridge bank shall have all corpo- 
rate powers of a national bank, except 
that— 

(A) the Corporation shall have sole au- 
thority to appoint and remove the directors 
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of the bridge bank, to fix their compensa- 
tion, and to waive any requirements pertain- 
ing to their qualifications as provided in sec- 
tions 5145 through 5149 of the Revised Stat- 
utes (12 U.S.C. 71 through 75) and section 
31 of the Act of June 16, 1933 (12 U.S.C. 
Tila); 

(B) the Corporation shall have authority 
to indemnify the directors of the bridge 
bank on such terms as the Corporation 
deems proper; 

“(C) any requirements for capital in the 
bridge bank as provided in section 5138 of 
the Revised Statutes (12 U.S.C. 51) or any 
other provision of law are waived; 

„D) the Comptroller of the Currency 
shall have authority to determine the maxi- 
mum limit of indebtedness of any person to 
the bridge bank without regard for the 
amount of the bank’s capital or surplus; 

(E) the board of directors of the bridge 
bank shall elect a chairman who shall also 
serve in the position of chief executive offi- 
cer; 

(F) the bridge bank shall be a national 
member bank, but shall not be required to 
purchase stock of any Federal Reserve 
bank; 

“(G) the Comptroller of the Currency 
shall have authority to waive any require- 
ment for a fidelity bond; and 

(H) upon the merger of a bridge bank 
with another bank that is not a bridge bank, 
or upon the sale of all or substantially all of 
the stock of a bridge bank (other than a sale 
to the Corporation or to another bridge 
bank), or upon the assumption of all or sub- 
stantially all of the deposits of a bridge 
bank by another bank that is not a bridge 
bank, the surviving bank shall cease to have 
the status of a bridge bank. 

(4) Upon the organization of a bridge 
bank, and thereafter as the Board of Direc- 
tors may in its discretion deem necessary or 
advisable, the Corporation shall promptly 
make available to the bridge bank, upon 
such terms and conditions and in such form 
and amounts as the Board of Directors may 
prescribe, sufficient funds for the bridge 
bank to operate. The bridge bank shall not 
be deemed to be an agency or establishment 
or instrumentality of the United States 
Government, nor shall the directors or offi- 
cers or employees or agents of the bridge 
bank be deemed to be employees or agents 
of the United States Government, for any 
purpose whatever. 

“(5)(A) Whenever in the judgment of the 
Board of Directors it is desirable to do so, 
the Corporation shall cause capital stock of 
the bridge bank to be issued and offered for 
sale on such terms and conditions as the 
Corporation deems advisable in an amount 
sufficient, in the discretion of the Corpora- 
tion, to make possible the conduct of the 
business of the bridge bank on a sound 
basis. If the bridge bank has assumed the 
insured deposits of a closed bank with total 
assets of $500,000,000 or more (as deter- 
mined from the closed bank's most recent 
report of condition), the bridge bank shall 
be eligible to be acquired by or to merge 
with an insured depository institution locat- 
ed in the State where the closed bank was 
chartered but established by an out-of-State 
bank or holding company, or to be acquired 
by an out-of-State bank or holding compa- 
ny, in accordance with the procedures estab- 
lished by subsection (f) of section 13. 

(B) Unless the capital stock of the bridge 
bank is sold or its assets are taken over and 
its deposits assumed by another insured 
bank within two years from the date of its 
organization, the Corporation shall wind up 
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the affairs of such bank by voluntary disso- 
lution or by the appointment of a receiver, 
except that if the Board of Directors finds, 
after consultation with the Comptroller of 
the Currency, that an extension of time for 
winding up the affairs of the bank is in the 
best interest of the depositors of the closed 
bank or banks and the public, the Corpora- 
tion may extend such time for a period not 
exceeding one year. 

(6) In order to facilitate the sale or 
merger of the bridge bank with another in- 
sured depository institution the Corporation 
is authorized, in its sole discretion, and upon 
such terms and conditions as the Board of 
Directors may prescribe— 

(A) to make loans or contributions to, or 
deposits in, or to purchase assets or securi- 
ties other than voting or common stock of, 
or to assume the liabilities of, such bridge 
bank or the company which will acquire 
control of such bank; 

(B) to guarantee the bridge bank or the 
company which will acquire control of the 
bridge bank against loss by reason of such 
sale or merger; or 

“(C) to take any combination of the ac- 
tions referred to in subparagraphs (A) and 
(B). 

“(7) Nothing in this subsection shall be 
construed to limit the powers of the Corpo- 
ration under section 13 to assist a transac- 
tion under this subsection.”. 


CONVERSIONS 


Sec, 405. (a) Section 403 of the National 
Housing Act (12 U.S.C, 1726) is amended by 
adding at the end thereof the following: 

(e) If, upon application, and pursuant to 
a plan of conversion to an institution of a 
type eligible to be an insured institution, 
the Corporation, in its discretion, deter- 
mines to grant insurance of accounts to a 
savings bank that is an insured bank (as the 
term ‘insured bank’ is defined in section 
3(h) of the Federal Deposit Insurance Act), 
such insurance shall become effective at 
such time as the Corporation stipulates, at 
which time such institution automatically 
shall lose its status as such an insured bank. 
No change of deposit insurance agencies 
from the Federal Deposit Insurance Corpo- 
ration to the Corporation shall be treated, 
for the purposes of section 1800 of the Fed- 
eral Deposit Insurance Act, as involving a 
conversion to a noninsured bank or institu- 
tion, except that the Corporation shall pro- 
vide the Federal Deposit Insurance Corpora- 
tion with notification of any application 
that, if granted, would involve such a 
change of deposit insurance agencies, shall 
consult with the Corporation before dispos- 
ing of the application, and shall provide the 
Federal Deposit Insurance Corporation with 
notification of the determination with re- 
spect to such application.“. 

(bei) Section 18(c)(12) of the Federal De- 
posit Insurance Act (12 U.S.C. 1828(c)(12)) is 
amended to read as follows: 

“(12) The provisions of this subsection 
shall not apply to any transaction where 
the acquiring, assuming, or resulting institu- 
tion is an insured Federal savings bank or 
an institution insured by the Federal Sav- 
ings and Loan Insurance Corporation, 
except that any insured bank involved in 
the transaction shall notify the Corporation 
in writing at least 30 days prior to consum- 
mation of the transaction and, if any ap- 
proval by the Federal Home Loan Bank 
Board or the Federal Savings and Loan In- 
surance Corporation is required in connec- 
tion therewith, such approving authority 
shall provide the Corporation with notifica- 


May 14, 1987 


tion of the application for approval, shall 
consult with the Corporation before dispos- 
ing of the application, and shall provide no- 
tification to the Corporation of the determi- 
nation with respect to said application.“. 

(2) Section 18(i) of such Act is amended by 
adding at the end thereof the following: 

(5) Nothing in this subsection shall apply 
to a conversion of an insured bank to an in- 
sured institution pursuant to section 403(e) 
of the National Housing Act (12 U.S.C. 
1726e)).“. 


APPORTIONMENT 


Sec. 406. Section 7(b) of the Federal De- 
posit Insurance Act (12 U.S.C. 1817(b)) is 
amended by adding at the end thereof the 
following: 

“(10) Notwithstanding any other provision 
of law, amounts received pursuant to any as- 
sessment under this section and any other 
amounts received by the Corporation shall 
not be subject to apportionment for the 
purpose of chapter 15 of title 31, United 
States Code, or under any other authority.”. 

(b) The second paragraph of section 5240 
of the Revised Statutes (12 U.S.C. 481) is 
amended by inserting after the fifth sen- 
tence the following: Such funds shall not 
be subject to apportionment for the purpose 
of chapter 15 of title 31, United States Code, 
or under any other authority.”. 

(c) Section 404 of the National Housing 
Act (12 U.S.C. 1727) is amended by adding 
at the end thereof the following: 

(k) Notwithstanding any other provision 
of law, amounts received by the Corporation 
pursuant to any assessment under this Act, 
deposits required under this section and any 
other monies received by the Corporation 
shall not be subject to apportionment for 
the purpose of chapter 15 of title 31, United 
States Code, or under any other authority.“ 

(d) The Federal Home Loan Bank Act (12 
U.S.C. 1421 et seq.) is amended by inserting 
after section 19 (12 U.S.C. 1439) the follow- 
ing: 

“APPORTIONMENT 


“Sec. 19B. Notwithstanding any other pro- 
vision of law, amounts received pursuant to 
any assessment under this Act and any 
other monies received by the Board shall 
not be subject to apportionment for the 
purpose of chapter 15 of title 31, United 
States Code, or under any other authority.“ 

(e) Title I of the Federal Credit Union Act 
(12 U.S.C. 1751 et seq.) is amended by 
adding at the end thereof the following: 


“APPORTIONMENT 


“Sec. 129. Notwithstanding any other pro- 
vision of law, funds received by the Board 
pursuant to any method provided by this 
Act, and interest, dividend, or other income 
thereon, shall not be subject to apportion- 
ment for the purpose of chapter 15 of title 
31, United States Code, or under any other 
authority.“ 

LIQUIDATION PROCEEDINGS 


Sec. 407. Section 11 of the Federal Deposit 
Insurance Act (12 U.S.C. 1821) is amended 
by adding at the end thereof the following: 

“(m) The Corporation shall fully consider 
the adverse economic impact on local com- 
munities, including businesses, and farms, of 
actions to be taken by it during the adminis- 
tration and the liquidation of loans of a 
closed bank. The actions include the release 
of proceeds from the sale of products and 
services for family living and business ex- 
penses and shortening the undue length of 
the decision-making process for the accept- 
ance of offers of settlement contingent 
upon third party financing. The Corpora- 
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tion shall adopt and publish procedures and 
guidelines to minimize adverse economic ef- 
fects caused by its actions on individual 
debtors in the community.“. 

CAPITAL POOLS 


Sec. 408. (a) It is the sense of the Senate 
that— 

(1) the Federal Deposit Insurance Corpo- 
ration has the statutory authority to engage 
in “open bank assistance” for failing banks 
under section 13(c) of the Federal Deposit 
Insurance Act to minimize losses to the in- 
surance fund and to provide for the stability 
of the community; and 

(2) communities in depressed regions of 
the Nation have had increasing difficulty in 
raising capital to infuse into locally operat- 
ed, failing banks; and 

(3) States have the authority to establish 
capital pools to supplement Federal Deposit 
Insurance Corporation funds and outside 
capital in arranging open banks assistance 
plans; and 

(4) it is not in the public interest to have a 
“fire sale“ of assets acquired by the Federal 
Deposit Insurance Corporation as a part of 
their acquisitions of nonperforming loans of 
failed banks. 

(b) Let it therefore be declared that the 
United States Senate hereby encourages the 
Federal Deposit Insurance Corporation to 
exercise its discretionary authority to work 
with States which authorize such capital 
pools to save community banks during this 
time of great economic distress in certain re- 
gions of the country and the United States 
Senate further encourages the Federal De- 
posit Insurance Corporation to use its dis- 
cretionary authority to negotiate sale of 
loans to area banks to prevent further asset 
devaluation. 

TITLE V—CREDIT UNION 
AMENDMENTS 
PERMANENT MERGER AND CONSERVATORSHIP 
AUTHORITY 


Sec. 501. Section 141(a) of the Garn-St 
Germain Depository Institutions Act of 
1982 (12 U.S.C. 1464 note) is amended— 

(1) by inserting and“ at the end of para- 
graph (6); 

(2) by striking out “; and” at the end of 
paragraph (7) and inserting in lieu thereof a 
period; and 

(3) by striking out paragraph (8). 

SECOND MORTGAGE AND HOME IMPROVEMENT 

LOANS 


Sec. 502. Section 107(5)(A)(ii) of the Fed- 
eral Credit Union Act (12 U.S.C. 
1757(5)(A)ii)) is amended by striking out 
“fifteen years“ and all that follows and in- 
serting in lieu thereof “15 years or any 
longer term which the Board may allow:“. 

OWNERSHIP INTEREST 


Sec. 503. Section 107(6) of the Federal 
Credit Union Act (12 U.S.C. 1757(6)) is 
amended by inserting “, representing 
equity.“ after payments“. 

FAITHFUL PERFORMANCE 


Sec. 504. (a) Section 112 of the Federal 
Credit Union Act (12 U.S.C. 1761a) is 
amended by striking out the third sentence 
and inserting in lieu thereof the following: 
“The board shall elect from their number a 
financial officer who shall give adequate fi- 
delity coverage in accordance with section 
113(2) of this Act.“. 

(b) Section 113 of the Federal Credit 
Union Act (12 U.S.C. 1761b) is amended by 
striking out paragraph (2) and inserting in 
lieu thereof the following: 

“(2) provide adequate fidelity coverage for 
officers and employees having custody of or 
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handling funds according to regulations 
issued by the Board:“. 


MEMBERSHIP OFFICERS 


Sec. 505. Section 113(1) of the Federal 
Credit Union Act (12 U.S.C. 1761b(1)) is 
amended by striking out “of the board of di- 
rectors” and inserting in lieu thereof “of the 
credit union“. 


NONPARTICIPATION 


Sec. 506. Section 118 of the Federal Credit 
Union Act (12 U.S.C, 1764) is amended— 

(1) by striking out “Subject to” in subsec- 
tion (a) and inserting in lieu thereof 
“Except as provided in”; and 

(2) by inserting and enforce” 
“adopt” in subsection (b). 


PROPERTY ACQUISITION FLEXIBILITY 


Sec. 507. Section 120(i(2) of the Federal 
Credit Union Act (12 U.S.C. 1766(i)(2)) is 
amended— 

(1) by inserting after “reimbursement,” 
the following: acquire and dispose of, by 
lease or purchase, real or personal property, 
without regard to the provisions of any 
other law applicable to executive or inde- 
pendent agencies of the United States,“ and 

(2) by inserting after this Act“ the fol- 
lowing: , in accordance with the rules and 
regulations or policies established by the 
Board not inconsistent with this Act“. 


TREATMENT OF NCUAB FUNDS 


Sec. 508. Title I of the Federal Credit 
Union Act is amended by adding at the end 
thereof the following: 


“TRUST FUND 


“Sec. 130. Notwithstanding any other pro- 
vision of law, all moneys of the Board shall 
be treated as trust funds for the purpose of 
section 256(a)(2) of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 
This section is effective for fiscal year 1986 
and every fiscal year thereafter.“. 


TECHNICAL AND CLARIFYING AMENDMENTS; 
REMOVAL AND PROHIBITION AUTHORITY 


Sec. 509. Section 206(g) of the Federal 
Credit Union Act (12 U.S.C. 1786(g)) is 
amended— 

(1) in paragraph (1), by striking out di- 
rector, officer, or committee member" each 
time it appears and inserting in lieu thereof 
“director, officer, committee member, or 
employee"; 

(2) in paragraph (2), by striking out di- 
rector, officer, or committee member” the 
first two times it appears and inserting in 
lieu thereof “director, officer, committee 
member, or employee"; 

(3) in paragraph (2), by striking out “any 
other person” the first time it appears and 
inserting in lieu thereof any agent or other 
person“; and 

(4) in paragraph (2), by inserting ‘‘employ- 
ee, agent.“ before or other person“ the last 
time it appears. 


EFFECT OF REMOVAL OR SUSPENSION 


Sec. 510. Section 206(g) of the Federal 
Credit Union Act (12 U.S.C. 1786(g)) is 
amended by adding at the end thereof the 
following: 

“(7)(A) Any person who, pursuant to this 
subsection, is removed, suspended, or pro- 
hibited from participation in the conduct of 
the affairs of an insured credit union shall 
also be removed, suspended, or prohibited 
from participation in the conduct of the af- 
fairs of any insured institution, any bank 
holding company or subsidiary of a bank 
holding company, any organization orga- 
nized and operated under section 25(a) of 
the Federal Reserve Act or operating under 


after 
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section 25 of the Federal Reserve Act, and 
any savings and loan holding company or 
subsidiary of a savings and loan holding 
company (as those terms are defined in the 
National Housing Act), and any institution 
chartered by and subject to regulation by 
the Farm Credit Administration without 
the prior written approval of the appropri- 
ate Federal regulatory agency. 

“(B) As used in subsection (g), the term 
‘insured institution’ means an insured credit 
union or a depository institution whose ac- 
counts are insured by the Federal Deposit 
Insurance Corporation or the Federal Sav- 
ings and Loan Insurance Corporation.“. 


IMPOSITION OF CONSERVATORSHIP 


Sec. 511. Section 206(h)(1) of the Federal 
Credit Union Act (12 U.S.C. 1786(h)(1)) is 
amended— 

(1) by striking out or“ at the end of sub- 
paragraph (A); 

(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof a semicolon; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(C) there is a willful violation of a cease- 
and-desist order which has become final; or 

„D) there is concealment of books, 
papers, records, or assets of the credit union 
or refusal to submit books, papers, records, 
or affairs of the credit union for inspection 
to any examiner or to any lawful agent of 
the Board.“. 

REDUCTION IN STATE COMMENT WAITING PERIOD 


Sec. 512. Section 206(h)(2)(B) of the Fed- 
eral Credit Union Act (12 U.S.C. 
1786(h)(2)(B)) is amended by striking out 
“ninety” and inserting in lieu thereof 30“. 


AUTHORITY AS CONSERVATOR 


Sec. 513. Section 206(h) of the Federal 
Credit Union Act (12 U.S.C. 1786(h)) is 
amended— 

(1) by redesignating paragraph (8) as 
paragraph (9); and 

(2) by inserting after paragraph (7) the 
following: 

“(8) The conservator shall have all the 
powers of the members, the directors, the 
officers, and the committees of the credit 
union and shall be authorized to operate 
the credit union in its own name or to con- 
serve its assets in the manner and to the 
extent authorized by the Board.“. 


LIQUIDATION PROCEEDINGS 


Sec. 514. (a) Section 207(a)(1) of the Fed- 
eral Credit Union Act (12 U.S.C. 1787(a)(1)) 
is amended— 

(1) by inserting “(A)” after “(1)”; and 

(2) by adding at the end thereof the fol- 
lowing: 

„B) Not later than 10 days after the date 
on which the Board closes a credit union for 
liquidation pursuant to paragraph (1), or ac- 
cepts appointment as liquidating agent pur- 
suant to subsection (b), such insured credit 
union may apply to the United States dis- 
trict court for the judicial district in which 
the principal office of such insured credit 
union is located or the United States Dis- 
trict Court for the District of Columbia, for 
an order requiring the Board to show cause 
why it should not be prohibited from con- 
tinuing such liquidation. Except as other- 
wise provided in this subparagraph, no court 
may take any action for or toward the re- 
moval of any liquidating agent or, except at 
the instance of the Board, restrain or affect 
the exercise of powers or functions of a liq- 
uidating agent.“ 

(b) Section 208(c) of the Federal Credit 
Union Act (12 U.S.C. 1788(c)) is redesignat- 
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ed as subsection (j) of section 207 (12 U.S.C. 
1787) and is amended by striking out sub- 
ject to the regulation of the court or other 
public body having jurisdiction over the 
matter” and inserting in lieu thereof sub- 
ject only to the regulation of the Board, or, 
in cases where the Board has been appoint- 
ed liquidating agent solely by a public au- 
thority having jurisdiction over the matter 
other than said Board, subject only to the 
regulation of such public authority”. 

(c) Section 208(d) of the Federal Credit 
Union Act (12 U.S.C. 1788(d)) is redesignat- 
ed as section 208(c). 


TRANSFER OF FTC JURISDICTION TO NCUA 


Sec. 515. (a) Sections 5(a)(2), 6(a) and 6(b) 
of the Federal Trade Commission Act (15 
U.S.C. 45(a)(2), 46(a) and 46(b)) are amend- 
ed by inserting immediately after section 
18({)(3),” the following: Federal credit 
unions described in section 18(f)(4),”. 

(b) The second proviso in section 6 of the 
Federal Trade Commission Act (15 U.S.C. 
46) is amended— 

(1) by inserting immediately after “section 
18(f)(3),"” the following: Federal credit 
unions described in section 18(f)(4),”; and 

(2) by inserting immediately after “in 
business as a savings and loan institution” 
the following: , in business as a Federal 
credit union,”. 

(ec) The second sentence of section 
18(f)(1) of the Federal Trade Commission 
Act (15 U.S.C. 57a(f)(1)) is amended by in- 
serting immediately after paragraph (3))" 
the following: and the National Credit 
Union Administration Board (with respect 
to Federal credit unions described in para- 
graph (4))”. 

(2) The last sentence of section 18(f)(1) of 
the Federal Trade Commission Act (15 
U.S.C. 57a(f)(1)) is amended— 

(A) by striking either such” and inserting 
in lieu thereof any such”; 

(B) by inserting or Federal credit unions 
described in paragraph (4), immediately 
after paragraph (3),” each place it appears 
therein; and 

(C) by inserting immediately after with 
respect to banks“ the following: “, savings 
and loan institutions or Federal credit 
unions”. 

(3) Section 18(f) of the Federal Trade 
Commission Act (15 U.S.C. 57a(f)) is amend- 
ed by redesignating paragraphs (4), (5), and 
(6) as paragraphs (5), (6), and (7), respec- 
tively, and by inserting immediately after 
paragraph (3) the following: 

(4) Compliance with regulations pre- 
scribed under this subsection shall be en- 
forced with respect to Federal credit unions 
under sections 120 and 206 of the Federal 


Credit Union Act (12 U.S.C. 1766 and 
1786).“. 
TITLE VI—DEPOSIT AVAILABILITY 


SHORT TITLE 


Sec. 601. This title may be cited as the 
“Fair Deposit Availability Act of 1987”. 


DEFINITIONS 


Sec. 602. For the purpose of this title— 

(1) the term Board“ means the Board of 
Governors of the Federal Reserve System; 

(2) the term “depository institution” 
means— 

(A) any insured bank or domestic branch 
as defined in section 3 of the Federal Depos- 
it Insurance Act or any bank which is eligi- 
ble to make application to become an in- 
sured bank under section 5 of such Act; 

(B) any mutual savings bank as defined in 
section 3 of the Federal Deposit Insurance 
Act or any bank which is eligible to make 
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application to become an insured bank 
under section 5 of such Act; 

(C) any savings bank as defined in section 
3 of the Federal Deposit Insurance Act or 
any bank which is eligible to make applica- 
tion to become an insured bank under sec- 
tion 5 of such Act; 

(D) any insured credit union as defined in 
section 101 of the Federal Credit Union Act 
or any credit union which is eligible to make 
application to become an insured credit 
union pursuant to section 201 of such Act; 

(E) any member as defined in section 2 of 
the Federal Home Loan Bank Act; and 

(F) any insured institution as defined in 
section 401 of the National Housing Act or 
any institution which is eligible to make ap- 
plication to become an insured institution 
under section 403 of such Act; 

(3) the term “deposit account” means an 
account in a depository institution on which 
the account holder is permitted to make 
withdrawals by negotiable or transferable 
instruments, payment orders of withdrawal, 
telephone transfers, or other similar items 
for the purpose of making payments or 
transfers to third persons or others. Such 
term includes demand deposit accounts, ne- 
gotiable order of withdrawal accounts, share 
draft accounts, savings deposits, and share 
accounts. Such term does not include time 
deposits; 

(4) the term consumer account“ means a 
deposit account primarily used for personal, 
family, or household purposes; 

(5) the term “check or similar instrument” 
means a check, negotiable order of with- 
drawal, share draft, money order, or similar 
instrument drawn on a depository institu- 
tion located in the United States, but does 
not include noncash items; and 

(6) the term “United States” means the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the 
Virgin Islands. 


DISCLOSURE OF FUNDS AVAILABILITY POLICIES 


Sec. 603. (a)(1) Before opening a consumer 
account, a depository institution shall pro- 
vide a written disclosure to the potential 
customer of its specific policy with respect 
to when a customer may withdraw funds de- 
posited by check or similar instrument into 
the customer's consumer account. 

(2) In the case of a consumer account 
which was opened prior to the effective date 
of this section, the depository institution 
shall include the disclosure required by 
paragraph (1) with the first regularly sched- 
uled mailing pertaining to the account 
which occurs after such effective date (but 
not later than 90 days after such effective 
date) unless the depository institution has 
provided a disclosure which meets the re- 
quirements of this section prior to such ef- 
fective date. 

(b) Each depository institution shall— 

(1) post at each location where its employ- 
ees receive deposits a clear and conspicuous 
notice setting forth its general policy with 
respect to when a customer may withdraw 
funds deposited by check or similar instru- 
ment; and 

(2) mail at least annually a brief reminder 
with respect to a consumer account that de- 
posits by check or similar instrument may 
not be available for immediate withdrawal. 

(c) Each owner of an automatic or elec- 
tronic terminal shall provide at each termi- 
nal location where deposits may be made a 
brief reminder that deposits by check or 
similar instrument may not be available for 
immediate withdrawal. 
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(d) A depository institution shall give 
notice prior to implementing any change to 
the depository institution’s policy with re- 
spect to when customers may withdraw 
funds deposited by check or similar instru- 
ment into consumer accounts, except that 
any change which expedites the availability 
of such funds may be disclosed after imple- 
mentation. 

(e) Each depository institution shall pro- 
vide disclosure, consistent with the disclo- 
sures required under subsection (a), of its 
policy with respect to when a customer may 
withdraw funds deposited by check or simi- 
lar instrument into a customer's account 
upon the request of any person. 

(f) If a depository institution does not, as 
authorized by section 604(b), generally 
begin to compute interest or dividends on 
funds deposited by check or similar instru- 
ment to an interest-bearing deposit account 
or a time deposit on or before the date on 
which that depository institution receives 
provisional credit for the deposit, the depos- 
itory institution shall provide a written dis- 
closure, within the time periods required 
under subsection (a), with respect to when 
the institution begins to compute interest 
on such funds. 

(g „i) The Board shall publish model dis- 
closure forms and clauses for common trans- 
actions to facilitate compliance with the dis- 
closure requirements of this section and to 
aid customers by utilizing readily under- 
standable language. Nothing in this title re- 
quires the use of any such model form or 
clause prescribed by the Board under this 
section. A depository institution shall be 
deemed to be in compliance with the provi- 
sions of this section if it— 

(A) uses any appropriate model form or 
clause as published by the Board, or 

(B) uses any such model form or clause 
and changes it by deleting any information 
which is not required by this title, or rear- 
ranging the format. 

(2) Model disclosure forms and clauses 
shall be adopted by the Board after notice 
duly given in the Federal Register and an 
opportunity for public comment in accord- 
ance with section 553 of title 5, United 
States Code. 


INTEREST ON DEPOSITS 


Sec. 604. (a) For the purpose of computing 
the amount of interest or dividends payable 
with respect to an interest-bearing deposit 
account or a time deposit, a depository insti- 
tution may not delay beginning to compute 
interest on funds deposited by check or 
similar instrument to such an account 
beyond the date on which that depository 
institution receives provisional credit for 
the check or similar instrument. 

(b) Subsection (a) does not apply to a de- 
pository institution which begins the com- 
putation of interest at a later date than re- 
quired by subsection (a) for all deposits, in- 
cluding cash deposits, made to the deposit 
account, subject to the notice requirement 
of section 603(f). 

(c) Nothing in this section requires the 
payment of interest with respect to funds 
deposited by check or similar instrument 
which is returned unpaid. 


INTERIM EXPEDITED FUNDS AVAILABILITY 
REGULATION 


Sec. 605. (a) Not later than 12 months 
after the date of enactment of this Act, the 
Board shall promulgate regulations to expe- 
dite customer access to funds deposited by 
check or similar instrument into deposit ac- 
counts by expediting the process for return- 
ing all categories of unpaid items or other 
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means in order to provide that receiving de- 
pository institutions can reasonably expect 
to learn of the nonpayment of items within 
the time periods established by the Board 
under subsection (b). Such regulations shall 
only be adopted after notice and opportuni- 
ty for public comment. 

(b) The regulation promulgated under 
subsection (a) shall provide that no more 
than 6 intervening business days shall pass 
between the day of deposit and the day of 
availability for funds deposited by check or 
similar instrument into deposit accounts at 
depository institutions, except that the 
Board may extend by one business day the 
time period where such extension is neces- 
sary to carry out subsection (a). In any case, 
the Board shall differentiate time periods 
based on the time necessary for a depository 
institution reasonably to expect to learn of 
the nonpayment of a check or similar in- 
strument. 

(c) The Board may, by regulation, estab- 
lish reasonable exceptions to the time limits 
established under subsection (b)— 

(1) for deposits by check or similar instru- 
ment in excess of $5,000 in any one day; 

(2) for checks or similar instruments that 
have been returned unpaid and redeposited; 
and 

(3) for deposit accounts which have been 
overdrawn repeatedly. 


In no case may the length of time applica- 
ble to items described in the preceding sen- 
tence exceed 2 intervening business days 
beyond the time limits established by the 
Board under subsection (b), except that the 
Board shall prescribe reasonable time limits 
for checks and other instruments deposited 
into accounts other than consumer accounts 
for the purpose of clause (1). 

EXPEDITED FUNDS AVAILABILITY RULEMAKING 

Sec. 606. (a) Not later than 36 months 
after the date of enactment of this Act, the 
Board shall promulgate regulations to expe- 
dite customer access to funds deposited by 
check or similar instrument into deposit ac- 
counts at depository institutions either by 
improving the check clearing system in ac- 
cordance with subsection (b) or by limiting 
the time period between the day of deposit 
and the day of funds availability in accord- 
ance with subsection (c). 

(bX1) The Board may promulgate regula- 
tions for the purpose of improving the 
check clearing system used by depository in- 
stitutions for all categories of unpaid items 
by expediting the process for returning such 
unpaid items or other means in order to pro- 
vide that receiving depository institutions 
can reasonably expect to learn of the non- 
payment of items within the time periods 
established by the Board under paragraph 
(3). 

(2) In prescribing the regulations under 
paragraph (1), the Board shall consider— 

(A) adopting a uniform endorsement 
standard; 

(B) providing for direct notification of re- 
turning checks and similar instruments to 
the depository institution of first deposit; 

(C) providing for direct return of checks 
and similar instruments to the depository 
institution of first deposit; 

(D) providing for settlement of all re- 
turned checks and similar instruments 
through the Federal Reserve Banks, regard- 
less of whether such checks or similar in- 
struments are handled by the Federal Re- 
serve Banks; 

(E) extending limits for returns; 

(F) the use of electronic means of collect- 
ing and returning checks; 

(G) providing for check truncation; 
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(H) the establishment of an automated 
return system; 

(I) charging a depository institution based 
upon notification that a check or similar in- 
strument will be presented for payment; 

(J) creating incentives for depository insti- 
tutions to return unpaid items promptly to 
the depository institutions of first deposit; 

(K) dispensing with unnecessary endorse- 
ments; 

(L) automating the reading of endorse- 
ments; and 

(M) competitive factors and the provision 
of an adequate level of such services nation- 
wide. 


In prescribing regulations under this sec- 
tion, the Board shall balance the costs with 
the benefits of any improvements to be im- 
plemented. 

(3) The regulation shall provide that no 
more than 4 intervening business days shall 
pass between the day of deposit and the day 
of availability for funds deposited by check 
or similar instrument into deposit accounts 
at depository institutions, except that the 
Board may extend by one business day the 
time period where such extension is neces- 
sary to carry out subsection (a). The Board 
shall differentiate time periods based on the 
time necessary for a depository institution 
reasonably to expect to learn of the nonpay- 
ment of a check or similar instrument. 

(4) The Board may, by regulation, estab- 
lish reasonable exceptions to the time limits 
established under paragraph (3)— 

(A) for deposits by check or similar instru- 
ment in excess of $5,000 in any one day; 

(B) for checks or similar instruments that 
have been returned unpaid and redeposited; 
and 

(C) for deposit accounts which have been 
overdrawn repeatedly. 


In no case may the length of time applica- 
ble to items described in the preceding sen- 
tence exceed 2 business days beyond the 
time limits established by the Board under 
paragraph (3), except that the Board shall 
prescribe reasonable time limits for checks 
and other instruments deposited into ac- 
counts other than consumer accounts for 
the purpose of clause (A). 

(cX1) The Board may promulgate regula- 
tions limiting the length of time during 
which funds deposited by check or similar 
instrument into deposit accounts at deposi- 
tory institutions are not available for with- 
drawal, to the number of days necessary to 
provide provisional credit, considering such 
factors as the type of instrument, type of in- 
stitution, and geographic location. 

(2) The Board may, by regulation, estab- 
lish reasonable exceptions to the time limi- 
tations established under paragraph (1)— 

(A) for deposits by check or similar instru- 
ment into new accounts; 

(B) for large dollar deposits by check or 
similar instrument in any one day; 

(C) for checks or similar instruments that 
have been returned unpaid and redeposited; 

(D) for deposit accounts which have been 
overdrawn repeatedly; and 

(E) for any other class of checks or similar 
instruments if the Board finds, based on 
substantial evidence after notice and an op- 
portunity for public comment, that such 
class poses a serious risk of loss to deposito- 
ry institutions and that an exception would 


substantially reduce such risk. 
(di) In accordance with regulations es- 


tablished by the Board, subsection (b) of 
this section and subsections (b) and (c) of 
section 605 shall not apply to— 
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(A) any check or similar instrument where 
the depository institution has reasonable 
suspicion to believe that funds for the check 
or other item are uncollectable or receives a 
notice of a diversion or other delay in tran- 
sit; or 

(B) amounts deposited by check or similar 
instrument in a depository institution in the 
case of— 

(i) any interruption of communication fa- 
cilities; 

(ii) suspension of payments by another de- 
pository institution; 

(iii) any war; or 

(iv) any emergency condition beyond the 
control of the receiving depository institu- 
tion, 
if the depository institution exercises such 
diligence as the circumstances require. In no 
case may the length of time applicable to 
items described in subparagraph (A) exceed 
2 business days beyond the time limits es- 
tablished by the Board under this title. 

(2) The Board may, by regulation or 
order, suspend the applicability of this sec- 
tion, section 605, or any portion of either 
section, to any class of checks if the Board 
determines that— 

(A) depository institutions are experienc- 
ing an unacceptable level of losses due to 
check-related fraud; and 

(B) suspension of this section, or such por- 
tion of this section, with regard to the class 
of checks involved in such fraud is necessary 
to diminish the volume of such fraud. 


A regulation prescribed or order issued 
under this paragraph shall remain in effect 
for not more than 45 days (excluding Satur- 
days, Sundays, legal holidays, or any day 
either House of Congress is not in session), 
and shall require that funds be made avail- 
able within a reasonable time. 

(3XA) Within 10 days of prescribing any 
regulation or issuing any order under para- 
graph (2), the Board shall transmit a report 
of such action to the Committee on Bank- 
ing, Finance and Urban Affairs of the House 
of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate. 

(B) Each report under subparagraph (A) 
shall contain— 

(i) the specific reason for prescribing the 
regulation or issuing the order; 

(ii) evidence considered by the Board in 
making the determination under paragraph 
(2) with respect to such regulation or order; 
and 

(iii) specific examples of the check-related 
fraud giving rise to such regulation or order. 

(e) In any case where subsection (b)(4), 
(c)(2), or (d)(1) or section 605(c) applies 

(1) the depository institution shall provide 
immediate notice for deposits in person or, 
in the case of any other deposit, shall mail 
notice to the depositor not later than the 
close of the next business day following re- 
ceipt of the deposit, as to the day the funds 
shall be made available for withdrawal and 
the reason the exception was invoked, 
except that— 

(A) when the facts giving rise to the appli- 
cability of subsection (c)(2) or subsection 
(d) occur after receipt of the deposit, the 
depository institution shall mail notice as 
soon as practicable; and 

(B) when subsection (d)(1)(B)(iii) or sub- 
section (d)(2) applies, notice shall be provid- 
ed in accordance with regulations of the 
Board; and 

(2) except where other time periods are 
specifically provided in this title, the avail- 
ability of the funds deposited shall be gov- 
erned by the policy of the receiving deposi- 


CONGRESSIONAL RECORD—SENATE 


tory institution, but shall not exceed a rea- 
sonable period of time as determined by the 
Board. 

(fc) The regulations prescribed under 
this section shall become effective not later 
than 36 months after the date of enactment 
of this section. Except for any regulation 
under subsection (d)(2), such regulations 
shall only be adopted after notice and op- 
portunity for public comment. 

(2) After such regulations become effec- 
tive, the Board may, from time to time, 
revise the regulations to expedite further 
the availability of funds deposited by check 
or similar instrument. 


AVAILABILITY OF GOVERNMENT CHECKS 


Sec. 607. In accordance with regulations 
prescribed by the Board, which shall be 
issued after notice and opportunity for 
public comment and which shall become ef- 
fective not later than 12 months after the 
date of enactment of this Act, funds deposit- 
ed at a depository institution by check shall 
be available for withdrawal not later than 
the date when the depository institution is 
given provisional credit for that check; or if 
provisional credit is given on a nonbusiness 
day, on the next business day, where the 
check— 

(1) is endorsed only by the person to 
whom it was issued; and 

(2)(A) is drawn on the Treasury of the 
United States; or 

(B) is drawn on the treasury of a State or 
unit of general local government located in 
the same State as the receiving depository 
institution, is deposited in a depository insti- 
tution that is staffed by employees of that 
depository institution, and is deposited 
along with a special deposit slip that indi- 
cates that the check is drawn on the treas- 
ury of a State or unit of local government. 


ADMINISTRATIVE ENFORCEMENT 


Sec. 608. (a) Compliance with the require- 
ments imposed under this title shall be en- 
forced under— 

(1) section 8 of the Federal Deposit Insur- 
ance Act in the case of— 

(A) national banks, by the Comptroller of 
the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), by the 
Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than mem- 
bers of the Federal Reserve System and 
Federal savings banks), by the Board of Di- 
rectors of the Federal Deposit Insurance 
Corporation; 

(2) section 5(d) of the Home Owner's Loan 
Act of 1933, section 407 of the National 
Housing Act, and section 17 of the Federal 
Home Loan Bank Act, by the Federal Home 
Loan Bank Board (acting directly or 
through the Federal Savings and Loan In- 
surance Corporation), in the case of any in- 
stitution subject to any of those provisions; 
and 

(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any Federal 
credit union or insured credit union. 

(b) For the purpose of the exercise by any 
agency referred to in subsection (a) of this 
section of its powers under any Act referred 
to in that subsection, a violation of any re- 
quirement imposed under this title shall be 
deemed to be a violation of a requirement 
imposed under that Act. In addition to its 
powers under any provision of law specifi- 
cally referred to in subsection (a) of this sec- 
tion, each of the agencies referred to in that 
subsection may exercise, for the purpose of 
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enforcing compliance with any requirement 
imposed under this title, any other author- 
ity conferred on it by law. 

(c) Except to the extent that enforcement 
of the requirements imposed under this title 
is specifically committed to some other Gov- 
ernment agency under subsection (a) of this 
section, the appropriate State regulatory 
authority shall enforce such requirements. 

(d) The authority of the Board to issue 
regulations under this title does not impair 
the authority of any other authority desig- 
nated in this section to make rules respect- 
ing its own procedures in enforcing compli- 
ance with requirements imposed under this 
title. 

CIVIL LIABILITY 


Sec. 609. (a) Except as otherwise provided 
in this section, any depository institution 
which fails to comply with any requirement 
imposed under section 603, 604, 605, 606, or 
607 with respect to any person is liable to 
— person in an amount equal to the sum 
0 — 

(1) any actual damage sustained by such 
person as a result of the failure; 

(2%) in the case of an individual action, 
such additional amount as the court may 
allow, except that the liability under this 
subparagraph shall not be less than $50 nor 
greater than $500; or 

(B) in the case of a class action, such 
amount as the court may allow, except that 
as to each member of the class no minimum 
recovery shall be applicable, and the total 
recovery under this subparagraph in any 
class action or series of class actions arising 
out of the same failure to comply by the 
same depository institution shall not be 
more than the lesser of $500,000 or 1 per 
centum of the net worth of the depository 
institution; and 

(3) in the case of any successful action to 
enforce the foregoing liability, the costs of 
the action, together with a reasonable attor- 
ney’s fee as determined by the court. 


In determining the amount of award in any 
class action, the court shall consider, among 
other relevant factors, the amount of any 
actual damages awarded, the frequency and 
persistence of failures of compliance, the re- 
sources of the depository institution, the 
number of persons adversely affected, and 
the extent to which the failure of compli- 
ance was intentional. 

(b) A depository institution may not be 
held liable in any action brought under this 
section for a violation of section 603, 604, 
605, 606, or 607 if the violation was not in- 
tentional and resulted from a bona fide 
error notwithstanding the maintenance of 
procedures reasonably adapted to avoid any 
such error. Examples of a bona fide error in- 
clude, but are not limited to, clerical, calcu- 
lation, computer malfunction and program- 
ming, and printing errors, except that an 
error of legal judgment with respect to a 
person's obligations under this title is not a 
bona fide error. 

(e) Any action under this section may be 
brought in any United States district court, 
or in any other court of competent jurisdic- 
tion, within one year from the date of the 
occurrence of the violation. 

(d) No provision of this section imposing 
any liability shall apply to any act done or 
omitted in good faith in conformity with 
any rule, regulation, or interpretation there- 
of by the Board or in conformity with any 
interpretation or approval by an official or 
employee of the Federal Reserve System 
duly authorized by the Board to issue such 
interpretations or approvals under such pro- 
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cedures as the Board may prescribe there- 
for, notwithstanding that after such act or 
omission has occurred, such rule, regulation, 
interpretation, or approval is amended, re- 
scinded, or determined by judicial or other 
authority to be invalid for any reason. 
MISCELLANEOUS 

Sec. 610. (a) For the purpose of this title, 
any deposit which is made on a Saturday, 
Sunday, legal holiday, or after the close of 
business on any business day shall be 
deemed to have been made on the next busi- 
ness day. 

(b) Whenever any provision of this title 
requires that funds be available for with- 
drawal on a business day, such funds shall 
be available for withdrawal 2 hours after 
the start of such business day. 

EFFECT ON CHECK ACCEPTANCE POLICIES AND 

OTHER LAWS 

Sec. 611. (a) Nothing in this title— 

(1) prevents a depository institution, in ac- 
cordance with the policy of such depository 
institution, from making funds available for 
withdrawal in a shorter period of time than 
is provided in this title or in regulations 
adopted by the Board; and 

(2) affects a depository 
right— 

(A) to accept or reject a check for deposit; 
or 

(B) if a check is accepted for deposit and 
the depository institution has made provi- 
sional settlement with the depositor, pursu- 
ant to law to— 

(i) revoke the provisional settlement given 
by the depository institution; 

(ii) charge back the depositor’s account; or 

(iii) claim a refund of such provisional 
credit. 

(b) Any law or regulation of any State 
which requires that funds deposited or re- 
ceived for deposit in an account at a deposi- 
tory institution chartered by such State be 
made available for withdrawal in a shorter 
period of time than the period of time pro- 
vided in this title or in regulations pre- 
scribed by the Board under this title shall— 

(1) supersede the provisions of this title 
and any regulations by the Board to the 
extent such provisions relate to the time by 
which funds deposited or received for depos- 
it in an account shall be available for with- 
drawal; and 

(2) apply to all federally insured deposito- 
ry institutions located within such State. 


This subsection shall apply only if the 
Board has promulgated a regulation under 
section 606(c), and the State law or regula- 
tion has taken effect prior to the date of en- 
actment of this Act. 

(c) Except as provided in subsections (a) 
and (b), the provisions of this title or any 
regulation of the Board prescribed under 
this title shall supersede the provisions of 
any State law, including the Uniform Com- 
mercial Code as in effect in any State, 
which the Board determines to be inconsist- 
ent with the provisions of this title or such 
regulation, but only to the extent of the in- 
consistency. 


institution's 


REGULATIONS 


Sec. 612. The Board shall prescribe regula- 
tions after notice and opportunity for public 
comment to carry out this title. These regu- 
lations may contain such definitions, classi- 
fications, differentiations, or other provi- 
sions, and may provide for such adjustments 
and exceptions for any class of transactions, 
consistent with section 605(c) and subsec- 
tions (b)(4), (c) and (d) of section 606 of 
this title, as the Board determines are nec- 
essary to effectuate this title, to prevent cir- 
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cumvention or evasion of this title, or to fa- 
cilitate compliance with this title. The regu- 
lations of the Board shall require all disclo- 
sures, statements, and notices provided to 
be clear and conspicuous and in language 
that can be readily understood. 

IMPROVING PAYMENT MECHANISMS 


Sec. 613. Not later than one year after the 
implementation of regulations under section 
606, the Board shall prepare a study and 
submit its findings to the Congress on— 

(1) the effect of the changes made by sec- 
tion 606, and the advisability and feasibility 
of further changes; 

(2) an assessment of improvements that 
can be made in the check collection system, 
including improved procedures for the 
return of unpaid items, reduction of costs, 
reduction in the number of returned checks, 
greater speed and efficiency in the check 
collection and return system, utilization of 
more efficient technology, and parity of 
treatment of depository institutions; and 

(3) an assessment of the use of electronics 
in payments and of the need for improve- 
ments in the way the payments system pro- 
vides services so as to ensure efficient and 
affordable services, including the possible 
development of additional electronic serv- 
ices. 


PARITY IN CLEARING 


Sec. 614. (a) Section 11A of the Federal 
Reserve Act (12 U.S.C. 248a) is amended by 
adding at the end thereof the following: 

(e) All depository institutions, as defined 
in section 19(b)(1) (12 U.S.C. 461(b)(1)), may 
receive for deposit and as deposits any evi- 
dences of transaction accounts, as defined 
by section 19(b)(1) (12 U.S.C. 461(b)(1)) 
from other depository institutions, as de- 
fined in section 19(b)(1) (12 U.S.C. 
461(b)(1)) or from any office of any Federal 
Reserve bank without regard to any Federal 
or State law restricting the number or the 
physical location or locations of such depos- 
itory institutions.“. 

(b) The amendment made by subsection 
(a) takes effect on the date of enactment of 
this Act. 


ADJUSTABLE MORTGAGE CAPS 


Sec. 615. (a) An adjustable rate mortgage 
loan that is originated by a creditor shall in- 
clude a limitation on the maximum interest 
rate that may apply during the term of the 
mortgage loan. 

(b) The Board of Governors of the Feder- 
al Reserve System shall prescribe regula- 
tions to carry out the purposes of this sec- 
tion. 

(c) Any violation of this section shall be 
treated as a violation of the Truth in Lend- 
ing Act and shall be subject to administra- 
tive enforcement under section 108 or civil 
liability under section 130 of such Act, or 
both. 

(d) For the purpose of this section— 

(1) the term “creditor” means a person 
who regularly extends credit for personal, 
family, or household purposes; and 

(2) the term “adjustable rate mortgage 
loan" means any loan secured by a lien on a 
one to four family dwelling unit, including a 
condominium unit, cooperative housing 
unit, or mobile home, where the loan is 
made pursuant to an agreement under 
which the creditor may, from time to time, 
adjust the rate of interest. 

PRIVATELY OPERATED PAYMENTS PROVIDERS 

Sec. 616. Nothing in the first paragraph of 
section 13 of the Federal Reserve Act shall 
be construed to prohibit or exempt the Fed- 
eral Reserve Board or any Federal Reserve 
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Bank from paying fees on a non-discrimina- 
tory basis to privately operated payments 
providers. 

EFFECTIVE DATE 


Sec. 617. Except as provided in sections 
605, 606, 607, and 612, this title takes effect 
upon the expiration of 12 months following 
its enactment. 


TITLE VII—CHECK CASHING 
SHORT TITLE 


Sec. 701. This title may be cited as the 
Fair Access to Check Cashing Act”. 


CHECK CASHING 


Sec. 702. (a) A depository institution 
which, in the ordinary course of business, 
cashes checks for customers, shall cash any 
check issued by the United States Govern- 
ment, any State, any unit of local govern- 
ment, or any agency thereof, if the con- 
sumer presenting the check— 

(1) is the individual to whom the check 
has been issued; and 

(2) is registered with the depository insti- 
tution pursuant to subsection (b). 

(b) The Board shall promulgate regula- 
tions governing registration under this sec- 
tion. The regulations shall require, but need 
not be limited to, the following: 

(1) Every such depository institution shall 
provide for registration in all of its offices. 

(2) Registration shall be by means of an 
application containing the application date, 
and the name, address, date of birth, social 
security number, and handwritten signature 
of the applicant as well as any other infor- 
mation the Board may deem necessary, or 
by any other method the Board may ap- 
prove. 

(3) Every depository institution shall have 
the authority to verify the information re- 
quired to be submitted by the applicant. 

(4) Verification shall be completed within 
thirty days of receipt of the application. 

(5) Upon verification, the applicant shall 
be considered registered, and shall be pro- 
vided by the depository institution with an 
identification card in such form as the 
Board may approve. 

(6) The depository institution may restrict 
the cashing of any check presented in ac- 
cordance with subsection (a) only to the 
office that the application was submitted to, 
except that all offices of the depository in- 
stitution must cash any check presented in 
accordance with subsection (a) if the person 
presenting the check also presents a reliable 
piece of identification which includes a pho- 
tograph. 

(7)(A) A depository institution may assess 
a charge for issuing an identification card, 
in an amount not in excess of the actual 
cost incurred in processing the application 
and issuing the card, as determined to be 
fair and reasonable by the Board. 

(B) No charge may be assessed for cashing 
checks pursuant to subsection (a). 


POSTING OF NOTICES 


Sec. 703. Every depository institution 
shall post a conspicuous notice in the appro- 
priate area of each location where deposits 
are accepted that informs consumers that 
check cashing services pursuant to section 
702 of this title are available. The notice 
shall clearly explain the material features 
and limitations of check cashing services so 
that consumers can reasonably be expected 
to understand the terms offered. 


REGULATIONS 


Sec. 704. The Board shall prescribe regula- 
tions necessary to carry out the provisions 
of this title. In promulgating such rules and 
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regulations, the Board may obtain upon re- 
quest the views of any other Federal agency 
that exercises regulatory or supervisory 
functions with respect to depository institu- 
tions subject to this title. 


ADMINISTRATIVE ENFORCEMENT 


Sec. 705. (a) Compliance with the require- 
ments imposed under this title shall be en- 
forced under— 

(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

(A) national banks, by the Comptroller of 
the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks) by the 
Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than mem- 
bers of the Federal Reserve System), by the 
Board of Directors of the Federal Deposit 
Insurance Corporation; 

(2) section 5(d) of the Home Owners’ Loan 
Act of 1933, section 407 of the National 
Housing Act, and sections 6(i) and 17 of the 
Federal Home Loan Bank Act, by the Feder- 
al Home Loan Bank Board (acting directly 
or through the Federal Savings and Loan 
Insurance Corporation), in the case of any 
institution subject to any of those provi- 
sions; and 

(3) the Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any Federal 
credit union or insured credit union. 

(b)(1) For purposes of the exercise by any 
agency referred to in subsection (a) of its 
powers under any Act referred to in that 
subsection, a violation of any requirement 
imposed under this title shall be deemed to 
be in violation of a requirement imposed 
under that Act. 

(2) In addition to its powers under any 
provision of law specifically referred to in 
subsection (a), each of the agencies referred 
to in that subsection may exercise, for the 
purpose of enforcing compliance with any 
requirement imposed under this title, any 
other authority conferred on it by law. 

(c) The authority of the Board to issue 
regulations under this title does not impair 
the authority of any other agency designat- 
ed in this section to make rules respecting 
its own procedures in enforcing compliance 
with requirements imposed under this title. 


CIVIL LIABILITY 


Sec. 706. (a) Any depository institution 
that fails to comply with any requirement 
imposed under this title or any regulation 
adopted pursuant to this title with respect 
to any person shall be liable to such person 
in an amount equal to the sum of— 

(1) any actual damage sustained by such 
person as a result of the failure; and 

(2)(A) in the case of an individual action, 
such additional amount as the court may 
allow, except that liability under this sub- 
paragraph shall not be less than $100 nor 
greater than $1,000; or 

(B) in the case of a class action, such addi- 
tional amount as the court may allow, 
except that— 

(i) as to each member of the class, no min- 
imum recovery shall be applicable; and 

(ii) the total recovery under this subpara- 
graph in any class action or series of class 
actions arising out of the same failure to 
comply by the same depository institution 
shall not be more than the lessor of 
$500,000 or 1 percent of the net worth of 
the depository institution. 

(b) In determining the amount of award in 
any class action, the court shall consider, 
among other relevant factors— 
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(1) the amount of any actual damages 
awarded; 

(2) the frequency and persistence of fail- 
ures of compliance; 

(3) the resources of the depository institu- 
tion; 

(4) the number of persons adversely af- 
fected; and 

(5) the extent to which the failure to 
comply was intentional. 

(c) Upon application by an aggrieved 
party, the appropriate United States district 
court or any other court of competent juris- 
diction may grant such equitable and declar- 
atory relief as is necessary to enforce the re- 
quirements imposed under this title. 

(d) In the case of any successful action 
under subsection (a) or (c), the costs of the 
action, together with a reasonable attor- 
ney's fee as determined by the court, shall 
be added to any damages awarded by the 
court under such section. 

(e) No provision of this title imposing li- 
ability shall apply to any act done or omit- 
ted in good faith in conformity with any of- 
ficial rule, regulation, or interpretation 
thereof by the Board or in conformity with 
any interpretation or approval by an official 
or employee of the Federal Reserve System 
duly authorized by the Board to issue such 
interpretations or approvals under such pro- 
cedures as the Board may prescribe there- 
for, notwithstanding that after such act or 
omission has occurred, such rule, regulation, 
interpretation, or approval is amended, re- 
scinded, or determined by judicial or other 
authority to be invalid for any reason. 

(f) Any action under this section may be 
brought in the appropriate United States 
district court without regard to the amount 
in controversy, or in any other court of com- 
petent jurisdiction. No such action shall be 
brought later than one year after the date 
of the occurrence of the violation. 

DEFINITIONS 


Sec. 707. For the purpose of this title— 

(1) the term “consumer” means a natural 
person; 

(2) the term check“ means any check, 
share draft, negotiable order of withdrawal, 
or other similar means of making payment 
or transfers to third parties or other; 

(3) the term “depository institution” has 
the meaning given such term in clauses (i), 
(ii), dii), (iv), (v), and (vi) of section 
19(b)(1)(A) of the Federal Reserve Act; 

(4) the term Board“ means the Board of 
Governors of the Federal Reserve System; 
and 

(5) the term office“ includes the home 
office of a depository institution and any 
office approved as a branch of the deposito- 
ry institution by its Federal or State super- 
visory agency, but excludes free-standing 
automated teller machines and other elec- 
tronic terminals. 

TITLE VIII—LOAN LOSS AMORTIZA- 
TION FOR AGRICULTURAL BANKS 
LOAN LOSS AMORTIZATION FOR AGRICULTURAL 

BANKS 


Sec. 801. Section 13 of the Federal Deposit 
Insurance Act (12 U.S.C. 1823) is amended 
by adding at the end thereof the following: 

"GX1) The appropriate Federal banking 
agency shall permit an agricultural bank to 
take the actions referred to in paragraph (2) 
if it finds that there is no evidence that 
fraud or criminal abuse on the part of the 
bank led to the losses referred to in para- 
graph (2). 

“(2)(A) Any loss on any qualified agricul- 
tural loan that an agricultural bank would 
otherwise be required to show on its annual 
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financial statement for any year between 
December 31, 1983, and January 1, 1992, 
may be amortized on its financial state- 
ments over a period of not to exceed 10 
years, as specified in regulations issued by 
the appropriate Federal banking agency. 

“(B) An agricultural bank may reappraise 
the value of any real estate or other proper- 
ty, real or personal, that it acquired coinci- 
dent to the making of a qualified agricultur- 
al loan and that it owned on January 1, 
1983, and any such additional property that 
it acquires prior to January 1, 1992. Any loss 
that such bank would otherwise be required 
to show on its annual financial statements 
as the result of such reappraisal may be am- 
ortized on its financial statements over a 
period of not to exceed 10 years, as specified 
in regulations issued by the appropriate 
Federal banking agency. 

“(3) The appropriate Federal banking 
agency may issue regulations implementing 
this subsection with respect to banks that it 
supervises. b 

“(4) As used in this subsection— 

(A) the term ‘agricultural bank’ means a 
bank— 

“(i) the deposits of which are insured by 
the Federal Deposit Insurance Corporation; 

(ii) which is located in an agricultural 
area the economy of which is dependent on 
agriculture; 

(iii) which has assets of $100,000,000 or 
less; and 

“(iv)(1) which has at least 25 percent of its 
total loans in qualified agricultural loans; or 

“(II) which has fewer than 25 percent of 
its total loans in qualified agricultural loans 
but which the appropriate Federal banking 
agency or State bank commissioner recom- 
mends to the Corporation for eligibility 
under this section, or which the Corpora- 
tion, on its motion, deems eligible; and 

B) the term ‘qualified agricultural loan 
means a loan made to finance the produc- 
tion of agricultural products or livestock in 
the United States, a loan secured by farm- 
land or farm machinery, or such other cate- 
gory of loans as the appropriate Federal 
banking agency may deem eligible. 

(5) As a condition of eligibility under this 
subsection, the agricultural bank must 
agree to maintain in its loan portfolio a per- 
centage of agricultural loans which is not 
lower than the percentage of such loans in 
its loan portfolio on January 1, 1986.“ 


TITLE IX—FULL FAITH AND CREDIT 
OF FEDERALLY-INSURED FINANCIAL 
DEPOSITORY INSTITUTIONS 


FULL FAITH AND CREDIT OF FEDERALLY-INSURED 
FINANCIAL DEPOSITORY INSTITUTIONS 

Sec. 901. The Congress finds and declares 
that— 

(a) since the 1930s, the American people 
have relied upon Federal deposit insurance 
to ensure the safety and security of their 
funds in federally insured depository insti- 
tutions; and 

(b) the security of such funds is an essen- 
tial element of the American financial 
system. 

Sec. 902. In view of the findings and decla- 
rations of subsections (a) and (b) of section 
901, therefore, it is the sense of the Con- 
gress that it reaffirm that deposits up to the 
statutorily prescribed amount, in federally 
insured depository institutions are backed 
by the full faith and credit of the United 
States. 
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TITLE X—HIGH YIELD BOND STUDY 
HIGH YIELD BOND STUDY 


Sec. 1001. (a) The Comptroller General, in 
coordination and consultation with the Se- 
curities and Exchange Commission, the Fed- 
eral Home Loan Bank Board, the Comptrol- 
ler of the Currency, the Board of Governors 
of the Federal Reserve System, the Federal 
Savings and Loan Insurance Corporation, 
the Federal Deposit Insurance Corporation, 
the Secretary of the Treasury, and the Sec- 
retary of Labor shall study on a compara- 
tive basis to other types of investments 
made by federally insured institutions the 
issuance of and investment in high yield, 
noninvestment grade bonds during the 5 
years prior to the date of enactment of this 
Act, including— 

(1) the identity and rating (as determined 
by Moody's, Standard and Poor's, or other 
nationally recognized bond rating house) of 
the issuers of these bonds; 

(2) the identity of the major purchasers of 
these bonds, including but not limited to, 
federally insured depository institutions; 

(3) the percentage of the total amount of 
high yield, noninvestment grade bonds that 
are issued as a method of financing corpo- 
rate takeovers; 

(4) the identity of the purchasers includ- 
ing, but not limited to, federally insured de- 
pository institutions that invest in high 
yield, noninvestment grade bonds that are 
issued as a method of financing corporate 
takeovers; 

(5) the purposes for which high yield, 
noninvestment grade bonds are issued other 
than for financing corporate takeovers; 

(6) a summary and analysis of the adequa- 
cy of current State and Federal laws that 
regulate investment in high yield, nonin- 
vestment grade bonds, by investors includ- 
ing, but not limited to, federally insured de- 
pository institutions and pension funds; and 

(7) a review of the impact of the issuance 
of and investment in high yield, noninvest- 
ment grade bonds upon corporate debt as it 
relates to Federal monetary policy. 

(b) In addition to the collection of infor- 
mation through surveys, public document 
review, interviews, and other information- 
gathering methods, at least one joint public 
hearing shall be held during the course of 
conducting the study. 

(c) The Comptroller General shall trans- 
mit a report containing the results of the 
study under this section to the Congress not 
later than July 1, 1987. 


GARN AMENDMENT NO. 197 


Mr. GARN proposed an amendment 
to the bill H.R. 27, supra; as follows: 

Strike out titles I and II and redesignate 
the succeeding portions of the bill accord- 
ingly. 


NOTICE OF HEARINGS 


Mr. JOHNSTON. Mr. President, I 
would like to announce a change in 
the committee’s hearing schedule. The 
hearing on the Department of the In- 
terior’s report on oil and gas leasing in 
the Coastal Plain of the Arctic Nation- 
al Wildlife Refuge, AK, scheduled for 
June 8, has been moved to June 12. 
The schedule of hearings on this issue 
is as follows: 

June 2, Department of the Interior. 

June 4, State of Alaska and Alaska 
Natives. 
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June 11, conservation groups. 

June 12, oil and gas industry. 

As previously announced, the hear- 
ings will begin each day at 9:30 a.m. 
and will conclude at approximately 12. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I wish to 
announce that the Committee on 
Rules and Administration will meet in 
SR-301, Russell Senate Office Build- 
ing, on Thursday, May 21, 1987, at 10 
a.m., to mark up the request of the 
Committee on Agriculture, Nutrition, 
and Forestry for supplemental fund- 
ing for 1987. The committee will also 
be receiving testimony from the Archi- 
tect of the Capitol on the alternatives 
to the proposal to replace the Senate 
subway system. 

For information on the Agriculture 
Committee’s supplemental funding re- 
quest, please contact Chris Shunk of 
the Rules Committee staff on 224- 
0277; for information on the Senate 
subway system, please contact John 
Swearingen of the Rules Committee 
staff on 224-0285. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON NUCLEAR REGULATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Nuclear Regulation, Com- 
mittee on Environment and Public 
Works, be authorized to meet during 
the session of the Senate on May 14, 
beginning at 2 p.m., to hold a hearing 
on allegations of improper external in- 
fluence on the Nuclear Regulatory 
Commission’s shoreham adjudicatory 
licensing proceeding. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL SERVICES, POST 

OFFICE, AND CIVIL SERVICE 

Mr. BYRD. Mr, President, I ask 
unanimous consent that the Subcom- 
mittee on Federal Services, Post 
Office, and Civil Service, Committee 
on Governmental Affairs, be author- 
ized to meet during the session of the 
Senate on Thursday, May 14, 1987, at 
9 a. m., to hold a joint hearing with the 
House Subcommittee on Census and 
Population, Committee on Post Office 
and Civil Service, to resume hearings 
on the 1990 census. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON HAZARDOUS WASTES AND 

TOXIC SUBSTANCES AND THE SUBCOMMITTEE 

ON ENVIRONMENTAL PROTECTION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Hazardous Wastes and 
Toxic Substances and the Subcommit- 
tee on Environmental Protection, 
Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on 
May 14, beginning at 10 a.m., to hold a 
hearing on stratospheric ozone deple- 
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tion and substitutes for ozone deplet- 
ing chemicals. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on May 14, 1987, at 10 a.m. to hold a 
joint hearing with the House Select 
Narcotics Committee on Drug Coordi- 
nation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on May 14, 1987, 
to mark up S. 512, Agricultural Com- 
petitiveness and Trade Act of 1987. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on May 14, 1987, at 2 p.m. to 
continue markup of the Foreign Rela- 
tions Authorization Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet 
during the session of the Senate on 
May 14, 1987, to consider pending com- 
mittee business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


SENATE JOINT RESOLUTION 128, 
DISAPPROVAL OF F-5E SALE 
TO HONDURAS 


Mr. DODD. Mr. President, unde- 
terred by the will of Congress and un- 
moved by common sense, the Reagan 
administration signaled this week that 
it is proceeding on its course of reck- 
less militarism in Central America. 

White House notification that the 
administration intends to sell 10 ad- 
vanced F-5E fighter planes and two F- 
5F trainers to Honduras was no sur- 
prise. For 6 years, the guiding spirit of 
administration policy toward the 
region has been belligerence. 

But the proposed sale of sophisticat- 
ed warplanes to Honduras, a desper- 
ately poor country with an air force al- 
ready vastly superior to that of its 
neighbors, is particularly inappropri- 
ate at this time. It comes just a month 
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before the planned followup confer- 
ence in Guatemala on the Arias peace 
initiative, just 2 months after the 
Senate expressed its overwhelming 
support for that initiative, and 3 weeks 
after the Foreign Relations Commit- 
tee voted to bar the use of United 
States aid to Honduras for the pur- 
chase of the F-5 package. 

The proposed sale, Mr. President, 
will not advance the causes of peace, 
freedom, and stability in Central 
America. This sale is not necessary to 
give Honduras air superiority over 
Nicaragua. Honduras already has that, 
with its fleet of Super Mystere fighter 
planes. 

What this sale is more likely to 
yield, Mr. President, is increased cross- 
border conflict in the skies over Cen- 
tral America. It is likely to strengthen 
the role of the military, and diminish 
the role of civilian authorities, in the 
fragile internal politics of Honduras. 

For an administration that has 
preached peace while all the while 
fueling the engines of war, this pro- 
posal is an arrogant and ill-advised 
move to escalate the arms race in Cen- 
tral America. 

And that is what it will surely do. No 
country in the region now seriously 
challenges Honduras in the air. The 
only jet aircraft in Nicaragua's arsenal 
are T-28 and T-33 trainers we gave the 
Somoza regime in the 1950’s. Other 
nearby countries are similarly 
equipped, or not as well. 

The introduction of F-5E warplanes, 
with a top cruising speed of mach 1.6, 
an ordnance load of up to 7,000 
pounds and a range of more than 1,100 
miles, will sharply alter the military 
balance in the region. Even the most 
rudimentary understanding of the ri- 
valries and jealousies in the region 
leads to the conclusion that if Hondu- 
ras acquires a sophisticated tactical 
fighter, El Salvador and Guatemala— 
not to mention Nicaragua—are sure to 
demand comparable aircraft. 

Before we allow this unwise sale to 
go through, we in Congress—charged 
with the responsibility to weigh such 
transactions under section 36 of the 
Arms Export Control Act—must pause 
to consider the consequences of intro- 
ducing a new generation of warplanes 
into a close and unstable region. It re- 
quires no great exercise of imagination 
to envision the requests that the San- 
dinista regime in Nicaragua will make 
of their Soviet bloc allies for Mig or 
comparable aircraft, or to project the 
heightened level of tension—and the 
increased ability to convert tension 
into widespread destruction—that 
such a spiraling arms race will engen- 
der. 

There are other reasons to support 
the resolution of disapproval of this 
sale that I and the chairman of the 
Foreign Relations Committee, Senator 
PELL, have introduced. For one, the 
Defense Department’s own study of 
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the Honduran Air Force has recom- 
mended a less sophisticated aircraft 
more appropriate to that country’s 
military needs. For another, and most 
acutely, even the most casual observer 
of the Central American scene knows 
that Honduras is the poorest nation in 
the region—and can ill afford Sopwith 
Camels, let alone F-5E’s. 

The arguments are overwhelming, 
Mr. President, and they are not new. 
Nevertheless, the administration has 
decided to go forward with this pro- 
gram—despite all reason and common 
sense, despite the urgings and plead- 
ings of those of us in Congress who 
have carefully monitored develop- 
ments in Central America, and despite 
the moral imperative to plant the 
seeds of peace rather than unleash the 
dogs of war. 

If we are to move the peace process 
forward rather than let it be driven 
into the ground, we must reverse this 
unwise decision, and we must do it 
quickly.e 


NATIONAL POLICE WEEK 


Mr. DOMENICI. Mr. President, this 
week, May 10 through May 16, has 
been designated as National Police 
Week. I wish to express my apprecia- 
tion for all the brave officers who 
serve our communities. They are there 
to protect us. 

As William Schwenck Gilbert once 
said. When constabulary duty’s to be 
done, the policeman’s lot is not a 
happy one.” 

No one can overstate the debt we 
owe to the Nation’s law enforcement 
officers. 

For a police officer, protecting čiti- 
zens is more than just a profession, it 
becomes an extension of one’s self. 
Providing for the needs of our citizens 
takes dedication—in spite of the many 
obstacles facing our police force. 

Since 1960, more than 2,600 officers 
across the country have died in the 
line of duty of protecting their com- 
munities. In the State of New Mexico, 
the American Police Hall of Fame has 
listed 23 officers who have died in the 
line of duty in that time period. 

In tribute to these officers, tomor- 
row, Friday, May 15, has been desig- 
nated Police Memorial Day. Although 
this day will not represent a joyful oc- 
casion, I believe that we have moved in 
a positive direction by designating this 
day to recognize all the men and 
women who have died, protecting the 
lives of others. 

I would now like to take this oppor- 
tunity to acknowledge the dedicated 
officers of New Mexico who sacrificed 
their lives to serve their communities 
since 1960: 

Richard Armijo, Ronald T. Baca, 
John Carillo, Phil Chacon, Leo 
Chavez, James E. Clark, Gerald Cline, 
David Coker, Ocie C. Gray, Ben Her- 
erra, Lowell D. Howard, Robert P. 


May 14, 1987 


Larson, Robert E. Lee, Kenneth S. 
McWethy, Emilio Maestas, Max R. 
Oldham, Manuel P. Olivas, Marvin R. 
Owen, Austin A. Roberts, Ralph J. 
Silva, David M. Smith, Sherman L. 
Toler, Charles E. Wasmer. 

I want to encourage anyone who 
knows of an officer slain in the line of 
duty in New Mexico that is not on this 
list, to contact me to have the officer’s 
name included in the American Police 
Hall of Fame. 

Because of the extraordinary profes- 
sionalism and dedication of many 
police officers, I am also very pleased 
to say that violent crimes have de- 
creased 8.3 percent in Albuquerque, 
New Mexico's largest city, during April 
1987 as compared to April 1986. Total 
serious crime decreased from 3,015 
cases in April 1986 to 2,765 cases in 
April 1987. 

I would like to commend the efforts 
of all the police officers who loyally 
serve our communities and pay tribute 
to those who have died in the line of 
duty.e 


TRIBUTE TO THE ARMED 
SERVICES YMCA 


@ Mr. McCAIN. Mr. President, I would 
like to join the Armed Services YMCA 
in paying tribute to the fine young 
men and women who are serving our 
Nation in the Armed Forces. These 
young people—many still in their 
teens—are stationed at military instal- 
lations far from their hometowns and 
families. They are at an age when they 
are forming lifetime patterns, patterns 
that will influence the way they per- 
form their jobs in the military and will 
be part of them when they return to 
cilivian life. Some are single, but many 
of them are married and parents of 
one or more children. 

On May 11, as a kickoff to Armed 
Forces Week, the YMCA will honor 
the senior enlisted advisers of each of 
the military branches. The enlisted 
men and women are the heart of our 
national defense. It should be pointed 
out that the YMCA’s work with the 
military—which has continued with- 
out a break for 126 years—focuses on 
providing support and wholesome rec- 
reational opportunities for the young 
enlisted men and women and for the 
family members of those who are mar- 
ried. 

Local communities appreciate oppor- 
tunities to let young people assigned 
to bases and posts in their areas know 
they are welcome. Through the Armed 
Services YMCA, they extend a hand of 
greeting to these youngsters, giving 
them a real sense of belonging to the 
community. They need that. They also 
need the warm and friendly faces of 
the volunteers who make the pro- 
grams work. The YMCA represents 
such a broad cross section of the com- 
munity that it is truly an American in- 
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stitution, one that we can be truly 
proud of. 

Please join me in saluting the Armed 
Services YMCA, as it continues to 
work with the fine young service men 
and women who come from our States 
and hometowns to serve wherever 
their country sends them. 


DEFENSE SPENDING: HOW MUCH 
IS ENOUGH? 


e Mr. HATFIELD. Mr. President, 
today’s issue of the Wall Street Jour- 
nal contains an excellent article by 
Mr. Stanley Weiss on the matter of de- 
fense spending. Mr. Weiss cogently 
argues the essential point that the 
only legitimate measure of the appro- 
priate level of defense spending is 
what we get for our money. Defense 
spending expressed as a percentage of 
GNP or as a percentage of the total 
Federal budget is simply not relevant 
to the fundamental question about the 
effectiveness of our military forces. 
Using such a comparison, we are 
saying that every time we decide to in- 
crease nondefense spending, be it 
Social Security or parkland acquisition 
or highway construction, we should 
also increase defense spending, lest its 
percentage share of the budget de- 
cline. Or, we are saying that every 
time our economy grows, defense 
spending should grow as well, regard- 
less of military requirements, simply 
to maintain its share of GNP. I doubt 
that those who argue for maintaining 
defense spending as a percentage of 
GNP would agree that it ought to de- 
cline if the economy shrinks. Certainly 
that argument was not made in the re- 
cession of 1982. 

The true measure of our defense 
dollar is what we achieve in defense 
capability, and the sad fact is that we 
are achieving less while spending 
more. Our enchantment with main- 
taining defense spending at a certain 
percentage of GNP, or at a certain 
percentage of the budget, or at a cer- 
tain level of “real growth,” or at a cer- 
tain amount above that advocated by 
our political rivals, has led us to shovel 
trillions of dollars into defense activi- 
ties with too little concern for the re- 
sults. 

The result, Mr. Weiss argues, is that 
“the real crisis in defense is not de- 
fense input but the downward spiral of 
defense output.“ He concludes by 
saying: 

What America really can't afford“ is to 
keep paying more and more for defense 
while getting less and less of it. It’s time to 
insist that the Defense Department do 
better with what it’s given. It’s not a ques- 
tion of “less money is better“ or “more 
money is better.“ Better is better. 

Mr. President, I commend this excel- 
lent article to my colleagues and ask 
that it be printed in the RECORD. 

The article follows: 
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[From the Wall Street Journal, May 14, 
19871 
TRUE WORTH OF A DEFENSE DOLLAR 
(By Stanley A. Weiss) 

Are we spending enough on defense? How 
can we know? This week both houses of 
Congress are wrestling with that issue, the 
Senate in a supplemental appropriations bill 
for this year, and the House in a bill to au- 
thorize defense spending for next year. The 
House Tuesday approved only $3.1 billion in 
SDI funding; the president had asked for 
$5.2 billion. 

Many in Congress and in the public are 
calling for a freeze or a reduction in defense 
spending in light of the mounting national 
debt and record federal budget deficits. But 
not Defense Secretary Caspar Weinberger. 
“A more appropriate way to determine 
whether we can indeed afford” the defense 
budget, Mr. Weinberger said recently, is 
not the predicted deficit but rather our na- 
tion's wealth, as measured in gross national 
product.“ Mr. Weinberger went on to com- 
pare the defense-spending percentage of 
GNP in 1961 (8.3%) with that of 1985 
(6.2%). He saw this as evidence that we can 
afford to do even more” than we're doing in 
defense. 

Mr. Weinberger is not alone in this rea- 
soning. The defense percentage of gross 
national product” argument, which appar- 
ently first appeared in the mid-1970s, has 
taken on a life of its own. It is now so widely 
accepted as a measure that it’s become a pe- 
rennial component of the budget debate. 
Indeed, that debate has increasingly fea- 
tured statistics about the percent of GNP” 
being spent on education, health and other 
government programs. 

APPEALS TO BUREAUCRATS 


But what does the defense percentage of 
GNP actually mean? If it increases, does 
America always become stronger? If so, then 
holding firm or increasing defense spending 
during an economic downturn will make us 
stronger. And if the economy expands and 
defense spending stays constant, America 
must, by this measure, become weaker. 
Should Americans look forward to reces- 
sions and fear prosperity? 

The defense percentage of GNP argument 
leads to these irrational conclusions because 
it is an irrational measure. 

The measure’s appeal to bureaucrats is ob- 
vious: It shifts the debate from what Ameri- 
cans are getting for their money to a foggy 
comparison between what some government 
program is spending and what the whole 
economy is producing. It’s not even compar- 
ing apples and oranges; it’s trying to relate 
apples to farm lending. 

For the percent of GNP argument to 
make any sense, spending a higher percent 
of GNP on defense should be associated 
with achieving defense objectives. Is it? 

Let’s consider as an objective “advancing 
U.S. geopolitical interests.” 

Mr. Weinberger notes that the U.S. spent 
8.3% of GNP on defense in 1961. But then 
the U.S. was supposed to be narrowing a 
“missile gap.“ the Castro regime was con- 
solidating its hold on Cuba, the Soviets were 
gaining influence in the Mideast and Africa, 
and the Chinese were shelling offshore is- 
lands and tightening their grip on Tibet. So 
if the advancement of American geopolitical 
interests world-wide is the goal, 8.3% appar- 
ently isn’t enough. 

The high-water mark since 1961 was in 
1968. That was America’s highest military 
spending year during the Vietnam War— 
9.6% of GNP was spent on defense. But that 
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was also the year Soviet tanks rolled into 
Prague. So 9.6% of GNP doesn’t seem to 
connect with geopolitical stability. 

Indeed, if we go back to 1956, the year the 
Soviets crushed the Hungarians, we find 
U.S. defense spending equaling 10% of GNP. 
But the U.S. opening to China in 1972 and 
the U.S.-inspired peace treaty between 
Egypt and Israel in 1978—major advances 
for U.S. geopolitical goals—occurred while 
defense spending was at 6% and 4.8% of 
GNP, respectively. 

The numbers and events don’t connect for 
a simple reason. Increases or decreases in 
U.S. GNP are unrelated to most world polit- 
ical events that bear on America's national- 
security interests at any given moment; 
comparing military spending to GNP is not 
going to tell us anything about those events. 

What does the defense percent of GNP 
tell us about another objective, success in 
war? As noted, 1968, the top year for the de- 
fense percent of GNP in recent times, was 
the Vietnam War spending peak. Yet, the 
U.S. lost that war. So 9.6% doesn't ensure 
success in war. Neither, it turns out, does 
14.5%; that was the peak in the Korean War 
which ended in a tie. 

The same could be said for the Soviets. 
They are supposed to be spending a much 
higher percentage of GNP on the military 
than the U.S. does. But seven years after 
their invasion of Afghanistan, it doesn’t 
seem to have bought them a victory. 

The last war the U.S. won was World War 
II. when military spending peaked at 39.2% 
of GNP, in 1944. To be confident that Amer- 
ica’s defense is capable of winning a war, 
then, should the U.S. be spending about 
two-fifths of GNP on defense? Today, that 
would be $1.5 trillion a year. 

Another irrational result. Why? Because 
ultimately this whole approach comes down 
to asking for the Defense Department to get 
a dollar every time someone buys a box of 
Tide, lest private-sector spending increase 
without an equivalent increase in defense 
spending. 

The defense percent of GNP can’t tell us 
whether the U.S. should increase or de- 
crease defense spending because it tells us 
absolutely nothing about the quantity or 
quality of the defense America is getting. 
Does anybody seriously think that a poten- 
tial aggressor looks at the percent of GNP 
the U.S. spends on the military rather than 
at its forces? 

A far better way of evaluating how well 
the U.S. is doing on defense is to relate the 
input of defense dollars to hard numbers on 
the output of defense capability. That tells 
us the most vital fact we need to know: what 
the U.S. is getting for the money it is spend- 
ing to provide for the common defense. 

Consider: For a four-year increase of 150% 
in funding for tanks in the early 1980s, the 
U.S. got 30% more tanks than it was getting 
in the late 1970s. For 70% more missile 
funding during the same period, it got 6% 
more missiles. For 75% in additional Air 
Force and Navy aircraft spending, it re- 
ceived 12% fewer airplanes. While funds for 
operations and maintenance rose more than 
one-third, Army training days per batallion 
rose from 161.7 to 161.9 per year. Marine 
flying hours dropped from 24.2 per crew per 
month to 23.7. 

And so on. The general trend holds for 
almost any honest measure of procurement, 
readiness and sustainability one wishes to 
devise. 
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DOWNWARD SPIRAL 


Occasionally we are told that the U.S. can 
get by with less equipment, less training and 
smaller stockpiles of ammunition because 
American equipment is so much better now. 
This does not square particularly well with 
the Pentagon's rising maintenance and 
repair budgets, nor with fieldtesting results 
in the rare cases when that “better” equip- 
ment is tested properly. 

The solution to America’s defense needs 
doesn't lie in sending the Defense Depart- 
ment more money because consumers are 
buying more laundry detergent. Nor does it 
rest on lame explanations about how much 
better all the equipment is now, even 
though it costs demonstrably more to oper- 
ate and is hardly ever tested properly. The 
answer won't be found in the annual tail- 
chasing debate about whether the Defense 
Department should get 3% more this year 
or 3% less. And arguing about what society 
“can afford“ (which has given us the irra- 
tional percent of GNP measure) is a red her- 
ring in this context. 

The real crisis in defense is not defense 
input but the downward spiral of defense 
output. What America really can't afford” 
is to keep paying more and more for defense 
while getting less and less of it. It’s time to 
insist that the Defense Department do 
better with what it’s given. It’s not a ques- 
tion of “less money is better“ or more 
money is better.” Better is better.e 


THE CONSTITUTIONALITY OF 
S. 274 

Mr. HUMPHREY. Mr. President, I 
commend to my colleagues a memo- 
randum of law drafted at my request 
by Mr. Lincoln C. Oliphant of the Re- 
publican Policy Committee. The 
memorandum addresses the broad 
questions surrounding the constitu- 
tionality of legislation restricting 
funding of inmate abortions, and the 
specific question of the constitutional- 
ity of my bill, S. 274, restricting fund- 
ing for inmate abortions. 

Mr. Oliphant does a fine job in ana- 
lyzing the legal precedents and in por- 
tending possible rulings in the future. 
I encourage all my colleagues to read 
this memorandum, and I urge them to 
cosponsor S. 274. 

I ask that the text of the memo be 
inserted in the Record. 

The memo follows: 

U.S. SENATE, 
REPUBLICAN POLICY COMMITTEE, 
Washington, DC, April 23, 1987. 
MEMORANDUM 
To: Honorable Gordon J. Humphrey, U.S.S. 


From: Lincoln C. Oliphant, Legislative 
Counsel. 


THE CONSTITUTION Dogs Nor REQUIRE THE 
FEDERAL GOVERNMENT To Pay FOR Its 
PRISONERS’ ABORTIONS 


On January 6 of this year you introduced 
S. 274, a bill amending chapter 301 of Title 
18 of the United States Code by adding the 
following new section: 

“None of the funds available to the 
Bureau of Prisons shall be used to perform 
abortions, except where the life of the 
mother would be endangered if the fetus 
were carried to term.”—(The quoted lan- 
guage constitutes the bill in its entirety.) 
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The measure was referred to the Judiciary 
Committee. 

Passage of S. 274 would modify and make 
permanent the appropriations restriction 
adopted for the first time last year. 

“None of the funds appropriated by this 
title shall be available to pay for an abor- 
tion, except where the life of the mother 
would be endangered if the fetus were car- 
ried to term or in the case of rape: Provided, 
That should this prohibition be declared un- 
constitutional by a court of competent juris- 
diction, this section shall be null and 
void.""—Continuing Appropriations Act for 
FY 1987, Pub. L. 99-591, Title II, sec. 209, 
Oct. 30, 1986. 

I. 99TH CONGRESS 

The prohibition on funding enacted in last 
fall's continuing resolution was the result of 
legislative efforts that began a year earlier. 

On October 24, 1985, on the Senate floor, 
Senator Helms called up amendment no. 884 
(a Helms-Armstrong amendment), which 
provided: 

“None of the funds appropriated by this 
Act shall be used to pay for abortions for 
which Federal funds are not available under 
the Medicaid program (title XIX of the 
Social Security Act). - 131 Cong. Rec. 28996 
(daily ed. Oct. 24, 1985). 

That amendment incorporated the Hyde 
Amendment, which Congress has been 
adopting on the appropriations bill for the 
Department of Health and Human Services 
for a number of years, and which specifies 
the purposes for which Federal funds are 
available for abortion under the Medicaid 
program. The Hyde Amendment reads: 

“None of the funds contained in this Act 
shall be used to perform abortions except 
where the life of the mother would be en- 
dangered if the fetus were carried to 
term.“ —Dept. of Health and Human Serv- 
ices Appropriations Act, 1986, Pub. L. 99- 
178, title II, sec. 204, Dec. 12, 1985, 99 Stat. 
1119. 

With respect to the amendment, Senator 
Helms said: 

“The motivation for the Hyde amendment 
{and his amendment inasmuch as it incorpo- 
rated the Hyde amendment) has been a rec- 
ognition that abortion takes the life of a 
living unborn child with a God-given right 
to life. Accordingly, our purpose has been 
and is to make sure that Federal taxpayers 
are never forced to participate with their 
tax dollars in the crime of taking innocent 
human life.”—131 Cong. Rec., supra. 

A motion to table the Helms amendment 
failed on a tie vote, 46-to-46, and the amend- 
ment was then temporarily laid aside. 

On November 1, the Senate returned to 
the Helms amendment and Senator 
Rudman made a point of order that the 
amendment violated the Constitution. A 
motion to table the point of order failed on 
a vote of 47-to-48. 131 Cong. Rec. 30247 
(daily ed. Nov. 1, 1985). The point of order 
was then sustained on a voice vote, and the 
amendment fell. 

In raising the point of order against the 
Helms amendment, Senator Rudman said: 

[Wie have a unique situation here that is 
different from other cases where Congress 
restricted Federal funds for abortions. 
When the Federal Government incarcerates 
a woman for committing a crime, it severely 
limits her liberties. This, in turn, brings into 
play constitutional protections whereby so- 
ciety guarantees her shelter, food, and mini- 
mum adequate medical treatment. I believe 
the case law would unequivocally include an 
abortion under the definition of minimum 
adequate medical treatment. If we in Con- 
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gress, pass the Helms amendment, we would 
prohibit her from receiving that medical 
care since she has no option to go else- 
where. 

“For all these reasons, I believe the pend- 
ing amendment would directly violate the 
eighth amendment of the U.S. Constitu- 
tion. . . 131 Cong. Rec. 30244. 

Although the Helms-Armstrong Amend- 
ment failed in the fall of 1985, a similar 
effort succeeded in the summer of 1986 
when Congressman Dornan added his 
amendment to H.R. 5161, the Commerce, 
Justice, State, and Judiciary Appropriations 
Bill for Fiscal Year 1987. After defeating a 
motion to rise on a roll call vote of 148-to- 
189, the House accepted the Dornan amend- 
ment by voice vote. The Dornan amendment 
became section 205 of the bill: 

“None of the funds appropriated by this 
title shall be available to pay for an abor- 
tion or to provide facilities for the perform- 
ance of an abortion, or for expenses of 
travel, staff escorts, or housing related to 
the procuring of an abortion, except where 
the life of the mother would be endangered 
if the fetus were carried to term.” 

There was very little debate on the 
Dornan amendment, but one brief exchange 
is helpful in understanding its purpose: 

“Mr. Hyde: [The gentleman’s amend- 
ment] will deny Federal funding for abor- 
tion within our prisons. . . . You are not de- 
nying anybody the right to get an abortion, 
but just not with Federal taxpayers’ dollars 
on the theory that an abortion in a prison is 
the same as an abortion in a hospital.’ 

“Mr. Dornan: ‘Exactly. . . .’."—132 Cong. 
Rec. 16957 (daily ed. July 17, 1986). 

The bill passed the House the same day. 

In the Senate, the Appropriations sub- 
committee struck the Dornan amendment, 
and on August 15, the full committee or- 
dered H.R. 5161 reported without the 
Dornan amendment. The appropriations bill 
itself was not enacted, but money for the 
Bureau of Prisons (and the restriction on 
paying for prisoners’ abortions) was includ- 
ed in the continuing resolution, Pub. L. 99- 
591. 


II. ABORTION POLICY IN FEDERAL PRISONS 


Abortion funding in federal prisons is now 
restricted by the terms of sec. 209 of Pub. L. 
99-591. In your introductory remarks of 
January 6, you said: 

“Under the policy existing prior to the 
passage of these appropriations measures 
{meaning the life of the mother and rape 
exceptions in sec. 209], the Bureau of Pris- 
ons reportedly paid for 37 elective—not 
medically necessary, but elective—abortions 
in fiscal year 1985, 33 in fiscal year 1984, 41 
in fiscal year 1983, 21 in fiscal year 1982, 21 
in fiscal year 1981 and 14 in fiscal year 1980. 
Dozens of additional therapeutic and spon- 
taneous abortions were also paid for during 
that same period. The average cost of the 
abortions was between $500 and $750."—133 
Cong. Rec. 740 (daily ed. Jan. 6, 1987). 

The Bureau of Prisons has the statutory 
duty to manage federal correctional institu- 
tions and to “provide for the safekeeping, 
care, and subsistence of all persons” under 
its care. 18 U.S.C. 4042 (1982). “The ex- 
penses attendant upon the confinement of 
persons arrested or committed under the 
laws of the United States . . shall be paid 
out of the Treasury of the United States in 
the manner provided by law.“ 18 U.S.C. 4007 
(1982). 

When Congress enacted the restriction on 
inmates’ abortions, the Bureau had the fol- 
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lowing regulations (which have since been 
superseded, see below): 

“Sec. 551.20 Purpose and Scope 

“The Bureau of Prisons provides an 
inmate with medical and social services re- 
lated to birth control, pregnancy, child 
placement, and abortion. The Warden shall 
ensure compliance with the applicable law 
regarding these matters. 

“Sec. 551.23 Abortion 

“(a) The inmate has the responsibility for 
deciding to have an abortion or bear the 
child. 

“(b) The Warden shall provide medical, 
religious and social counseling to aid the 
inmate in making the decision to have an 
abortion or bear the child. 

“(c) An inmate shall sign a statement of 
responsibility for the decision to have an 
abortion or bear the child. 

„d) At the inmate's request, medical staff 
shall arrange for the abortion to take place 
at a hospital or clinic outside the institu- 
tion.”—28 C.F.R. chapter V. subchap. C 
(1985) (superseded by new sec. 551.23, see 
below). 

On December 30, 1986, in response to the 
Congressional restriction, the Bureau of 
Prisons published an interim rule. The rule 
was effective immediately. The Bureau be- 
lieved it was justified in waiving the normal 
administrative procedures (notice, advance 
public comment, delayed effective date) to 
comply promptly with the Congressional 
command. Public comment was solicited, 
nevertheless. The time for comment expired 
February 14, 1987. 52 Fed. Reg. 3428 (Feb. 4, 
1987). The new rule is: 

“Sec. 551.23 Abortion 

„a) The inmate has the responsibility to 
decide either to have an abortion or to bear 
the child. 

“(b) Pursuant to Congressional mandate 
.. . the Bureau of Prisons may pay for an 
abortion only where the life of the mother 
would be endangered if the fetus were car- 
ried to term or if the pregnancy is the result 
of rape. With the exception of the two 
above-mentioned circumstances, an inmate 
may elect to have an abortion, provided that 
she pays for the abortion with her own 
funds or through the assistance of commu- 
nity facilities. 

“(c) The Warden shall provide an interest- 
ed inmate with medical, religious and social 
counseling to aid her in making the decision 
whether to have an elective abortion. If an 
inmate is in one of the two exception groups 
(see paragraph (b) of this section), and 
chooses to have an abortion, she shall sign a 
statement to that effect. Staff shall then ar- 
range for the abortion at a hospital or clinic 
outside the institution. If an inmate does 
not fall in one of the two exception catego- 
ries, but chooses to have an abortion, staff 
shall provide the inmate with information 
about the availability of community abor- 
tion facilities. The inmate shall sign a writ- 
ten statement acknowledging that she has 
been provided the counseling and informa- 
tion called for in this policy. 

„d) The inmate shall sign a statement of 
responsibility for the decision to have an 
elective abortion, including an indication of 
the plans for payment for the abortion. A 
copy of this documentation is to be provided 
to the Medical Director. In those cases 
where the Bureau may not pay for the abor- 
tion, Bureau of Prisons appropriated funds 
may still be used for escort and reasonable 
transportation charges. 

de) At an inmate’s written request, ordi- 
narily submitted through the unit manager, 
the medical staff shall arrange for the elec- 
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tive abortion to take place at the appropri- 
ate clinic outside the institution.”—51 Fed. 
Reg. 47178-79 (Dec. 30, 1987) (superseding 
28 C.F.R., Chap. V Part 551, Subpart C, sec. 
551.23 (1985)). 

III, CONSTITUTIONAL BACKGROUND 

Having set out a background of law and 
regulation, we turn now to the question of 
constitutionality. The question is always rel- 
evant, of course, but particularly so on this 
subject because the Senate itself has spoken 
on it. 

Much (but not all) of the constitutional 
debate about your bill will be conducted 
within the boundaries set by three Supreme 
Court opinions, each of which is summa- 
rized below. 

A. The abortion liberty discovered 


In Roe v. Wade, 410 U.S. 113 (1973), the 
Supreme Court held that a Texas criminal 
abortion statute (with a life-of-the-mother 
exception) violated the Due Process Clause 
of the Fourteenth Amendment. The Consti- 
tution was interpreted to prohibit state reg- 
ulation of abortion except according to a 
“trimester rule” that is widely known and 
little understood. 

“(a) For the stage prior to approximately 
the end of the first trimester, the abortion 
decision and its effectuation must be left to 
the medical judgment of the pregnant 
woman's attending physician. 

“(b) For the stage subsequent to approxi- 
mately the end of the first trimester, the 
State, in promoting its interest in the 
health of the mother, may, if it chooses, 
regulate the abortion procedure in ways 
that are reasonably related to maternal 
health. 

“(c) For the stage subsequent to viability, 
the State in promoting its interest in the po- 
tentiality of human life may, if it chooses, 
regulate, and even proscribe, abortion 
except where it is necessary, in appropriate 
medical judgment, for the preservation of 
the life or health of the mother.“ 410 U.S., 
at 164-65. 

Roe v. Wade held that the state’s interest 
is strongest subsequent to viability,” and 
that abortion may be “regulate[d] and even 
proscribe[d]” after viability except where 
an abortion is necessary“ for the preser- 
vation of the life or health of the mother.” 
A companion case, Doe v. Bolton, explained 
what it means for an abortion to be neces- 
sary” for the woman's “health”: 

“Whether . . . ‘an abortion is necessary’ is 
a professional judgment that the . . . physi- 
cian will be called upon to make routinely. 

“(T]he medical judgment may be exer- 
cised in the light of all factors—physical, 
emotional, psychological, familial, and the 
woman's age—relevant to the well-being of 
the patient. All these factors may relate to 
health. This allows the attending physician 
the room he needs to make his best medical 
judgment. And it is room that operates for 
the benefit, not the disadvantage, of the 
pregnant woman.“ —410 U.S. 179, 192 (1973). 

Thus, even after viability, a State cannot 
protect the unborn child from abortion if 
the pregnant woman asserts a health inter- 
est, which may include her mental state, 
family size, or age. 

B. A right to privacy, not to abortion 


In Roe v. Wade the Court held that the 
“right of [personal] privacy ... found in 
the Fourteenth Amendment's concept of 
personal liberty and restrictions upon state 
action. .. is broad enough to encompass a 
woman's decision whether or not to termi- 
nate her pregnancy.” 410 U.S., at 153. The 
Constitution guarantees her the freedom to 
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make her abortion decision privately, in 
consultation with her physician, but she 
does not have an affirmative constitutional 
“right to abortion.” This distinction was 
made clear a few years later in the abortion 
funding cases. 

Maher v. Roe, 432 U.S. 464 (1977), held 
that the Constitution does not require a 
state to pay for nontherapeutic abortions 
even though it has chosen to pay for child- 
birth. The Supreme Court said: 

The District Court read our decisions 
in Roe v. Wade ..., and the subsequent 
cases applying it, as establishing a funda- 
mental right to abortion and therefore con- 
cluded that nothing less than a compelling 
state interest would justify Connecticut's 
different treatment of abortion and child- 
birth. We think the District Court miscon- 
ceived the nature and scope of the funda- 
mental right recognized in Roe. 

Boe did not declare an unqualified 
‘constitutional right to an abortion,’ as the 
District Court seemed to think. Rather, the 
right protects the woman from unduly bur- 
densome interference with her freedom to 
decide whether to terminate her pregnancy. 
It implies no limitation on the authority of 
a State to make a value judgment favoring 
childbirth over abortion, and to implement 
that judgment by the allocation of public 
Funds. —432 U.S., at 471, 473-74 (emphasis 
added). 

Three years later, by a margin of one vote, 
the Supreme Court upheld the Hyde 
Amendment in a opinion that elaborated on 
the distinctions between abortion “rights” 
and “liberties,” and between abortion itself 
and childbirth. In Harris v. McRae, 448 U.S. 
297 (1980), the Court said: 

IRlegardless of whether the freedom of 
a woman to choose to terminate her preg- 
nancy for health reasons lies at the core or 
the periphery of the due process liberty rec- 
ognized in Wade, it simply does not follow 
that a woman’s freedom of choice carries 
with it a constitutional entitlement to the 
financial resources to avail herself of the 
full range of protected choices. The reason 
why was explained in Maher. although gov- 
ernment may not place obstacles in the 
path of a woman's exercise of her freedom 
of choice, it need not remove those not of its 
own creation. Indigency falls in the latter 
category. The financial constraints that re- 
strict an indigent woman's ability to enjoy 
the full range of constitutionally protected 
freedom of choice are the product not of 
governmental restrictions on access to abor- 
tions, but rather of her indigency. Although 
Congress has opted to subsidize medically 
necessary services generally, but not certain 
medically necessary abortions,' the fact re- 
mains that the Hyde Amendment leaves an 
indigent woman with at least the same 
range of choice in deciding whether to 
obtain a medically necessary abortion as she 
would have had if Congress had chosen to 
subsidize no health care costs at all. We are 
thus not persuaded that the Hyde Amend- 
ment impinges on the constitutionally pro- 
tected freedom of choice recognized 
Wade. 

“Although the liberty protected by the 
Due Process Clause affords protection 


Later in its opinion the Court wrote, In fact, 
abortion is not the only “medically necessary” serv- 
ice for which Federal funds under Medicaid are 
sometimes unavailable to otherwise eligible claim- 
ants." The Court cited the example of inpatient 
hospital care of patients between ages 21 and 65 for 
tuberculosis or mental disease. 448 U.S., at 325 n. 
28. 
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against unwarranted government interfer- 
ence with freedom of choice in the context 
of certain personal decisions, it does not 
confer an entitlement to such funds as may 
be necessary to realize all the advantages of 
that freedom. To hold otherwise would 
mark a drastic change in our understanding 
of the Constitution. It cannot be that be- 
cause government may not prohibit the use 
of contraceptives, Griswold v. Connecticut. 
or prevent parents from sending their 
child to a private school, Pierce v. Society of 
Sisters . . . government, therefore, has an 
affirmative constitutional obligation to 
ensure that all persons have the financial 
resources to obtain contraceptives or send 
their children to private schools. To trans- 
late the limitation on governmental power 
implicit in the Due Process Clause into an 
affirmative funding obligation would re- 
quire Congress to subsidize the medically 
necessary abortion of an indigent woman 
even if Congress had not enacted a Medicaid 
program to subsidize other medically neces- 
sary services. Nothing in the Due Process 
Clause supports such an extraordinary 
result. Whether freedom of choice that is 
constitutionally protected warrants Federal 
subsidization is a question for Congress to 
answer, not a matter of constitutional enti- 
tlement. Accordingly, we conclude that the 
Hyde Amendment does not impinge on the 
due process liberty recognized in Wade.“ — 
448 U.S., at 316-18 (citations and footnotes 
omitted). 

In the majority opinion in Harris v. 
McRae five justices took the position that, 
“Abortion is inherently different from other 
medical procedures, because no other proce- 
dure involves the purposeful termination of 
a potential life.” Id. at 325 (emphasis 
added). This simple statement of the facts, 
more than any other single element of the 
opinion, may explain the division between 
the majority and minority. For the majori- 
ty, abortion is unique because it “involves 
the purposeful termination of a potential 
life;” for the minority, abortion is not 
unique at all: Three of the four dissenters 
had earlier agreed with the propositions 
that, LAlbortion and childbirth, when 
stripped of the sensitive moral arguments 
surrounding the abortion controversy, are 
simply two alternative medical methods of 
dealing with pregnancy.“ Beat v. Doe, 432 
U.S. 438, 449 (1977) (Brennan, J., dissenting, 
joined by Marshall and Blackmun, JJ.). 

Is abortion unique, or just another medi- 
cal procedure? The answer that Congress 
and the courts give to his “factual” question 
will probably determine the fate of your 
bill. 


C. Prisoners rights to medical care 


The state has a general obligation to pro- 
vide medical care for those within its custo- 
dy,* and the belief that prisoners are enti- 
tled to free abortions is based on this gener- 
al obligation. In arguing against the consti- 
tutionality of the October, 1985 Helms-Arm- 
strong amendment, Senator Rudman relied 
primarily on Estelle v. Gamble, 429 U.S. 97 
(1976), the leading Eighth Amendment case 
on medical care.* In Estelle, the Court said: 


See., for example, J. Palmer, Constitutional 
Rights of Prisoners, sec. 10.3 (3rd ed. 1985). 

*The Eighth Amendment provides, “Excessive 
bail shall not be required, nor excessive fines im- 
posed, nor cruel and unusual punishments inflict- 
ed.“ Prisoners rights to medical care are sometimes 
grounded in other constitutional provisions such as 
the Due Process Clauses of the Fifth and Four- 
teenth Amendments. (Although S. 274 would re- 
strict only Federal funds for Federal prisoners, note 
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“CGJovernment [has an] obligation to pro- 
vide medical care for those whom it is pun- 
ishing by incarceration. An inmate must 
rely on prison authorities to treat his medi- 
cal needs; if the authorities fail to do so, 
those needs will not be met. ... 

“[Dleliberate indifference to serious medi- 
cal needs of prisoners constitutes the ‘un- 
necessary and wanton infliction of pain 
proscribed by the Eighth Amendment. This 
is true whether the indifference is manifest- 
ed by prison doctors in their response to the 
prisoner’s needs or by prison guards in in- 
tentionally denying or delaying access to 
medical care or intentionally interfering 
with the treatment once prescribed... . 

“This conclusion does not mean, however, 
that every claim by a prisoner that he has 
not received adequate medical treatment 
states a violation of the Eighth Amend- 
ment. An accident, although it may produce 
added anguish, is not on that basis alone to 
be characterized as wanton infliction of un- 
necessary... . 

“Similarly, in the medical context, an in- 
advertent failure to provide adequate medi- 
cal care cannot be said to constitute ‘an un- 
necessary and wanton infliction of pain’ or 
to be ‘repugnant to the conscience of man- 
kind. . . . 429 U.S., at 103, 104-06 (Mar- 
shall, J). 

The Court laid down a carefully phrased 
two-prong test. (We know the test was care- 
fully constructed because Justice Stevens 
criticized its details in his lone dissent. Id. at 
116.) Under Estelle, a prisoner must first 
show that she had “serious medical needs“ 
and, second, that her custodians acted in 
“deliberate indifference” to those needs. 

Eighth Amendment medical care cases 
usually turn on the court’s reading of the 
facts. Common results in post-Estelle cases 
can be seen in the following summary of one 
treatise’s medical care cases:* 

Claims were held to have been stated 
when (1) despite awareness of a prisoner's 
diabetic condition, the prison failed to pro- 
vide the diet ordered by the prison medical 
director; (2) inadequate care of a prisoner 
with a circulatory problem resulted in the 
amputation of some of his toes; (3) surgery 
was delayed for nearly two years on a frac- 
ture sustained while playing basketball in 
prison; and (4) prisoner contracted hepatitis 
while participating in a blood plasma pur- 
chasing program and received no medical 
care for six days after the diagnosis. Claims 
were denied when (1) the prisoner did not 
receive physiotherapy to combat partial pa- 
ralysis that had kept him in a wheelchair 
since his incarceration where there was no 
showing in the medical records that his 
treatment had been inadequate; (2) prison 
doctor had ordered consultation with an 
outside specialist but had not followed-up to 
ensure that the consultation had occurred; 
and (3) inmate whose back was injured 
while performing highway maintenance 
work was relieved from work and ordered to 
rest in bed but had not given other treat- 
ment. 

Of course, unlike diabetes, circulatory 
problems, fractures, hepatitis, or anything 
else, “Abortion is inherently different from 
other medical procedures, because no other 
procedure involves the purposeful termina- 
tion of a potential life.“ Harris v. McRae, 
448 U.S., at 325. 


that the Eighth Amendment has been made appli- 
cable to the States by the Fourteenth Amendment. 
See, Robinson v. California, 370 U.S. 660 (1962).) 

»The examples are from VII S. Rubin, United 
States Prison Law 425 (1983). Rubin's descriptions 
of the cases are used. 
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So, the issues are joined: On the one hand 
we have the constitutional doctrine of 
Harris v. McRae that the state has no obli- 
gation to pay for abortions, even the medi- 
cally necessary abortions of indigent 
women. On the other hand, we have a pris- 
oner's constitutional right to medical care, a 
right that Senator Rudman asserts to be so 
broad as to require government funding of 
abortions, even the elective abortions of 
nonpoor prisoners who would be able to pay 
for their own abortions. Harris is not dispos- 
itive because in the case of prisoners, unlike 
in the case of Medicaid recipients, there 
exists an independent, substantive constitu- 
tional right to medical care. But Estelle v. 
Gamble and its progeny are not dispositive, 
either, because the Eighth Amendment 
right to medical care is itself narrow and 
must be balanced against countervailing in- 
terests. 


IV. THE CONSTITUTIONALITY OF S. 274 


A, The Eighth Amendment Does Not Create 
a Right To a Government-Funded Abortion 


Estelle does not compel abortion funding. 

Recall the two-prong test established by 
the Supreme Court: [Dleliberate indiffer- 
ence to serious medical needs of prisoners 
constitutes the ‘unnecessary and wanton in- 
fliction of pain’ proscribed by the 
Eighth Amendment.“ 429 U.S., at 104. Turn 
now to each element of the test. 


1. “Serious Medical Needs” 


Pregnancy is a “serious medical need” 
within the meaning of Estelle and the gov- 
ernment has an obligation to provide prena- 
tal medical care to its pregnant inmates. 
See, Archer v. Dutcher, 733 F.2d 14 (2nd Cir. 
1984); Williams v. Delcambre, 413 So.2d 324 
(La Ct. App. 1982), cert. denied, 416 So.2d 
115. 

Pregnancy is also unique. Unlike other 
medical needs, pregnancy’s duration is 
known and limited; it usually threatens nei- 
ther life nor health. Pregnancy is a medical 
condition, not an illness, and neither sur- 
gery nor prescription drugs nor any other 
extraordinary medical care is generally re- 
quired. 

Elective abortion is not a serious medical 
need for purposes of Eighth Amendment 
analysis. In fact, elective abortions have 
nothing to do with medical needs, whether 
serious or not. George F. Will has written: 

“A few years ago, a woman had a healthy 
breast removed surgically because it inter- 
fered with her golf swing. The interesting 
question is not whether what she did was 
censurable, but whether what the surgeon 
did was medicine. The distinction between 
true and false ends of medicine is germane, 
to the annual debate about public funding 

of abortions. 

“Opponents of funding for most abortions 
have a decisive argument that is logically 
independent of views about the general mo- 
rality of abortion. The argument is that few 
abortions are, properly speaking, medical 
procedures, and so should not be subsidized 
by funds appropriated for medical purposes. 

Dr. Leon Kass of the University of Chica- 
go argues for what he calls “the old-fash- 
ioned view“ that health is the true goal of 
the physician's art. If his argument is cor- 
rect (and it is not easily assailed), most abor- 
tions are not acts of medicine, properly un- 
derstood, The vast majority of abortions are 
nonthereapeutic, in that they are not per- 
formed to ensure the health of the woman 
(who surely should not be called a “pa- 
tient“). Although they are performed by 
persons licensed to practice medicine, they 
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serve not the pursuit of health, but rather 
the woman’s desire for convenience, absence 
of distress—in a word, happiness. 

“,. Some doctors specialize in pharma- 
cologically induced “peace of mind,” and 
dispense amphetamines to physically 
healthy but discontented people seeking 
mood “elevation.” 

... Such practices, says Kass, ‘the 
worthy and the unworthy alike, aim not at 
the patient’s health but rather at satisfying 
his, albeit in some cases reasonable, wishes,’ 
They are acts not of medicine but of gratifi- 
cation: for consumers, not patients.“ G. F. 
Will, The Pursuit of Virtue and Other Tory 
Notions 115-16 (1982) (emphasis added). 

Logic denies that most prisoners’ abor- 
tions are “serious medical needs’’"—and does 
the law.“ Of the few cases that can be 
found, most courts have required that pris- 
oners pay for their own abortion. Presum- 
ably, the results are premised on the view 
that abortions are elective procedures: 

... The Commonwealth of Massachu- 
setts refused an inmate’s request for an 
abortion because of a state policy not to 
fund abortions. ... [T]he warden of a 
[Pennsylvania] county jail refused to allow 
an inmate to obtain a first trimester abor- 
tion without a court order. The district 
court ordered that the inmate be transport- 
ed outside for an abortion, but that she 
fund the procedure. . (OJfficials of the 
Arlington County [Virginia] jail refused to 
allow an inmate to obtain an abortion al- 
though a clinic had agreed to perform the 
abortion without charge. The court ordered 
that the inmate be allowed to receive an 
abortion as long as the expense would not 
be borne by the county.“ Note, “Inmate 
Abortions—The Right to Government 
Funding Behind the Prison Gates,” 48 Ford- 
ham L. Rev. 550, 551 n. 7 (1980) (case names 
and docket numbers can be found in the 
Note). 

I am aware of one recent case in which a 
prisoner's right to a state-provided abortion 
was upheld. Monmouth Co. Correctional In- 
stitution Inmates v. Lanzaro, Civil No. 82- 
1924, U.S.D.C.N.J. (May 29, 1986), appeal 
docketed, Civil No. 86-5521, 3rd Circ., July 
31, 1986. See the appendix, infra. 

The results in the majority of cited cases 
are the same results as can be expected 
under your bill. The prisoner would be enti- 
tled to her abortion, but she would have to 
bear the expense. 

2. “Deliberate Indifference” 


Under Estelle, the prisoner must show 
both that she had serious medical needs and 
that her needs went unmet through “delib- 
erate indifference.” 

“Deliberate indifference, the second essen- 
tial element, is properly pleaded by allega- 


» Of course, the definition of “serious medical 
need” can itself be a medical and moral conundrum. 
The position of most pro-lifers is that there is one, 
and only one, serious medical need for which abor- 
tion is indicated, viz. (in the words of S. 274) the en- 
dangerment of the mother's life if the fetus were 
carried to term. Life-of-the-mother abortions are 
not an issue here, of course, because S. 274 does not 
reach such situations. 

The new Bureau of Prisons regulation uses the 
term “elective abortion” to denominate those abor- 
tions not approved for federal funding, i.e, those 
which are neither life-threatening nor the result of 


rape, 

The legal importance of this one definitional 
issue cannot be overstated: The perceived differ- 
ence between “elective abortions” and therapeutic 
abortions” changed the vote in the Supreme Court 
from 6-to-3 in the 1977 abortion funding cases to 5- 
to-4 in the 1980 cases. See, Harris v. McRae, supra 
at 349-357 (Stevens, J., dissenting). 
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tions of ‘intentional efforts on the part of 
[prison officials] to delay [plaintiff's] access 
to medical care at a time when [Jhe was in 
extreme pain[,]' and has made his medical 
problems known ‘to the attendant prison 
personnel[,] of ‘complete denial’ of medical 
treatment, or of a ‘reckless or callous indif- 
ference to the .. . safety of prisoners. 
Harding v. Kuhlmann, 588 F. Supp. 1315, 
1316 (S.D.N.Y. 1984) (footnotes omitted; all 
brackets in the original). 

Refusing to pay for a prisoner's abortion 
does not by itself constitute deliberate indif- 
ference to her medical needs. If a prisoner's 
pregnancy is ignored, or medical care 
denied, or medical care delayed when she is 
in extreme pain then she may have an 
Eighth Amendment claim. 

An inmate does not have a constitutional 
case if she says “I want an abortion” and a 
prison physician replies, That is your right, 
but you'll have to pay for it yourself.” 
Saying “no” is not constitutional deliberate 
indifference. To think otherwise is to be- 
lieve that the most solicitous and competent 
health care in the world suddenly becomes 
“cruel and unusual punishment” when a 
prison administrator utters the magical 
words, Vou have to pay for your own abor- 
tion.” Such is not the law. 

A similar view of the Eighth Amendment 
was recently stated in Whitley v. Albers, —— 
U.S. ——, 106 S.Ct. 1078 (1986), a prison dis- 
cipline case, where the court said: 

“To be cruel and unusual punishment, 
conduct that does not purport to be punish- 
ment at all must involve more than ordinary 
lack of due care for the prisoner's interests 
or safety. This reading of the [Cruel and 
Unusual Punishments] Clause underlies our 
decision in Estelle v. Gamble. . . . It is obdu- 
racy and wantonness, not inadvertence or 
error in good faith, that characterize the 
conduct prohibited by the Clause, 
whether that conduct occurs in connection 
with establishing conditions of confinement 
Cor] supplying medical needs. 

“The general requirement that an Eighth 
Amendment claimant allege and prove un- 
necessary and wanton infliction of pain 
should also be applied with due regard for 
differences in the kind of conduct against 
which an Eighth Amendment objection is 
lodged. The deliberate indifference standard 
articulated in Estelle was appropriate in the 
context presented in that case because the 
State's responsibility to attend to the medi- 
cal needs of prisoners does not ordinarily 
clash with other equally important govern- 
mental responsibilities. Consequently, ‘de- 
liberate indifference to a prisoner's serious 
illness or injury,’ [the Estelle standard.] can 
typically be established or disproved with- 
out the necessity of balancing competing in- 
stitutional concerns . . 106 S.Ct. at 
1084 (5-to-4 decision). 

Whitley v. Albers stands for two proposi- 
tions: First, Estelle must be read narrowly. 
“Obduracy and wantonness. . . characterize 
the conduct prohibited by“ the Eighth 
Amendment. A simple refusal to pay for 
elective abortion does not amount to obdu- 
racy and wantonness. Second, Eighth 
Amendment claims must be balanced 
against competing values. In Whitley, the 
competing value was prison security; in the 
case of abortion funding the competing con- 
cern is the government's interest in encour- 
aging normal childbirth and protecting po- 
tential human life.” 
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V. RELATED THOUGHTS ON ABORTION AND THE 
CONSTITUTION 


A, Executing a pregnant woman 


Proponents of abortion choice“ seemed 
to think that within the prison walls they 
would find the one place where the taxpay- 
er-is required to pay for abortions, yet the 
prison setting provides yet another example 
of the singularity of abortion. 

Under current federal law, The manner 
of inflicting the punishment of death shall 
be that prescribed by the laws of the place 
within which the sentence is imposed.” 18 
U.S.C. 3566 (1982), repealed effective Nov. 1, 
1987, Pub. L. 98-473, title II, sec. 212(a), 
235(aX(1), 98 Stat. 1987, 2031, as amended. 
More than one-half of the States prohibit the 
execution of a pregnant woman.“ New 
Hampshire, for example, provides that, In 
no event shall a sentence of death be carried 
out upon a pregnant woman... . N. H. Rev. 
Stats. Anno. sec. 630:5.IX (1983 Cumm. 
Supp.) (Whether any State can execute a 
pregnant woman is an intriguing constitu- 
tional question. (The answer probably is 
no.“ ) Certainly Roe v. Wade is no help: 
That case held that a woman may kill the 
fetus she carries; it did not give the state a 
license to do it for her.) 

The Senate itself has taken a unanimous 
position against executing pregnant women. 
On March 13, 1974, the Senate voted 87-to-0 
to adopt a Buckley amendment to S. 1401, a 
capital punishment bill. (The bill passed the 
Senate but was never enacted.) The Buckley 
amendment read. In no event shall a sen- 
tence of death be carried out upon a preg- 
nant woman.” About 20 Senators who voted 
for the Buckley amendment are still in the 
Senate today. 120 Cong. Rec. 6711-12 (Mar. 
13, 1974). 


B. A prisoner’s right to marry 


In the past, the Bureau of Prisons has in- 
sisted that taxpayers pay for prison abor- 
tions but required prisoners themselves to 
pay for their marriages. Bureau regulations 
require an inmate to obtain permission to 
marry (majority, competency, and consent 
requirements having been met, the regula- 
tions require a warden to approve a mar- 
riage if it “poses no threat to institution se- 
curity or good order, or to the protection of 
the public.“ 28 C. F. R. 551.12(d) (1985)) and 
to pay the expenses of the marriage: 

All expenses of the marriage (for exam- 
ple, a marriage license) shall be paid by the 
inmate, the inmate’s intended spouse, the 
inmate's family, or other appropriate source 
approved by the Warden. The Warden may 
not permit appropriated funds to be used 
for an inmate marriage.“ 28 C.F.R. 
551.1300) (1985). (Neither may the warden 


é Twenty-five States are cited in Note, Nine 
Months to Life—The Law and the Pregnant 
Inmate,” 20 Jn. Family L. 523, 539-40 & n. 112 
(1981-82). They are Alabama, Arizona, Arkansas, 
California, Florida. Georgia, Idaho, Indiana, 
Kansas, Kentucky, Maryland, Massachusetts, Mis- 
sissippi, Missouri, Montana, Nebraska, Nevada, New 
Mexico, New York, Ohio, Oklahoma, South Caroli- 
na, South Dakota, Virginia, and Wyoming. The 
Note missed at least one other State, New Hamp- 
shire, which is cited in the text. 

* The Supreme Court once referred to the issue in 
a very oblique way. In a case asking whether, in a 
civil action for negligence, a defendant can get an 
order requiring the plaintiff to submit to a medical 
examination, the Court referred to a common law 
writ that was allowed “to ascertain whether a 
woman convicted of a capital crime was quick with 
child... in order to guard against the taking of 
the life of an unborn child for the crime of the 
mother.” Union Pacific Ry. v. Botsford, 141 U.S. 
250, 253 (1891). 
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pay any expenses of the marriage ceremony 
“except for those inherent in providing the 
place and supervision of the event.“ Subsec. 
551.16(b).) 

Marriage is a constitutionally protected 
union. Zablocki v. Redhail, 434 U.S. 374 
(1978) (“the right to marry is of fundamen- 
tal [constitutional] importance for all indi- 
viduals” although not “every state regula- 
tion which relates in any way to the inci- 
dents of or prerequisites for marriage must 
be subject to rigorous [judicial] scrutiny“).“ 

Just as a prisoner's right to abortion is not 
identical to the nonprisoner's, so a prison- 
er’s right to marry is not identical to the 
nonprisoner's. Johnson v. Rockefeller, 365 F. 
Supp. 377 (S.D.N.Y. 1973), aff'd sub nom. 
without opinion, Butler v. Wilson, 415 U.S. 
953 (1974) (civil death statute); Bradbury v. 
Wainwright, 538 F. Supp. 377 (M.D. Fla. 
1982) (prison regulation). Still, a prison reg- 
ulation severely restricting an inmate's 
right to marry has been held unconstitu- 
tional. Salisbury v. List, 501 F. Supp. 105 (D. 
Nev. 1980). 

The constitutional status of marriage and 
abortion are similar; both are fundamental. 
neither is absolute. Prisoners must now pay 
for the expenses of their marriages, your 
bill would require them to pay for their 
abortions. The idea seems equitable enough. 


VI. PRISON ABORTION POLICY AFTER S. 274 


If S. 274 is enacted, prisoners who want 
abortions, and Roe v. Wade forbids the state 
to deny abortions to women who want them, 
will be given medical furloughs to obtain 
them. The Bureau of Prisons regulation (of 
December 30, 1986) will be the model, Even 
before the December 30 interim regulation, 
however, there was, adequate precedent for 
a policy of abortion furloughs. 

The Attorney General may permit in- 
mates to leave prison to obtain medical 
services not otherwise available. 18 
U.S.C. 4082(c)(1) (1982). Effective November 
1, 1987, this section will be repealed and su- 
perseded by a nearly identical new provision 
providing that a prisoner may be released to 


obtain medical treatment not otherwise 
available. ...” 18 U.S.C. 3622 (Supp. III 
1985). 


The new provision also allows prisoners to 
be released to work at paid employment in 
the community if the prisoner “agrees to 
pay to the Bureau such costs incident to of- 
ficial detention as the Bureau finds appro- 
priate and reasonable under all the circum- 
stances... .” 18 U.S.C. 3622(c)(2) (Supp. III 
1985) (effective Nov. 1, 1987). Under the cur- 
rent but soon-to-be-superseded statute the 
prisoner’s prepayment is optional. 18 U.S.C. 
4082(c)(2) (1982). 

The statutes show two things: First, Con- 
gress anticipated there would be medical 
services that are “not available’ through 
the regular prison health care system. 
Second, there is precedent for having pris- 
oners pay for services that are obtained out- 
side of the prison walls. 

Current regulations on furloughs are to 
the same effect: 

“Sec. 570.32 Justification for furlough. 


* * * . * 


“(b) The Warden may recommend a fur- 
lough for an inmate to obtain necessary 
medical, surgical, psychiatric, or dental 
treatment not otherwise available. 


*See also Loving v. Virginia, 388 U.S. 1 (1967); 
Griswold v. Connecticut, 381 U.S. 479 (1965); Skin- 
ner v. Oklahoma, 316 U.S. 535 (1942); and Meyer v. 
Nebraska, 262 U.S. 390 (1923). 
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“(1) Staff shall contact the Regional 
Office for approval when the cost of medi- 
cal care is at the expense of the govern- 
ment. 

(2) When medical care expenditures are 
borne by the inmate, or other nongovern- 
mental source, the furlough request re- 
quires the approval of the Medical Director 
and the Assistant Director, Correctional 
Programs Division. 

“Sec. 570.33 Expenses of furlough. 

“(a) Except as provided in paragraph (b) 
or (c) of this section, the inmate or the in- 
mate’s family or other appropriate source 
approved by the Warden shall bear all ex- 
penses of a furlough, including transporta- 
tion, food, lodging, and incidentals. 

“(b) The government may bear the ex- 
pense of a furlough only when the purpose 
of the furlough is to obtain necessary medi- 
cal, surgical, psychiatric, or dental treat- 
ment not otherwise available... ."—28 
C. F. R. chap. V. subchap. D (1985) (emphasis 
added). See, Bartling v. Ciccone, 376 
F.Supp. 200 (W.D. Mo. 1974) (inmate won 
an order based on 18 U.S.C. 4082(c)(1) allow- 
ing him to obtain dental care at his own ex- 
pense), 

Therefore, even before the new regulation 
was issued, federal statutes and regulations 
anticipated that some medical treatments 
would not be available within the system, 
and that some medical expenses would have 
to be borne by the inmate, her family, or 
others. 

The Bureau of Prisons has recently estab- 
lished a procedure to help inmates satisfy 
their legitimate financial obligations. 52 
Fed. Reg. 10528 (April 1, 1987). 

VII. CONCLUSION 


Prisoners do have rights to medical care, 
but they do not have a constitutional right 
to a tax-paid abortion, and Congress may, in 
its discretion, define the circumstances in 
which public funds will be made available. 
Enactment of your bill, using as it does the 
Court-approved Hyde Amendment lan- 
gauge, is, in my judgment, a constitutional 
exercise of Congressional power. 

I do not believe that Eighth Amendment 
analysis will change the result seen in the 
earlier abortion funding cases: 

“The decision whether to expend state 
funds for. . . abortion is fraught with judg- 
ments of policy and value over which opin- 
ions are sharply divided. Our conclusion 
that [refusing to pay for abortions] is con- 
stitutional is not based on a weighing of its 
wisdom or social desirability, for this Court 
does not strike down. . laws ‘because they 
may be unwise, improvident, or out of har- 
mony with a particular school of thought.’ 
.. Indeed. when an issue involves policy 
choices as sensitive as those complicated by 
public funding of . . . abortions, the appro- 
priate forum for their resolution in a de- 
mocracy is the legislature. We should not 
forget that ‘legislatures are ultimate guard- 
ians of the liberties and welfare of the 
people in quite as great a degree as the 
courts,’"”—Maher v. Roe, 432 U.S., 479-80 (ei- 
tations omitted). 


APPENDIX 


On May 29, 1986, United States District 
Judge Harold Ackerman ordered the Mon- 
mouth County, New Jersey correctional fa- 
cility to pay for all of its inmates’ abortions, 
therapeutic and elective. Judge Ackerman 
created three abortion theories and used 
them all Monmouth Co. Correctional Insti- 
tution Inmates v. Lanzaro, Civil no. 82-1924, 
U. S. D. C. N. J. (May 29, 1986), appeal docket- 
ed, Civil no. 86-5521, 3rd Circ., July 31, 1986. 
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(All citations herein to the district court’s 
opinion are to the unpublished transcript.) 

First, to order the funding of nonlife- 
threatening” abortions (the county already 
provided abortions when the mother’s life 
was threatened, Opinion at 4), the judge 
used the State constitution's guarantee of 
equal protection of the laws. Ackerman rec- 
ognized that Maher v. Roe and Harris v. 
McRae mean that the “county’s current 
policy[ ] cannot be successfully challenged 
as violative of the federal Constitution.” 
Opinion at 14. Nevertheless, he held that 
the State constitution requires funding for 
all requested inmate abortions which are 
‘medically necessary,’ i.e., all those neces- 
sary to protect the life or health of the 
mother.” Opinion at 17 (emphasis in origi- 
nal). 

Second, Judge Ackerman held that the 
Eighth Amendment to the Constitution of 
the United States, as interpreted in Estelle 
v. Gamble, requires the county to pay for 
the elective abortions of those prisoners 
who, for reasons of security, would not be 
permitted to leave the facility to obtain 
abortions. (The county policy was to release 
inmates on their own recognizance. The 
policy made no allowance for supervised, 
secure releases.) Opinion at 21. 

Third, the judge used his discretionary 
powers in equity to order the county to pay 
for the elective abortions of those prisoners 
who would, under the county’s established 
policy, be released to obtain their own abor- 
tions. Opinion at 21-22. 

Judge Ackerman seemed particularly in- 
fluenced by the precedent of the Federal 
prisons: 

It is extremely significant to note that 
women in state and federal prisons are cur- 
rently able to secure abortions at state and 
federal expense, respectively. It would 
produce highly inconsistent and inequitable 
results if funding for inmate abortions were 
to turn solely upon the policy of the par- 
ticular institution in which these women are 
incarcerated... . 

“Regarding the county's duty to provide 
counseling services to pregnant inmates to 
assist them in their decisions concerning 
abortion, the county should be required, at 
the very least, to provide assistance to the 
same extent as is required of federal pris- 
ons. This obligation of federal prisons is 
governed by 28 C.F.R. Section 551.23(b) 
[which the Judge quoted]... . Opinion at 
22-23 (footnote omitted). 

Federal policy has now been changed. 
Whether this will have any effect on Judge 
Ackerman we may never know. 

Lanzaro was argued before the Court of 
Appeals on March 19, 1987. 


ANNUAL FINANCIAL DISCLO- 
SURE OF SENATOR STAFFORD 


Mr. STAFFORD. Mr. President, in 
each of the last 13 years, I have made 
public disclosures of my financial 
holdings, along with summaries of my 
Federal tax return. 

I have pledged that I would issue a 
similar report to the citizens of Ver- 
mont each year for the remainder of 
my time in public office. 

In keeping with that promise, I am 
once again issuing a public statement 
of financial disclosure. 

The financial statement shows that 
my wife, Helen, and I had net assets of 
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$866,000 as of May 8, 1987, when the 
evaluation was made. 

The statement I am making public 
details our holdings, including bank 
accounts, cash value of life insurance 
and Federal retirement fund, real and 
personal property we own, and stocks 
and bonds. 

The majority of the stocks and 
bonds listed were owned by us before I 
entered public office in Vermont 32 
years ago. 

The summary of our joint Federal 
income tax return shows that Mrs. 
Stafford and I had an adjusted gross 
income of $137,000 last year. Of that 
total, $75,100 came from my salary as 
a U.S. Senator. 

Our total tax bill for the year was 
more than $50,500, of which nearly 
$40,000 was in Federal income taxes 
and more than $10,500 in Vermont 
State income taxes. 

I shall ask that details of our finan- 
cial statement be printed in the Con- 
GRESSIONAL RECORD, as in the past. 
And, as I have done in each of the last 
13 years, I am making copies of the 
statement available to newspapers, 
radio and television stations, and other 
news services in Vermont. 

This information is being made 
public because I remain convinced 
that those who serve in government, 
as well as government itself, must be 
as open and candid as possible with 
the public. 

The net assets of the Staffords in- 
creased by $60,000 last year, mainly 
because of increased savings and ap- 
preciation of the value of our homes. 
A major portion of our assets contin- 
ues to consist of homes in Virginia and 
Vermont whose estimated fair market 
value is $350,000. 

One of the best ways Americans 
have to judge whether their Govern- 
ment and their officials are acting 
properly is to provide full disclosure of 
all interests of government and of 
those who make decisions in govern- 
ment. 

Thus, I invite all Vermonters—and 
all other Americans—to examine my 
financial interests and to match those 
interests with my record as a public of- 
ficial. 

We have made some progress in pro- 
viding the public with more informa- 
tion about the interests and activities 
of public officials, but we have a long 
way to go in providing full public dis- 
closure. 

I shall continue to support legisla- 
tion that provides greater ventilation 
of the way we do business in govern- 
ment. In the meantime, I shall contin- 
ue to make my own full disclosure to 
my fellow Vermonters. 

The statement follows: 

Summary of 1986 joint Federal income tax 
return, Robert T. and Helen K. Stafford 
Income: 


$75,100.00 
9,334.25 


Dividends . . .. . 
Honoraria 5 
G A AA 


Adjustments to income: 
Allowable congressional 
expenses not reimbursed 


Exemptions... a 
Taxable income. 
Federal income tax due 
OTHE DOIG rieien 
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3,848.80 
32,725.00 
19,318.66 


140,326.71 


3,143.98 
137,182.73 
14,205.03 
4,320.00 
118,657.70 


39,785.77 


1986 statement of financial condition, 
Senator and Mrs. Robert T. Stafford 


Certificates of deposit: 
Chittenden Trust Co. 
First Vermont Bank . 


Proctor Bank.. 

Vermont National A 
Vermont National Bank.. 
Vermont Federal Bank ... 


Checking accounts: 
First Virginia Bank.......... 
Howard Bank a 


Life insurance (Connecti- 
cut General, MONY, 
NYLIIC, NSLI, Travel- 
„ 

Real estate (estimated 

market value): 
3541 Devon Dr., 


Additional assets: 
Contributions to Federal 
retirement (Dec. 31. 


Law library and office 

furniture... eee 
Boat and 2 cars . 
Personal property 


Stock (name, shares, and 
value): 
AT&T (100 at 24%).......... 
Con Edison of 
York—common (200 at 


Gillette Co (20 at 59 
Greyhound Corp (20 at 


NL Industries (40 at 7%). 
National Distillers (40 at 


Navistar International— 
formerly International 
Harvester (20 7%) . 

NYNEX (159 at 64½). 

Outboard Marine (40 at 


$10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
100,000.00 
600.00 
200.00 
53,000.00 


53,800.00 


20,000.00 


180,000.00 

70,000.00 
100,000.00 
350,000.00 


94,071.91 

2,000.00 
80,000.00 
35,000.00 


211,071.91 


2,487.50 
8,525.00 
1,180.00 
725.00 
60,803.00 
7,000.00 
305.00 
2,705.00 
152.50 
10,255.50 


1,290.00 
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Security Pacific Corp (19 


N 707.75 
Time, Inc (268 at 88). 23,584.00 
Vendo (10 at 8%) . . 86.25 
Verbanc—formerly Bel- 

lows Falls (240 at 47%). 11,400.00 
West Point—formerly 

Cluett Peabody (18 at 

RR A 1,188.00 

ORB E EN E E 125,401.50 

Keough account Howard 
TRG nea 5,929.99 
Recapitulation total 
T r AE 866.203.290 


PORK BUSTER INITIATIVE 


Mr. LUGAR. Mr. President, Senator 
QUAYLE has written an article which 
merits the attention of the Senate. 
The remarks have been published in 
the “Indiana School of Public and En- 
vironmental Affairs Review“ for 
spring, 1987. These comments make 
the case for his rescission proposal 
which is commonly referred to as the 
pork buster initiative.“ Mr. QUAYLE ex- 
pounds on the importance of an effec- 
tive budget process, pointing to a bien- 
nial one as a logical alternative and 
demonstrating how the enhanced re- 
scission process would improve the 
congressional budgetmaking system. 
These comments are informative, per- 
tinent, and I ask that Senator 
QUAYLE’s comments be printed in the 
CONGRESSIONAL RECORD. 
The material follows: 


How CONGRESS BUDGETS—AND How IT 
SHOULD 


Earlier this year, Senator Quayle intro- 
duced in the Congress an enhanced rescis- 
sion proposal, Senate Concurrent Resolu- 
tion 16, which provides that the President 
may submit to the Congress a rescission 
message after signing a spending measure 
and requires the Congress to act on the re- 
scissions in a timely fashion. Under existing 
law, if Congress fails to act on rescission re- 
quests, the funds must be spent. In his 
March 21, 1987 radio address, President 
Reagan endorsed Senator Quayle’s propos- 
al. In the following article, the Senator out- 
lines the Congressional budget-making proc- 
ess, its shortcomings and how this enhanced 
rescission proposal would improve this proc- 
ess. 

It is high time Congress reformed the way 
in which it budgets and spends money. The 
budget system, which has become so un- 
wieldy and time-consuming that it barely 
leaves any time for normal legislative activi- 
ty, has for years been perilously close to col- 
lapsing. But this year, with the first serious 
effort in years to reform the process—the 
Gramm-Rudman-Hollings balanced budget 
act—in jeopardy because of successful court 
challenges and congressional reluctance to 
grapple with the federal deficit, there is an 
even more urgent need to take action. 

Obstacles that have prevented Congress 
from prudently allocating federal resources 
should be removed. A two-year budget cycle 
to ease some of the time pressures that have 
hampered the budgeting process, a constitu- 
tional amendment to require a balanced 
budget and a proposal to give the president 
line-item veto authority are proposals that 
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are still on the congressional agenda. They 
would help lead Congress out of the budget- 
ing wilderness it has created for itself. 

More recently, a new spending reform has 
been offered. Called the “pork-buster,” it 
would do much to help bring down the 
record budget deficits that have plagued 
Congress and the nation for years. The pro- 
posal would give the president enhanced re- 
scission authority and force Congress to 
scrutinize closely many of the projects it 
routinely lumps into huge, omnibus spend- 
ing measures. 

A HISTORY OF BUDGET-PROCESS REFORM 

Reforming the spending process has tradi- 
tionally been a product of fiscal crisis, Prior 
to the Civil War, the tax-writing commit- 
tees—Ways and Means in the House and Fi- 
nance in the Senate—exercised jurisdiction 
over the federal budget. During the war, the 
public debt grew from $90 million to $2.7 
billion. Even though this debt was halved by 
the end of the century, the rapid growth of 
the national debt prompted Congress to es- 
tablish two separate appropriations commit- 
tees to control the federal purse strings. 

Public sentiment for a national budget 
system again swelled after World War I, 
during which federal outlays skyrocketed 
from $700 million to $18 billion. The cost of 
financing the war yielded the Budget and 
Accounting Act of 1921. This act provided 
for the president to submit budgetary rec- 
ommendations to Congress through a newly 
established Bureau of the Budget, now the 
Office of Management and Budget. 

The 1921 Budget Act also established the 
General Accounting Office and subsequent- 
ly strengthened the jurisdiction of the ap- 
propriations committees. After its enact- 
ment, debate continued between those who 
believed that the president had been grant- 
ed too much authority in budgeting and 
those who believed that Congress could 
better balance revenues and outlays if the 
executive branch provided recommenda- 
tions and a detailed accounting of all pro- 
grams. 

After World War II, during the era of con- 
gressional reform and the New Deal, an ill- 
fated Joint Budget Committee was estab- 
lished under the terms of the Legislative 
Reorganization Act of 1946. This panel was 
made up of members of the Senate Finance, 
House Ways and Means and appropriations 
committees. It was charged with reviewing 
the president’s budget and recommending 
its own ceilings for expenditures and appro- 
priations. This committee reported its first 
budget in February of 1947 but disbanded 
two years later. 

During the Nixon Administration, Con- 
gress was faced with a budgetary crisis of a 
different sort when the president refused to 
spend money Congress had appropriated. 
This was not an entirely new phenomenon, 
however. The first President to exercise his 
prerogative to impound congressionally ap- 
propriated funds was Thomas Jefferson, 
who withheld $50,000 meant for Navy gun- 
boats on the Mississippi River. Presidential 
impoundments continued through Franklin 
D. Roosevelt, who was the first chief execu- 
tive to impound congressionally appropri- 
ated funds to accomplish public policy ob- 
jectives rather than fiscal management 
goals. Roosevelt, for instance, impounded 
$500 million Congress had earmarked for a 
number of public works projects. 

President Kennedy and Johnson reduced 
federal spending through impoundments by 
6 percent and 5.4 percent, respectively. How- 
ever, President Nixon’s impoundment of $18 
billion—or about 7.3 percent of total spend- 
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ing—was viewed by Congress as having over- 
stepped the bounds of executive authority. 
While disputing the president's ability to 
impound appropriated funds, Congress had 
also become skeptical of the accuracy of the 
economic and budget projections made by 
the OMB and desired a more systematic 
process under which budget policy was to be 
considered. In response to these concerns, 
the Congressional Budget and Impound- 
ment Control Act of 1974 was adopted. 

The 1974 Budget Act addressed the above- 
mentioned issues, in part by providing a pro- 
cedure for rescissions and deferrals, estab- 
lishing the Congressional Budget Office 
(CBO) to provide independent economic 
forecasts and estimates, and establishing 
House and Senate Budget Committees to set 
overall revenue and spending levels for each 
major function of the federal government. 
Gone were the days when Congress would 
act on each of the president's spending rec- 
ommendations singly under a fragmentary 
process irrespective of each measure’s budg- 
etary impact. 

Under the new budget process, broad 
spending and revenue levels were to be set 
for 18 different categories so that Congress 
would have a fiscal benchmark from which 
to make policy decisions. The budgets de- 
veloped by Congress under the 1974 Act set 
recommended levels of spending in each of 
these categories, called functions.“ The 
functional aggregate figures do not bind 
Congress or its committees to any policy 
changes implicit in the formulation of these 
totals, however. As in times prior to the 
Budget Act, the authorization committees 
exercise jurisdiction over developing pro- 
grams to meet national needs, while the ap- 
propriations committees determine the 
funding for those programs. 


GRAMM-RUDMAN-HOLLINGS 


The notion that the 1974 Act would allow 
Congress to balance the budget proved 
false. Indeed, during the first 10 years of 
the act, the deficit increased over fourfold. 
Faced with yet another fiscal crisis in the 
form of a deficit in excess of $200 billion 
and a national debt nearing $2 trillion. Con- 
gress adopted the Gramm-Rudman-Hollings 
(GRH) Balanced Budget and Emergency 
Deficit Control Act two years ago. Although 
the final version of this legislation was sig- 
nificantly different from what the authors 
and original supporters had envisioned, a 
consensus was reached. Despite an outcry 
from opponents, this drastic change in the 
way Congress budgets and spends its money 
was adopted in relatively short order. 

Regardless of the charges of its critics, 
GRH is not a budgetary meat-ax. It is 
simply a change in the budget process. 
Under GRH, for the first time, Congress is 
required to look for offsets to additional 
spending items. Any amendment to an ap- 
propriations bill or budget resolution must 
be proposed with an offsetting reduction of 


Functional classification provides a grouping of 
budgetary resources related in terms of addressing 
a national need, regardless of the agency adminis- 
tering the programs within. Originally, 18 functions 
were established: 050-National Defense, 150-Inter- 
national Affairs, 250-General Science Space and 
Technology, 270-Energy, 300-Natural Resources, 
350-Agriculture, 370-Commerce and Housing Credit, 
400-Transportation, 450-Community and Regional 
Development, 500-Education, Training, Employ- 
ment, and Social Services, 550-Income Security, 
700-Veterans benefits and Services, 750-Administra- 
tion of Justice, 800-General Government, 900-Net 
Interest, 920-Allowances, 950-Undistributed Offset- 
ting Receipts, Currently there are two additional 
functions, 570-Medicare, 650-Social Security. 
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other spending or a revenue increase of 
equal value. Furthermore, GRH set specific 
limits which the deficit cannot exceed for 
each of five successive years, leading to a 
balanced budget by fiscal 1991. Should Con- 
gress fail to make reductions in the deficit 
necessary to meet the targets, an automatic 
across-the-board reduction—known as a se- 
quester’’—is tentatively triggered. Congress 
has one additional month to enact changes 
sufficient to avoid a sequester, or else it 
takes effect. 

The evidence to date indicates that GRH 
has succeeded in some measure, although 
the deficit targets have not been met. Since 
its enactment, the growth of federal spend- 
ing is at its lowest level in more than 30 
years, and the deficit has been reduced by 
the single largest amount in history—ap- 
proximately $50 billion—from its high point 
in FY 1986.2 As GRH is nothing more than 
a reform to the process that Congress must 
consider during deliberations of the budget, 
a cogent argument can be made for the im- 
portant role in deficit reduction played by 
the legislative process under which Con- 
gress makes spending decisions. 


FURTHER REFORMS NEEDED: THE QUAYLE PORK- 
BUSTER 


The 1974 Budget Act established a system 
for authorizing presidential deferrals and 
rescissions of spending approved by Con- 
gress. Under this system, Congress has 45 
days to approve a rescission request or the 
request dies and the funds at issue must be 
spent. Each house of Congress must ap- 
prove a rescission request separately. 

However, by failing to provide a mecha- 
nism to make sure Congress considers each 
rescission request in a timely fashion, the 
system has not worked. By exploiting this 
loophole, Congress has consistently shirked 
its responsibility to review presidential re- 
scission proposals. President Reagan has 
proposed 400 rescissions, totalling 0 nearly 
$18.5 billion, in the past three years. Not 
one of these requests has received a record 
vote in the Senate. Indeed, few have even 
been seriously considered by the Appropria- 
tions Committees. 

Some of these rescissions were accommo- 
dated in other ways, but these efforts still 
amounted to less than 2 percent—or about 
$350 million—of what the president asked 
for. There is no substitute for congressional 
will to reduce the deficit. In order for this 
will to be done, it is obvious that we need a 
process that obliges Congress to do its job. 

Under the enhanced rescission proposal— 
Sen. Con. Res. 16, introduced on Feb, 5— 
the president may transmit a rescission mes- 
sage on parts of a spending bill within three 
days of signing the measure into law. Once 
the Appropriations Committees in both 
houses have received the presidential mes- 
sage and determined that it meets the cri- 
tieria for rescissions established under the 
1974 Budget Act, the panels must report it 
within five days or be discharged from its 
further consideration. The committees may 
recommend approval or disapproval of the 
rescission in reporting it to the full House 
or Senate, but they may not amend the 
measure. The rescission bill must be voted 
upon by the full body within ten calendar 
days after it has been reported out of com- 
mittee. 


? Congressional Budget Office. The Economic and 
Budget Outlook: Fiscal Years 1988-1992. The actual 
fiscal year 1986 budget deficit was $221 billion; the 
projected baseline deficit for fiscal year 1987 is $174 
billion, 
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Where the current process ensures the 
defeat of presidential rescission measures by 
congressional inaction, this proposal would 
ensure that Congress meet its duty to vote 
publicly on these rescission requests. It does 
nothing more subversive to the legislative 
process or to the constitutional balance of 
powers than require the president and a ma- 
jority of both houses of Congress to agree to 
a spending reduction before it becomes ef- 
fective. Subjecting unnecessary, pork-barrel 
items not supported by a majority of legisla- 
tors to an up-or-down vote on their own 
merits may not be politically palatable, but 
it is hardly a radical notion. 

In testifying before the Senate Budget 
Committee this January, Office of Manage- 
ment and Budget Director James Miller had 
this to say about the proposal: 

“So let me say I have personally come 
around to the view that (it) makes a lot of 
sense. Surely, there are things that would 
be picked out of appropriations measures 
that I do not think could begin to stand the 
test of an up or down vote in the Congress. 

“I think for that reason it would begin for 
us the process of moving toward more care- 
fully weighing these individual initiatives 
that are put in appropriations measures, 
giving the President—whether the President 
is a Republican or a Democrat—the chance 
to go through and identify pieces of appro- 
priated matters that do not respond to the 
needs of the general public.“ 

Under the current budget process, it is 
nearly impossible for Congress to do the job 
of reducing the deficit. New, fiscally respon- 
sible procedures are needed. In a time of 
record deficits and the need—both economic 
and statutory—to make significant reduc- 
tions in those deficits, Congress must put a 
stop to the pork-barrel politics of appropria- 
tions bills. 

The pork-buster initiative is a means to 
this end. Providing serious congressional 
consideration of presidential rescission re- 
quests would force members of Congress to 
cast a recorded vote on unwarranted and 
wasteful spending. What’s more, legislators 
tempted to attach their pork-barrel projects 
to spending bills would face the certain 
threat of a rescission of their unnecessary 
parochial riders to dissuade them. 

Such a provision is clearly needed in Con- 
gress, which has a proclivity toward omni- 
bus legislation rather than timely, individ- 
ual spending bills. Indeed, at the close of 
business last year, the 99th Congress ap- 
proved the single largest omnibus spending 
bill in history—$576 billion—after it had 
failed to pass most of the individual appro- 
priations measures during the course of the 
year. 

The problem with such omnibus spending 
legislation, of course, is that it severely re- 
stricts the oversight contemplated by the 
regular appropriations process with its 13 
separate bills. In addition, the urgency of 
omnibus spending measures—coming, as 
they invariably do, at the end of the year 
and with the threat that the federal govern- 
ment will shut down without congressional 
action—camouflages the wasteful and un- 
necessary riders that would often not be ap- 
proved if Congress had the opportunity to 
vote on them directly. 

Furthermore, as the regular appropria- 
tions process is ignored and deadlines are 
missed, the urgency of the appropriations 


3 Testimony of James C. Miller III. Director, 
Office of Mangement and Budget, in hearings on 
the President's Fiscal Year 1988 Budget, before the 
Senate Budget Committee, January 7, 1987. 
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serves to dissuade legislators from voting 
against—or properly scrutinizing—a meas- 
ure and risk defaulting on government obli- 
gations such as Social Security, pension pay- 
ments and interest payments. 

The president deserves the authority to 
have a greater voice in how Congress spends 
the taxpayers’ money. And Congress has a 
duty to its constituents to spend money 
more prudently than it has in the past. The 
proposal would bring both sides a little 
closer in this quest to turn back the tide of 
red ink that has pushed our national debt 
well beyond the $2 trillion mark.* 

Ironically, President Nixon remarked on 
the occasion of his signing the 1974 Budget 
Act that the previous system did not 
impose sufficient disciplines on the Con- 
gress to stop the passage of pork-barrel leg- 
islation or to resist the pressure of special 
interest groups seeking a disproportionate 
share of the tax dollar.“ Unfortunately, the 
1974 Act has done little to remedy these ail- 
ments either. 

And as Senator David Reed (R-PA) was to 
tell his colleagues in a prophetic speech in 
1931 as Congress was facing a deficit for the 
first time in 10 years: “The only way by 
which we will get results is by putting the 
power into the hands of somebody who will 
assume the responsibility and use it. Leave 
it to Congress and we will fiddle around 
here all summer trying to satisfy every lob- 
byist, and we will get nowhere.” 


AND A TWO-YEAR BUDGET? 


Another needed budget reform is the 
adoption of a two-year budget cycle. Be- 
cause the budget system has repeatedly 
broken down, there is the very real risk that 
Congress will some day abandon its effort to 
craft an annual budget blueprint and return 
to the days when no thought was given to 
aggregate spending. There have been moves 
in that direction in recent years, with sever- 
al committees unhappy with the process de- 
ciding simply to pass appropriations bills 
before the budget has passed. 

Yet however unwieldy or frustrating the 
process, it would be a mistake to abandon 
the budget process. One way to remove 
some of the tension between those who 
want a budget that tells them how much 
the federal government will spend each year 
and those who would rather move forward 
quickly on individual projects with little or 
no regard to overall spending would be to 
move to a two-year budget. 

The 1974 Budget Act forced Congress to 
pass two budget resolutions each year—a 
first on May 15 to set targets for spending 
by functional categories and a second by 
September 15 to set binding provisions for 
revenues and expenditures. Yet since the 
passage of that act more than a decade ago, 
the first budget resolution deadline has 
been met only twice and the second just 
once. While GRH amended that act to pro- 
vide for just one budget resolution each 
year, clearly there is not enough time in the 
space of one year to implement three sepa- 
rate legislative processes—budget, authori- 
zation, and appropriations. Even with just 
one budget resolution to work with in fiscal 
1987, Congress missed its April 15 deadline 
by more than two months. 

The present budget process is simply too 
time-consuming. It requires enactment not 
only of the annual authorization and appro- 
priations bills, but also passage of two 


The public debt subject to limit is $2.179 trillion, 
as provided by P.L. 99-509, the Debt Ceiling In- 
crease. On May 15, 1987, this temporary debt ceil- 
ing increase will expire. 
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budget resolutions. Under this process, Con- 
gress is left with virtually no opportunity to 
evaluate existing government programs, 
consider innovative proposals or deliberate 
on any major issue. 

There are two ways to reform the budget 
process in an effort to eliminate such time 
constraints—collapse the three-tier spend- 
ing process into just two tiers, with the like- 
lihood that the budgeting end of the process 
would fall by the wayside, or move to a bien- 
nial budget. Of those two choices, a two- 
year budget seems the more logical alterna- 
tive. Congress proved prior to 1974 that it 
could not responsibly spend money without 
considering the total spending picture. 


A BALANCED-BUDGET CONSTITUTIONAL 
AMENDMENT 


A constitutional amendment requiring a 
balanced budget is also an idea whose time 
has come. In 1982, the Senate clearly recog- 
nized the need for such an amendment 
when it voted 69-31 to require a constitu- 
tionally balanced budget. The House re- 
fused to approve the measure. The Senate 
revisited the issue four years later but fell 
one vote short of the two-thirds majority 
needed to approve constitutional amend- 
ments. 

Most people believe in a government that 
pays as it goes, however, so the issue will 
not fade from the scene until Congress 
makes substantial headway in the budget 
process. Congress should follow the lead of 
Indiana and more than 40 others states that 
have imposed constitutional barriers against 
budget deficits. Congress should be forced 
to live within its means just as the great ma- 
jority of states—not to mention millions of 
individual Americans—do year in and year 
out. 


WHAT THE FUTURE HOLDS 


Meanwhile, the budget crisis continues. 
Congress faces a deficit of $171 billion ac- 
cording to the Congressional Budget Office 
if the current level of services are provided 
and adjusted for inflation. The deficit 
target provided by GRH for FY 1988 is $108 
billion. In order to meet this and the re- 
maining four years of GRH targets, difficult 
choices must be made. A number of ways in 
which the deficit can be reduced have been 
proposed in Congress, including plans to sell 
off federal assets, abandoning entire de- 
fense or social programs, reducing the gov- 
ernment's role in certain sectors of the 
economy, or raising new revenues. 

Reforming the budget and spending proc- 
ess may make some of those choices easier 
to make. If this nation is to avoid fiscal col- 
lapse, both Congress and the president must 
have a timely and comprehensive picture or 
its aggregate spending as well as the means 
to excise items and projects that do not fit 
into that picture. 


CONSUMER CREDIT—ESSAY BY 
ANGELA SPENCE 


Mr. DANFORTH. Mr. President, 
Americans would not be able to enjoy 
their present standard of living with- 
out the tool of consumer credit. Con- 
sumer credit allows the purchase of 
goods that could not otherwise be af- 
forded, while at the same time helping 
to spur the economy. But consumer 
credit must be used wisely. It is in- 
creasingly important for Americans to 
know the importance of a good credit 
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rating and how to protect that rating 
by using credit wisely. 

Each year since 1975 the Missouri 
Consumer Credit Association Educa- 
tion Foundation has sponsored an 
essay contest as part of a program to 
educate high school seniors on the use 
of consumer credit. 

This year’s winning entry is an ex- 
cellent essay by Angela Spence of the 
Carl Junction R-1 School District in 
Carl Junction, MO. I am pleased today 
to extend my congratulations to Miss 
Spence on her distinction. 

Mr. President, the essay by Miss 
Spence is an insightful discussion of 
the factors that must be part of any 
discussion of the use of consumer 
credit. I ask that her essay be included 
in the RECORD. 

The essay follows: 

Tue WIsE UsE OF CONSUMER CREDIT 
(By Angela Spence) 

Horray for consumer credit. This privilege 
makes many more goods and services avail- 
able to me. It gives me the opportunity to 
purchase big ticket“ items on a buy-now, 
pay-later basis. Thanks to consumer credit, 
my family can have a home, cars, recre- 
ational vehicles, and many other luxuries 
without having saved for years and years in 
order to pay cash. It also allows me to 
pursue my education by obtaining low inter- 
est student loans. As the number of charge 
purchases continues to grow, it becomes 
clearly evident that consumer credit will be 
the key to our future. It will eventually rub 
out the word cash“ and will dominate in 
any successful, dynamic economy. 

Consumer credit stimulates the United 
States’ free enterprise system and supports 
the American economy. If there were no 
such device as consumer credit, producers 
would have difficulties in planning the 
demand for their products and therefore, 
wouldn’t manufacture as many expensive 
items. Homeowners would become nearly 
obsolete. Few people have $50,000 cash to 
purchase a house without a home-mortgage 
loan. These negative effects of non-credit 
use would only lead to larger problems. 
Without the use of consumer credit, it is 
very probable that unemployment and eco- 
nomic stagnation would occur. 

What would our country be like without 
the miraculous little plastic card? Approxi- 
mately 80 percent of the American popula- 
tion relies on credit card accounts to buy a 
variety of goods and services. This interde- 
pendence enhances our standard of living 
and helps maintain a balance between pro- 
duction, distribution, and consumption. But 
along with the many privileges offered by 
consumer credit also come a great deal of re- 
sponsibilities required to manage our credit 
wisely. 

Consumers’ responsibilities begin with es- 
tablishing their credit. They should begin 
by shopping around for the best interest 
rates. According to Elgie Holstein, a director 
of the Bank Cardholders of America, credit 
card consumers who are looking for a good 
deal should expect interest rates to range 
between ten to fifteen percent. Holstein 
goes on to say that “by next year, we can 
expect a more competitive market spurred 
by pressure from consumers, the legislative 
process, and the industry itself.“ Even home 
equity loans have entered into the competi- 
tion and banks are lowering their interest 
rates. 
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After shopping around for the best lead- 
ing institution, the consumer will have to 
submit an application for the use of credit. 
Credit-granting agencies are very selective 
in determining who will be eligible for 
credit. It is necessary for them to eliminate 
applicants whom they feel will abuse this 
pay-later privilege. Because of this possibili- 
ty, those who apply will be asked to fill out 
a detailed application, giving personal and 
financial data about themselves. The pur- 
pose of this credit investigation is to deter- 
mine if the applicant plans to use credit 
wisely and will have the capacity to repay 
his charges. It is extremely beneficial to the 
credit applicant that he be completely 
honest and not withhold pertinent data 
from the application. The information pro- 
vided will be verified before the application 
is approved. Many times the completed ap- 
plication form is the sole determinant in 
whether a person will be granted credit. In 
cases such as this, when no interview is in- 
volved, confirmed information is the only 
means of decision making, and it should 
provide an accurate reflection of the indi- 
vidual's financial background and work his- 
tory. 

Another aspect of credit responsibility 
deals with preserving and maintaining your 
credit record. A record of all of an individ- 
ual’s credit transactions is compiled by 
credit bureaus and used by other businesses 
to determine the applicant’s character, good 
sense, and past performance in debt repay- 
ment. Your credit is a valuable asset and 
should be preserved and maintained in a 
wise manner. You should remember the fol- 
lowing points when utilizing consumer 
credit: 

1. Shop as carefully when you buy on 
credit as when you pay cash. Just because 
you are paying for it at a later date doesn't 
mean you should stop hunting for those 
bargains! 

2. Do not get carried away with your 
charge card purchases. It is best to limit 
your credit payment to 15-20 percent of 
your monthly take-home pay. Don't get 
caught up in buying items on credit that 
you would never purchase if the cash were 
available. 

3. If you are unable to make your pay- 
ment, explain the problem to your creditor 
before payment is overdue. Most credit 
granters will cooperate and provide alterna- 
tive arrangements for payment. 

4. Be sure the finance charges you pay are 
balanced by the advantages of buying on 
credit. These charges indirectly raise the 
original price and should be compensated by 
a special sale price on the item at the time 
the purchase was made and/or by your im- 
mediate need for the product. 

5. Remember that the history of your 
credit account payments will become a per- 
manent part of your credit record, so use it 
wisely. This information is retained on your 
record for a period of ten years, and as men- 
tioned before, will be used to determine 
whether you will receive credit in the 
future. 

Consumer credit is a major contributor to 
our American economy. It can be a valuable 
asset when used wisely and with common 
sense. Knowing your financial strengths and 
limitations can help in building and perserv- 
ing this financial privilege. We all have the 
responsibility to use credit extended to us 
wisely. It is our key to future growth and 
success, both personally and nationally.e 
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FLORENCE S. REIZENSTEIN 
HUMAN RELATIONS DAY 


Mr. HEINZ. Mr. President, today I 
rise to acknowledge and celebrate 
today as Florence S. Reizenstein 
Human Relations Day in the city of 
Pittsburgh. 

Mrs. Reizenstein devoted a lifetime 
to serving Pittsburgh and its people as 
a leader in the area of human rela- 
tions. To honor her achievements on 
this day, my fellow Pittsburghers rec- 
ognize the outstanding contributions 
of other distinguished citizens who 
have devoted their lives to the promo- 
tion of civil and human rights causes. 
The recipients of the 1987 Florence S. 
Reizenstein Awards are Judge Marion 
K. Finkelhor, Dr. Jake Milliones and 
Mrs. Coretta B. Ogburn. Each has 
played a vital role in the enrichment 
of the lives of all people throughout 
Allegheny County and the entire State 
and deserve to be recognized for their 
achievements. 

I submit short summaries of their 
accomplishments for the RECORD. 

First, Mrs. Reizenstein; second. 
Judge Finkelhor; third, Dr. Milliones 
and fourth, Mrs. Ogburn. 
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Florence S. Reizenstein devoted a lifetime 
to serving Pittsburgh and its people as a 
leader in the area of human relations. 

Born in the Homewood section of the city 
in 1901, Mrs. Reizenstein was a founding 
member of the City of Pittsburgh Commis- 
sion on Human Relations, established in 
1955. She also served on its predecessor 
agencies, the Fair Employment Practices 
Commission and the Civic Unity Council. 

A founder and vice-president of the Penn- 
sylvania Human Relations Commission, 
Mrs. Reizenstein also helped found and 
served as vice-president of the Negro Educa- 
tional Emergency Drive, a non-profit organi- 
zation which provides financial assistance to 
black students seeking higher education. 

Named a Distinguished Daughter of Penn- 
sylvania by Governor William S. Scranton 
in 1964, Mrs. Reizenstein was active in many 
community causes. 

She was awarded the National Association 
of Business Women's Sojourner Truth Cita- 
tion for her work in human relations in 
1966. The Health and Welfare Association 
of Allgeheny County, in 1969, presented 
Mrs. Reizenstein its Isabel P. Kennedy 
Award for distinguished service in human 
relations. 

Mrs. Reizenstein, on June 8, 1970, at the 
age of 69, was the victim of a tragic acci- 
dent. 

The Pittsburgh Board of Education 
named Reizenstein Middle Schoo] in her 
honor in 1975. 


JUDGE MARION K. FINKELHOR 


Judge Marion K. Finkelhor has served on 
the Court of Common Pleas of Allegheny 
County since 1972. She is a native Pitts- 
burgher and a graduate of Taylor Allderdice 
High School, Wells College of New York, 
and the University of Pittsburgh School of 
Law. 

In the late 1960’s and early 1970’s Judge 
Finkelhor served first as Assistant City So- 
licitor and later as the City Solicitor for the 
City of Pittsburgh. As Assistant City Solici- 
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tor she was assigned to the Human Rela- 
tions Commission. During that time she 
combined her legal knowledge and her sen- 
sitivity to aid the plight of the under-privi- 
leged and disenfranchised and successfully 

presented some of the nation's first fair 
housing litigation before the United States 
Supreme Court. 

In addition to her numerous professional 
associations, Judge Finkelhor has served on 
many distinguished boards and commis- 
sions, including the Pennsylvania Commis- 
sion for Women, the National Conference of 
Commissioners on Uniform State Laws, the 
Allegheny County Prison Board, and the 
Executive Board of the Pennsylvania Con- 
ference of State Trial Judges. She is also 
currently a member of the University of 
Pittsburgh Committee on Societal Response 
to Economic Change. 

Judge Finkelhor has been honored as a 
Distinguished Daughter of Pennsylvania 
and the Campfire Girls and has received 
special recognition by the American Civil 
Liberties Union, for litigation on behalf of 
women; the Pittsburgh Chapter of the 
American Association of University Women; 
the Triangle Women; and the Pittsburgh 
Post-Gazette, as Woman of the Year. 

Judge Marion K. Finkelhor is married to 
Dr. Howard Finkelhor and is the mother of 
five children. 


Dr. JAKE MILLIONES 


Dr. Jake Milliones has had a substantial 
influence on the local awareness of the con- 
ditions of the people of South Africa under 
the system of apartheid. As President of 
Pittsburghers Against Apartheid, Dr. Mil- 
liones led a series of demonstrations against 
the establishment of a South African Con- 
sulate in the City of Pittsburgh. He and the 
PAA then worked to divest funds from local 
institutions and agencies invested in South 
Africa. 

Dr. Milliones has been a member of the 
Pittsburgh Board of Public Education since 
1978 and has served as its President since 
1983. Under his leadership, the Pittsburgh 
school district has become one of the na- 
tion's finest public education systems. 

Dr. Milliones was born in Marietta, Geor- 
gia, and completed his Bachelor of Science 
Degree and Doctorate of Clinical Psycholo- 
gy at the University of Pittsburgh. He cur- 
rently serves as Assistant Professor of Psy- 
chiatry and Psychology at the Western Psy- 
chiatric Institute and Clinic. 

Among his community activities and asso- 
ciations, too numerous to list, are: Board of 
Directors of Boys Clubs of Western Penn- 
sylvania, Member of the Pittsburgh Peace 
Institute, Member of Carebreak, and Direc- 
tor of the Hill District Project Area Com- 
mittee. 

Dr. Milliones is married to Dr. Barbara 
Sizemore and is the father of four children. 


Coretta B. OGBURN 


Coretta B. Ogburn has rendered over 40 
years of hard work and dedicated service to 
the Pittsburgh Branch of the National Asso- 
ciation for the Advancement of Colored 
People (NAACP). She has been a member of 
the Board of Directors for over 30 years 
and, at one time, served as Membership 
Chairperson for nine consecutive years. 
Mrs. Ogburn has consistently produced over 
200 memberships per year and has often 
been the number one producer in Pennsyl- 
vania. Last year she ranked in the top five 
membership producers in the nation. She is 
also an ardent worker in the NAACP 


CONGRESSIONAL RECORD—SENATE 


Annual Human Rights Dinner, Freedom 
from Hunger, and Scholarship Committees. 

Mrs. Ogburn is a charter member of the 
Wesley Center A.M.E. Zion Church where 
she serves on the Altar Guild. 

She is a supporter of the Negro Educa- 
tional Emergency Drive (NEED), the Urban 
League of Pittsburgh, the YWCA, and the 
YMCA. 

Among Mrs. Ogburn's many awards are 
the Sojourner Truth Community Service 
Award, the Societal Action Award, and the 
Homer S. Brown Award. 

She is a life-long resident of Pittsburgh 
where she graduated from Schenley High 
School. Mrs. Ogburn has dedicated her life 
to helping others and has adopted as her 
motto: “By lifting others, I will lift myself. 

Coretta B. Ogburn was happily married 
for many years to the late Robert Ogburn.e 


NATIONAL HISTORIC 
PRESERVATION WEEK 


@ Mr. DOMENICI. Mr. President: 

Our historic shrines, our parks, our resto- 
rations, our pageants, and our monuments 
constitute a vast textbook across the land, 
wherein millions of people may deepen their 
experience, renew their acquaintance with 
the roots of their institutions, and occasion- 
ally encounter those rare moments of un- 
derstanding and insight that regenerate our 
strength. 

Those stirring words were uttered by 
Julian Boyd, a noted Jefferson scholar 
at Princeton. I repeat them during 
this week’s observation of the 15th 
annual National Historic Preservation 
Week. This is a time when all of us 
should reflect on the importance of 
preserving our national heritage—it is 
the fiber that holds this great land of 
ours together. The landmarks that 
constitute our heritage renew our un- 
derstanding of what has made this 
Nation of ours great and allow us to 
apply that knowledge to our future. 

This year’s theme for preservation 
week is “Preservation Is Taking Care 
of America.” It was chosen to high- 
light the quality rehabilitation and 
maintenance work that is being done 
all around this country on both pri- 
vate and commercial buildings. Every 
State boasts active historic preserva- 
tion offices, and there are now over 
5,000 organizations nationwide in- 
volved in historic preservation. 

My own State of New Mexico is rich 
in early, important landmarks, which 
many individuals in the State have 
worked hard to protect and preserve. 
There are about 1,350 listings on our 
State historic landmark register, 
which constitute approximately 2,500 
individual structures. About 100 new 
listings are added to the list each year. 

Many of our cities in New Mexico 
are working equally hard to document 
important structures. For example, in 
Albuquerque, a comprehensive inven- 
tory of all pre-1945 buildings was com- 
pleted about 2 years ago. 

As a part of this year’s observation, 
the State is awarding for the 16th 
year, its annual Governor’s Awards for 
outstanding service in the area of his- 
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toric preservation. This year’s recipi- 
ents are a dedicated group: 

First, Drs. Darlis Miller and Joan 
Jensen in recognition of their research 
in editing the book, “New Mexico 
Women, an enlightening perspective 
of the contribution of women to the 
history of New Mexico. 

Second, Plaza Vieja Partnership in 
recognition of efforts in coordinating 
and implementing the restoration of 
historic structures in the Plaza/Bridge 
Street Historic District of Las Vegas. 

Third, Joe Schepps (Schepps/N.M. 
Development Corp), Sasaki Associates, 
Inc. and DeWindt/Henry Architects in 
recognition of the creative reuse and 
preservation of the Sanbusco Complex 
in Santa Fe. 

Fourth, KNME-TV in recognition of 
program excellence in the area of 
public history, archeology, ethnology, 
and historic preservation. 

Fifth, congregation of San Jose de 
Gracia Church, Mrs. Bernie Lopez 
(Mayordomo) and volunteers in recog- 
nition of outstanding efforts in pre- 
serving this national historic landmark 
in Las Trampas, NM. 


Sixth, Dr. Bertha Dutton in recogni- 
tion of her lifelong accomplishments 
and dedication to archeology in the 
Southwest. 

Seventh, Archaeological Society of 
New Mexico in recognition of nearly 
90 years of efforts in fostering the 
public’s knowledge, appreciation and 
concern for New Mexico’s unique ar- 
cheological legacy. 

Eighth, Margaret Powers and Byron 
P. Johnson in recognition of the prep- 
aration of the National Register of 
Historic Places’ nomination for the 
Navajo refugee sites in the Goberna- 
dor area of northwest New Mexico. 


Ninth, James Warnica in recognition 
of four decades of effort to protect, 
preserve and promote the Blackwater 
Draw site as a national historic land- 
mark. 


These dedicated individuals have 
been singled out for awards this year, 
but they represent only a small 
number of the New Mexicans involved 
in historic preservation. And while 
preservation work has often been con- 
fined to discrete neighborhoods, just 1 
week ago, a statewide coalition of indi- 
viduals interested in historic preserva- 
tion was established. The establish- 
ment of this coalition heightens the 
importance assigned to historic preser- 
vation in my State. 

Mr. President, this week provides us 
with an opportunity to thank and 
honor those who have been a part of 
this effort, to celebrate the past con- 
tributions of preservation efforts, and 
to recommit our support for future 
preservation projets. 
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ISRAELI INDEPENDENCE DAY 


@ Mr. RIEGLE. Mr. President, today 
we commemorate one of the most im- 
portant events of the post-World War 
II era—the day upon which the Jewish 
people proclaimed the independent 
sovereign State of Israel. The exist- 
ence of Israel in our time is a cause for 
celebration. For 39 years, this state 
has represented hope and freedom for 
Jews throughout the world. It has also 
been a beacon of modern democracy 
and statesmanship in the Middle East. 
The great accomplishments of this 
young state over the years are a trib- 
ute to the patience, courage, and per- 
severance of the Israeli people. 

In ancient times, the Jews built a 
nation in the region once known as 
Palestine. Since that nation suc- 
cumbed to the first of a series of con- 
quests nearly 2,000 years ago, the Jews 
lived in diaspora, at the mercy of anti- 
Semites, Cossacks and, most recently, 
Nazis. The modern turning point in 
Jewish history, however, took place 
just 90 years ago, when Theodor 
Herzl, a Hungarian Jew, set forth on 
his dream to return the Jews to Pales- 
tine. 

Herzl was a dreamer and a prophet. 
He knew that the Jews would have to 
get out of Europe before they were 
driven out by anti-Semitism and po- 
groms. But Herzl could not foresee the 
mass extermination which followed 
the coming to power of the Nazis in 
Germany before the Second World 
War. After this nightmare in Jewish 
history, and 50 years after Herzl an- 
nounced his dream, the United Na- 
tions General Assembly voted for the 
establishment of Israel. 

The nation, surrounded by hostile 
neighbors, was carved out of bedrock, 
desert, and swampland at great sacri- 
fice. Yet, the courage and determina- 
tion forged during the centuries of 
exile enabled Jews to face these prob- 
lems with vigor and unwavering en- 
thusiasm. 

With the exception of NATO, there 
has not been a more enduring relation- 
ship in the post-war era than the one 
between the United States and Israel. 
Given the wealth of common values 
and concerns between our nations, 
such a relationship is only natural. 
For 39 years, the maintenance of the 
security, territorial integrity and the 
independence of Israel has been one of 
the pillars of United States foreign 
policy. It must continue to be so. 

The long, arduous, but successful 
fight for sovereignty, as well as the po- 
litical and economic development of 
the last 39 years, give the Jewish 
people of Israel and the world much to 
be proud of. 

I am, therefore, pleased to join my 
colleagues in paying tribute to the citi- 
zens of Israel on this special day. May 
the State of Israel continue to be a 
source of encouragement and inspira- 
tion for all peoples of the world.e 
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REPORT ON CENTRAL AMERICA 


Mr. LEAHY. Mr. President, last 
month I traveled to Central America 
for the Appropriations Committee to 
review the political and military situa- 
tion respecting the Contra insurgency. 
On my return, I prepared a report 
which summarizes what I heard from 
various host countries and U.S. of fi- 
cials and military officers, and Contra 
leaders. My report also offers some 
personal views or findings about U.S. 
policy arising from my observations 
and discussions. 

This report was reviewed by the 
State Department for classification. 
Assistant Secretary Fox wrote me that 
it contained no classified information 
and was suitable for public release. 

I have submitted this report to the 
distinguished chairman of the Appro- 
priations Committee, the Senator 
from Mississippi, for the information 
and use of the members of the com- 
mittee. 

So that the report might also be 
available to all Senators, as we ap- 
proach the time when the Senate 
must take up and debate the Presi- 
dent’s request for more funds to sup- 
port the Contras, I ask that the text 
of this unclassified report be printed 
in the RECORD. 

The report follows: 

INTO A DEEPENING QUAGMIRE—REPORT ON A 
TRIP TO CENTRAL AMERICA 
(By Senator Patrick Leahy) 
INTRODUCTION 

Last October, after a two year cutoff, Con- 
gress approved the President's request to 
provide $100 million in military assistance 
to the “contra” rebels who are waging an in- 
surgency against the government of Nicara- 
gua. In this budget proposal for fiscal year 
1988, President Reagan has included a re- 
quest for an additional $105 million in fur- 
ther aid to the contra rebels. Thus, in one 
form or another, Congress will again ad- 
dress this controversial and divisive issue. 

In order to assist the Appropriations Com- 
mittee, and the Senate as a whole, in their 
consideration of this major policy issue, I 
visited Honduras and Costa Rica April 11- 
15. The primary purpose of my trip was to 
meet with the host country and American 
officials, and contra political and military 
leaders, to discuss the evolving situation in 
Central America. I wanted to evaluate the 
prospects for a resolution of the conflict in 
Nicaragua on terms conducive to the inter- 
ests of the United States. I spent consider- 
able time discussing the peace proposal of- 
fered by President Oscar Arias of Costa 
Rica, aimed at ending the tragic insurgency 
in Nicaragua and producing movement 
toward an open political system in that 
country. 

In Costa Rica and Honduras, I met with 
President Arias, Honduran Foreign Minister 
Carlos Lopez Contreras, the Country Teams 
of the US embassies, and leaders of most 
contra political and military organizations. 
The latter included the Directorate of the 
FDN (Adolfo Calero, Indalecio Rodriguez 
and Aristides Sanchez), Marcos Hoppington 
and other representatives of MISURA- 
SATA, Alfredo Cesar, leader of the BOS or- 
ganization, Pedro Chamorro, a member of 
the Directorate of UNO, and Colonel Enri- 
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que Bermudez, military commander of the 
FDN. In addition, in Panama I met with 
General James Galvin, Commander-in- 
Chief, Southern Command, and officers of 
his staff, to review the military situation in 
Nicaragua. 

I also visited Panama on April 11. As one 
who voted for the Panama Canal treaties in 
1978, I have retained an active interest in 
Panama and progress in implementing full 
Panamanian control of the Canal. There, I 
met with Philip McAuliffe, US Administra- 
tor of the Canal, and Fernando Manfredo, 
the Panamanian Deputy Administrator. I 
also had extensive discussions with the 
Country Team in the US embassy, as well as 
meetings with Panamanian political figures. 
Prior to the trip, I met with US Ambassador 
Arthur Davis here in Washington, as well as 
the Chief of the Office of Panamanian Af- 
fairs in the State Department. My staff 
were briefed by representatives of the Drug 
Enforcement Agency prior to our departure, 
and they also had discussions with members 
of Panamanian opposition groups living in 
the United States. My staff and I spent a 
considerable portion of our brief time in 
Panama discussing the issue of Panamanian 
government cooperation with the United 
States in combatting the drug trade, a sub- 
ject of recent and lively interest on the floor 
of the Senate. 

I wish to thank Eric Newsom and Luke 
Albee of my staff for their invaluable assist- 
ance during the trip and in the preparation 
of this report. 


US POLICY DILEMMAS 


I embarked on my fourth trip to Central 
America in the last six years convinced the 
policies of the Reagan Administration in 
Central America are leading toward a major 
foreign policy disaster for our country. 

I saw and heard nothing in Central Amer- 
ica that causes me to change that view. 

It is clearer than ever that the President's 
policy of military confrontation with Nica- 
ragua is sinking the United States deeper 
and deeper into a quagmire that will, at the 
very least, gravely damage our interests in 
that region. Conceivably, it could end in the 
first American military intervention in 
Latin America since the Dominican Repub- 
lic in 1965. 

By any objective standards the Reagan 
Administration's efforts to overthrow a sov- 
ereign government with which we have dip- 
lomatic relations have not succeeded. The 
blundering and ideologically-driven actions 
of this Administration have produced exact- 
ly the opposite result claimed for them. 

They have strengthened—not weakened— 
the grip of the hard-line Marxist elements 
among the Sandinistas. 

They have opened the door for in- 
creased—not reduced—Soviet and Cuban in- 
fluence in Central America by leaving the 
Sandinistas no recourse but to turn to the 
Soviet bloc. 

They have intensified—not lessened—ten- 
sions in a dangerously unstable area, and 
provided the worst possible atmosphere for 
the shaky democracies struggling to take 
root there. 

They have deeply divided—not unified— 
the American body politic and prevented es- 
tablishment of a broadly based consensus in 
the two major political parties that could 
provide the foundation for an enduring 
policy toward that region. 

But on another level, the Reagan Admin- 
istration may have succeeded more than we 
critics realize. If, as some have contended, 
the Administration's underlying aim all 
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along has been to leave its successor with a 
choice between abandoning an unsuccessful 
Contra insurgency and tolerating a hostile 
regime in Central America, or direct Ameri- 
can military intervention, it may well ac- 
complish that goal. As a consequence of the 
Administration's elephantine blundering 
about in this poverty-stricken and tragic 
corner of the world, our great and decent 
country is not stuck firmly in a quagmire. 
More and more, the situation resembles 
that in the early 1960s in South Vietnam. 
Decent options for extricating ourselves 
from a highly destabilizing and counterpro- 
ductive military policy are diminishing with 
each passing day. 

Despite the manifest opposition of the 
American people and a majority of Congress 
to our involvement with them, the Contras 
are now a fait accompli. Whether or not 
Congress refuses further requests for fund- 
ing, there are now between 10-15,000 well- 
armed Contras inside Nicaragua. They are 
deliberately attacking the economic infra- 
structure, and generally contributing to the 
suffering and misery of the Nicaraguan 
people, with no realistic prospect of victory 
to justify the human costs. 

Next fall, Congress will be asked to ap- 
prove another $105—or $150—million for 
the Contras. Administration officials will 
plead with us not to abandon the many 
thousands of Nicaraguan insurgents fight- 
ing inside their own country. Responsible 
opponents will have to ask themselves what 
they would do with this rebel army, which 
will certainly not be welcome inside Nicara- 
gua or any of its neighboring states if the 
insurgency stops. They must also ask them- 
selves what alternative policy they would 
put in place of the failed approach followed 
by the Administration. 

It seems clear to me that, having provided 
Nicaragua's leaders plausible justification 
for an enormous military buildup using 
Soviet equipment, the United States will 
have to find a way to convincingly reassure 
Costa Rica, Honduras and El Salvador that 
their security can be maintained in the face 
of their powerful—and now very hostile— 
neighbor. This will take skill, tact, and di- 
plomacy—virtues that have been absent 
from our policy for the past five years. It 
will also take security guarantees backed by 
Congress, increased and more dependable 
economic assistance, and unambiguous sup- 
port of elected, civilian, democratic govern- 
ments over supposedly strong“ military 
juntas. 

My trip underlined the difficulties of ne- 
gotiating any political solution to the con- 
flicts in the region. In Central America 
today, there are as many sides and positions 
as there are nations and armies. The Sandi- 
nistas and the Contras are not talking, nor 
is it clear what they would talk about 
absent a basic change in attitudes. I was re- 
peatedly told the former clearly has no in- 
terest in negotiating a surrender of power, 
and it is obvious to me that the latter is 
committed to overthrowing the present gov- 
ernment of Nicaragua. 

Central American leaders are genuinely 
concerned about Soviet and Cuban influ- 
ence in Nicaragua. Opponents of the cur- 
rent policy delude themselves if they dis- 
miss such concerns merely as products of 
Administration pressure. Yet, every day 
that we continue to support the contras, 
arm the Hondurans, and conduct major 
military exercises in the region, the Sandi- 
nistas have an excuse to bring in more and 
more Soviet bloc weapons. By the logic of 
the Administration’s arguments, if the con- 
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tras cannot win—and few believe they can— 
the only way to oust Soviet and Cuban in- 
fluence is by destroying the Sandinista 
regime with American military power. Oth- 
erwise, the Communist bloc influence so 
feared by Central American leaders will 
remain pervasive in an embattled and belea- 
guered Nicaragua. 

The United States and its friends in the 
area continue to insist that negotiations 
coupled with military pressure are the key 
to peace in Central America. Nevertheless, 
the Administration refuses to consider any 
outcome that could leave the Sandinistas in 
control of the Nicaraguan government. In 
their more candid moments, some American 
officials assert that the only acceptable 
result is the elimination of the Sandinistas. 
Under these circumstances, it is difficult to 
be optimistic about the prospect for negotia- 
tions, or even what the negotiations would 
be about, unless they were conducted be- 
tween a conquering American army and a 
vanquished Sandinista leadership. 

Assuming the principal parties to the con- 
flict truly wished to find a peaceful solu- 
tion—at present a dubious assumption—the 
peace proposal put forth by President Arias 
of Costa Rica could be the last opportunity 
to launch a process that could lead to a ne- 
gotiated settlement. Barring such a funda- 
mental change in attitudes, the Arias plan 
may turn out to be just a public relations 
prelude to some form of intensified United 
States pressure on the Sandinista govern- 
ment, including American military interven- 
tion. 

If the Reagan administration's policy con- 
tinues unchanged, these inherent contradic- 
tions will eventually leave us with a terrible 
decision: After years of war and thousands 
of death caused in our name, shall we con- 
cede defeat and abandon the contras to 
their fate? Or, unwilling to accept another 
foreign policy disaster, shall we once again 
commit American men to fight and die in a 
faraway place for reasons no one under- 
stands and which the American people do 
not support? 

If there is one overarching flaw in the 
Reagan Administration’s policy for dealing 
with the Sandinista regime in Nicaragua is 
this: Those responsible for devising our poli- 
cies have utterly failed to meet the most 
basic tests of statesmanship. A democracy 
such as ours cannot and must not embark 
on courses which are not founded on a firm 
basis of support in our people and our politi- 
cal institutions, and which do not reflect 
our enduring values and traditions. To at- 
tempt to do so is to invite defeat, disaster 
and humiliation—so painfully demonstrated 
in Vietnam. 

Once again, we are headed for disaster 
and humiliation in a tiny, impoverished 
Third World nation with a tragic history of 
foreign domination, in this case by us rather 
than a European colonial power. We have 
failed to understand our own history in that 
country, and to show the decency, restraint 
and patience which characterizes our 
people, and should also characterize our 
government. 

There is still time to devise alternative 
policies for Central America that can allow 
us to draw back from this quagmire and 
avoid making the terrible choice this Ad- 
ministration apparently wants to force upon 
us. I only wish that I could express some op- 
timism the President and his advisers will 
avail themselves of this chance to change 
course. Unfortunately, I cannot. 
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COSTA RICA/HONDURAS 


Responsible political leaders in Costa Rica 
and Honduras are deeply concerned about 
the Sandinista regime, its political, military 
and economic links to the Soviet Union and 
Cuba, and its intentions in the region. They 
are worried about what they perceive to be 
our inability to fashion a consistent, coher- 
ent policy in Central America that will sur- 
vive changes in administrations and parti- 
san debates in the United States. 

Officials with whom I spoke clearly regard 
the core of the Sandinista leadership as 
Marxist-Leninist, intent on strengthening 
its power in Nicaragua, and, if unchecked, 
encouraging and aiding revolutionary move- 
ments throughout, Central America. There 
is great skepticism that the Sandinitas can 
be presured into permitting an opening of 
the political process such that they might 
be ousted from power. 

Nicaragua's neighbors are presently not 
worried about a conventional invasion by 
the Sandinista army. They seem confident 
that an overt attack on them by the Sandi- 
nistas would provide the present US admin- 
istration with a politically sustainable 
causus belli for direct military intervention. 
The risk of such US intervention is viewed 
as an effective deterrent. The fear ex- 
pressed to me is that, once outside pressure 
is lifted, the leaders in Nicaragua will begin 
to foment subversion and insurgencies 
throughout Central America. Those with 
whom I spoke believe that their political 
and economic institutions are vulnerable to 
such pressures. 

In Costa Rica, the fear is of a strong, 
Soviet- and Cuban-backed Nicaragua under- 
mining by stages and over time the demo- 
cratic structure of that country. In Hondu- 
ras, I was told that Sandinista subversion, 
the continued danger of a guerrilla victory 
in El Salvador, and the increasing military 
tensions in the region were the principal 
threats to that shaky democracy. 

Leaders in Costa Rica and Honduras made 
clear that what they view as the lack of a 
consistent, broadly supported and enduring 
United States policy in Central America is 
making it impossible for them to follow co- 
herent policies as well. While there was con- 
siderable skepticism about the value of and 
prospects for the contra insurgency, there 
was agreement that some form of pressure 
on the Sandinista government is essential. 
It was argued that the US and the Central 
American democracies must make a serious 
and sustained effort to exhaust all possibili- 
ties for a negotiated political settlement 
with Nicaragua, and, if possible, with the 
Salvadoran guerillas as well. An unspoken, 
but visible, concern in Costa Rica and Hon- 
duras is that the United States might adopt 
a passive policy or even disengage from the 
region as a result of a change in administra- 
tions or a clear foreign policy defeat. 

Most US officials seem confident about 
the long term political and military pros- 
pects of the contras, although they advance 
different, and often contradictory argu- 
ments to support their claims. While few 
contend that the contras can win a conven- 
tional victory over the Sandinistas, most 
expect that the coming months will see 
some military success for the rebels, increas- 
ing support for them among the Nicaraguan 
peasantry, and growing political and mili- 
tary unity among the insurgent factions. 

We were told, on the one hand, that the 
Nicaraguan army has become so strong that 
the contra insurgency and continuing US 
military exercises in Honduras are needed 


12540 


to keep it in check and off balance. At the 
same time, it was argued that the Nicara- 
guan army’s morale is so poor, the militia so 
undependable, equipment maintenance and 
operation so shoddy, and leadership so 
shaky that it is vulnerable to contra mili- 
tary operations. US, contra and host govern- 
ment officials assert that contra success 
would be measured not by defeat of the Nic- 
araguan army in the field, but by a gradual 
and accelerating disintergration of resist- 
ance to the insurgency. 

Our officials also contend that increasing 
dissatisfaction with domestic policies inside 
Nicaragua, and, probably more importantly, 
spreading economic hardship and privation, 
could lead to widespread support for the 
contras among the populace and major de- 
fections from the army in the coming year. 

Obviously, given the checkered history of 
the contra insurgency over the last five 
years, such claims remain to be demonstrat- 
ed. 

We were repeatedly assured that the con- 
tras are a truly indigenous guerrilla move- 
ment, capable of sustaining themselves 
inside their own country. We heard optimis- 
tic predictious that the contras would soon 
dominate (though not necessarily hold) por- 
tions of Nicaraguan territory, and control a 
significant fraction of the population. Yet, 
at the same time all but the most blatantly 
committed American officials agree the con- 
tras would disintegrate rapidly if Congress 
cuts off additional funding next fall. With- 
out American aid, the contras cannot wage a 
major insurgency, though some contra lead- 
ers said fighting would continue even if the 
US was to terminate its material support. 
Other contra leaders said this was nonsense, 
and that their military commanders would 
refuse to spend the lives of their troops in a 
hopeless struggle if US assistance ceased. 

We did see strong evidence that many 
thousands of contras have, as reported, re- 
entered Nicaragua. The FDN claims some 
10- 12,000 fighters inside Nicaragua, with 2 
or 3,000 more to move there soon. There do 
not appear to be any reliable figures for the 
strengths of BOS, KISAN or MISURASTA 
forces. But these are numerically insignifi- 
cant compared to the FDN. 

Contra officials said their forces, over- 
whelmingly composed of insurgents from 
the FDN, are now well-armed and well- 
equipped, thanks to the $100 million in US 
military assistance. There seems little 
reason to doubt these claims. According to 
contras leaders, their troops in the field will 
rely on the United States for ammunition, 
weapons, uniforms and communications 
equipment, and will depend on the Nicara- 
guan people, principally the peasants, to 
provide them with food and other help. 
Whether the Nicaraguan campesinos actual- 
ly do voluntarily aid the contras will be a 
critical test of the contras’ claim that they 
enjoy substantial support in the rural areas. 

While American and contras officials uni- 
formly insisted that the insurgency has 
broadened its appeal inside Nicaragua, and 
has been improving its human rights record, 
there was no way to confirm these claims in- 
dependently. I did meet with the human 
rights coordinator of the FDN, who de- 
scribed training in human rights behavior 
given FDN fighters and who showed me var- 
ious printed materials distributed to the 
contras. There were no means to determine 
how seriously they are taken by contras 
forces. However, contra political and mili- 
tary leaders argued vigorously that human 
rights abuses would prevent them from 
gaining the broad popular support that is 
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vital to their chances, and that they are 
making this clear to their troops. 

American and contra officials downplayed 
the most recent upheaval in the civilian 
leadership of UNO, the umbrella contra po- 
litical organization. All told me that 
progress was being made in reorganizing the 
political structure to enhance civilian con- 
trol over the military wing, to devise a 
democratic political program, and to present 
a united front. However, in my discussions 
with representatives from most of the 
contra organizations, I saw indications of 
continuing divisions and rivalries among the 
various factions. Nevertheless, several of the 
contra leaders seemed to understand the im- 
portance for their cause of at least outward 
civilian control, some democratic symbols 
and a facade of unity. They say their imme- 
diate goals are to show the Nicaraguan 
people and the US Congress that the con- 
tras are a viable guerrilla force with a credi- 
ble political and military strategy for replac- 
ing the Sandinistas. Without such proof, 
they see little chance of garnering any addi- 
tional military and financial support from 
the United States. 

American officials contend that a properly 
financed and managed Contra aid program, 
together with sustained diplomatic efforts 
by the US and the Central American democ- 
racies, will eventually force meaningful po- 
litical concessions from the Sandinista gov- 
ernment. Yet, contradictorily, all are deeply 
skeptical that the Sandinista leaders will 
ever agree to any settlement that would 
allow the opposition a serious opportunity 
to challenge them in free elections. Ameri- 
can and Central American officials alike 
doubted that even if the Sandinistas did, 
under compulsion, sign an agreement to 
open up their political process, they would 
ever implement it in good faith. Despite my 
repeated requests to have these assertions 
reconciled in a coherent description of US 
policy objectives in supporting at one and 
the same time both the contra insurgency 
and the Contadora and Arias peace efforts, 
no US officials were ever able to do so to my 
satisfaction. 

President Arias’ peace plan has supplant- 
ed the Contadora process, at least for the 
time being, as the focus of discussions about 
a negotiated solution to the problems of 
Central America. President Arias himself 
stressed the importance of unity among El 
Salvador, Guatemala, Honduras and Costa 
Rica on his proposal. Supporters of the 
Arias plan are concerned that the Sandinis- 
tas would exploit disagreements among the 
four Cental American democracies, as they 
allegedly have during the Contadora proc- 
ess, to keep up a pretense of negotiating 
while continuing to cement their hold on all 
levers of power in Nicaragua. 

The provision in the Arias plan for a cea- 
sefire prior to any concrete steps by the 
Sandinistas to open the political process to 
the opposition is a source of potentially seri- 
ous disagreement. Contra leaders were firm 
that they would not agree to such a se- 
quence. Moreover, certain contra leaders 
seem unwilling either to accept an offer of 
amnesty or to be represented in the dia- 
logue with the Sandinista government by 
the unarmed internal opposition. Most im- 
portant, from the Honduran point of view, 
is that the Salvadoran guerrillas, whom 
they believe are completely controlled by 
Communists, have not agreed to participate 
in the plan. The Hondurans regard a Salva- 
doran guerrilla victory as an intolerable 
threat to their security. They worry that 
the United States may become so obsessed 
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with the Sandinistas that it fails to pay suf- 
ficient attention to the war in El Salvador, 
and the massive political threats to the frag- 
lle Duarte government from both left and 
right. Honduras’ nightmare would be to find 
itself confronting Marxist governments in 
El Salvador and Nicaragua. 


PANAMA 


I am pleased to report that the Canal con- 
tinues to function efficiently and cost-effec- 
tively. Over the last two years there has 
been an increase in the total traffic passing 
through the Canal as measured in size of 
vessels. Continued utilization of the Canal is 
encouraging, though the increasing bulk of 
vessels seeking to transit is causing some 
difficulties, especially in the Gaillard (Cule- 
bra) Cut, where large ships can only pass in 
single file and only in daylight hours. The 
trend toward larger and larger ships may 
necessitate consideration of a widening of 
parts of the Canal. 

There are some difficulties in preparing 
for the day, in 1999, when control of the 
Canal passes completely into Panamanian 
hands. Current plans are to have an entirely 
Panamanian work force operating the Canal 
by the late 1990s, and a training program to 
accomplish that goal is making good 
progress. Training of Panamanian pilots is a 
particular problem, however, and under 
present plans we may fall well short of the 
goal of a US-trained staff of Panamanian 
pilots by the time of complete transfer of 
the Canal on December 31, 1999. Congress 
would be well advised to monitor closely 
training programs to prepare Panama to 
maintain and operate the Canal in a scant 
thirteen more years. 

A much larger and more important ques- 
tion is what steps the Panamanian govern- 
ment itself is taking to prepare for that day. 
There is cause for some concern on this 
score. For example, when the treaties en- 
tered into force nearly a decade ago, 
Panama immediately took control of the 
transisthmian railroad, once a model line. 
Virtually no maintenance or repairs have 
been done, the labor force has grown drasti- 
cally through featherbedding and political 
patronage, and the track is so unsafe that 
American citizens are advised not to travel 
on these trains. 

This raises a question about what attitude 
the government of Panama will take toward 
maintenance of the Canal when it takes full 
control. Will Panama preserve the Ameri- 
can-trained work force of Panamanian citi- 
zens, or will political patronage become the 
rule in employment in the Canal adminis- 
tration and operation? Will the Canal be 
run as a national economic asset, to be 
maintained and operated efficiently, or will 
it become a golden goose” to be plundered? 

A most important and thorny question is 
the future US defense role in Panama after 
1999. After that time, the US will have no 
right to maintain a military presence in 
Panama, either to defend the Canal or to 
play a regional security role. By the early 
1990s, unless some sort of base agreement is 
worked out (or at least in prospect), it will 
become necessary to start taking expensive 
and difficult-to-reverse steps, such as base 
closings and transfer of units, to effect an 
orderly phase-out of the US presence. It is 
not too early now for the Executive branch 
to begin contingency studies and planning 
for this phase. The Appropriations Commi- 
tee, and other relevant committees, should 
keep abreast of consideration of this issue in 
the Executive branch, as considerable costs 
to the American taxpayer will be involved in 


May 14, 1987 


whatever transpires, either a base agree- 
ment or total US military withdrawal. 

The present Panamanian government, 
weak, divided and lacking the legitimacy of 
a proper election, is understandably unable 
to address such questions. The elections 
scheduled for 1989 will be crucial in this 
regard. If a democratically-elected govern- 
ment succeeds to power, establishes signifi- 
cant civilian control over the Panamanian 
Defense Forces, and begins planning for 
Panama's future, these and many other 
issues will have to be addressed. The decade 
of the 1990s will pass rapidly, and both the 
United States and Panama must not avoid 
resolving these very basic questions until it 
is too late to work cooperatively in dealing 
with them. 

Unfortunately, there are some very dis- 
turbing signs in Panama that genuine demo- 
carcy may be slow in coming. The Panama 
Defense Forces are expanding substantially 
and assuming an ever growing role in Pana- 
manian political, economic and social life. 
The Commander of the PDF, General 
Manuel Noriega, is the real power behind 
the present weak civilian government, and 
may dictate the outcome of the 1989 elec- 
tions. If this transpires, it could be a trage- 
dy for the hopes for democracy in Panama 
in the near future, and could immensely 
complicate the delicate task US policymak- 
ers will face in the early 1990s in working 
out the future US-Panama military and po- 
litical relationship. I cannot report that I 
saw many signs, either in discussions in 
Washington or in Panama, that the Admin- 
istration intends to exert sufficient influ- 
ence to ensure a clean election and transfer 
of real political and economic power to civil- 
ian authorities in 1989. Timidity and hope 
seem to be the guiding principles of our 
present approach toward the military's role 
and the forthcoming elections. 

Another serious complication in US- 
Panama relations is the issue of drug traf- 
ficking and money laundering via Panama. 
Panama has a very liberal banking system, 
and it is said that the financial sector is the 
second largest employer in Panama after 
the government. This reflects the impor- 
tance of banking of the Panamanian econo- 


my. 

There is little question that drug traffick- 
ers are taking advantage of Panama's rather 
“loose” banking laws to launder drug prof- 
its. Also, there is no doubt that drugs are 
passing through Panama from South Amer- 
ica en route to the United States. 

There have been widespread allegations in 
the US press and elsewhere that Panamani- 
an officials, and General Noriega in particu- 
lar, are deeply involved in both the drug 
trade and in money laundering. US officials 
insist there is no hard evidence to implicate 
General Noriega, officers of the PDF or 
members of the Panamanian government in 
involvement or connivance in the drug trade 
or money laundering. Nevertheless, the mas- 
sive scale of such activities in Panama make 
it difficult to believe at least some high level 
Panamanian military and civilian authori- 
ties are not deeply involved. 

The United States, facing a devastating 
drug epidemic among its youth, is well 
within its rights to demand full and effec- 
tive cooperation in combatting the drug 
trade from all countries which receive eco- 
nomic or military assistance from us. 
Panama falls within this category. While I 
recently voted against a proposal in the 
Senate to cut US assistance to Panama in 
half on grounds that it is not fully cooperat- 
ing with US anti-drug programs, unless I see 
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marked improvement in Panama's efforts to 
stamp out massive laundering of drug prof- 
its, I will consider supporting such efforts in 
the future. A recently-enacted Panamanian 
law providing access to bank records for 
drug investigation purposes should provide 
a critical test of Panamanian sincerity. If 
Panamanian authorities find reasons to 
drag their feet on legitimate US requests for 
access to bank records, the Senate should 
return to the question of what steps to take 
that will convince Panamaniann political 
and military officials of our total determina- 
tion to act against those who engage in this 
loathesome trade.@ 


NATIONAL ANTI-APARTHEID 
AWARENESS WEEK 


e Mr. RIEGLE. Mr. President, I am 
proud to be a cosponsor of legislation 
marking May 10-May 16 as “National 
Anti-Apartheid Awareness Week.“ In 
the wake of the recent whites-only 
election, which has strengthened the 
hand of the ruling National Party gov- 
ernment in South Africa, it is critically 
important that the United States con- 
tinue to demonstrate its condemnation 
of the abhorrent system of apartheid. 
The time for meaningful democratic 
reform in South Africa is long over- 
due, and we must not for a moment 
ignore the oppression which continues 
to be inflicted on South Africa’s black 
majority. 

Despite congressional efforts to 
effect change in South Africa’s racial 
policies, the intransigence of the 
Botha regime and the horrors of mili- 
tary and police violence continue una- 
bated. The weeks preceding the May 6 
white election were marked by repeat- 
ed reports of Government violence. 
During the week of April 20 South Af- 
rican police shot dead six black rail- 
way workers on strike in the Johan- 
nesburg area and carried another 400 
away in police vans. A Government 
sweep of the headquarters of the Con- 
gress of South African Trade Unions, 
the nation’s largest black labor organi- 
zation, resulted in the arrest of dozens 
of union workers alleged by the Gov- 
ernment to be “anti-government activ- 
ists.” 

As these events and so many like 
them over the past year have shown, 
the Afrikaner regime is interested only 
in cosmetic reform and is willing to 
use whatever means necessary to keep 
real change from occurring. With 
vague promises of power sharing, the 
Government has avoided any mean- 
ingful compromise with the black ma- 
jority. Talk of change has not signifi- 
cantly improved the conditions of 
blacks in South Africa where banish- 
ment to barren homelands, continual 
violence and the threat of police de- 
tention have become facts of life. De- 
spite the Government’s claims to the 
contrary, apartheid is probably more 
entrenched today than ever before. 

Under these conditions it is not sur- 
prising that black unrest has in- 
creased. With the electoral victory of 
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the Government and rightwing parties 
on May 6, it seems likely that the pat- 
tern of intransigence and violence will 
only worsen. Even Zulu leader Gath- 
sha Buthelezi, by far the most moder- 
ate of black leaders in South Africa, 
has predicted that blacks will despair 
from the election result. I fear for 
the future,“ Chief Buthelezi said after 
the vote, I[tlhe white electorate has 
given more justification to the argu- 
ments of those who say that only esca- 
lated violence can bring whites to 
their senses.” 

The United States must lead the ef- 
forts to improve this deplorable situa- 
tion. We must continue to make clear 
the American people’s disdain for 
apartheid. South Africa must repeal 
all discriminatory legislation, restore 
due process to the legal system for 
blacks and reincorporate the home- 
lands into mainstream South Africa. 
To advance those objectives, the 
United States must secure the coop- 
eration of its major trading partners 
for broad multilateral sanctions, along 
the lines of those contained in the 
Comprehensive Anti-Apartheid Act of 
1986. 

In marking “National Anti-Apart- 
heid Awareness Week” we urge the 
South African Government to take 
bolder steps to rid itself of the apart- 
heid system. As Americans who pride 
ourselves on this Nation’s defense of 
individual rights and liberties, it is our 
duty to make clear our opposition to 
the racist policies of apartheid and to 
do everything to promote real change 
in South Africa. 


BOULDER FIRM EARNS INTER- 
NATIONAL TRADE SUCCESS 


@ Mr. WIRTH. Mr. President, I would 
like to bring to my colleagues’ atten- 
tion the unique trade success of ROL- 
TORQ Technology, Inc., headquar- 
tered in Boulder, CO. Amid repeated 
reports of America’s declining econom- 
ic competitiveness in world markets, 
we should take special note of those 
companies which are restoring our Na- 
tion's winning tradition through inno- 
vation, persistence, and farsighted re- 
search and development. Recently, 
ROLTORQ signed a $5 million deal 
with two Japanese firms to produce a 
revolutionary new mechanical drive 
mechanism—which we may soon see in 
imported Mitsubishi and Honda cars. 
ROLTORQ engineers, building on a 
design concept they discovered in New 
Zealand, developed and are now mar- 
keting the idea of a gear drive without 
the gears. According to ROLTORQ, 
this unique and revolutionary drive 
can produce, with far less friction, the 
power of gear drive two-thirds larger. 
In addition, the elimination of gears 
allows their drive system to sustain 
almost 50 percent more stress than a 
traditional gear drive, which has limit- 
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ed durability due to potential gear- 
teeth breakage. 

As the computer chip represented a 
milestone in the electronics field in 
the late 1960's, this new drive may one 
day be viewed as a breakthrough in 
the field of mechanical power trans- 
mission and speed reduction. The 
people at ROLTORQ are confident 
that their antifriction drive will even- 
tually find its place in a wide variety 
of military, automotive, and heavy 
equipment uses, creating the virtual 
obsolescence of the worm and spur 
design gears. I commend the efforts of 
this Boulder company—a living exam- 
ple of the important contributions 
made by small business to the market- 
place through their creativity and in- 
novation. 

Last year, our country recorded an 
incredible $170 million trade deficit— 
leading to demands for a variety of 
possible remedies, from higher tariffs 
on those products which have infil- 
trated American markets to tougher 
international negotiations designed to 
force open foreign markets. ROL- 
TORQ'’s success provides us with the 
preferred remedy for our continued 
decline in foreign markets—making 
the best and most innovative products 
through strategic planning and longer 
term research and development. This 
Boulder, CO firm realized that achiev- 
ing world prominence meant being 
willing to invest in your product. ROL- 
TORQ spent over $18 million in re- 
search and development preparing 
itself to enter an $11 billion annual 
market worldwide. While clearly not 
all of our trade problems can be solved 
this way, Mr. President, I hope that 
this example will provide us all with 
insight when we consider legislative 
solutions for our international trade 
crisis. 


ERNEST JOSHUA, ARKANSAS 
SMALL BUSINESS PERSON OF 
THE YEAR 


@ Mr. PRYOR. Mr. President, as we 
continue to celebrate Small Business 
Week, designated by President Reagan 
as May 10-16, 1987, I would like to 
bring the attention of my colleagues 
the tremendous achievements of Mr. 
Ernest Joshua, the 1987 Arkansas 
Small Business Person of the Year. 

Mr. Joshua is the owner of J & M 
Products, Inc., one of the leading man- 
ufacturers of black hair care items in 
the country. Founded in 1972, J & M 
Products began as a one man store- 
front operation. Today, the company 
employs 75 people, with sales of more 
than $4 million in the United States, 
Canada, Great Britain, and the Carib- 
bean. 

As my colleagues are aware, starting 
one’s own business is a risky proposi- 
tion at best, and minority entrepre- 
neurs often face additional difficulties. 
Ernest Joshua has had his share of ad- 
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versity—including a battle with 
cancer—but he has overcome the odds. 
His selection as Arkansas Small Busi- 
ness Person of the Year is a testament 
to his personal integrity and courage, 
as well as his business acumen. A 
crowning achievement that Mr. 
Joshua had been named second 
runner-up to the National Small Busi- 
ness Person of the Year. 

Ernest Joshua’s accomplishments 
are a direct result of his determination 
and perseverance. I extend my sincer- 
est congratulations on his achieve- 
ments, and look forward to hearing of 
his continued success.@ 


AFGHANISTAN: LETTERS FROM 
THE STATE OF SOUTH DAKOTA 


è Mr. HUMPHREY. Mr. President, 
last December the brutal Soviet occu- 
pation of Afghanistan entered its 8th 
year. The horrible condition of human 
rights in Afghanistan was recently de- 
scribed in a United Nations report as: 
“A situation approaching genocide.” 

As chairman of the Congressional 
Task Force on Afghanistan, I have re- 
ceived thousands of letters from Amer- 
icans across the Nation who are out- 
raged at the senseless atrocities being 
committed today in Afghanistan. 
Many of these letters are from Ameri- 
cans who are shocked at this Nation’s 
relative silence about the genocide 
taking place in Afghanistan. 

In the weeks and months ahead, I 
plan to share some of these letters 
with my colleagues. I will insert into 
the Recorp two letters each day from 
various States in the Nation. Today, I 
submit two letters from the State of 
South Dakota ask that they be printed 
in the RECORD. 

The letters follow: 

Dear SIr: I would like to express my con- 
cern over the Soviet occupation of Afghani- 
stan. Since the Afghanistan people clearly 
do not want the Soviets in their country, 
why does the United States not do anything 
substantial to get the Soviets out of Afghan- 
istan? Especially since the Soviets are in- 
flicting such murderous torture on these 
people. Please do whatever you can to bring 
this to the concern of the American people. 

Thank you! 

Sincerely, 
PAUL STRIKER, 
Ellsworth AFB, SD. 

DEAR Mr. HUMPHREY, I have just finished 
reading the article Agony in Afghanistan” 
in March 1986 Reader's Digest. I also read 
the article ‘Afghanistan: The Secret 
Terror“ in the May 1984 issue and Massa- 
cre in the Tunnel” in the August 1983 Read- 
er's Digest. These articles are to say the 
least, appalling in every sense of the word. 

The terrorism the Afghanistan people are 
going through should be unheard of in this 
day and age but since it is going on, there 
has to be a way of bringing it to a stop. The 
American people cannot and should not con- 
done this type of atrocities by the Soviets. 

Our great country cannot stand by and 
watch this outrage continue on. 

Mrs. TED RUFLEDT, SR., 
Rapid City, SD. 
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RECOGNITION OF LARRY L. 
RISLEY 


Mr. BINGAMAN. Mr. President, 
today I rise in recognition of Small 
Business Week to acknowledge of New 
Mexico’s Small Businessman of the 
Year. In 1982, Larry L. Risley and his 
wife, Janey, purchased a small air 
shuttle company. The company had 
one small plane and ran four daily 
flights between two New Mexico cities. 
The carrier's capital was a mere 
$10,000, forcing Larry Risley to carry 
out ticketing, refueling, baggage carry- 
ing, and bookkeeping duties on his 
own. 

This hard work on Larry and Janey’s 
part has transformed Mesa Air Shut- 
tle into a low-fare commuter carrier 
flying to 18 cities in three States, 
using eight planes and employing 
more than 150 workers. Their perse- 
verance has built a fine air service gen- 
erating approximately $10 million per 
year. 

Mesa is now New Mexico’s No. 1 
commuter airline. While 27,000 pas- 
sengers flew with Mesa in its first 
year, 123,000 commuters chose his air- 
line in 1985. And his figure doubled 
during the first 9 months of 1986. 
Mesa's sharp rise in passengers is a 
result of low fares and increased flight 
frequency, which have encouraged 
people to fly rather than drive. In its 
years under the Risleys, Mesa has 
faced competition from seven other 
airlines, but its service was so reliable 
and fares so low that no competition 
exists today. 

Mesa Air has donated free flights to 
a number of fundraising organizations 
and for children in the Shrine Crip- 
pled Children’s Program. Risley serves 
on Farmington’s Economic Develop- 
ment Council and other community 
civic and business groups. 

It is with great pride that I salute 
the determination and initiative of 
Larry L. Risley and his wife. He is a 
fine example of the hard work and re- 
sponsibility that this Nation was built 
upon. The Risleys are exemplary New 
Mexicans who also ably represent the 
vitality of this Nation’s small business 
community.e 


HEADACHE FOUNDATION 


@ Mr. DIXON. Mr. President, I would 
like to call to the attention of my col- 
leagues the outstanding work of a not- 
for-profit organization in Chicago 
called the Headache Foundation. 

On May 16, the foundation will con- 
duct its annual benefit event, with the 
proceeds going to sponsor nationwide 
public awareness seminars, to fund re- 
search into headache causes and to 
provide information to headache suf- 
ferers and their families. 

Mr. President, more than 45 million 
Americans suffer from chronic head- 
aches. They spend more than $400 
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million a year on headache remedies 
and lose more than 64 million work- 
days to headaches. 

Migraine headaches can be heredi- 
tary, and more than 70 percent of all 
migraine sufferers are women. Once 
thought to be emotional in origin, 
recent research indicates that mi- 
graines have physical causes. Anyone 
who has ever suffered the pain associ- 
ated with this condition knows how 
severe it can be. 

Mr. President, the Headache Foun- 
dation was established in 1970 and 
now has 8,000 members. Its goals are 
to educate the public to the fact that 
headaches are serious disorders, to 
promote research into causes and 
treatments and to serve as an informa- 
tion source to the people affected. 

I am pleased to be participating in 
the foundation’s efforts. I commend 
the organization on the fine things it 
has already accomplished and wish its 
members the best of luck in the 
future. 


SMALL BUSINESS WEEK 


è Mr. BINGAMAN. Mr. President, 
this year we are recognizing the essen- 
tial contribution of small businesses to 
our economy with the observance of 
U.S. Small Business Week, May 10 
through May 16. The importance of 
the small businessman or business- 
woman to the free enterprise system 
cannot be understated. Small business 
entrepreneurs embody the determina- 
tion and hard work upon which Amer- 
ica was founded. The ability of these 
men and women to take advantage of 
business opportunities is the driving 
energy behind our economic growth. 

We are experiencing difficult times 
in many parts of our economy. Howev- 
er, we can be grateful for the tremen- 
dous contribution of small business 
owners to our economy, our competi- 
tiveness, and our entire way of life. 
They employ millions of Americans 
and help fuel our economy. Their in- 
novative ideas keep us competitive in 
an aggressive world market. 

The impact of small business on the 
economy of my home State of New 
Mexico is very significant. According 
to the publication “County Business 
Patterns for 1985,“ there are 53,424 
small businesses in New Mexico. This 
does not include the equivalent 
number of sole proprietorships. The 
florist in Carlsbad, the contractor in 
Farmington, the shoe storeowner in 
Silver City, the auto shopowner in 
Questa, the computer software dealer 
in Albuquerque, and the jewelry de- 
signer in Gallup have one thing in 
common. These small business people 
are all vital elements in the economic 
infrastructure of New Mexico. They 
are the force behind the economic 
growth of the State and the Nation. 

I know that I am not alone in salut- 
ing the small business men and women 
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of America. The future of our Nation’s 
economy is dependent on the hard 
work and determination of the individ- 
ual American entrepreneur. It is this 
effort and this vision of the future 
that will restore U.S. strength and 
competitiveness in the global economic 
environment. The creativity, initiative, 
confidence, and skills of small business 
men and women in New Mexico and 
throughout the United States deserve 
to be honored this week. 


PUBLIC/PRIVATE 
PARTNERSHIPS 


Mr. HEINZ. Mr. President, without 
proper training and guidance, many 
youth face long-term unemployment 
problems. Private/public partnerships 
offer excellent opportunities to pro- 
vide our youth with training and expe- 
rience. These efforts are essential as 
our ability to compete in an interna- 
tional economy depends, in large part, 
on a trained labor force that is respon- 
sive to rapidly changing industry 
needs. A recent Newsweek article by 
James M. Zimmerman provides an im- 
portant example for us as we consider 
legislation on education and job train- 
ing. 

Mr. President, I ask that the article 
appear in the RECORD. 

The article follows: 


Schools ARE My BUSINESS 


(By James M. Zimmerman) 


I would like to advance a modest proposal 
for the improvement of the nation’s schools. 
It has little to do with curriculum, compe- 
tency testing, academic standards, length of 
school day or any other factor in the tradi- 
tional education formula. Would-be-reform- 
ers arrange and rearrange those elements 
and, as I see it, leave schools much as 
they've always been—as the private pre- 
serves of educators. 

Like most business people, I thought this 
was the way it had to be until my company 
was pushed and pulled into an experiment 
in education that has changed my mind. I 
say “pushed” because a department store 
needs a reliable pool of educated entry-level 
employees, a resource we felt was seriously 
endangered by the flawed performance of 
the schools. And pulled“ because the long- 
term consequences of educationally disabled 
youth who are heading for the economic 
scrapheap are unpleasant to consider. But 
in 1982, in renovated space on the top floor 
of Rich's department store, the Atlanta 
public-school system transplanted 50 stu- 
dents from surrounding high schools to test 
an audacious proposition; that business just 
might represent a saving link to the real“ 
world for students on the verge of dropping 
out of school. 

Without fanfare but with high expecta- 
tions, we opened Rich's Academy as a 
“school of last resort.“ Since then, dropouts 
and dropout-prone students referred by 
youth workers, principals, parents and even 
other students have made their way to our 
store. In their previous school lives many of 
them were occasional ‘‘drop-ins” who tended 
to be disruptive influences on everyone else 
in the school. Now they are graduating, 
finding jobs, even going to college. 
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What makes the difference? Simply put, 
the students know that we care. The tradi- 
tional building blocks of education have not 
been neglected—we are an accredited unit of 
the Atlanta Public Schools. But as we 
thought then and now know, change occurs 
when priority is given to relationships and 
environments. We made the facility avail- 
able; our employees, 40 of them now, volun- 
teer their time. And a nationwide organiza- 
tion links us as partners to the city’s public- 
school system and human-service agencies. 
The organization Cities in Schools operates 
on the premise that the services required by 
potential dropouts can be delivered in an in- 
tegrated fashion. Each student is the center 
of attention and follow-up is immediate if 
grades drop. Since nonschool problems 
often impede a student’s progress, personal 
counselors, working with teachers and par- 
ents, help kids manage such formidable 
matters as health care, pregnancy, jobs— 
even legal problems. Existing city services 
are coordinated and the result is the equiva- 
lent of an extended family of professionals, 
the whole of whose efforts exceeds the sum 
of their previously separate and disjointed 
interventions. 

Closed system: America’s high schools are 
losing half a million students a year, an edu- 
cational failure of an inexcusable magni- 
tude. The school clock begins winding down 
for nearly one out of every two urban 
youngsters who make it as far as the ninth 
grade. Why? Why should kids have to“ 
drop out of school because of nonschool 
problems? Why should we tolerate the ex- 
pansion of an underclass whose members 
once had great hopes that a good educa- 
tion” would be the key to a brighter future 
in our free and flourishing society? Can 
anyone accept such a glaring social failure 
dispassionately? 

The severity of the problem demands 
nothing less than a coordinated response 
from the entire community. Our much ma- 
ligned schools by themselves can't stop the 
hemorrhaging. Students most at risk come 
to school with more problems than schools 
can handle. I understand why some educa- 
tion critics compare a school with a 50 per- 
cent dropout rate to a hospital that kills off 
half of its patients. What I don’t under- 
stand is why we go on believing the myth 
that education is a closed system and only 
educators have a stake in what happens to 
kids. 

The school is the one institution into 
which all kids are drawn for substantial pe- 
riods of time. It is the one place where socie- 
ty can takes its best—and a united—shot at 
the youngsters who are on their way to be- 
coming illiterate and unemployable. Not to 
do so creates another deficit of unaccept- 
able proportions. And the consequences for 
business will be enormous, as New York’s 
Gov. Mario Cuomo indicated last week when 
he challenged businessmen in his state to 
train and guide minority youths. 

“The majority of the work force in this 
country in the 2lst century is going to be 
minority.“ Cuomo said. “Now one out of two 
of them is being raised in poverty. What 
kind of work force are you going to have? 
Who are going to be your sophisticated 
people who will outthink the Japanese and 
the West Germans?” Those are good ques- 
tions—ones that I believe are sufficiently 
compelling to demand an all-out effort by a 
society acting in its own self-interest. We 
need to decide to do something. 

In all candor, our security people were ap- 
prehensive about bringing a horde of 
future muggers” into our store each morn- 
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ing. But we believed that the stakes were 
greater than the risks. And the remarkably 
positive outcomes have made firm believers 
of all. Such business/school partnerships 
should become more than just a minor phe- 
nomenon of the 1980s. With more partici- 
pants, we could form a national movement 
that would have far-reaching effects on 
public education. In truth, the actual out-of- 
pocket costs are small compared to the siza- 
ble contribution made in educating at-risk 
kids. The cost of responding is not high. 
The cost not to do so will be.e 


VOTE ON CLOTURE MOTION TO 
OCCUR AT 10:15 A.M. TOMOR- 
ROW 


Mr. BYRD. Mr. President, I ask 
unanimous consent—and I believe this 
is agreeable to the distinguished Re- 
publican leader and I who have dis- 
cussed it, but neither at that time 
knew seriously whether or not it 
would be agreeable—I ask unanimous 
consent that the vote on the motion to 
invoke cloture occur tomorrow at the 
hour of 10:15 a.m., with no quorum 
call prior thereto. 

The PRESIDING OFFICER (Mr. 
Drxon). Is there objection? Without 
objection, it is so ordered. 


CLOTURE MOTION 


Mr. BYRD. Mr. President, I hope it 
will not be necessary but I send an- 
other cloture motion to the desk. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 


CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the 
motion to proceed to the consideration of S. 
1174, a bill to authorize appropriations for 
fiscal years 1988 and 1989 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal years for 
the Armed Forces, and for other purposes. 

Senators Wendell Ford, J.J. Exon, Bill 
Bradley, Daniel K. Inouye, Alan J. Dixon, 
Barbara Mikulski, Sam Nunn, Quentin Bur- 
dick, George J. Mitchell, Terry Sanford, 
David Pryor, Kent Conrad, John Melcher, 
Dale Bumpers, John Breaux, Edward M. 
Kennedy, Frank R. Lautenberg, Howard 
Metzenbaum, John D. Rockefeller, Alan 
Cranston, and Jim Sasser. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1988 AND 1989 


Mr. BYRD. Mr. President, has the 
Senate resumed consideration of the 
motion? 

The PRESIDING OFFICER. That 
was automatic. 

SENATE STRATEGY ON REINTERPRETATION OF 

THE ABM TREATY 

Mr. BIDEN. Mr. President, in Octo- 

ber 1985, when its so-called reinterpre- 
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tation of the ABM Treaty was first an- 
nounced, the Reagan administration 
began a journey down a road that is 
perilous both strategically and consti- 
tutionally. Although the administra- 
tion has yet to conduct an ABM test 
that would violate the treaty, it has 
continued to assert that a so-called 
broad interpretation is legally valid, 
notwithstanding that such an inter- 
pretation is directly at odds with the 
very object and purpose of the ABM 
Treaty, as well as with the American 
national security interest. In so doing, 
the administration has kept open the 
option of violating the treaty as tradi- 
tionally interpreted, while offering a 
theory of treatymaking that is brazen- 
ly in violation of the Constitution as 
traditionally interpreted. 
TWO APPROACHES 

In the Senate, on the part of those 
who would uphold the treaty and the 
imperatives of the Constitution, two 
approaches have evolved on this issue. 
One would use the regulation of fund- 
ing to prevent programmatic action— 
meaning the development and testing 
of mobile or space-based ABM sys- 
tems—under the reinterpretation. The 
other would address the reinterpreta- 
tion issue head-on in terms of its con- 
stitutional unacceptability. 

I view these two approaches not as 
competitive, but as complementary. 
Both are needed. 

The Levin-Nunn amendment to the 
DOD authorization bill—approved by 
the Armed Services Committee, 12 to 
8—represents the first approach. For 2 
years—the remainder of the Reagan 
administration—it would effectively 
prohibit the use of funds to violate the 
ABM Treaty. 

Senate Resolution 167—the Biden 
resolution, as it is called—represents 
the second approach. Through it, the 
Senate would affirm the constitutional 
imperative that, while the ABM 
Treaty may be subject to withdrawal 
or formal amendment, it is emphati- 
cally not subject to unilateral reinter- 
pretation by this or any other adminis- 
tration. Last week a test vote in the 
Foreign Relations Committee showed 
11 to 8 in favor of Senate Resolution 
167; and on a vote on final disposition 
scheduled for next Tuesday, I have 
some reason to hope for an even better 
margin. 

Because, in floor debate on the DOD 
authorization bill, there has been 
some apparent misunderstanding of 
the Foreign Relations Committee’s 
plans, I wish to emphasize that the 
committee, to which Senate Resolu- 
tion 167 was referred, is scheduled to 
act on the resolution next week. 

I am aware that yesterday Judge 
Sofaer issued two new studies of the 
reinterpretation issue—one on the ne- 
gotiating record and text, the other on 
ratification proceedings—and wishes 
to be heard formally defending these 
studies. But it should be recognized 
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that these studies do no more than 
elaborate on administration argu- 
ments previously made; indeed, the 
summary at the beginning of the first 
study acknowledges that the adminis- 
tration’s new work does not alter the 
basic reinterpretation arguments first 
developed by Judge Sofaer in October 
1985, when National Security Adviser 
McFarlane surprised the country by 
announcing casually that the Reagan 
administration had a wholly new view 
of the ABM Treaty. 

I should also point out that still an- 
other Sofaer study—on the ‘“subse- 
quent practice” of the parties—is still 
underway and not due until next 
month. Accordingly, I believe it would 
be wise, before scheduling another 
hearing for Judge Sofaer, to await 
that final study—lest we hear once 
again the admonition that no firm 
conclusions are possible because analy- 
sis is still ongoing. I can only point out 
that such an admonition would best 
have been heeded by the administra- 
tion itself in October 1985, when it 
launched this elaborate effort to dis- 
tort the ABM Treaty’s basic meaning 
and purpose. 

Because the Foreign Relations and 
Judiciary Committees have already 
conducted extensive joint hearings on 
the reinterpretation issue—including 
testimony from Judge Sofaer—I be- 
lieve that the Foreign Relations Com- 
mittee should now act on Senate Reso- 
lution 167 on schedule, and deliver 
that resolution to the full Senate, ac- 
companied by a major report empha- 
sizing the constitutional aspects of the 
reinterpretation issue. That report 
will, I believe, make a significant con- 
tribution toward refuting both the re- 
interpretation and the Sofaer theory 
of treatymaking on which the reinter- 
pretation depends. 

FLOOR ACTION 

As to floor action on the two ap- 
proaches, I favor a strategy that puts 
the Levin Nunn amendment first 
chronologically. In the sense that it is 
mandatory, rather than a resolution, 
Levin-Nunn may appear the more far- 
reaching of the two complementary 
approaches I have described. But, 
paradoxically, it may actually be 
easier for certain Senators to vote for, 
because it does not require them to 
commit themselves directly on the re- 
interpretation issue, which has been 
invested with enormous ideological sig- 
nificance. 

In that sense, conversely, the Biden 
resolution may be more farreaching, 
for while it would not directly con- 
strain funding, it would constitute a 
clear and powerful Senate affirmation 
that the so-called reinterpretation of 
the ABM Treaty is simply invalid— 
indeed unconstitutional—and that the 
issue should be regarded as resolved 
and not as subject to repeated and re- 
curring controversy. Passage of Senate 
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Resolution 167 with a substantial 
margin would thereby be likely to lay 
the issue to rest. But it could also, ac- 
cording to some legal opinion, enhance 
the prospects that the courts will find 
it appropriate to resolve the issue 
should this administration, or a future 
one, venture further over the thresh- 
old of unconstitutionality. 

In sum, I believe that the Levin- 
Nunn amendment represents the best 
way to engage this issue and to test 
opinion. I hope the amendment will 
pass and prevail over a veto of the 
DOD authorization, and that it will 
thereby pave the way for the Senate 
to address the reinterpretation issue 
directly in the weeks ahead, through a 
vote on Senate Resolution 167. Ulti- 
mately, that direct vote is a vote well 
worth having—but only at such time 
as Judge Sofaer and his continuing re- 
interpretation studies have been ac- 
corded the full repudiation they so 
richly deserve; and circumstances have 
thereby been created for a decisive vic- 
tory. 


HOUSE JOINT RESOLUTION 270 
PLACED ON CALENDAR 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.J. Res. 270, a joint 
resolution commemorating the 125th 
anniversary of the founding of the De- 
partment of Agriculture. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the joint reso- 
lution be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


JOINT RESOLUTION PLACED ON 
CALENDAR—S.J. RES. 129 


Mr. BYRD. Mr. President, I ask 
unanimous consent to introduce and 
place on the calendar on behalf of Mr. 
Leany, and other Senators, a joint res- 
olution commemorating the 125th an- 
niversary of the founding of the De- 
partment of Agriculture. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


URGENT RELIEF FOR THE 
HOMELESS ACT 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 558. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House disagree to the 
amendment of the Senate to the bill (H.R. 
558) entitled “An Act to provide urgently 
needed assistance to protect and improve 
the lives and safety of the homeless, with 
special emphasis on elderly persons, handi- 
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capped persons, and families with children”, 
and ask a conference with the Senate on the 
disagreeing votes of the two Houses there- 


on. 

Ordered, That the following are appointed 
as conferees: 

From the Committee on Banking, Finance 
and Urban Affairs, for consideration of sec- 
tions 1 and 2, title I (except sections 101 (a), 
(b), (h), and (i)), and title IV of the House 
bill and sections 1 through 3, title IV, and 
title X (except sections 1003 and 1005) of 
the Senate amendment, and modifications 
committed to conference: Mr. St Germain, 
Mr. Gonzalez, Mr. Fauntroy, Ms. Oakar, Mr. 
Vento, Mr. Garcia, Mr. Frank, Mr. Wylie, 
Mr. Wortley, Mrs. Roukema, and Mr. Ridge. 

From the Committee on Banking, Finance 
and Urban Affairs, for consideration of title 
III (except section 302) and title VI of the 
House bill and title I, title III (parts A and 
B), and section 1005 of the Senate amend- 
ment, and modifications committed to con- 
ference: Mr. St Germain, Mr. Gonzalez, Mr. 
Vento, Mr. Wylie, and Mr. Ridge. 

From the Committee on Energy and Com- 
merce, for consideration of section 101 (a) 
and (b), title II, title III (except section 
302), and title VI of the House bill and title 
I, title III (parts A and B), title V, and sec- 
tion 1005 of the Senate amendment, and 
modifications committed to conference: Mr. 
Dingell, Mr. Waxman, Mr. Leland, Mr. Lent, 
and Mr. Madigan. 

From the Committee on Education and 
Labor, for consideration of section 101 (h) 
and (i) and title VI of the House bill and 
title III (part C), title VI, title VII, section 
1003, and section 1005 of the Senate amend- 
ment, and modifications committed to con- 
ference: Mr. Hawkins, Mr. Ford of Michi- 
gan, Mr. Gaydos, Mr. Jeffords, and Mr. 
Goodling. 

From the Committee on Agriculture, for 
consideration of title V of the House bill 
and title VIII of the Senate amendment, 
and modifications committed to conference: 
Mr. de la Garza, Mr. Panetta, Mr. Staggers, 
Mr. Emerson, and Mr. Lewis of Florida. 

From the Committee on Government Op- 
erations, for consideration of section 302 of 
the House bill and title II of the Senate 
amendment, and modifications committed 
to conference: Mr. Brooks, Mrs. Collins, and 
Mr. Horton. 

From the Committee on Veterans’ Affairs, 
for consideration of title IX of the Senate 
amendment, and modifications committed 
to conference: Mr. Montgomery, Mr. Ed- 
wards of California, Ms. Kaptur, Mr. Dowdy 
of Mississippi, Mr. Solomon, and Mr. Ham- 
merschmidt. 

Mr. BYRD. Mr. President, I move 
that the Senate insist on its amend- 
ment, agree to the conference request- 
ed by the House on the disagreeing 
votes of the two Houses, and that the 
Chair be authorized to appoint confer- 
ees on the part of the Senate. 

The motion was agreed to and the 
Presiding Officer appointed the fol- 
lowing conferees on the part of the 
Senate: 

For consideration of all matters: 

Mr. Cranston, Mr. MITCHELL, Mr. 
CHILES, Mr. HATFIELD, and Mr. DoMEN- 
ICI. 

For Titles I, II, and III: 

Mr. GLENN, Mr. BINGAMAN, Mr. 
Gore, Mr. STEVENS, and Mr. HEINZ. 

For Title IV: 
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Mr. RIEGLE, Mr. SaRBANES, Mr. 
Drxon, Mr. Sasser, Mr. HEINZ, Mr. 
D'AMATO, and Mr. BOND. 

For Titles V, VI, and VII: 

Mr. KENNEDY, Mr. METZENBAUM, Mr. 
Dopp, Mr. MoyntrHan, Mr. HATCH, Mr. 
STAFFORD, and Mr. WEICKER. 

For Title VIII: 

Mr. LEAHY, Mr. HARKIN, Mr. MEL- 
CHER, Mr. LUGAR, and Mr. BOSCHWITZ. 

For Title IX: 

Mr. Cranston, Mr. MATSUNAGA, Mr. 
DeConcrni, Mr. MurkowskI, and Mr. 
SIMPSON. 


ORDER OF PROCEDURE 
TOMORROW 


Mr. BYRD. Mr. President, I ask 
unanimous consent that after the two 
leaders have been recognized under 
the standing order, the remaining time 
between that hour and 10:15 a.m. be 
utilized for debate on the cloture 
motion or for other matters, and that 
the time be under the control of the 
two leaders or their designees. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BYRD. Mr. President, on tomor- 
row the Senate will come in at 9 a.m. 
The vote on the motion to invoke clo- 
ture on the motion to proceed to con- 
sider the defense authorization bill 
will occur at 10:15 a.m. That is an 
automatic rollcall vote. If cloture is in- 
voked, then the Senate will stay on 
that motion to the exclusion of all 
other business until that motion is dis- 
posed of. I would assume that if clo- 
ture is invoked, a vote would occur rel- 
atively soon, if not immediately, after 
the cloture motion is adopted. In that 
event then the Senate would proceed 
to debate the defense authorization 
bill. 

If the cloture motion fails, then the 
Senate will remain on the motion to 
proceed to the consideration of the de- 
fense authorization bill. I hope that 
during tomorrow the Senate will pro- 
ceed to the bill itself and that amend- 
mans can be taken up and disposed 
of. 

I also hope that it will be possible to 
dispose of the nomination of Mr. Web- 
ster. I have indicated to the Republi- 
can leader that if Mr. Webster can 
find it convenient to contact a certain 
Senator on this side of the aisle, it 
may very well be the Senate could 
take up that nomination and dispose 
of it tomorrow. 

Mr. President, I call attention to the 
fact that the supplemental appropria- 
tions bill is on the calendar. I hope 
that it will be possible to take up the 
supplemental appropriations bill again 
at some time soon and that it might be 
possible to get strong support on the 
other side for the waiver so that the 
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Senate can proceed with disposing of 
that bill. 

Mr. President, there will be at least 
one rolicall vote tomorrow, perhaps 
more—hopefully more. 

Mr. President, I also express my ap- 
preciation to the Republican leader 
for the promptitude with which he 
was able to work out the agreement 
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which enabled the Senate to take up 
and dispose of the temporary exten- 
sion of the debt limit today. 


RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, if there 
be no further business to come before 
the Senate, I move, in accordance with 
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the order previously entered, the 
Senate stand in recess until tomorrow 
morning at 9 o’clock. 

The motion was agreed to, and at 
5:43 p.m., the Senate recessed, until to- 
morrow, Friday, May 15, 1987, at 9 
a.m. 
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EXTENSIONS OF REMARKS 


WOMEN PARLIAMENTARIANS AT 
THE INTER-PARLIAMENTARY 
UNION 


HON. LINDY (MRS. HALE) BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mrs. BOGGS. Mr. Speaker, the 77th ses- 
sion of the Inter-Parliamentary Union [IPU] 
took place in Managua, Nicaragua, recently. | 
was very pleased to head the U.S. delegation 
to the IPU at the request of my good friend, 
the Honorable CLAUDE PEPPER, who chairs 
the U.S. delegation but was unable to make 
the trip. Although it was not possible for me to 
spend the entire week at the session because 
of obligations here in Washington and New 
Orleans, | attended the meeting of the 
Women Parliamentarians on Sunday, April 26 
and the inaugural ceremonies on Monday, 
April 27. Both meetings were held at the at- 
tractive and newly constructed Olaf Palme 
Convention Center in Managua. 

Sessions of Women Parliamentarians are a 
relatively new but important development 
within the IPU. During the 1983 session of the 
IPU in Helsinki, Finland, | addressed the issue 
of women and girls briefly in the IPU Commit- 
tee on Education, Science, Culture and Envi- 
ronment, pointing out the past deficiencies in 
education and training of girls and young 
women in science and technology and the 
need for training and educational opportunities 
for women and girls so they could have 
access to the nontraditional, higher paying po- 
sitions that modern life has made available to 
men. Subsequently, at the 1984 IPU meeting 
in Geneva, the equality between men and 
women was one of the topics for debate. This 
resulted in the adoption of a resolution, with- 
out a vote, entitled The Need for Parliamen- 
tary and Other Actions To Formulate Initia- 
tives That Will Achieve Equal Rights and Re- 
sponsibilities for Men and Women.“ Among 
other matters, this resolution called on gov- 
ernments to ratify the Convention on the 
Elimination of Discrimination Against Women if 
they had not already done so; called on na- 
tional groups to include women parliamentar- 
ians in their respective delegations to IPU 
meetings and to report on progress achieved 
every 3 years on measures to promote equal 
rights and responsibilities for men and women; 
and called on parliaments and governments to 
include women in delegations to international 
conferences as official representatives. Con- 
gressman JOHN PAUL HAMMERSCHMIDT, on 
behalf of the United States, addressed the 
plenary session on this same subject. | re- 
specttully request that a copy of this 1984 res- 
olution adopted by IPU and Mr. HAMMER- 
SCHMIDT’s statement be inserted in the CON- 
GRESSIONAL RECORD at this point. 


THE NEED FOR PARLIAMENTARY AND OTHER 
Actions To FORMULATE INITIATIVES THAT 
WILL ACHIEVE EQUAL RIGHTS AND RESPON- 
SIBILITIES FOR MEN AND WOMEN 


(Resolution adopted without a vote) 


The 72d Inter-Parliamentary Conference, 

Deeply concerned by the inequality that 
still exists between men and women with 
regard to rights and responsibilities in socie- 


ty, 

Recalling the United Nations Declaration 
on the Elimination of Discrimination 
against Women of 1967, which states, inter 
alia, that “discrimination against women is 
incompatible with human dignity and with 
the welfare of the family and of society,” 
and other UN resolutions and instruments 
relevant to this issue, 

Stressing the international importance of 
the United Nations Convention on the 
Elimination of All Forms of Discrimination 
against Women of 1979, 

Noting women’s limited participation in 
political organizations and their numerical 
under-representation in all Parliaments and 
responsible governmental posts, 

Recalling that the problem of equal rights 
for women, who constitute half of the 
world’s population, is a problem of contem- 
porary society in general and that the guar- 
antee of equal rights for men and women in 
the economic, political and social fields, es- 
pecially education and vocational training, 
must become an integral part of parliamen- 
tary and governmental activities, 

Emphasizing that equality before the law 
and economic independence are fundamen- 
tal aspects of equality between men and 
women, 

Recognizing that in times of hardship 
women are usually the first victims of un- 
employment, 

Recognizing that it is not enough to 
affirm in constitutional and legislative texts 
the principle of nondiscrimination based on 
sex but that it is necessary to modify atti- 
tudes and to translate non-discrimination 
into reality by implementing laws, 

Recalling that many of the inequalities 
suffered by women in developing countries, 
are aggravated by colonialism, foreign occu- 
pation and domination, apartheid, racial dis- 
crimination, and extreme religious and cul- 
tural attitudes, 

Recognizing that the improvement of the 
situation of women in developing countries 
has a positive impact on economic and social 
development in general and on that of the 
Third World in particular, 

Convinced that women’s full participation 
in all fields is necessary for the full develop- 
ment of countries, the well-being of the 
world, the establishment of a new interna- 
tional economic order and the strengthen- 
ing of international cooperation, security 
and peace, 

1. Supports the principles proclaimed in 
the 1975 Declaration of Mexico on the 
Equality of Women and their Contribution 
to Development and Peace, 

2. Urges all Governments which have not 
yet done so to become parties to the United 
Nations Convention on the Elimination of 
All Forms of Discrimination against Women 
of 1979, 

3. Urges Parliaments: 


(a) To adopt legislation affirming the 
principle of equality of men and women and 
prohibiting all discrimination against 
women, as well as introduce adequate meas- 
ures for the effective implementation of 
such legislation; 

(b) To ensure equal education and train- 
ing opportunities at all levels while estab- 
lishing adequate literacy programmes, par- 
ticularly in rural areas; 

(c) To establish women’s programmes re- 
lating to literacy, civic education and voca- 
tional training, including training in new 
technology; 

(d) To ensure that women have equal op- 
portunities in employment; 

(e) To adopt and implement legislation for 
equal wages for equal work; 

(f) To provide women with opportunities 
for retraining; 

(g) To observe and, where necesary, to im- 
prove the working conditions and collective 
agreements for female employees in all sec- 
tors of work; 

(h) To achieve in countries, where applica- 
ble, the representation of women both on 
company committees and among staff dele- 
gates, on the basis of a fair proportion of 
the total number of women employed; 

(i) to safeguard the right to free and con- 
scious motherhood, and to give motherhood 
its appropriate status and social importance 
which should be fully recognized in legisla- 
tion and in the organization of health, 
social and other services; 

(j) To provide child-care facilities and 
other supporting social services enabling 
women and men to fulfill their functions as 
parents and persons active in working, social 
and political life; 

(k) To emphasize that equal participation 
by women in gainful employment and social 
life can only be attained if the concept of 
co-operation within the family is applied to 
the division of housework and family re- 
sponsibilities; 

(1) To recognize the valuabale contribu- 
tion to society made by women in the house 
and to examine their status with view to the 
social and economic recognition of their 
work; 

(m) To reaffirm the right of women to full 
participation in their countries’ political, 
economic, social and cultural life, as well as 
in the struggle for development and interna- 
tional peace; 

(n) To encourage the election of women to 
parliamentary institutions at the national 
and local levels; 

(o) To encourage all political organiza- 
tions to nominate more women as candi- 
dates for Parliament; 

(p) To take into consideration the situa- 
tion of women in the planning of develop- 
ment programmes and to increase support 
for actions aimed at improving their situa- 
tion; 

(q) To contribute to the implementation 
of the main United Nations documents 
elaborated during the UN Decade for 
Women (1976-1985) as well as to the prepa- 
ration and successful outcome of the World 
Conference on the Decade to be held in 
Nairobi in 1985; 

(r) To initiate parliamentary activities in 
order to draw the attention of the mass 
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media and public opinion to the eradication 
of prejudices and all practices which pre- 
vent progress toward equality between men 
and women: 

(s) To examine means by which special 
parliamentary initiatives can contribute to 
the promotion and assessment, at the par- 
liamentary level, of the implementation of 
the present resolution; 

4. Calls upon the National Groups of the 
Inter-Parliamentary Union: 

(a) To include women representatives in 
their delegations to IPU Conferences; 

(b) To report the Union's Committee on 
Parliamentary, Juridical and Human Rights 
Questions every three years on the progress 
of their initiative and measures to promote 
equal rights and responsibilities for men 
and women; 

5. Calls upon Parliaments and Govern- 
ments to include women in delegations to 
international conferences as official repre- 
sentatives. 


STATEMENT OF REPRESENTATIVE JOHN PAUL 
CHMIDT (U.S.A.)—SEPTEMBER 25, 
1984 
THE NEED FOR PARLIAMENTARY AND OTHER AC- 
TIONS TO FORMULATE INITIATIVES THAT WILL 
ACHIEVE EQUAL RIGHTS AND RESPONSIBIL- 
ITIES FOR MEN AND WOMEN 


It is a pleasure to address the group on 
the important topic of achieving equal 
rights and responsibilities between men and 
women. We recognize that different cul- 
tures and religions may result in different 
views on the role of women in society. Nev- 
ertheless, we feel sure that there are many 
initiatives to improve the status of women 
on which we can agree. 

I would like to begin by reporting on the 
progress women in the United States have 
made since they achieved the right to vote 
in 1920, and particularly in the past Decade 
for Women. In addition to great gains in the 
private sector, women have attained many 
high level leadership positions in govern- 
ment. For the first time a woman is serving 
on the Supreme Court, the highest court of 
the land. There are 22 women serving in the 
House of Representatives and two in the 
United States Senate. Three women now 
hold cabinet posts: the Secretary of the De- 
partment of Health and Human Services, 
the Secretary of Transportation, and the 
Ambassador to the United Nations. A 
woman is running for Vice President on a 
major party ticket for the first time. 

Congress has taken major steps during 
the Decade to correct any remaining inequi- 
ties in legislation affecting women. The 
Pregnancy Discrimination Act amended the 
Civil Rights Act to prohibit sex discrimina- 
tion in employment on account of pregnan- 
cy, child-birth, or related conditions. Last 
year Social Security legislation was amend- 
ed to improve the coverage of disabled 
homemakers, divorced wives, and older 
widows. This year Congress strengthened 
existing laws regarding the collection of 
child support payments. In addition, the Re- 
tirement Equity Act of 1984 made a compre- 
hensive reform of private pension plans to 
recognize the special needs of women as 
workers and as surviving or divorced 
spouses. In 1976 women were admitted to 
the military academies and in 1980 legisla- 
tion assured equal treatment between men 
and women officers of the armed forces. 

The United States Congress has also 
strongly supported international efforts to 
advance women. It has contributed $7.7 mil- 
lion to the Voluntary fund for the U.N. 
Decade for Women. In the foreign aid pro- 
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gram, Congress has made available up to 
$10 million of development assistance funds 
each year to encourage the participation of 
women as equal partners in the develop- 
ment process and to increase the economic 
productivity and income earning capacity of 
women. An Office of Women in Develop- 
ment operates under the Agency for Inter- 
national Development to integrate women 
in development activities such as those to 
improve agriculture, water management, re- 
forestation, and access to credit. Its projects 
have also addressed increasing employment 
in the private sector, management training, 
education and skills training, technology 
transfer, irrigation, and small enterprises. 

The United States believes that the Nair- 
obi Conference commemorating the end of 
the Decade for Women will provide an ex- 
cellent opportunity to define priorities for 
action after 1985 to promote the equality of 
women. The conference should seek to iden- 
tify problems that are common to all the re- 
gions of the world, to share solutions that 
have been successful in meeting these prob- 
lems in different countries, and to find 
courses of action on which there is consen- 
sus. We in the United States, for example, 
would be interested in finding how other na- 
tions are providing care for the children of 
women who work outside the home. 

The United States strongly believes that 
the politicizing of the Nairobi Conference 
by the interjection of extraneous divisive 
issues could prevent the constructive discus- 
sion of issues of common concern to women 
everywhere. Therefore, we urge parliamen- 
tarians at this conference to avoid introduc- 
ing measures that are not relevant to the 
basic concerns of women everywhere and to 
seek measures on which we can all agree. 
This Interparliamentary meeting can make 
a meaningful contribution if we can identify 
common concerns and recommend areas de- 
serving priority. Such concerns include: 


Economie development 


Women play a key role in the production 
of food, the education of children, and the 
health of families. Improving the access of 
women to resources and education helps 
children and men as well as women. Increas- 
ing participation of women in the design 
and implementation of economic develop- 
ment programs is one of the most efficient 
methods of promoting economic develop- 
ment of an entire nation. 


(2) Maternal and child health care clinics. 


The equality of women, slower population 
growth, and economic development are 
closely intertwined. Maternal and child 
heatlh care clinics promote all three objec- 
tives. They contribute to a slower popula- 
tion growth by increasing the survival rates 
of infants and thereby decreasing the incen- 
tive for additional children, as well as by 
providing an opportunity for education on 
voluntary family planning. 

(3) Equality in employment 

The majoriy of women work outside the 
home, and for many of them equal pay for 
equal work remains the main goal. In add- 
tion, an overwhelming percentage of women 
who work are within child-bearing age. To 
meet the needs of these women, adequate 
child-care systems and provisions for mater- 
nity leave demand the highest priority. 

(4) Care for the elderly 

Because of the longer life expectancy of 
women, elderly citizens are more likely to be 
women than men. Women are less likely to 
have adequate pensions and means of sup- 
port, and therefore more likey to spend 
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their last years in poverty. This is a problem 
in our country and we assume it is a prob- 
lem that needs attention in many countries. 

Past world conferences of women have 
been most successful when they concentrat- 
ed on issues such as these. We urge that this 
conference and the 1985 conference contin- 
ue to identify problems of special concern to 
all women with a view to erasing the re- 
maining inequities. 

At the next IPU meeting, in the spring of 
1985 in Lome, the first meeting of Women 
Parliamentarians was held. Then followed the 
U.N. Conference on the U.N. Decade for 
Women in Nairobi, Kenya, in July 1985 to 
which | was appointed a congressional 
member of the U.S. delegation along with 
Congresswoman MARJORIE HOLT and Senator 
NANCY KASSEBAUM. The Conference adopted 
by consensus a major document entitled “For- 
ward Looking Strategies for the Advancement 
of Women to the Year 2000,” that was intend- 
ed to serve as a set of guidelines for govern- 
ments, international organizations, and non- 
governmental organizations for action to 
reduce if not eliminate obstacles to women's 
participation in all sectors of society. Among 
the important guidelines are those that deal 
with women in political, parliamentary life, and 
government. A copy of the Forward Looking 
Strategies along with an assessment of the 
Conference itself and the activities of the U.S. 
delegation may be found in the report pre- 
pared for the House Committee on Foreign 
Affairs by congressional staff advisers. 

During the Nairobi Conference, the Kenyan 
National Group of the IPU sponsored an infor- 
mal meeting of Women Parliamentarians at 
Kenya’s House of Parliament. There the Ca- 
nadian representative noted that the next IPU 
meeting would be in Ottawa, in September 
1985, and urged all women MPs to attend. in 
Ottawa, the IPU Council adopted, without a 
vote, a resolution, entitled “Followup to the 
Resolution on the Question of Equality Be- 
tween Men and Women.” | ask that a copy of 
this 1985 resolution be inserted in the 
RECORD at this time. 


FOLLOWUP TO THE RESOLUTION ON THE QUES- 
TION OF EQUALITY BETWEEN MEN AND 
WOMEN, ADOPTED BY THE 72ND INTER-PAR- 
LIAMENTARY CONFERENCE 


Resolution adopted without a vote by the 
Inter-Parliamentary Council at its 137th 
session (7 September 1985) 


The Inter-Parliamentary Council, 

Referring to the resolution on The need 
for parliamentary and other actions to for- 
mulate initiatives that will achieve equal 
rights and responsibilities for men and 
women", adopted without a vote by the 
72nd Inter-Parliamentary Conference (Sep- 
tember 1984), 

Recalling in particular the provisions of 
operative paragraph 4 of that resolution, 

Concerned at the small number of women 
parliamentarians participating in the Inter- 
Parliamentary Union's meetings, 

Further noting the small number of 
women parliamentarians in leadership posi- 
tions in the Inter-Parliamentary Union, 

Having been informed of the initiatives 
and recommendations of women parliamen- 
tarians, particularly those adopted during 
their meeting in the Canadian Parliament 
on 4 September 1985, 

1. Expresses satisfaction at the results of 
the United Nations Conference on the 
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Decade for Women, held in Nairobi from 15 
to 26 July 1985, and encourages all Govern- 
ments and all Parliaments to implement as 
rapidly as possible the provisions contained 
in the Conference's main final document re- 
lating to Forward-looking Strategies for the 
Year 2000; 

2. Expresses satisfaction at the meeting in 
Nairobi, under the auspices of the Inter- 
Parliamentary Union, of parliamentarians 
participating in the United Nations Confer- 
ence, and thanks the Kenyan National 
Group which hosted that meeting; 

3. Calls on all Parliaments to include 
women in their delegations to all Confer- 
ences of the Inter-Parliamentary Union and 
red regional Inter-Parliamentary organiza- 
tions; 

4. Urges the members of the Inter-Parlia- 
mentary Union to give women greater recog- 
nition by supporting their candidature to 
leadership posts within the Organization; 

5. Calls on all delegates to the Inter-Par- 
liamentary Union to give greater promi- 
nence, at future Inter-Parliamentary Con- 
ferences, to the impact on women of the 
issues under consideration; 

6. Invites all National Groups to report to 
the Inter-Parliamentary Council every 
three years on the progress of their initia- 
tives and measures to promote equal rights 
and responsibilities for men and women, in- 
cluding those taken within the framework 
of the implementation of the document on 
Forward-looking Strategies for the Year 
2000; 

7. Decides to examine the first synthesis 
of these reports at its session in September 
1987. 

The next year, a meeting of Women Parlia- 
mentarians convened in Buenos Aires in Oc- 
tober 1986 to discuss among other matters, 
the participation of women parliamentarians in 
the activities of the IPU and the emancipation 
of women in the world of work—employment, 
training, and promotion opportunities. 

Most recently, in Managua, about 44 
women parliamentarians from 35 countries at- 
tended the meeting, Ms. Herrera, Vice Presi- 
dent of the Nicaraguan National Assembly, 
Chaired the session where we heard state- 
ments from about 26 countries on the role 
played by women in political life and national 
decisionmaking processes. About 14 percent 
of the world's estimated 35,000 parliamentar- 
ians are women, a figure slightly higher than a 
decade ago when the percentage was 12.4 
percent. During discussion, one issue that 
arose was whether or not the Women’s Sec- 
tion should have formal standing as a perma- 
nent committee of the IPU. Some representa- 
tives favored this while others considered it 
would be a step toward marginalization. The 
question will be considered again at the IPU 
session in October 1987. 

At the upcoming meeting, the IPU will also 
release the results of the study requested in 
the 1985 resolution on the progress achieved 
by countries around the world in promoting 
equal rights and responsibilities for men and 
women. Individual national groups are prepar- 
ing their individual contributions and are to 
submit them by the end of May 1987 so the 
IPU Secretariat may have the time to prepare 
the overall report in time for it to be discussed 
at the October 1987 session in Bangkok. As 
the Member of Congress designated by Con- 
gressman CLAUDE PEPPER to be the liaison 
between the IPU and the U.S. National Group, 
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| can assure you that the report of the U.S. 
National Group is well underway and will be 
transmitted to the headquarters by the May 
deadline. 

Mr. Speaker, | first attended an IPU meeting 
in 1948 when my husband and | traveled to 
Rome for the first IPU meeting, after World 
War Il. The U.S. Congress joined the IPU in 
1903. | believe our participation in the IPU is 
important for a number of reasons. Perhaps 
most important of all, it offers U.S. Members 
of Congress the opportunity to meet and ex- 
change views with their counterparts in other 
countries on an increasingly broad range of 
common issues. As we recognize that women 
constitute one-half of the populations of our 
individual societies and the implications of this 
fact for public policy, both domestic and inter- 
national, the meetings of Women Parliamen- 
tarians can be an increasingly useful forum for 
us to exchange views with women members 
of parliament on subjects of mutual interest. 
These meetings could also be important for 
another reason. Since the United Nations has 
no plans to sponsor world conferences on 
women in the near future, the IPU may be the 
most nearly universal membership organiza- 
tion with regular meetings that could facilitate 
exchange of information and discussions on 
matters of mutual interest to women. 


ISRAELI INDEPENDENCE DAY 
HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. SMITH of Florida. Mr. Speaker, | want 
to congratulate the Government and people of 
Israel on the 39th anniversary of their state- 
hood. 

The establishment and continued viability of 
the State of Israel is a testimony to the poten- 
tial of the human spirit. It is hard to conceive 
that a people subjected to Hitler's genocide 
could recoup, return to the land from which 
they had been exiled 2,000 years earlier, 
defend their ancient homeland against the in- 
vading armies of five hostile nations, and es- 
tablish a nation-state based on the most en- 
lightened form of government known to man- 
kind. 

This story has an almost mythological qual- 
ity about it. Yet, it was 40 short years ago, a 
blink in the eye of history, that these events 
occurred. 

Like all other members of the international 
community, Israel must deal with the problems 
that are products of our brave new world. But 
unlike other countries, Israel is forced to con- 
duct her affairs in an international and region- 
al environment which is overwhelmingly op- 
posed to her very existence. Yet, it is within 
this context that the majesty of the Israeli 
policy becomes manifest. Free of expression, 
egalitarianism, and democracy are pillars on 
which Israeli society is based. Undoubtedly, 
Israel could conduct her business more effi- 
ciently if it were willing to part from these 
deeply held tenets. Time after time, however, 
Israel has resisted regional tendencies to do 
so and has clung tightly to the principles of 
democracy. In this, Israel is a sister state to 
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our Own country, and each is a staunch sup- 
porter of the other. 

Mr. Speaker, the American people have a 
deep affinity for the people of Israel. In Flor- 
ida's 16th District which | represent, numerous 
Jewish organizations will be celebtating Israeli 
Independence this Sunday. | want to com- 
mend the Jewish Federations of South 
Broward, Fort Lauderdale, and Greater Miami 
and their members for their hard work and 
dedication. Through their efforts, south Florida 
is a warmer and richer community. My family 
and | are proud to be Jews and part of the 
wonderful Jewish community of south Florida. 


EWING PATROLMAN OF THE 
YEAR: FRANK SABATINO 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. SMITH of New Jersey. Mr. Speaker, be- 
ginning in 1962, every May 15 has been pro- 
claimed National Police Officers’ Memorial 
Day and the entire preceding week has been 
recognized as National Police Week. 

It is only fitting that the United States 
should use this time to honor all those police 
officers who have taken an oath to uphold our 
laws and ensure our safety. These brave men 
and women, Mr. Speaker, put their lives on 
the line, day in and day out, so that others 
may be better protected. 

While National Police Officers“ Memorial 
Week is designed to commemorate those law 
enforcement agents who have sacrificed their 
lives in the line of duty—and there have been 
159 this year alone—it is also a good time for 
us to pay special tribute to the men and 
women who continue to fight the elements of 
crime on a daily basis. Every day police offi- 
cers across the Nation take on new risks, 
make greater sacrifices, and go beyond the 
call of duty so that our laws and freedoms 
may be preserved. The men and women of 
America's police forces are dedicated, coura- 
geous, conscientious, and spirited. Their work 
makes our streets, our neighborhoods and our 
communities better places to live. Clearly, the 
American people are indebted to these admi- 
rable public servants. 

Mr. Speaker, to help show their appreciation 
to their police forces, this week many commu- 
nities will give special recognition to their out- 
standing law enforcement agents. In my dis- 
trict, the Ewing Township Kiwanis Club will 
host a dinner for Ewing's “Policeman of the 
Year": Patrolman Frank G. Sabatino. 

Mr. Speaker, Patrolman Frank Sabatino was 
first appointed to the Ewing Police Depart- 
ment in 1984. For almost 3 years now he has 
served his community with dedication, devo- 
tion, and honor. He has been a visible repre- 
sentative of law and order and he has provid- 
ed valuable public service to thousands of 
residents of Ewing Township. 

As a member of Ewing's police force, Pa- 
trolman Sabatino is a man people can easily 
turn to for assistance, or for protection in 
times of real danger. In fact, Mr. Speaker, Pa- 
trolman Sabatino’s colleagues on the force 
look to him as a leader and a friend they can 
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rely on. When they speak of Patrolman Saba- 
tino, his fellow officers say, and | quote: he's 
sharp, he's trustworthy, he’s aggressive, and 
he's a real professional.“ In short, Mr. Speak- 
er, Patrolman Frank Sabatino is an individual 
who is widely admired and highly respected. 

It is important to note, Mr. Speaker, that the 
Kiwanis Award marks the second distinction 
bestowed upon Frank G. Sabatino in recent 
weeks. Just a month ago, Patrolman Sabatino 
was selected by his peers to receive the Pa- 
trolmen Benevolent Association's [PBA's] 
“Policeman of the Year” award. Obviously, 
Mr. Speaker, to be recognized by his own 
peers, to be honored by men and women who 
serve the community in a similar capacity as 
Patrolman Sabatino does, is truly commenda- 
ble. Those who know the business well, and 
who have observed him under the most 
stressful situations, named Patrolman Frank 
Sabatino as this year's best. 

Mr. Speaker, as you know, in recent years, 
Congress has worked hard to provide the kind 
of support our law enforcement agents need 
to safely carry out their responsibilities. During 
my tenure in Congress, | have vigorously sup- 
ported legislation to prohibit the use of ballis- 
tic knives, cop killer bullets, and plastic guns. 
At the same time, | have pushed for reforms 
in the exclusionary rule, survivor benefit pro- 
grams and national law enforcement pro- 
grams. This week as the Nation reflects on 
the work of local heros like Patrolman Frank 
Sabatino, | urge my colleagues to work with 
me on these issues and recommit themselves 
to supporting the efforts of police men and 
women throughout America. 

Mr. Speaker, | would like to take this oppor- 
tunity to join the Ewing Kiwanis, the Ewing 
PBA, and all Frank Sabatino's friends and rel- 
atives in congratulating him on this most hon- 
orable occasion. 


PRINCIPAL THREATS TO U.S 
INTERESTS 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. BROOMFIELD. Mr. Speaker, as the 
House considers the appropriations authoriza- 
tion bills for fiscal years 1988 and 1989 for 
the diplomatic, military and intelligence activi- 
ties of the U.S. Government, Members should 
focus on the threats the United States faces 
in advancing its interests. Defending the 
United States and its allies and advancing the 
foreign policy interests of the United States 
are top priority responsibilities of the Federal 
Government. 

The Congress faces a difficult task in 
stretching taxpayer dollars across the Federal 
budget to meet every responsibility of the 
Federal Government, but Congress clearly 
must allocate sufficient funds to defend the 
United States and its citizens before it allo- 
cates money to other purposes. 

The Congress must provide the funds nec- 
essary to meet the threats to U.S. interests 
that we face. The President set forth the prin- 
cipal threats to U.S. interests in the National 
Security Strategy issued in January 1987 as 
follows: 
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PRINCIPAL THREATS TO U.S. INTERESTS 

The most significant threat to U.S. securi- 
ty and national interests is the global chal- 
lenge posed by the Soviet Union. While only 
a handful of people in the Politburo can 
claim with any confidence to know the 
Kremlin's precise near-term, tactical plans, 
the long-term strategic direction of Soviet 
foreign policy is clearer. Motivated by the 
demands of a political system held together 
and dominated by Marxist-Leninist ideology 
and the political party which represents it, 
Moscow seeks to alter the existing interna- 
tional system and establish Soviet global he- 
gemony. These long-range Soviet objectives 
constitute the overall conceptual framework 
of Soviet foreign and defense policy. 

Fundamental differences in economic, 
social, and political beliefs and objectives 
lead to an essentially adversarial relation- 
ship between the United States and the 
Soviet Union. The two sides nevertheless 
share the common goal of avoiding direct 
confrontation and reducing the threat of 
nuclear war. The real challenge for Ameri- 
can statecraft is how best to realize this 
commonality of interest, so as to preserve 
peace, without jeopardizing our national se- 
curity or abandoning our commitment to 
the cause of freedom and justice. 

To execute its expansionist policies, the 
USSR has perpetuated a domestic political 
system to centralized totalitarian control 
and mobilized and organized this system to 
support its international objectives. Interna- 
tionally, the Soviets have continued to assist 
groups waging so-called wars of national 
liberation,” sponsor with arms and military 
training international terrorist groups, pro- 
mote and exploit regional instabilities and 
conduct an aggressive and illegal war in Af- 
ghanistan. In numerous other places around 
the globe, Soviet advisors and combat troops 
have also engaged in conduct in violation of 
international agreements. 

The Soviets have undertaken an unprece- 
dented military buildup that poses a con- 
tinuing threat to the United States and our 
allies. The Soviet leadership clearly at- 
taches the greatest importance to its mili- 
tary strength, which has been the most sig- 
nificant source of the USSR’s influence on 
the international scene. For decades the 
Soviet Union has allocated a disproportion- 
ate percentage of national income to the 
buildup of its military forces. It now has a 
uniformed military of more than five mil- 
lion (excluding more than one million 
border guards and other security forces). It 
is estimated that military expenditures cur- 
rently absorb 15-17 percent of the total 
Soviet GNP. 

Soviet military power permits Moscow to 
provide a strong defense of the homeland 
while facilitating direct and indirect partici- 
pation in regional conflicts beyond Soviet 
borders. Furthermore, Soviet military re- 
sources increasingly are used to influence 
and broker the policies of other countries 
and to promote instability. 

The evidence of the relationship between 
the Soviet Union and the growth of world- 
wide terrorism is now conclusive. Even 
though the Soviet Union does not have 
direct control over most of the terrorist 
groups, it supplies massive amounts of arms, 
money, and advisory assistance to revolu- 
tionary forces engaged in terrorist activities. 
The Soviets attempt to disguise such sup- 
port by using middle men—radical govern- 
ments such as Cuba, North Korea, Nicara- 
gua, Syria, and Libya, which deal directly 
with radical terrorists and insurgents. 
Whether Moscow is providing support di- 
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rectly or indirectly, the ultimate targets of 
radical terrorism are the United States, 
Western Europe, Japan, and other moder- 
ate, pro-Western governments. 

The Soviet Union in recent years has 
become much more sophisticated in wield- 
ing the instruments of national power. De- 
spite significant weaknesses in the Soviet 
economy, the Politburo actively employs 
economic instruments in its global strategy. 
It uses trade with the West to obtain eco- 
nomic leverage, technology, and foreign ex- 
change. The acquistion of military-related 
advanced technology through legal and ille- 
gal means, is especially important to the So- 
viets, to shorten weapon development times, 
reduce costs, and to compensate for the 
weakness of the Soviet economy. Acquisi- 
tion of production technology is equally im- 
portant to the Soviets, to improve the effi- 
ciency of their defense industry. Access to 
Western manufacturing equipment, process, 
and know-how has enabled Soviet defense 
plants to introduce some advanced weapons 
into production up to five years earlier than 
would have been otherwise possible. The So- 
viets also attempt to obtain long-term eco- 
nomic agreements which build relationships 
of dependency on the USSR (e.g., those re- 
lating to the supply of energy resources to 
Western Europe). 

In addition, the Soviets have established a 
massive political influence apparatus. This 
apparatus includes the world's largest prop- 
aganda machine, incorporating overt and 
clandestine activities in all types of media; 
funding and support of foreign communist 
parties and front organizations; political 
and ideological indoctrination of foreign 
students, government officials, terrorists, 
and military personnel; and perceptions 
management of foreign visitors to the 
USSR. It includes separate efforts to con- 
duct active measures,” including disinfor- 
mation, forgeries, the use of political agents 
of influence, and other deceptive operations. 

While the Soviets cannot be branded as 
instigators of all revolutionary movements, 
their strategy clearly is to exploit domestic 
vulnerabilities in foreign countries to pro- 
mote the emergence of regimes under Soviet 
influence or control. All this is accom- 
plished under the rubric of peaceful coex- 
istence“ with the United States and the 
West, defined as a continuing contest in 
which all forms of struggle are permissible 
short of all-out war. While we remain prop- 
erly concerned with the Soviet threat, we 
must not neglect other destabilizing inter- 
national threats and problems which can se- 
riously damage U.S. interests if not properly 
addressed. These include non-communist 
nations with oppressive governments and 
ideologies opposed to ours; international 
economic concerns of massive world debt, 
trade imbalances, and shifts in comparative 
advantage in our interdependent global eco- 
nomic system; the global population explo- 
sion and related food, water, and poverty 
problems; the proliferation of nuclear weap- 
ons; drug trafficking; and human rights vio- 
lations, to name only a few. 

An additional threat, which is particularly 
insidious in nature and growing in scope, is 
international terrorism—a worldwide phe- 
nomenon that is becoming increasingly fre- 
quent, indiscriminate, and state-supported. 
Terrorism is likely to be a prominent fea- 
ture of the international landscape for the 
remainder of this century. It directly at- 
tacks our democratic values, undermines our 
diplomatic efforts for peaceful solutions to 
conflicts, and erodes the foundations of civ- 
ilized societies. Effectively countering ter- 


May 14, 1987 


rorism is a major national security objective 
of the United States. 

A solid understanding of our national in- 
terests and objectives, against the backdrop 
of major threats to those interests, is essen- 
tial to devising sound strategies. 


MISS LUCILE BLUFORD 
HON. ALAN WHEAT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. WHEAT. Mr. Speaker, on May 16, the 
Jackson County Links, a women’s service or- 
ganization in Missouri's Fifth District, is honor- 
ing Miss Lucile Bluford, the editor and publish- 
er of the Kansas City Call. 

Before | ever met Miss Bluford, I'd been 
told she was the conscience of the communi- 
ty. But how many times have those we ad- 
mired from afar failed us? How many times 
when we get closer to our role models are we 
saddened by what we see and learn? But as | 
got to know Lucile Bluford, | realized she was 
truly a special person. 

As a Missouri legislator, | realized when 
Miss Bluford asked the typical reporter's ques- 
tions, what and why, she was asking for the 
facts. But she was really asking if you had 
done the right thing, and for the right reasons! 
While the gala celebration will highlight the ac- 
complishments of Miss Bluford’s journalism 
career which has spanned more than 50 
years, the message will be of far greater im- 
portance. Her career in journalism has been a 
mirror of the history of race relations in 
Kansas City—the struggles, accomplishments, 
and failings. It is impossible to distinguish be- 
tween Miss Bluford's career as a journalist 
and her life-long struggle in the pursuit of 
equality. 

At the time when Miss Bluford was begin- 
ning to decide on a career, the traditional pro- 
fessions that black women entered were 
schoolteaching, nursing and social work. 
Always a pioneer, she decided instead to 
pursue a degree in journalism at the University 
of Kansas. She was forced to attend the Uni- 
versity of Kansas, because Lincoln University, 
the only Missouri State school open to blacks, 
didn’t offer journalism courses. 

After an impressive 4 years at the University 
of Kansas where she earned Phi Beta Kappa 
honors, Miss Bluford began work for the Call 
in 1932. As a reporter, city editor, managing 
editor, and since 1955, editor of the Call, Miss 
Bluford has waged a struggle for equality and 
justice in Kansas City. She has used the 
newspaper to publicize injustice and to issue 
reasoned and logical pleas for reform. Cur- 
rently, the Call's editor and publisher, Miss 
Bluford is one of Kansas City’s most respect- 
ed journalists. 

Three years ago, the University of Missouri 
honored Miss Bluford by awarding her the 
school’s Missouri Honor Medal for Distin- 
guished Service in Journalism. That same 
school had refused to admit her to its journal- 
ism program in 1939 because she was black. 
Some people urged her not to accept the 
award as a form of protest. Not Miss Bluford. 
She gladly accepted the award and even met 
with the school’s former registrar who had 
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denied her admission in 1939. Her low-key 
style has always been a trademark, but it has 
never prevented her from raising her voice 
against injustice. 

As her friends, colleagues, and peers gather 
to honor her on May 16, there will be one 
person who will be uncomfortable with all the 
tributes—Miss Bluford. she shys away from 
the limelight and she isn't necessarily im- 
pressed with the awards that have been given 
to her over the years. Typically, at Miss Blu- 
ford’s request, the money raised at the event 
will be used for journalism scholarships for 
area students. 

Miss Bluford has been, and remains, one of 
the most forceful advocates of social justice in 
Kansas City. She is an unlikely portrait of a 
community's social conscience. But like any 
good conscience, whether we listen or not, 
her voice is steady and strong, full of convic- 
tion, separating right from wrong, and marking 
a trail for all those who are willing to follow. 


OLDER AMERICANS MONTH 
HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. TALLON. Mr. Speaker, May has been 
proclaimed “Older Americans Month." It has 
been set aside as a time to honor the accom- 
plishments and contributions and to recognize 
the needs and concerns of our Nation's more 
than 28 million older citizens. 

The theme of this year's observance is: 
“Make Your Community Work for Older 
People.” That's a very appropriate message 
when you consider the growing number of 
older Americans and the current strains on 
Federal and local funds. Communities all 
across the country are going to be forced to 
take a closer look at the needs of older resi- 
dents and develop new, innovative ways to 
meet the needs. 

Throughout the Nation, millions of dedicated 
older volunteers are helping to make real dif- 
ference in their local communities. They are 
helping each other through telephone reassur- 
ance, home safety checks, and assistance to 
people with visual and hearing impairments. 
Older volunteers are also working to improve 
the quality of life for citizens of all ages 
through projects like energy conservation, 
community beautification, law enforcement as- 
sistance, and consumer education, just to 
name a few. 

The fact that people are living longer and 
families are having fewer children is changing 
the American work force and economic 
makeup of our country. People are spending 
more time in all of life's major activities—in 
education, work, and retirement. Retirement is 
now an established institution. Yet for too 
many Americans, retirement means out to 
pasture.” This ridiculous and outdated notion 
is a regrettable waste of knowledge, experi- 
ence and talent found in our seniors. With the 
great number of workers who will enter retire- 
ment in the coming years, it is an attitude we 
cannot afford to keep. 

Retirement does not have to be a red light. 
Countless men and women have demonstrat- 
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ed that you don't have to “just go fishing“ 
when you retire. Instead, they can go hunt- 
ing—for the chance to do what they ve always 
wanted to do and then—do it. 

More and more older Americans need or 
want to continue working. They are often pre- 
vented or restricted in their efforts because of 
age discrimination or misconceptions about 
their abilities. If we are truly honest with our- 
selves, we know that age has little to do with 
ability. At the Federal level, we need to reex- 
amine many of the current guidelines and re- 
Strictions regarding older Americans and em- 
ployment. Issues such as mandatory retire- 
ment, retirement pension policies, and public 
and private participation in retirement policy 
bear reconsideration. 

One of the most important issues demand- 
ing renewed public scrutiny is Social Security. 
Over the years, Social Security has become 
the economic lifeblood for vast majority of 
older Americans. Social Security is earned re- 
tirement protection; it is not charity, and it is 
not welfare. Yet in every budget debate, 
Social Security has become a target. The 
Social Security trust fund has already been in- 
vaded to pay other Government expenses. | 
have sponsored legislation to remove Social 
Security from the budget debate entirely. As 
well, | have consponsored legislation that 
would restore all trust funds and any interest 
lost due to this invasion. 

Like employment and retirement, health 
care is a critical problem for most older Ameri- 
cans demanding public attention and reform. 
The statistics on health care costs and deliv- 
ery clearly indicate that older Americans are 
receiving too little health care at too great a 
cost. 

Too many elderly citizens live with a con- 
stant fear of illness or accident, knowing that 
they can not afford the cost of care or recov- 
ery. We are an affluent society; our medical 
technology is the best in the world; there is no 
reason why the elderly, poor, or handicapped 
or otherwise disadvantaged can not be as- 
sured basic quality health care. 

Through creative, effective, and efficient 
management, | believe we can begin to pro- 
vide seniors with the financial security and 
health benefits they so justly deserve. 

One of the strange contradictions of 
modern attitudes is that we no longer seem to 
venerate age, but we have great respect for 
endurance. It is a contradiction in our thinking, 
because nobody these days grows older with- 
out a great deal of endurance. 

As we celebrate “Older Americans Month,“ 
| hope we will remember the talents and con- 
tributions of these individuals. They are an in- 
valuable treasure. We should all keep in mind, 
“the years in your life are less important than 
life in your years.“ 


TRIBUTE TO WILLIAM J. CASEY 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 14, 1987 


Mr. DE LA GARZA. Mr. Speaker, earlier this 
week, several of our colleagues in the House 
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paid tribute on the floor to William J. Casey 
and his lifetime of service to our country. 

Today | want to add a few brief words to 
that tribute. | cannot claim to have been an 
old friend and associate of Mr. Casey, but | 
can and do list myself among those who feel 
that we have lost a man who made the wel- 
fare of his country the prime driving force of 
his life. 

William Casey's service to the Nation took 
many forms and covered many years. In 
World War ll, he was chief of Secret Intelli- 
gence in the Office of Strategic Services. In 
that post, Bill Casey directed an effort that 
helped win the war by penetrating Germany 
with Allied agents. The Government gave him 
a medal for that work, and he went on from 
there to a busy and distinguished career as a 
businessman, a scholar and author, and a 
public servant in a wide variety of fields. 

Others have spoken in the House about the 
range of Bill Casey’s career. His work as an 
attorney and a recognized expert in areas 
ranging from taxes and real estate to law and 
business. His service as an adviser to Presi- 
dential candidates, as head of the Securities 
and Exchange Commission, as Under Secre- 
tary of State, as head of the Export-Import 
Bank, and finally his last post as head of the 
Central Intelligence Agency. 

In all of this, there was one theme, a theme 
that all Americans, regardless of politics or 
controversies over government policies, can 
respect and honor. Bill Casey believed in serv- 
ing his Nation and serving democracy—he be- 
lieved in giving his best to that effort—and for 
that belief and effort, we should record our 
honor and respect. 


STIRLING ELEMENTARY 
HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. SMITH of Florida. Mr. Speaker, | would 
like to take a moment to reflect on the history 
of Stirling Elementary located in my district in 
Hollywood, FL. As a former Stirling PTA presi- 
dent and parent of students who attended 
Stirling, | have some very fond memories. 

On Wednesday, May 6, 1987, the students 
of Stirling Elementary experienced firsthand 
the excitement associated with an historic an- 
niversary. Stirling Elementary celebrated its 
30th birthday with brightly colored balloons 
and lots of fanfare. 

Understanding the history and “family tree” 
of Stirling will instill pride and encourage a 
sense of identity in its students. Students gain 
perspective and appreciate the evolution of 
their school when they realize that portable 
classrooms have been replaced with a play- 
ground; cows are no longer grazing on the 
campus and what was once a field is now 
Stirling Elementary School. 

This generation of Stirling students some- 
day will share in their children's appreciation 
of history. Their experience on May 6, 1987, 
also will enable them to understand the impor- 
tance in education for future generations. 
Congratulations Stirling on 30 years of suc- 
cess. 
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COL. MICHAEL KOVATS DR FA- 
BRICZY WEEK CELEBRATED IN 
NEW JERSEY 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. SMITH of New Jersey. Mr. Speaker, the 
Governor of New Jersey has proclaimed May 
10-16, 1987, Col. Michael Kovats de Fabriczy 
Week in honor of this Hungarian freedom 
fighter who fought for the colonists during our 
country's War of Independence. 

Two hundred and ten years ago, on May 
11, 1779, Colonel Kovats was mortally wound- 
ed and the revolutionary army lost one of its 
outstanding military leaders. Michael Kovats 
de Fabriczy, having volunteered his services 
through Benjamin Franklin, then American 
Envoy to the court of Versailles, had come to 
America and was subsequently assigned to 
the newly formed cavalry by Gen. George 
Washington. 

Kovats' excellent training and experience as 
an Hungarian Hussar officer, Mr. Speaker, 
were invaluable to General Washington and 
the preparedness of the colonial army. Follow- 
ing General Washington's order to establish 
winter quarters in Trenton, NJ, Kovats began 
recruiting, clothing, training, and arming the 
cavalry. By March 20, 1778, Congress granted 
the cavalry independent status. At the recom- 
mendation of General Pulaski, Kovats was ap- 
pointed colonel commandant of the Pulaski 
Lancers of the Pulaski Legion on April 18, 
1778. 

With his headquarters established in Tren- 
ton, Colonel Kovats led the cavalry in several 
clashes throughout New Jersey. Following 
conflicts at Minisink, Great Egg Harbour and 
Osborn Island, the Pulaski Legion was then 
ordered to join the Southern Command in its 
efforts to push back and fight against the Brit- 
ish in Charleston, SC. A charge was ordered 
by General Pulaski against the advance 
troops of the British on May 11, 1779. Al- 
though the British realized heavy losses and 
the charge was considered a military success, 
Colonel Kovats was among those mortally 
wounded. 

Mr. Speaker, the bravery and dedication of 
men like Colonel Kovats were the elements 
which made the difference between winning 
and losing the War of Independence. It is fit- 
ting for the State of New Jersey to honor the 
contributions of Colonel Kovats to the Revolu- 
tionary War by setting aside this week in his 
honor. 


FLAWS IN PUERTO RICO 
STATEHOOD BILL 


HON. JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 14, 1987 
Mr. FUSTER. Mr. Speaker, the distinguished 
Senator from Kansas, Bos DOLE, has intro- 
duced a bill in the Senate that would establish 
a mechanism to bring statehood to Puerto 
Rico. This is not the first such statehood bill 
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introduced in the Congress, and | am sure will 
not be the last. Politicians from the mainland 
have an extraordinary propensity to get drawn 
into Puerto Rico's political status debate 
whenever it is to their advantage, particularly 
during Presidential campaigns where island 
votes in national conventions are at stake. 

Such a phenomenon is an invasion—per- 
haps not always intended, but an invasion 
nonetheless—of Puerto Rico's local auton- 
omy, and we object to that in the spirit of self- 
determination. As | pointed out in a March 5, 
1987, letter to my colleagues in the House, in 
which | likewise objected to Congressman 
RONALD Dettums' bill that would grant inde- 
pendence to Puerto Rico, Senator DOLE's pro- 
posal is essentially unsupported by the majori- 
ty of the people whom | represent in the Con- 
gress. 

That fundamental flaw in Senator DOLE's 
bill ought to be understood by the Members of 
the House and the Senate. Statehood may be 
an admirable goal, but for many reasons the 
people of Puerto Rico, openly and freely, have 
opted for another status that we think relates 
better to our needs, our culture, and our tradi- 
tions, while still reaffirming our commitment to 
a continued association with the United States 
and to our valued U.S. citizenship. That status 
is called “Commonwealth,” and it not only 
works but also has been reaffirmed by our 
people in free and open elections. Moreover 
as | noted last March in response to Con- 
gressman DELLUMS’ proposal for independ- 
ence, Puerto Rico's status is not colonial in 
nature but rather is the product of the exer- 
cise of self-determination in free electoral 
processes by the people of Puerto Rico three 
and a half decades ago. 

Puerto Rico's Commonwealth status, once 
approved by the people on the island, was 
ratified by the United Nations General Assem- 
bly in Resolution No. 748 of November 27, 
1953, which expressly recognized: 

That the people of the Commonwealth of 
Puerto Rico have effectively exercised their 
right to self-determination, and have been 
invested with attributes of political sover- 
eignty which clearly identify the status of 
self-government attained by the people of 
Puerto Rico as that of an autonomous polit- 
ical entity. 

Thus, Senator DOLE may be well-intentioned 
in his interest in Puerto Rico, but he is off 
base when he asserts, in a press release an- 
nouncing his statehood bill, that Puerto Rico’s 
political status is “unsettled.” As | pointed out 
concerning the Dellums bill, the majority of the 
people of Puerto Rico believe that improve- 
ments can and should be made to the Puerto 
Rico-United States relationship. But that same 
majority has consistently “settled” the choice 
between statehood, independence, and com- 
monwealth. 

Senator DOLE does not seem to have taken 
into account the fact that in the 1967 political 
status plebiscite in Puerto Rico pro-Common- 
wealth forces mustered about 60 percent of 
the vote, while the prostatehooders received 
about 39 percent. The proindependence 
forces did in fact boycott that plebiscite as did 
the fast-fading Statehood Republican Party 
but the precursors of the present Statehood 
Party, then called the United Statehooders, 
led by former Gov. Luis A. Ferré, did in fact 
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participate massively in the plebiscite. A 
recent poll conducted on status preferences 
by the respected firm of Yankelovich & Skelly, 
sponsored by the newspaper owned by a well- 
known prostatehood family in Puerto Rico, 
clearly sets out the current status preferences 
of the Puerto Rican people. That 1986 poll 
showed that only 29 percent favor statehood, 
and an overwhelming 55 percent continue to 
be firmly in the Commonwealth supporters 
camp. 

There is no strong feeling in the Congress 
for a change in Puerto Rico's political status 
at this time, and the party which | represent 
won the 1984 elections on the pledge that po- 
litical status would not be an issue at this 
time. We have honored that pledge. At this 
time my party is committed to solving the 
more pressing nuts-and-bolts problems of 
Puerto Rico: Unemployment, crime, drug use, 
and the like. 

As | said in the beginning of my remarks, 
this is not the first such statehood bill for 
Puerto Rico. Former President Gerald Ford, in 
the declining days of his Presidency even pro- 
posed, on January 14, 1977, a Puerto Rico 
Statehood Act of 1977." Needless to say, that 
proposed legislation went nowhere, and for 
the right reasons. Simply put, the Puerto 
Rican people themselves did not then, and do 
not now, have statehood on their minds as a 
burning issue. 

Moreover, Senator DolE's bill contains 
even more flaws that gravely invade Puerto 
Rico's local autonomy. For example, his bill 
states that the statehood referendum author- 
ized by the legislation shall occur “upon the 
call of the Governor of Puerto Rico”; who 
shall also “prescribe * * * regulations gov- 
erning the conduct of the referendum.” One 
conceivable interpretation of that provision is 
that it could be possible to have a prostate- 
hood Governor authorizing a prostatehood ref- 
erendum, while hypothetically, a pro-Common- 
wealth legislature, which is more representa- 
tive of the people, opposed such a referen- 
dum. Even the members of the prostatehood 
party in Puerto Rico ought to be concerned 
about the injury this proposed bill causes to 
the integrity of our democratically elected in- 
stitutions such as our legislative assembly 
leaving, as it proposes, the decisions solely to 
the Governor, in clear contravention of the 
legislature's constitutional authority to decide 
on such referendums. 

Should my colleagues take Senator DOLE’s 
proposal seriously, | would be forced to re- 
spond with even more specific faults in his 
proposed statehood bill. There are many more 
flaws in this proposal that appears not to be 
motivated as a response to a legitimate 
Puerto Rican claim, or a sense of justice, nor 
even a desire to pursue national interests. 


BEING NEIGHBORLY ABOUT 
TRADE 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 14, 1987 


Mr. KOLBE. Mr. Speaker, not since Con- 
gress passed the highly protectionist trade 
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package known as the Smoot Hawley Act of 
1930 has America been so willing to erect in- 
surmountable barriers between itself and its 
trading partners. Trade legislation currently in 
Congress smacks of those pre-Depression 
days, and comes in response to anguished 
cries from American industrial powers alleging 
unfair foreign competition. 

While many of their arguments are well- 
founded, lawmakers, and manufacturers alike 
should understand that the character of the 
global economy is not easily manipulated by 
the conscious efforts of one nation, even a 
“superpower.” If it were, it wouldn't be a good 
idea. 

But, almost unconsciously, America has 
found itself involved in a program that makes 
economic sense; it helps our industries com- 
pete against manufacturers from the Far East; 
it protects, promotes, and creates jobs for 
American workers; and it contributes to the 
economic stability of a nation of vital strategic 
importance. You might not expect it from this 
glowing description, but this program has 
been the subject of criticism within Congress. 

It is called the “Maquiladora,”or in-bond as- 
sembly plant program. it combines the favor- 
able tariff treatment of United States-produced 
components assembled in Mexico, and the in- 
creasing realization by the Mexican Govern- 
ment of the benefits they derive from relax- 
ation of their traditional barriers against for- 
eign investment and management in their 
country. 

In this system, American companies manu- 
facture components, then ship the items to 
Mexico where they are assembled by Mexican 
workers who are paid at or above the Mexican 
minimum wage. The assembled products can 
then be shipped back to the United States for 
final packaging and distribution with a duty 
paid only on the difference between the value 
of the finished product and the sum of the 
value of its American made parts. The result 
is a mutually productive manufacturing support 
system, utilizing a North American lifeline for 
maximum efficiency. 

Labor organizations in this country have be- 
moaned the “loss” of jobs to Mexico. The 
view is blind to the real choices faced by 
American companies today. The choice is fre- 
quently not between keeping jobs in the 
United States or moving them to Mexico, but 
rather between having a percentage of their 
operations in Mexico, moving an even more 
extensive percentage to the Pacific Rim, or 
going out of business altogether. The choice, 
very simply, is whether or not companies want 
to be competitive against foreign rivals. 

There are nearly 800 maquilador plants 
along the United States-Mexico border, em- 
ploying 250,000 Mexicans. The amount of 
value associated with maquila products that is 
actually American sourced is close to 80 per- 
cent. In the Far East, that figure is closer to 
10 percent. In recent hearings before Con- 
gress, we were told that American labor 
wanted equity of benefits from the maquilador 
operations. According to the United States 
Department of Commerce, the domestic con- 
tent of itmes falling under items 806.3 and 
807 of the United States Tariff Code resulted 
in employment of an estimated 500,000 Amer- 
ican jobs in both the initial manufacturing 
process as well as the reprocessing stage 
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upon reentry of the products into the United 
States from Mexico. William Mitchell, market- 
ing director for Bermudez Industrial Parks 
Group estimates a multiplier effect resulting 
from maquiladoras of 2.5 American jobs cre- 
ated or maintained in the United States for 
every new job in the maquiladora industry. 
This sounds more than equitable. 

And the benefits are not restricted to the 
hard pressed border region. Indeed, a recent 
Commerce Department study of the impact of 
the maquiladora plants in Juarez, Mexico, ad- 
jacent to El Paso, indicates that of the 5,714 
suppliers in 44 States, 62 percent were locat- 
ed in U.S. States other than those along the 
border. These businesses not only provide the 
components for assembly in Mexico, many 
also provide the materials and equipment nec- 
essary to construct the actual facilities and 
factories used by maquila workers. 

The maquiladoras are a fundamental aspect 
of our entire trade relationship with Mexico. 
Through this system, we've seen trade bar- 
riers between our two nations lowered, and 
sometimes removed. Mexico is our third larg- 
est trading partner, and their economic recov- 
ery can only benefit this country as well. A 
growing market for United States goods and 
services in Mexico, spurred by increased eco- 
nomic activity in that country, could be valua- 
ble in helping to reduce our trade deficit. In- 
creased economic stability in Mexico would 
also be welcome relief to United States banks 
who still have nearly $24 billion in outstanding 
loans in Mexico. 

As a nation which shares an international 
boundary with only two countries, it is not sur- 
prising that we sometimes lose sight of the 
delicate interplay and mutual cooperation that 
characterizes the trading practices of, for ex- 
ample, the European Community. Self-suffi- 
ciency is a noble American trait, but one 
which requires some modification in the face 
of cut-throat international competition for sur- 
vival in the marketplace. 

In a broader sense, where our trade policy 
has not been fruitful is in our attempts to 
break down institutional and historical barriers 
to free exchange of goods. In the past, it 
wasn't always necessary, since our trade 
dominance was unquestioned and pervasive. 
In that sense, the trade practices along the 
United States-Mexico border hold a lesson for 
us. As Mario Rodriguez Montero, commercial 
counselor at the Mexican Embassy in Wash- 
ington, DC, has said: “Together, the United 
States and Mexico can make cheaper and 
better cars than either Japan or Korea. In- 
stead of competing, we can be complementa- 
ry and face the rest of the world together.“ 

The intertwining of our problems and con- 
cerns make brutish political manipulations all 
the more destructive. While politicians are too 
often wedded to a comfortable but unhealthy 
status quo, the private sector has moved 
ahead into uncharted territory. Through in- 
volvement in programs like the maquiladoras, 
we may yet find a path to regional trade stabil- 
ity. 
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VERMONT VIEWS ON ISSUES 
BEFORE THE 100TH CONGRESS 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. JEFFORDS. Mr. Speaker, since 1975, 
when | first had the honor of representing Ver- 
mont in Congress, | have conducted an 
annual survey in my home State to gather 
Vermonters’ opinions on the issues that we 
face and decide here. This year was no ex- 
ception, and | am pleased to offer the results 
of this 13th annual Vermont questionnaire. 

| realize you will consider me biased on this 
subject, but | consider Vermonters exception- 
ally sensitive and knowledgeable about the 
many social and economic issues facing this 
country. Vermont has long been in the van- 
guard of critical movements such as environ- 
mental protection and nuclear responsibility. 
As a result, | think everyone becomes the 
wiser when Vermonters offer advice. 

More than 13,000 Vermonters—13,452 at 
final count, in fact—responded to my survey 
this year, offering thoughtful advice on sub- 
jects as diverse as America’s role in Nicara- 
gua to its role in private employee leave poli- 
cies. 

Here, then, are the results: 

THE FEDERAL DEFICIT 

For the last 2 years, my surveys have fo- 
cused almost exclusively on the issues of tax 
reform and controlling Federal deficits. This 
year, the topic was again included, although 
not as extensively as before. And once again, 
Vermonters made it clear that they disapprove 
of spending for defense at the expense of do- 
mestic programs. When asked how they felt 
about six of the approaches that were emerg- 
ing at the beginning of the year to deal with 
deficit reduction, 39.3 percent said they fa- 
vored cutting from the defense budget but not 
from domestic programs; and 20.5 percent be- 
lieved that cuts should be taken from both do- 
mestic and defense. Of the rest, 17.3 percent 
said cuts in domestic and defense spending 
should be combined with increases in reve- 
nues; 14.8 percent said spending levels 
should be frozen and deficit targets modified; 
6.8 percent suggested cutting more money 
from domestic programs but none from de- 
fense; and 1.3 percent favored eliminating the 
deficit targets altogether and continuing deficit 
spending to stimulate the economy. 

PARENTAL AND MEDICAL LEAVE 

Currently, proposals are before Congress to 
require private businesses to offer some type 
of unpaid leaves to their employees. The 
plans obviously raise the issue of the role of 
the Federal Government in an area such as 
leave policies that traditionally has been the 
business of the private sector. When asked if 
the Federal Government should require larger 
companies to let men and women take unpaid 
leaves for disabilities, the birth or adoption of 
children and the care of a seriously ill depend- 
ent, the majority of Vermonters responding to 
the survey said yes.“ 

Specifically, 53.8 percent favored unpaid 
leaves of up to 26 weeks a year for employee 
disabilities; 29.5 percent did not favor this; 
and 16.7 percent were undecided. Some 51.4 
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percent favored leaves of up to 18 weeks 
every 2 years for the adoption or birth of chil- 
dren; 37.5 percent did not favor this; and 11.1 
percent were undecided. Fifty-eight percent 
also favored unpaid leaves of up to 18 weeks 
every 2 years to care for a seriously ill de- 
pendent parent or child, while 28.3 percent 
did not favor this and 13 percent were unsure. 
ACID RAIN 

Vermont residents have been tremendously 
concerned about the environmental dangers 
of acid rain pollution, and for years have been 
calling for strong Federal action to abate the 
pollution. Given the persistence in which | and 
our two Senators from Vermont have pursued 
this issue before Congress, this observation 
should come as no surprise to you. Nor 
should it come as any surprise that the Ver- 
monters who responded to my survey over- 
whelmingly expressed a willingness to dig into 
their own pockets to help pay for an abate- 
ment program. Asked if they would be willing 
to pay a small amount—no more than 50 
cents on their monthly energy bills—toward 
helping eliminate acid rain, assuming polluters 
pay the major costs, 80.2 percent responded 
“yes.” Only 12.4 percent said no“ while 7.4 
percent were undecided. 

CONGRESSIONAL PAY 

Few other issues that came before this 
body at the start of the year caused more 
congressional dissent than did the proposed 
congressional pay raises—not so much the 
raises themselves, but how those raises were 
decided. As you know, | was among those 
who strongly objected to the way Congress ul- 
timately sidestepped this issue and allowed 
the raises to go into effect automatically, and 
have since put my own pay increase in an 
escrow account that will be turned over to 
charity should the courts rule the process un- 
constitutional, which | believe they will. 

Because | also strongly believe that those 
we serve and those who elected us to 
serve—our constituents—should have a say in 
whether we deserve a pay raise, | put the 
issue to Vermonters in my questionnaire. The 
majority responded that congressional salaries 
should be improved, and personally advised 
me to accept the pay raise should one be put 
into effect. Specifically, 41.3 percent said the 
honoraria system should be reformed and 
congressional salaries should be improved, al- 
though not as much as was originally recom- 
mended by the special commission; another 
11 percent agreed that the honoraria system 
needed reforming and favored improved con- 
gressional salaries at the level recommended 
by the special commission; 29.7 percent said 
reform the honoraria system but do not 
change congressional salaries; and 18 per- 
cent favored no changes to either salary or 
honoraria. Asked whether | should accept or 
reject for personal benefit “a substantial in- 
crease,” should one be put into effect, 67.8 
percent advised me to accept the raise, and 
32.2 percent said | should not. 

CONTRA AID 

Vermonters polled over recent years in- 
creasingly have objected to the administra- 
tion’s policy of providing military aid to the 
Contras, and that stance was reaffirmed in my 
survey. Asked if the United States should con- 
tinue military aid to the Contra rebels in Nica- 
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ragua, a strong majority—65.2 percent—said 
“no,” while 21.2 percent said yes“ and 13.6 
percent were unsure. 

TERRORISM 

During the time that | was preparing my 
questionnaire, the arms-for-hostages contro- 
versy was just beginning to unfold. As a result, 
| thought it was crucial to know how Ver- 
monters felt about the kind of policies we 
should be pursuing regarding terrorist nations 
such as Iran. 

The questionnaire contained three ques- 
tions in this area. To the first: Do you believe 
the threat of Soviet expansion is grave 
enough to override our declared policy of not 
dealing with Iran as a terrorist nation?” Fifty- 
five percent responded no,“ 27 percent said 
“yes” and 18 percent were undecided. 

An overwhelming number, 85 percent, then 
made it clear that they believed the risk of 
hostage taking would be increased if the 
United States indicated a willingness to bar- 
gain with terrorists. Only 6.9 percent foresaw 
no increased risk, while 8.1 percent were 
unsure. 

Asked if, despite that risk, we should bar- 
gain directly with terrorists who have seized 
hostages, 64.7 percent said no,“ while only 
16.6 percent said yes“ and 18.7 percent 
were undecided. 

Mr. Speaker, as | have said in past years, 
none of us should rely simply on poll re- 
sponses for advice from constituents. But 
taken together with the many letters, phone 
calls and conversations with our constituents, 
they do play a valuable role in reflecting the 
opinions of those whom we represent. There- 
fore, | offer the results of my 13th annual Ver- 
mont questionnaire in the hope that my col- 
leagues will study and consider them well. 


MALCOLM WALLOP’S ARMS 
CONTROL WARNING 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. COURTER. Mr. Speaker, Senator MAL- 
COLM WALLOP of Wyoming is, in my view, the 
reigning conscience of the Senate on national 
security issues. Like Winston Churchill in the 
1930’s, Senator WALLOP does not shrink from 
speaking and writing forcefully about the to- 
talitarian threat to the free world. We are privi- 
leged to have him with us in the legislative 
branch of government. 

In the following essay from the Washington 
Times, Senator WALLOP warns of the amnesia 
that seems to envelop United States observ- 
ers and policymakers like a thick fog when- 
ever the Soviet Union offers a new arms con- 
trol proposal. The latest attack of amnesia re- 
sults from a Soviet INF weapons reduction 
proposal which contains the phrase onsite in- 
spection.“ This phrase by itself is sufficient to 
induce a trancelike state in arms control advo- 
cates, who claim that this represents a land- 
mark Soviet “concession” which paves the 
way toward an agreement. 

As Senator WALLOP correctly observes, the 
Soviets have yet to provide a detailed expla- 
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nation at the arms contro! talks in Geneva of 
how this onsite inspection proposal might be 
made to work. Given the relatively small size 
and high mobility of Soviet INF and SRINF 
systems, it is difficult to comprehend how any 
verification regime could yield high confidence 
of Soviet compliance. Indeed, we should face 
the strong possibility that the INF proposal 
presently under discussion may very well be a 
priori unverifiable and therefore not worthy of 
further discussion. | urge all my colleagues to 
read Senator WALLOP’s excellent essay on 
this topic. 

The essay follows: 

{From the Washington Times, May 13, 
1987] 
ARMS CONTROL AMNESIA 
(By Malcolm Wallop) 

The latest Soviet arms control gambit, 
like all such Soviet proposals, has created 
quite a stir in official Washington. The eu- 
phoria that greets each new Soviet offer 
always has an amnesiac effect. Leaving 
aside the relative merits of this latest Soviet 
offer, official Washington and the media 
simply fail to remember how the Soviet 
Union uses new arms offers for propagandis- 
tic purposes, without any intention of carry- 
ing through on them. 

This is the third time that Soviet General 
Secretary Mikhail Gorbachev has gotten 
mileage from the Western press, the admin- 
istration, and Congress for supposedly sepa- 
rating the Intermediate-range Nuclear 
Forces negotiations from a resolution of 
questions on strategic defense. Many have 
apparently forgotten that the Soviets imme- 
diately relinked those talks, after the 
Geneva summit and again at the end of the 
Reykjavik meeting, to pressure the adminis- 
tration into unacceptable concessions dam- 
aging to the Strategic Defense Initiative. I 
expect the Soviets will find some pretext for 
doing so again. 

And in shorter-range INF missiles, the 
latest Soviet offer—going to zero missiles 
globally—cuts to the quick of a fundamental 
dilemma for the United States and the 
Western alliance: We need nuclear weapons 
if we are in any plausible way to ensure our 
safety. Mr. Gorbachev and the Soviet Union 
are in the process of hoisting the adminis- 
tration on the petard of its own anti-nuclear 
rhetoric. In our zeal to out-do each new 
Soviet proposal, we have forgotten that 
behind the vast Soviet nuclear arsenal 
stands a Red Army 180 divisions strong. 

Likewise, no significant progress has been 
made on verification. When one considers 
that it took the intelligence community 
years to identify the construction of a foot- 
ball field-sized phased-array radar in Cen- 
tral Siberia, the problem of verifying the ex- 
istence and number of mobile missiles ap- 
pears overwhelming. 

While throwing around such words as on- 
site inspection” to excite the media, the So- 
viets have yet to table in Geneva a single 
proposal on how mobile missile verification 
might be accomplished. If they do, we can 
be certain that it will fall short of what is 
needed for effective verification. And can 
anyone doubt the need for effective verifica- 
tion, given the abysmal record of Soviet 
cheating on existing arms control agree- 
ments? 

But the truth about Soviet cheating is an- 
other victim of this amnesiac effect. This 
administration has carefully documented 
over the last five years the fact that the 
Soviet Union has violated or likely violated 
(we can't tell because our verification is not 
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good enough) every major bilateral arms 
control agreement. Some have suggested 
that this pattern of violations is so bad that 
it justifies breaking off all arms control 
talks with the Soviets until they come back 
into compliance with existing agreements. 

The administration has obviously decided 
not to go this far. But surely it is reasonable 
to expect that before we sign and submit to 
the Senate any new arms control agree- 
ments that we establish a compliance policy 
to guard against the eventuality of future 
Soviet violations. If such a policy is not an 
outgrowth of the last five years of compli- 
ance reports, congressional briefings and ad- 
ministration speeches, it is impossible to un- 
derstand why we went through this process 
in the first place. 

Such a compliance policy must deal with 
the vexing question of what to do after de- 
tection. It must contain built-in safeguards 
to Soviet violations. It must include some 
positive steps the administration and Con- 
gress will take together if a violation occurs. 
Finally, it must also afford the nation an 
opportunity to revisit, in a serious way, con- 
tinued U.S. adherence to any future agree- 
ment the Soviets violate. 

Until now, the burden of proof for such a 
reconsideration has been on those who 
sought it, not those who believe we should 
remain inside an agreement the Soviets 
have violated. 

Automatic withdrawal from an arms con- 
trol treaty after a violation is probably 
unwise. It is possible to imagine circum- 
stances where doing so would not be in our 
interest. But at least a reconsideration of 
the treaty should be required. 

I therefore propose that any future arms 
control treaties submitted to the Senate 
contain a reservation to the instrument of 
ratification that if, upon presidential certifi- 
cation of a violation, the president decides 
to remain bound by the treaty in question, 
he must send a detailed report to the Senate 
explaining why the treaty remains in our in- 
terest. The Senate will then be required to 
reaffirm U.S. adherence to the treaty by a 
two-thirds majority, the majority that was 
necessary to provide Senate consent to the 
treaty in the first place. 

This proposal has several advantages. 

First, it places the burden of proof for 
staying in a violated treaty on those who 
would opt for the status quo. 

Second, it shares the burden of any 
change in the treaty's status between both 
the executive branch and the Senate, the 
two bodies with clear constitutional respon- 
sibility for treaty-making. 

Finally, it allows for a healthy reconsider- 
ation of a violated treaty, not an automatic 
withdrawal or, at the other extreme, inac- 
tion. 

Some will argue that such a provision will 
make it increasingly difficult to get the ex- 
ecutive branch to report Soviet violations in 
the future. There is probably some truth in 
this criticism, but it is hard to imagine that 
it could be more difficult than it already is. 
More important, we have had several com- 
pliance reports now without any substantive 
action taken in response to those violations. 

What good are compliance reports if the 
United States government does not have the 
will to act on them? Should our leaders not 
be more concerned with how the Soviet 
Union interprets our lack of any real re- 
sponse? It is, after all, the Soviet Union that 
we seek to deter in peacetime, and in some 
future crisis. A Soviet misperception of U.S. 
weakness in this regard could prove fatal. 

Whatever the outcome of the INF or 
other talks in Geneva, the United States 
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cannot continue to ignore the compliance 
problem and expect to derive any benefits 
from the arms control process. Responsible 
elected officials cannot support arms trea- 
ties that do not protect American national 
security from the effects, military and polit- 
ical, of Soviet cheating. 


PATIENTS VIEWING RIGHTS ACT 


HON. DAN GLICKMAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. GLICKMAN. Mr. Speaker, today | am in- 
troducing legislation along with my colleagues 
on the Judiciary Committee, Representatives 
SYNAR, CARDIN, and HYDE, to amend the Fed- 
eral copyright laws to allow patients in hospi- 
tals, hospices, and nursing homes the right to 
view movies on video cassettes without 
paying a licensing fee. Currently, a licensing 
fee that can run from $3,000 to $10,000 is re- 
quired before movies can be shown to pa- 
tients in these settings. 

This problem first was brought to my atten- 
tion last fall by a group of parents whose chil- 
dren were suffering from or had died from 
cancer. The parents informed me that they 
had purchased a VCR so that they could 
show movies to their children in the hospital, 
as they are literally fighting for their lives. 
They were told, however, by a distributor of 
films that it was a violation of the copyright 
laws to show movies to the children without 
first paying a licensing fee. Once they discov- 
ered that this fee could run into the thousands 
of dollars, they asked for my help. |, in turn, 
contacted a number of motion picture compa- 
nies asking them to waive their fees given the 
heart wrenching circumstances involved in this 
case. Three companies including Warner 
Brothers, DeLaurentiis Entertainment Group 
and Buena Vista Distribution Co., agreed to 
this arrangement. Unfortunately the majority of 
companies did not. Ultimately after much time 
and effort we were able to work out an ar- 
rangement under which the parent group paid 
a nominal fee for the right to show a host of 
different movies to the children on the cancer 
ward. | can tell you from my own personal ex- 
perience that the process was long and in- 
volved. Because of this | realized the clear 
need to change the law so that in the future 
this cumbersome process can be avoided and 
children and other patients around the coun- 
try, like the ones in my district, can see 
movies in the hospital without worrying about 
hefty fees. 

The bill | have introduced would permit pri- 
vate groups, such as the parent group in 
Wichita, to show movies to patients whose 
home, for the time being, happens to be a 
hospital, nursing home or hospice. To ensure 
that no commercial advantage would indirectly 
or directly accrue to the hospital, nursing 
home or hospice the bill specifically states 
that the performance must be made without 
any purpose of direct or indirect commercial 
advantage and without payment of any fee or 
compensation. Additionally, under this legisla- 
tion the copyright holder’s fee would be the 
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same as if you or | were viewing the film in 
our own home. 

The copyright laws were enacted long 
before the technological advancements that 
permit movies to be shown on video cassette. 
The copyright laws were intended to make 
sure that financial profits from commercial 
showing of movies are shared with those who 
created these films. That intent is not violated 
by allowing patients in hospices or hospitals 
to view these films without such a fee. 

When a family is stricken with an illness that 
requires hospitalization or placing a loved one 
in a nursing home or hospice, it is normal and 
right that they want to do everything that they 
can to make that difficult time more bearable. 
We all know, however, that the expense in- 
volved in hospitalization or confinement in a 
nursing home or hospice can literally sap a 
family's resources, in addition to the emotional 
drain. There is no reason at all that Federal 
law should be party to adding costs when 
caring people want to provide some entertain- 
ment for suffering patients both young and 
old. This legislation will put us clearly on the 
side of those who are suffering without at all 
undermining the original intent of the copyright 
laws. 

| call on all of my colleagues—out of com- 
passion—to join in moving this legislation. 


A DIFFERENT VIEW 
HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. GINGRICH. Mr. Speaker, the attached 
article by Dr. Kathleen Bailey reveals the 
Soviet Empire’s attempts to pin the AID's epi- 
demic on our Department of Defense. This is 
one more indication of their vast network of 
contacts in the worldwide media. Dr. Bailey’s 
work in the areas of Soviet disinformation and 
active measures have been instrumental in 
exposing the Soviet Empire's real objectives. 

The article follows: 

[From the Los Angeles Times, Apr. 19, 1987] 


Soviets SPONSOR SPREAD oF AIDS 
DISINFORMATION 


(By Kathleen Bailey) 


WasHINGTOR. In October 1985, the influ- 
ential Soviet weekly Literaturnaya Gazeta 
(Literary Gazette) published an article al- 
leging that the U.S. government had engi- 
neered the AIDS virus during biological 
warfare research. The story further claimed 
that the virus was being spread throughout 
the world by U.S. servicemen who had been 
used as guinea pigs for the experiments. 

None of that is true but it is the crux of a 
vicious disinformation campaign by the 
Soviet Union. It now has appeared in major 
newspapers of over 50 countries, promoting 
anti-Americanism. Most unfortunately, it 
has also distracted attention from the all- 
important task of educating people on the 
origin and prevention of acquired immune 
deficiency syndrome, AIDS. 

The disinformation was first planted in 
India because the most difficult obstacle the 
Soviets face in dealing with the Western 
press is that journalists insist on proper 
sources for a story. To overcome this prob- 
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lem, the Soviets often arrange for a Third 
World or communist newspaper to originate 
publication. Soviet media then repeat the 
story, using the foreign newspaper as their 
source. This was the procedure in the AIDS 
case. 

The AIDS disinformation appeared where 
many other such anti-U.S. stories have 
begun—on the front page of the pro- 
Moscow Indian newspaper, Patriot (July 16, 
1983). The source is a letter to the editor 
from someone described as “a well-known 
American scientist and anthropologist .. . 
who wants to remain anonymous.” 

The story, headlined “AIDS May Invade 
India,” has a New York dateline. It begins: 

“AIDS, the deadly mysterious disease 
which has caused havoc in the U.S., is be- 
lieved to be the result of the Pentagon's ex- 
periments to develop new and dangerous bi- 
ological weapons. Now that these menacing 
experiments seem to have gone out of con- 
trol, plans are being hatched to hastily 
transfer them from the U.S. to other coun- 
tries, primarily developing nations where 
governments are pliable to Washington’s 
pressure and persuasion.” 

The obvious intent was to stir problems 
for the United States in South Asia. But 
that would depend on AIDS becoming a se- 
rious problem for the region in the near- 
term. It did not, so the story lay dormant. 

Then, the Literary Gazette picked up the 
story, citing the Patriot. When then-U.S. 
Ambassador to Moscow Arthur A. Hartman 
saw the report in the Soviet weekly, he 
wrote a letter of protest and asked that it be 
published. It was not, U.S. officials assumed 
that the protest, coupled with the outra- 
geousness of the allegations, would limit the 
spread of the disinformation. It did not. 

The story was not immediately a problem, 
however; few newspapers picked it up. Most 
major media are aware that Soviet publica- 
tions are government-controlled and that 
much of what they publish regarding the 
United States may not be based on fact. 
Publications that did print the disinforma- 
tion were primarily pro-communist or small 
papers in the Third World. 


The Soviets apparently realized that few 
media were repeating the story and decided 
to try to enhance its credibility. In spring of 
1986, Soviet media republished the AIDS al- 
legations at least five times, repeating their 
sources of proof.“ For example, one article 
quoted a 1984 book by Jacques Liebovich, 
which claims that the AIDS virus could 
have been produced by biological warfare 
research. Another article cited Dr. John 
Seale, a London-based doctor who has fre- 
quently claimed that AIDS is a biological 
weapon. 

For the educated public, however, the 
story still did not ring true. Most specialists 
in the field of viruses openly disputed the 
theory that the AIDS virus could technical- 
ly have been produced in a laboratory— 
Soviet or American. And Seale's reputation 
was called into question by a number of ex- 
perts. For example, Finnish AIDS expert 
Dr. Jukka Suni was quoted in the Oct. 27, 
1986, Helsinki Iltalehti: 

“I know of Dr. Seale and of his reputa- 
tion. He is a doctor but not a researcher. 
For years, I have read his writings and I 
think he is imbalanced or rather crazy. He is 
a prophet of doom who has been getting 
worse year after year.” 

This same skepticism was reflected in 
statements by the medical correspondent 
for a respected London newpaper, the 
Guardian, on Oct. 26, 1986: 
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“For almost a year, Dr. John Seale, a 
Harley Street consultant, has been telling 
anyone who cared to listen that the AIDS 
virus is a germ warfare agent created in an 
experiment that went disastrously wrong. 
He has at various times blamed both 
the Americans and the Russians for engi- 
neering the virus and releasing it in Africa. 
. .. The senior Russian AIDS specialist, Dr. 
Viktor Zhadanov, has dismissed Dr. Seale’s 
claims, as has one of Britain's leading virus 
experts, Dr. Richard Tedder.” 


The Guardian quote introduces one of the 
ironies of the AIDS disinformation cam- 
paign. Dr. Zhadanov is an expert, the 
author of over 100 scientific articles, a 
member of the Soviet Communist Party, a 
26-year member of the Soviet Academy of 
Sciences, an authority on viruses and a con- 
sultant to the World Health Organization 
on AIDS. He and other Soviet specialists 
have openly rebutted claims that the U.S. 
government could have produced the virus 
in a laboratory. Soviet officials will acknowl- 
edge this privately as well. Yet their propa- 
ganda apparatus persists in promoting the 
allegations. 


The propagandists next turned to the so- 
called Segal Report.“ This 52-page paper, 
apparently written in mid-1986, is titled 
“AIDS: Its Nature and Origin.“ The authors 
are: Dr. Ronald Dehmlow, a chemist; Dr. 
Lilli Segal, a retired researcher and profes- 
sor of epidemiology, who has lived in East 
Berlin, and Professor Jakob Segal, of Rus- 
sian descent, interested in bio-engineering. 
Both Segals taught in Cuba in the late 
1960s. All three are affiliated with Hum- 
boldt University in East Berlin. 


Despite numerous scientific errors and 
faulty conclusions, the report is an impres- 
sive addition to the campaign. Being full of 
technical jargon, a layman cannot judge its 
veracity. To anyone inclined to believe the 
disinformation, it appears convincing. 


Upon learning of the Segal report, U.S. 
embassy officers in Berlin met on Oct. 10 
with Dr. Lilli Segal to point out the falla- 
cies. She repeated her allegations, citing as 
a source Urania Press, a publishing house 
run by the government of East Germany 
that disseminates propaganda to the gener- 
al public. 


On the same day, the Soviet news agency, 
Tass, repeated the false allegations yet 
again. This report probably stimulated sto- 
ries that appeared in some Third World 
newspapers a few days later. For example, 
the Kampala, Uganda, Weekly Topic carried 
an article headlined “USA Warmongers 
Manufactured AIDS.” 

Following publication of the Segal Report 
and the Tass output in early October, the 
AIDS disinformation campaign went from 
being a minor irritant to having a major 
impact on the U.S. image abroad. The big 
break for the Soviet campaign came when 
the London Sunday Express, on Oct. 26, 
1986, reported the story. Because Western 
news media are widely respected through- 
out the world—coupled with the fact that 
the Sunday Express is sometimes described 
as a “right-wing” tabloid—the story now 
had a tremendous boost in credibility. 


Hours after the Express repeat of the 
AIDS disinformation, it was picked up by a 
major wire service and electronically trans- 
mitted to newsrooms all over the world. 
Within weeks, the accusations were pub- 
lished in major newspapers in over 30 coun- 
tries, repeated in hundreds of media in 
every region of the world. 
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Some readers may ask what difference it 
makes. Does such a story really influence 
perceptions of the United States? Does it ac- 
tually hurt U.S. foreign policy? How can it 
damage U.S.-Soviet relations? Does it really 
impede our international battle against the 
deadly disease? A short answer can be pro- 
vided by anecdote. 


Because many scientists have speculated 
that the AIDS virus evolved in Africa and 
because the disease has taken its highest 
toll there, peoples on that continent are 
highly sensitive about the issue. Unfortu- 
nately, many Africans feel that they are 
being blamed for the disease. 

Knowing that many Africans might un- 
consciously welcome an alternative explana- 
tion for AIDS’ origin, the Soviets focused 
much of the disinformation campaign on 
African media. The organization responsible 
for disseminating the Soviet version of news 
worldwide, Novosti, supplied the story to 
newspapers throughout the continent. And 
it was in Africa that the Segal Report first 
surfaced. Because this campaign—as well as 
other disinformation efforts—were so active 
in Africa, I visited there in November, 1986. 

One evening, an African government offi- 
cial was telling me about the severity of the 
AIDS epidemic in his country. He began to 
chastise me for the United States having 
created the virus. I asked him why he 
thought so and he responded. “Obviously 
the United States is technically capable of 
almost anything. Also, why would such a 
story be in so many newspapers if it were 
not true?“ 

Only after the detailing for him the origin 
of the story and providing statements from 
leading scientists, including Soviets, on the 
impossibility of artificially creating the 
virus, did he change his view. 

Do the perceptions of foreigners matter? 
Those who have traveled abroad—and per- 
haps experienced anti-Americanism first- 
hand—know they do. The effects on the 
conduct of our foreign policy are even more 
serious. Let me offer a real example. 

The Soviets broadcast the AIDS disinfor- 
mation story, with its claim that U.S. sol- 
diers are spreading the disease, to the Phil- 
ippines, where the United States has impor- 
tant military bases. It was not coincidence 
that a Philippine women's group organized 
opposition to the bases, claiming that our 
soldiers’ presence threatened their nation 
with AIDS. 

Fortunately, we have been able to reply 
that stringent U.S. regulations prevent re- 
cruiting soldiers who have been exposed to 
the virus, and disallow service overseas to 
those who have already enlisted and have 
been exposed. 

Because disinformation poisons the at- 
mosphere for U.S. foreign policy, it also 
casts a pall over the attitudes of U.S. offi- 
cials, scientists and others who interact di- 
rectly with the Soviets. A prominent U.S. 
expert responsible for international coop- 
eration in combatting the disease expressed 
frustration when he recently told me: “My 
colleagues and I want to share our AIDS re- 
search findings with any nation in need. It 
is a bit difficult, however, to promote scien- 
tific exchanges with a government that is 
accusing you of having done something so 
vile as creating the virus.” 

(Kathleen Bailey is a deputy assistant sec- 
retary of state in the Bureau of Intelligence 
and Research.) 
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TRIBUTE TO DR. THOMAS E. 
VAN DAM 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. RUSSO. Mr. Speaker, our country 
moves and functions through the efforts of 
countless public servants who attend to their 
work with dedication and perseverance, and 
some have also served this Nation in the 
Armed Forces. Today | would like to pay trib- 
ute to one of them. 

Next month Dr. Thomas E. Van Dam will be 
retiring from a distinguished education career, 
a career that spans 37 years. He began as a 
science and math teacher in Carmi, IL, back in 
1949 and today he is superintendent of South 
Holland School District 151, a position he has 
held since 1968. In the intervening years he 
continued his own education, gained industrial 
experience, held special assignments for the 
city of Chicago, membership in numerous as- 
sociations, university teaching assignments, 
published educational materials, won appoint- 
ment to committees and government boards 
and also raised five children with his wife 
Anne. 

When a man has had an illustrious and 
busy career, you can only touch on the high 
points. But you can say right up front that Dr. 
Van Dam has served the educational commu- 
nity well. You can also point out that his mar- 
riage to Anne is 41 years young and he 
served his country from 1942 to 1945 aboard 
the U.S. Mattaponi. And, it should be noted 
that this man demonstrated great personal 
courage and skill in negotiating the tricky 
shoals between the government and the com- 
munity during the volatile times of desegrega- 
tion, securing the needed funding from the 
former and the crucial local support from the 
latter. 

Dr. Van Dam has touched many lives. He 
has been a principal at a number of schools 
throughout the Chicago area and has left his 
positive mark wherever he worked. He has, to 
cite a few examples, served on Chicago 
Board of Education committees; has been an 
adviser to the Illinois Office of Education Com- 
mittee on Juvenile Delinquency; a member of 
the Illinois Office of Education Network and 
Community Education Committee; leader of 
the Action Lab on Desegregation at the ASCD 
New Orleans Conference and adviser to the 
University of Chicago Industrial Relations De- 
partment. Many summers he worked as a re- 
search chemist or chemical analyst and for 12 
years was a research assistant with Continen- 
tal Can. 

Or. Van Dam also has contributed his 
teaching talents, as an associate professor 
since 1968 in the Chicago State University Ex- 
tension Program and in previous years he has 
served as associate professor for the Roose- 
velt University Extension Program and as a 
chemistry instructor at the University of Illinois. 

Those not fortunate enough to work with 
him as superintendent or principal or in nu- 
merous education associations to which he 
belongs, can nevertheless learn from him be- 
cause he has published a number of works. 
He is coauthor of a humanistic leadership 
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handbook for Illinois school superintendents, 
approximately 20-25 proposals for school dis- 
trict 151, an Illinios Office of Education Juve- 
nile Delinquency and Vandalism Report as 
well as a desegregation manual for the Illinios 
Office of Education. 

He has won appointments ranging from 
Governor Thompson’s Education Consolida- 
tion and Improvement Act State Advisory 
Board, on which he still serves, to member- 
ship on the Cook County Community Advisory 
Council, appointed by the president of the 
Country Board. He has served as chairman of 
the Cook County CETA Board and from 1976 
to the present as member and secretary on 
the University of Illinois Educational Adminis- 
tration Alumni Board. 

The list could continue. Dr. Van Dam has 
been a busy man and countless people have 
benefited. Some of those people are going to 
gather for a dinner dance in his honor later on 
this month and | look forward to participating 
in this tribute to a gentleman and a scholar. | 
know my colleagues join me in extending con- 
gratulations and best wishes to Dr. Van Dam. 


DEATH ROW 
HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. MORRISON of Connecticut. Mr. Speak- 
er, | want to share with my colleagues an elo- 
quent plea against the death penalty by novel- 
ist William Styron, published in the New York 
Times on Sunday, May 10, 1987. 

The particular case described by Mr. Styron 
provides a graphic example of the racism that 
often underlies the imposition of the death 
sentence and of the risk that the life of an in- 
nocent person will be taken. 

Mr. Styron’s essay is at once deeply felt 
and thoughtfully argued. | urge my colleagues 
to read and think about it. 

{From the New York Times, May 10, 1987] 
Darn Row 
(By William Styron) 

Roxsury, CT. -In October 1983, four days 
before he was scheduled to be executed in 
the electric chair at the Florida state prison 
at Starke, something took place that en- 
raged Shabaka Sundiata Waglini more than 
any single event during his nearly 10 years 
on death row. They came into his cell and 
measured him for his burial suit. The blood- 
lessly finicky, mechanical tailoring proce- 
dure upset him violently. 

I recently met him, and he said, call me 
Shabaka. Shabaka—34 years old when he 
faced death, was born Joseph Green Brown 
in Charleston, S.C.—had been convicted for 
the 1973 murder, along with the robbery 
and rape, of a Tampa white woman. Sha- 
baka,” a name he took before going to 
prison, means “uncompromising” in Swahili. 

Shortly after the suit was measured, Sha- 
baka was asked to order his last meal—he 
could have virtually anything he wanted— 
but he rejected the offer as gratuitously in- 
sulting. 

One shrinks from thinking how a man 
prepares himself to face this form of extinc- 
tion. While little can be said in favor of any 
type of execution, death by electric current 
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is truly primitive, one that has not really 
been improved—if improvements are imagi- 
nable—since a convicted murderer received 
the inaugural 2,000 volts at New York's 
Auburn prison in 1890. It is a broiling proc- 
ess at intensely high temperature. The doc- 
tors who ascertain death must wait six or 
seven minutes for the body to cool down so 
they can touch it. Pigs and cattle go more 
expeditiously into that good night. Shabaka 
thought about the manner of his dying 
more than once. 

He had good reason to believe that be- 
cause he was black he had been dealt cards 
from a stacked deck. 

As it happened, a juror at his trial had 
sent an affidavit to Shabaka's minister, the 
Rev. Joe Ingle of the Nashville-based South- 
ern Coalition on Jails and Prisons, asserting 
that a jury member had advocated the chair 
for Shabaka, a former Black Panther, be- 
cause “that nigger's been nothing but trou- 
ble since he came down here, and he'll be 
trouble until we get him off the streets.” 

One's mouth goes dry at such an utter- 
ance, especially in light of the recent United 
States Supreme Court decision that racial 
prejudice, as a decisive factor in the admin- 
istration of the death penalty, is theoretical 
and therefore of no importance. 

In truth, radical discrimination, far from 
being of no importance, has an omnipres- 
ence that the remarks of that Florida juror 
utterly confirm. After trials like Shabaka's. 
how can the Court’s ruling appear anything 
but a cruel and monumental deceit? 

In the United States, blacks and Hispanics 
suffer the death penalty in grave dispropor- 
tion. They also tend, like Shabaka, to be 
poor, and therefore they receive legal coun- 
sel that more often than not is slipshod and 
deficient. Shabaka possessed a couple of 
sorry impediments when he went into his 
trial: He was black and penniless. They rep- 
resented one of several arguments amid a 
constellation of many arguments against 
the death penalty. 

But what would be the case in favor of 
killing Shabaka? (A previous armed robbery 
hardly gained him sympathy.) There is no 
doubt that the crime of which he had been 
convicted was terrible. Those who felt no 
qualms about placing him in the electric 
chair, including many of clear subtle intelli- 
gence, might have wished to justify his exe- 
cution on one or the other, or both, of two 
grounds. There really aren't any more. The 
most obvious of these is deterrence. By put- 
ting Shabaka and all other brutal killers to 
death, we think we dissuade the like-minded 
from committing similar crimes. 

But it never has been proved that the 
death penalty prevents murder. Indeed, 
there is convincing evidence—displayed 
among other damning exhibits in Amnesty 
International's recent report on the death 
penalty in America—that executions fre- 
quently cause an increase in violent crimes. 

In some countries—Canada, for example— 
the murder rate has fallen after abolition of 
the death penalty. Sincere foes of that pen- 
alty rarely are sentimentalists. There are 
those who would have opposed Shabaka's 
execution for any reason—feeling it was 
crue: and barbaric, or merely because it vio- 
lated the sanctity of life. The resolve of 
many pragmatic opponents would be under- 
mined were there hard proof that the death 
penalty prevents murders—but proof does 
not exist. 

The crime that sealed Shabaka’s fate was 
one that would bring out retributive fury in 
most people. Simple vengeance would have 
been the other rationale for seeking his 
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death. The impulse toward vengeance is un- 
derstandably relentless; many people, not 
necessarily bloodthirsty, would without 
shame declare a wish to have Shabaka 
killed just as a way to get even. And why 
shouldn't we acknowledge this? For, para- 
doxically, it is in the realm of vengeance 
that the feelings of many death penalty 
supporters and some opponents converge, 
though they do not coincide. 

Any harsh sentence imposed for a particu- 
larly brutal crime contains an element of re- 
taliation, satisfying a need on the part of 
the victim’s ghost, the close survivors and 
perhaps even society. 

At the time of Shabaka’s trial, there were 
quite a few onlookers who, though they re- 
jected the death penalty, admitted they 
wanted to see Shabaka suffer a very hard 
time. But they also rejected a vengeance that 
extended to the electric chair, with its irre- 
mediable finality. 

By the time Mr. Shabaka's date with the 
executioner neared in 1983, he had made as 
good use of his time as a man can under the 
circumstances. He worked on his case, wrote 
letters and, like many inmates, became a de- 
voted reader. He greatly fancied modern 
American novels and developed a love for 
classical music. As he sweated it out, there 
were scores of convicts thoughout America's 
prison system who were doing time for 
crimes that were almost identical to the one 
for which Shabaka had been condemned. 

Those who were truly dangerous among 
these criminals would, or should, never be 
released. Others, after serving long terms— 
an average of 20 years or more—would be re- 
leased on parole, and scarcely a soul among 
them would be returned to prison for a sub- 
sequent crime. 

Why hadn't Shabaka been permitted to 
join this favored majority? Why had he and 
a small fraction of other felons been singled 
out to die while vastly larger numbers of 
criminals paying penance for misdeeds vir- 
tually the same as his were allowed to work 
out their destinies? 

The absence of answers—which empha- 
sizes the blind inequity of the death penal- 
ty—is another major reason why its use is 
immoral and unacceptable. But in Shaba- 
ka's case, the questions were really academ- 
ic—because he was innocent. 

The legalized killing of innocent people is 
the final indictment of capital punishment. 
For years, Shabaka had insisted on his inno- 
cence of the rape, robbery and murder, All 
along, he had admitted to a robbery—but 
this at a time and a place different from 
those of the murder. 

Only 15 hours before Shabaka’s appoint- 
ment with death, a three-judge panel of the 
Federal circuit court of appeals in Atlanta 
stayed the execution on grounds that the 
case merited further examination. Shabaka 
returned to his cell and began to petition 
for a new trial. 

In the years that followed, ugly details 
came to light: During the first trial, the 
prosecutor had concealed Federal Bureau of 
Investigation evidence showing that the 
fatal bullet could not have been fired from 
Shabaka's gun. Shabaka based his new 
claim on this fact and on his assertion that 
the prosecutor had allowed a crucial witness 
to lie while also misleading the jury in his 
closing argument. 

Last year, the circuit court ordered a new 
trial. Before it could begin, the original wit- 
ness admitted he had lied. Florida, sensing 
it had no case, abandoned its prosecution, 
and early last March Shabaka left jail a free 
man, his only possessions being the clothes 
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on his back and his legal papers. Between 
the ages of 23 and 37, he had spent the rich 
marrow of his youth on death row. 

The Shabaka story illuminates the most 
sordid defects of capital punishment. His 
blackness and poverty helped doom him. He 
was ruthlessly cheated; it was never his 
privilege to be granted—even for a phantom 
crime—the incarceration that is meted out 
to others and that carries the possibility of 
redemption. 

He would have died not a criminal] but a 
victim whose innocence would have been as 
suely entombed as his body in its burial 
suit. 

Today, Shabaka makes his home in Flori- 
da. There decompressing.“ as he puts it, 
from his years in a cell, he reads and listens 
to tapes of classical symphonies. May he live 
in peace. 


TRIBUTE TO THE BERKELEY 
CO-OP 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. DELLUMS. Mr. Speaker, on May 17, the 
Consumers Cooperative of Berkeley, Inc. will 
celebrate its 50th anniversary of service to its 
members, most of whom are constituents of 
the Fifth, Sixth, Seventh, Eighth, and Ninth 
Congressional Districts of California. 

The Consumers Cooperative of Berkeley 
Inc., is the largest grocery co-op in the United 
States. Over a hundred thousand members 
strong with sales of $43 million annually, the 
Berkeley Co-op has been a leader throughout 
its 50-year history in service to the consumer: 

First supermarket to establish a nutrition 
and consumer information program. 

Consumer advocate throughout its history, 
leading the fight for food labeling, standards 
of identity, fair pricing, and safe food through 
pesticide control, testing of irradiated food, 
and control of antibiotics used in meat. 

First to establish a natural food supermarket 
and offer organic produce. 

Consistently support socially responsible 
merchandising through shelf labeling or boy- 
cotts of food and food products, based on 
member votes and demonstrated abuses, 
such as the Nestle's Instant Formula boycott 
in 1982-84 and the continued boycott of 
goods from South Africa and produce from 
Chile. 

Works nationally to oppose food production 
practices that damage the Earth, its plants, 
and its animals. 

It is a privilege to commend the Berkeley 
Co-op on its exemplary record of service to its 
members, the local communities, and the 
Nation. Through its vigorous championing of 
consumers’ rights to clean, safe foods, co-op 
has set a standard of excellence that the gro- 
cery industry must emulate. In point of fact, 
many of its firsts“ to the Berkeley Co-op’s 
credit, have subsequently become industry 
standards—from unit pricing to consumer in- 
formation programs, It is this commitment to 
the larger vision and the individual needs of its 
member—and all consumers—that makes the 
Berkeley Co-op unique among grocery stores. 
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NATIONAL SMALL BUSINESS 
WEEK 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. MFUME. Mr. Speaker, today | rise with 
many of my colleagues to pay tribute to the 
small business men and women of America 
during this week designated as Small Busi- 
ness Week. Literally millions of entrepreneurs 
in this country have taken on seemingly insur- 
mountable odds and have often risked their 
entire life savings in order to fulfill a dream. 
That dream, Mr. Speaker, is to become an in- 
dependent business person. 

Not only have these self-motivated persons 
fostered the growth of our national economy, 
but through tenacity and diligence, they have 
displayed an entrepreneurial spirit that all the 
world has come to respect. We are grateful to 
all entrepreneurs for reminding us of the im- 
portance of economic freedom and for striving 
to take part in our free enterprise system. 

It is no secret that small businesses in 
America contribute to the wealth of this Nation 
through the creation of products and services, 
by providing jobs and opportunities, and by re- 
investing in our communities. Nearly half of 
the gross national product can be attributed to 
small businesses. Also, these firms, through 
the creation of more than 50 percent of the 
Nation's innovation, pave the way for the 
future growth of our country. Without these 
truly talented and courageous men and 
women who have become the very fabric of 
our community, this country would face stag- 
gering unemployment and astronomical trade 
deficits. 

Small Business Persons of the Year are 
chosen by their peers in each State. Homer |. 
Altice, president of H. Altice Marketing, Inc., in 
the State of Maryland, is one among many 
whose achievements best exemplify Ameri- 
ca’s entrepreneurial spirit. The State of Mary- 
land is also proud to have Baltimore's own 
Lisa G. Renshaw, owner of Penn Parking, re- 
ceive the special small business week award 
of Young Entrepreneur of the Year. 

We are very proud of these small business- 
es and very much aware that small business- 
es are the backbone of the U.S. economy. 
Yet, in spite of all their accomplishments, this 
administration has, more often than not, aban- 
doned those programs and policies that are in 
the interest of small business. 

The 1986 White House Conference on 
Small Business resulted in 60 recommenda- 
tions put forward by more than 20,000 small 
business entrepreneurs from every part of the 
United States. These recommendations con- 
stitute an important agenda for action that | 
hope we will all take seriously and, therefore, 
move to protect and expand upon the benefits 
that small businesses have afforded this 
Nation. As we honor small businesses during 
this week, let us also make a commitment to 
examining the issues crucial to America’s 
small business entrepreneurs. Let us not be 
so shortsighted as to forget about the prob- 
lems of small business, the status of minori- 
ties and women as small business owners, 
the assistance small businesses need in order 
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to carry out its role as the Nation’s job cre- 
ator. We must work to carry out specific and 
comprehensive recommendations for action 
as may be appropriate for maintaining the 
economic viability of small business which ulti- 
mately benefits the Nation. 


ALICE AND DAN ANDERSEN CEL- 
EBRATE THEIR GOLDEN WED- 
DING ANNIVERSARY 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. MOORHEAD. Mr. Speaker, on June 28 
my administrative assistant, Alice Andersen, 
and her husband, Dan, will celebrate their 
50th wedding anniversary. Their daughter and 
son-in-law, Dr. and Mrs. Paul (Dianne) Teck- 
lenberg, of Kingsville, MD, will host an open 
house in their honor. Their grandchildren, Amy 
and Steve, will assist their parents. 


Alice was born in South Dakota of Norwe- 
gian parents. After completing her first eight 
grades in the one-room Spink School District 
No. 34, high school at Vermillion High in Ver- 
million, SD, and 1 year of college at the Uni- 
versity of South Dakota, she moved to Sioux 
Falls and worked as a secretary. Soon there- 
after, South Dakota Senator William J. Bulow, 
of Beresford, offered her a position on his 
Washington staff which she accepted. She ar- 
rived in Washington on New Year’s day, 1934, 
and began work the next day in Senator 
Bulow’s office at 452 Russell Senate Office 
Building. 

In the fall, she entered George Washington 
University and attended classes at night while 
working for Senator Bulow in the daytime until 
she received her B.A. degree in political sci- 
ence. It was at GWU that she met Daniel J. 
Andersen who earned both his A.B. and J.D. 
degrees from GWU. They were married on 
June 28, 1937. 


When Senator Bulow retired in 1943, Alice 
left work on the Hill. During the years that 
their daughter, Dianne, was growing up, Alice 
was a very active volunteer in her church and 
in a number of charitable organizations. In 
1966, she accepted a position as Secretary 
for Congressman H. Allen Smith, from Califor- 
nia’s then 20th District, and later become his 
administrative assistant. When Congressman 
Smith retired from office in 1973, | was elect- 
ed to succeed him and Alice continued to 
serve the district as my administrative assist- 
ant, a position she still holds. She has been 
invaluable to me, and she and Dan, who con- 
tinues to practice law in the District of Colum- 
bia, are dear friends. 

My family and my staff join me in saying 
“congratulations!” to Alice and Dan and in 
wishing for them many more years of a good 
and happy life together. 
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BICENTENNIAL OF THE 
CONSTITUTION 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. CHAPPELL. Mr. Speaker, in May 1787, 
the U.S. Constitutional Convention convened 
in Philadelphia. The Quaker City was buzzing 
with excitement over the event, particularly 
with the prospect that George Washington 
would be there. The 55 delegates elected to 
the Convention came from diverse back- 
grounds. Less than one-half of them—21— 
had fought in the Revolutionary War. Twenty- 
four were lawyers and three were doctors of 
medicine. Twenty-four had no college educa- 
tion, including Benjamin Franklin, Robert 
Morris, and Washington, himself. 

George Mason of Virginia was one of the 
fledgling Nation's largest landowners, perhaps 
the largest. Jacob Brown of Delaware was a 
small farmer. Abraham Baldwin of Georgia 
was struggling to educate his orphaned broth- 
ers and sisters. The dedicated group of 
men—America’s finest—spent 4 months in 
that sweltering summer 200 years ago to 
forge a monumental document—the Constitu- 
tion of the United States, a document that has 
withstood the test of time as a master blue- 
print for governmental organization, a bastion 
for protection of the rights of citizens and a 
beacon of hope for oppressed peoples the 
world over. 

Throughout our land many individuals and 
organizations are marking the bicentennial of 
our Constitution in many ways. Last month, in 
my congressional district, the Military Order of 
World Wars—Flagler/Palm Cost Chapter—and 
Daytona Beach Community College—Flagler/ 
Palm Coast Campus—cosponsored a “Mass- 
ing of the Colors” honoring war veterans, 
living and deceased, and celebrating the 
200th anniversary of the Constitution. 

At a time when there are many voices tell- 
ing us what's wrong with America, it was in- 
spiring to be present when these men and 
women, and boys and girls were proclaiming 
what's right with America. 

Mr. Speaker, | would like to share with you 
and my colleagues the names of those organi- 
zations which observed “Patriotism Day“ and 
participated in the Massing of Colors.“ 

American Association of University Women, 
American Legion, Disabled American Veterans 
(Jim Booie Post) and Auxiliary, Boy Scout 
Troop No. 402, Daughters of the American 
Revolution, Flagler County Music Society, 
Flagler County Public Library, Flagler Lions, 
Girl Scouts, Jewish War Veterans, Knights of 
Columbus and Auxiliary, Military Order of 
World Wars (Flagler/Palm Coast and St. Au- 
gustine), Mother Seton Men's Club, National 
Association of Retired Federal Employees, 
Palm Coast Elks Lodge, Palm Coast Kiwanis, 
Palm Coast Women's Club, Reserve Officers 
Association, St. Mark By-the-Sea Lutheran 
Church, Sons of the American Revolution, 
Telephone Pioneers, Trinity Presbyterian 
Church, U.S. Coast Guard Auxiliary, and Vet- 
erans of Foreign Wars Post No. 8696 and 
Auxiliary. 
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The participants in this historic event did our 
country proud and made me proud to be an 
American. 


SECONDARY MORTGAGE MAR- 
KET FOR AGRICULTURE REAL 
ESTATE 


HON. RICHARD H. STALLINGS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. STALLINGS. Mr. Speaker, today | am 
introducing legislation that would authorize a 
secondary market for agriculture real estate 
which would be affiliated with the Farm Credit 
System. A secondary market for agriculture 
real estate is the type of development in fi- 
nancial services which is needed to help our 
farmers and ranchers survive and prosper in 
the coming years. 

This is not an immediate answer to agricul- 
ture borrowers in debt trouble. But for many 
farmers and ranchers, a secondary market will 
increase the availability of mortgages; bring 
about more fixed rate, long-term real estate 
loans; lower interest rates, and result in better 
service. The Farm Credit System, commercial 
banks, insurance companies, and other lend- 
ers will all be able to provide these benefits to 
their farm borrowers through the operation of 
a secondary market. 

This new concept would allow even the 
smallest lender to become a participant in the 
larger financial community by bringing outside 
capital from the financial markets to rural 
areas for investment in local farmland. 

The Farm Credit System will benefit from 
this proposal by receiving a fee income from 
selling its credit enhancement. The System 
will also be able to offer farmers a new prod- 
uct—fixed rate mortgages. Finally, the System 
will be better able to match its long-term debt 
with long-term securities. 

The goal of this legislation is to bring the 
same advantages of a secondary market now 
being experienced by homebuyers to farmers 
who wish to purchase farmland. | ask your 
support for this legislation. 


PROHIBIT THE SALE OF VA 
LAND IN WEST LOS ANGELES 
AND SEPULVEDA, CA 


HON. ANTHONY C. BEILENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 14, 1987 


Mr. BEILENSON. Mr. Speaker, last year the 
Reagan administration attempted to sell land 
surrounding two Veterans’ Administration [VA] 
medical centers in southern California—109 
acres in the Westwood community of Los An- 
geles and 46 acres in Sepulveda, a communi- 
ty in the San Fernando Valley. The administra- 
tion declared the land as excess to the needs 
of the VA and proposed selling it for commer- 
cial development. | strongly opposed the sale 
of this land, much of which is located in the 
23d Congressional District which | represent. 

The administration argued that the sale was 
necessary to help reduce the Federal budget 
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deficit, claiming that the property in the 
Westwood community of Los Angeles would 
bring in $340 million and that in Sepulveda, 
$10 million. | am a strong supporter of efforts 
to reduce the deficit, but | do not believe that 
a one-time profit from the sale of these valua- 
ble Federal lands is a viable or appropriate 
way to try to balance the budget. 

Many of my colleagues share my view, and 
in August 1986, the House unanimously ap- 
proved a bill, sponsored by the distinguished 
chairman of the House Veterans’ Affairs Com- 
mittee, Mr. MONTGOMERY, that included a pro- 
vision prohibiting the sale. Unfortunately, last 
year’s Senate felt compelled to support Presi- 
dent Reagan on this matter—so despite the 
good work of so many Members of Congress, 
including Mr. MONTGOMERY and, in the 
Senate, the distinguished Senator from Cali- 
fornia, Mr. CRANSTON, the best agreement we 
could reach was a moratorium until 1988 on 
the consideration of the proposal. 

The administration shows every intention of 
acting on its sale proposal again when the 
moratorium expires. For that reason | am, with 
Chairman MONTGOMERY, introducing a bill 
today that prohibits the administrator of the 
VA from declaring as excess to the needs of 
the VA, or taking any action to dispose of, the 
land at these VA medical centers. Our bill 
would provide a permanent solution to the 
unwise proposal for the sale of this valuable 
property. Senator CRANSTON, the chairman of 
the Senate Veterans’ Affairs Committee, is the 
author of a measure that includes a similar 
prohibition on any action declaring the land as 
excess, 

We agree that, for several reasons, the sale 
proposal has no more viability now than it did 
in 1986. First, the administration's estimate for 
the value of the VA property must be ques- 
tioned. For example, the figure for the 
Westwood property is based on its use for 
commercial purpose rather than on its present 
restrictive designation that permits its use for 
recreational or open space purposes only 
under the Los Angeles County general land- 
use plan. Therefore, any appraisal based on 
commercial use is completely inconsistent 
with the current land use designation. 

Even if the purchaser of the land succeed- 
ed in convincing the county to rezone the 
property, that change would still be contrary to 
the desires of the surrounding community. The 
traffic that further development would gener- 
ate would add to the tremendous volume at 
Wilshire Boulevard and Veterans Avenue, an 
intersection that already holds the dubious 
distinction of having the highest traffic count 
in the western United States. In addition, the 
strong sentiments against commercial devel- 
opment were reflected by Los Angeles voters 
just last November when they passed by a 70- 
percent margin the reasonable limits initiative, 
which cuts in half the amount of development 
permitted on most commercial parcels in Los 
Angeles. The Los Angeles voters are clearly 
opposed to development—such as that which 
the Reagan administration envisions for this 
property—that will cause greater traffic con- 
gestion and exacerbate an already difficult sit- 
uation. 

A second major problem with the land sale 
is that the heirs of the family which gave the 
land to the VA have served notice that they 
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plan to do what they can to preserve interest 
in the property. They are in court now contest- 
ing the Federal Government's sale of a 
nearby parcel of land, which had been de- 
clared as excess to the needs of the VA. The 
heirs are maintaining their rights to that prop- 
erty since, when the family deeded the land to 
the VA in the late 1880's, one requirement 
was that it be used for veterans only. 

Third, the proposed land sale does not take 
into consideration the present and long-term 
needs of the VA medical centers themselves 
or of the veterans they serve. The Westwood 
facility, for example, plays a major role in im- 
proving the health care of veterans in the Los 
Angeles area and is closely connected with 
the excellent medical school at the nearby 
University of California at Los Angeles. For a 
relatively small sum of money, which does so 
little to help solve our serious deficit, selling 
this land would mean losing all future opportu- 
nities to expand veterans’ services in one of 
the fastest growing areas in the United States. 

Perhaps the most important consideration is 
that the Federal Government has a responsi- 
bility to work with and not against the needs 
and desires of a local community. The officials 
at these medical centers have worked dili- 
gently to establish and maintain close relation- 
ships with their neighbors. One of the reasons 
that the centers and the communities have 
such good relationships is the large buffer 
zone that the open space—which the Govern- 
ment now wants to sell—provides. This space 
has prevented many of the problems that 
such close proximity to a hospital could 
present in a densely populated area. 

The proposed sale would dramatically alter 
the areas and can only lead to anger and frus- 
tration and accusations of irresponsibility and 
disregard for the concerns and well-being of 
the surrounding communities. Maintaining a 
green belt buffer zone in highly congested 
urban areas cannot be measured in dollar 
value only. There is far too little open space 
left in west Los Angeles in particular for this 
acreage to be sacrificed in the name of deficit 
reduction. 

| know personally how important this open 
space has been. My office worked with the 
community on a project that resulted in the 
creation of a 12-acre recreational park at the 
Westwood facility. After 7 years of negotia- 
tions with the city of Los Angeles and both 
the local and the national VA, the city and the 
Va signed a lease for the use of the land on 
the center's property. The city has spent $1 
million to upgrade the area. Residents of the 
community and patients from the hospital now 
have much better use of this open space—a 
totally appropriate use of the land that will no 
longer be possible if the land sale is ap- 
proved. 

The medical centers have acted with fore- 
sight and generosity in recognizing the impor- 
tance of a buffer area between the hospitals 
and the homeowners and have cooperated 
with their neighbors in making decisions about 
the use of the land. The good will that these 
projects, such as the recreational park, have 
created is essential for maintaining a coopera- 
tive working relationship between the Federal 
Government as owner of the VA land and the 
communities. 
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Selling this property, as the Reagan admin- 
istration proposes, would frustrate local gov- 
ernment efforts to control congestion, ignore 
the needs of the VA and our veterans, and 
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destroy the good will which the medical cen- 
ters and residents have worked so hard to es- 
tablish. | hope that Congress will be able once 
and for all to put an end to the idea that this 
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valuable property is surplus by approving our 
legislation. 
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SENATE—Friday, May 15, 1987 


(Legislative day of Wednesday, May 13, 1987) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by the Honorable DENNIS 
DeConcini, a Senator from the State 
of New Mexico. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 


Be still and know that I am 
God * * *—Psalms 46: 10. 

in quietness and in confidence 
shall be your strength.—Isaiah 30:15. 

Father in heaven, infinite in pa- 
tience and in wisdom, give to the 
Senate, as it winds up this week, Your 
peace and Your strength. Enable the 
Senators as they do whatever they 
must do this weekend to be relieved 
from any frustration or hostility or 
discouragement they may have experi- 
enced the last 4 days. Help them not 
impose on their families negative emo- 
tions generated here. Release inward 
pressures upon which they may have 
been keeping the lid so that it does not 
explode in the home or in response to 
constituents. As I pray for the Sena- 
tors, I pray for all of the men and 
women who directly or indirectly are 
affected by the tensions that develop 
here. Let Thy blessing be upon them 
all. Let this weekend be one in which 
all that must be is accomplished, 
mixed with pleasure, recreation, and 
rest. In Thy name, O Lord, I pray. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. Stennis]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 15, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable DENNIS 
DeConcinI, a Senator from the State of Ari- 
zona, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. DECONCINI thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized, under the standing order. 


THE JOURNAL 


Mr. BYRD. Mr. President, although 
the Senate did not adjourn over, I ask 
unanimous consent that the Journal 
be approved to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the distinguished Republican leader 
be reserved and that my time likewise 
be reserved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Under the previous order, the time 
between now and 10:15 shall be equal- 
ly divided and controlled by the major- 
ity and minority leaders or their desig- 
nees. 

Mr. BYRD. Mr. President, I yield 
such time as he may desire to the dis- 
tinguished Senator from Wisconsin 
(Mr. PROXMIRE]. 

Mr. PROXMIRE. I thank the distin- 
guished majority leader. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 


TIME FOR THE SPIRIT OF 
SCROOGE IN ARMS CONTROL 
NEGOTIATIONS 


Mr. PROXMIRE. Mr. President, the 
hour of Scrooge may have arrived. It’s 
time we inspire the Congress of the 
United States and the administration 
to negotiate an end to the arms race, 
not because of some far-off, distant, if 
highly respectable, ideals, but because 
of hard dollars and cents. 

For years, some of us in the Con- 
gress have inveighed against the con- 
ventional and nuclear arms race be- 
cause it threatens world peace. We 
have called attention to the terrible 
destruction of hundreds of thousands 
of innocent men, women, and children 
in Nagasaki and Hiroshima because 
one primitive atomic bomb was 
dropped in each city. We contended 
that the obscene buildup by both su- 
perpowers of nuclear arsenals of 
10,000 strategic nuclear bombs each, 
plus 15,000 tactical nuclear weapons 


on each side, for a grand total of 
50,000 nuclear devices, threatens the 
existence of civilization, if not of man- 
kind, as a species on this planet. What 
effect did this kind of talk have on the 
nuclear and conventional arms race? 
Exactly none. 

Scrooge—the spirit that tells us to 
cut spending to the bone—just might 
do the trick. 

We now know that both sides have 
built, at vast expense, by this year, 
1987, conventional military power that 
rivals the nuclear explosive power in 
its death potential. Thousands of 
Americans—God bless them—have or- 
ganized themselves into peace groups. 
There have been referendums in State 
after State that have repeatedly dem- 
onstrated overwhelming public sup- 
port for negotiating an end to the 
arms race. Peace advocates have 
argued with powerful documentation 
that arms races between superpowers 
historically lead to war, no matter how 
grim the prospect of such war may be. 
They have pointed to the terrible haz- 
ards of accidental war developing out 
of an immensely complicated, hair- 
trigger technology that has not one or 
two but many fingers on the nuclear 
button. All this logic and appeal for 
the sanctity of human life hasn’t 
worked. 

We have found every initiative for 
peace, every proposal for arms control 
negotiations runs into the fear that 
the other side may achieve a small or 
big, temporary or permanent advan- 
tage. And so we have gone years with 
no progress in arms control. Then, 
when at long last we come to an agree- 
ment, we limit it to a single type of nu- 
clear device—usually a small weapon 
that the superpowers can do very well 
without—such as intermediate or 
short-range nuclear weapons. And we 
limit it to one section of the world. 
Most recently, it has been Europe. 

Now, this might be a constructive if 
painfully slow course if our agree- 
ments accumulated. We could build 
something significant on a series of 
small agreements, but we don’t. Way 
back in 1963—24 years, more than half 
the nuclear age ago—the superpowers 
promised to build on a treaty limiting 
test explosions of nuclear weapons to 
the underground. We promised in that 
treaty to negotiate a comprehensive 
end to such nuclear weapons tests. We 
recognized that such an end to testing 
would also spell the end of the techno- 
logical nuclear arms race. Did we keep 
that promise? No, indeed. The admin- 
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istration has made it very clear that it 
will not negotiate such an agreement 
under any circumstances. 

Oh, yes, we did meanwhile agree on 
two major treaties negotiated by the 
superpowers to restrain the nuclear 
arms race. Those were: the strategic 
arms limitation agreement, No. 1— 
SALT I, which is the ABM Treaty; and 
the second strategic arms limitation 
treaty, SALT II, that was the treaty 
restraining offensive strategic nuclear 
arms on both sides. Did we build on 
those major treaties? No, indeed. We 
not only failed to build on them; we 
are ending them. The ABM Treaty 
would be repudiated by the adminis- 
tration’s No. 1 military priority, the 
strategic defense initiative, or SDI. 
After all, what is the one and only 
purpose of the ABM Treaty? It is to 
prevent either superpower from build- 
ing a nationwide SDI. That’s it. That’s 
all of it. So the ABM Treaty is on its 
way to the cemetery. And SALT II, 
the only treaty that provided restraint 
on offensive nuclear arms, is already 
in the cemetery. It died on December 
31, 1986. The administration has made 
it crystal clear that it has no intention 
of renegotiating SALT II. It is dead. 

So, yes, we do have the prospect of 
an agreement to reduce or eliminate 
nuclear weapons in Europe. But the 
arms race rushes on. The arsenals of 
both superpowers bristle with a great- 
er array of nuclear and conventional 
weapons than the world has ever seen 
anywhere before. Both sides are pour- 
ing their treasures and their scientific 
genius into this superpower race to 
world supremacy in human destruc- 
tion. 

By now we should have learned that 
moral arguments won't stop this race 
or even slow it. So, what will? The 
answer is money, the spirit of Scrooge. 
Jesus Christ, Mahatma Gandhi, 
Buddha, Sister Theresa, Isaiah—these 
are the great peacekeepers who have 
been praised and worshipped through- 
out history. Men would pray and then 
go to war. Often they would go to war 
with prayers on their lips: “Onward 
Christian soldiers, marching as to war, 
with the cross of Jesus, going on 
before.” 

So if we won’t negotiate an end to 
the arms race for a good reason, let’s 
try a bad reason. Let’s give the spirit 
of Scrooge a chance. Let us recognize 
that the spirit of Scrooge is alive and 
well in all of us. So why should we 
stop the arms race? Not for peace or 
the dignity of human life. We should 
stop the arms race because we can’t 
afford it. It costs too much. Here's a 
universal motive. And don't think the 
Communists are above the material 
gains they could enjoy by reducing the 
colossal burden of arms that hits their 
economy literally twice as hard as it 
hits Americans. After all, their econo- 
my is half the size of ours. And yet 
they are at least matching us dollar 
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for dollar and ruble for ruble in squan- 
dering their resources on their im- 
mense military machine. With a far 
feebler technology, the burden is 
much more painful for them than for 
us. 

All of us know that the one way we 
can work our way out of this massive 
Federal debt burden without a crush- 
ing tax increase is through major cuts 
in military spending. How do we do 
that? Answer: We negotiate arms con- 
trol treaties with the Soviet Union 
that will stop the arms race cold. I 
mean the conventional as well as the 
nuclear arms race. What excuse would 
there be for a $300 billion—each and 
every year—military establishment if 
the Soviet Union agreed to a meticu- 
lously verified military cutback on 
both sides? It’s not Christmas. Gorba- 
chev isn’t Tiny Tim. But the time has 
arrrived for Scrooge to spread his mes- 
sage: “Let’s negotiate an across-the- 
board end, a bah-humbug to the super- 
power arms race. Forget the good Lord 
and peace on Earth. It’s simple. Just 
recognize we can’t afford it. Scrooge 
sure would.” 

Mr. President, I thank the distin- 
guished majority leader, and I yield 
the floor. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Wis- 
consin. I have listened with interest to 
his discussion of certain treaties. 

He knows that I have been talking 
from time to time recently about the 
need to get on with the treaties—the 
Nuclear Test Ban Treaty and the 
Peaceful Nuclear Explosions Treaty. 
These two treaties were negotiated in 
1972 and 1974, respectively, I believe. 
Anyhow, they have been languishing 
for several years, and they are on the 
Executive Calendar at this time and 
have been on there for some time. 
They are on there today because the 
administration has not given its sup- 
port. 

The President, before he went to 
Reykjavik, urged the House of Repre- 
sentatives to take the restrictive arms 
control language off, which the House 
had added to the continuing resolu- 
tion, and the President’s argument 
was, and I think he was right, that 
that language should be taken off so 
that his hands would not be tied at 
Reykjavik. 

The House took off the language but 
the President in asking the House to 
remove that restrictive language as- 
sured Congress that he would make 
the first business before Congress to 
support these two treaties with verifi- 
cation language—if the restrictive lan- 
guage concerning arms control were 
removed from the continuing resolu- 
tion. 

As I say, the House removed that 
language, but the President has 
welched on his commitment. He does 
not support these two treaties. 
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The Foreign Relations Committee 
reported out the two treaties with the 
verification language. I support the 
verification language. But the Presi- 
dent’s support has not been forthcom- 
ing. We cannot get a two-thirds vote in 
this Senate for those two treaties 
unless we have the support of the 
President. We do not have it. So they 
are still on the calendar. 

I will not call them up until I am 
sure there is support for those two 
treaties and that support, as I say, is 
not forthcoming. The President has 
not kept his word. 

I hope that the Senator will from 
time to time consider these two trea- 
ties also as he speaks about treaties. 

Mr. PROXMIRE. Mr. President, the 
distinguished majority leader is exact- 
ly correct. There is nothing more diffi- 
cult for the Congress of the United 
States to do than to try to help to 
achieve an agreement with the Soviet 
Union. That has to be done by the ex- 
ecutive. 

Unless we can get support from the 
President or whoever is President of 
the United States, we are not only ina 
difficult position but virtually an im- 
possible position. 

I think Members of the House and 
the distinguished majority leader and 
others have made a heroic effort 
under the circumstances to achieve 
some kind of agreement that would 
slow, if not end, the arms race. 

But as the distinguished majority 
leader has said, and has said I think 
with great logic, there is no way this 
can be done when we have an adminis- 
tration that is not interested in doing 
it. 

Mr. President, I thank my good 
friend, the majority leader, for his fine 
leadership in this as in so many other 
areas. 

Mr. BYRD. I thank the Senator. 


JOHN STARK 


Mr. PROXMIRE. Mr. President, on 
March 26, 1987, John Stark, former 
executive director of the Joint Eco- 
nomic Committee, died at Capitol Hill 
Hospital in Washington, DC. John was 
a long-time and highly valued congres- 
sional staff person who served as exec- 
utive director of the Joint Economic 
Committee from 1967 until his retir- 
ment in 1979. 

I knew and worked with John for 
more than 20 years. In that time, I 
came to know him as a friend and 
close associate. He was insightful and 
effective and one of the most success- 
ful staff directors on Capitol Hill. He 
was also one of the most decent and 
well-loved persons I have known. As a 
gesture of the high regard in which 
John was held, the Joint Economic 
Committee adopted a resolution at the 
time of his retirement commending his 
efforts to bring the Joint Economic 
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Commiittee and Congress into the 
center of the economic policy process. 

I served as alternating chairman and 
vice chairman of the Joint Economic 
Committee during 1967-74. When I 
became chairman for the first time in 
1967, I appointed John Stark as execu- 
tive director. He had previously served 
as deputy director of the committee. 
Before that, he worked as an econo- 
mist with the Bureau of the Budget 
and then with the Bureau of Labor 
Statistics. His education included de- 
grees in public finance and law. 

He came to the committee with a 
background in economics, law, and 
public policy, a rare combination 
which was put to use in a unique fash- 
ion. He was so successful in his role as 
executive director that he was re- 
tained in that position through six 
Congresses under four separate chair- 
men. They included Representative 
Wright Patman, Senator Hubert Hum- 
phrey, and Representative Richard 
Bolling, as well as myself. Those three 
were among the most senior and influ- 
ential Members of Congress and the 
fact that each asked John to stay on 
as executive director testifies to John’s 
abilities and performance. 

John Stark’s contributions to eco- 
nomic policy can be seen in the work 
of the Joint Economic Committee. 
The JEC was established by the Em- 
ployment Act of 1946 as a legislative 
counterpart to the President’s Council 
of Economic Advisers. It has a distin- 
guished record of achievements in the 
area of economic policy, much of 
which can be attributed to the hard 
work of professionals staff persons 
such as John Stark. Indeed, many of 
its most notable accomplishments oc- 
curred during John’s tenure as execu- 
tive director. 

It was under John Stark that the 
movement began for reforming the ex- 
ecutive and congressional budget proc- 
esses, With hearings by the Joint Eco- 
nomic Committee into national eco- 
nomic priorities begun in 1969. In the 
early 1970’s the JEC became the first 
committee to recommend that the ad- 
ministration provide Congress with 5- 
year budget projections for defense 
spending. This recommendation was 
later expanded to include all Govern- 
ment spending. In 1973, the Joint Eco- 
nomic Committee issued as a staff 
study the first attempt to construct a 
current services budget. These efforts, 
in which John Stark played an instru- 
mental role, contributed directly to 
the 1974 Budget and Impoundment 
Control Act. 

It was during John Stark’s term that 
the Joint Economic Committee helped 
focus national attention in the early 
1970’s on the financial crisis confront- 
ing America’s State and local govern- 
ments. John and the committee staff 
were among the first to recognize the 
coming recession in 1974 and to recom- 
mend a major reduction in taxes, at a 
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time when the administration was pro- 
posing a tax increase. In this period, 
the Joint Economic Committee 
worked with the Senate Banking Com- 
mittee to develop the requirement 
that the Federal Reserve Board pro- 
vide Congress with periodic statements 
of monetary policy goals. 

It was under John Stark's direction 
that the Joint Economic Committee 
made a ground-breaking inquiry in the 
late 1960’s into the cost of the Viet- 
nam war. This was followed by a series 
of hearings and reports concerning de- 
fense spending and defense contract- 
ing and their effects on the economy. 
The defense contract hearings dis- 
closed widespread evidence of waste 
and mismanagement and led to a 
series of reforms and calls for change. 

It was while John was executive di- 
rector that the committee, under the 
able leadership of Representative 
Henry Reuss, successfully urged the 
adoption of the system of flexible 
international exchange rates. It was 
during this period that the JEC first 
called attention to the productivity 
problem, and made major contribu- 
tions to the understanding of Federal 
welfare programs and Government 
subsidies including tax subsidies. And 
it was during this period that the 
Humphrey-Hawkins Act was adopted. 
Of course, the principal authors of 
that legislation were Senator Hubert 
Humphrey, then chairman of the JEC, 
and Representative AuGustus Haw- 
KINS, a Member of the JEC. Much of 
the act was based on the work of the 
Joint Economic Committee staff. 

The Joint Economic Committee has 
been a source for information and 
analysis on the economy of the Soviet 
Union since the early 1950’s. The role 
of the committee in monitoring eco- 
nomic developments in the Socialist 
economies was expanded during the 
period when John Stark was executive 
director to include China and Eastern 
Europe. 

John Stark’s appreciation of the sig- 
nificance of long-term trends and 
changes in domestic and international 
economies, and his understanding of 
the essential unity of economic policy, 
were ideally suited to the Joint Eco- 
nomic Committee. John perfected the 
use of the JEC both as a source of in- 
formation about the economy and as 
an adjunct to the work of the standing 
committees with legislative jurisdic- 
tion over aspects of economic policy. 
Senator Jacob Javits, who was my col- 
league on the committee for many 
years, spoke of the JEC as a congres- 
sional think-tank. He called it, in fact, 
a think- committee,“ whose essential 
role cannot be played by any other 
group in Congress. John Stark prob- 
ably did more than any other period 
during the period that Senator Javits 
served as a member of the committee 
to enable it to function as a think com- 
mittee. 
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Although we are saddened by the 
loss of John Stark, fortunately he has 
left a legacy that will be drawn upon 
for many years. To the many people 
who knew him, he will be a continuing 
source of inspiration and model of how 
to work in the legislative branch while 
remaining true to the highest princi- 
ples of morality and humanity. Char- 
acteristically, John succumbed to a 
heart ailment while lecturing to a 
group of congressional interns on Cap- 
itol Hill. He was throughout his career 
a teacher as well as a doer, and we 
have all benefited from the example 
he set. 

I ask unanimous consent that John 
Stark’s obituary which appeared in 
the Washington Post March 28, 1987, 
and a tribute to him by a former col- 
league of John, “In Memory of John 
Regan Stark,” which was read at his 
funeral services be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


John R. Stark, 69, a lawyer and economist 
who served 12 years as executive director of 
the Congressional Joint Economic Commit- 
tee before his retirement in 1979, died of a 
heart ailment March 26 at Capitol Hill Hos- 
pital. 

Mr. Stark, a resident of Chevy Chase, was 
born in Staten Island, N.Y. He graduated 
from Cornell University. He earned a mas- 
ter's degree in public finance at New York 
University and a law degree at George 
Washington University. During World War 
II he served in the Coast Guard. 

He moved to the Washington area after 
the war and worked as a fiscal economist 
with the Bureau of the Budget and later as 
assistant director of the price division of the 
Bureau of Labor Statistics. 

From 1957 to 1961 he operated a legal and 
financial consulting business. From 1962 to 
1965 he was general counsel of the House 
Committee on Banking and Currency. He 
joined the staff of the Joint Economic Com- 
mittee as deputy director in 1966. 

During Mr. Stark’s 12 years as executive 
director, the committee's work included the 
first studies of the financial and economic 
costs of the Vietnam war. The panel also 
was influential in developing long-range 
planning of the federal budget. 

At Mr. Stark’s retirement, the committee 
passed a resolution commending his work in 
helping to strengthen the committee’s role 
as a center of economic policy formulation. 

In retirement he taught legislative proc- 
esses at George Washington University law 
school and graduate school. 

A MEMORY OF JOHN REGAN STARK 

What I will always remember about John 
Stark was his intensity. Many might not 
think of John as intense. He was a gentle 
soul. But beneath his gentleness was an in- 
tensity of conviction about social justice 
that infused his professional work and his 
private life. 

John brought his convictions to the world 
of economic policy. Economics is known as a 
dismal science partly because it is so cold. 
John forced humanity into economic policy 
with his intense convictions that govern- 
ment should help the poor and the home- 
less as well as people of means and property. 
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It is not always easy to hold to such be- 
liefs in the professional world in which 
John worked. Fashions come and go on Cap- 
itol Hill and in Washington's political cir- 
cles. Sometimes concern for social justice is 
popular. Sometimes it is not. John main- 
tained his vision of a socially just nation 
and world throughout his career. Senators 
and congressmen who knew John and had 
other priorities were aware that they had to 
reckon with him. Those who shared his be- 
liefs had the strongest of allies. 

To me, John was a liberal who believed in 
conserving traditional values. If you worked 
for John when he was staff director of the 
Joint Economic Committee, you had the 
luxury of being able to do your job in a pro- 
fessional, unbiased way. Somehow you 
would be protected from pressures to dilute 
or distort your efforts. John protected you. 
You could take on controversial subjects 
and come to unconventional conclusions, 
and if they were justified John would en- 
courage and protect you. 

onally, you might do something 
worthwhile in a way that would be notable 
only to those in your immediate circle. On 
such occasions, John would tell you private- 
ly, “You just hit a home run.” And that 
would sustain you. I knew John for nearly 
25 years, and more satisfying words were 
never said. 

You hit a home run for all of us—John. 
Richard F. Kaufman, March 29, 1987. 


ORDER OF BUSINESS 


Mr. PROXMIRE. Mr. President, I 
yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that I may yield 
myself 5 minutes of the leader’s time 
and 5 minutes as in morning business 
and proceed as if in morning business. 

Mr. BYRD. Mr. President, if the 
Senator will withhold his request, I 
ask unanimous consent on behalf of 
the Republican leader that the distin- 
guished Senator may have 10 minutes 
and that he may speak out of order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BYRD. Then I will yield to the 
Senator from Michigan and the Sena- 
tor from Florida. 

Mr. KASTEN. I thank the majority 
leader, and I thank the Chair. 


MORE ABUSES AT THE UNITED 
NATIONS—WHAT HAPPENED 
TO REFORM? 


Mr. KASTEN. Mr. President, I bring 
to the Senate’s attention an issue of 
extreme importance in the conduct of 
our foreign policy and which I and 
most Americans will consider an out- 
rage. It also is an issue which poses a 
clear threat to the national security of 
our country. 

I have learned that the Secretary- 
General of the United Nations in- 
formed the Department of State last 
week that he plans to make some 156 
exceptions to the current hiring freeze 
on recruitment in the U.N. Secretar- 
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iat—a long overdue hiring freeze, I 
might add, in a bloated bureaucracy 
that respected senior U.N. officials 
themselves have termed “scandalous.” 

The Secretary-General admits that 
the lion’s share of these exceptions 
will benefit the Soviet Union and its 
allies, 99 percent-plus of whose nation- 
als are employed only on the basis of 
fixed-term contracts or, as it is often 
called “secondment.” This is a key 
point, as I will explain in a minute. 

The State Department has been told 
that approximately 60 Soviet and 
East-bloc employees were due to be re- 
placed in 1986 and approximately 60 
more in 1978. Since 19 East-bloc em- 
ployees already were replaced in 1986, 
the Secretary-General intends to re- 
place some 45 individuals from the 
Soviet bloc during the next 8 months. 
In addition to these, 59 East-bloc em- 
ployees whose contracts expire in 1987 
are to be replaced—probably in 1988, 
but perhaps before then. 

Mr. President, if Soviet bloc inten- 
tions go unchecked, we can expect 
that there will be approximately 60 
new appointments a year: Business as 
usual, for the Soviets. 

It is intolerable that almost all these 
appointments are for new personnel 
who will be rotated into New York 
when their predecessors are rotated 
out—at the Soviets’ convenience. 
What is worse is that the Soviets and 
their allies will continue to identify 
specific slots in the secretariat and re- 
serve them for their own people. 

Other countries in the U.N. system 
do this to a limited degree. But the 
Soviet bloc is blatant in its abuse of 
the system. To repeat, nearly 100 per- 
cent of Soviet bloc personnel are sec- 
onded” to the United Nations, and all 
of them occupy key Secretariat posi- 
tions that they regard as their exclu- 
sive property—to use and to abuse. 

STATE DEPARTMENT LETTER MISLEADING 

The essential elements of this new 
U.N. outrage were confirmed in a 
letter to me of May 7, 1987, from 
Deputy Secretary of State Whitehead. 
However, I believe that portions of 
that letter, or inferences in that letter, 
give a false impression of what actual- 
ly happened. 

Secretary Whitehead says that the 
Secretary General wrote him on May 
5, saying in the letter he was giving 
thought to making limited excep- 
tions * * *” and that he wanted to 
permit a limited rotation of person- 
nel from those countries whose nation- 
als are employed only on the basis of 
secondment with fixed-term con- 
tract: = 2.2.” 

According to Whitehead, the Secre- 
tary General also “agreed to take no 
action on this mattter until he returns 
from China on May 21, and to consult 
with us fully before any final decision 
is made.” 

But in fact, Mr. President, the Secre- 
tary-General has already made a final 
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decision and had no intention of even 
informing the United States, much 
less consulting with us. The adminis- 
tration was tipped off about this deci- 
sion, reached secretly between the 
Secretary General and a top official of 
the Soviet Foreign Ministry. 

And it was only after the Secretary- 
General learned that this secret deal 
was known by administration officials 
that he contacted the State Depart- 
ment. 

I believe that the Secretary Gener- 
al’s letter to Deputy Secretary White- 
head confirms this interpretation, and 
on May 12, I formally requested a 
copy of that letter from the State De- 
partment. That request, regrettably, 
was denied. 

Mr. President, I ask unanimous con- 
sent that Secretary Whitehead’s May 
7 letter to me and my May 12 letter re- 
questing the de Cuellar letter be print- 
ed in the Recorp at the end of my re- 
marks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See Exhibit 1.) 

SECONDMENT—HOW IT WORKS 

Mr. KASTEN. Mr. President, Mos- 
cow’s exploitation of the United Na- 
tions is, by now, well documented and 
increasingly widely recognized. Yet, 
one of the least understood means by 
which the Soviets abuse U.N. rules and 
the U.N. Charter itself is their skillful 
use of “secondment” or fixed-term 
contracts. 

The word is really four-bit bureau- 
cratese for temporary duty assistant, 
or as it is known in the United States, 
STDS 

Within the United Nations Secretar- 
iat staff, the Soviets and their Eastern 
bloc allies have systematically turned 
secondment on its head. For Moscow, 
neither the best use of experts nor 
budgetary expedience is the objective. 
Rather, it is to keep key Secretariat 
posts solidly in Soviet bloc hands. 

Secondment perpetuates continuity 
of Soviet policy control of such major 
Secretariat power centers as political 
and Security Council affairs, public in- 
formation, translation and documenta- 
tion, personnel, and conference serv- 
ices. 

In effect, secondment is an elaborate 
game of musical chairs. One Soviet—or 
Czech or Hungarian or East German— 
leaves the Secretariat, another takes 
over, and the game goes on. Even 
worse, they move in and out of key 
posts in the U.N. Secretariat which 
thus are permanently occupied by in- 
dividuals whose only loyalty is to the 
Soviets or bloc regimes. For good 
measure, they are kept on a short 
leash of fixed-term contracts, revoca- 
ble without notice by Moscow or its 
allies. 
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U.N. CHARTER VIOLATED 

Soviet use of secondment at the 
United Nations violates the United Na- 
tions’ own rules. 

The U.N. Charter specifically states 
that all staff members are interna- 
tional officials responsible only to the 
organization”—that is, to the United 
Nations itself. The United States scru- 
pulously abides by this prime rule. So 
do Western nations and other democ- 
racies—in fact, almost all other U.N. 
members follow this rule. But not the 
Soviet Union and its cohorts in the 
East bloc. 

VIOLATIONS CONDONED 

Soviet exploitation of secondment 
has been made possible by the con- 
scious connivance of the successive oc- 
cupants of the Office of Secretary- 
General. 

This has been condoned as well by a 
succession of U.S. administrations. 
The Department of State failed last 
December to ensure that the General 
Assembly resolution approving the 
reform proposals of the so-called 
group of 18 included measures to 
ensure that secondment abuses would 
be severely limited. 

But there is no reason why we 
should not move to ensure that such 
reforms are implemented today, as 
they should have been for the past 
four decades. There is also no reason 
why the United States should be 
paying any share of the salaries of pu- 
tative U.N. professionals who actually 
still work for the governments of the 
Soviet bloc. They are pros all right— 
but in what calling? 

THE UNITED NATIONS—PRIME INTELLIGENCE 

TARGET 

Mr. President, we know why the 
Soviet Union and its friends want to 
put new people on the ground in New 
York. The city, and the U.N. system as 
a whole, are prime intelligence targets 
for the Soviet bloc. 

There are, today, some 300 Soviet 
and East-bloc nationals at the U.N. 
Secretariat in New York—265 Soviets, 
plus an additional 33 from the bloc. In 
a report prepared for the Senate 
Select Committee on Intelligence in 
1985 on Soviet presence in the U.N. 
Secretariat” (S. Print 99-52, U.S. GPO, 
May 1985), it was estimated that as 
many as one quarter of these so-called 
international civil servants are in fact 
officers of the KGB or GRU—the 
Soviet Military Intelligence Service— 
and that many more are co-opted by 
the Soviet intelligence agencies. 

Other U.S. intelligence authorities 
estimate that the percentage of full- 
time intelligence officers is closer to 
between one-third and one-half of all 
Soviet-bloc personnel in New York. 
And virtually all of them are on call 
for spot assignments. 

Soviet-bloc personnel use their posi- 
tions to promote a broad range of for- 
eign policy objectives in the U.N. 
system. They gather information to 
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provide early warning signs of possible 
U.N. actions and are involved in shap- 
ing conference papers; controlling the 
flow of news to staff and delegations; 
influencing delegations seeking Secre- 
tariat advice; and aiding Soviet-bloc 
diplomats during conferences and 
other deliberations. 

And, as we all witnessed last year 
when a Soviet working in the U.N. Sec- 
retariat was apprehended in a New 
York subway for attempting to obtain 
classified industrial-technical informa- 
tion from an American citizen working 
in the New York area, the Soviets also 
direct their employees to collect intel- 
ligence in the United States and to 
seek potential American recruits for 
their system. 

In addition, the United Nations pro- 
vides a unique reservoir for Soviet re- 
cruitment of agents from other coun- 
tries—from the Third World in par- 
ticular. 


UNDERCUTTING THE HIRING FREEZE 

The United States last year ordered 
severe reductions in the size of the of- 
ficial Soviet U.N. mission and thus 
forced out many highly skilled and 
well-trained KGB/GRU officers from 
the Soviet’s New York operation. 

Before we began to force the Soviets 
to reduce the size of their mission, 
they had approximately 275 person- 
nel; today they have around 185; by 
October of this year, they are sched- 
uled to be down to about 173. 

The Soviets would like to make up 
for this loss by bringing new officers 
in the only way they can do so today— 
through the Secretariat itself. 

Being able to send their veterans 
home and bring new people into the 
Secretariat provides a veritable 
“double bonus” for the Soviets and 
their allies. This allows them to rotate 
home people who cannot be trusted 
beyond 3 to 5 years in a position in the 
U.N. Secretariat, lest like U.N. Under 
Secretary-General Arkady Shev- 
chenko in 1978, and Vladimir Yaki- 
metz in 1982, they chose to defect to 
the West. 

It also allows them to bring in new, 
highly skilled and well-trained intelli- 
gence officers to replace those in the 
Secretariat who are going home and 
those in the Soviet mission whom the 
United States has forced to leave. 

The United Nations’ self-imposed 
hiring freeze should prevent the Sovi- 
ets from doing this. Yet, it appears 
that due to unparalleled Soviet pres- 
sures, exercised directly by a high 
Soviet Foreign Ministry official, the 
Secretary-General is prepared to make 
a gross exception to the rule in order 
to allow the Soviets and their friends 
to make up for lost ground by bringing 
new people back into the system—in 
positions that have been identified as 
“reserved” for Soviets only. 
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THE UNITED STATES SHOULD BE OUTRAGED 

Mr. President, these measures, if al- 
lowed to be implemented by the U.N. 
Secretary General, are an outrage. 

They are an outrage at three levels. 

First, they would be undertaken in 
gross violation of the self-imposed 
U.N. hiring freeze of April 1986. This 
hiring freeze has been applied system- 
wide to the nationals of all other 
member-states of the United Nations 
with few exceptions; it should also 
apply to the nationals of the Soviet 
bloc. 

Second, by allowing Soviets to re- 
serve certain positions for their new 
personnel, it would be a continuing 
violation of articles 100 and 101 of the 
U.N. Charter which call for the estab- 
lishment of a truly international civil 
service at the United Nations and the 
appointment of individuals who are 
truly technically qualified for the posi- 
tions which they are to fill. 

Third, it would mean that the Soviet 
Union would be allowed to obviate 
measures which our country rightly 
has taken to reduce the threat of hos- 
tile intelligence activities on American 
soil by moving new intelligence offi- 
cers into New York through the back 
door of the U.N. Secretariat—an effort 
supported, moreover, through Ameri- 
can taxpayer dollars. 

As an added insult, the Secretary- 
General is also poised to make another 
exception to the hiring freeze by 
bringing in some 52 entry-level person- 
nel, many West Europeans, but no 
Americans. 


THE SECRETARY OF STATE SHOULD ACT 

Mr. President, I believe that the Sec- 
retary of State should make absolutely 
clear to the U.N. Secretary-General 
that the proposed exceptions to the 
U.N. hiring freeze which would benefit 
the Soviet bloc or circumvent the 
hiring freeze are completely unaccept- 
able and cannot be implemented with- 
out having disastrous consequences on 
the level of United States support for 
the United Nations. 

More than that, he should make it 
clear that we are not arguing that 
there should be no representatives of 
the Soviet Union and its allies in the 
Secretariat of the United Nations. 
Rather, if East-bloc nationals wish to 
work in the U.N. system, they should 
adhere to the same rules of the inter- 
national civil service that every other 
nation must adhere to. 

If a Soviet-bloc national leaves a po- 
sition in the U.N. Secretariat, that po- 
sition should either be left open if the 
hiring freeze still is in effect, or 
opened to competition by other na- 
tions if the hiring freeze is lifted, in 
order to insure that the valid work of 
the Secretariat is continued. 

Finally, the Secretary of State 
should make it clear that we utterly 
reject the outrageous notion that Sec- 
retariat should be an extension of 
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Soviet-bloc foreign ministries or intel- 
ligence services. Either the Secretariat 
services the legitimate purposes of the 
United Nations and the goals of its 
charter, or its entire basis is called into 
question. 

The Secretary-General of the United 
Nations must know that he has only 
two options: either he prohibits the 
Soviet bloc from abusing the U.N. per- 
sonnel system and the principles of 
the U.N. Charter, or he invites the vir- 
tual disintegration of a system which 
has been in existence for over 40 years 
and which he has led for half a 
decade. 

Last year, the Department of State 
worked diligently to insure that the 
U.N. Secretariat in New York under- 
stood our commitment to the current 
reform effort underway at the United 
Nations, which I have supported and 
will continue to support. 

But, Mr. President, I must ask how 
much longer will American taxpayers 
be willing to support a United Nations 
which allows the Soviet Union and its 
allies to use the United Nations basi- 
cally as an extension of their foreign 
ministries and intelligence agencies? 

How long will they continue to sup- 
port a system that provides special 
breaks to accommodate the Soviet 
bloc, which has absolutely no inten- 
tion of using the United Nations for 
any purpose other than pursuing its 
own foreign policy objectives in the 
world, often to the detriment of the 
United States and to its national inter- 
ests? 

Mr. President, if the U.N. Secretary- 
General allows these measures to be 
implemented, I believe that the Ameri- 
can taxpayer will answer these ques- 
tions loud and clear through his elect- 
ed representatives in the Congress. 


EXHIBIT 1 


U.S. DEPARTMENT OF STATE, 
DEPUTY SECRETARY OF STATE, 
Washington, DC, May 7, 1987. 
Hon. RokERT W. KASTEN, JR., 
U.S. Senate. 

Dear Bos: I promised when we talked last 
night that I would send you a note to review 
where things stand on the consideration 
Secretary-General Perez de Cuellar is giving 
to replacing certain personnel at the UN. 

The Secretary-General wrote to me on 
May 5 to say that he is giving thought to 
making limited exceptions in the freeze on 
recruitment in the UN Secretariat. The Sec- 
retary-General says he is considering em- 
ploying 52 people who passed the entrance 
examination for junior officer posts before 
recruitment was frozen. Of these, 41 are 
from western countries (including Japan), 8 
from the Third World, and 3 from Czecho- 
slovakia and Mongolia. 

The Secretary-General says he also wants 
to permit a limited rotation of personnel 
from those countries whose nationals are 
employed only on the basis of secondment 
with fixed term contracts. By the end of 
1987, 104 contracts of nationals from these 
countries will expire. He says that he thinks 
a phased approach whereby some 45 re- 
placements (out of the 104 such cases), 
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should be permitted over the next 8 
months, 

On learning of the possibility that the UN 
might lift the hiring freeze, and permit the 
USSR and some other countries to continue 
arrangements whereby all or most of their 
nationals are employed under fixed term 
contracts, we were, of course, very con- 
cerned. Given the importance of the reform 
process to the effectiveness of the UN, we 
would view these developments as a very se- 
rious problem. It is on the basis of real 
reform that we have sought to restore full 
funding for the UN in FY 1988. 

As I told you on the phone, Secretary 
Shultz called the Secretary-General on May 
6, 1987 to voice our strong concerns about 
both of these problems. The Secretary-Gen- 
eral agreed to take no action on this matter 
until he returns from China on May 21 and 
to consult with us fully before any final de- 
cision is made. 

I appreciate your interest in this and will 
be happy to keep you fully informed on the 
further results of our efforts. 

Sincerely, 
JOHN C. WHITEHEAD. 


U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, DC, May 12, 1987. 
Hon. JohN C. WHITEHEAD, 
Deputy Secretary of State, U.S. Department 
of State, Washington, DC. 

DEAR Mr. SECRETARY: As you know, I 
remain very concerned over actions pro- 
posed by the Secretary-General of the 
United Nations which would circumvent the 
U.N. hiring freeze. 

It is important that I have more informa- 
tion on this matter, including the May 5th 
communication from the Secretary-General 
to you referred to in your letter to me of 
May 7th. 

The purpose of this letter is to formally 
request that you furnish me with a copy of 
that communication. 

It would be appreciated if you make this 
document available today. 

With best regards. 

Sincerely, 
ROBERT W. KASTEN, JR., 
Ranking Minority Member, 
Subcommittee on Foreign Operations. 


Mr. BYRD. Mr. President, I yield 5 
minutes to the Senator from Michi- 


gan. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan is 
recognized. 

Mr. LEVIN. I thank my friend, the 
majority leader. 


DOD AUTHORIZATION BILL 
HELD HOSTAGE 


Mr. LEVIN. Mr. President, later this 
morning we are going to decide wheth- 
er to invoke cloture on the DOD au- 
thorization bill. The opponents of one 
section of this bill’s language are fili- 
bustering the effort to proceed to 
debate and to vote on it. They are 
holding this entire DOD authorization 
bill hostage until there is an agree- 
ment in advance to strike language 
that they disagree with. 

Just imagine. Here is the threat: The 
filibusterers will agree to proceed to 
this bill only if there is agreement in 
advance to strike section 233, the so- 


12567 


called Levin-Nunn language. Now, 
unless there is that agreement in ad- 
vance of this bill even coming to the 
floor, they are not going to let this bill 
come to the floor if they have their 
way. 

Section 233 is spending language. It 
simply says that if the administration 
is going to change the interpretation 
of the ABM Treaty so that they can 
test and develop space-based mobile 
systems, they then must report to the 
Congress and get congressional ap- 
proval under expedited procedures. 
There is no attempt in section 233 to 
find whether or not the broad inter- 
pretation is correct or not. This sec- 
tion only seeks to retain a congression- 
al opportunity to fund or not to fund 
specific defense activities until after 
the President makes a very critical de- 
termination. Section 233 does not tell 
the President how to interpret the 
treaty. It tells him Congress wants to 
know which interpretation he is going 
to follow before we write the check for 
him. 

Under the Constitution that we are 
sworn to uphold, Congress regularly 
considers limits to spending and to 
conform that spending to the Consti- 
tution and treaties of the United 
States. We did it during the MX de- 
bates when we precisely debated 
whether or not the ABM Treaty and 
the SALT I Treaty, which has been 
ratified, permitted Dense Pack. And 
we decided, as a matter of fact, to limit 
this spending of money on Dense 
Pack, in significant part, because 
many of us felt that that basing mode 
violated the SALT I Treaty. 

During the Contra debates, one of 
the great issues was whether or not 
that funding violated the Rio Treaty. 
It became an issue, and many of us 
voted against Contra funding, and, 
indeed, some voted for Contra funding 
because of its relationship to that 
treaty. 

So this bill’s language raises the 
issue of whether Congress will have a 
say in how the SDI dollars are spent 
or whether we are simply going to 
hand over to the President the unilat- 
eral decision on how SDI dollars will 
be spent, leaving to the Congress only 
the decision as to how much. 

I think it is clear from the Constitu- 
tion and from all kinds of precedents 
that Congress cannot only decide how 
much money will be spent, but how it 
is going to be spent. To accede to the 
filibusterers’ will, to accede to this fili- 
buster, would abdicate a precious 
power that the Constitution entrusts 
to the Congress, the power to control 
spending. 

Mr. President, the bottom line is 
this: The President wants a blank 
check, postdated to the time after he 
decides which interpretation to follow. 

No Congress, particularly the 100th 
Congress, in the bicentennial year of 
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our Constitution, should abdicate its 
constitutional responsibility and sign 
such a check. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. BYRD. Mr. President, the Sena- 
tor from Florida asked for time. How 
much time does the Senator want? 

Mr. GRAHAM. Five minutes. 

Mr. BYRD. Does he wish to speak 
on the subject before the Senate? 

Mr. GRAHAM. No. I wish to speak 
in morning business. 

Mr. BYRD. Mr. President, there 
being no morning business, I yield to 
the distinguished Senator from Flori- 
da 5 minutes and I ask unanimous con- 
sent that he may speak out of order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The Senator from Florida. 

Mr. GRAHAM. Thank you, 
President. 

Periodically our attention is focused 
on Central America. Generally that in- 
terest is generated by a specific activi- 
ty or crisis—several weeks ago we de- 
bated the question of United States fi- 
nancial aid to the Contras in Nicara- 
gua. That question will come up 
again—and when it does I hope we will 
have succeeded in broadening our 
agenda in the region. 

If we do nothing, we're going to end 
up with the same limited issue, defin- 
ing U.S. policy in solely military terms. 
If we evaluate—and act on—our strate- 
gic, diplomatic, economic, cultural and 
academic options, we can influence 
economic development and encourage 
democratic government in our neigh- 
boring nations. 

Central to each of these options is 
the human factor. Men and women 
who are committed to the democracies 
of their nations—the economic well- 
being of the people, the advancement 
of human rights and liberties—these 
are the men and women most likely to 
share the bonds of friendship and a 
common vision of the future with the 
citizens of the United States. 

Guatemalan President, Vinicio 
Cerezo, who visited our Nation and 
met with many of us this week, is an 
example of a strong national leader 
who shares the values which are fun- 
damental to all Americans—North, 
South and Central—in the partnership 
of nations within the new world. 

Mr. President, this truth is not ex- 
clusive to the United States. The 
Soviet Union and its satellites in Cen- 
tral Europe and in Cuba have seen and 
acted upon this truth. They have as- 
sumed the dominant position in 
awarding scholarships to the next gen- 
eration of leadership in the Caribbean 
Basin countries. 

For example: 

In 1985 the Soviets gave at least 
1,000 scholarships to Panamanian stu- 
dents. The United States gave Panama 
67 scholarships that year. 


Mr. 
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In Costa Rica the Soviets awarded 
1,635 scholarships in 1985. The United 
States supplied 43. 

A recent study of 661 foreign schol- 
arship students from Costa Rica—com- 
missioned this spring by the U.S. In- 
formation Agency—underscores the 
gravity of a missed opportunity for the 
United States in the Caribbean/Cen- 
tral American region. The study is an 
evaluation of the attitudes and beliefs 
of the students upon their return 
pene after completion of their stud- 
es. 

The host nations for scholarships 
contrasted in the study are the Soviet 
bloc nations and Cuba, several Europe- 
an countries and the United States. 
The students surveyed are the future 
business and political leaders and edu- 
cated middle class of Costa Rica—an 
important democracy in Central Amer- 
ica. 

I would like to quote to you from an 
evaluation of the study. What follows 
are some of the highlights of the 
study’s findings: 

Soviet-bloc returnees have a consid- 
erably better opinion of the U.S.S.R. 
than any other group, significantly 
better than those who studied in the 
United States—or even those who ob- 
tained their education in Costa Rica. 

Only 27 percent of Soviet-bloc re- 
turnees select the United States as 
closest to an ideal economic model for 
their own country. Half the group edu- 
cated in the United States chose us as 
their country’s best economic model. 

A similar pattern of response is 
found in naming the United States as 
the ideal political model—28 percent 
of the Soviet-bloc educated and 54 per- 
cent of the United States-educated 
chose the United States. 

When asked the question: “What 
about your opinion of your host coun- 
try as a whole—is your opinion of the 
country very favorable, somewhat fa- 
vorable, somewhat unfavorable or very 
unfavorable?” 

U.S.-educated students replied “very 
favorable” 70 percent of the time. 
Soviet-educated students replied very 
favorable” only 44 percent of the time. 

Clearly we are not taking full advan- 
tage of a wide-open opportunity for 
positive influence in our own hemi- 
sphere. Our opportunity is to provide 
the opportunity for the young people 
of our neighbors to the south. 

The Kissinger Commission estab- 
lished the goal of 10,000 scholarships a 
year for Caribbean Basin students to 
study in the United States. The oppor- 
tunity this Congress has is to make 
that goal a reality. 

The InterAmerican Scholarship Act, 
which is receiving the endorsement of 
many Senators, will be an important 
tool in reaching this goal. 

The USIA study shows that when 
Central American students are given a 
choice, the overwhelming majority 
choose the United States as a role 
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model for their own development ef- 
forts. It also shows that Russian influ- 
ence through scholarship diplomacy is 
pervasive and that the future business 
and political leadership of our neigh- 
boring nations is an important Soviet 
target. 

Mr. President, I submit that we need 
full support for an InterAmerican 
Scholarship Program to encourage de- 
serving young people in our hemi- 
sphere to work for peace and prosperi- 
ty through education and democratic 
standards. 

This study is one more graphic ex- 
ample of the urgency of broadening 
our agenda to encourage democratic 
ideals in Central America and the 
Caribbean. 

Thank you, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. NUNN. Will the Senator from 
West Virginia yield? 

Mr. BYRD. Mr. President, I yield 
such time as the distinguished Senator 
from Georgia requires, reserving 
myself 2 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia. 

Mr. NUNN. I thank the Senator 
from West Virginia. 


THE NEED TO PASS THE FISCAL 
YEAR 1988-89 DEFENSE AU- 
THORIZATION BILL 


Mr. NUNN. Mr. President, I would 
like to share with my colleagues this 
morning a few of my comments about 
the authorization process itself and 
what that process means to this au- 
thorization bill and to the Nation’s se- 
curity. 

As this filibuster on the motion to 
proceed to consideration of the fiscal 
year 1988-89 Defense authorization 
bill continues, there have been some 
suggestions that we don't need to pass 
a Defense authorization bill this year 
because we can deal with these issues 
on the Defense appropriations bill. 

I would like to take a few minutes to 
set the record straight on this point 
and outline why in my view this would 
be a very, very poor choice of action 
for our Nation’s security. 

The requirement for Congress to 
enact annual authorizations of De- 
fense programs dates back to the legis- 
lation passed in 1959 which required 
annual congressional authorization of 
appropriations for the procurement of 
aircraft, missiles, and naval vessels. 
This requirement for annual authori- 
zation of national defense appropria- 
tions has been amended and expanded 
since 1959, so that now virtually the 
entire Defense budget requires annual 
authorization. This requirement has 
been codified in section 114 of title 10 
of the United States Code. 

As a result, Congress has enacted a 
Defense authorization bill every year 
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since 1961. We have enacted them 
during the most controversial periods 
of the Vietnam war and during other 
very trying periods of our history. 

I want to briefly review the require- 
ment in the United States Code for 
the annual authorization of Defense 
appropriations. 

Section 114(a) of title 10 says that: 

No funds may be appropriated for any 
fiscal year to or for the use of any armed 
force or obligated or expended for 
procurement * research, development, 
test or evaluation * * * military 
construction * * * the operation and main- 
tenance of any armed force or of the activi- 
ties and agencies of the Department of 
Defense * unless funds therefor have 
been specifically authorized by law. 

This section of title 10 clearly re- 
quires authorization of Defense appro- 
priations separate and distinct from 
pis annual Defense Appropriations 

ct. 

The same requirement for annual 
authorization exists for Defense man- 
power strengths. 

Section 114(b) of title 10 states that: 

No funds may be appropriated for any 
fiscal year for the pay and allowances of 
members of any reserve component of the 
armed forces unless the personnel strength 
of the Selected Reserve of that reserve com- 
ponent for that fiscal year has been author- 
ized by law. 

Section 114(c) of title 10 states that: 

No funds may be appropriated for any 
fiscal year to or for the use of the active 
duty personnel of any component of the De- 
partment of Defense unless the end 
strength for active duty personnel of that 
component for that fiscal year has been au- 
thorized by law. 

Mr. President, a similar requirement 
exists in law for the annual authoriza- 
tion of civilian personnel and student 
training loads prior to the appropria- 
tion of funds for these purposes. 
These personnel authorizations are 
contained in this authorization bill, 
not in the annual Defense appropria- 
tions bill. 

The requirement for authorization 
of military construction projects 
before appropriation is further set 
forth in section 2802. This section stip- 
ulates that The Secretary of Defense 
and the Secretaries of the military de- 
partments may carry out such military 
construction projects as are author- 
ized by law.“ Mr. President, this sec- 
tion means that in the absence of this 
authorization act, not one dime can be 
spent on a single new military con- 
struction project anywhere in the 
United States or overseas in fiscal 
years 1988 or 1989. As a matter of fact 
there are approximately $70 million of 
projects in fiscal year 1987 for which 
funds were appropriated but not au- 
thorized. Our committee’s fiscal year 
1988-89 Defense authorization bill 
provides the necessary authorization 
for these projects to begin; without 
this authorization the $70 million al- 
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ready appropriated for these projects 
cannot be spent. 

In other words, we had an appro- 
priation that did not have an authori- 
zation, before that money can be 
spent, this bill has to be enacted. 
Without that authorization, this $70 
million could not be spent. That is the 
case with all the military construction. 
We may pass a military construction 
appropriations bill, even if this bill is 
filibustered to death, but what we will 
have is there will be no authority to 
spend that money. 

So I think all Members ought to be 
very cognizant of that. 

Mr. President, there are also a 
number of very important legislative 
provisions in this authorization bill 
which were requested by the Defense 
Department. Some of these are provi- 
sions which will improve the flexibility 
of Defense Department officials to 
manage Defense programs. 

One of the most important budget- 
ary reforms sought by the Defense De- 
partment this year is a biennial 
budget. 

I applaud the leadership of Secre- 
tary Weinberger, Under Secretary 
Taft, and others in this regard. 

This has been a very high priority of 
Secretary Weinberger in the past, and 
also one of mine. This bill makes the 
first serious attempt to move toward a 
2-year budget for the Department of 
Defense. In fact, the Senate Armed 
Services Committee is the only com- 
mittee in Congress right now with a 
strong commitment to enact a 2-year 
budget. Without this authorization 
bill, there is virtually no hope of get- 
ting a 2-year budget out of the Con- 
gress this year. 

Another area of very great impor- 
tance to a lot of us, and particularly 
those following Defense procurement, 
is milestone authorizations. 

Milestone authorizations are an- 
other important reform contained in 
this authorization bill for the first 
time. Under this concept, the commit- 
tee authorized funding for five major 
Defense programs for 5 years. Mile- 
stone authorizations were a key rec- 
ommendation of the Packard Commis- 
sion, and will represent another signif- 
icant missed opportunity for greater 
efficiency in the management of De- 
fense programs if this authorization 
bill is not passed. 

There are other provisions in this 
bill which are essential to recruiting 
and retaining high quality personnel 
in the military services. Without the 
specific authorization for the 4-per- 
cent pay raise for military personnel 
in this bill, the military pay raise will 
probably be only 2 to 3 percent. 

The reason for that is that the mili- 
tary pay is tied to civilian pay. Civilian 
pay is linked to the overall index com- 
paring the private sector to the public 
sector. That linkage can be overruled 
by the President and he can make a 


12569 


separate recommendation on the civil- 
jan pay. All the indications in the 
President’s budget are that the recom- 
mendation on civilian pay will be 2 to 
5 percent. We have in this bill a spe- 
cial authorization anticipating the 
military pay raise going to 4 percent. 
Without this bill, the military pay will 
be somewhere in the 2- to 3-percent 
range. So there is a lot at stake for a 
lot of people here. 

This bill recognizes that there are 
some retention problems in certain ar- 
duous duty skills involving long family 
separations in some of the military 
services. For this reason the commit- 
tee bill increases the current authori- 
zation for special pay for aviation 
career officers; for submarine duty in- 
centive and for career sea pay. 

The legislative authorities to pay en- 
listment and reenlistment bonuses in 
the Reserve components, and reenlist- 
ment bonuses in the active compo- 
nents, expires at the end of this fiscal 
year. The committee bill, which will be 
before us if we can get the bill up, ex- 
tends these authorities for an addi- 
tional 2 years. 

For the first time the committee bill 
authorizes a cap on out-of-pocket med- 
ical expenses for dependents of active 
duty military personnel under the 
CHAMPUS programs. That is a very 
important provision for a lot of people 
out there in the public. 

All of these important benefits for 
our men and women in uniform will be 
lost if Congress fails to pass the fiscal 
year 1988-89 Defense authorization 
bill. 

Finally, Mr. President, there is a 
major amendment which the commit- 
tee intended to offer as a committee 
amendment during the floor debate. 

It is not in this bill, but we hope it 
will be. I think my colleague from Vir- 
ginia will share in this. 

This amendment, which is the result 
of a recent request from the Depart- 
ment of Defense, will make some im- 
portant changes in the implementa- 
tion of the joint duty officer specialty 
enacted last year in the Goldwater- 
Nichols Department of Defense Reor- 
ganization Act. These changes are 
very high on the priority list of Admi- 
ral Crowe and other senior military 
and civilian officials in the Defense 
Department. If these changes are not 
included as part of this Defense au- 
thorization bill, it is unlikely that they 
will be enacted into law this year. 

Some of my colleagues will ask: 
Cannot these important provisions 
simply be put in the Defense appro- 
priations bill or a continuing resolu- 
tion? 

Some can, Mr. President, if we are 
willing to break our own rules about 
including legislation in an appropria- 
tions bill. 

But some of these provisions—some 
of the ones that are most important to 
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the Defense Department and the most 
far-reaching—cannot practically be 
put on an appropriations bill or con- 
tinuing resolution. They cannot, Mr. 
President, for the simple reason that 
these are extremely complicated provi- 
sions on which the Armed Services 
Committee alone works on day in and 
day out. No other committee has the 
day-to-day working experience in this 
area. If these provisions are legislated 
through an appropriations act, the 
Senate will not have the benefit of the 
Armed Services Committee’s expertise 
in conference with the House. 

There will be all sorts of problems 
with them. Certainly we will try to 
mitigate the damage if this bill does 
not become law this year. I will do my 
part in trying to mitigate that damage. 
But let there be no mistake, there will 
be damage. There will be very consid- 
erable damage. 

Frankly, of all of the provisions of 
the fiscal years 1988-89 Defense au- 
thorization bill reported by the Armed 
Services Committee, the provisions 
that would be most appropriate for in- 
clusion in the Defense authorizations 
bill or a continuing resolution is sec- 
tion 233, which restricts the obligation 
and expenditure of funds for develop- 
ment or testing of antiballistic missile 
systems or components which are sea- 
based, air-based, space-based, or 
mobile land-based. 

All we have done here is track 
exact language of the treaty, 
treaty that has been ratified, 
treaty that has been signed by 
President of the United States. 

The reason for this, Mr. President, is 
that this provision is nothing more 
than a simple limitation on the use of 
funds which is equally appropriate for 
an authorization or appropriations 
measure. I want to assure my col- 
leagues that if we do not debate this 
provision in this Defense authoriza- 
tion bill, we will debate it on any other 
measure authorizing or appropriating 
funds for SDI. 

There will be a debate on this meas- 
ure this year. There will be a vote on 
this measure this year. The only ques- 
tion is, When? 

Finally, Mr. President, there is an- 
other point for my colleagues to keep 
in mind. Many Senators have impor- 
tant amendments affecting current 
policies or practices in the Department 
of Defense. I think we have been noti- 
fied of over 50 amendments that vari- 
ous Senators want to offer. 

I hope there will be no more than 
that, frankly. If we ever get the bill 
up, I hope there will be no more than 
that because that is a lot of amend- 
ments. If we decide to forgo this De- 
fense authorization bill and just go 
with a defense appropriations bill or a 
continuing resolution this year, Sena- 
tors will not have the opportunity to 
offer their amendments to the same 
degree. 
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All of us know the difficulty in the 
final days of Congress in trying to pass 
a continuing resolution. All of us know 
that there is not time for debate. All 
of us know that many worthy amend- 
ments are never given adequate con- 
sideration, or even if they pass most of 
them are eliminated in the final ap- 
propriations bill. Senators will be con- 
fronted with the charge on the floor 
that such amendments do not belong 
on an appropriations bill. 

But the one amendment that will be 
hard to make that case for is the one 
that our colleagues object to in this 
bill. I want to repeat, whether this bill 
passes or whether the authorization 
bill is killed and thereby whether we 
set a precedent of not having an au- 
thorization bill, we are going to vote 
on that provision this year. I think it 
is just a matter of when. If we do not 
vote in May, we will vote in June. If 
we do not vote in June, we will vote in 
July. If we do not vote in July, we will 
vote the first part of August. If we do 
not vote the first part of August, we 
will vote in September. If we do not 
vote in September, we will vote in Oc- 
tober. If we do not vote in October, we 
will vote in November. If we do not 
vote in November, we will vote in De- 
cember. 

Until we vote on this, we will not 
have this bill. 

Mr. BYRD. Mr. President, I am not 
sure we will be voting in November or 
December on this or anything else. 

Mr. NUNN. Mr. President, I hope 
the Senator from West Virginia is cor- 
rect on that. I will defer to him on 
that point. I hope we will be through. 
The point I am making is we will have 
a vote, we will have a debate, we will 
have a majority of this body make a 
decision on this matter. 

Mr. President, since Congress estab- 
lished the requirement for annual au- 
thorization of Defense programs, 
there has not been a single year in 
which Congress failed to pass an 
annual Defense authorization bill. It 
has been touch and go at times. We 
have had long debates on Vietnam, 
NATO troop levels, M-X, and other 
controversial issues. There was even 
one year when the Defense authoriza- 
tion bill was vetoed but subsequently 
enacted. 

But the important point is that Con- 
gress has passed an annual Defense 
authorization bill every year for the 
last 26 years, and that bill has been 
the forum for the major policy de- 
bates and decisions about national se- 
curity issues. 

This year is no different from the 
last 26: There are some controversial 
issues in this bill, but there is no 
reason why the Senate cannot debate 
and decide these issues on the merits 
as we have in the past. 

Mr. President, I yield the floor. 
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Mr. WARNER. Mr. President, may 
we ascertain the parliamentary situa- 
tion? 

The ACTING PRESIDENT pro tem- 
pore, The acting minority leader, the 
Senator from Virginia, has 22 minutes 
under his control. 

Mr. WARNER. I thank the Chair. 
Mr. President, I very much want to 
reply to my distinguished colleague, 
the chairman of the Senate Armed 
Services Committee. Yesterday he in- 
dicated that there may be a decision 
that this bill would come down per- 
haps as early as Tuesday of next week 
should the efforts to achieve cloture 
not be successful. 

Now, Mr. President, my distin- 
guished colleague has also made a rep- 
resentation that the President of the 
United States does not want a bill for 
the reason that I and other colleagues 
have taken the position that we 
should not bring the bill up at this 
time so long as the bill contains an 
amendment known as the Levin-Nunn 
amendment. We have discussed this 
amendment thoroughly here before, 
and in the judgment of many of us, it 
impedes or has the capability of im- 
peding, the progress of the work of 
the negotiators on behalf of the 
United States of America in Geneva. 

Now, having said that, what con- 
cerns me is the thought that this bill 
would be brought down when all of us 
recognize the importance of this bill to 
our Nation’s defenses and the need to 
move forward in an expeditious 
manner. My problem in trying to ana- 
lyze the strategy is that the Appro- 
priations Committee was confronted 
with an almost identical situation. 
While the nature of the amendments, 
again arms control amendments, were 
in some way different than the Levin- 
Nunn amendment, the effect of those 
amendments on the negotiations in 
Geneva would have been the same. 

Now, we recognize that the control 
of legislation rests with the Democrat- 
ic Party, which has the majority of 
votes. The distinguished majority 
leader yesterday very clearly indicated 
his participation in the decision to 
take those amendments off of the bill 
that was before the Appropriations 
Committee. 

I am pleased this morning that we 
are joined in this colloquy by the dis- 
tinguished chairman of the Appropria- 
tions Committee. I wonder if I might 
put a question to the distinguished 
chairman about the reason he made a 
judgment that the arms control provi- 
sions that were brought forth in the 
markup of the appropriations bill 
should not go on that bill but, rather, 
that they should be taken off. 

It would appear to me that the same 
reasoning that led, in my judgment, to 
a sound decision by the Appropria- 
tions Committee to take those amend- 
ments off would apply to this bill. 
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This bill has, in my judgment, equal 
importance to the security of the 
United States and to the operations of 
our Government. If the votes were 
there to make the decision with refer- 
ence to the Appropriations Commit- 
tee, then the votes should be here 
today to make the decision to likewise 
put aside these amendments so that 
this important piece of legislation can 
go forward and be addressed by the 
Senate, eventually go to a conference 
with the House, and a bill be sent to 
the President. 

So I ask my distinguished colleagues, 
the chairman of the Armed Services 
Committee, the chairman of the Ap- 
propriations Committee, if they might 
address that question. In the context 
of that discussion, I have prepared 
over the night a draft of a possible 
piece of legislation in the nature of a 
bill which in my judgment would pre- 
serve the rights of all those concerned 
about the arms control amendments. 
This would not only in principle 
permit those to establish what they 
believe, be it narrow versus broad in- 
terpretation of the ABM Treaty, but 
also keep a hand on the spigot so that 
this President cannot expend the 
funds authorized and appropriated in 
1988 for purposes inconsistent with 
the bill of the Senate. 

This document—perhaps it can be 
crafted more skillfully by others— 
indeed is a starting point. 

I have in my hand the proposed 
draft of a bill which in my judgment 
would preserve fully the rights of 
those who associate with the Levin- 
Nunn amendment. At this time I ask 
unanimous consent that this draft bill 
be inserted in the RECORD. 

There being no objection, the draft 
was ordered to be printed in the 
REcorpD, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
This Act may be cited as the “Anti-Ballistic 
Missile System Development Limitation Act 
of 1987.” 

(b) Notwithstanding any other provision 
of law, including any provision of law en- 
acted after the date of enactment of this 
Act unless such provision specifically re- 
peals this Act, funds appropriated or other- 
wise made available to the Department of 
Defense during fiscal years 1988 and 1989 
may not be obligated or expended to devel- 
op or test anti-ballistic missile systems or 
components which are sea-based, air-based, 
space-based, or mobile land-based. 

(c) The limitation in subsection (b) shall 
cease to apply if— 

(1) the President submits to Congress a 
comprehensive report on the systems or 
components which the President proposes 
to develop or test; and 

(2) after such report is received by Con- 
gress, a joint resolution described in subsec- 
tion (d) is introduced and such joint resolu- 
tion is enacted. 

(d)(1) A joint resolution referred to in sub- 
section (c) shall be one without a preamble, 
the matter after the resolving clause of 
which is as follows: ‘‘That the Anti-Ballistic 
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Missile System Development Limitation Act 
of 1987 is repealed.”. 

(2) Such a joint resolution introduced in 
the House of Representatives shall be re- 
ferred to the Committee on Armed Services 
of the House of Representatives. Such a 
joint resolution introduced in the Senate 
shall be referred to the Committee on 
Armed Services of the Senate. Such a reso- 
lution may not be reported before the 15th 
day after its introduction. If the committee 
to which such a resolution is referred does 
not report such resolution (or an identical 
resolution) at the end of 60 days after its in- 
troduction, such committee shall be dis- 
charged from further consideration of such 
resolution and such resolution shall be 
placed on the appropriate calendar of the 
House involved. Such a resolution shall be 
considered in the House of Representatives 
and the Senate in accordance with para- 
graphs (5) through (8) of section 8066(c) of 
the Department of Defense Appropriations 
Act, 1985 (as contained in section 101(h) of 
Public Law 98-473; 98 Stat. 1936). 

Mr. WARNER. So, I ask two ques- 
tions to my colleagues. Question No. 1: 
The reasoning why the amendments 
were taken off the supplemental ap- 
propriations bill, and, No. 2, why we 
cannot incorporate in a separate bill 
the language needed to protect the in- 
terests of those in opposition to the 
position that I have taken. 

Mr. NUNN. If the Senator from Vir- 
ginia will yield just briefly—— 

Mr. WARNER. Mr. President, I 
wonder first if I might make a unani- 
mous-consent request on behalf of the 
minority leader, Mr. Dore, that his 
time reserved can be expanded from 2 
minutes to 5 minutes prior to the vote 
scheduled, as I understand it, for 
10:15. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 

Mr. WARNER. I thank the Chair. 

Mr. NUNN. If the Senator from Vir- 
ginia will yield briefly, I cannot 
answer part of that question. The Sen- 
ator from Mississippi would be the one 
to answer it. But let me just say from 
my perspective that is a lot of differ- 
ence between a so-called urgent sup- 
plemental appropriations bill which by 
its very nature is allegedly urgent—I 
am not always sure that everything in 
those bills is urgent, but that is the 
heart of the situation—and an authori- 
zation bill, the fiscal year starting in 
October of this year. So we have sever- 
al months that will have to go by 
before this bill could be put in the 
same category as the supplemental. 

So I am sure the Senator from Mis- 
sissippi took that into account. There 
are certain things in that urgent sup- 
plemental that are urgent, no doubt 
about that, and the question of wheth- 
er you allow some provision to hold up 
an urgent appropriation is totally dif- 
ferent from whether you allow that 
provision on an authorization bill. 

The other fundamental distinction— 
and this one is the heart of it—is that 
what the Senator from Virginia would 
like for us to do is to put $4.5 billion in 
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this bill and send it right on down to 
the White House: “Here it is, Mr. 
President, $4.5 billion, blank check. It 
is all yours, Mr. President, whatever 
you want to do with it, spend it any 
way you want to. We will find out ina 
year or two whether you used the tra- 
ditional interpretation or whether you 
used the other interpretation. Go on 
out there and test anything you want 
to. Don’t worry about our allies, don’t 
worry about the Senate, don’t worry 
about we were told in 1971, just spend 
the money any way you want to.” 

That is what the Senator wants to 
do, and then come back with a sepa- 
rate piece of legislation and say, Mr. 
President, we would like for you to re- 
strict the money we have already sent 
you, that is down there on your desk, 
that you have been given complete au- 
thority for. Now, sir, would you please 
sign this restriction into law.” 

The Senator from Virginia knows 
that is a joke. 

Mr. WARNER. Mr. President, if the 
Senator will yield? 

Mr. NUNN. You cannot separate the 
blank check from the restriction. 

Mr. WARNER. Allow me to read 
this proposal to him. It says: Not- 
withstanding any other provisions of 
law, including any act or provision of 
law enacted after the date of the en- 
actment of this law, unless such provi- 
sions specifically repeal this act, funds 
appropriated or otherwise made avail- 
able to the Department of Defense 
during fiscal years 1988-89 may not be 
obligated or expended to develop or 
test any ballistic missile systems or 
components which are sea-based, air- 
based, space-based, or mobile land- 
based.” The language is identical to 
the Levin-Nunn amendment now in 
this authorization bill. I have taken 
the Senator’s very language and said 
there is the spigot, it can be turned at 
the will of the Senate. And I recognize 
also, as the Senator said, that eventual- 
ly this body will vote on this, and per- 
haps other arms control arrange- 
ments. 

I recognize that in order for the Sen- 
ator to accept this, he would have to 
have an agreement to get a straight up 
or down vote at a specific time. 

Mr. NUNN. Will the Senator yield 
for a brief comment? We would also 
have to get the President of the 
United States to say he would sign 
that if we passed it or in lieu thereof 
that he would not spend any of the 
$4.5 billion that we have sent down 
there in the form of a blank check, be- 
cause my past experience with this ad- 
ministration would make me a little 
bit skeptical about whether they 
would withhold the expenditure of 
that $4.5 billion until we got a bill to 
the President—just a little bit skepti- 
cal. 

Mr. WARNER. I made no represen- 
tations on behalf of the President of 
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the United States. I am speaking to 
what this body may do under its own 
constitutional powers. 

This type of bill would protect fully 
the interests of those in support of the 
Levin-Nunn amendment. I say to you 
that you have the discretion, you have 
the votes, and you have today the 
power to take this amendment off the 
authorization bill for the Armed Serv- 
ices and put it in a freestanding meas- 
ure, so that this body can address it at 
an appropriate time. 

Mr. NUNN. As the Senator is famil- 
iar with, having a beautiful place in 
the hunt country and the rolling hills 
of Virginia, we have an expression in 
those flat pine lands of South Georgia: 
We say, That dog won't hunt.“ I say 
to my friend from Virginia, That dog 
won't hunt.” 

Mr. WARNER. We say in our part of 
the country, with the rolling hills, 
“That dog won't hunt because you're 
keeping him on a leash;” and you will 
not let this body go forward with this 
bill, and you have the power to do it. 

Do not stand here and say that the 
President of the United States does 
not want a military authorization bill 
for 1988. 

Mr. NUNN. I am simply saying that 
that is the result of the actions of the 
Senator from Virginia and others in 
preventing the Senate from debating 
this bill. The Senator can filibuster 
this bill after it is up, if he does not 
like the way it comes out. He can fili- 
buster the conference report, if he 
does not like that. The President can 
veto the bill. 

What is the Senator afraid of in let- 
ting the Senate debate this? What are 
the Senators afraid of? Why do they 
not want to debate? All we are asking 
for is debate. The Senator can filibus- 
ter the bill. The Senator can filibuster 
the conference report. 

The Senator has already sent a 
letter to the White House, saying that 
there are 34 Senators who will sustain 
any veto the President puts on this 
bill. You already have a veto sus- 
tained, if those Senators all stick. I 
think that over a period of time, after 
they listen to the debate, they may 
change their minds. I am not very pes- 
simistic about that. 

I do not know what the Senator is 
afraid of. You cannot win one for the 
Gipper if you will not unlock the 
locker room door. 

Mr. WARNER. I ask again of the 
distinguished chairman of the Senate 
Armed Services Committee why he 
and others will not exercise the same 
judgment to this bill that was applied 
to the supplemental appropriations 
bill in markup. What is the distinc- 
tion? 

I recognize that there is a measure 
of urgency connected with the supple- 
mental appropriations bill that may 
not be present with this one. But if 
the Senator will go back and look at 
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what he said yesterday and the day 
before, there is a note of urgency that 
rings in his voice about the need for 
the Senate to examine this bill. Again 
this morning, he pointed out a number 
of things that would happen should 
we fail to have an authorization bill. 

I ask my friend, why does he not 
apply the same good judgment which 
was rendered in connection with the 
ere authorization bill to this 
bill? 

Mr. NUNN. The Senator's position is 
that he really wants us to say that ifa 
group of people who are not in the 
majority on a particular measure 
decide that they do not want some- 
thing in the bill, those in the majority 
simply have to take it out, whether it 
is germane or not. I understand that 
their actions are within the Senate 
rules. But to say that those of us who 
are in favor of the authorization bill 
and who are in favor of the provisions 
therein, and who are offering to bring 
it up, and who are offering to let the 
Senate strike any provision in it, ina 
free and democratic debate on the 
floor of the Senate—to say that we are 
holding up the bill or do not want a 
bill is ludicrous. 

Mr. WARNER. Maybe I can ask the 
question in a different way. 

Would the Senator from Georgia or 
the distinguished chairman of the Ap- 
propriations Committee provide the 
Senate with the reasoning that was 
used to reach the decision to take the 
arms control amendments off the sup- 
plemental appropriations bill? 

Mr. BYRD. Mr. President, will the 
Senator yield so that I may answer? 

Mr. WARNER. I yield. 

Mr. BYRD. I am a member of the 
Appropriations Committee, and it was 
the judgment of the Appropriations 
Committee that the supplemental ap- 
propriations bill was not the place for 
language like this. We all knew that 
the authorization bill was coming 
along shortly. The defense authoriza- 
tion bill is the place for arms control 
language like this. The supplemental 
appropriations bill was not the vehicle 
for that kind of language. 

Mr. WARNER. Then, I ask the dis- 
tinguished majority leader: Am I not 
correct in that the Judiciary Commit- 
tee of the U.S. Senate and the Foreign 
Relations Committee of the US. 
Senate are still examining arms con- 
trol measures very much like this and 
that their work is incomplete? 

Why should the debate on the floor 
at this time, in connection with this 
bill, try to reach a decision premature- 
ly and preempt those two committees, 
equally important in every respect to 
the Armed Services Committee—pre- 
empt their work and their analysis? 

Mr. BYRD. Let me answer the Sena- 
tor’s question with a question. 

The Senator has expressed concern 
that someone has said something 
about taking this bill down. The bill 
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cannot be taken down. It has not been 
taken up yet. Let us get the bill up, 
and then let us discuss these provi- 
sions that are in the bill and offer 
amendments to them. 

Mr. WARNER. May I pose my ques- 
tion again to my good friend from 
West Virginia and I did do a little re- 
search on Plato and Socrates last 
night, but I do not want to bring it up 
yet. 

Is it not in the best interests of the 
Senate to let these other two commit- 
tees complete their work and, after all 
committees have addressed this issue, 
to take it up on the floor, so that all 
Senators might participate? 

Mr. BYRD. No. Let us address it 
now. Let us get the bill up. 

This does not inhibit other commit- 
tees from proceeding with whatever 
work they may be engaged in. I under- 
stand that their work is complete. The 
hearings are regarding the Biden 
amendment. 

Mr. WARNER. That is correct. It is 
the Biden amendment in the Foreign 
Relations Committee. 

Mr. BYRD. And that has been re- 
ported out of the Foreign Relations 
Committee. I cannot speak for the 
Foreign Relations Committee. I am 
not on it. 

Mr. WARNER. I ask the distin- 
guished majority leader: He just indi- 
cated that it was the judgment that 
these amendments should not be on 
the supplemental appropriations bill. 
What was the reasoning behind that 
decision? 

Mr. BYRD. Simply as I stated. The 
Appropriations Committee is not an 
authorizing committee. 

The Armed Services Committee is 
one of the major class A committees of 
the Senate. That committee has juris- 
diction over the Defense Department 
authorization. The Armed Services 
Committee authorizes the moneys 
that will be spent for defense. The Ap- 
propriations Committee then comes 
along and appropriates the money 
that has been authorized by the 
Armed Services Committee and the 
Senate. 

The supplemental appropriations 
bill is just what it is supposed to be—a 
supplemental, an emergency appro- 
priations bill. It is not a bill that is 
supposed to set policy, defense policy, 
make defense authorizations, and deal 
with arms control. 

The PRESIDING OFFICER (Mr. 
Cox RAD). If the Senator will suspend, 
the minority leader has 5 minutes, and 
the majority leader has 2 minutes. 

Mr. STENNIS. Mr. President, will 
the Senator yield? 

Mr. WARNER. I yield to the distin- 
guished Senator. 

Mr. STENNIS. Mr. President, I came 
in when this debate was going on, and 
I just picked up the background of 
this from the Senator from Virginia. 


May 15, 1987 


This matter certainly cannot be han- 
dled at this time in such a simple fash- 
ion as he suggests. This is the old 
problem of the supplemental appro- 
priations bill, which is yearly becom- 
ing more and more of a tremendous 
burden. We have had occasion similar 
to this some 30 years ago. The demand 
got so strong that we had to pass a law 
requiring an authorization, for the 
first time, of ships, guns, and so forth. 
That has worked mighty well now, and 
it should not be disturbed. 

Anything that comes out of this 
would have to be at a conference table, 
rather than these vacant chairs here 
now. The Senator from Virginia is ca- 
pable of handling these matters and 
can handle them exceedingly well. 

Mr. WARNER. I thank the distin- 
guished chairman of the Appropria- 
tions Committee. 

One quick reply to the majority 
leader: 

It is not the authorization of these 
funds that is the subject really of the 
Levin Nunn amendment where it 
really authorizes the funds. It is the 
appropriation of the funds. That is the 
operative language. 

Mr. President, I yield the floor. 

Mr. CHAFEE. Mr. President, I will 
vote this morning in favor of ending 
the debate in which the Senate has 
been engaged and moving to consider- 
ation of the Department of Defense 
authorization for fiscal years 1988 and 
1989. 

I have two reasons for supporting 
cloture. First, I believe it is important 
for the Senate, without further delay, 
to work on this legislation and pass it. 
The Department of Defense authori- 
zation deals with the national security 
of the Nation. The bill represents our 
collective efforts to keep the Armed 
Forces of the United States effective 
and strong; passing it is a responsibil- 
ity we must not shirk or take lightly. 
Although Pentagon officials often 
view Congress as excessively meddle- 
some, the fact is that our oversight 
and guidance play an essential role in 
the management of the country’s de- 
fenses. As a former official of the De- 
partment of Defense, I know that as 
well as anyone. 

Second, in my view this filibuster is 
not helping us resolve the fundamen- 
tal disagreement before us, relating to 
section 233, the “limitation on devel- 
opment or testing of space-based and 
other mobile anti-ballistic-missile sys- 
tems.” The so-called Levin-Nunn 
amendment is, quite understandably, a 
provision that arouses strong emo- 
tions. It is an attempt by the Senate to 
assert influence in a controversial area 
of defense policy and treaty interpre- 
tation. 

Some Members of this body believe 
it is an excessive extension of sena- 
toral power. Others, myself included, 
see it as an entirely appropriate meas- 
ure, in keeping with two of the most 
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significant responsibilities of the 
Senate: to approve defense expendi- 
tures according to how they serve the 
best interests of the Nation, and to 
provide advice and consent on treaties. 

I support section 233 of this bill be- 
cause I believe that the Senate has a 
role to play in setting the defense 
policy and the foreign policy of the 
United States. Congressional control 
of the Nation’s purse places defense 
spending firmly under our purview. 
The Senate’s role in foreign policy is 
less clear and a matter of constitution- 
al debate. Frequently in this body we 
engage in discussions of the extent of 
which we should legislate foreign 
policy. I am one of those who usually 
comes down on the side of placing 
minimal congressional controls over 
the President’s management of foreign 
policy. There is no doubt in my mind 
that it is the President who must set 
the agenda and lead us in our dealings 
with the rest of the world. 

But, as a number of Senators have 
pointed out over the last few days, 
there is one area in which the Consti- 
tution gives the Senate in indisputable 
role—treaty ratification. Article II, 
section II states it in no uncertain 
terms: 

He (the President) shall have power, by 
and with the advice and consent of the 
Senate, to make treaties * . 

In my view, this constitutional duty 
of the Senate was not, contrary to 
what some have stated here, meant to 
be an empty approval of the rubber- 
stamp variety. The advice and consent 
of the Senate is a crucial part of the 
treatymaking process. When we con- 
sent to the ratification of a treaty, we 
do so based on the substance of the 
agreement placed before us. That, in 
the case of the ABM Treaty, is the 
nub of the issue. 

Based on my understanding of the 
ABM Treaty, which I have arrived at 
through study of the agreement and 
discussions with those who negotiated 
it, the Senate consented to the ratifi- 
cation of a treaty that prohibited the 
testing, development and deployment 
of antiballistic missile systems or com- 
ponents which are sea-based, air- 
based, space-based or mobile land- 
based. The treaty is, in my view, utter- 
ly clear on this point. Our negotiators, 
a first-rate delegation I might add, 
were not so naive as to leave a gaping 
hole through which a space-based 
ABM system such as SDI could be 
squeezed. 

As a practical matter, I cannot in 
any case imagine why we would have 
gone to so much trouble to negotiate 
an ABM Treaty that allowed the two 
signatories to test, develop or deploy 
ABM systems. If that is the case, 
which is what opponents of the Levin- 
Nunn provision are arguing, then the 
entire negotiation was a charade and 
the United States signed a meaning- 
less treaty. 
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Perhaps more troubling are the con- 
stitutional implications of the current 
disagreement. If it is true that the 
Senate ratified a treaty different in 
meaning from the treaty actually 
signed then we have a serious constitu- 
tional problem on our hands. The ar- 
guments of those in favor of reinter- 
preting the ABM Treaty imply that 
the Senate did not get the whole story 
on the ABM Treaty, that this body 
was left somewhat in the dark about 
several of the key provisions of the 
agreement. 

I do not believe that argument. It is 
my view that the zeal of some individ- 
uals to support the SDI Program has 
lead them to give the ABM Treaty a 
new and fundamentaly incorrect inter- 
pretation. I am adamantly opposed to 
abandonment of the ABM Treaty, the 
most effective arms control agreement 
in history, in favor of a program as 
new, costly, and potentially destabiliz- 
ing as SDI. The reinterpretation is 
akin to a legalistic sleight-of-hand and 
if it prevails we will initiate a new 
arms race in space. 

The Levin-Nunn amendment is a 
wise assertion of the Senate’s duties to 
set responsible defense policy and to 
provide advice and consent on treaties. 

I urge the Senate to proceed to the 
DOD bill. 

Mr. DOLE. Mr. President, this week 
we have had an indication of just how 
strongly many Senators, not just one 
or two, but many Senators, feel about 
the so-called Levin-Nunn amendment 
to the defense authorization bill. It is 
a show stopper, plain and simple. We 
want to work on the defense bill which 
America needs now, but Levin-Nunn 
raises a fundamental question which 
cannot be overlooked, and that ques- 
tion is, who is going to make foreign 
policy in this country—a couple of us 
or the President of the United States? 

Quite frankly, if we have to spend 
all summer explaining the issue, we 
will try to do just that. Levin-Nunn 
proponents have been threatening a 
constitutional crisis and confronta- 
tions for months. If this is a crisis, it is 
one of their own making. 

We are ready to take up the defense 
bill any day and any time, so long as it 
is a sensible defense bill, not a bill that 
ties the President’s hands, pulls the 
rug out from under our negotiations 
and threatens our national security. 

I am certain that is not what the au- 
thors intended, but that is what the 
amendment does. 

I think the Levin-Nunn amendment 
is a monument to bad faith. Let us 
look at the facts. The President is 
carefully considering his legal options 
under the 1972 ABM Treaty. He has 
told us again and again he will not 
make a decision without consulting 
the Senate. As he promised, he is shar- 
ing the studies which underpin his 
thinking, and engaged us in extensive 
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consultations. Nevertheless, some are 
jumping ahead, seeking to bind his 
hands with this ill-conceived amend- 
ment on the defense bill. 

Let us be candid about what this 
amendment would do. It is an amend- 
ment to preempt the President’s deci- 
sion by legislating the narrow inter- 
pretation of the ABM Treaty. SDI de- 
velopment and testing could proceed 
only if approved by joint resolution of 
Congress, essentially a one-House veto. 

After all the pious talk about the 
constitutional role of the Senate in 
treaty-making, this amendment hands 
a veto on treaty interpretation to the 
House of Representatives. It is a uni- 
lateral constraint on SDI, and a unilat- 
eral concession to the Soviets. 

Some may not admit it, but it is 
President Reagan’s tough bargaining 
and steadfast commitment to our de- 
fense which has the Soviets talking se- 
riously in Geneva. But the President 
cannot negotiate with Congress and 
the Soviets at the same time. Some 
want to tie the President’s hands, but 
they still expect us to have productive 
talks in Geneva. If this amendment is 
enacted, President Reagan might as 
well bring Max Kampelman and com- 
pany home. 

The President is going to veto the 
defense bill if Levin-Nunn is in here. I 
hope we can work out some arrange- 
ment to satisfy those who feel strong- 
ly—and I know some feel very strong- 
ly—I do not quarrel with that. But I 
believe that whatever happens today, 
or 5 years from now, or 10 years from 
now, we have to leave the President of 
the United States a little flexibility, 
whether that President be Democrat 
or Republican. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. BYRD. Mr. President, I ask 
unanimous consent the Senator pro- 
ceed for whatever time he needs. 

Mr. DOLE. I thank the majority 
leader. 

Mr. HATFIELD. Reserving the right 
to object, could I inquire how much 
longer? 

Mr. DOLE. About 1 or 2 minutes. My 
clock was slow. 

Mr. BYRD. I ask unanimous consent 
the Senator may have 3 minutes. He 
already had 30 seconds. I yield 3 min- 
utes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. I think we have to be 
very careful about what we are trying 
to do. I know we have had all sorts of 
amendments on other bills. We had 
MX bills, SALT amendments, and a lot 
of effort to micromanage foreign 
policy in the Congress. I do not imag- 
ine they are going to go away. 

But I would hope that whoever is 
going to take Ronald Reagan's place is 
going to have a little freedom left in 
foreign policy. It might be someone on 
that side of the aisle. It might be 
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someone here. It might be someone 
somewhere else. The point remains 
the same. 

There is no need for a crisis or con- 
frontation. 

The Senator from Pennsylvania [Mr. 
SPECTER] pointed out that we are still 
some time away from completing anal- 
ysis of the ABM Treaty and its back- 
ground. Maybe we ought to give the 
appropriate committees time to act. 
Let’s give ourselves a little chance to 
analyze very carefully, to digest the 
voluminous studies we just received, 
and to read the studies to come, A lot 
of people are making judgments 
before they have all the studies. 

There is no effort to filibuster this 
bill. There is an effort to draw atten- 
tion to a very important amendment. 
It is a good bill. The distinguished 
chairman of the committee deserves 
credit along with Senator WARNER and 
others for reporting out a good bill. It 
will pass, I think, rather quickly, per- 
haps in 2 or 3 days. And that is quickly 
for a defense bill. But we have the 
right to draw attention to the Levin- 
Nunn amendment. That right was 
abridged a bit in the parliamentary 
proceeding the other day. We set some 
new procedures which I do not think 
are very good, but nevertheless, we 
have the right to call the American 
people’s attention to a fundamental 
question of foreign policy. That is 
really what it is all about. It is not Re- 
publican or Democrat. 

So maybe we can hold SDI hostage. 
Maybe we can threaten to cut the 
funding if some do not have their way 
on this amendment. That will be an- 
other day. But I happen to believe 
there is a lot of bipartisan support in 
the Senate, in the Congress, and 
around the country for SDI. 

The House funding for SDI is very 
low; the Senate figure is much better. 
Maybe if the proponents of this 
amendment lose, they are going to cut 
the Senate figure back. I do not know. 
But I do believe that the reason we are 
sitting down now and talking seriously 
about arms agreements with the Sovi- 
ets is because of the President's lead- 
ership and the bipartisan support he 
has had from the Congress on SDI. 
We do not want that to go away. 

But there is a limit on how high a 
price you can pay for bipartisanship, 
because you are taking away the Presi- 
dent’s ability to lead on foreign policy. 
If that is what some want to do, then 
we will find out very quickly. I do 
think this is an important question. 
Certainly, as I have said many times, I 
am going to help the majority leader 
every chance I get, as I did just yester- 
day, to get legislation through the 
Senate. But now and then there comes 
a time when you have to stand up and 
debate, and debate, and debate until 
you get the American people’s atten- 
tion. That is what we intend to do. 

I thank the Chair. 
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The PRESIDING OFFICER. The 
majority leader has 2 minutes remain- 
ing. 

Mr. BYRD. Mr. President, first let 
me congratulate Mr. Nunn and Mr. 
Warner and other Senators on having 
a good-spirited debate. I hope that the 
Senate today will vote to invoke clo- 
ture so that we can get the bill up and 
then debate it further and amend it, if 
necessary. 

Mr. President, the administration 
does not want this Defense bill be- 
cause it says it ties the administra- 
tion’s hands on arms control, specifi- 
cally the strategic defense, or SDI Pro- 
gram. The administration is focused 
on arms control. It is, indeed, ironic 
that the one most possible achieve- 
ment of this President in arms control, 
an intermediate-range missile agree- 
ment, primarily oriented toward the 
European theater, could well be jeop- 
ardized by its unwillingless to support 
this Defense authorization bill. 

The NATO defense ministers met in 
Norway yesterday and an informal 
consensus has, apparently, developed 
on this question. German concurrence 
is still needed, but progress on a 
common NATO response to the Soviet 
proposals is being made. The ministers 
apparently have tentatively decided to 
accept the Soviet double zero“ offer 
on INF and short-range INF missile 
reductions, provided that enhance- 
ment and modernization of NATO nu- 
clear forces not covered by this formu- 
la be agreed upon. Such modernization 
and enhancement of nuclear deterrent 
forces, of course, cannot be achieved 
without American support. How does 
such support get funded? How are 
such weapons systems authorized? 

My colleagues know the answer to 
that question. They can be authorized 
in this bill that we hope to call up 
before the Senate and on which a fili- 
buster has up to now occurred. And we 
may have to amend this bill to author- 
ize the proper amounts and kinds of 
weapons procurement to help make 
NATO deterrent strategy and posture, 
that our allies are agreeing upon, a re- 
ality. 

There are other essential ingredients 
in this legislation which underpin our 
arms control efforts, such as the devel- 
opment of technologies for verifica- 
tion, such as strengthening our con- 
ventional forces, such as keeping our 
strategic nuclear deterrent forces 
viable and strong, such as research 
and development of advanced technol- 
ogies, our strong suit vis-a-vis our ad- 
versary. 

Mr. President, it is obvious that this 
is an arms control bill as much as it is 
an arms procurement measure. The 
two go hand in hand, when we are ne- 
gotiating alterations and reductions of 
these systems. How can we have an 
INF treaty without the moderniza- 
tions and enhancements of our Euro- 
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pean deterrence that can only be pro- 
vided for in this bill? I think it is diffi- 
cult to envisage. The President ought 
to think twice about who is tying 
whose hands in this exercise of chick- 
en on a defense authorization bill. 

I yield the floor. 


CLOTURE MOTION 


The PRESIDING OFFICER. The 
hour of 10:15 having arrived, under 
the previous order, the clerk will 
report the motion to invoke cloture. 

The bill clerk read as follows: 


CLOTURE MOTION 
We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration S. 1174, a bill 
to authorize appropriations for fiscal years 
1988 and 1989 for military activities of the 
Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe person- 
nel strengths for such fiscal years for the 

Armed Forces, and for other purposes. 
Senators Wendell Ford, J.J. Exon, Bill 
Bradley, Daniel K. Inouye, Alan J. 
Dixon, Barbara Mikulski, Sam Nunn, 
Quentin Burdick, George J. Mitchell, 
Terry Sanford, David Pryor, Kent 
Conrad, John Melcher, Dale Bumpers, 
John Breaux, Edward Kennedy, Frank 
Lautenberg, Howard Metzenbaum, 
John D. Rockefeller, Alan Cranston, 

and Jim Sasser. 


VOTE 


The PRESIDING OFFICER. By 
unanimous consent, the quorum call 
has been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to the consideration of S. 
1174, the Department of Defense au- 
thorization bill, shall be brought to a 
close? The yeas and nays are required. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
BIDEN], the Senator from New Mexico 
(Mr. Brncaman], the Senator from 
Connecticut [Mr. Dopp], the Senator 
from New Jersey [Mr. LAvUTENBERG], 
and the Senator from Illinois [Mr. 
Simon] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New 
Mexico [Mr. BINGAMAN] would vote 
“yea,” 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. Dan- 
FORTH], the Senator from New Mexico 
(Mr. Domenici], the Senator from 
Texas [Mr. Gramm], the Senator from 
Arizona (Mr. McCarn], the Senator 
from Idaho [Mr. McCuureE], the Sena- 
tor from Oregon [Mr. Packwoop], and 
the Senator from Wyoming [Mr. 
WALLOP] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyo- 
ming [Mr. WaLLor! would vote “nay.” 
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The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The yeas and nays resulted—yeas 52, 
nays 36, as follows: 

{Rollcall Vote No. 112 Leg.] 


YEAS—52 
Adams Ford Mikulski 
Baucus Fowler Mitchell 
Bentsen Glenn Moynihan 
Boren Gore Nunn 
Bradley Graham Pell 
Breaux Harkin Proxmire 
Bumpers Heflin Pryor 
Burdick Hollings Reid 
Byrd Inouye Riegle 
Chafee Johnston Rockefeller 
Chiles Kassebaum Sanford 
Cohen Kennedy Sarbanes 
Conrad Kerry Sasser 
Cranston Leahy Shelby 
Daschle Levin Stennis 
DeConcini Matsunaga Wirth 
Dixon Melcher 
Exon Metzenbaum 

NAYS—36 
Armstrong Hecht Roth 
Bond Heinz Rudman 
Boschwitz Helms Simpson 
Cochran Humphrey Specter 
D'Amato Karnes Stafford 
Dole Kasten Stevens 
Durenberger Lugar 
Evans McConnell Thurmond 
Garn Murkowski Trible 
Grassley Nickles Warner 
Hatch Pressler Weicker 
Hatfield Quayle Wilson 

NOT VOTING—12 

Biden Domenici McClure 
Bingaman Gramm Packwood 
Danforth Lautenberg Simon 
Dodd McCain Wallop 


The PRESIDING OFFICER. On 
this vote, the yeas are 52, the nays are 
36. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, there will 
be another cloture vote on Tuesday. 


ORDER FOR RECESS UNTIL 
TUESDAY, MAY 19, 1987, AT 10 
A.M. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 10 
o’clock a.m., on Tuesday next. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, this 
means that a cloture vote will occur 
around 11 o’clock on Tuesday. 


ORDER OF PROCEDURE 


Mr. DOLE. Mr. President, is the ma- 
jority leader willing to respond to a 
question? 

Mr. BYRD. Yes, I am happy to. 

Mr. DOLE. We are back on the 
motion to proceed with the Defense 
authorization bill. Will there be any 
other business today? 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 
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The PRESIDING OFFICER. The 
Senate will be in order. Senators will 
please take their seats. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

The distinguished minority leader 
has asked if there will be other busi- 
ness today. 

Mr. President, the Senate has voted 
not to invoke cloture on the motion to 
proceed to the Defense authorization 
bill. Every Member on this side of the 
aisle voted to proceed to take up that 
bill, voted to invoke cloture which in 
essence means we wanted to go to the 
bill. I think we got three votes from 
the other side of the aisle. 

Of course, Mr. President, Senators 
may filibuster the bill once it is taken 
up. There will be many opportunities 
to filibuster this matter before it ever 
gets to the President. 

For example, on the motion to have 
the Senate insist on its amendment; 
request a conference with the House, 
and that the Chair appoint conferees 
on the part of the Senate, there are 
three motions involved. Each of those 
three motions can be filibustered. So 
there are just all kinds of opportuni- 
ties to filibuster. 

But I hope that Senators will let us 
get on the authorization bill and 
debate it. If Senators want to try to 
amend the authorization bill, it is 
their privilege, their right. But let the 
Senate work its will on the bill. 

Nevertheless, the Senate has spoken 
for today. There will be no other roll- 
call votes today. If the motion to 
invoke cloture had carried, then I sup- 
pose we might have gotten an immedi- 
ate vote on the motion to proceed, or 
we might not have had because under 
the cloture rule up to 30 hours could 
have been taken for debate on that 
motion still. 

In answer to the distinguished Re- 
publican leader, I have no other busi- 
ness in mind today. There may be a 
couple of items on the calendar which 
we can transact by unanimous consent 
or which may be indefinitely post- 
poned. 

Mr. DOLE. Mr. President, would the 
majority leader be of a disposition to 
take up the Webster nomination 
today? 

Mr. BYRD. Yes, we can take up the 
Webster nomination, but there will be 
a rollcall vote on that. Several Sena- 
tors who are interested are not 
present. There were 12 Members who 
did not vote. I do have one little 
matter that involves a Senator in lift- 
ing his hold. There will be no problem, 
I am sure, on that, because I under- 
stand Mr. Webster is in contact with 
that Senator. I should think that by 
next week we will proceed on that. 

I thank all Senators. As long as Sen- 
ators wish to talk, we will be in session 
and then go over until next Tuesday. 
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MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that during the 
day if Senators wish to conduct morn- 
ing business, they may do so and that 
they be permitted to speak therein up 
to 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I ask that such period 
not exceed 15 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BILINGUAL EDUCATION ACT 
AMENDMENTS 


Mr. BYRD. Mr. President, I ask 
unanimous consent to proceed to the 
consideration of Calendar Order No. 
110, S. 857. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 857) to amend the Bilingual Edu- 
cation Act to make Federal financial assist- 
ance available for children of limited Eng- 
lish proficiency without mandating a specif- 
ic method of instruction, to encourage inno- 
vation at the State and local level through 
greater administrative flexibility, to im- 
prove program operations at the Federal 
level, and for other purposes, reported with 
an amendment. 

Mr. BYRD. Mr. President, the rule 
requires that before any measure or 
matter is reported from a committee 
there must be a majority of the mem- 
bers of that committee present and 
voting to report such matter. It is my 
understanding that this measure does 
not meet that requirement because it 
was polled out of the committee. If 
that is the case, then it does not meet 
the requirement because a majority of 
the members were not physically 
present at the time that measure was 
reported out. If the point of order 
stands, the measure goes back to the 
committee. I make that point of order. 

The PRESIDING OFFICER. The 
Chair will first state that the matter 
would go back to the committee. The 
Chair would inquire of the chairman 
of the committee, was a quorum phys- 
ically present to report the matter? 

Mr. KENNEDY. Mr. President, the 
point of order is well stated. There 
had been a request by Members to poll 
this particular measure, and to accom- 
modate some of the Members that 
process was taken. The majority 
leader is exactly correct. 

We have reported out an original bill 
today by a vote of 15 to 1, sending it to 
the Senate, and we hope that that will 
be put on the calendar after adequate 
notification and that the Senate will 
address this issue at the discretion of 
the majority leader and the minority 
leader. 

The PRESIDING OFFICER. The 
point of order is then well taken. S. 
857 will be returned to the committee. 
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The Senator from Vermont. 

Mr. STAFFORD. Mr. President, I 
simply want to confirm what the 
chairman of the committee has said, 
that we did vote the bill out as an 
original new bill this morning and the 
vote was 15 to 1. I believe by the close 
of business the vote will probably be 
unanimous, 16 to nothing, so I think 
we have followed the right path and I 
agree the point of order was well 
taken on the original bill. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I thank 
both the chairman of the committee, 
Mr. KENNEDY, and the ranking 
member, Mr. STAFFORD. As I under- 
stand then, the new bill was reported 
out by a majority vote of the commit- 
tee at a time when a majority of the 
committee members were physically 
present and voting to report. 

Mr. STAFFORD. That is correct, I 
say to the able majority leader. A 
voting quorum was present and voted. 

Mr. BYRD. I thank the distin- 
guished Senator. 


MILITARY NOMINATIONS 


Mr. WARNER. Mr. President, might 
I inquire of the majority leader, as we 
proceed to conclude some other items 
of business, if he might ascertain the 
clearance on his side with respect to a 
series of military nominations. 

The chairman of the Senate Armed 
Services Committee and myself met 
yesterday. We had a committee meet- 
ing, at which time many of these 
nominations were approved, some few 
withheld, and I think so far as I know 
they have been cleared on both sides. 
But will the Senator ascertain that so 
they might go forward? 

Mr. BYRD. Yes. Mr. President, in re- 
sponse to the inquiry by the distin- 
guished acting Republican leader, I 
will be happy to check into that 
matter and will be able to respond 
quickly. 


THE CALENDAR 


Mr. BYRD. Mr. President, in the 
meantime, I wonder if Calendar Order 
No. 126 has been cleared on the other 
side for passage and if Calendar Order 
No. 127 has been cleared on the other 
side for indefinite postponement. 

Mr. THURMOND. Mr. President, 
they have been cleared on our side. 

Mr. BYRD. I thank the distin- 
guished acting Republican leader, Mr. 
THURMOND. 


125TH ANNIVERSARY OF THE 
U.S. DEPARTMENT OF AGRI- 
CULTURE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 126. 


May 15, 1987 


The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. The clerk will report the 
bill. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 270) to recog- 
nize the 125th anniversary of the U.S. De- 
partment of Agriculture. 

The Senate proceeded to consider 
the joint resolution. 

Mr. LEAHY. Mr. President, I com- 
mend the distinguished majority 
leader for bringing up and getting 
passed the joint resolution commemo- 
rating the Department of Agricuture. 

As I speak, there are events under- 
way at the Department of Agriculture 
in commemorating their anniversary. I 
have just sent a message to the Secre- 
tary of Agriculture telling him of the 
action of the Senate. 

As chairman of the Senate Commit- 
tee on Agriculture, Nutrition and For- 
estry, I cannot help but mention not 
only how important this resolution is 
but also how important the Depart- 
ment of Agriculture has been to the 
economy and the whole nature of our 
country; also how agriculture, itself, 
has been important to rural America, 
in providing the food and fiber of this 
Nation, the richest nation in the world 
and the only major nation in the 
world able to feed all its people and 
have surpluses to use in other parts of 
the world. We are truly blessed. 

Again, I thank the distinguished 
Senator from West Virginia for get- 
ting that resolution before the Senate. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Ver- 
mont for his leadership in the develop- 
ment and the passage of the resolu- 
tion. I also express appreciation for 
his kind words on my behalf. 

The PRESIDING OFFICER. Is 
there further debate on the measure? 
If not, the question is on the third 
reading and passage of the joint reso- 
lution. 

There being no objection, the joint 
resolution (H.J. Res. 270) was ordered 
to a third reading, was read the third 
time, and passed. 

The preamble was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


INDEFINITE POSTPONEMENT OF 
SENATE JOINT RESOLUTION 129 


Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar 
Order No. 127, Senate Joint Resolu- 
tion 129, be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


EXTENSION OF TIME FOR 
MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the period for 
morning business be extended for an 
additional 30 minutes, and that of that 
30 minutes, the distinguished Senator 
from Delaware may speak up to 15 
minutes. 

Mr. ROTH. I thank the majority 
leader for his courtesy. 

Mr. BYRD. How much time does the 
Senator from Nevada wish? 

Mr. HECHT. Six minutes. 

Mr. BYRD. I ask unanimous consent 
that the Senator from Nevada may 
speak for up to 15 minutes during that 
period. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MIDDLE AND LOWER INCOME 
TAXPAYERS BENEFIT UNDER 
ROTH-KEMP 


Mr. ROTH. Mr. President, many 
years ago, Jack Kemp and I proposed 
that there be a 30-percent reduction in 
income taxes across the board. At that 
time, it was our strong conviction that 
this was a major step in revitalizing 
our economy and encouraging people 
to work, save, and, of course, to invest 
in the most productive investments, 
rather than becoming involved in all 
kinds of tax shelters to avoid the high 
payment of taxes. At that time, the 
critics, those who opposed this reduc- 
tion in the marginal rates of taxation, 
argued strongly that wealthy taxpay- 
ers would escape paying their fair 
share of income tax, shifting the 
burden from the wealthy, from the af- 
fluent, to the middle and lower income 
taxpayers. 

It is interesting to determine now 
that those Roth-Kemp tax cuts 
became the centerpiece of the Presi- 
dent’s economic reform of this coun- 
try, a move that has resulted in one of 
the longest periods of growth in the 
history of this country. It is now in 
the 54th month. 

It is interesting to see that after 
marginal tax rates were cut by 25 per- 
cent across the board, this has not re- 
sulted in the rich, the affluent, paying 
less. Instead, the IRS data shows that 
exactly the opposite has happened. As 
a result of reducing the marginal rates 
of taxation, the wealthy taxpayers, 
those with income of about $108,000 or 
more, paid 20 percent more in real per- 
sonal income taxes in 1985 than they 
paid in 1981. That is a substantial in- 
crease—20 percent more in taxes in 
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1985 than in 1981, even after adjust- 
ment for inflation. 

This is true not only of the very rich 
or those above $108,000. It is also true 
that the taxpayer with income in the 5 
percent, or with incomes over $54,000, 
paid 13 percent more taxes over the 
same period. 

So both the rich and the affluent 
have been paying a higher amount of 
taxes than they did under the old 
system. This means that they have 
shifted their investments from tax 
shelters and are willing to let their 
money be invested in the most produc- 
tive investments, rather than seeking 
to avoid the impact of the high mar- 
ginal rates that existed before 1981. 

It is also very interesting that, as the 
second chart shows, both the middle 
class and the lower income are paying 
a smaller percent of personal income 
taxes. The middle class, those who fall 
between the 5th percentile and the 
50th percentile, paid 11.1-percent less 
in taxes in 1985 than they did in 1981. 
I think that is encouraging news. The 
same is true of those on the lower end 
of the income tax, those under the 
50th percentile. Their taxes in this 
period of time have gone down 7.1 per- 
cent. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp two 
tables: The tax payments by percentile 
grouping and the share of tax burden 
by percentile grouping. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 


TABLE |.—TAX PAYMENTS BY PERCENTILE 
[Constant 1985 dollars/millions] 


Lower 
Upper Midde cass 

Year way income 5510 50g, 
top percent percent percent 

60,273 116686 192356 24,882 

59955 111295 174939 22695 

58,192 108728 162326 20,945 

64940 118955 166236 22,639 

72063 131416 171079 23125 

n se n an 


[in percent] 


Year 


Mr. ROTH. Mr. President, let’s also 
point out that the very wealthy, the 
top 1 percent who have incomes of 
$108,000 or more, were paying 18 per- 
cent of the taxes in 1981. Today, that 
has risen to 22.13 percent, over a 4-per- 
centage point increase. 

Likewise, affluent, the top 5 percent 
who are in the upper income group, in 
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1981 were paying 34.94 percent, they 
are paying 40.36 percent of personal 
income taxes. That is roughly an in- 
crease of over 6 percent. 

The point I have been trying to 
make is that, contrary to what the 
critics in the past have said the legisla- 
tion based on Roth-Kemp’s across-the- 
board tax cuts has not resulted in 
shifting the burden of taxes from the 
wealthy to the middle class and lower 
income. 

Mr. President, the evidence is now 
in. There were those of us who argued 
that Roth-Kemp would mean that a 
greater percentage taxes would be 
paid by the affluent and the rich, and 
that is exactly what has happened. 
That is what has been demonstrated 
by the figures prepared by the IRS. 

As I pointed out, for the wealthiest 1 
percent in the country, the percentage 
of the personal income tax burden has 
risen from 18 to 22 percent. For those 
in the upper income, the 5 percent 
who are in the upper income, the per- 
centage of the burden assumed by 
them has risen from roughly 35 per- 
cent to over 40 percent, or more than a 
5-percentage point increase. 

Of course, the other good news is 
that for the middle class, the strength 
of America, the people who have made 
this country what it is, their percent- 
age of the tax burden has gone down 
from 57.61 percent in 1981, the year 
the marginal rate reduction was en- 
acted, to 52.54 percent in 1985. 

So you have roughly a 5-percentage 
point reduction in the burden of tax- 
ation being borne by the middle class 
and that, of course, was the intent of 
both Jack Kemp and myself. 

Likewise, as to the lower income, 
those in the bottom 50 percent of 
income, their tax burden has dropped 
from 7.45 percent to 7.10 percent. 

Mr. President, there are a lot of 
people and a few in the Congress who 
have been talking about rising Federal 
income taxes once more. One distin- 
guished leader of the other House had 
called for the delay in the scheduled 
reduction of the top marginal tax rate. 
This would be a serious mistake be- 
cause, as these tables show, by reduc- 
ing excessive tax rates across the 
board, as we have done in the past, in- 
stead of shifting the burden to the 
middle class, it is shifting the burden 
to the wealthy, to the affluent. 

I think that in these days when our 
most serious problem is whether or 
not we can become more competitive 
in world markets, whether we can 
compete with the Japanese, the West 
Germans, and others it is important 
that we have a tax program that en- 
courages the individual to invest his or 
her money in the most productive, 
promising investments, and not using 
tax shelters as a means of avoiding 
taxes. 

I yield the floor. 
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THE EXECUTIVE CALENDAR 


Mr. BYRD. Mr. President, I would 
like to inquire of the distinguished 
acting leader on the other side if the 
other side is prepared to proceed with 
the following nominations: Beginning 
on page 1, Department of State, and 
continuing on page 2, Calendar Order 
No. 88, and also on page 2, under Na- 
tional Transportation Safety Board 
and Coast Guard, Calendar Orders 
numbered 103, 104; and on page 3, all 
nominations under the Air Force; page 
4, all nominations under the Air Force; 
page 5, all nominations under the Air 
Force; page 6, all nominations under 
the Air Force and Army; page 7, all 
nominations under Army; page 8, all 
nominations under Army; pages 9, 10, 
11, 12, 13, and 14, all nominations 
under Army; on page 15, all nomina- 
tions under Navy; on pages 16, 17, 18, 
and 19, and 20, all nominations under 
Navy; on page 21, all nominations 
under Marine Corps; and on pages 22 
and 23, all nominations made on the 
Secretary’s desk in the Air Force, 
Army, Marine Corps, and Navy. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. We are ready to 
proceed on all of those except Calen- 
dar No. 78 on page 1, and Calendar No. 
88 on page 2. All the rest we are in 
accord and ready to proceed. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from South 
Carolina who is presently the acting 
leader on the other side of the aisle. 

I overlooked page 24, which is the 
continuation of the nominations 
placed on the Secretary’s desk in the 
Air Force, Army, Marine Corps, and 
Navy. Are those nominations cleared 
on the other side? 

Mr. THURMOND. Mr. President, we 
are in accord on that. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 


EXECUTIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent, therefore, that 
the Senate go into executive session to 
consider the nominations beginning on 
page 2 under National Transportation 
Safety Board, and running throughout 
the remainder of the Executive Calen- 
dar, to and including the nominations 
on page 24. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the nomina- 
tions be considered and adopted en 
bloc, and that the motions to reconsid- 
er and lay on the table be agreed to, 
that the President be immediately no- 
tified of the confirmation of the nomi- 
nees, and that the Senate return to 
legislative session. 
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The PRESIDING OFFICER. 
there objection? 

Mr. THURMOND. Mr. President, we 
are in accord about the request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 


NATIONAL TRANSPORTATION SAFETY BOARD 


James L. Kolstad, of Colorado, to be a 
member of the National Transportation 
Safety Board for the term expiring Decem- 
ber 31, 1991. 


Is 


Coast GUARD 


The following officers of the U.S. Coast 
Guard for appointment to the grade of rear 
admiral: 

William F. Merlin. 

Arnold B. Beran. 

Peter J. Rots. 


IN THE AIR FORCE 


The following-named officer for appoint- 
ment to the grade of lieutenant general on 
the retired list pursuant to the provisions of 
title 10, United States Code, section 1370: 


To be lieutenant general 


Lt. Gen. John L. Pickitt 
U.S. Air Force. 

The following-named officer for appoint- 
ment to the grade of lieutenant general on 
the retired list pursuant to the provisions of 
title 10, United States Code, section 1370: 


To be lieutenant general 


Lt. Gen. Winfield W. Scott, Jr. & 
, U.S. Air Force. 

e following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 

Maj. Gen. Charles R. Hamm 
U.S. Air Force. 

The following- named officer for appoint- 
ment to the grade of general on the retired 
list pursuant to the provisions of title 10, 
United States Code, section 1370: 


To be general 


Lawrence A. Skantze EREA 
, U.S. Air Force. 

e following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be general 


Lt. Gen. Bernard P. Randolph aaa 
, U.S. Air Force. 

e following-named officer for appoint- 
ment to the grade of lieutenant general on 
the retired list pursuant to the provisions of 
title 10, United States Code, section 1370: 


To be lieutenant general 
Lt. Gen. Winston D. Power 
, U.S. Air Force. 

e following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned in his current 
grade to a position of importance and re- 
sponsibility designated by the President 
under title 10, United States Code, section 
601: 


FR, 


X 


Gen. 


To be lieutenant general 


Lt. Gen. Spence M. Armstrong E 
, U.S. Air Force. 
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The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 
Maj. Gen. Michael P.C. Carns E 
, U.S. Air Force. 

e following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 610: 

To be lieutenant general 

Maj. Gen. Buford D. Lary. 
U.S. Air Force. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned in his current 
grade to a position of importance and re- 
sponsibility designated by the President 
under title 10, United States Code, section 
610: 


FR, 


XXX-XX-XXXX 


To be lieutenant general 


Lt. Gen. George L. Monahan, Jr. 
U.S. Air Force. 

e following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned in his current 
grade to a position of importance and re- 
sponsibility designated by the President 
under title 10, United States Code, section 
610: 

To be lieutenant general 


Lt. Gen. Robert D. Springer RRE 


EF. U.S. Air Force. 
e following named officer for appoint- 


ment to the grade of general on the retired 
list pursuant to the provisions of title 10, 
United States Code, section 1370: 


To be general 


Gen. Earl T. O'Loughlin 
U.S. Air Force. 

The following named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 610: 

To be general 
Lt. Gen. Alfred G. Hansen 


A. U.S. Air Force. 


ARMY 


The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 

To be lieutenant general 
Lt. Gen. Clarence E. McKnight, Jr. 
, U.S. Army. 

e U.S. Army Reserve officers named 
herein for appointment as Reserve commis- 
sioned officers of the Army, under the pro- 
visions of title 10, United States Code, sec- 
tions 593(a), 3371 and 3384: 


To be major general 


Brig. Gen. Vance Coleman $ 
Brig. Gen. Richard E. Collier] $ 
Brig. Gen. Jackson L. Flake, JT. 


XXX. 


Brig. Gen. Richard H. MacMillan, Jr. PR 
en. Michael A. Schulz, Jr. ER 


N. 


rig. 


KAX a 
To be brigadier general 


Col. Ran L. Phillips II U 
Col. Arthur H. Baiden è 
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Col. Kent H. Hillhouse F 
Col. James H. Mukoyama, Jr. 

e following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with assignment 
to a position of importance and responsibil- 
ity designated by the President under title 
10, United States Code, section 601(a): 


To be lieutenant general 

Maj. Gen. Donald S. Piha. 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Lt. Gen. William H. Schneider ay 

U.S. Army. 

e following-named officer under the 
provisions of title 10, United State Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be general 


Lt. Gen. Frederick F. Woerner, Jr 
U.S. Army. 

e following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 


To be lieutenant general 

Lt. Gen. Robert M. Elto aa. 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Lt. Gen. James E. Moor 


U.S. Army. 

The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with assignment 
to a position of importance and responsibil- 
ity designated by the President under title 
10, United States Code, section 601(a): 


To be lieutenant general 

Maj. Gen. Burton D. Patric 
U.S. Army. 

The following- named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 

Maj. Gen. Allen K. Ono 
Army. 

The following-named officers under the 
provisions of title 10, United States Code, 
section 601, to be assigned to positions of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 

Lt. Gen. Robert W. RiscCass EREE. 
U.S. Army. 

Lt. Gen. H. Norman Schwarzkopf 

U.S. Army. 

e following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 


XXX-XX-XXXX 


„U.S. 
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tion 601 (a), in conjunction with his assign- 
ment to a position of importance and re- 
sponsibility, designated by the President 
under title 10, United States Code, section 
601 (a): 


To be lieutenant general 


Maj. Gen. William H. Harrison 
U. S. Army. 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 


To be lieutenant general 


Lt. Gen. Robert H. Forma. 


U.S. Army. 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 


To be lieutenant general 


Lt. Gen. Theodore G. Jenes, Jr. EEE) 
.S. Army. 

e following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 


To be lieutenant general 
Lt. Gen. Benjamin F. Register, Jr. 

U.S. Army. 

e following-named officer under the 
provisons of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Lt. Gen. Andrew P. Chambers E 

U.S. Army. 

e following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with assignment 
to a position of importance and responsibil- 
ity designated by the President under title 
10, United States Code, section 601(a): 


To be lieutenant general 

Maj. Gen. Ronald L. Watt? 
U.S. Army. 

The following-named officer under the 
provisons of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be general 

Gen. James J. Lindsa: 
Army. 

The following-named officer under the 
provisons of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be general 

Gen. Maxwell R. Thurman. 
U.S. Army. 

The following-named officer under the 
provisons of title 10, United States Code, 
section 3034: 

To be vice chief of staff 
Lt. Gen. Arthur E. Brown, Jr. 
.S. Army. 

e following-named officer under the 
provisons of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


, U.S. 


XX 
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To be lieutenant general 
Maj. Gen. Claude M. Kicklighter zag 
U.S. Army. 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 


To be general 

Gen. John A. Wickham, Jr a. 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 711, to be appointed as senior Army 
member of the Military Staff Committee of 
the United Nations: 


To be senior Army member of the Military 


Staff Committee 
Lt. Gen. H. Norman Schwarzkopf 
U.S. Army. 


e following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 


To be lieutenant general 


Lt. Gen. Peter G. Burbulef a. 


U.S. Army. 

The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with assignment 
to a position of importance and responsibil- 
ity designated by the President under title 
10, United States Code, section 601(a): 


To be lieutenant general 


Maj. Gen. John T. Myer f: 


U.S. Army. 

The following named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601 (a), in conjunction with assignment 
to a position of importance and responsibil- 
ity designated by the President under title 
10, United States Code, section 601(a): 


To be lieutenant general 


Maj. Gen. John S. Crosby gga. 


U.S. Army. 

The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with his assign- 
ment to a position of importance and re- 
sponsibility, designated as such by the Presi- 
dent under title 10, United States Code, sec- 
tion 601(a): 


To be lieutenant general 


Maj. Gen. Edward Honor 


U.S. Army. 

The following- named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with his assign- 
ment to a position of importance and re- 
sponsibility, designated by the President 
under title 10, United States Code, section 
601(a): 


To be lieutenant general 


Maj. Gen. George R. Stotser Ean 


U.S. Army. 

The U.S. Army National Guard officer 
named herein for appointment as a Reserve 
commissioned officer of the Army, under 
the provisions of title 10, United States 
Code, sections 593(a), 3371 and 3384: 


To be major general 
Brig. Gen. Donald Burdick oe 
The U.S. Army National Guard officer 
named herein for appointment as a Reserve 
Commissioned Officer of the Army, under 


12580 


the provisions of title 10, United States 
Code, sections 593(a), 3371 and 3384; 
To be major general 

Brig. Gen. Charles J. Wine ae 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 

To be lieutenant general 

Lt. Gen. John H. Moellering aaa. 
United States Army. 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 

To be lieutenant general 

Lt. Gen. Dale A. Vesse BEZZE. 
United States Army. 

The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with his assign- 
ment to a position of importance and re- 
sponsibility, designated as such by the Presi- 
dent under title 10, United States Code, sec- 
tion 601(a): 

To be lieutenant general 

Maj. Gen. Jimmy D. Rosi. 
United States Army. 

IN THE Navy 

The following named captains of the Re- 
serve of the U.S. Navy for permanent pro- 
motion to the grade of rear admiral (lower 
half) in the line and staff corps, as indicat- 
ed, pursuant to the provisions of title 10 
United States Code, section 5912: 

UNRESTRICTED LINE OFFICERS 

Larry Bruce Franklin. 

Jimmie Wayne Seeley. 

William Paul O’Donnell, Jr. 

Wilson Falor Flagg. 

ENGINEERING DUTY OFFICER 

Brian Talbot Sheehan. 

SPECIAL DUTY OFFICER (INTELLIGENCE) 

Gene Parvon Dickey. 

MEDICAL CORPS OFFICER 

Paul Thomas Kayye. 

SUPPLY CORPS OFFICER 

Vance Hewitt Fry. 

The following-named captains in the staff 
corps of the U.S. Navy for promotion to the 
permanent grade of rear admiral (lower 
half), pursuant to title 10, United States 
Code, section 624, subject to qualifications 
therefor as provided by law: 

MEDICAL CORPS 
To be rear admiral (lower half) 

Robert Benson Halder. 

Robert Walter Higgins. 

David Michael Lichtman. 

Donald Lee Sturtz. 

SUPPLY CORPS 
To be rear admiral (lower half) 
William Harry Hauenstein 
Robert Marion Moore. 
CIVIL ENGINEER CORPS 
To be rear admiral (lower half) 
James Carl Doebler. 
NURSE CORPS 
To be rear admiral (lower half) 

Mary Fields Hall. 

The following-named captains in the line 
of the Navy for promotion to the permanent 
grade of rear admiral (lower half), pursuant 
to title 10, United States Code, section 624, 
subject to qualifications therefor as provid- 
ed by law: 
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UNRESTRICTED LINE OFFICER 
To be rear admiral (lower half) 


Richard Charles Allen. 

James Bruce Best. 

Donald Vaux Boecker. 

Eugene Davison Conner. 

Peter Hollon Cressy. 

John Robert Dalrymple, Jr. 

Philip Fredrick Duffy. 

George Nicholas Gee. 

Walter Lewis Glenn, Jr. 

William Purcell Houley. 

Raymond George Jones, Jr. 

Bobby Clyde Lee. 

Irve Charles Lemoyne. 

Frederick Lance Lewis. 

Thomas Charles Lynch. 

Daniel Peter March. 

Thomas Alfred Meinicke. 

William Charles Miller. 

Riley DeWitt Mixson. 

Paul Davis Moses. 

Phillip Roger Olson. 

William Arthur Owens. 

Thomas Dean Paulsen. 

Joseph Charles Strasser. 

Byron Eugene Tobin, Jr. 

Jerry Lee Unruh. 

Douglas Volgenau. 

Raymond Michael Walsh. 

Ronald Charles Wilgenbusch. 

RESTRICTED LINE OFFICER—ENGINEERING DUTY 
OFFICER 
To be rear admiral (lower half) 

John Sydney Claman. 

Robert Edwin Traister. 

AERONAUTICAL ENGINEERING DUTY OFFICER 

To be rear admiral (lower half) 

William Charles Bowes. 

SPECIAL DUTY OFFICER (INTELLIGENCE) 
To be rear admiral (lower half) 

Edward David Sheafer, Jr. 

The following named rear admirals (lower 
half) of the Reserve of the U.S. Navy for 
permanent promotion to the grade of rear 
admiral in the line and staff corps, as indi- 
cated, pursuant to the provisions of title 10, 
United States Code, section 5912: 

UNRESTRICTED LINE OFFICERS 

John Joseph Sweeney. 

Kenneth Edward Myatt. 

Jack Stephen Smith. 

Martin William Leukhardt. 

UNRESTRICTED LINE OFFICERS (TAR) 

Albert Eugene Rieder. 

MEDICAL CORPS OFFICER 

James John Cerda. 

SUPPLY CORPS OFFICER 

Philip Arthur Whitacre. 

CIVIL ENGINEER CORPS OFFICER 

David Oliver Smart, IV. 

The following-named rear admirals (lower 
half) of the line of the Navy for promotion 
to the permanent grade of rear admiral, 
pursuant to title 10, United States Code, 
section 624, subject to qualifications there- 
for as provided by law: 

UNRESTRICTED LINE OFFICERS 
To be rear admiral 

Robert Heber Ailes. 

Denny Bruce Cargill. 

David Fessenden Chandler. 

Michael Christian Colley. 

James Donald Cossy. 

Thomas Rogers Merrill Emery. 

Thomas Robert Fox. 

Salvatore Frank Gallo. 

Richard Corbett Gentz. 
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Anthony Albert Less. 
Theodore Edwin Lewin. 
Stephen Francis Loftus. 
Charles Reynolds McGrail, Jr., 
Paul David Miller. 

Leonard Gordon Perry. 
Richard Fay Pittenger. 
Grant Alexander Sharp. 
Jeremy Dolph Taylor. 
Raynor Andrew Kent Taylor. 
Richard Harrison Truly. 


RESTRICTED LINE—ENGINEERING DUTY OFFICER 
To be rear admiral 


Lowell John Holloway. 

Roger Bigelow Horne, Jr. 

AERONAUTICAL ENGINEERING DUTY OFFICER 

To be rear admiral 

Richard Del Friichtenicht. 

SPECIAL DUTY OFFICER (INTELLIGENCE) 
To be rear admiral 

William Oliver Studeman. 

The following-named rear admirals (lower 
half) of the U.S. Navy for promotion to the 
permanent grade of rear admiral, pursuant 
to title 10, United States Code, section 624, 
subject to qualifications therefor as provid- 
ed by law: 

MEDICAL CORPS 
To be rear admiral 


Lewis Mantel. 
Russell Larry Marlor. 


SUPPLY CORPS 
To be rear admiral 


Rodney Kaye Squibb. 

James Benjamin Whittaker. 

The following-named rear admiral (lower 
half) of the U.S. Navy for promotion to the 
permanent grade of rear admiral, pursuant 
to title 10, United States Code, section 624, 
subject to qualifications therefor as provid- 
ed by law: 


CIVIL ENGINEER CORPS 
To be rear admiral 


Benjamin Franklin Montoya. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, sections 5137 and 1370. 


To be vice admiral 


Vice Adm. Lewis H. Seaton, Medical 
Corps, U.S. Navy. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370. 


To be vice admiral 
Vice Adm. James H. Webber, f ̃ 


Aus. Navy. 


IN THE MARINE CORPS 


The following-named colonels of the 
Marine Corps for promotion to the perma- 
nent grade of brigadier general, under title 
10, United States Code, section 624: 

William P. Eshelman. 

Lloyd G. Pool. 

Donald R. Gardner. 

Harry W. Jenkins, Jr. 

Michael P. Mulqueen. 

John P. Brickley. 

Michael P. Downs. 

Duane A. Wills. 

Richard L. Phillips. 

Robert B. Johnston. 

Peter J. Rowe. 

Clyde L. Vermilyea. 

Francis X. Hamilton, Jr. 

The following-named brigadier general of 
the Marine Corps Reserve for promotion to 
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the permanent grade of major general, 
hag title 10, United States Code, section 

William H. Gossell. 

The following-named colonel of the 
Marine Corps Reserve for promotion to the 
permanent grade of brigadier general, under 
title 10, United States Code, section 5912: 

John F. Cronin. 

NOMINATIONS PLACED ON THE SECRETARY’S 

DESK IN THE AIR Force, ARMY, MARINE 

Corps, Navy 


Air Force nominations beginning Turgut 
Alagoz, and ending Allen Wong, which 
nominations were received by the Senate 
and appeared in the CoNGRESSIONAL RECORD 
of March 19, 1987. 

Air Force nominations beginning Maj. 
Myron G. Ashcraft, , and ending 
Maj. Samuel Wofford, „ which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 19, 1987. 

Air Force nominations beginning Ralph J. 
Abel, and ending Robert B. Zwicker, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 19, 1987. 

Air Force nominations beginning Thomas 
A. Abascal, and ending Michel P. Zumwalt, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of March 19, 1987. 

Air Force nominations beginning Stephen 
B. Allen, and ending Lawrence T. Zirilli, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 2, 1987. 

Air Force nomination of Erlind G. Royer, 
which was received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of 
April 23, 1987. 

Air Force nominations beginning Upen- 
drakumar Kharod, and ending Hubert O. 
Platt, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of April 23, 1987. 

Air Force nominations beginning Maj. 
John H. Bubar, , and ending 
Maj. Carolyn K. Dennis, „ which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of April 23, 1987. 

Air Force nominations beginning Ian R. 
Anderson, and ending Charles R. Miller, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of May 5, 1987. 

Air Force nominations beginning Maj. 
David H. Adams, H and ending 
Maj. Joseph W. Brookerson, . 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of May 5, 1987. 

Army nominations beginning Richard P. 
Lewis, and ending Peter B. Yaw, which 
nominations were received by the Senate 
and appeared in the CoNGRESSIONAL RECORD 
of March 12, 1987. 

Army nominations beginning Vincent J. 
Barsolo, and ending William E. Latimer, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of March 12, 1987. 

Army nominations beginning Glenn A. 
Carlson, and ending Kendall Reed, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 12, 1987. 

Army nominations beginning Robert G. 
Marslender, and ending Paul C. Baird, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 2, 1987. 
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Army nominations beginning George L. 
Adams III, and ending Richard L. Agee, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 2, 1987. 

Army nomination of Harvey R. Brown, 
Jr., which was received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
April 2, 1987. 

Army nominations beginning Angelo A. 
Armondo, and ending Gary D. Zarr, which 
nominations were received by April 15, 1987, 
and appeared in the CONGRESSIONAL RECORD 
of April 21, 1987. 

Army nominations beginning William V. 
Adams, and ending William Woodruff, 
which nominations were received by the 
Senate on April 15, 1987, and appeared in 
the CONGRESSIONAL Recorp of April 21, 1987. 

Army nominations beginning Maynard C. 
Sandberg, and ending John L. Ghee, which 
nominations were received by the Senate on 
April 15, 1987, and appeared in the CONGRES- 
SIONAL RECORD of April 21, 1987. 

Army nomination of Robert A. Stroud, 
which was received by the Senate on April 
27, 1987, and appeared in the CONGRESSION- 
AL RECORD of April 28, 1987. 

Army nominations beginning Dennis L. 
May, and ending Kevin M. Wesloh, which 
nominations were received by the Senate on 
April 27, 1987, and appeared in the CONGRES- 
SIONAL RECORD of April 28, 1987. 

Army nominations beginning David L. 
Bunner, and ending Roger J. Miller, Jr., 
which nominations were received by the 
Senate on April 27, 1987, and appeared in 
the CONGRESSIONAL RECORD of April 28, 1987. 

Army nominations beginning Gregory L. 
Cook, and ending Michael E. Brouillette, 
which nominations were received by the 
Senate on May 11, 1987, and appeared in 
the CONGRESSIONAL RECORD of May 12, 1987. 

Army nominations beginning Kay E. 
Bratz, and ending Robert M. Zivkovich, 
which nominations were received by the 
Senate on May 11, 1987, and appeared in 
the CONGRESSIONAL RECORD of May 12, 1987. 

Army nominations beginning Tommy M. 
Adams, and ending Charles A. Williams, 
which nominations were received by the 
Senate on May 11, 1987, and appeared in 
the CONGRESSIONAL RECORD of May 12, 1987. 

Army nominations beginning Charles M. 
Randall, and ending Kevin Y. Munger, 
which nominations were received by the 
Senate on May 11, 1987, and appeared in 
the CONGRESSIONAL ReEcorp of May 12, 1987. 

Marine Corps nominations beginning Ev- 
erett W. Krantz, and ending Rebecca A. 
Winthrop, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of March 27, 1987. 

Marine Corps nominations beginning 
Eileen M. Albertson, and ending Richard G. 
Wilmes, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of April 9, 1987. 

Marine Corps nominations beginning Paul 
R. Ahrens, and ending Larry W. Wright, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 23, 1987. 

Navy nominations beginning Roy August 
Ackermann, and ending Vance Glover Spra- 
gue, Jr., which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of March 3, 1987. 

Navy nominations beginning Jerry Carroll 
Collis, and ending Terry Lee Shreiner, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of March 3, 1987. 

Navy nominations beginning Gregory A. 
Barber, and ending Timothy L. Workman, 
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which noninations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 9, 1987. 

Navy nominations beginning Ernesto Al- 
berto Diaz-ordaz, and ending Major Doyal 
Bursey, Jr., which nominations were re- 
ceived by the Senate on April 15, 1987, and 
appeared in the CONGRESSIONAL RECORD of 
April 20, 1987. 

Navy nominations beginning James Wil- 
liam Allen, and ending Charles James 
Ritzel, which nominations were received by 
the Senate on April 15, 1987, and appeared 
in the CONGRESSIONAL Recorp of April 21, 
1987. 

Navy nominations beginning Austin Gray 
Abercrombie, and ending James Edward 
Walthall, which nominations were received 
by the Senate on May 1, 1987, and appeared 
in the CONGRESSIONAL Recorp of May 5, 
1987. 

Navy nominations beginning Gregory A. 
Fowler, and ending Elizabeth K. Hart, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of May 12, 1987. 

Navy nominations beginning Richard 
Lorman Affeld, and ending John Joseph 
Joyce, which nominations were received by 
the Senate on May 11, 1987, and appeared 
in the CONGRESSIONAL Recorp of May 12, 
1987. 

Navy nominations beginning Paul Chris- 
tian Aanonsen, and ending Gregory Richard 
Zymbaluk, which nominations were received 
by the Senate on May 11, 1987, and ap- 
peared in the CONGRESSIONAL RECORD of 
May 12, 1987. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The 
Senate now returns to legislative ses- 
sion. 

Mr. BYRD. Mr. President, I thank 
the distinguished acting leader, Mr. 
THURMOND. 

Mr. President, has morning business 
been closed? 

The PRESIDING OFFICER. Morn- 
ing business is not yet terminated. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that morning busi- 
ness may continue for a period not to 
exceed 20 minutes, and that Senators 
be permitted to speak therein for 5 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HOSTILE CORPORATE 
TAKEOVERS 


Mr. SANFORD. In the last 10 years, 
we have seen an epidemic of hostile 
corporate takeovers. Along with that 
we have seen investment banking 
firms figure out all kinds of ways to 
use mirrors to accomplish this. We’ve 
seen a swarming of a breed known as 
raiders appearing on the scene to take 
advantage of lax laws and reinterpre- 
tations and new approaches and de- 
vices invented by the investment bank- 
ers. 
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They've offered big premiums. The 
people who have invested for institu- 
tions with big blocks of stock have 
cared more about the premium than 
for corporate integrity. They've paid 
for their raids by breaking up the 
pore of a company and selling them 
off. 

They paid for it in some documented 
instances by stealing pension funds or 
by misapplying pension funds. They 
have changed equity to debt across the 
corporate world in an alarming 
amount. They have given a new defini- 
tion—“ junk bonds“ to the legitimate 
device of high-yield bonds. 

Junk bonds have had a side effect on 
the savings and loan associations and 
their own soundness. Then with all of 
this, and because of all of this, we’ve 
seen a rash of insider/trader trading 
scandals. 

Now, right now, we have in process 
legislation to deal with this, to at- 
tempt to define it, to attempt to 
broaden the concerns that we as a 
nation need to have for our corporate 
structure to make certain that there is 
equal treatment of all the parties con- 
cerned: the stockholders, the affected 
communities and employees, and the 
corporate world itself, whose sound- 
ness is at stake. 

As this legislation was being pre- 
pared, there came into play a prime 
example of how this works—how it 
works because of a laxity in the laws, 
and how it works for the detriment of 
communities and people and their 
families and their jobs. An assault was 
made on Burlington Industries. Bur- 
lington is the largest corporation in 
North Carolina and it has substantial 
plants and operations in a dozen other 
States. It’s one of the major corpora- 
tions of America. We now have to play 
by a Canadian firm and by the notori- 
ous raider Asher Edelman who has 
said that he intended to break up this 
company and to sell off its parts. 
Whether or not that’s true, we may 
never know unless he is successful. 

We also have Shearson Lehman, a 
respected firm, but nevertheless pro- 
viding the kind of promise of bridge fi- 
nancing that doesn’t really obligate 
and put money on the line. And we 
have the suggestion that there has 
been insider information—confidential 
information—made available by an 
employee of Burlington to Paine 
Webber first and then to Shearson 
Lehman and then to the raiders and 
then to Dominion Textile. 

It is the kind of affair that demon- 
strates so well the type of legislation 
that is needed. Consequently, the 
chairman of the Banking Committee 
invited all of these people plus all of 
the Burlington people to attend a 
hearing on Monday next so that we 
might look at this example as we 
exempt to fashion fair and equitable 
legislation. The Banking Committee 
invited them to come. 
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Now they have, yesterday and today, 
defied the U.S. Senate, declined to 
come testify, saying in effect, What 
we are doing is none of your business.“ 

Well, we could issue a subpoena, but 
we can’t do it immediately; it takes a 
little bit of a process to get it done. So 
I’ve decided that for the moment I will 
not ask for that, but I might very well 
subpoena them and their records later 
to see that we get the true facts and 
the true background. 

Right now I think they have made 
the point, by their refusal to take part, 
far better than their testimony would 
have made it. They have shown once 
again that their style is arrogance, 
that they just don’t care, that the 
public be damned. It’s reminiscent of 
the 1920's. Bankers said they don’t 
really care, raiders have said they 
don’t really care. They are saying, 
“We are getting ours and so what.” 

Well, I'm introducing the first of the 
week, along with Senator SassER and 
other colleagues, comprehensive legis- 
lation to reform the laws that relate to 
takeovers and leveraged buyouts. This 
will bring order out of chaos. It will 
rein in malpractices, it will stop 
abuses. 

It will be fairly tough legislation to 
sell. That is, it would have been fairly 
tough legislation to sell, but I think 
the arrogance of these people is going 
to make it easier to sell, because I 
think once again in history investment 
bankers and their allies are galloping 
wild and out of control. They are will- 
ing to take their chances on wrecking 
the American economy to fulfill their 
own greed. 

In the 1920’s this same crowd of 
people pretty well wrecked America. 
Now again they are getting out of 
hand. They are wrecking the economy. 
They are destroying communities. 
They have and they are abolishing 
millions of jobs all across the Nation. 
They are changing the great enter- 
prise of equity to one of debt, contrary 
to the traditions of the United States. 
They are weakening the corporate 
world by substituting debt for equity, 
modernization, and the capacity for 
research. Our total national capacity 
for competitiveness is at risk because 
of this kind of greed. And for what? 

They will tell you that they are 
working for more efficient manage- 
ment. That's nonsense. There's not on 
record a case where a hostile takeover 
resulted in better management. It’s 
greed, greed, and nothing but greed, 
and it’s time that we put a stop to it. 
Hundred million dollar fees to invest- 
ment bankers, loot to the raider, illicit 
profits to inside traders. They are 
making it easy to pass this legislation. 
This kind of evidence is needed and it 
comes along while we are working on 
legislation to deal with takeovers and 
leveraged buyouts. The Banking Com- 
mittee is in the process of putting to- 
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gether the most far-reaching banking 
legislation in the last 50 years. 

It’s time for us to do that. It’s time 
for us to make our banking industry 
competitive again. Even now, this 
banking legislation is being formulat- 
ed, and this kind of arrogance is going 
to help shape it. The big question that 
the investment bankers care about— 
where they think they need protec- 
tion—is the Glass-Steagall Act. 

They may very well be cracking that 
wall right now by greed toward Bur- 
lington Industries, the kind of greed 
that they’ve shown for the last 10 
years. This kind of greed marks the 
hostile takeover business. There isn’t 
any better example for why we need 
healthy competition. 

In this particular case, as we shape 
banking legislation, if the hand falls 
heavy on investment banking, the 
bankers can mark it up to the kind of 
greed that’s illustrated in the case of 
the attempted takeover of Burlington 
Industries. 

American banks have long felt that 
they could influence investment bank- 
ing for the good; that they had some- 
thing to contribute. Now, Mr. Presi- 
dent, the investment banking industry 
is helping demonstrate that indeed we 
may not any longer need Glass-Stea- 
gall, we may need wholesome competi- 
tion. 

Whatever else they’ve done, they've 
made it much easier to get legislation 
in this country for the soundness of 
our economy and for the soundness of 
the corporate world. 


DEATH OF AUSTIN C. POWELL 


Mr. SARBANES. Mr. President, with 
the recent death of Austin C. Powell 
of Frederick, MD, that community and 
our State have lost one of its outstand- 
ing citizens. Austin spent a lifetime 
working in Frederick County for the 
betterment of his fellow citizens and 
for the principles of the Democratic 
Party, to which he was devoted. He 
will be greatly missed by all of us who 
had worked with him over the years. 

A lifelong Democrat and resident of 
Frederick, Austin served for 28 years 
on the Frederick County Democratic 
State Central Committee—probably a 
modern record of service. In 1980, he 
served as an elector to the electoral 
college. He was active in many commu- 
nity organizations including the Jef- 
fersonian Democratic Club, the Loyal 
Order of Moose, and Junior Fire Com- 
pany No. 2. He was a successful busi- 
nessman in Frederick throughout his 
life. 

It is difficult to remember any 
Democratic even in Frederick County 
in which Austin did not play an active 
role. He was respected throughout his 
community, cared deeply for the 
people of his city and county, and 
worked tirelessly for the Democratic 
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Party. I extend my sympathy to his 
widow, Annabell, and to his family and 
multitude of friends. 


VICTORY FOR THE FILIPINO 
PEOPLE 


Mr. DECONCINI. Mr. President, 
today we are in the midst of a new de- 
mocracy. Three days ago, the Philip- 
pine people went to the polls to vote in 
their first truly free national congres- 
sional elections since 1972. As we look 
back over the past year, we must rec- 
ognize that President Aquino and her 
supporters have accomplished nothing 
less than a miracle in raising her coun- 
try from the despotic rule of Ferdi- 
nand Marcos to the level of democratic 
rule by the people. 

I wish to commend all of the Filipi- 
no people for this successful, and 
largely nonviolent, election process. 
This vote, in which nearly 90 percent 
of the 26 million voters in the country 
took part, represents the steadfast 
commitment of the people to restore a 
democratic government. This election 
also appears to be a reaffirmation of 
the people’s support for the Aquino 
government. With about 4 percent of 
the country’s votes tallied on Thurs- 
day morning, 23 leaders in the race for 
the 24-member Senate are candidates 
supported by President Aquino. In the 
race for the 200-member House of 
Representatives, it is predicted that 
President Aquino-backed candidates 
would win between 123 and 145 posi- 
tions. 

We must take caution, however, in 
our enthusiasm. As Paul Aquino, 
President Aquino’s campaign coordina- 
tor commented, the individuals of the 
“Aquino slate” have varied perspec- 
tives that will be hotly debated. It is 
this body, Mr. President, that will be 
voting on such key issues as the U.S. 
military base rights agreement. In ad- 
dition, the political situation in the 
Philippines is far from reconciled. 

In addition to these election debates, 
the Communist rebels have continued 
their raids. Since February, an esti- 
mated 800 people, mostly military 
members, have been killed by the 
Communist insurgents. President 
Aquino has called upon the United 
States to provide advanced military 
equipment to help combat these 
forces. 

Mr. President, I am not suggesting 
that we blindly rush our most sophisti- 
cated military technology to Filipino 
troops or that we commit more foreign 
assistance moneys. I would like to rec- 
ommend to my colleagues that they 
carefully consider these proposals by 
the Philippine Government in light of 
the upcoming base rights agreement 
which expires in 1991. These negotia- 
tions should be fluid, dynamic, and on- 
going. These talks should include the 
current requests for advanced military 
equipment, efforts for addressing the 
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debt situation, and discussion on the 
maintenance of internal security. 

A stable democratic Philippines is in 
the best interests of the United States 
and its allies. Our two military bases 
in the Philippines, Subic Bay and 
Clark Air Force Base, provide security 
to the entire Pacific rim. The dollar 
cost incurred by moving such bases 
would be between $6 and $13 billion. 
In addition, the loss in morale and per- 
ception of unity of such a move would 
be immeasurable. 

Base rights are crucial to the main- 
tenance of an effective and far-reach- 
ing defense posture for the United 
States and its allies. But these talks 
should not wait until the 11th hour 
and the burden of defense should not 
fall only on the United States. We are 
currently engaged in negotiations for 
base rights agreements in Turkey, 
Greece, Spain, and Portugal. These 
talks are critical. Current budget con- 
straints balanced against the impera- 
tive need to provide a perception of co- 
hesion and strength among the West- 
ern World Allies makes successful ne- 
gotiations imperative. The Philippine 
bases are no less vital. The stability of 
the Filipino Government, and with it, 
the stability of the entire Pacific rim 
foster peace and democracy. Compre- 
hensive base rights agreements must 
remain a primary concern of the 
United States foreign policy. 


BICENTENNIAL MINUTE 


MAY 15, 1789: SENATOR'S CLASSIFICATIONS 
DETERMINED 

Mr. DOLE. Mr. President, on May 
15, 1789, 198 years ago today, Senators 
of the First Congress, all of whom 
began service together, drew lots to de- 
termine the length of the term that 
each would serve, either 2, 4, or 6 
years. Article I of the Constitution 
had expressly provided that there 
would be three classes of Members. 

On May 14, the Senate resolved that 
its Members be divided into three 
classes. Individuals were assigned so as 
to ensure that each class would con- 
tain no more than one Member per 
State and that its Members would be 
drawn from all sections of the country. 
As recorded in the Senate Journal, the 
resolution declared That three 
papers of equal size, numbered 1, 2, 
and 3, be by the secretary rolled up 
and put into a box, and drawn by Mr. 
Langdon, Mr. Wingate, and Mr. 
Dalton, in behalf of the respective 
classes in which each of them are 
placed; and that the classes shall 
vacate their seats in the Senate ac- 
cording to the order of numbers drawn 
for them, beginning with number 
one.” And, that when Senators shall 
take their seats from States that have 
not yet appointed Senators, they shall 
be placed by lot in the foregoing class- 
es, but in such manner as shall keep 
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the classes as nearly equal as may be 
in numbers.” 

On May 15, Senators Langdon, Win- 
gate, and Dalton drew the lots that 
would determine each Senator's 
length of term. Lot one, drawn by Mr. 
Dalton, contained the names of Sena- 
tors who would serve 2-year terms; lot 
two, drawn by Mr. Wingate, those 
whose seats would be vacated after 4 
years; and lot three, drawn by Mr. 
Langdon, those who would serve for a 
full 6 years. 

Those classes continue today. For 
example, the class 3 term drawn by 
Senator Samuel Pomeroy, one of the 
first two Senators to represent the 
new State of Kansas in 1861, is the 
seat I hold today. 


AGRICULTURAL MORTGAGE 
MARKETING ACT 


Mr. KARNES. Mr. President, I ask 
that the record reflect that I have 
joined as a cosponsor of S. 1172, the 
“Agricultural Mortgage Marketing Act 
of 1987.“ This bill would establish, 
within the framework of the Farm 
Credit Act of 1971, a secondary market 
mechanism for agricultural real estate 
mortgages. 

This Congress will deal with a varie- 
ty of proposals to address the financial 
problems faced by the Farm Credit 
System. The bill is an essential compo- 
nent of the comprehensive approach 
we must take to address those prob- 
lems and assure that our farmers will 
be able to obtain flexible and reason- 
ably priced credit. 

Mr. President, the mechanisms 
which our Nation’s capital markets 
have developed to serve other sectors 
of the economy, such as housing, must 
be available to American agriculture. 
This is critical to assure that American 
farmers remain globally competitive. 
Agricultural lenders must have an in- 
creased ability to intermediate capital 
from individual and institutional in- 
vestors in a volume, and at prices that 
will provide dependable sources of 
credit for farmers. Strong and healthy 
competition in our rural communities 
is a key to flexible and reasonably 
priced credit for farmers. 

This bill presents a straightforward 
and balanced approach for establish- 
ing a secondary market in agricultural 
real estate loans. The language of the 
bill is clear, direct and specific. The 
focus of its provisions are on the fi- 
nancing of real estate used in the type 
of production agriculture traditional 
to the State of Nebraska. The bill 
would promote participation in the 
secondary market by all types of lend- 
ers interested in financing agriculture 
in our State, and assure their equal 
access and balanced representation. 
The bill would also provide for the ap- 
propriate representation of the gener- 
al public interest. 
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A properly structured secondary 
market facility would benefit our Ne- 
braska communities in a number of 
important ways. It would provide 
farmers with lower interest rates, 
access to a larger number of compet- 
ing lenders, and access to fixed-rate 
and long-term real estate mortgage 
credit, and would assure more simpli- 
fied borrowing procedures. The facili- 
ty would also provide agricultural 
lenders with greater flexibility to 
match their assets and liabilities, and 
to manage interest rate risks. It would 
enable them to generate more loan 
volume with reasonable capital com- 
mitments. Lenders could also gain ad- 
ditional sources of fee and service 
income to strengthen their capital re- 
sources. This would, in turn, strength- 
en our Nation’s banking system gener- 
ally. 

It is my understanding that S. 1172 
is supported by agricultural lenders 
across industy lines, including the 
American Bankers Association, the In- 
dependent Bankers Association of 
America and the American Council of 
Life Insurance. The bill represents a 
consensus among those groups on 
issues related to the establishment of 
a secondary market in agricultural 
real estate mortgages. I commend the 
constituent members and leaders of 
those groups for their hard work and 
emphasis on their mutual interest in 
developing a mechanism to more effec- 
tively serve farmers in their communi- 
ties. The successful establishment of a 
secondary market in agricultural real 
estate loans, with balanced participa- 
tion and access, would enable those ag- 
ricultural lenders to overcome barriers 
which have limited their ability to 
make a significant volume of long- 
term, fixed-rate loans available to 
farmers. The enactment of S. 1172 
should serve to broaden and deepen 
their commitment to production agri- 
culture in their communities. 

It is important to recognize that the 
successful establishment and oper- 
ation of a secondary market in agricul- 
tural mortgages involves a number of 
technical areas. This bill will require 
some adjustments to accommodate 
those technical needs. We must be 
sure that a secondary market is struc- 
tured so that it can and will work. I 
pledge to use my background and ex- 
perience in agriculture and banking to 
work with my distinguished colleagues 
to make a secondary market in agricul- 
tural loans a reality and a success. 

Mr. President, I join as a cosponsor 
of S. 1172 and see it as an historic op- 
portuntiy to provide greater alterna- 
tives and flexibility to farmers, lend- 
ers, and investors for financing Ameri- 
can agriculture through the establish- 
ment of a secondary market in agricul- 
tural real estate loans. 
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MESSAGES FROM THE HOUSE 


ENROLLED BILLS SIGNED 

At 12:18 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills: 

H.R. 1157. An act to provide for an acre- 
age diversion program applicable to produc- 
ers of the crop of winter wheat harvested in 
1987, and otherwise to extend assistance to 
farmers adversely affected by natural disas- 
ters in 1986; and 

H.R. 2360. An act to provide for a tempo- 
rary increase in the public debt limit. 


The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. STENNIS]. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-1247. A communication from the Di- 
rector of the Office of Management and 
Budget transmitting a draft of proposed leg- 
islation to extend the authority of the 
President to submit reorganization plans to 
Congress; to the Committee on Governmen- 
tal Affairs. 

EC-1248. A communication from the U.S. 
Postal Service Records Officer transmitting, 
pursuant to law, notice of a computer 
matching program between the Postal Serv- 
ice and the Utah Department of Social Serv- 
= to the Committee on Governmental Af- 

airs. 

EC-1249. A communication from the Sec- 
retary of Agriculture transmitting, pursuant 
to law, a report on a revised Privacy Act 
system of records; to the Committee on 
Governmental Affairs. 

EC-1250. A communication from the Di- 
rector of Legislative Affairs, AID, transmit- 
ting, pursuant to law, a report on new con- 
tracts entered into without competitive se- 
lection procedures October 1, 1985 to Sep- 
tember 30, 1986; to the Committee on Gov- 
ernmental Affairs. 

EC-1251. A communication from the Di- 
rector of the Office of Personnel Manage- 
ment. transmitting, pursuant to law, the 
agency’s 1986 Freedom of Information 
report; to the Committee on the Judiciary. 

EC-1252. A communication from the As- 
sistant Attorney General of the U.S. trans- 
mitting a draft of proposed legislation to im- 
plement the International Convention on 
the Prevention and Punishment of the 
Crime of Genocide; to the Committee on 
the Judiciary. 

EC-1253. A communication from the Ex- 
ecutive Director of the U.S, Naval Sea Cadet 
Corps, transmitting, pursuant to law, the 
annual audit report of the Corps for fy 
1986; to the Committee on the Judiciary. 

EC-1254. A communication from the At- 
torney General of the U.S. transmitting, 
pursuant to law, a report on the study on 
the use of a telephone verification system 
for determining employment eligibility of 
aliens; to the Committee on the Judiciary. 

EC-1255. A communication from the Ex- 
ecutive Director of the Pennsylvania 
Avenue Development Corporation transmit- 
ting, pursuant to law, a report on two deter- 
minations by the Corporation during 1986 
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not to comply with a portion of a request 
for records under the Freedom of Informa- 
tion Act; to the Committee on the Judiciary. 

EC-1256. A communication from the 
Chairman of the National Labor Relations 
Board transmitting, pursuant to law, the 
Board’s 1986 Freedom of Information Act 
report; to the Committee on the Judiciary. 

EC-1257. A communication from the Di- 
rector of the Administrative Office of the 
U.S. Courts transmitting a draft of proposed 
legislation to authorize appointment of one 
additional bankruptcy judge for the district 
of Colorado; to the Committee on the Judi- 
ciary. 

EC-1258. A communication from the Di- 
rector of the Administrative Office of the 
U.S. Courts transmitting a draft of proposed 
legislation to make improvements in the 
Federal judiciary; to the Committee on the 
Judiciary. 

EC-1259. A communication from the Di- 
rector of the Administrative Office of the 
U.S. Courts transmitting a draft of proposed 
legislation to make improvements in the 
Federal court interpreter program; to the 
Committee on the Judiciary. 

EC-1260. A communication from the As- 
sistant Attorney General of the U.S. trans- 
mitting, pursuant to law, a report on activi- 
ties under the Civil Rights of Institutional- 
ized Persons Act; to the Committee on the 
Judiciary. 

EC-1261. A communication from the Sec- 
retary of Health and Human Services trans- 
mitting, pursuant to law, a report on drug 
abuse and drug abuse research; to the Com- 
mittee on Labor and Human Resources. 

EC-1262. A communication from the Sec- 
retary of Education transmitting, pursuant 
to law, final regulations for assistance for 
school construction in areas affected by 
Federal activities; to the Committee on 
Labor and Human Resources. 

EC-1263. A communication from the Sec- 
retary of Health and Human Services trans- 
mitting a draft of proposed legislation to es- 
tablish the National Vaccine Injury Com- 
pensation Program; to the Committee on 
Labor and Human Resources. 

EC-1264. A communication from the 
Chairman of the Federal Election Commis- 
sion transmitting, pursuant to law, the 
Commission’s 1985 and 1986 Government in 
the Sunshine Act reports; to the Committee 
on Rules and Administration. 

EC-1265. A communication from the 
Chairman of the Federal Election Commis- 
sion transmitting, pursuant to law, a report 
on polling place accessibility in the 1986 
general election; to the Committee on Rules 
and Administration. 

EC-1266. A communication from the Ad- 
ministrator of the Veterans Administration 
transmitting, pursuant to law, a report on 
the Age 65 Presumption; to the Committee 
on Veteran’s Affairs. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DURENBERGER (for himself, 
Mr. Inouye, and Mr. BURDICK): 

S. 1209. A bill to amend part B of title 
XVIII of the Social Security Act to provide 
improved access to ambulatory mental 
health services for individuals enrolled in 
the program of supplementary medical in- 


May 15, 1987 


surance benefits established under such 
part, and for other purposes; to the Com- 


S. 1210. A bill to extend ox three years 
the existing suspension of duty on natural 
graphite; to the Committee on Finance. 

By Mr. HECHT: 

S. 1211. A bill entitled the Nuclear Waste 
Reprocessing Study Act of 1987“; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. HEINZ: 

S. 1212. A bill to provide for the tempo- 
rary suspension of the duty on mixtures of 
5-chloro-2-methyl-4-isothiazolin-3-one, 
2-methyl-4-isothiazolin-3-one, magnesium 
chloride, stabilizers and application adju- 
vants; to the Committee on Finance. 

S. 1213. A bill to provide for the tempo- 
rary suspension of the duty on 2-n-octyl-4- 
isothiazolin-3-one, and on mixtures of 2-n- 
octyl-4-isothiazolin-3-one and application ad- 
juvants; to the Committee on Finance. 

S. 1214. A bill to provide for the tempo- 
rary suspension of the duty on m-Hydroxy- 
benzoic acid; to the Committee on Finance. 

S. 1215. A bill to extend for 3 years the ex- 
isting temporary suspension of the duty on 
mixtures of 5-chloro-2-methy1-4-isothiazolin- 
3-one, 2-methyl-4-isothiazolin-3-one, magne- 
sium chloride and magnesium nitrate; to the 
Committee on Finance. 

By Mr. WARNER: 

S. 1216. A bill to prohibit the obligation 
and expenditure of funds appropriated or 
made available to the Department of De- 
fense during fiscal years 1988 and 1989 for 
the development or testing of antiballistic 
missile systems or components which are 
sea-based, air-based, space-based, or mobile 
land-based; to the Committee on Armed 
Services. 

By Mr. MURKOWSKI (for himself 
and Mr. STEVENS): 

S. 1217. A bill to amend the Mineral Leas- 
ing Act of 1920 to authorize the Secretary 
of the Interior to lease, in an expeditious 
and environmentally sound manner, the 
public lands within the Coastal Plain of the 
North Slope of Alaska for oil and gas explo- 
ration, development, and production; to the 
Committee on Energy and Natural Re- 
sources, 

By Mr. EXON: 

S. 1218. A bill to require that any import- 
ed food be labeled to specify the country of 
origin; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. LEAHY (for himself and Mr. 
Lucar) (by request): 

S. 1219. A bill to assure farmers, ranchers 
and their cooperatives that the value of 
their stock in Farm Credit System institu- 
tions is protected, to restore System institu- 
tions to economic viability and competitive- 
ness for the benefit of U.S. agriculture, and 
for other purposes; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

By Mr. KENNEDY (for himself, Mr. 
CRANSTON, Ms. MIKULSKI, Mr. Dopp, 
Mr. METZENBAUM, and Mr. PELL): 

S. 1220. A bill to amend the Public Health 
Service Act to provide for a comprehensive 
program of education, information, risk re- 
duction, training, prevention, treatment, 
care, and research concerning acquired im- 
munodeficiency syndrome; to the Commit- 
tee on Labor and Human Resources. 

By Mr. ROTH: 

S.J. Res. 130. A joint resolution proposing 
an amendment to the Constitution of the 
United States relative to limiting campaign 
Cates: to the Committee on the Judi- 
ciary. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DURENBERGER (for 
himself, Mr. Inouye, and Mr. 
BURDICK): 

S. 1209. A bill to amend part B of 
title XVIII of the Social Security Act 
to provide improved access to ambula- 
tory mental health services for individ- 
uals enrolled in the program of supple- 
mentary medical insurance benefits es- 
tablished under such part, and for 
other purposes; to the Committee on 
Finance. 

MEDICARE AMBULATORY MENTAL HEALTH 

SERVICES ACCESS ACT 
Mr. DURENBERGER. Mr. Presi- 
dent, along with my colleagues Mr. 
INOUYE and Mr. BURDICK, I am pleased 
to introduce the Medicare Ambulatory 
Mental Health Services Access Amend- 
ments of 1987. 

The purpose of this act is to provide 
access for Medicare beneficiaries to 
the improvements in ambulatory 
mental health care that have devel- 
oped over the past 20 years. 

For more than 20 years, virtually 
every technological and medical ad- 
vance has been made available to med- 
ical and surgical patients through 
added Medicare benefits. For example, 
Medicare costs alone for cochlear im- 
plants to correct hearing disabilities 
would be $6.9 million for this year and 
$8.4 million for 300 implantable defi- 
brillators, at $28,000 per case. 

Since the 1940’s, great strides have 
been made in treatment of mental ill- 
ness as well. But the elderly, under 
Medicare, have been effectively denied 
access to those advances. 

Mr. President, please forgive me if I 
sound chauvinistic in referring to my 
State of Minnesota—as I usually do— 
in discussing the need for this bill. But 
I’ve heard from enough people outside 
my State that it’s not my perception 
alone that Minnesota is generally a 
leader nationwide in dealing with 
social ills, and especially in health 
issues. Minnesota is the home of Flor- 
ence Lehman, first president of the 
National Mental Health Association. 

But even in my State, there is a high 
level of frustration with the way we've 
neglected problems of mental illness. 
Norma Schleppergrell, program direc- 
tor of the Range Mental Health 
Center in Hibbing, MN, and a state- 
wide advocate for her issues, said the 
mentally ill have been slighted by 
public policymakers compared with 
other disability groups. She points to 
the large number of mentally ill 
among the wandering homeless as re- 
minders of this failure. 

Mr. President, figures from the 
American Association of Retired Per- 
sons revealed that an estimated 15 to 
25 percent of those over the age of 65 
have significant mental health prob- 
lems. And in 1985, 85 percent of older 
Americans needing mental health 
services went without them. 
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Access of Medicare beneficiaries to 
all ambulatory treatment of mental ill- 
ness is severely restricted by an archa- 
ic payment policy. Payment and cover- 
age limits have not been altered to ac- 
count for advances in the clinical 
treatment of mental illness, or even 
for inflation, since the enactment of 
title XVIII more than 20 years ago. In 
fact, if the $250 cap were extrapolated 
for inflation, it would be a cap of 
about $2,000 now. The net effect is 
that the coverage originally author- 
ized by Congress has been severely re- 
duced. 

Medicare coverage for the mentally 
ill was developed in an era when most 
psychiatric patients were hospitalized 
and when there were concerns that 
providers and patients would make ex- 
tensive use of long-term psychothera- 
py, with mixed evidence of success. 
That vision, together with the fear of 
great expense to the trust fund, has 
prevented change in Medicare. 

Today, we know much more about 
mental illness. Mental health re- 
searchers have learned that there is a 
biochemical basis for some mental ill - 
ness, and that almost miraculous 
changes can occur with proper care. 
One example is that of a 74-year-old 
woman, hospitalized in a large Minne- 
apolis general hospital because of 
weight loss, sleeplessness, agitation, 
and increased anxiety. Psychiatric 
consultation, with additional inter- 
views with her husband and family re- 
sulted in a diagnosis of severe depres- 
sion and a recommendation for anti- 
depressant therapy. The patient start- 
ed to recover within a week of starting 
medication and was discharged to see 
the psychiatrist in his office to moni- 
tor her medications and to examine in 
more detail the environmental causes 
which contributed to her depression. 

In my own State of Minnesota, I 
have become acutely aware that 
mental health problems among the 
rural elderly have been exacerbated by 
the financial crisis sweeping rural 
America, as century-old farms are 
threatened, marriages crack, genera- 
tions divide, and alcoholism, violence 
and suicides increase. 

One success story is that of an 80- 
year-old retired farmer, referred to a 
psychiatrist because of difficulty 
sleeping, thoughts of impending 
death, and profound feelings of sad- 
ness and worthlessness. The psychia- 
trist determined that the patient was 
afraid of being put into a nursing 
home or hospital, and that his family 
saw him as useless. After a series of 
family meetings, and with the initi- 
ation of appropriate antidepressant 
treatment, the patient’s sleeping pat- 
tern returned to normal, and he again 
found enjoyment with his family. 

In one study, however, about 20 per- 
cent of the rural elderly population 
showed significant mental health 
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problems, yet only 1 percent sought 
out mental health services. 

In fact, most people in our Nation, 
especially the elderly, do not use 
mental health service despite advances 
in therapy design and effectiveness. 
Those who do use mental health serv- 
ices only make a few visits—the 
median number of visits is just over 
two. Only 10 percent of users make 
more than 24 visits per year. But this 
group of “high users“ —-only some of 
whom fit the stereotype of the 
healthy, high-functioning patient—ac- 
count for 50 percent of ambulatory 
mental health expenditures. 

We can use what we know about 
“high” or “low” utilization potential 
to develop a new insurance strategy 
for the treatment of mental illness 
under Medicare. Services such as drug 
therapy or other brief offices visits 
with strong therapeutic benefit but 
“low” potential for discretionary use— 
that is, they have the same potential 
for use as other ambulatory medical 
treatments—should be subject only to 
those limits now in effect for general 
medical care. 

This bill works toward three impor- 
tant goals: Access to services—and es- 
pecially community-based services— 
avoidance of inappropriate institution- 
alization, and restoration of individ- 
uals to more normal lives. 

It will accomplish those 
through two major means: 

Expanding Medicare to cover short 
mental health visits for so-called low- 
use services, such as chemo- and elec- 
troconvulsive therapy, diagnosis, or in- 
dividuals psychotherapy, while retain- 
ing the 20-percent patient cost-sharing 
but without limiting the number of 
visits. 

Providing payments for high-use 
services such as intensive individual 
psychotherapy, family, group, or mul- 
tifamily psychotherapy, and hypno- 
therapy, but on a higher cost-sharing 
basis, and with a $1,215-per-year cap 
instead of the current $250. 

This bill maintains current condi- 
tions under which mental health serv- 
ices can be delivered, including provi- 
sion for psychologists, psychiatric 
nurses, and psychiatric social workers 
to provide care under physician super- 
vision, and with a 20-percent copay- 
ment overall. 

This bill does require some new ex- 
penditures, but mental health is an 
area where some front-end costs will 
be repaid many times over in better 
mental health for the individual, less 
family stress, and less health utiliza- 
tion in other settings or for other pur- 
poses. Based on recent research, our 
proposal lifted all restrictions on am- 
bulatory mental health care, we might 
anticipate a little more than doubling 
of the current, restricted costs of am- 
bulatory mental illness treatment. 

However, our bill removes major re- 
strictions only from those treatments 
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which either are brief in length and of 
low relative cost, or which can be com- 
pleted in five or fewer visits, as in the 
case of hour-long psychotherapy. 

The cost of multivisit psychothera- 
py, which accounts for 50 percent of 
ambulatory mental health expendi- 
tures, is strongly controlled by imposi- 
tion of high copayments, plus limits 
on total visits and total costs. We esti- 
mate that the cost of this proposal will 
be in the range of an additional $50 to 
$100 annually, not counting any sav- 
ings for less use of regular medical 
care after mental health treatment. 

Our estimate, incidentally, does not 
include cost savings which will occur 
due to declines in inpatient treatment 
of the mentally ill, or from falling gen- 
eral health use. These cost savings 
have been documented by numerous 
studies to occur when ambulatory 
mental health benefits are improved. 
Studies also show that as much as 60 
percent of total patient visits to physi- 
cians are due to emotional problems, 
not physical ailments. With the avail- 
ability of appropriate mental health 
intervention, some significant propor- 
tion of physician visits will not be 
needed. Finally, our proposal requires 
that the Health Care Financing Ad- 
ministration, in conjunction with the 
National Institute of Mental Health, 
will provide interim assessments of the 
impact of this act on the costs and uti- 
lization of mental health treatment 
services, and on access to such services 
by Medicare beneficiaries. At the con- 
clusion of the proposed 2-year authori- 
zation period, we will have acquired 
substantial data to guide us deciding 
how to continue or modify mental ill- 
ness benefits. 

Mr. President, we can no longer turn 
away from the reality that current re- 
strictions on mental health benefits 
inappropriately and indiscriminately 
limit access of Medicare beneficiaries 
to needed treatment services. This pro- 
posal, at a modest cost, presents a true 
opportunity for us to expand Medicare 
coverage of selected, effective treat- 
ments for the mentally ill. We look 
forward to the comments and support 
of our colleagues on this measure. 

Mr. President, I ask that the text of 
this bill and a summary factsheet be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

S. 1209 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

The Act may be cited as the “Medicare 
Ambulatory Mental Health Services Access 
Act of 1987”. 

SEC. 2. MODIFICATION OF LIMITATION ON Ex- 
PENSES FOR AMBULATORY MENTAL 
HEALTH SERVICES. 

(a) In GENERAL.—Effective for the twenty- 
four month period beginning with the first 
day of the first calendar year to begin more 
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than 60 days after the date of the enact- 
ment of this Act, section 1833(c) of the 
Social Security Act (42 U.S.C. 1395l(c)) is 
amended to read as follows: 

“(c)(1A) Notwithstanding any other pro- 
vision of this part, with respect to expenses 
incurred by an individual in any calendar 
year for services described in subparagraph 
(B), the total amount that may be consid- 
ered as incurred expenses, for purposes of 
subsections (a) and (b), is the smaller of— 

(i) the reasonable charges for services 
furnished during 30 visits in such year, or 

(ii) $2,700.00. 

“(B) The services described in this sub- 

aragraph are— 

i) extensive individual psychotherapy 
(45 minutes or more per visit), 

(ii) family psychotherapy, 

“(iD multifamily group psychotherapy, 

(iv) group psychotherapy, and 

“(v) hypnotherapy, 

(as defined by the Secretary) that are fur- 
nished on an outpatient basis. 

“(2) Notwithstanding any other provision 
of this part, with respect to services de- 
scribed in paragraph (1B) that are fur- 
nished during visits in a calendar year, the 
amount payable with respect to such serv- 
ices shall be equal to— 

“(A) 80 percent of the reasonable charges 
for services furnished during visits 1 
through 5 in such year, 

“(B) 50 percent of the reasonable charges 
for services furnished during visits 6 
through 20 in such year, and 

(C) 20 percent of the reasonable charges 
for visits 21 through 30 in such year.“. 

(b) ArrIIcATION. -The amendment made 
by subsection (a) shall apply to expenses in- 
curred in the twenty-four- month period for 
which such amendment is effective. 

SEC. 3. STUDY. 

(a) STUDY Requrirep.—The Secretary of 
Health and Human Services (in this section 
referred to as the Secretary“), in consulta- 
tion with the Director of the National Insti- 
tute of Mental Health, shall conduct a study 
of the effects of the amendment made by 
section 2 of the Medicare Ambulatory 
Mental Health Services Access Act of 1987 
on the cost, utilization, and quality of 
mental health services furnished to individ- 
uals entitled to benefits under title XVIII of 
the Social Security Act. 

(b) REPORTS.— 

(1) Not later than six months after the 
date of the enactment of this Act, the Sec- 
retary shall submit to the Congress a pre- 
liminary report with respect to the study re- 
quired by subsection (a). The report shall 
describe the manner in which the study is 
being conducted and may include tentative 
findings and recommendations based upon 
the study. 

(2) The preliminary report required by 
paragraph (1) shall be updated at least 
every six months. 

(3) Not later than 180 days after the date 
on which the amendment made by section 2 
of the Medicare Ambulatory Mental Health 
Services Access Act of 1987 ceases to be ef- 
fective, the Secretary shall submit to the 
Congress a final report with respect to the 
study required by subsection (a). The report 
shall include findings and recommendations 
based upon the study. 

AARP Backs EXPANDED MENTAL HEALTH 

BENEFITS 

WASHINGTON, D.C.—Depression and sui- 
cide among the elderly could be reduced if 
Congress enacts a new bill expanding 
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mental health benefits under Medicare, the 
American Association of Retired Persons 
(AARP) said today. 

AARPs comments came at a Capitol Hill 
press conference held by Sen. David Duren- 
berger (R-Minn.), who introducted a bill 
today to improve access to outpatient 
mental health services for Medicare Part B 
participants. 

“It’s hard to believe that Medicare's cover- 
age of mental health treatment has re- 
mained virtually unchanged since the pro- 
gram was established in 1965,” said AARP 
Director of Legislation John C. Rother. 
“Great progress has been made since then 
in diagnosing and treating mental illnesses, 
but unfortunately many of these remedies 
are unavailable to older people because 
Medicare’s coverage is so limited.” 

Under the Durenberger bill, medical 
management” treatment involving medica- 
tions would be subject to the same Medicare 
limitations as other general medical serv- 
ices. For psychotherapies, Medicare would 
pay 80 percent of the costs of the patient’s 
first five mental health therapy visits, half 
of the costs of the sixth through 20th visits 
and 20 percent of the 21st through 30th 
visits. The increased coverage of early visits 
would encourage people to seek help in deal- 
ing with crises. 

The maximum Medicare contribution 
would be $1,215 a year or 30 visits, whichev- 
er is less, 

“This marks a significant first step in ef- 
forts to deal with the unmet need for 
mental health services for older Americans. 
Roughly 15 to 25 percent of those over the 
age of 65 have significant mental health 
problems, and the incidence of suicide is 
higher among the elderly than among teen- 
agers,” Rother said. 

“Researchers are rapidly expanding our 
understanding of how mental illness affects 
people of all ages, and it’s time for Medi- 
care’s mental health benefit to reflect the 
current state of medical practice.” 

With 25 million members, AARP is the na- 
tion’s largest organization of Americans 50 
and older. The nonprofit, nonpartisan orga- 
nization offers a wide range of membership 
benefits, legislative advocacy at the federal 
and state levels and community service pro- 
grams carried out through a national net- 
work of volunteers and local chapters. 
AARPs headquarters is in Washington, D.C. 
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SIDE-BY-SIDE COMPARISON, OUTPATIENT MEDICARE MEN- 
TAL ILLNESS BENEFITS: CURRENT MEDICARE LAW VS. S. 
1209 PROPOSAL (“MEDICARE AMBULATORY MENTAL 
HEALTH SERVICES ACCESS AMENDMENTS OF 1987“) — 
Continued 


Current law S. 1209 
Limit on actual amount paid for all Limit on actual paid for “high 
treatment services; $250 ($312.50 use services”: $1215 [($90 x 
x 80%). 20%)+ ($90 x 15 x ) 
+ ($90 x 10 x 80%)) no 
payment limits on “low use serv- 
ces e 


By Mr. HECHT: 

S. 1211. A bill entitled the “Nuclear 
Waste Reprocessing Study Act of 
1987”; to the Committee on Energy 
and Natural Resources. 


NUCLEAR WASTE REPROCESSING STUDY ACT 

Mr. HECHT. Mr. President, today I 
am introducing a bill that will quite 
possibly save a lot of money for the 
electric ratepayers of the Nation. At 
the same time, this bill will allow the 
country to reconsider an opportunity 
to make fuller and more efficient use 
of our limited energy resources. Final- 
ly, and most importantly, Mr. Presi- 
dent, this bill will give us a chance to 
pause, and reflect, and reconsider, and 
maybe change our minds, before con- 
tinuing on a path that has so far led to 
nothing but conflict in dealing with 
our Nation’s high level nuclear waste. 

Mr. President, I recently returned 
from a very informative trip to 
Europe, where, along with a number 
of our colleagues, I saw firsthand a 
successful French program of reproc- 
essing spent nuclear fuel. The French 
are able to remove so much of the dan- 
gerous plutonium from the spent fuel, 
that only one ten-millionth of the 
original material remains. And they 
are confident they can do even better. 

As a result of reprocessing, the 
French are able to get out most of the 
energy that is locked up in the urani- 
um fuel. In America, under existing 
law and the current plans of the 
Energy Department, we will literally 
throw out most of this potential 
energy resource. I believe that we, as a 
nation, cannot afford to waste energy. 
I believe we must conserve energy, and 
make the fullest use of the limited 
energy resources that are available to 
us as a nation. 

My legislation requires a feasibility 
study of the pros and cons of reproc- 
essing spent nuclear fuel in this coun- 
try. This work would be performed by 
the prestigious National Academy of 
Sciences. While the study is underway, 
my bill would also impose a moratori- 
um on site-specific work associated 
with the deep geologic disposal of high 
level nuclear waste. There is no sense 
for us to continue spending millions 
upon millions of dollars on a program 
that we may soon conclude is not in 
our best interests as a nation. 
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My bill would give the National 
Academy of Sciences until October 
1989 to report to the Congress on the 
economic and environmental feasibili- 
ty of a reprocessing program in the 
United States. In the past, it has been 
argued that reprocessing was too ex- 
pensive. But this was before we started 
to add up the bills for deep geologic 
disposal of nuclear waste. This ap- 
proach is likely to cost our citizens 
more than $30 billion, when you in- 
clude the necessary upgrading of our 
highway system. In comparison, I am 
willing to bet that the pricetag on re- 
processing will turn out to be very rea- 
sonable. 

In the past, reprocessing has been 
viewed only as a way to get more 
energy out of uranium fuel. If we are 
also willing to view reprocessing as a 
way to handle the waste problem, then 
we can dramatically cut the cost of 
reprocessing by letting the waste age a 
few years before being recycled. It will 
then be a lot cooler, less radioactive, 
easier, and less expensive to handle. 
The value of the energy that is lost 
during the aging process is not too 
great, and will be offset in part by the 
cheaper reprocessing cost. Finally, the 
waste left over after reprocessing is a 
lot safer than fresh spent fuel. This in 
turn will dramatically reduce our 
waste disposal cost. 

Mr. President, I believe my bill 
offers an opportunity for the Nation 
to avoid making a mistake in energy 
policy, a mistake in environmental 
policy, and in Federal spending. I urge 
my colleagues to support this legisla- 
tion, and look forward to its early con- 
sideration. 

Mr. President, I ask unanimous con- 
sent that the text of my bill, the Nu- 
clear Waste Reprocessing Study Act of 
1987, be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 1211 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT T1rTLe.—This Act may be 
known as the Nuclear Waste Reprocessing 
Study Act of 1987”. 

Sec. 2. Frnprncs.—The Congress finds 
that: 

(a) the Federal Government has not stud- 
ied the feasibility of reprocessing for a sig- 
nificant period of time; 

(b) reprocessing of spent fuel is not now 
currently being contemplated by the United 
States of America; 

(c) reprocessing is a proven and effective 
technology to make the most efficient use 
of energy resources and to reduce the 
danger to the public health and safety 
posed by spent nuclear fuel; 

(d) there is substantial reason to believe 
that reprocessing spent fuel after it has 
cooled for a number of years may be signifi- 
cantly less costly than reprocessing relative- 
ly fresh spent fuel; and 

(e) serious questions have been raised 
about the current national program of deep 
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geologic disposal of high level radioactive 
waste and spent nuclear fuel; 

(f) it is appropriate at this time for the 
nation to reconsider the option of reprocess- 
ing spent nuclear fuel. 

Sec. 3. Purpose.—The purpose of this Act 
is to initiate an analysis of the feasibility of 
reprocessing spent nuclear fuel before the 
Federal Government invests substantial 
amounts of additional ratepayer funds on 
the deep geologic disposal of spent nuclear 
fuel, an approach which may now prove in- 
ferior to reprocessing from the perspectives 
of sound energy policy, economic efficiency, 
and public health and safety. 

Sec. 4. Spent FUEL REPROCESSING Stupy.— 
By September 30, 1987, the Secretary of 
Energy shall contract with the National 
Academy of Sciences for a study of the fea- 
sibility of reprocessing spent nuclear fuel. 
The study shall include an analysis of the 
economics of reprocessing spent fuel that 
has first been aged for three years, fifteen 
years, thirty years, and fifty years. The 
study shall compare the lifecycle cost of a 
reprocessing program with the lifecycle cost 
of the deep geologic disposal of spent fuel as 
contemplated in the Nuclear Waste Policy 
Act of 1982 (Public Law 97-425), from site 
characterization through repository closure. 
The study shall also address indirect effects 
of reprocessing and deep geologic disposal, 
such as the implications for further invest- 
ment in transportation systems and the im- 
plications of reduced mining of uranium, in- 
cluding such topics as environmental conse- 
quences, mine reclamation cost, balance of 
trade considerations, and occupational 
health and safety considerations. 

Sec. 5. SUBMISSION ro ConGREss.—The Na- 
tional Academy of Sciences shall submit its 
completed study to Congress no later than 
September 30, 1989. 

Sec. 6. SUSPENSION or SITE SPECIFIC WORK 
on Deep GeEoLocic DiısrosaL.—Notwith- 
standing the Nuclear Waste Policy Act of 
1982 (Public Law 97-425), or any other pro- 
vision of law, the authority of the Secretary 
of Energy to carry out site specific work on 
potential repositories for deep geologic dis- 
posal of spent nuclear fuel or high level ra- 
dioactive waste is suspended, as of the date 
of enactment of this Act. This suspension 
shall terminate 180 days after the National 
Academy of Sciences submits the study to 
Congress referred to in Section 4 of this Act. 

Sec. 7. Funpinc.—The Nuclear Waste 
Fund established by the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10222) shall be 
the source of funds for the work performed 
under this Act. 


By Mr. WARNER: 

S. 1216. A bill to prohibit the obliga- 
tion and expenditure of funds appro- 
priated or made available to the De- 
partment of Defense during fiscal 
years 1988 and 1989 for the develop- 
ment or testing of antiballistic missile 
systems or components which are sea- 
based, air-based, space-based, or 
mobile land-based; to the Committee 
on Armed Services. 

ANTIBALLISTIC MISSILE SYSTEM DEVELOPMENT 
LIMITATION ACT 

Mr. WARNER. Mr. President, I am 
today introducing the ‘Anti-Ballistic 
Missile System Development Limita- 
tion Act.” I ask unanimous consent 
that the bill be printed in the RECORD. 
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There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1216 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
This Act may be cited as the Anti-Ballistic 
Missile System Development Limitation Act 
of 1987.“ 

(b) Notwithstanding any other provision 
of law, including any provision of law en- 
acted after the date of enactment of this 
Act unless such provision specifically re- 
peals this Act, funds appropriated or other- 
wise made available to the Department of 
Defense during fiscal years 1988 and 1989 
may not be obligated or expended to devel- 
op or test anti-ballistic missile systems or 
components which are sea-based, air-based, 
space-based, or mobile land-based. 

(c) The limitation in subsection (b) shall 
cease to apply if— 

(1) the President submits to Congress a 
comprehensive report on the systems or 
components which the President proposes 
to develop or test; and 

(2) after such report is received by Con- 
gress, a joint resolution described in subsec- 
tion (d) is introduced and such joint resolu- 
tion is enacted. 

(d)(1) A joint resolution referred to in sub- 
section (c) shall be one without a preamble, 
the matter after the resolving clause of 
which is as follows: “That the Anti-Ballistic 
Missile System Development Limitation Act 
of 1987 is repealed.“. 

(2) Such a joint resolution introduced in 
the House of Representatives shall be re- 
ferred to the Committee on Armed Services 
of the House of Representatives. Such a 
joint resolution introduced in the Senate 
shall be referred to the Committee on 
Armed Services of the Senate. Such a reso- 
lution may not be reported before the 15th 
day after its introduction. If the committee 
to which such a resolution is referred does 
not report such resolution (or an identical 
resolution) at the end of 60 days after its in- 
troduction, such committee shall be dis- 
charged from further consideration of such 
resolution and such resolution shall be 
placed on the appropriate calendar of the 
House involved. Such a resolution shall be 
considered in the House of Representatives 
and the Senate in accordance with para- 
graphs (5) through (8) of section 8066(c) of 
the Department of Defense Appropriations 
Act, 1985 (as contained in section 101(h) of 
Public Law 98-473; 98 Stat. 1936). 


By Mr. MURKOWSKI (for him- 
self and Mr. STEVENS): 

S. 1217. A bill to amend the Mineral 
Leasing Act of 1920 to authorize the 
Secretary of the Interior to lease, in 
an expeditious and environmentally 
sound manner, the public lands within 
the coastal plain of the North Slope of 
Alaska for oil and gas exploration, de- 
velopment, and production; to the 
Committee on Energy and Natural Re- 
sources. 

ARCTIC COASTAL PLAIN PUBLIC LANDS LEASING 
ACT 

Mr. MURKOWSKI. Mr. President, 
today my good friend and colleague, 
Senator Stevens, and I are introduc- 
ing a bill to authorize oil and gas leas- 
ing, exploration, and development 
within the coastal plain of the Arctic 
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National Wildlife Refuge [ANWR] in 
Alaska. 

One of the more challenging issues 
the 100th Congress will address is 
whether to permit oil and gas explora- 
tion on the coastal plain of ANWR. 
The bill we are introducing today is 
the first step in the legislative process 
to achieve the goal of opening that 
area to such exploration and develop- 
ment. 

Unfortunately, Mr. President, many 
people will just assume that in this 
area there are substantial commercial 
quantities. As we all know, more often 
than not, when you are looking for oil, 
you do not find it. In Alaska, the situa- 
tion is a little different. If you find it, 
you had better find a lot of it because 
the economics simply mandate, be- 
cause of the costs, that substantial re- 
serves be discovered. 

The ANWR coastal plain lies next to 
the Arctic Ocean east of Prudhoe Bay. 
Prudhoe Bay and the nearby Lisburne, 
Endicott, and Kuparuk fields current- 
ly account for more than 20 percent of 
the U.S. domestic oil production. Be- 
cause of its proximity to Prudhoe Bay 
and because of the extremely favor- 
able geological evidence of hydrocar- 
bon potential, the coastal plain of 
ANWR is generally regarded as the 
most promising unexplored oil and gas 
prospect in the United States. 

I think it is also noteworthy, to 
point out, Mr. President, that Prudhoe 
Bay has now passed the east Texas 
field in production as the largest pro- 
ducing field in North America. 

In the Alaska National Interest 
Lands Conservation Act of 1980, Con- 
gress expressly reserved for future 
consideration the question of whether 
oil and gas exploration should be al- 
lowed on the 1.5-million-acre coastal 
plain of ANWR. To facilitate that 
debate, Congress directed the Depart- 
ment of the Interior to prepare a com- 
prehensive study of the coastal plain’s 
fish, wildlife, and oil and gas re- 
sources. 

The Department has recently re- 
leased its coastal plain resource study. 
It predicts a 95-percent chance that 
there are 4.8 billion barrels of oil in 
place and a 5-percent chance that the 
area contains more than 29.4 billion 
barrels of oil. The report also con- 
cludes that oil and gas exploration, de- 
velopment, and production activities 
can occur—I want to underscore that, 
Mr. President; can occur—without det- 
rimental impact to the environment of 
the 19 million acre refuge. 

Oftentimes, Mr. President, it is over- 
looked that this area contains approxi- 
mately 19 million acres, that there are 
approximately 8 million acres that will 
be maintained as a wilderness in per- 
petuity, that the balance is in a 
refuge, and we are only talking about 
allowing exploration on 1.5 million 
acres. Based on these conclusions, Sec- 
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retary Hodel has recommended that 
the Congress authorize an orderly oil 
and gas leasing program for the entire 
1.5 million-acre coastal plain at a pace 
and under such circumstances that 
will avoid unnecessary adverse effects 
on the environment. 

Mr. President, it is important to the 
national security of the United States 
that we explore the ANWR coastal 
plain and make an accurate inventory 
of the oil and gas resources that we be- 
lieve are there. 

In March, the Department of 
Energy completed a comprehensive 
study on the energy security of this 
country. This study concluded that 
falling domestic oil production and in- 
creasing dependence on foreign oil 
supplies pose a serious threat to our 
national security. It is noteworthy 
that President Reagan’s message to 
Congress, based on the findings of the 
energy security report, contained a 
specific recommendation that explora- 
tion and development of the ANWR 
coastal plain be authorized. 

In light of the recent explosive 
growth in our Nation’s oil imports and 
the continuing decline in our proven 
domestic reserves, it is critical that we 
explore the coastal plain to determine 
precisely how much oil is there. No 
such exploration will take place unless 
Congress expressly authorizes it. 

The legislation Senator STEVENS and 
I are introducing today provides that 
authorization. It amends the Mineral 
Lands Leasing Act of 1920 to direct 
the Secretary of the Interior to imple- 
ment a competitive oil and gas leasing 
program that will assure the expedi- 
tious exploration, development, and 
production of the oil and gas resources 
of the ANWR coastal plain. The bill 
also directs the Secretary to promul- 
gate whatever stipulations, rules, and 
regulations are necessary and appro- 
priate to ensure that all activities asso- 
ciated with oil and gas development be 
conducted in a manner that protects 
the fish and wildlife resources and en- 
vironment of ANWR. 

Mr. President, it is appropriate to 
recall a bit of history at this point. In 
1973, the United States came within 1 
vote of losing access to Prudhoe Bay 
when the Vice President was required 
to break a tie vote in the Senate on 
legislation authorizing the trans- 
Alaska pipeline [TAPS]. 

That pipeline is currently moving 2 
million barrels of oil per day. That 
amounts to approximately 22 percent 
of the domestic oil production in the 
United States today. 

Sg it came that close to not happen- 

The closeness of that vote was repre- 
sentative of the strong opposition by 
well-meaning national environmental 
groups to any type of resource devel- 
opment associated with Prudhoe Bay. 
The arguments used by those groups 
in 1973 are being used by those same 
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groups today to oppose any explora- 
tion of the coastal plain. 

I think that we need to ask ourselves 
where we would be today, if that vote 
had gone the other way. The answer is 
simple. The United States would be 
importing more than 50 percent of its 
petroleum needs from foreign sources 
and we would be in a precarious 
energy security position—subject to 
extreme price fluctuations and supply 
disruptions. 

We would obviously be in a position 
where we could be held hostage by 
those Mideast countries that have the 
leverage in determining the world 
price of oil. 

But that 1973 vote did indeed au- 
thorize construction of TAPS. During 
the intervening years, all of the pre- 
dictions of massive environmental dis- 
ruption and ruin have been proven 
wrong. Alaskans and the oil industry 
have demonstrated that oil develop- 
ment in the Arctic and protection of 
Alaska’s splendid environment are not 
mutually exclusive. We can have both. 

Make no mistake about it, Mr. Presi- 
dent. The environmentalists are using 
scare tactics today. They are saying we 
cannot have oil exploration and devel- 
opment and protect our caribou re- 
sources as well. 

Mr. President, the facts have proven 
them wrong. In 1972 and 1973, prior to 
the construction of the trans-Alaska 
pipeline and the development of the 
Prudhoe Bay field, the Central Arctic 
caribou herd in the area adjacent to 
Prudhoe Bay numbered somewhere 
between 2,500 and 3,500 animals. 
Today that herd has increased to the 
point where estimates now are that 
there are approximately 14,000 ani- 
mals, 

One can easily conclude, Mr. Presi- 
dent, that the increase has grown 
around a modest amount of activity 
associated with roads, the pipeline, 
and the activities in Prudhoe Bay. 

What has happened, Mr. President, 
is very clear. It is that the predator, 
namely, the wolf, is not in the area of 
activity. As a consequence, the caribou 
move into the area of activity because 
there are no predators. 

Mr. President, it is very, very clear, 
and we have the scientific evidence 
based on the actual operating history, 
that we can have this type of develop- 
ment and exploration and that the 
caribou is indeed a very adaptable 
animal. We can apply the same princi- 
ple to the caribou herd that moves 
across Canada and comes into Alaska 
and calves on the coastal plain. 
Indeed, if there is a modest amount of 
activity, they will simply move a mile 
or a mile-and-a-half away. 

We have studies which will be insert- 
ed into the REcorD at an appropriate 
time. 

I would like to add a transcript of a 
conversation with Dr. Bergerud, a Ca- 
nadian professor at the University of 
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Victoria, as a supplemental to my 
statement that I am reading today. I 
ask unanimous consent that that 
report be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
REcorpD, as follows: 


TRANSCRIPT OF A CONVERSATION BETWEEN Dr. 
Tom BERGERUD OF THE UNIVERSITY OF VIC- 
TORIA, BRITISH COLUMBIA AND SENATOR 

H. MURKOWSKI 


FM: Dr. Bergerud, I understand that you 
have devoted a good portion of your life to 
research on caribou. Can you tell me a little 
bit about your background and the observa- 
tions you’ve made on the caribou in various 
areas of the world. 

TB: Well, I've been working with caribou 
since 1955. I was a chief biologist in New- 
foundland for many years and then the di- 
rector of the game department. 

I worked with the Newfoundland herds, 
then I worked with the Labrador herds, the 
Herds in Quebec, Ontario and lately in Brit- 
ish Columbia and the Northwest Territory. 
I've had one field in Alaska. 

I spent 22 years on the calving grounds 
when the cows were giving birth. I spent 19 
years with the animals during the rut. I've 
devoted my whole professional life to the 
well being of the species. 

FM: You’ve been quoted as calling caribou 
one of the world’s most adaptable animals. 
Could you elaborate a little bit about what 
you mean or is that a fair statement? 

TB: Well, they’re not the world’s most 
adaptable, but they’re very highly adapted 
to the Arctic environment and they are also 
adaptable. They can make plastic responses, 
they can adapt to man establishing build- 
ings and so forth in their area. 

They can tolerate being near man. In fact, 
reindeer which is the same species as cari- 
bou, is one of the animals that man has 
been able to domesticate. So they certainly 
are adaptable—they’re able to take great ex- 
tremes in the environment and their natu- 
ral environment being so tough—I mean 
that is why they have prospered because 
they have been able to come up with these 
adaptations. 

FM: I'm interested in the question of ac- 
tivity associated with oil and gas explora- 
tion in the area of caribou habitat or in 
their calving ground. 

What happens when there’s exploration 
in an area where they traditionally come to 
calve? 

TB: Well, the calving grounds of most of 
the big herds are on the northern edge of 
the annual distribution of the herds. 

There is a debate about why caribou go to 
calving grounds and I think that is very im- 
portant in trying to understand what would 
be the significance of the development on 
the calving grounds, 

The paper that I've been publishing and is 
becoming more generally accepted is that 
caribou go to calving grounds as an anti- 
predator strategy. They go to the very 
northern edge of their range and this allows 
them to get away from wolves. Wolves usu- 
ally den along tree lines, so that is the most 
important thing to keep in mind. 

The caribou are going to calving grounds 
in my view to escape wolves not because 
there is some unique food supply or forage 
there. Some people would say that if we dis- 
placed caribou from an area they are going 
to decline. And usually this is based on a 
view that they think that the food resources 
are critical on these calving grounds and in 
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fact I've done some studies up in Alaska on 
the calving grounds and can show that actu- 
ally the food is quite poor. Where the bulls 
are, south of the calving grounds, the food 
is much better and if the cows are really in- 
terested in food supply they would have 
stayed back with the bulls. But, they've 
gone up to get away from the predators. 

Now because they're worried about preda- 
tors they are liable to disturbance—when 
they see a vehicle coming down the road it 
represents a predator to them. They are not 
disturbed by the road without the vehicle. 
We can expect that if we have a road with 
traffic in a calving ground that the bulls 
would probably pay little attention to the 
road but that the cows will move back per- 
haps a mile from the road and then they 
will resume their normal activities. 

In fact, we don’t want the caribou to ha- 
bituate to the traffic because in fact this is 
their natural predator response. 

FM: Do I understand you to say that the 
mere presence of roads, drilling pads, and 
drill rigs will not necessarily displace the 
caribou? Rather, it is the activity associated 
with those structures—men and vehicles 
working, etc.—which may cause the caribou 
to move away from the area. If the men and 
the vehicles weren’t there, the fact that 
there was a road or a pad wouldn’t necessar- 
ily disturb the caribou? 

TB: It's the disturbance that causes them 
to be displaced, if they are going to be dis- 
placed. It doesn’t necessarily need to be 
traffic. 

One person did a study up there on the 
Central Arctic Herd and he made a fence 
and he had burlap bags hanging on the 
fence, When the bags flapped in the wind, 
the caribou avoided this fence, in my view 
because it resembled a predator. 

If you have things that look like predators 
it’s the predator response on the road that 
makes them peel away. 

Now this is mostly the cows and the 
calves. The bulls are not nearly as shy of 
predators. They actually go into the willow 
valleys to feed. That’s what they have to do 
to get big and breed females. The female 
has to stay away from predators so her calf 
will live. 

And even if there’s a lot of traffic on the 
road, the displacement is only a mile on 
each side of the activity. So if we do want to 
keep all the traffic going, we will lose a strip 
of occupation of about two miles wide. 

The big thing is that we don't have a bar- 
rier. I don’t see why we should worry about 
this two miles on each side because the 
range is not limiting. 

If there was so much traffic when the 
herd was migrating so that they didn’t go 
across, then they would stay south. And if 
they stayed south, in the case of the Porcu- 
pine, it would mean they would stay closer 
to the foothills. And if they stayed closer to 
the foothills there would be more predation 
because that’s where there are more bears 
and wolves, 

If we monitor the percent calves—even if 
they are displaced—and we are prepared to 
manage the predators, we can always have 
positive recruitment. And the herd can con- 
tinue to prosper. 

FM: How does noise associated with the 
activities of man affect the caribou? 

TB: Right now in Ongava the NATO exer- 
cise roar over the caribou with jets. People 
are all upset, but I’ve looked at a lot of cari- 
bou with noise. 

I was in the Delta Herd in Alaska. That 
herd is near an army base. Right at calving 
time the army people used to come out with 
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their big Huey helicopters which really look 
sinister at very low elevations and the cari- 
bou were so habituated to this noise that 
they didn't even stand up. 

I've also watched caribou when dynamite 
has gone off. If the noise doesn't have any 
impact on their well being, they habituate 
with it. If you roar up to a caribou in a ski- 
doo and start shooting at it, then the noise 
of a ski-doo has very dire consequences for 
them and they will not habituate to it. 

But a noise of a feeder station or an air- 
plane that does not result in any further 
consequences but the noise, they will soon 
habituate to it and will pay it little mind. 

FM: Do you know of any areas where cari- 
bou are currently in close contact with the 
activities of man? 

TB: I was over in Norway once in 1979 and 
I watched a caribou herd right in the middle 
of Army maneuvers. In Norway they ma- 
neuver in the national parks in unusual situ- 
ations. The caribou were paying no heed to 
this. 

The Central Arctic herd next to the Por- 
cupine herd of course has a tremendous 
amount of development—pipes and feeder 
lines and so forth, and that herd has pros- 
pered; increasing from some 3,000 to 15,000 
during the development. I think that’s the 
acid case that shows that caribou can co- 
adapt to this. 

They cannot co-adapt to being over har- 
vested, but they can certainly take living 
side-by-side with an ethical man. 

Now what often happens is when we have 
these developments we upset the predator- 
prey relationship. Wolves run up and down 
the TAPS highway on the Central Arctic 
herd. So sometimes we upset the balance 
not through what is disturbance, but be- 
cause we have given a benefit to the preda- 
tor. 

Sometimes it will work the other way. The 
bears and the wolves stay away from the de- 
velopment, stay away from the calving 
ground and the caribou actually prosper. 

The survival of calves on the Central 
Arctic herd has been very high since devel- 
opment and this coincides with a reduction 
in the wolves because of greater hunter 
access. 

FM: Doctor, I want to thank vou very 
much. You have provided an unique insight 
based on your 22 years of observing the cari- 
bou all over the world. We very much appre- 
ciate your thoughtfullness in giving your 
views and actual experience in observing 
this tremendous resource of all of North 
America and Europe. Undoubtedly we will 
have a chance to call on you again. Thank 
you. 

Mr. MURKOWSKI. Mr. President, I 
would also like to note the work done 
by my colleague in the House, Repre- 
sentative Don YOUNG. Mr. Younc’s bill 
has been introduced in the House for 
some weeks now and there is substan- 
tial support. I understand there are 
now 143 cosponsors of the House bill. 
Representative Youne has done an ex- 
traordinary job in pointing out, 
indeed, the significance of what this 
issue means to the national energy 
and security of our country, and point- 
ing out to those who are concerned 
about the environment, and we are all 
concerned about the environmental 
impact, that we can have this compa- 
tability. 

In concluding this statement, Mr. 
President, I want to express my pleas- 
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ure in being associated with the senior 
Senator from Alaska, Senator STE- 
VENS, on this important piece of legis- 
lation. Senator TED STEVENS has exert- 
ed extraordinary leadership in the 
Senate for nearly two decades on 
major natural resources and environ- 
mental initiatives affecting our State 
and our Nation. Among those initia- 
tives was the trans-Alaska pipeline leg- 
islation that I referred to earlier in 
this statement. 

I think it is important to point out 
one other observation, Mr. President. 
This legislation does not involve a 
question, as the senior Senator from 
Alaska pointed out time and time 
again, of opening the coastal plain. It 
has never been closed by Congress. So 
we are not reopening something which 
has been closed. We are authorizing 
from a dictate of Congress back in 
1980 that a study be concluded. That 
study has taken place now with the 
Department of Interior’s report has 
been released. It is appropriate that 
we go ahead today with the legisla- 
tion. 

I am pleased to note that the Com- 
mittee on Energy, and Natural Re- 
sources of which I am a member, with 
Senator Jounston of Louisiana being 
the chairman, has scheduled hearings 
which will be held in Washington be- 
ginning on the 2d of June and continu- 
ing to the 4th, the 11th, and the 12th 
of June. There will also be an Energy 
Committee visit to ANWR during the 
second week of August. We anticipate 
taking the issue before the Committee 
for hearings on the particular bill 
sometime during July and again per- 
haps in September. 

Mr. President, I think it is fair to 
alert the Senate. We have a great deal 
of work to do before we are going to be 
ready to make a decision on permit- 
ting oil and gas exploration on the 
coastal plain of ANWR. There will be 
the hearings I referred to, the over- 
sight, debate and the negotiations. I 
am confident as this legislation proc- 
ess unfolds, that the majority of my 
colleagues will become convinced that 
it is indeed in our national interest, in 
environmental terms, economic terms, 
and national security terms, to author- 
ize the exploration on the ANWR 
coastal plain of Alaska. 

Mr. STEVENS. Mr. President, I am 
pleased to join in introducing this bill 
to establish an oil and gas leasing pro- 
gram in the Arctic National Wildlife 
Refuge’s coastal plain. 

As Solicitor of the Interior Depart- 
ment in the Eisenhower administra- 
tion, I was involved in the withdrawal 
of the Arctic National Wildlife Range, 
which now constitutes the core of the 
Arctic National Wildlife Refuge. We 
took care at that time to preserve the 
authority of the Federal Government 
to allow oil and gas exploration and 
production in the coastal plain. 
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A few years after I came to the 
Senate in 1968, Congress began a 7- 
year debate over the status of Federal 
lands in Alaska. One of the most con- 
troversial questions discussed in that 
debate was whether the coastal plain 
should be closed permanently to oil 
and gas leasing and designated as wil- 
derness. 

Congress ultimately rejected the 
idea of closing the coastal plain. In- 
stead, it directed the Secretary of the 
Interior—in the Alaska National Inter- 
est Lands Conservation Act of 1980 
C[ANILCA]—to conduct a 5-year study 
of the biological and hydrocarbon re- 
sources of the plain. Seismic surveys 
conducted for this study clearly dem- 
onstrate that the plain is the most 
promising oil and gas prospect on the 
North American continent—our last 
hope to discover another supergiant 
oil field like Prudhoe Bay. 

Section 1003 of ANILCA deferred oil 
and gas leasing in the coastal plain 
“until authorized by an act of Con- 
gress.“ I hope my colleagues will note 
the use of the word “until” rather 
than unless.“ The authors of the 
coastal plain provisions in ANILCA— 
one of whom was our late colleague, 
Scoop Jackson—foresaw the energy 
crisis now developing and knew that 
our Nation would eventually need 
access to the plain’s resources to 
ensure our energy security. 

The report that Congress mandated 
in 1980 was submitted to us last month 
by Interior Secretary Don Hodel. That 
report authoritatively demonstrates 
that oil and gas leasing can proceed in 
the coastal plain without jeopardizing 
the health of the Porcupine caribou 
herd or the other living resources of 
the plain. 

Mr. President, it is now time to ful- 
fill Congress’ 1980 mandate by estab- 
lishing an environmentally sound leas- 
ing program in the ANWR coastal 
plain. At a time when our reliance on 
imported oil is rising rapidly, we 
cannot afford to ignore the contribu- 
tion that the plain could make to our 
energy security. I hope that the 
Senate will consider the bill we are in- 
troducing today expeditiously. 


By Mr. EXON: 

S. 1218. A bill to require that any im- 
ported food be labeled to specify the 
country of origin; to the Committee on 
Agriculture, Nutrition, and Forestry. 


IMPORTED FOOD LABELING ACT 

@ Mr. EXON. Mr. President, today I 
rise to introduce legislation to require 
food products which contain imported 
ingredients to be labeled as such. 
Under this legislation, if a food prod- 
uct contains one or more imported in- 
gredient and the product contains 10 
percent or more by volume of import- 
ed ingredients, the product must be la- 
beled to inform the consumer of its 
imported ingredients. 
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For several months last year, the 
amount of food imported into the 
United States exceeded the amount of 
food exported from the United States. 
This shocking statistic reversed years 
of strong agricultural trade balances 
in favor of the United States. Agricul- 
tural trade has been one of the Na- 
tion’s top international performers. 
For years, an annual surplus in this 
sector helped reduce the impact of 
deficits in the manufacturing sector. 

Since 1981 agricultural exports took 
a dramatic plunge. This combined 
with poor economic policies and farm 
programs have sent rural America into 
depression era conditions. Not only 
have exports dropped but imports 
have grown. 

This Nation maintains a relatively 
open border to imported foods. Advo- 
cates of unlimited free trade suggest 
that the growth of imported foods rep- 
resents consumer preference. I submit, 
Mr. President, that most Americans 
are unaware that they are consuming 
imported food products. It is not a free 
choice for a conscience decision. 

For free trade to be equated with 
consumer preference, consumers need 
to be given the opportunity to choose. 
That opportunity depends on knowl- 
edge. 

I plan to pursue this legislation in 
the context of the 1987 trade bill. This 
legislation is not protectionist. It rep- 
resents the essence of free trade. 
Under the Imported Food Labeling 
Act, the American consumer will be 
given the opportunity to make an in- 
formed choice. 

The United States produces the 
finest food products in the world. I am 
confident that given an informed 
choice, that Americans will freely ex- 
ercise their preference for home 
grown American food products. 

My legislation is simple and fair. 
Food products which contain more 
than 10 percent of imported products 
should be labeled. 

As the Senate moves toward the con- 
sideration of a trade bill, I urge my 
colleagues to study and support this 
proposal. 6 


By Mr. LEAHY (for himself and 
Mr. LUGAR by request) 

S. 1219. A bill to assure farmers, 
ranchers and their cooperatives that 
the value of their stock in Farm Credit 
System institutions is protected, to re- 
store System institutions to economic 
viability and competitiveness for the 
benefit of U.S. agriculture, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

FARM CREDIT BORROWER STOCK PROTECTION 

AND SYSTEM RESTORATION ACT 
Mr. LEAHY. Mr. President, one of 
the most important tasks facing Con- 
gress this year is the development of 
legislation to assure our Nation’s farm- 
ers access to credit at reasonable and 
competitive rates. 
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The Senate Agriculture Committee 
has started work on farm credit legis- 
lation. Under the chairmanship of 
Senator Boren, the Subcommittee on 
Agricultural Credit has held hearings 
and will shortly meet to mark up legis- 
lation. 

A major percentage of the farm 
credit needed by our farmers is sup- 
plied by the institutions of the Farm 
Credit System. It is imperative that 
the System institutions be economical- 
ly viable if they are to continue to 
carry out their congressionally-man- 
dated role of providing credit to farm- 
ers at reasonable and competitive 
rates. 

In 1985 and 1986, Congress enacted 
legislation designed to strengthen the 
Farm Credit System. However, it is ap- 
parent that more must be done. 

Farm Credit System has developed 
such a legislative proposal. I introduce 
today, with Senator Lucar, at the re- 
quest of the Farm Credit System, leg- 
islation developed by the System. 

The introduction of the legislation 
today ensures that the proposal will be 
considered at the subcommittee mark- 
ups on farm credit legislation and at 
the full committee mark up. 

I ask unanimous consent that the 
text of the bill and a summary thereof 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Farm Credit Bor- 
rower Stock Protection and System Restora- 
tion Act of 1987“. 


TITLE I—CAPITALIZATION; STOCK 
PROTECTION 
Sec. 101. The Farm Credit Act of 1971 (12 
U.S.C. 2001, et seq.) is amended by inserting, 
after Part E of Title IV, the following new 
Part: 


PART F—CAPITALIZATION 

“Sec. 4.30. CAPITALIZATION OF SYSTEM IN- 
STITUTIONS.—Notwithstanding any other 
provisions of this Act— 

“(a) Each institution of the Farm Credit 
System operating under title I. II or III of 
this Act shall, subject to the conditions 
specified in this section, prescribe, by its 
board of directors, its bylaws providing for 
its capitalization. The bylaws adopted under 
this section shall provide for the classes, par 
value, and amounts of the institution's 
stock, the manner in which its stock shall be 
issued, transferred, and retired, and the pay- 
ment of dividends and patronage refunds. 

„b) For purposes of this section, the term 
“stock” means voting and nonvoting stock 
(including preferred stock), equivalent con- 
tributions to a guaranty fund, participation 
certificates, allocated equities, and other 
forms and types of equities. 

“(c) The capitalization plan adopted by 
any System institution under subsection 
(a)— 

“(1) shall enable the institution to meet 
the permanent capital adequacy standards 
referred to in subsection (d); 
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“(2) shall provide for the issuance of 
8 stock for the purpose of paragraph 
(3); 

(3) shall require (A) that as a condition 
to borrow from or through the institution, 
any borrower who is entitled to hold voting 
stock shall, at the time a loan is made, ac- 
quire at least one share of voting stock, and 
(B) that, not later than two years after a 
borrower's loan is repaid in full, any voting 
stock held by the borrower be converted to 
non-voting stock; 

“(4) shall permit, but may not require, any 
holder of stock issued before the adoption 
of any capitalization plan under this sec- 
tion, either to (A) apply such stock at par or 
book value, as the case may be, against the 
amount due on the loan and purchase new 
stock, or (B) exchange such stock for new 
stock; and 

“(5) need not provide for (A) maximum or 
minimum standards of borrower stock own- 
ership based on a percentage of the borrow- 
er's loan, or (B) retirement of stock upon re- 
payment of the loan. 

“(dX1) The Farm Credit Administration 
shall issue regulations that implement the 
provisions of this section by establishing for 
all System institutions minimum permanent 
capital adequacy standards in accordance 
with generally accepted accounting princi- 
ples to be phased in over a period of seven 
years after the date of enactment of this 
section. 

“(2) During the seven-year period speci- 
fied in paragraph (1), the Farm Credit Ad- 
ministration may not initiate any receiver- 
ship, conservatorship, liquidation, or other 
similar regulatory or supervisory actions 
against any System institution for failure to 
meet minimum permanent capital adequacy 
standards unless such action is recommend- 
ed or concurred in by the board of directors 
si Ki Federal Farm Credit Assistance 


“(3) To the extent the provisions of this 
subsection and of section 4.3 are inconsist- 
ent, the provisions of this subsection shall 
prevail. 

“(e) For purposes of this section, the term 
“permanent capital” means current year re- 
tained earnings, all surplus, allowance for 
losses of the institution, and all stock issued 
by a System institution, except stock that 
(1) may be retired by the holder thereof 
upon repayment of the holder’s loan, or 
otherwise at the option or request of the 
holder, or (2) is protected under section 4.37 
or is otherwise not at risk. 

“(f) The board of directors of any System 
institution shall not reduce permanent cap- 
ital through the payment of patronage re- 
funds or dividends, or the retirement of 
stock or allocated equities while the perma- 
nent capital of the institution fails to meet 
the standards as established under subsec- 
tion (d), or that would cause the permanent 
capital to fail to meet such standards: Pro- 
vided, however, That any System institution 
which is exempt from Federal income tax 
may pay patronage refunds without regard 
to the prohibition in this section if the 
entire refund paid qualifies as permanent 
capital: Provided further, That any System 
institution which is subject to Federal 
income tax may pay patronage refunds par- 
tially in cash so long as the cash portion of 
the refund is the minimum amount required 
to qualify the refund as a deductible patron- 
age distribution for Federal income tax pur- 
poses and the remaining portion of the 
refund paid qualifies as permanent capital. 

“(g) Except as provided in subsection 
(d)(2), failure of any System institution to 
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adopt and administer a capitalization plan 
under this section that will cause the insti- 
tution to meet the standards established 
under subsection (d), or failure of the board 
of directors of a System institution to 
comply with subsection (f) shall subject the 
institution or the board of directors, as the 
case may be, to enforcement action by the 
Farm Credit Administration under section 
4.3 and Part C of title V. 

“Ch) Nothing in this section shall affect 
the provisions of titles I, II, and III of this 
Act that confer upon System institutions a 
lien on borrower stock or other equities and 
the privilege to retire or cancel such stock 
or other equities for application against the 
indebtedness on a defaulted loan. 

“(i) To the extent that any provisions of 
this section and the provisions of title I, II, 
or III are inconsistent, as they apply to any 
System institution or borrower in connec- 
tion with capitalization, the provisions of 
this section shall prevail. 

“Sec. 4.31. OPTIONAL VOTING RIGHTS.— 
Subject to the provisions of section 4A.0, 
upon approval of its stockholders on the 
basis of one-man-one-vote, the board of di- 
rectors of a System institution may adopt 
bylaws providing for voting rights of holders 
of voting stock in the institution on a basis 
other than one-man-one-vote: Provided, 
That each holder of voting stock shall be 
entitled to at least one vote in the election 
of directors and in deciding questions at 
meetings of stockholders.”’. 

Sec. 102. Section 101 shall become effec- 
tive upon enactment and any regulation of 
the Farm Credit Administration under sec- 
tion 4.3 existing on that date shall be null 
and void. The Farm Credit Administration 
shall issue regulations for the implementa- 
tion of section 101 not later than 180 days 
after the date of enactment. 

Sec. 103. The Farm Credit Act of 1971 (12 
U.S.C. 2001, et seq.) is amended by striking 
out the heading “PART F—MISCELLANEOUS” 
that follows section 4.29 and inserting in 
lieu thereof the heading “Part G—MIsceEL- 
LANEOUS”’. 

Sec. 104. The Farm Credit Act of 1971 (12 
U.S.C. 2001, et seq.) is amended by adding 
after section 4.36 the following new section: 

“Sec. 4.37. PROTECTION OF BORROWER 
Stocx.—(a) Notwithstanding any other pro- 
vision of this Act, during the period begin- 
ning on the date of enactment of this sec- 
tion, and ending on the later of seven years 
after that date, or in the case of allocated 
equities the date specified for their revolve- 
ment under a revolving cycle established by 
the issuing System institution before the 
date of enactment of this section— 

“(1) any borrower stock in any institution 
of the Farm Credit System shall, when it is 
retired as provided in the Act, be retired at 
par value. Borrower stock, the par value of 
which is protected by this section, includes 
(A) borrower stock that is outstanding as of 
the date of enactment of this section, in- 
cluding borrower stock that was frozen after 
January 1, 1983, in connection with the liq- 
uidation of certain Farm Credit System in- 
stitutions, and (B) borrower stock that is 
issued after the date of enactment, but does 
not include borrower stock that is issued 
after such date by a System institution 
under terms and conditions that explicitly, 
and with full disclosure to prospective hold- 
ers, provide that the par value of the stock 
is not protected by this section; and 

“(2) if an institution of the Farm Credit 
System determines that, because of its fi- 
nancial condition, it is unable to retire bor- 
rower stock at par value as provided in para- 
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graph (1), it shall so notify the Federal 
Farm Credit Assistance Board. The Board 
shall, if it concurs with such determination, 
(A) pay to that institution, without obliga- 
tion for repayment, funds adequate to 
enable it to retire borrower stock at par 
value, which funds shall be used by the in- 
stitution exclusively for that purpose, or (B) 
if that institution is in liquidation, receiver- 
ship, conservatorship, or similar status, 
ensure that holders of borrower stock in 
that institution receive par value therefor. 

“(b) For purposes of this section 

“(1) the term “borrower stock” means 
voting and nonvoting stock (including pre- 
ferred stock), equivalent contributions to a 
guaranty fund, participation certificates, al- 
located equities, and other forms and types 
of equities that (i) are issued under this Act 
by an institution of the Farm Credit System 
and (ii) are held by persons other than such 
an institution; and 

(2) the term “par value“ means par value 
in the case of stock and face or equivalent 
value in the case of participation certificates 
and other equities and interests, except that 
in the case of equities or interest that are 
subject to retirement under a revolving 
cycle but that a System institution elects to 
retire out of order for application against a 
loan in default or otherwise as provided in 
this Act, it means par or face value dis- 
counted, at a rate to be determined by the 
institution, to reflect its present value as of 
the date of retirement. 

(e) Nothing in subsection (a) shall affect 
the authority of institutions of the Farm 
Credit System (1) to retire or cancel borrow- 
er stock for application against a loan in de- 
fault, as provided in this Act, or (2) to 
supply, against any outstanding indebted- 
ness to a System bank arising out of or in 
connection with a liquidation referred to in 
subsection (a) (ICA), the par value of bor- 
rower stock frozen in such liquidation.”. 


TITLE II—FINANCIAL ASSISTANCE 
THROUGH THE FEDERAL FARM 
CREDIT ASSISTANCE BOARD 


Sec. 201. Congress finds that 

(1) The Farm Credit Amendments Act of 
1985 was designed to give the Farm Credit 
System the means to marshal its resources 
to assist its institutions that are suffering 
severe financial stress; 

(2) Controversy continues relating to 
whether the implementing regulations of 
the Farm Credit Administration governing 
assessments are consistent with that legisla- 
tion, and some System institutions have 
made substantial contributions under 
System loss-sharing agreements voluntarily 
entered into before enactment of the 1985 
legislation; 

(3) System banks are agreeable to an ad- 
justment of prior assessments and contribu- 
tions that will resolve the ongoing contro- 
versy on a fair and equitable basis; 

(4) The Farm Credit System cannot con- 
tinue to carry out its Congressionally-man- 
dated role of providing credit at reasonable 
and competitive rates to farmers, ranchers 
and their cooperatives without temporary 
financial assistance from the Federal gov- 
ernment; 

(5) It is appropriate to provide a line of 
credit to the Farm Credit System, to be me- 
tered out as necessary through a new inde- 
pendent board under the control of direc- 
tors, the majority of whom are senior offi- 
cials of the United States; and 

(6) The principal purpose of the new 
board should be to provide financial assist- 
ance as necessary to protect the stock of the 
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borrower-owners of Farm Credit System in- 
stitutions and to restore System institutions 
to a level of economic viability that will 
enable them to continue to provide credit to 
farmers, ranchers and their cooperatives at 
reasonable and competitive rates. 

Sec. 202. Part D1 of the Farm Credit Act 
of 1971 (12 U.S.C. 4.28A-4.28L) is amended, 
effective October 1, 1987, to read as follows: 
“Part D1—FEDERAL FARM CREDIT ASSISTANCE 

BOARD 

“SEC. 4.28A. CREATION OF Boarp.—For the 
purpose of carrying out the responsibilities 
prescribed in this Part, there is hereby cre- 
ated, effective October 1, 1987, a body cor- 
porate to be known as the Federal Farm 
Credit Assistance Board (referred to in this 
Act as the "Assistance Board”) which shall 
be an independent agency and instrumental- 
ity of the United States. 

“SEC. 4.28B. Purposes.—The primary pur- 
poses of the Assistance Board are— 

“(1) to the extent necessary to carry out 
its responsibilities under this Part, to obtain 
funds from the Secretary of the Treasury 
and to use such funds to protect the stock 
of borrowers of the institutions of the Farm 
Credit System, as provided in section 4.37, 
and to assist in restoring System institu- 
tions to economic viability and permitting 
them to continue to provide credit to farm- 
ers, ranchers, and their cooperatives at rea- 
sonable and competitive rates; and 

2) to receive funds paid by System insti- 
tutions under section 4.28P and use such 
funds to repay any assistance made avail- 
able to the Board by the Secretary of the 
Treasury. 

“Sec. 4.280. BOARD or DIRECTORS.—"(a) 
The Board of Directors of the Assistance 
Board shall be composed of seven members, 
as follows— 

“(1) the Secretary of the Treasury; 

“(2) the Secretary of Agriculture; 

“(3) the Chairman of the Board of Gover- 
nors of the Federal Reserve System; 

“(4) the Chairman of the Farm Credit Ad- 
ministration Board; and 

(5) three members elected by the institu- 
tions of the Farm Credit System. 

“(b) For the purposes of this Part, the 
board members designated in subsections (a) 
(1) through (4) are referred to as ‘public 
members,’ and the board members described 
in subsection (a)(5) are referred to as ‘elect- 
ed members.’ 

e) The elected members shall 

“(1) serve a term of three years, except 
that, with respect to the elected members 
first chosen under this section, one shall 
serve an initial term of one year, one an ini- 
tial term of two years, and one an initial 
term of three years, or until their successors 
are duly elected and qualified. 

(2) be nominated and elected by the 
System banks as provided in the bylaws of 
me Assistance Board subject to the follow- 

8 — 

() to be eligible to serve on the Board, 
an individual shall be a citizen of the United 
States; 

“(B) each System bank shall have the 
right to cast one vote for purposes of this 
subsection; and 

“(C) no individual may be disqualified 
from being a candidate for election to or a 
member of the board by reason of the fact 
that the individual is a director, officer, or 
employee of a System institution, including 
a System service organization organized 
under Part D of title IV. 

d) The board of directors shall, on an 
annual basis, elect a chairman from among 
its public members. 
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e) Elected members of the board may 
succeed themselves. 

“(f) Vacancies on the board among elected 
members shall be filled in the same manner 
as the position has originally been filled. 

“Sec, 4.24D, COMPENSATION OF BOARD MEM- 
BERS.—The public members of the board 
shall receive no compensation for serving on 
the board, and the elected members of the 
board shall be compensated for the time de- 
voted to meetings and other activities of the 
board at a daily rate not to exceed the daily 
rate of compensation prescribed for level IV 
of the Executive Schedule under section 
5315 of title V of the U.S. Code. Members of 
the board shall receive reasonable allow- 
ances for necessary expenses of travel, lodg- 
ing and subsistence incurred in attending 
meetings and other activities of the board at 
a level not in excess of the maximum level 
fixed by Title 5 of the United States Code 
for officers and employers of the United 
States. 

“Sec. 4.28E. OatH.—Each elected member 
of the board shall, within fifteen days after 
the date of election, subscribe to the oath of 
office. 

“Sec. 4.28 F. BOARD PROCEDURES; REGULA- 
Trons.—(a) The board of directors of the As- 
sistance Board shall adopt such rules as it 
may deem appropriate for the transaction 
of its business and shall keep permanent 
and accurate records and minutes of its acts 
and proceedings. 

“(b) The Assistance Board may issue such 
regulations as it deems necessary or appro- 
priate to implement the provisions of this 
Part. 

“Sec. 4.288. CHIEF EXECUTIVE OFFICER OF 
THE ASSISTANCE Boarp.—The chief executive 
officer of the Assistance Board shall be se- 
lected by the board of directors of the 
Board and shall serve at the pleasure of the 
Board, 

“Sec. 4.28H. OFFICERS AND EMPLOYEES.— 
The officers and employees of the Assist- 
ance Board shall be considered to be officers 
or employees of the United States, and the 
provisions of title V of the United States 
Code applicable to such officers and em- 
ployees shall apply to the officers and em- 
ployees of the Board. 

“SEC. 4.281. GENERAL CORPORATE POWERS.— 
(a) The Assistance Board shall be a body 
corporate and shall have the power to— 

(1) operate under the direction of its 
board of directors; 

(2) adopt, alter, and use a corporate seal, 
which shall be judicially noted; 

(3) provide for such other officers, em- 
ployees, and agents as the board of directors 
may deem necessary, and define their 
duties; 

(4) prescribe by its board of directors its 
bylaws, not inconsistent with law, which 
shall provide for the manner in which its of- 
ficers, employees, and agents are selected; 
its property is acquired, held, and trans- 
ferred; its general business is conducted; and 
the privileges granted by law are exercised 
and enjoyed; 

“(5) enter into contracts; 

“(6) sue and be sued in its corporate name 
and complain and defend in any court of 
competent jurisdiction, State or Federal; 

„J) acquire, hold, lease, mortgage, or dis- 
pose of, at public or private sale, real and 
personal property necessary for the conduct 
of its business; 

“(8) authorize, through its board of direc- 
tors, the issuance and sale of non-interest- 
bearing obligations to the Secretary of the 
Treasury; 

“(9) accept, manage, and invest funds paid 
by System institutions to the Board; and 
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“(10) deposit its current funds with any 
member of the Federal Reserve System or 
any insured State non-member bank as de- 
fined in section 2 of the Federal Deposit In- 
surance Act, and pay fees therefor and re- 
ceive interest thereon as may be agreed. 

“(b) The Assistance Board shall have such 
other incidental powers as may be necessary 
to carry out its purposes, powers, and re- 
sponsibilities under this Part. 

“Sec. 4.28J. SPECIFIC CORPORATE POWERS.— 
The Assistance Board shall use its general 
powers to— 

(1) assist, as provided in section 4.37, in 
protecting borrower stock issued by System 
institutions; 

2) facilitate, as provided in sections 
4.28K and 4.28L, the adjustment of assess- 
ments made by the Farm Credit System 
Capital Corporation and contributions made 
by certain System institutions under capital 
preservation (loss-sharing) agreements; 

(3) accept, as provided in section 4.28M, 
payments from the banks of the Farm 
Credit system; 

“(4) administer, as provided in section 
4.28N, the completion of the transactions 
specified in paragraphs (1) through (3); 

(5) furnish, as provided in section 4.280, 
financial assistance to System institutions; 

“(6) obtain, as provided in section 4.28Q, 
funds necessary to carry out its responsibil- 
ities under this Part; and 

“(7) recommend or concur in, as provided 
in section 4.30(d)(2), certain enforcement ac- 
tions by the Farm Credit Administration. 

“Sec. 4.28K. ADJUSTMENT OF ASSESSMENTS 
BY CAPITAL CoRPORATION.—Any required 
purchase or assessment of the Farm Credit 
System Capital Corporation taken before 
the date of enactment of this Part for the 
purpose of obtaining funds to make finan- 
cial assistance available to system institu- 
tions is hereby rescinded and funds, if any, 
obtained by the Corporation through re- 
quired purchase or assessment shall be re- 
funded to the contributor institutions. 

“Sec. 4.28L. ADJUSTMENT OF LOSS-SHARING 
ConrTRIBUTIONS.—Any amounts paid or that 
remain accrued, by contributor institutions 
to other System institutions on or after De- 
cember 23, 1985, under System bank capital 
preservation (loss-sharing) agreements, 
shall be repaid to contributors or reversed, 
as the case may be. 

“Sec. 4.28M. PAYMENTS BY SYSTEM 
Banks.—(a) Each of the 37 banks of the 
Farm Credit system shall pay to the Assist- 
ance Board funds equal to the amount by 
which its unallocated retained earnings 
(taking into account any adjustments under 
sections 4.28K and 4.28L) as of December 
31, 1986, exceed five percent of its net loans 
(its total loans outstanding less allowances 
for losses): Provided, That in no event shall 
the amount to be paid by any bank under 
this section exceed any amounts paid or re- 
maining accrued by the bank under System 
bank capital preservation (loss-sharing) 
agreements, as described in section 4.28L. 

„b) The Assistance Board shall, as soon 
as practicable after the date of enactment 
of this Part, notify each bank of the amount 
to be paid under this section. 

“Sec. 4.28N. COMPLETION OF TRANSAC- 
TIons.—(a) Not later than 30 business days 
after the Assistance Board notifies the 
banks under section 4.28M of the amounts 
payable to it, the following shall take place 
under the administration of the Assistance 
Board and with the cooperation and coordi- 
nation of system banks, the Farm Credit 
Administration, and the Secretary of the 
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Treasury, and, insofar as practicable, by si- 
multaneous transactions— 

“(1) the adjustments specified in sections 
4.28K and 4.28L; and 

“(2) payments of the System banks to the 
Assistance Board of the amounts deter- 
mined under section 4.28M. 

“(b) Compliance by a System bank with 
the provisions of subsection (a) shall be 
deemed to constitute compliance in full by 
the bank with any requirements of this Act 
pertaining to that bank's making financial 
assistance available to other System institu- 
tions, and the bank and any association(s) 
that it supervises shall not be required to 
make any additional financial assistance 
available to any other System institution. 

(e) Payments or adjustments made by a 
System bank as provided under subsection 
(a) shall be considered ordinary operating 
expenses of the banks. 

“Sec. 4.280. ASSISTANCE TO SYSTEM INSTI- 
TuTIONS.—(a) The Assistance Board shall 
assist System institutions whose financial 
condition, as determined by the Board, 
would not permit them to continue to carry 
out their responsibilities under this Act but 
for such assistance, by one or more of the 
following— 

“(1) paying them amounts necessary to 
bring their borrower stock out of an im- 
paired condition, as determined under gen- 
erally accepted accounting principles; 

“(2) with respect to non-accrual loans and 
acquired property held by such System in- 
stitutions, paying them amounts equal to 
the difference between the book value (net 
of allowance for loss) of such loans and 
property and the estimated amount that 
can be realized upon disposition of such 
loans and property, together with an 
amount necessary to carry such loans and 
property for two years, all as determined by 
the Assistance Board; 

“(3) with respect to the high-cost debt for 
which System banks are primarily liable, 
paying them an amount equal to the premi- 
um that would be required by the holder of 
the debt for those banks to retire such debt 
at current market value. For purposes of 
this paragraph, the term “high-cost debt“ 
means securities or similar obligations 
issued prior to January 1, 1986, having a ma- 
turity date of December 31, 1987 or later, 
and bearing a rate of interest in excess of 
the current market rate for similar securi- 
ties; and 

“(4) providing assistance by such other 
methods as the Assistance Board determines 
appropriate. 

“(b) The Assistance Board shall prescribe 
reasonable terms and conditions for provid- 
ing assistance of the type described in sub- 
section (a) which are consistent with pru- 
dent business practices that will achieve the 
purposes for which the Assistance Board 
was created. 

“(c) The Assistance Board shall pay to a 
System institution amounts the Board de- 
termines necessary to permit the institution 
to retire borrower stock at par value as pro- 
vided in section 4.37, if assistance furnished 
under subsection (a) is not adequate to 
permit it to do so or if no assistance is pro- 
vided to it under that subsection because of 
the provisions of section 4.28S(a). 

d) Any System institution receiving 
funds under this section shall have no obli- 
gation to repay them, except that each 
System bank shall pay amounts specified in 
section 4.28P. 

“Sec. 4.28P REPAYMENT OF FEDERAL FINAN- 
CIAL ASSISTANCE.—(a) Each System bank 
shall pay to the Assistance Board, by no 
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later than March 30th of each year, begin- 
ning with March 30, 1989, an amount equal 
to two-tenths of one percent of the average 
of the volume of accruing loans outstanding 
at the end of each quarter of the preceding 
year until all amounts received by the 
Board from the Secretary of the Treasury 
for the purposes of this Part, including pro- 
tection of borrower stock, are repaid in full. 

“(b) The Assistance Board shall use funds 
paid to it by System banks under subsection 
(a) to repay the Secretary of the Treasury 
under such procedures, terms, and condi- 
tions as the Board may prescribe. 

„ee) Payments made by a System bank 
under subsection (a) shall be considered or- 
dinary operating expenses of the bank. 

“(d) A System bank may, but shall not be 
required to, pay to the Assistance Board, for 
purposes of this section, an amount exceed- 
ing the amount prescribed by subsection (a), 
and any such payment made shall be consid- 
ered an ordinary operating expense of the 
bank. 


“Sec. 4.28Q. OBTAINING TREASURY 
Funps.—(a) The Assistance Board shall, 
from time to time, by sale of its obligations 
to the Secretary of the Treasury or by such 
other means as may be agreed to by the 
Board and the Secretary, obtain from the 
Secretary funds in amounts that, in total, 
shall not exceed the amount specified in 
section 203 of the Farm Credit Borrower 
Stock Protection and System Restoration 
Act of 1987, for use in carrying out the re- 
sponsibilities of the Board under this Act, 
including the payment of its operating ex- 
penses. 

“(b) The Secretary of the Treasury shall 
make funds available to the Assistance 
Board as provided in subsection (a) upon 
certification to the Secretary by the board 
of directors of the Board that designated 
amounts are necessary to permit the Board 
to carry out its responsibilities under this 
Act. 

“(c) The Assistance Board may, at its dis- 
cretion, use the revolving funds made avail- 
able to it by section 4.0 for the purpose 
specified in subsection (a). 

“Sec. 4.28R. AUTHORITY OF THE SECRETARY 
OF THE TREASURY.— (a) The Secretary of the 
Treasury shall purchase obligations of the 
Assistance Board and otherwise make funds 
available to the Board as provided in section 
4.25Q, and for such purpose the Secretary 
of the Treasury may use as a public-debt 
transaction the proceeds of the sale of any 
securities hereafter issued under the Second 
Liberty Bond Act, as now or hereafter in 
force, and the purposes for which securities 
may be issued under the Second Liberty 
Bond Act, as now or hereafter in force, are 
extended to include such provisions. The 
Secretary of the Treasury, at any time, may 
sell, on such terms and conditions and at 
such price or prices as the Secretary shall 
determine, any of the obligations acquired 
by the Secretary under this section. All re- 
demptions, purchases, and sales by the Sec- 
retary of the Treasury of such obligations 
under this section shall be treated as public- 
debt transactions of the United States. 

“(b) Each purchase of obligations by the 
Secretary of the Treasury or other transac- 
tions used to make funds available to the 
Assistance Board under this section shall be 
on such terms and conditions as shall be 
prescribed by the Assistance Board, taking 
into the consideration the purpose of the 
Board in protecting the stock of borrowers 
of Farm Credit System institutions, and as- 
sisting in restoring the economic viability of 
such institutions to permit them to continue 


May 15, 1987 


to make credit available to farmers, ranch- 
ers, and their cooperatives at reasonable 
and competitive rates. 

“Sec. 4.28S. LIMITATION OF POWERS.—(a) 
The Assistance Board shall not make any 
assistance available to a System institution 
under section 4,28O0(a) if the Board deter- 
mines that the costs of making such assist- 
ance available to the institution exceed the 
costs that would be incurred in connection 
with liquidating the institution. 

“(b) Nothing in this Part shall be con- 
strued as precluding System banks from ter- 
minating capital preservation (Loss-sharing) 
agreements; 

(e) Except as provided in section 
4.280(b), the Assistance Board shall have no 
powers of supervision or regulation over the 
institutions of the Farm Credit System; and 

„d) The Assistance Board shall not 
engage in lending, or in ownership or man- 
agement of loans of agricultural real estate 
or other property, real or personal, that se- 
cures loans. 

“Sec. 4.28T. INDEPENDENCE OF ASSISTANCE 
Boarp.—The Assistance Board shall not be 
subject to the supervision or regulation by 
the Farm Credit Administration. 

“Sec. 4.28U. Auprrt.—The books, records, 
and accounts of the Assistance Board shall 
be audited annually by the Comptroller 
General. 

“Sec. 4.28V. Reports.—The Assistance 
Board shall, no later than January 30, 1989, 
and annually by January 30 of each year 
thereafter, report to the Committee on Ag- 
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate on (1) the 
activities of the Board during the preceding 
calendar year and the effect of such activi- 
ties on the financial condition of the institu- 
tions of the Farm Credit System, and (2) 
the progress made by such institutions in 
achieving restoration of their financial via- 
bility. 

“Sec. 4.28W. TERMINATION.—The powers 
of the Assistance Board under this Part 
shall terminate upon the fulfillment of the 
responsibilities of the Board under this 
Act.“. 

Sec. 203. Notwithstanding any other pro- 
vision of law, the authority of the Secretary 
of the Treasury to purchase obligations of 
the Federal Farm Credit Assistance Board 
or otherwise make funds available to the 
Board to permit it to carry out its responsi- 
bilities under the Farm Credit Act of 1971 
may be exercised, without regard to fiscal 
year limitation, in a total amount not to 
exceed $6,000,000,000, in order to protect 
the stock of owner-borrowers of the Farm 
Credit System and to provide financial as- 
sistance to the System to ensure that credit 
at reasonable and competitive rates remains 
available to farmers, ranchers, and their co- 
operatives. 


TRANSITIONAL PROVISIONS 


Sec. 204.(a) Until the elected members of 
the board of directors of the Federal Farm 
Credit Assistance Board (referred to in this 
section as the Assistance Board”) are elect- 
ed and qualified as provided in Part D1 of 
Title IV of the Farm Credit Act of 1971, as 
amended by this Act, the three elected 
members of the board of directors of the 
Farm Credit System Capital Corporation 
chartered under Part D of title IV of such 
Act prior to its amendment by this Act (re- 
ferred to in this section as the Capital Cor- 
poration”) shall serve as the elected mem- 
bers of the board of directors of the Assist- 
ance Board. 
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(bi) The Capital Corporation shall after 
the date of the creation of the Assistance 
Board continue to function under the au- 
thority of its charter and the provisions of 
Part D1 of Title IV of the Farm Credit Act 
of 1971, prior to its amendment by this Act, 
for such period of time as is reasonably nec- 
essary to terminate its affairs in an expedi- 
tious but orderly manner. 

(2) Subject to the direction of the Assist- 
ance Board, the Capital Corporation shall 
convey on terms and conditions specified by 
the Assistance Board, any loan or loan relat- 
ed assets previously acquired from particu- 
lar System institutions to those institutions 
and shall restore to System institutions the 
full responsibility for the management and 
administration of nonperforming loans and 
acquired property that originated with 
them. 

(3) Any net assets remaining following the 
transfers described in paragraph (2) shall be 
distributed to the System banks that are 
shareholders of the Capital Corporation: 
Provided, however, That if the value of the 
net assets remaining is less than the capital 
contributed to the Capital Corporation by 
the System banks, the Assistance Board 
shall make funds available to the Capital 
Corporation in order to ensure that the liq- 
uidating distribution is not less than the 
capital contributed to the Corporation by 
the banks. 

(c) Nothing in this section shall be con- 
strued as authorizing the Capital Corpora- 
tion to require any purchase or to take any 
further assessment action with respect to 
System institutions for the purpose of 
making financial assistance available to 
other System institutions. 

(d) The termination of the Capital Corpo- 
ration shall be completed by December 31, 
1988, and its authorities under this section 
shall terminate and its charter shall be re- 
voked by the Farm Credit Administration as 
of such date. 

CONFORMING AMENDMENTS 


Sec. 205. The Farm Credit Act of 1971 (12 
U.S.C. 2001, et seq.) is amended by— 

(1) amending section 4.0 to read as fol- 
lows: 

“Sec. 4.0. REVoLvinc Funps.—The revolv- 
ing fund established by Public Law 87-343, 
75 Stat. 758, as amended, and the revolving 
fund established by Public Law 87-494, 76 
Stat. 109, as amended, and continued by 
Public Law 96-592, shall be available to the 
Federal Farm Credit Assistance Board for 
use in providing financial assistance to insti- 
tutions of the Farm Credit System under 
Part D.“. 

(2) striking out section 4.1; 

(3) in section 4.4, striking out subsection 
(c); and 

(4) in section 5.17 (a), striking out para- 
graph (8). 

TITLE III— STOCKHOLDER AUTHOR- 
ITY TO REORGANIZE SYSTEM INSTI- 
TUTIONS TO IMPROVE OPERATING 
EFFICIENCY 
Sec. 301. The Farm Credit Act of 1971 (12 

U.S.C. 2001 et seq.) is amended by inserting 

after Title IV the following new title: 

“TITLE IVA—STOCKHOLDER AUTHOR- 
ITY TO REORGANIZE SYSTEM INSTI- 
TUTIONS TO IMPROVE OPERATING 
EFFICIENCY 

“Part A—MERGER OF BANKS WITHIN A 
DISTRICT 

“Sec. 4A.0. POWER TO Merce.—Upon the 
approval of a plan of merger by their re- 
spective boards of directors and a majority 
vote for the merger cast by their voting 
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stockholders and contributors to their guar- 
anty funds, two or more banks within a dis- 
trict may merge into a single entity (herein- 
after referred to as a ‘merged bank’). Not- 
withstanding any voting provisions adopted 
pursuant to section 4.31, the required vote 
of stockholders and contributors to guaran- 
ty funds under this section shall be both (1) 
a majority vote in accordance with the one- 
man-one-vote provisions of section 5.2 relat- 
ing to elections of directors of district 
boards and (2) a majority of the total equity 
interests in each bank (including allocated, 
but not unallocated, surplus and reserves) 
held by its voting stockholders and subscrib- 
ers to its guaranty fund. 

“Sec. 4A. 0. 1. BOARD oF DIRECTORS FOR THE 
District.—Following a merger pursuant to 
section 4A.0, the district board of directors 
shall continue to be composed of seven 
members as provided in section 5.1. The 
members of the district board shall be elect- 
ed pursuant to regulations issued by the 
Farm Credit Administration prescribing 
procedures that are as consistent as practi- 
cable with those set forth in section 5.2, 
except that the plan of merger may specify 
different procedures for the election of di- 
rectors by the stockholders of the merging 
banks. 

“Sec. 4A. 1. Powers OF MERGED BANKS. -A 
merged bank shall have all of the powers 
granted by this Act to, and, except as other- 
wise provided by this title, shall be subject 
to all of the obligations, including those im- 
posed by this Act, of any of its constituent 
entities. The manner in which the powers 
and obligations of the constituent entities 
are consolidated and, to the extent neces- 
sary, reconciled in the merged bank shall be 
provided in regulations issued by the Farm 
Credit Administration. If the plan of merger 
so provides, a merged bank formed by a 
merger of a Federal intermediate credit 
bank and another bank or banks shall also 
have the power granted under this Act to 
production credit associations to make 
direct loans to eligible borrowers. 

“Sec. 4A.2. CAPITAL Stocx.—(a) The 
number of shares of capital stock issued 
pursuant to a merger by a merger bank to 
stockholders and other owners of any con- 
stituent entities and the classes and rights 
and privileges (including voting power, re- 
demption rights, preferences upon liquida- 
tion, and the right to dividends) of such 
shares shall, subject to the requirements of 
section 4.30(c)(3), be determined by the plan 
of merger adopted by the constituent enti- 
ties. 

"(b) The number of shares of capital 
stock, and the classes and rights and privi- 
leges thereof, issued by a merged bank after 
a merger shall be determined by the plan of 
capitalization adopted by the board of direc- 
tors of such merged bank pursuant to sec- 
tion 4.31. 

(e) Voting stock of a merged bank shall 
be held only by associations or cooperatives 
that were entitled to hold voting stock of 
one of the merged bank’s constituent enti- 
ties, or by farmers, ranchers, or producers 
of aquatic products that are or were direct 
borrowers from the merged bank or one of 
its constituent entities. 

(d) Where used in this title, the term 
‘capital stock’ shall include participation 
certificates where appropriate. 

“Sec. 4A. 3. EARNINGS, RESERVES, AND DIS- 
TRIBUTIONS.—Subject to the requirements of 
section 4.30, the board of directors of a 
merged bank shall provide, in the plan of 
merger (which can include bylaws of the 
merged bank) or otherwise, for the applica- 
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tion of net earnings after payment of oper- 
ating expenses. Such application may in- 
clude restortation of the impairment, if any, 
of capital stock. Thereafter, it may include, 
but not necessarily in the following order, 
additions to an allocated reserve account; 
additions to an unallocated reserve account; 
payment of dividends on capital stock; and 
payment of patronage refunds in cash or in 
stock or other notices of allocation. All cap- 
ital and retained earnings of a merged bank 
shall be available for use in the activities of 
the merged bank as the board of directors 
shall determine, without regard to the ac- 
tivities giving rise to such earnings. 


“PART B—MERGER OF LIKE BANKS IN 
DIFFERENT DISTRICTS 


“Sec. 4A. 4. Power To MERGE.—Upon ap- 
proval of a plan of merger by a majority 
vote for the merger cast by their voting 
stockholders and contributors to their guar- 
anty funds in accordance with the voting 
strength provisions of section 5.2 relating to 
elections of directors of the district boards 
or, if applicable, bylaws adopted pursuant to 
section 4.31, a bank organized or operating 
under any title of this Act, including Part A 
of this title (herein the ‘merging bank’), 
may merge with a bank or banks in another 
district or districts operating under the 
same title of this Act, and also with a 
merged bank at least one of the constituent 
entities of which was either from the same 
district, or, prior to any merger under this 
title, operated under the same title of this 
Act, and possessed the same powers, as the 
merging bank. A stockholders’ meeting for 
the purpose of voting upon such a plan of 
merger shall be called by the directors of a 
bank upon the written request of stockhold- 
ers possessing not less than 25 percent of 
the voting power of the outstanding stock. 
For purposes of this section, the Central 
Bank for Cooperatives shall be deemed a 
bank for cooperatives in another district the 
voting stockholders of which are the district 
banks for cooperatives. 

“Sec. 4A.5. BOARD OF DIRECTORS FOR 
MERGED Banks.—In the event of merger of 
two or more banks operating in more than 
one farm credit district, a separate board of 
directors shall be created for the resulting 
merged bank. The board thus created shall 
be composed of two directors elected by 
each of the district boards involved, at least 
one of which from each district shall be a 
member of that district board elected by the 
eligible stockholders of or subscribers to the 
guaranty fund of the merging bank from 
that district, and one director elected by the 
borrowers at large from the merging banks, 
determined in a manner consistent with the 
principles embodied in section 5.2(a)(2)(B). 
Elections by borrowers at large shall be con- 
ducted under procedures established by reg- 
ulations issued by the Farm Credit Adminis- 
tration that conform as nearly as practica- 
ble to the procedures prescribed by section 
5.2. Notwithstanding the foregoing, the 
bylaws of the merged bank which may, but 
need not, be included in the plan of merger, 
may provide for a different number of direc- 
tors, or a different manner for selecting di- 
rectors, or both. The board so constituted 
shall have such separate and distinct 
powers, functions, and duties related to the 
operations and policies of the banks which 
were merged as are normally exercised by a 
district board. Where all of the banks of a 
district merge with all of the banks of an- 
other district or districts, the boards of di- 
rectors of the merging banks shall be con- 
solidated into a single board in a manner 
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and under procedures agreed upon by the 

merging banks. 

“Src. 44.5.1. BOARD OF DIRECTORS FOR THE 
District.—After a merger described in sec- 
tion 4A.4, the district board shall consist of 
two members elected by the stockholders of 
each remaining bank in the district and one 
member elected by the borrowers at large in 
the district (voting stockholders of a re- 
maining bank or of its associations). Such 
election shall be conducted pursuant to reg- 
ulations issued by the Farm Credit Adminis- 
tration prescribing procedures that are as 
consistent as practicable with those set 
forth in section 5.2. A merging bank shall no 
longer be represented on the board of the 
district of its origin. 

“Sec. 4A. 6. Powers, CAPITAL STOCK, AND 
APPLICATION OF EARNINGS.—The provisions 
of sections 4A.1, 4A.2, and 4A.3 shall apply 
to the institution resulting from a merger 
under section 4A.4. 

“PART C—MERGERS OF, AND TRANSFERS OF 
ASSETS AND POWERS BY OR TO, ASSOCIA- 
TIONS WITHIN A DISTRICT 

“Subpart 1. Transfers by Production Credit 

Associations to Banks 


“Sec. 4A. 7. Transfer of Loan-related 
Assets and Lending Authority by a Produc- 
tion Credit Association to the Federal Inter- 
mediate Credit Bank or to a Merged Bank 
of which the Federal Intermediate Credit 
Bank was a Constituent Entity. 

(a) Upon agreement of their respective 
boards of directors, and approval by a vote 
of a majority of the voting power represent- 
ed by stockholders of the association 
present and voting or voting by written 
proxy at a duly authorized meeting, a pro- 
duction credit association may assign to the 
Federal intermediate credit bank, or to a 
merged bank one of the constituents of 
which was the Federal intermediate credit 
bank, in the district, and that bank may 
assume, the authority conferred upon the 
production credit association by this Act to 
make and participate in loans and related 
authorities. The production credit associa- 
tion may also transfer to the bank for such 
consideration as may be agreed upon part or 
all of the association’s loan portfolio or 
other assets, or both. 

„b) After a transfer described in subsec- 
tion (a) of this section, the bank shall have 
all of the direct loan authority under this 
Act formerly possessed by the transferring 
production credit association in the terri- 
tory served by the association. 

“Subpart 2. Transfers by Federal Land 

Banks to Federal Land Bank Associations 


“Sec. 4A.8. Transfers of Lending Author- 
ity by a Federal Land Bank, or a Merged 
Bank of which a Federal Land Bank was a 
Constituent Entity, to a Federal Land Bank 
Association. 

„(a) Upon agreement of their respective 
boards of directors, and approval of the 
transfer by a majority vote cast by the 
voting stockholders of the bank and of the 
association in accordance with the voting 
provisions of sections 4.4 and 4.7 of this Act, 
respectively, applicable to each, a Federal 
land bank or a merged bank of which a Fed- 
eral land bank was a constituent entity may 
assign to a Federal land bank association, 
and the association may assume, the trans- 
ferring bank's authority in the geographical 
area served by the association to make and 
participate in long-term real estate mort- 
gage loans under sections 1.6 through 1.9. 

“(b) After a transfer described in subsec- 
tion (a) of this section, (1) the Federal land 
bank association shall have all of the direct 
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long-term real estate mortgage loan author- 
ity formerly possessed by the transferring 
bank in the territory served by the associa- 
tion, and (2) the Federal land bank may 
make loans and extend other similar finan- 
cial assistance to, and to discount for or pur- 
chase from, the transferee Federal land 
bank association any note, draft or other ob- 
ligation with its endorsement or guarantee, 
the proceeds of which note, draft or other 
obligation have been advanced to persons 
and for purposes eligible for financing by 
the association under subsection (a) of this 
section. 


“Subpart 3. Merger of Associations Into 
Banks 

“Sec. 4A.9. Power To MERGE.—Upon ap- 
proval of plan of a merger by their respec- 
tive boards of directors, and a majority vote 
for the merger cast by the voting stockhold- 
ers of the bank and of the association in ac- 
cordance with the voting provisions of sec- 
tions 4.4 and 4.7 of this Act, respectively, ap- 
plicable to each, a production credit associa- 
tion or a Federal land bank association may 
merge into its supervising bank. 

“Sec. 4A. 10. POWERS OF THE BANK AFTER 
Mercer.—Upon merger under this subpart, 
the bank shall have all of the powers grant- 
ed by this Act to, and, except as otherwise 
provided by this title, shall be subject to all 
of the obligations, including those imposed 
by this Act, of any of its constituent enti- 
ties. The manner in which the powers and 
obligations of the constituent entities are 
consolidated and, to the extent necessary, 
reconciled in the merged bank shall be pro- 
vided in regulations issued by the Farm 
Credit Administration. 

“Sec. 4A.11. CAPITAL Stocx.—(a) The 
number of shares of capital stock issued by 
the bank in the merger to stockholders of 
the merged association and the classes and 
rights and privileges (including voting 
power, preferences upon liquidation, and 
the right to dividends) of such shares shall 
be determined by the plan of merger adopt- 
ed by the bank and the association. 

„b) After the merger, the bank may issue 
voting stock to farmers, ranchers, or produc- 
ers of aquatic products who are direct bor- 
rowers in the territory formerly served by 
the association. 

“(c) After the merger, the nomination and 
election of district directors shall continue 
to be governed by section 5.2, or, as the case 
may be, bylaws adopted pursuant to section 
4.31. 

“Subpart 4. Merger of Like and Unlike 
Associations 


“Sec. 4A.12. PREREQUISITE TO MERGERS OF 
AssocraTions.—There shall be no merger of 
one or more production credit associations 
with one or more Federal land bank associa- 
tions until either the direct lending author- 
ity of each of the merging production credit 
associations has been vested in its supervis- 
ing bank under section 4.1 or transferred to 
such bank under section 4.7; or the bank su- 
pervising the Federal land bank association 
has transferred all of its direct lending au- 
thority to such associations under section 
4.8; and no merger of any associations 
unless all such associations are supervised 
by the same bank. 

“Sec. 4A.13. MERGER OF ASSOCIATIONS.—(a) 
Upon compliance with the provisions of sec- 
tion 4.12, if applicable, and upon approval of 
a plan of merger by their respective boards 
of directors, approval by a vote of a majori- 
ty of the voting power represented by stock- 
holders of each constituent association 
present and voting or voting by written 
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proxy at a duly authorized meeting, and ap- 
proval of the supervising bank, two or more 
associations, whether or not in the same dis- 
trict and whether or not organized under 
the same title of this Act, may merge into a 
single entity (hereinafter referred to as a 
‘merged association’). 

„b) A merged association shall have all of 
the powers granted by this Act to, and, 
except as otherwise provided by this title, 
shall be subject to all of the obligations, in- 
cluding those imposed by this Act, of any of 
its constituent entities. The manner in 
which the powers and obligations of the 
constituent entities are consolidated and, to 
the extent necessary, reconciled to the 
merged association shall be provided in reg- 
ulations issued by the Farm Credit Adminis- 
tration. 

“(c) The number of shares of capital stock 
issued by a merged association to stockhold- 
ers of any constituent association and the 
classes and rights and privileges (including 
voting power, preferences upon liquidation, 
and the right to dividends) of such shares 
shall be determined by the plan of merger 
adopted by the constituent associations. 
The number of shares of capital stock, and 
the classes and rights and privileges thereof, 
issued by a merged association after a 
merger shall be determined by the plan of 
capitalization adopted by the board of direc- 
tors of such association pursuant to section 
4.30, with the approval of the supervising 
bank. Voting stock of a merged association 
shall be issued to and held by farmers, 
ranchers, or producers of aquatic products 
who are or were direct borrowers from one 
of the constitutent associations or its super- 
vising bank. 

d) Subject to the approval of the super- 
vising bank and the requirements of section 
4.30, the board of directors of a merged as- 
sociation shall provide, in the bylaws of the 
association or otherwise, for the application 
of net earnings after payment of operating 
expenses. Such application may include res- 
toration of the impairment, if any, of cap- 
ital stock. Thereafter, it may include, but 
not necessarily in the following order, addi- 
tions to an allocated reserve account; addi- 
tions to an unallocated reserve account; pay- 
ment of dividends on capital stock; and pay- 
ment of patronage refunds in cash or in 
stock or other notices of allocation. All cap- 
ital and retained earnings of a merged asso- 
ciation shall be available for such use in the 
activities of the association as the board of 
directors shall determine, without regard to 
the activities giving rise to such earnings. 


“Part D.—SERVICE ORGANIZATIONS 


“Sec. 4A. 14. MERGER OF SERVICE ORGANIZA- 
Trons.—Upon the approval of a plan of 
merger by their respective boards of direc- 
tors and a majority vote for the merger cast 
by their voting stockholders, two or more 
service organizations organized under sec- 
tion 4.25 may merge or consolidate into a 
single entity which shall have such powers 
and authorities, not inconsistent with the 
provisions of this Act, as may be set forth in 
its charter. 


“Part E.—APPROVAL OF DISCLOSURE INFOR- 
MATION AND ISSUANCE OF CHARTERS BY THE 
FARM CREDIT ADMINISTRATION 


“Sec. 4A. 15.—PRIOR APPROVAL OF DISCLO- 
SURE INFORMATION AND ISSUANCE OF CHAR- 
TERS BY THE FARM CREDIT ADMINISTRATION.— 
(a) After their approval, if required, by the 
boards of directors of the constitutent enti- 
ties and prior to submission to the voters 
(voting stockholders and, where required, 
contributors to guaranty funds) of such en- 
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tities for their vote, plans of merger and 
plans for the transfer of lending authority 
under any section of this title shall be sub- 
mitted to the Farm Credit Administration, 
together with all information that is to be 
distributed to the voters with respect to the 
contemplated merger or transfer. Within 60 
days from the receipt of such submission, 
the Farm Credit Administration shall notify 
the submitting entities whether the Farm 
Credit Administration has determined that 
the information submitted fails adequately 
to disclose all material facts relevant to the 
vote. Upon notification that the Farm 
Credit Administration finds no deficiencies 
in the disclosure, or upon the expiration of 
60 days without action by the Farm Credit 
Administration, the submitting entities may 
submit the plan of merger or transfer, to- 
gether with the disclosure information, to 
their voters for the prescribed vote. 

„) If the Farm Credit Administration 
determines that the disclosure information 
is inadequate, its notification to the submit- 
ting entities shall specify the reasons for its 
determination. In that event, the plan of 
merger or transfer shall not be submitted to 
the voters for a vote until the Farm Credit 
Administration determines that the defi- 
ciencies in disclosure have been remedied. 

% Plans of merger and plans for the 
transfer of lending authority may include a 
proposed new or revised Federal charter for 
the merged or transferee entity, and the 
Farm Credit Administration shall issue such 
charter upon the approval of the plan as 
prescribed in this title unless it determines 
that such charter is not consistent with the 
provisions of this title. 

„d) Except as provided in subsection (a) 
of this section, mergers and transfers of 
lending authority shall not be subject to 
prior approval by the Farm Credit Adminis- 
tration. 

“Part F.—TAXATION 


“Sec. 4A. 16 TAXATION OF MERGED BANKS 
AND ASSOCIATIONS.—(a) In the case of any 
entity resulting from the merger of— 

“(1) A Federal intermediate credit bank 
and a Federal land bank, 

(2) merged entities the constituents of 
which were one or more Federal intermedi- 
ate credit banks and one or more Federal 
land banks, or 

“(3) one or more Federal land bank asso- 
ciations into a Federal land bank or into a 
merged bank the constituents of which were 
one or more Federal land banks and one or 
more Federal intermediate credit banks, 


that entity, the capital, reserves and surplus 
thereof, and the mortgages and other obli- 
gations held by, and the notes, bonds, de- 
bentures and other obligations issued by, 
such entity, together with the income there- 
from, shall be exempt from taxation to the 
extent provided in sections 1.21 and 2.8 for 
Federal land banks and Federal land bank 
associations and Federal intermediate credit 
banks. 

“(b) In the case of any entity resulting 
from a merger in which one or more of the 
constituents was a production credit associa- 
tion or a bank for cooperatives, that entity 
and the notes, debentures and other obliga- 
tions issued by such entity shall be exempt 
from taxation only to the extent provided in 
section 2.17 for production credit associa- 
tlons.“. 

TITLE IV-SECONDART MARKET FOR 
AGRICULTURAL LOANS 

Sec. 401. The Farm Credit Act of 1971 (12 
U.S.C. 2001 et seq.) is amended by adding at 
the end thereof the following new title: 
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“TITLE VI—FEDERAL FARM CREDIT 
MORTGAGE CORPORATION 
“SEC. 6.1. SHORT TITLE. 

“This title may be cited as the “Federal 
ph Credit Mortgage Corporation Act of 
“SEC, 6,2. PURPOSE. 

“The purposes of this act are (1) to in- 
crease the availability of agricultural credit; 
(2) to stimulate the flow of investment cap- 
ital into the agricultural sector; and (3) to 
increase the liquidity and lending capacity 
of agricultural lenders, by creating the Fed- 
eral Farm Credit Mortgage Corporation, 
which will foster, develop and maintain a 
nationwide secondary market for agricultur- 
al loans, 

“SEC. 6.3 DEFINITIONS. 

“As used in this title— 

„a) The term ‘Act’ means the Federal 
Farm Credit Mortgage Corporation Act of 
1987. 

„) The term ‘agricultural loan’ means 

“(1) an obligation which (i) is secured by a 
fee-simple or leasehold mortgage with 
status as a first lien on a parcel or parcels of 
land located in the United States, which 
parcel or parcels are used for the production 
of one or more agricultural commodities or 
products, and consists of a minimum acre- 
age or produces minimum annual receipts, 
as determined by the Corporation, and (ii) 
has such other characteristics and meets 
such other requirements as to amount, 
term, repayment provisions, status as a lien 
and otherwise as may be prescribed by the 
Corporation, or 

“(2) any loan which (i) was originated or 
purchased by a System member under the 
Farm Credit Act or which (ii) was not origi- 
nated by a System member but could have 
been originated by a System member except 
for the requirement to purchase stock in 
the originating institution as a condition of 
the loan, and includes interests in agricul- 
tural loans. 

(e) The term Board of Directors’ means 
the Board of Directors of the Corporation. 

d) The term ‘Corporation’ means the 
Federal Farm Credit Mortgage Corporation 
created by this title. 

de) The term ‘Farm Credit Act’ means 
the Farm Credit Act of 1971, as amended. 

“(f) The term ‘law’ includes any law of the 
United States or of any State (including any 
rule of law or of equity). 

“(g) The term ‘organization’ means any 
corporation, partnership, association, busi- 
ness trust or business entity. 

ch) The term ‘prescribe’ means to pre- 
scribe by regulations or otherwise. 

The term ‘property’ includes any 
property, whether real, personal, mixed, or 
otherwise, including without limitation on 
the generality of the foregoing choices in 
action and agricultural loans, and includes 
any interest in any of the foregoing. 

“(j) The term ‘security’ has the meaning 
ascribed to it by section 2 of the Securities 
Act of 1933. 

(k) The term ‘States’, whether used as a 
noun or otherwise, includes the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and the territo- 
ries and possessions of the United States. 

“(1) The term ‘System’ means the Farm 
Credit System as defined in section 1.2 of 
the Farm Credit Act. 

em) The term ‘System banks’ means the 
Federal Land Banks, the Federal Intermedi- 
ate Credit Banks, the Banks for Coopera- 
tives, and the Central Bank for Coopera- 
tives, and includes any successor in interest 
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to any of the foregoing institutions by 
merger, reorganization or operation of law. 

n) The term ‘System member’ means 
any institution which is a part of the Farm 
Credit System. 


“SEC. 6.4. ESTABLISHMENT OF THE CORPORATION. 

(a) There is hereby created the Federal 
Farm Credit Mortgage Corporation, which 
shall be a body corporate and shall be under 
the direction of a Board of Directors and 
which, subject only to the provisions of this 
Act, shall be a federally chartered instru- 
mentality of the United States and an insti- 
tution of the Farm Credit System. The Cor- 
poration shall have succession until dis- 
solved by Act of Congress. 

“(b) The Corporation shall maintain its 
principal office in the Washington, D.C.- 
Maryland-Virginia standard metropolitan 
statistical area or in such other location as 
prescribed by its Board of Directors. The 
Corporation shall also maintain such other 
offices in the United States as in its judg- 
ment are necessary. 

“SEC. 6.5. GENERAL CORPORATE POWERS. 

(a) The Corporation shall have power (1) 
to adopt, alter, and use a corporate seal, 
which shall be judicially noticed; (2) to 
make and enforce such bylaws, rules and 
regulations as may be necessary or appropri- 
ate to carry out the purposes or provisions 
of this Act; (3) to make and perform con- 
tracts, agreements, and commitments; (4) to 
prescribe and impose fees and charges for 
services by the Corporation; (5) to settle, 
adjust, and compromise, and with or with- 
out consideration or benefit to the Corpora- 
tion to release or waive in whole or in part, 
in advance or otherwise, any claim, demand, 
or right of, by, or against the Corporation; 
(6) to sue and be sued, complain and defend, 
in any State, Federal, or other court; (7) to 
acquire, take, lease, mortgage, hold, and 
own, and to deal with and dispose of any 
property; (8) to conduct its business and ac- 
tivities without regard to any qualification 
or similar statute in any State; (9) to deter- 
mine its necessary expenditures and the 
manner in which the same shall be incurred, 
allowed, and paid, and appoint, employ, and 
fix and provide for the compensation and 
benefits of officers, employees, attorneys, 
and agents, all without regard to any other 
law except as may be provided by the Cor- 
poration or by laws hereafter enacted by 
the Congress expressly in limitation of this 
sentence; and (10) to do all things as are 
necessary, appropriate or incidental to the 
proper management of its affairs and the 
proper conduct of its business. Nothing in 
this Act or any other law shall be construed 
to prevent the appointment, employment, 
and provision for compensation and bene- 
fits, as an officer, employee, attorney, or 
agent of the Corporation, of any officer, em- 
ployee, attorney, or agent of any depart- 
ment, establishment, or other instrumental- 
ity of the Government, including any 
System member. The Corporation, with the 
consent of any such department, establish- 
ment, or instrumentality, including any 
field services thereof, may utilize and act 
through any such department, establish- 
ment, or instrumentality and may avail 
itself of the use of information, services, fa- 
cilities, and personnel thereof, and may pay 
compensation therefore, and all of the fore- 
going are hereby authorized to provide the 
same to the Corporation as it may request. 

„b) Funds of the Corporation may be in- 
vested in such investments as the Board of 
Directors may prescribe. The fiscal agency 
established pursuant to section 4.9 of the 
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Farm Credit Act is hereby authorized to act 
as a depository, custodian, or as a fiscal or 
other agent of the Corporation to perform 
the functions prescribed in section 4.9. Any 
Federal Reserve Bank, any Federal Home 
Loan Bank, any System member, or any 
bank as to which at the time of its designa- 
tion by the Corporation there is outstanding 
a designation by the Secretary of the Treas- 
ury as a general or other depository of 
public money, may be designated by the 
Corporation as a depositary or custodian or 
as a fiscal or other agent of the Corpora- 
tion, and each of the foregoing is hereby au- 
thorized and, at the request of the Corpora- 
tion, is hereby directed to act as such depos- 
itary, custodian, or agent. When designated 
for that purpose by the Secretary of the 
Treasury, the Corporation shall be a deposi- 
tary of public money, under such regula- 
tions as may be prescribed by the Secretary 
of the Treasury, and may also be employed 
as fiscal or other agent of the United States, 
and it shall perform all such reasonable 
duties as such depository or agent as may be 
required of it. 

“(c) The Corporation, including its fran- 
chise, activities, capital, reserves, surplus 
and income shall be exempt from all tax- 
ation now or hereafter imposed by the 
United States, by any territory, dependency 
or possession thereof, or by any State, 
county, municipality or local taxing author- 
ity, except that any real property of the 
Corporation shall be subject to State, terri- 
torial, county, municipal or local taxation to 
the same extent according to its value as 
other real property is taxed. The provisions 
of this subsection shall be applicable with- 
out regard to any other law except laws 
hereafter enacted by Congress expressly in 
limitation of this subsection. 

„d) Notwithstanding section 1349 of title 
28 of the United States Code or any other 
provision of law, (1) the Corporation shall 
be deemed to be an agency included in sec- 
tions 1345 and 1442 of such title 28; (2) all 
civil actions to which the Corporation is a 
party shall be deemed to arise under the 
laws of the United States and, to the extent 
applicable, shall be deemed to be governed 
by Federal common law, and the district 
courts of the United States shall have origi- 
nal jurisdiction of all such actions, without 
regard to amount or value; and (3) any civil 
or other action, case or controversy in a 
court of a State, or in any court other than 
a district court of the United States, to 
which the Corporation is a party may at 
any time before the trial thereof be re- 
moved by the Corporation, without the 
giving of any bond or security, to the dis- 
trict court of the United States for the dis- 
trict and division embracing the place where 
the same is pending, or, if there is no such 
district court, to the district court of the 
United States for the district in which the 
principal office of the Corporation is locat- 
ed, by following any procedure for removal 
of causes in effect at the time of such re- 
moval. No attachment or execution shall be 
issued against the Corporation or any of its 
property before final judgment in any 
State, Federal, or other court. 

e) All agricultural loans, obligations, or 
other securities which are or have been 
issued, sold or guaranteed by the Corpora- 
tion pursuant to section 6.8 or section 6.9 of 
this Act shall be lawful investments, and 
may be accepted as security for all fiduci- 
ary, trust, and public funds, the investment 
or deposits of which shall be under the au- 
thority and control of the United States or 
any State or any officers of either. 
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“SEC. 6.6. BOARD OF DIRECTORS. 

“(a) The Corporation shall have an initial 
Board of Directors which shall consist of 
nine persons, six of whom shall be elected 
by the System banks and three of whom 
shall represent the non-System institutions 
which shall have sold agricultural loans to 
the Corporation pursuant to section 6.8 of 
this Act or which shall have issued securi- 
ties guaranteed by the Corporation pursu- 
ant to section 6.9(e) of this Act. 

„b) Directors of System members and 
full- or part-time System employees shall be 
eligible for election as directors of the Cor- 
poration. No director of the Corporation 
who is also a full-time employee of a System 
member shall receive additional compensa- 
tion for serving on the Board of Directors 
other than reimbursement for necessary 
and reasonable expenses in attending meet- 
ings of the Board of Directors. 

(e) Pursuant to such terms, conditions 
and procedures as the Corporation may pre- 
scribe, non-System institutions which shall 
have sold agricultural loans to the Corpora- 
tion or which shall have issued securities 
guaranteed by the Corporation shall be en- 
titled to vote for the directors who repre- 
sent such institutions. The six initial direc- 
tors which represent the System members 
shall, at the initial meeting of the Board of 
Directors, elect three interim directors to 
represent the non-System institutions. 
These interim non-System directors will 
serve for an initial period to be determined 
by the six initial directors who represent 
the System members. Upon determination 
by the Board of Directors that voting rights 
for the election of the directors who repre- 
sent non-System institutions have become 
sufficiently dispersed to permit representa- 
tive elections, non-System institutions shall 
be entitled to elect the non-System direc- 
tors. 

“(d) Other than the interim non-System 
Board directors elected pursuant to section 
6.6(c) of this Act, all directors shall serve 
three-year terms except as may be necessary 
to provide shorter terms for a sufficient 
number of directors during an initial period 
in order to stagger the terms of directors 
such that two directors are elected by 
System banks for each one director elected 
by non-System institutions in each year. 

“(e) The Board of Directors shall have the 
authority to increase the number of direc- 
tors to twelve or fifteen, provided that the 
ratio of two directors elected by System 
banks for each director elected by non- 
System institutions is maintained. 

“(f) The Board of Directors shall elect, on 
an annual basis, a Chairman from among 
the members of the Board. 

(g) Subject to the provisions of this sec- 
tion, the bylaws of the Corporation shall 
prescribe the procedures under which direc- 
tors of the Corporation will be nominated 
and elected. 

ch) Members of the Board of Directors 
may succeed themselves and may serve until 
their successors are duly seated. Vacancies 
on the Board of Directors shall be filled in 
the same manner as the vacant position was 
previously filled except that, if a seat with 
an unexpired term of one year or less be- 
comes vacant, it shall be filled by vote of 
the Board of Directors but only for the un- 
expired portion of the term and only by a 
representative of the type of institution 
whose seat has become vacant. 

„) Subject to section 6.6(b) of this Act, 
directors shall receive reasonable compensa- 
tion for attending meetings of the Board of 
Directors, and shall also receive reasonable 
allowances for their necessary expenses. 
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“SEC. 6.7. COMMON AND PREFERRED STOCK. 

“(a) The Corporation shall have at least 
one class of common stock which shall be 
issued to and held by only the System 
banks, which shall have such par value and 
such other characteristics as the Corpora- 
tion prescribes, and which shall be designat- 
ed as Class A common stock. Each share of 
Class A common stock shall be entitled to 
one vote at all elections of directors. Class A 
common stock shall be evidence in such 
manner and shall be transferable only to 
such extent, to such transferees, and in 
such manner, as the Corporation prescribes. 
The amount of the initial capitalization of 
the Corporation shall be determined by the 
Board of Directors and shall be provided by 
requiring each System bank to purchase an 
equal number of shares of Class A common 
stock for such price, not less than par, as 
shall be determined by the Board of Direc- 
tors. The initial price per share of Class A 
common stock shall be fixed by the Board 
of Directors and shall be paid by each 
System bank upon the call of the Corpora- 
tion. Shares of Class A common stock in 
excess of the required initial subscription 
may be offered to System banks on such 
terms and conditions as the Board of Direc- 
tors may determine. The Corporation may 
require each System bank which sells agri- 
cultural loans to the Corporation pursuant 
to section 6.8 of this Act or which issues se- 
curities guaranteed by the Corporation pur- 
suant to section 6.9(e) of this Act to pur- 
chase, based upon the nature and volume of 
the System bank's transactions with the 
Corporation, such number of shares of Class 
A common stock for such prices as the Cor- 
poration may from time to time determine. 

“(b) The Corporation is authorized to 
issue such additional classes of nonvoting 
common stock and such class or classes of 
nonvoting preferred stock having such par 
value, such number of authorized shares 
and such other characteristics as shall be 
determined by the Board of Directors from 
time to time. Dividends may be declared and 
paid on the Class A common stock, on other 
classes of common stock and on preferred 
stock as may be determined by the Board of 
Directors. Any common stock or preferred 
stock issued pursuant to this subsection 
shall be freely transferable, except that, as 
to the Corporation, it shall be transferable 
only on the books of the Corporation. 

“(c) The Corporation may retire at any 
time all or any part of the Class A common 
stock of the Corporation, or may call for re- 
tirement all or any part of the Class A 
common stock of the Corporation by (1) 
publishing a notice of the call in the Feder- 
al Register or providing such notice in such 
other manner as the Corporation may de- 
termine to be appropriate, and (2) deposit- 
ing with the Treasurer of the United States, 
for the purpose of such retirement, funds 
sufficient to effect such retirement. No call 
for the retirement of any Class A common 
stock shall be made, and no Class A common 
stock shall be retired without call, if imme- 
diately after such action, the total of the 
Class A common stock not called for retire- 
ment and of the reserves and surplus of the 
Corporation would be less than 
$100,000,000. The retirement of Class A 
common stock shall be at the par value 
thereof, or at the price at which such stock 
was issued if such price is greater than par 
value. Classes of common stock other than 
Class A common stock and preferred stock 
may be retired by the Corporation upon 
such terms and conditions as may be speci- 
fied by the Corporation. No declaration of 


May 15, 1987 


any dividend on stock of the Corporation 
shall be effective with respect to stock 
which at the time of such declaration is the 
subject of an outstanding retirement call 
the effective date of which has arrived. 
“SEC. 6.8, AGRICULTURAL LOAN OPERATIONS, 

„a) The Corporation is authorized, pursu- 
ant to commitments or otherwise, to pur- 
chase, service, sell, lend on the security of, 
or otherwise deal in, agricultural loans. An 
agricultural loan may be purchased from (i) 
any System bank and any corporation 
formed pursuant to section 4.25 of the Farm 
Credit Act; Gi) any insurance company 
within the meaning of section 2(13) of the 
Securities Act of 1933; (iii) any financial in- 
stitution the deposits or accounts of which 
are insured by an agency of the United 
States; and (iv) any other class of institu- 
tional agricultural lender that the Board of 
Directors may, in its sole discretion, from 
time to time deem appropriate. Federal land 
bank associations and production credit as- 
sociations shall sell agricultural loans to the 
Corporation only through a Federal land 
bank or a Federal intermediate credit bank, 
respectively. The servicing on any agricul- 
tural loan may be performed by the seller, 
or by a financial institution qualified as a 
seller pursuant to section 6.8(c) of this Act, 
or by a servicer deemed qualified pursuant 
to criteria established by the Corporation. 

“(b) The operations of the Corporation 
under this section shall be confined so far as 
practicable to agricultural loans which are 
deemed by the Corporation to be of such 
quality, type, and class as to meet generally 
the purchase standards imposed by private 
institutional agricultural loan investors. 
The Corporation shall establish such under- 
writing standards as it shall deem appropri- 
ate to implement this subsection. 

“(c) The Corporation may establish re- 
quirements, and impose charges or fees, 
which may be regarded as elements of pric- 
ing, for different classes of sellers or ser- 
vicers, and for such purposes the Corpora- 
tion is authorized to classify sellers or ser- 
vicers according to type, size, location, 
assets, financial conditions, expertise, expe- 
rience, borrower stock purchase require- 
ments or, without limitation on the general- 
ity of the foregoing, on such other basis or 
bases of differentiation as the Coropration 
may consider necessary or appropriate to ef- 
fectuate the purposes of provisions of this 
Act. The Corporation may specify require- 
ments concerning among other things, (1) 
minimum net worth; (2) supervisory mecha- 
nisms; (3) warranty compensation mecha- 
nisms; (4) prior approval of facilities; and (5) 
prior origination and servicing experience 
with respect to different types of agricultur- 
al loans. Any requirements specified by the 
Corporation pursuant to this subsection 
must bear a rational relationship to the pur- 
poses or provisions of this Act, but will not 
be considered discriminatory solely on the 
grounds of differential effects on types of 
eligible sellers. Differentials in charges, fees 
or pricing (including any charges or fees im- 
posed under section 6.9(e) of this Act) based 
solely upon whether the seller is a System 
bank shall not be considered to bear a ra- 
tional relationship to the purposes or provi- 
sions of this Act. Insofar as is practicable, 
the Corporation shall ensure equal access to 
the full participation in each of its pro- 
grams (including programs implemented 
pursuant to section 6.9(e) of this Act) by 
each type of eligible seller. Any institution 
seeking approval to sell agricultural loans to 
the Corporation shall apply to the Corpora- 
tion by completing such forms and by pro- 
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viding such information as may be required 
by the Corporation and, within 90 days of 
receipt of the application, the Corporation 
shall decide, based upon the requirements 
established pursuant to this section, wheth- 
er the institution shall be considered eligi- 
= to sell agricultural loans to the Corpora- 
tion. 

“(d) Notwithstanding subsection (c) of 
this section, the Corporation shall not be 
authorized to require recourse to the seller 
in the event of loan default as a prerequisite 
to the seller’s ability to sell agricultural 
loans to the Corporation. The Corporation 
is authorized to consider as a matter of pric- 
ing the extent of recourse to the seller or 
the nature and extent of the guarantees or 
reserves provided by the seller. 

“(e) The Corporation is authorized, upon 
such terms and conditions as it may pre- 
scribe, to lend against the security of agri- 
cultural loans. Notwithstanding any Feder- 
al, State, or other law to the contrary, the 
Corporation is hereby empowered, in con- 
nection with any loan made under this sub- 
section, whether before or after any default, 
to provide by contract with the borrower for 
the settlement or extinguishment, upon de- 
fault, of any redemption, equitable, legal, or 
other right, title, or interest of the borrower 
in any agricultural loans that constitute the 
security for the loan; and with respect to 
any such loan, in the event of default and 
pursuant otherwise to the terms of the con- 
tract, the agrricultural loans that constitute 
such security shall become the absolute 
property of the Corporation. 

) The sale or other disposition by the 
Corporation of agricultural loans under this 
section may be with or without recourse, 
and shall be upon such terms and conditions 
relating to resale, repurchase, guaranty, 
substitution, replacement or otherwise as 
the Corporation may prescribe. 

“(g) Notwithstanding any other law, au- 
thority to enter into and to perform any 
transactions referred to in this section is 
conferred on any System member, any fi- 
nancial institution the deposits or accounts 
of which are insured by an agency of the 
United States, and any other eligible finan- 
cial institution under section 6.8(a) of this 
Act to the extent that Congress has the 
power to confer such authority. 

“(h) Notwithstanding sections 1.10 and 
2.15 of the Farm Credit Act, non-farm rural 
home mortgage loans sold to the Corpora- 
tion directly or indirectly by a System 
member shall not be included within the 
portfolio of any Federal land bank or pro- 
duction credit association for purposes of 
any per centum limitation on such loans 
specified in such sections of the Farm 
Credit Act. 

“SEC. 6.9. OBLIGATIONS AND SECURITIES. 

„a) The Corporation is authorized, upon 
such terms and conditions as it may pre- 
scribe, to borrow, to give security, to pay in- 
terest or other return, and to issue notes, 
debentures, bonds or other obligations, or 
other securities. Any obligation or security 
of the Corporation shall be valid and bind- 
ing notwithstanding that a person or per- 
sons purporting to have executed or attest- 
ed the same may have died, become under 
disability, or ceased to hold office or em- 
ployment before the issuance thereof. 

„) The Corporation may, by regulation 
or by writing executed by the Corporation, 
establish prohibitions or restrictions upon 
the creation of indebtedness or obligations 
of the Corporation or of liens or charges 
upon property of the Corporation, including 
after-acquired property, and create liens 
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and charges, which may be floating liens or 
charges, upon all or any part or parts of the 
property of the Corporation, including 
after-acquired property. Such prohibitions, 
restrictions, liens, and charges shall have 
such effect, including without limitation on 
the generality of the foregoing such rank 
and priority, as may be provided by regula- 
tions of the Corporation or by writings exe- 
cuted by the Corporation, and shall create 
causes of action which may be enforced by 
action in the United States District Court 
for the District of Columbia or in the 
United States district court for any judicial 
district in which any of the property affect- 
ed is located. Process in any such action 
may run to and be served in any judicial dis- 
trict or any place subject to the jurisdiction 
of the United States. 

„e) The System banks shall, to such 
extent as the Board of Directors may pre- 
scribe, jointly, and severally guarantee the 
faithful and timely performance by the Cor- 
poration of any obligation or undertaking of 
the Corporation on or with respect to any 
agricultural loan or security (which terms as 
used in this sentence shall include the guar- 
antees of the Corporation issued pursuant 
to section 6.9(e) of this Act any guarantees 
or other obligations undertaken by the Cor- 
poration in connection with the sale of agri- 
cultural loans pursuant to section 6.8(f) of 
this Act, but shall not include the Class A 
common stock referred to in section 7 of 
this Act). Notwithstanding any other law, 
the provisions of section 4.2 and section 4.3 
of the Farm Credit Act shall not apply to 
the guarantees of the System banks insured 
pursuant to this section of this Act. 

“(d) Each System member is authorized to 
loan money to the Corporation upon such 
terms and conditions as shall be agreed 
upon by the Corporation and the System 
member. 

“(e) The Corporation is authorized, upon 
such terms and conditions as it may deem 
appropriate, to guarantee the timely pay- 
ment of principal of and interest on such 
notes, bonds, trust certificates or other obli- 
gations or other securities as shall (i) be 
issued by any issuer approved for purposes 
of this subsection by the Corporation, and 
(ii) be based on or backed by a trust or pool 
composed of agricultural loans, or both. The 
Corporation shall underwrite or otherwise 
review the agricultural loans contained in 
the trusts or pools such that its guarantee 
shall be made available only with respect to 
such trusts or pools as shall contain agricul- 
tural loans of such quality, type and class as 
to meet generally the purchase standards 
imposed by private institutional agricultural 
loan investors. The Corporation shall evalu- 
ate issuer applications for approval under 
this subsection pursuant to the require- 
ments of section 6.8(c) of this Act and such 
additional requirements as the Corporation 
may, from time to time, deem necessary for 
the purposes of this subsection. The Corpo- 
ration shall collect from the issuer a reason- 
able fee for any guaranty under this subsec- 
tion and shall make such charges as it may 
determine to be reasonable for the under- 
writing or review of the agricultural loans 
or for the analysis of any trust other securi- 
ty arrangement proposed by the issuer. In 
the event the issuer is unable to make any 
payment of principal of or interest on any 
security guaranteed under this subsection, 
the Corporation shall make such payments 
as and when due in cash, and there pon 
shall be subrogated fully to the rights at's- 
fied by such payment. The Corporation is 
hereby empowered, in connection with any 
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guaranty under this subsection, whether or 
after any default, to provide by contract 
with the issuer for the extinguishment, 
upon default by the issuer, of any redemp- 
tion, equitable, legal, or other right, title, or 
interest of the issuer in any agricultural 
loans constituting the trust or pool with re- 
spect to which the guaranteed securities are 
issued; and with respect to any issue of 
guaranteed securities, in the event of de- 
fault and pursuant otherwise to the terms 
of the contract, the agricultural loans that 
constitute such trust or pool shall become 
the absolute property of the Corporation 
subject only to the unsatisfied rights of the 
holders of the securities based on or backed 
by such trust or pool, or both. No State or 
local law, and no Federal law (except Feder- 
al law enacted expressly in limitation of this 
subsection after the effective date of this 
sentence), shall preclude or limit the exer- 
cise by the Corporation of (1) its power to 
contract with the issuer on the terms stated 
in the preceding sentence, (2) its rights to 
enforce any such contract with the issuer, 
or (3) its ownership rights, as provided in 
the preceding sentence, in the agricultural 
loans constituting the trust or pool with re- 
spect to which the guaranteed securities are 
issued. 

“(f) All securities issued or guaranteed by 
the Corporation shall, to the same extent as 
securities that are direct obligations of or 
obligations guaranteed as to principal or in- 
terest by the United States, be deemed to be 
exempt securities within the meaning of the 
laws administered by the Securities and Ex- 
change Commission. 

“(g) (1) Any person, trust, or organization 
created pursuant to or existing under the 
laws of the United States or any State shall 
be authorized to purchase, hold, and invest 
in agricultural loans, obligations, or other 
securities which are or have been issued, 
sold or guaranteed by the Corporation pur- 
suant to this section or pursuant to section 
6.8 of this Act to the same extent that such 
person, trust, or organization is authorized 
under any applicable law to purchase, hold, 
or invest in obligations issued by or guaran- 
teed as to principal and interest by the 
United States or any agency or instrumen- 
tality thereof. Where State law limits the 
purchase, holding, or investment in obliga- 
tions issued by the United States by such a 
person, trust, or organization, such Corpora- 
tion agricultural loans, obligations, and 
other securities shall be considered to be ob- 
ligations issued by the United States for 
purposes of the limitation. 

2) The provisions of paragraph (1) of 
this subsection shall not apply with respect 
to a particular person, trust, or organization 
or class thereof in any State that, prior to 
the expiration of five years after the date of 
enactment of this subsection, enacts an stat- 
ute which specifically names the Corpora- 
tion and either prohibits or provides for a 
more limited authority to purchase, hold, or 
invest in such securities by such person, 
trust, or organization or class thereof than 
is provided in paragraph (1). The enactment 
by any State of any statute of the type de- 
scribed in the preceding sentence shall not 
affect the validity of any contractual com- 
mitment to purchase, hold, or invest which 
was made prior thereto and shall not re- 
quire the sale or other disposition of any se- 
curities acquired prior thereto. 

ch) Any agricultural loans, obligations or 
other securities which are or have been 
issued, sold or guaranteed by the Corpora- 
tion pursuant to this section or pursuant to 
section 6.8 of this Act shall be exempt from 
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any law of any State with respect to or re- 
quiring registration or qualificaton of secu- 
rities or real estate to the same extent as 
any obligation issued by or guaranteed as to 
principal and interest by the United States 
or any agency or instrumentality thereof. 
Any State may, prior to the expiration of 
five years after the date of the enactment of 
this Act, enact a statute that specifically 
names the Corporation and requires regis- 
tration or qualification of any such security 
on terms that differ from those applicable 
to any obligation issued by the United 
States. 

“SEC. 6.10. AUTHORITY OF FARM CREDIT ADMINIS- 

TRATION. 

(a) Notwithstanding any other provisions 
of the Farm Credit Act, the regulatory au- 
thority of the Farm Credit Administration 
with respect to the Corporation shall be 
confined to providing for the examination 
of the condition of, and the general regula- 
tion of the safe and sound performance of 
the powers, functions and duties vested in, 
the Corporation by this Act. In exercising 
its authority pursuant to section 6.10 of this 
Act, the Farm Credit Administration shall 
consider the purposes for which the Corpo- 
ration was created, the practices appropri- 
ate to the conduct or secondary markets in 
agricultural loans and the reduced levels of 
risk associated with appropriately struc- 
tured secondary market transactions. 

“(b) The financial transactions of the Cor- 
poration shall be examined and audited by 
Farm Credit Administration examiners in 
accordance with the principles and proce- 
dures applicable to commercial corporate 
transactions under such rules and regula- 
tions as may be prescribed by the Farm 
Credit Administration. Such examinations 
shall take place at such times as the Chair- 
man of the Farm Credit Administration 
Board may determine, but in no event less 
than once each year. The examiners shall 
have access to all books, accounts, financial 
records, reports, files and all other papers, 
things or property belonging to or in use by 
the Corporation and necessary to facilitate 
the audit, and they shall be afforded full fa- 
cilities for verifying transactions with the 
balances or securities held by depositaries, 
fiscal agents and custodians. The Corpora- 
tion shall reimburse the Farm Credit Ad- 
ministration for the full cost of each such 
examination as billed thereafter by the 
Farm Credit Administration. For the pur- 
poses of this Act, examiners of the Farm 
Credit Administration shall be subject to 
the same requirements, responsibilities, and 
penalties as are applicable to examiners 
under the National Bank Act, the Federal 
Reserve Act, and Federal Deposit Insurance 
Act, and other provisions of law and shall 
have the same powers and privileges as are 
vested in such examiners by law. 

“(1) The Farm Credit Administration 
shall make annual reports to Congress on 
the condition of the Corporation based on 
the examinations carried out pursuant to 
this subsection. 

“(2) The Corporation shall make and pub- 
lish an annual report of condition as pre- 
scribed by the Farm Credit Administration. 
Each such report shall contain financial 
statements prepared in accordance with 
generally accepted accounting principles 
and contain such additional information as 
the Farm Credit Administration by regula- 
tion may prescribe. The financial state- 
ments of the Corporation shall be audited 
by an independent public accountant. 

“(c) If, in the opinion of the Farm Credit 
Administration, the Corporation or any di- 
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rector, officer, employee, agent, or other 
person participating in the conduct of the 
affairs of the Corporation, is engaged or has 
engaged, or the Farm Credit Administration 
has reasonable cause to believe that the 
Corporation or any director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of the Corpora- 
tion is about to engage, in an unsafe or un- 
sound practice in conducting the business of 
the Corporation, the Farm Credit Adminis- 
tration may issue and serve upon the Corpo- 
ration or such director, officer, employee, 
agent, or other person a notice of charges in 
respect thereof. The notice shall contain a 
statement of the facts constituting the al- 
leged unsafe or unsound practice or prac- 
tices, and shall fix a time and place at which 
a hearing will be held to determine whether 
an order to cease and desist therefrom 
should be issued against the Corporation or 
the director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of the Corporation. Such hearing 
shall be fixed for a date not earlier than 
thirty days nor later than sixty days after 
service of such notice unless an earlier or a 
later date is set by the Farm Credit Admin- 
istration at the request of any party so 
served. Unless the party or parties so served 
shall appear at the hearing personally or by 
a duly authorized representative, they shall 
be deemed to have consented to the issu- 
ance of the cease and desist order. In the 
event of such consent, or if upon the record 
made at any such hearing, the Farm Credit 
Administration shall find that any unsafe or 
unsound practice specified in the notice of 
charges has been established, the Farm 
Credit Administration may issue and serve 
upon the Corporation or the director, offi- 
cer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
the Corporation, an order to cease and 
desist from any such practice. Such order 
may, by provisions that may be mandatory 
or otherwise, require the Corporation or its 
directors, officers, employees, agents, and 
other persons participating in the conduct 
of the affairs of the Corporation to cease 
and desist from the same, and, further, to 
take affirmative action to correct the condi- 
tions resulting from any such practice. 

“(1) A cease and desist order shall become 
effective at the expiration of thirty days 
after the service of such order upon the 
Corporation or other person concerned 
(except in the case of a cease and desist 
order issued upon consent, which shall 
become effective at the time specified there- 
in), and shall remain effective and enforcea- 
ble as provided therein except to such 
extent as it is stayed, modified, terminated, 
or set aside by action of the Farm Credit 
Administration or a reviewing court. 

„d) Whenever the Farm Credit Adminis- 
tration shall determine that the unsafe or 
unsound practice or practices, specified in 
the notice of charges served upon the Cor- 
poration or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of the Corporation 
under section 6.10(c) of this Act, or the con- 
tinuation thereof, is likely to cause insolven- 
cy or substantial dissipation of assets or 
earnings of the Corporation, or is likely to 
seriously weaken the condition of the Cor- 
poration or otherwise seriously prejudice 
the interests of the investors in Farm Credit 
System or Corporation obligations or share- 
holders in the Corporation prior to the com- 
pletion of the proceedings conducted under 
section 6.10(c) of this Act, the Farm Credit 
Administration may issue a temporary order 
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requiring the Corporation or such director, 
officer, employee, agent, or other person to 
cease and desist from any such practice and 
to take affirmative action to prevent such 
insolvency, dissipation, condition, or preju- 
dice pending completion of such proceed- 
ings. Such order shall become effective 
upon service upon the Corporation or such 
director, officer, employee, agent, or other 
person participating in the conduct of the 
affairs of the Corporation and, unless set 
aside, limited or suspended by a court in 
proceedings authorized by section 6.10(d)(1) 
of this Act, shall remain effective and en- 
forceable pending the completion of the ad- 
ministrative proceedings pursuant to such 
notice and until such time as the Farm 
Credit Administration shall dismiss the 
charges specified in such notice, or if a cease 
and desist order is issued against the Corpo- 
ration or such director, officer, employee, 
agent, or other person, until the effective 
date of such order. 

“(1) Within two days after the Corpora- 
tion, or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of the Corporation, 
has been served with a temporary cease and 
desist order, the Corporation or such direc- 
tor, officer, employee, agent, or other 
person may apply to the United States dis- 
trict court of the judicial district in which 
the home office of the Corporation is locat- 
ed or the United States district court for the 
District of Columbia, for an injunction set- 
ting aside, limiting, or suspending the en- 
forcement, operation, or effectiveness of 
such order pending the completion of the 
administrative proceedings pursuant to the 
notice of charges served upon the Corpora- 
tion or such director, officer, employee, 
agent, or other person under section 6,10(c) 
of this Act, and such court shall have juris- 
diction to issue such injunction. 

“(e) In the case of violation or threatened 
violation of, or failure to obey, a temporary 
cease and desist order issued under section 
6.10(d) of this Act, the Farm Credit Admin- 
istration may apply to the United States dis- 
trict court for the judicial district in which 
the home office of the Corporation is locat- 
ed, or the United States district court for 
the District of Columbia, for an injunction 
to enforce such order, and, if the court shall 
determine that there has been such viola- 
tion or threatened violation or failure to 
obey, it shall be the duty of the court to 
issue such injunction. 

“(f) Whenever, in the opinion of the Farm 
Credit Administration, any director or offi- 
cer of the Corporation has committed any 
violation of a cease and desist order that has 
become final, or has engaged or participated 
in any unsafe or unsound practice in con- 
nection with the Corporation, or has com- 
mitted or engaged in any act, omission, or 
practice which constitutes a breach of a fi- 
duciary duty owed by such director or offi- 
cer, and the Farm Credit Administration de- 
termines that the Corporation has suffered 
or will probably suffer substantial financial 
loss or other damage or that the interests of 
the Corporation’s shareholders or investors 
in Farm Credit System or Corporation obli- 
gations could be seriously prejudiced by 
reason of such violation or practice or 
breach of fiduciary duty, or that the direc- 
tor or officer has received financial gain by 
reason of such violation or practice or 
breach of fiduciary duty, and that such vio- 
lation or practice or breach of fiduciary 
duty, and that such violation or practice or 
breach of fiduciary duty is one involving 
personal dishonesty on the part of such di- 
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rector or officer, or one that demonstrates a 
willful or continuing disregard for the 
safety or soundness of the Corporation, the 
Farm Credit Administration may serve upon 
such director or officer a written notice of 
its intention to remove him from office. 

“(1) In respect to any director or officer of 
the Corporation, the Farm Credit Adminis- 
tration may, if it deems it necessary for the 
protection of the Corporation or the inter- 
ests of its shareholders or the investors in 
the Farm Credit System or Corporation ob- 
ligations, by written notice to such effect 
served upon such director or officer, sus- 
pend such director or officer from office or 
prohibit such director or officer from fur- 
ther participation in any manner in the con- 
duct of the affairs of the Corporation. Such 
suspension or prohibition shall become ef- 
fective upon service of such notice and, 
unless stayed by a court in proceedings au- 
thorized by section 6.10(f{)(3) of this Act, 
shall remain in effect pending the comple- 
tion of the administrative proceedings pur- 
suant to the notice served under section 
6.10(f) of this Act and until such time as the 
Farm Credit Administration shall dismiss 
the charges specified in such notice, or, if an 
order of removal or prohibition is issued 
against the director or officer, until the ef- 
fective date of any such order. Copies of any 
such notice shall also be served upon the 
Corporation. 

(2) A notice of intention to remove a di- 
rector or officer from office or to prohibit 
such directors’ or officer’s participation in 
the conduct of the affairs of the Corpora- 
tion shall contain a statement of the facts 
constituting grounds therefor, and shall fix 
a time and place at which a hearing will be 
held thereon. Such hearing shall be fixed 
for a date not earlier than thirty days nor 
later than sixty days after the date of serv- 
ice of such notice, unless an earlier or a 
later date is set by the Farm Credit Admin- 
istration at the request or (i) such director 
or officer and for good cause shown, or (ii) 
the Attorney General of the United States. 
Unless such director or officer shall appear 
at the hearing in person or by a duly au- 
thorized representative, such director or of- 
ficer shall be deemed to have consented to 
the issuance of an order of such removal or 
prohibition. In the event of such consent, or 
if upon the record made at any such hear- 
ing, the Farm Credit Administration shall 
find that any of the grounds specified in 
such notice have been established, the Farm 
Credit Administration may issue such 
orders of suspension or removal from office, 
or prohibit from participation in the con- 
duct of the affairs of the Corporation, as it 
may deem appropriate. A copy of an order 
issued under this subsection shall be served 
upon the Corporation. Any such order shall 
become effective at the expiration of thirty 
days after service upon the Corporation and 
the director or officer (except in the case of 
an order issued upon consent, which shall 
become effective at the time specified there- 
in). Such order shall remain effective and 
enforceable except to such extent as it is 
stayed, modified, terminated, or set aside by 
action of the agency or a reviewing court. 

“(3) Within ten days after any director or 
officer has been suspended from office 
under section 6.10(f)(1) of this Act, such di- 
rector or officer may apply to the United 
States district court for the judicial district 
in which the home office of the Corporation 
is located, or the United States district court 
for the District of Columbia, for a stay of 
such suspension or prohibition, or both, 
pending the completion of the administra- 
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tive proceedings pursuant to the notice 
served upon such director or officer, and 
such court shall have jurisdiction to stay 
either such suspension or prohibition or 
both. 

“(g) Any hearing provided for in this part 
shall be held in the Federal judicial district 
in which the home office of the Corporation 
is located or in the District of Columbia, 
unless the party afforded the hearing con- 
sents to another place, and shall be conduct- 
ed in accordance with the provisions of 
chapter 5 of title 5 of the United States 
Code. Such hearing shall be private, unless 
the Farm Credit Administration, in its dis- 
cretion, after fully considering the views of 
the party afforded the hearing, determines 
that a public hearing is necessary to protect 
the public interest. After such hearing, and 
within ninety days after the Farm Credit 
Administration has notified the parties that 
the case has been submitted to it for final 
decision, it shall render its decision (which 
shall include findings of fact upon which its 
decision is predicated) and shall issue and 
serve upon each party to the proceeding an 
order or orders consistent with the provi- 
sions of this part. Judicial review of any 
such order shall be exclusively as provided 
in section 6.10(g)(1) of this Act. Unless a pe- 
tition for review is timely filed in a court of 
appeals of the United States, as hereinafter 
provided in section 6.10(g)(1), and thereaf- 
ter until the record in the proceeding has 
been filed as so provided, the Farm Credit 
Administration may at any time, upon such 
notice and in such manner as it shall deem 
proper, modify, terminate, or set aside any 
such order. Upon such filing of the record, 
the Farm Credit Administration may 
modify, terminate, or set aside any such 
order with permission of the court. 

(1) Any party to the proceeding may 
obtain a review of any order served under 
section 6.10(g) of this act (other than an 
order issued with the consent of the Corpo- 
ration or the director or officer concerned) 
by the filing in the court of appeals of the 
United States for the circuit in which the 
home office of the Corporation is located, or 
in the United States Court of Appeals for 
the District of Columbia Circuit, within 
thirty days after the date of service of such 
order, a written petition praying that the 
order of the Farm Credit Administration be 
modified, terminated, or set aside. A copy of 
such petition shall be forthwith transmitted 
by the clerk of the court to the Farm Credit 
Administration, and thereupon the Farm 
Credit Administration shall file in the court 
the record in the proceeding, as provided in 
section 2112 of title 28 of the United States 
Code. Upon the filing of such petition, such 
court shall have jurisdiction, which upon 
the filing of the record shall, except as pro- 
vided in the last sentence of section 6.10(g), 
be exclusive, to affirm, modify, terminate, 
or set aside, in whole or in part, the order of 
the Farm Credit Administration. Review of 
such proceedings shall be had as provided in 
chapter 7 of title 5 of the United States 
Code. The judgment and decree of the court 
shall be final, except that the same shall be 
subject to review by the Supreme Court 
upon certiorari, as provided in section 1254 
of title 28 of the United States Code. 

“(2) The commencement of proceedings 
for judicial review under section 6.!0(g)(1) 
of this Act shall not, unless specifically or- 
dered by the court, operate as a stay of any 
order issued by the Farm Credit Admin tra- 
tion. 

ch) The Farm Credit Administration may 
in its discretion apply to the United States 
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district court for the District of Columbia or 
the United States district court for the judi- 
cial district in which the home office of the 
Corporation is located, for the enforcement 
of any effective and outstanding notice or 
order issued under this section of this Act, 
and such courts shall have jurisdiction and 
power to order and require compliance here- 
with; but except as otherwise provided in 
this part no court shall have jurisdiction to 
affect by injunction or otherwise the issu- 
ance or enforcement of any notice or order 
under this part, or to review, modify, sus- 
pend, terminate, or set aside any such notice 
or order. 

„ The Corporation or any officer or di- 
rector thereof who violates the terms of any 
order that has become final and was issued 
under section 6.10(c) or section 6.10(d) of 
this Act, shall forfeit and pay a civil penalty 
or not more than $1,000 per day for each 
day during which such violation continues, 
but the Farm Credit Administration may, in 
its discretion, compromise, modify, or remit 
any civil money penalty that is subject to 
imposition or has been imposed under such 
authority. The penalty may be assessed and 
collected by the Farm Credit Administra- 
tion by written notice. In determining the 
amount of the penalty, the Farm Credit Ad- 
ministration shall take into account the ap- 
propriateness of the penalty with respect to 
the size of financial resources and good 
faith of the Corporation or officer or direc- 
tor charged, the gravity of the violation, the 
history of previous violations, and such 
other matters as justice may require. 

“(1) The Corporation, or officer or direc- 
tor assessed, shall be afforded an opportuni- 
ty for a hearing by the Farm Credit Admin- 
istration, upon request made within ten 
days after issuance of the notice of assess- 
ment. In such hearing all issues shall be de- 
termined on the record pursuant to section 
554 of title 5 of the United States Code. The 
Farm Credit Administration determination 
shall be made by final order which may be 
reviewed only as provided in section 
6.10(i2) of this Act. If no hearing is re- 
quested as herein provided, the assessment 
shall constitute a final and unappealable 
order. 

“(2) The Corporation, or any officer or di- 
rector against whom an order imposing a 
civil money penalty has been entered, after 
a Farm Credit Administration hearing 
under section 6.10(i)(1) of this Act, may 
obtain review by the United States court of 
appeals for the circuit in which the home 
office of the Corporation is located, or the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit, by filing a notice 
of appeal in such court within twenty days 
after the service of such order, and simulta- 
neously sending a copy of such notice by 
registered or certified mail to the Farm 
Credit Administration. The Farm Credit Ad- 
ministration shall promptly certify and file 
in such Court the record upon which the 
penalty was imposed, as provided in section 
2112 of title 28 of the United States Code. 
The findings of the Farm Credit Adminis- 
tration shall be set aside if found to be un- 
supported by substantial evidence as provid- 
ed by section 706(2)(E) of title 5 of the 
United States Code. 

“(3) If the Corporation, or any officer or 
director thereof, fails to pay an assessment 
after it has become a final and unappealable 
order, or after the court of appeals has en- 
tered final judgment in favor of the Farm 
Credit Administration, the Farm Credit Ad- 
ministration shall refer the matter to the 
Attorney General, who shall recover the 
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amount assessed by action in the appropri- 
ate United States district court. In such 
action, the validity and appropriateness of 
the final order imposing the penalty shall 
not be subject to review. 

“(4) The Farm Credit Administration 
shall promulgate regulations establishing 
procedures necessary to implement section 
6.10(h) and section 6.10(i) of this Act. 

“(5) All penalties collected under author- 
ity of section 6.10(i) of this Act shall be cov- 
ered into the Treasury of the United States. 

“(j) Any director or officer, or former di- 
rector or officer of the Corporation, against 
whom there is outstanding and effective 
any notice or order (which is an order which 
has become final) served upon such director 
or officer and who (1) participates in any 
manner in the conduct of the affairs of the 
Corporation, or directly or indirectly solicits 
or procures, or transfers or attempts to 
transfer, or votes or attempts to vote, any 
proxies, consents, or authorizations in re- 
spect of any voting rights in the Corpora- 
tion, or (2) without the prior written ap- 
proval of the Farm Credit Administration, 
votes for a director, or serves or acts as a di- 
rector, officer, or employee of the Corpora- 
tion shall upon conviction be fined not more 
than $5,000 or imprisoned for not more than 
one year, or both. 

(k) As used in section 6.10 of this Act, the 
terms ‘cease and desist order that has 
become final,’ ‘order which has become 
final,’ ‘violation,’ and ‘unsafe or unsound 
practice’ shall have the meanings given to 
them in section 5.35 of the Farm Credit Act. 
“SEC. 6.11. REMEDIAL AND MISCELLANEOUS PROVI- 

SIONS. 

“(a) All rights and remedies of the Corpo- 
ration, including without limitation on the 
generality of the foregoing any rights and 
remedies of the Corporation on, under, or 
with respect to any agricultural loan or any 
obligation secured thereby, shall be immune 
from impairment, limitation, or restriction 
by or under (1) any law (except laws enacted 
by the Congress expressly in limitation of 
this sentence) which becomes effective after 
the acquisition by the Corporation of the 
subject or property on, under, or with re- 
spect to which such right or remedy arises 
or exists or would so arise or exist in the ab- 
sence of such law, or (2) any administrative 
or other action which becomes effective 
after such acquisition. 

“(b) The provisions of the Constitution or 
the laws of any State expressly limiting the 
rate or amount of interest, discount points, 
finance charges or other charges which may 
be charged, taken, received, or reserved by 
agricultural lenders shall not apply to any 
agricultural loan purchased by or guaran- 
teed by the Corporation pursuant to provi- 
sions of this Act. This subsection shall not 
apply to agricultural loans made in any 
State which, prior to the expiration of five 
years after the date of enactment of this 
Act, enacts a law which certifies that the 
voters of such State have voted in favor of 
any provision, constitutional or otherwise, 
which states explicitly and by its terms that 
such State does not want the provisions of 
this subsection to apply to agricultural 
loans made in such State. In any case in 
which a State takes an action described in 
this subsection, such State law or Constitu- 
tion or other provision shall not apply after 
the date such action was taken with respect 
to any agricultural loan purchased by or 
guaranteed by the Corporation pursuant to 
a commitment to purchase or guarantee 
such loan which was entered into on or 
after the effective date of this Act and prior 
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to the date on which such action was taken. 
No action taken by any State shall limit the 
exemption granted by section 4.17 of the 
Farm Credit Act to institutions of the 
System from any interest rate limitation im- 
posed by any State Constitution or statute 
or other laws. 

(e) Except as expressly authorized by 
statute of the United States, no individual 
or organization (except the Corporation) 
shall use the term ‘Federal Farm Credit 
Mortgage Corporation’, or any combination 
of words including the words ‘Federal’, and 
‘Farm Credit’, and ‘Mortgage’, as a name or 
part thereof under which any individual or 
organization does any business, but this sen- 
tence shall not make unlawful the use of 
any name under which business is being 
done on the date of the enactment of this 
Act. No individual or organization shall use 
or display (1) any sign, device, or insigne 
prescribed or approved by the Corporation 
for use or display by the Corporation, (2) 
any copy, reproduction, or colorable imita- 
tion of any such sign, device or insigne, or 
(3) any sign, device or insigne reasonably 
calculated to convey the impression that it 
is a sign, device or insigne used by the Cor- 
poration or prescribed or approved by the 
Corporation, contrary to regulations of the 
Corporation prohibiting, or limiting or re- 
stricting, such use or display by such indi- 
vidual or organization. An organization vio- 
lating this subsection shall for each viola- 
tion be punished by a fine of not more than 
$10,000. An officer or member of an organi- 
zation participating or knowingly acquiesc- 
ing in any violation of this subsection shall 
be punished by a fine of not more than 
$5,000 or imprisonment for not more than 
one year, or both. An individual violating 
this subsection shall for each violation be 
¡punished as set forth in the sentence next 
preceding this sentence. 

„d) The Corporation shall, for the pur- 
poses of section 14(b)(2) of the Federal Re- 
serve Act (12 U.S.C. 355(2)), be deemed to be 
an agency of the United States. The priority 
established in favor of the United States by 
section 3466 of the Revised Statutes (31 
U.S.C. 3713) shall not establish a priority 
with respect to any indebtedness or obliga- 
tion of the Corporation. For purposes of the 
distribution of its property pursuant to sec- 
tion 726 of title 11, United States Code, the 
Corporation shall be deemed a person 
within the meaning of title 11. 

“SEC. 6.12. TERRITORIAL APPLICABILITY. 

“Notwithstanding any other law, this Act 
shall be applicable to the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and the territories and posses- 
sions of the United States. 


“SEC. 6.13. CONSTRUCTION AND SEVERABILITY. 

“Except as otherwise provided in this Act, 
or as otherwise provided by the Corporation 
or by laws hereafter enacted by the Con- 
gress expressly in limitation of provisions of 
this title, the powers and functions of the 
Corporation and of the Board of Directors 
shall be exercisable, and the provisions of 
this Act shall be applicable and effective, 
without regard to any other law. Notwith- 
standing any other evidences of the inten- 
tion of Congress, it is hereby declared to be 
the controlling intent of Congress that if 
any provision of this Act, or the application 
thereof to any person or circumstances, is 
held invalid, the remainder of this Act, or 
the application of such provision to persons 
or circumstances other than those as to 
which it is held invalid, shall not be affected 
thereby.” 
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“SEC. 402, AMENDMENT OF OTHER LAWS. 

(a) Section 5(c)(1) of the Home Owner's 
Loan Act of 1933 (12 U.S.C. 1464(c)(1)) is 
amended by adding at the end thereof the 
following: 

(T) FEDERAL FARM CREDIT MORTGAGE Con- 
PORATION INSTRUMENTS.—Investments in ag- 
ricultural loans, obligations or other securi- 
ties which are or ever have been sold or 
guaranteed by the Federal Farm Credit 
Mortage Corporation pursuant to section 
6.8 or section 6.9 of the Federal Farm Credit 
Mortgage Corporation Act.“. 

(b) Section 107 of the Federal Credit 
Union Act (12 U.S.C. 1757) is amended— 

(1) by redesignating paragraph (16) as 
paragraph (17); and 

(2) by inserting after paragraph (15) the 
following: 

“(16) to invest in agricultural loans, obli- 
gations or other securities which are or ever 
have been sold or guaranteed by the Federal 
Farm Credit Mortgage Corporation pursu- 
ant to section 6.8 or section 6.9 of the Feder- 
al Farm Credit Mortgage Corporation Act.“. 

(c) Section 5136 of the Revised Statutes 
(12 U.S.C, 24) is amended by adding in para- 
graph seven after the words “section 306 of 
the Federal Home Loan Mortgage Corpora- 
tion Act,” and before the words or obliga- 
tions of the Federal Financing Bank or obli- 
gations of the Environmental Financing Au- 
thority,” the following: “or agricultural 
loans, obligations or other securities which 
are or ever have been sold or guaranteed by 
the Federal Farm Credit Mortgage Corpora- 
tion pursuant to section 6.8 or section 6.9 of 
oe on Farm Credit Mortgage Corpora- 
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TITLE V—CLARIFICATION OF CERTAIN 
SYSTEM AUTHORITIES 


EXPORT FINANCING AND OFI AUTHORITIES; 
REMOVAL OF SUNSET PROVISION 


Sec. 501. The Farm Credit Act of 1971 is 
amended by striking out section 4.20 (12 
U.S.C. 2208). 


RURAL HOUSING LOANS; REMOVAL OF 
PERCENTAGE LIMITATION 


Sec. 502. (a) Section 1.10 of the Farm 
Credit Act of 1971 (12 U.S.C. 2018) is 
amended by, in the third sentence, striking 
out “That a Federal land bank may not at 
any one time have a total of loans outstand- 
ing for such rural housing to persons other 
than farmers or ranchers in amounts ex- 
ceeding 15 per centum of the total of all 
loans outstanding in such bank: Provided 
further,“ 

(b) Section 2.15 of the Farm Credit Act of 
1971 (12 U.S.C. 2096) is amended by, in sub- 
section (a), striking out the third and fourth 
sentences. 


LEVERAGED LEASING; AUTHORITY OF FLBS, FICBS 
AND PCAS 


Sec. 503. (a) Section 1.10 of the Farm 
Credit Act of 1971 (12 U.S.C. 2018) is 
amended by, in the fifth sentence, inserting 
before the period “and may make or partici- 
pate in loans or commitments and extend 
other technical and financial assistance to 
other domestic parties for the acquisition of 
facilities to be leased to persons eligible for 
assistance under this title for use in their 
operations in the United States“. 

(b) Section 2.3 of the Farm Credit Act of 
1971 (12 U.S.C. 2074) is amended by, in sub- 
section (b), in the second sentence, inserting 
before the period “, and may make or par- 
ticipate in loans or commitments and 
extend other technical and financial assist- 
ance to other domestic parties for the acqui- 
sition of equipment to be leased to persons 
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eligible for assistance under this title for use 
in their operations in the United States”. 

(c) Section 2.15 of the Farm Credit Act of 
1971 (12 U.S.C. 2096) is amended by, in sub- 
section (a), in the sixth sentence, inserting 
before the period and may make or partici- 
pate in loans or commitments and extend 
other technical and financial assistance to 
other domestic parties for the acquisition of 
equipment to be leased to stockholders of 
the association for use in their operations in 
the United States“. 

TITLE VI—REGULATORY 
AUTHORITIES 

Sec. 601. The Farm Credit Act of 1971, as 
amended, is amended as follows: 

(a) Section 1.3 is amended by striking out 
the second sentence and inserting in lieu 
thereof, The Farm Credit Administration 
shall approve amendments consistent with 
the provisions of this Act to charters of Fed- 
eral land banks.“ 

(b) Section 1.4 is amended— 

(1) by striking out, in paragraph (15), 
“and approved by“ and inserting in lieu 
9 “in accordance with regulations 
of”; 

(2) by striking out, in paragraph (21), the 
word “as” and by inserting, after the word 
“therefore”, the words in accordance with 
generally accepted accounting principles, 
except as may be”; 

(3) by striking out, in paragraph (22), 
“and approved by the Farm Credit Adminis- 
tration,” and inserting a comma after the 
word directors“. 

(c) Section 1.5 is amended— 

(1) by striking out, in subsection (a), with 
the approval of the Farm Credit System Ad- 
ministration.” and inserting a period after 
the word determine“; 

(2) by striking out, in subsection (d), “and 
approved by the Farm Credit Administra- 
tion.” and inserting a period after the word 
“directors”; 

(3) by striking out, in subsection (f), “the 
Farm Credit Administration may approve.” 
and inserting in lieu thereof, may be ap- 
proved by the board of directors of the 
bank.“ 

(d) Section 1.9 is amended 

(1) by striking out, in the first sentence, 
“approved by“ and inserting in lieu thereof, 
“prescribed by regulations of“; 

(2) by striking out, in the second sentence, 
“and approved by“ and inserting in lieu 
thereof, “in accordance with regulations 
of”. 

Sec. 602. The Farm Credit Act of 1971, as 
amended, is amended, in Section 1.13, in the 
last sentence, as follows: 

(a) by striking out, “or by approving 
bylaws of the association,“; 

(b) by striking out “direct at any time 
changes in” and inserting in lieu thereof, 
“approve amendments to“: 

(c) by striking out “as” and all that fol- 
lows through the period and inserting a 
period after the word “association”. 

Sec. 603. The Farm Credit Act of 1971, as 
amended, is amended as follows: 

(a) Section 1.17 is amended— 

(1) by inserting in subsection (a), regula- 
tions of“ after the words standards set by”; 

(2) in subsection (b)— 

(A) by striking out (1); 

(B) by striking out “, (2) with approval of 
the, Farm Credit Administration.” and in- 
serting a period after the word “hereof”, 

(b) Section 1.18 is amended, in subsection 
(a), by inserting “regulations of“ after the 
words “standards set by“. 

Sec. 604. The Farm Credit Act of 1971, as 
amended, is amended as follows: 
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(a) Section 2.0 is amended by striking out 
the second sentence and inserting in lieu 
thereof, The Farm Credit Administration 
shall provide amendments consistent with 
the provisions of this Act to charters of Fed- 
eral intermediate credit banks.“ 

(b) Section 2.1 is amended— 

(1) by striking out, in paragraph (13), 
“and approved by” and inserting in lieu 
5 “in accordance with regulations 
of”; 

(2) by striking out, in paragraph (18), 
“and approved by the Farm Credit Adminis- 
tration,” and inserting a comma after the 
word “directors”. 

(c) Section 2.2 is amended— 

(1) by striking out, in subsection (a), “with 
the approval of the Farm Credit Adminis- 
tration.” and inserting a period after the 
word “determine”; 

(2) by striking out, in subsection (d), “and 
approved by the Farm Credit Administra- 
tion.” and inserting a period after the word 
“directors”; 

(3) in subsection (g)— 

(A) in the first paragraph, by striking out 
„ with the approval of the Farm Credit Ad- 
ministration,”’; 

(B) in the second paragraph, by striking 
out “, with approval of the Farm Credit Ad- 
ministration,”’; 

(C) in the fourth paragraph, the first sen- 
tence, by striking out “under” and inserting 
in lieu thereof, in accordance with“. 

(d) Section 2.4 is amended by striking the 
fifth sentence. 

(e) Section 2.6 is amended in the second 
sentence of subsection (c)— 

(1) by striking out approved“ and insert- 
ing in lieu thereof, established“; 

(2) by inserting, after the word “Adminis- 
tration”, “in regulations“. 

Sec. 605. The Farm Credit Act of 1971, as 
amended, is amended, in section 2.10, the 
last sentence, as follows: 

(a) by striking out “or by approval of 
bylaws of the association,”; 

(b) by striking out direct“ and all that 
follows through the period and inserting in 
lieu thereof, “approve amendments to the 
charter of such association.“ 

Sec. 606. The Farm Credit Act of 1971, as 
amended, is amended as follows: 

(a) Section 3.0 is amended by striking out 
the second sentence and inserting in lieu 
thereof, The Farm Credit Administration 
shall approve amendments consistent with 
the provisions of this Act to charters and or- 
ganizational certificates of banks for coop- 
eratives.“. 

(b) Section 3.1 is amended— 

(1) in paragraph (12), by striking out “and 
approved by the Farm Credit Administra- 
tion,” and inserting a comma after the word 
“directors”; 

(2) in paragraph (13)— 

(A) by striking out, in part (B), “and ap- 
proved by the Farm Credit Administration,” 
and inserting a comma after the word di- 
rectors”; 

(B) by striking out, in part (C), “and ap- 
proved by the Farm Credit Administration,” 
and inserting a comma after the word di- 
rectors"; 

(3) in paragraph (17), by striking out “and 
approved by the Farm Credit Administra- 
tion,” and inserting a comma after the word 
“directors”; 

(4) in paragraph (18), by striking out “and 
approved by the Farm Credit Administra- 
tion,” and inserting a comma after the word 
“directors”. 

(c) Section 3.3 is amended— 
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(1) by striking out, in subsection (a), 
with the approval of the Farm Credit Ad- 
ministration,”; 

(2) by striking out, in subsection (b), “with 
the approval of the Farm Credit Adminis- 
tration.” and inserting a period after the 
word determine“; 

(3) by striking out, in subsection (e), and 
ri by the Farm Credit Administra- 

on”. 

(d) Section 3.5 is amended by striking out 
“with approval of the Farm Credit Adminis- 
tration”, 

(e) Section 3.9 is amended, in subsection 
(a)— 

(1) by striking out, in the first sentence, 
“with the approval of the Farm Credit Ad- 
ministrations“; 

(2) by striking out, in the second sentence, 
with the approval of the Farm Credit Ad- 
ministration,”’; 

(3) by striking out, in the third sentence, 
“as may be approved by the Farm Credit 
Administration”. 

(f) Section 3.11 is amended— 

(1) by striking out, in subsection (b), the 
second sentence, “as may be approved by 
the Farm Credit Administration," and in- 
serting a comma after the word expenses“; 

(2) by striking out, in subsection (c), the 
Farm Credit Administration may approve.” 
and inserting in lieu thereof, may be ap- 
proved by the board of directors.”; 

(3) by striking out, in subsection (d), “the 
Farm Credit Administration may approve.” 
and inserting in lieu thereof, may be ap- 
proved by the board of directors.“ 

Sec. 607. The Farm Credit Act of 1971, as 
amended, is amended— 

(a) in section 4.26— 

(1) by striking out “or by prescribing in 
the terms of the charter or by approval of 
the bylaws of the corporation.“ and insert- 
ing in lieu thereof a comma; 

(2) by striking out direct at any time“ 
and all that follows through the period and 
inserting in lieu thereof, “approve amend- 
ments consistent with this Act to charters 
or articles of service corporations.“ 

(3) by striking out the second sentence 
through the end of Section 4.26. 

(b) in the title of section 4.27, by striking 
out “SUPERVISION” and inserting in lieu 
thereof, “REGULATION”. 

Sec. 608. The Farm Credit Act of 1971, as 
8 is amended, in section 5.2, as fol- 
ows: 

(a) by redesignating subsections (b) and 
(c) as subsections (c) and (d), respectively; 

(b) by inserting, as subsection (b), “Each 
district board shall designate a district elec- 
tion committee. No member of such district 
election committee shall be a candidate for 
election to the district board. The responsi- 
bilities and authorities of the district elec- 
tion committee, delegated by the district 
por shall be those set forth in this Sec- 

on.“. 

(e) by amending subsection (c), as redesig- 
nated, as follows: 

(1) by striking out the words Farm Credit 
Administration” where they first appear 
and inserting in lieu thereof, “district elec- 
tion committee of the district where the 
election will be held“: 

(2) by striking out the words “Farm Credit 
Administration” each and every time they 
later appear and inserting in lieu thereof, 
“district election committee”. 

(d) by amending subsection (d), as redesig- 
nated, as follows: 

(1) by striking out the words “Farm Credit 
Administration” where they first appear 
and inserting in lieu thereof, “district elec- 
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tion committee of the district where the 
election will be held”; 

(2) by striking out the words “Farm Credit 
Administration” each and every time they 
later appear and inserting in lieu thereof, 
“district election committee”; 

(3) by striking out “subsection (b)“ and in- 
serting in lieu thereof, “subsection (e)“. 

Sec. 609. The Farm Credit Act of 1971, as 
amended, is amended in section 5.17, as fol- 
lows: 

(a) in subsection (a), in paragraph (2), by 

striking out “amend or modify” and insert- 
ing in lieu thereof, “approve amendments 
to”; 
(b) in subsection (a), in paragraph (5), by 
striking out “that confer approval” and all 
that follows through the period and insert- 
ing in lieu thereof, but only with respect to 
those matters for which approval is specifi- 
cally authorized under this Act.“; 

(c) by redesignating subsections (b) and 
(c) as subsections (c) and (d), respectively; 
and 

(d) by inserting, as subsection (b), The 
Farm Credit Administration shall not have 
authority, either direct or indirect, to ap- 
prove bylaws, or any amendments or modifi- 
cations or changes to bylaws, of System in- 
stitutions.”. 

Sec. 610. The Farm Credit Act of 1971, as 
amended, is amended by inserting, after sec- 
tion 5.44, the following: 

“Sec. 5.45. TRANSITION RULES FOR FCA Ap- 
PROVALS.—Any approvals granted by the 
Farm Credit Administration prior to the ef- 
fective date of the Farm Credit Borrower 
Stock Protection and System Restoration 
Act of 1987 shall remain in effect. With re- 
spect to those provisions of the 1987 Act 
that eliminate the approval authority of the 
Farm Credit Administration and substitute 
in lieu thereof authority for the Farm 
Credit Administration to issue regulations, 
the Farm Credit Administration may con- 
tinue to grant approvals for a period that 
shall terminate on the earlier of (a) the date 
on which the Farm Credit Administration 
issues final regulations under the applicable 
provision or (b) one year from the effective 
date of the 1987 Act. If, upon expiration of 
the one-year period referred to in the previ- 
ous sentence, the Farm Credit Administra- 
tion has not issued final regulations under 
any applicable provision, System institu- 
tions may, until such regulations are issued, 
act, without risk of any enforcement action 
by the Farm Credit Administration, on the 
assumption that Farm Credit Administra- 
tion approval (regulatory or specific) is not 
required under such provisions.“ 

TITLE VII—CONSERVATION 


Sec. 701. Subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3831 et 
seq.) is amended by— 

(1) adding, after section 1233, the follow- 
ing new section: 

“Sec. 1233A. (a) In carrying out the con- 
servation acreage reserve program under 
this subtitle, the Secretary may not reject 
an offer to place land under the program by 
a person (1) who regularly makes loans se- 
cured by agricultural real estate, (2) who 
has acquired highly erodible cropland 
through foreclosure or other proceeding, in- 
cluding but not limited to voluntary convey- 
ance, arising out of the borrower's failure to 
meet contractual obligations to the lender, 
and (3) who agrees to the conditions speci- 
fied in subsection (b), for the reason that in- 
cluding such cropland under a program con- 
tract would, except for the limitation im- 
posed by section 1234(f), cause the total 
amount of rental payments to such person 
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under program contracts to exceed $50,000 
in any fiscal year. If part or all of the land 
placed in the program pursuant to this sec- 
tion is subsequently acquired by new owners 
or operators, the limitation in section 
1234(f) shall be applied to the original con- 
tracting party and the new owners or opera- 
tors as if they were placing land in the pro- 
gram for the first time, and notwithstand- 
ing any other provision of law, the Secre- 
tary shall make appropriate upward adjust- 
ments in the total amount of rental pay- 
ments to be made to the original contract- 
ing party and the new owners or operators. 

b) The provisions of subsection (a) shall 
apply to a person otherwise described there- 
in who agrees to perform all of the duties 
imposed by section 1232 with respect to all 
of the owner's highly erodible land covered 
under program contracts, notwithstanding 
the fact that, in any fiscal year, the total 
amount of rental payments that such 
person may receive under program contracts 
is limited to $50,000 in any fiscal year. 

(e) In connection with participation in 
the program by persons described in subsec- 
tion (a), the Secretary shall ensure, insofar 
as practicable, that such persons do not 
enjoy an advantage over other owners and 
operators of highly erodible cropland. The 
Secretary may, in achieving this objective, 
employ measures such as, but not limited to, 
(1) establishing separate bidding procedures 
limited to such persons, and (2) providing 
that offers of such persons will not be ac- 
cepted if they would cause other owners and 
operators to be excluded from the program 
due to the restriction imposed by section 
1231(d)."; and 

“(2) amending section 1235(a)(1)(C) by in- 
serting before the period at the end thereof 
the following: “, such as acquisitions of the 
land by a person described in section 
1233A". 

Sec. 702. Section 4.35 of the Farm Credit 
Act of 1971 (12 U.S.C. 2219) is amended by 
adding at the end thereof the following: 
“Nothing in this section shall be construed 
to limit the authority of any System institu- 
tion, with respect to any real property ac- 
quired by it through foreclosure or other 
proceeding, including but not limited to vol- 
untary conveyance, to sell, separate from 
the underlying fee, an easement for conser- 
vation, recreation, wildlife, or similar pur- 
poses, to any unit of state or local govern- 
ment, private nonprofit organization, or 
other purchaser.”. 

ANALYSIS OF LEGISLATION PROPOSED BY THE 

FARM CREDIT SYSTEM 


TITLE I. CAPITALIZATION; STOCK PROTECTION 
Capitalization amendment 


The amendment provides Systems institu- 
tions great flexibility to adopt capitalization 
plans so long as the approach followed 
brings the institutions within the minimum 
permanent capital adequacy standards to be 
prescribed by the Farm Credit Administra- 
tion, as provided by the amendment. 

These new capitalization plans need not 
require (1) minimum or maximum stock 
ownership standards for borrowers based on 
percentages of the loan, or (2) retirement of 
stock upon payment of the loan. Therefore, 
a System institution would be authorized to 
adopt a plan that, in effect, capitalizes the 
institution rather than a loan. System insti- 
tutions would be free to design innovative 
approaches to capitalization, subject always 
to meeting prescribed capital adequacy 
standards. Certain current requirements 
would be retained to complement other stat- 
utory provisions. For example, a person eli- 
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gible to hold voting stock would have to ac- 
quire at least one share of voting stock to be 
eligible to borrow, and the institution would 
have to provide for the issuance of voting 
stock. 

The amendment directs FCA to issue reg- 
ulations establishing for all System institu- 
tions minimum permanent capital adequacy 
standards, in accordance with GAAP, to be 
phased in over a seven-year period. During 
such seven-year period, FCA may not initi- 
ate any receivership, conservatorship, liqui- 
dation or other similar regulatory or super- 
visory actions against any System institu- 
tion for failure to meet such capital adequa- 
cy standards unless such action is recom- 
mended or concurred in by the Federal 
Farm Credit Assistance Board created by 
Title II. 

The amendment defines permanent cap- 
ital as including retained earnings, surplus, 
allowances for losses and all stock other 
than stock and allocated equities that may 
be retired by the borrower upon repayment 
of the loan or the par value of which is pro- 
tected under other provisions of the pro- 
posed amendments. 

Permanent capital may not be reduced 
through retirement of stock and payment of 
dividends and patronage refunds if such 
action would cause the institution to fall 
below permanent capital adequacy stand- 
ards, or when the institution is below such 
standards. 

Existing provisions giving System institu- 
tions a lien on borrower stock and the right 
to apply borrower stock against defaulting 
loans would also remain in place. 

The amendment would also allow the 
adoption of bylaws with the approval of 
stockholders on the basis of one-man-one- 
vote, which would permit voting on other 
than a one-man-vote basis so long as each 
holder of voting stock is entitled to at least 
one vote. 

With respect to borrowers holding stock 
issued under the “old” approach, the 
amendment would permit the borrower to 
apply the old stock against the loan and 
purchase new“ stock, or to exchange old 
stock for new. But System institutions could 
not impose such arrangements, inasmuch as 
such borrowers would have at least a con- 
tractural right to maintain their old“ stock 
on the terms and conditions that accompa- 
nied its issuance. 

Failure of a System institution to meet 
the prescribed capital adequacy standards 
would subject the institution to enforce- 
prens action by the Farm Credit Administra- 
tion. 


Stock protection amendment 


This title would assure, during the seven- 
year period beginning with the date of en- 
actment, that any borrower-held stock in 
System institutions that is retired will be re- 
tired at not less than par value. 

The amendment would apply broadly to 
any stock or other ownership-type interests 
that are issued by System institutions and 
held by borrowers and other non-System 
persons. This would include, in addition to 
voting and non-voting stock (including pre- 
ferred stock), interests such as participation 
certificates, contributions to guaranty 
funds, and allocated equities. Protection 
would apply to stock that is issued either 
before or after the date of enactment, 
except stock issued after enactment that is 
clearly identified as being at risk. Stock that 
was frozen in connection with liquidation 
proceedings which commenced after Janu- 
ary 1, 1983, would be protected. 
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In the event of inability of a System insti- 
tution to retire stock at par, funds would be 
provided by the Federal Farm Credit Assist- 
ance Board in sufficient amounts to enable 
the institution to retire stock at par. After 
expiration of the seven-year period of pro- 
tection, the stock then outstanding would 
resume an “at risk” status, except that 
stock issued under a revolving cycle estab- 
lished before enactment would be protected 
through the date set for revolvement. 

The term par value” is defined for stock 
protection purposes, to mean the par or face 
value of the equities being retired, or, with 
respect to equities subject to retirement 
under a revolving cycle but actually retired 
early for application against a defaulted 
loan or otherwise, the par or face value of 
such equities discounted to reflect present 
value as of the date of retirement. 

The amendment does not require any 
System institution to retire stock. Retire- 
ment would continue to be governed by ap- 
plicable statutory and contractual provi- 
sions. The amendment does, however, 
assure borrowers that, during the seven- 
year period of protection, any stock that is 
retired will be retired at not less than par. 

The amendment also includes a provision 
to ensure that System institutions may, at 
their election, continue to retire and apply 
stock against defaulted loans—but at par 
value. 


TITLE II. FINANCIAL ASSISTANCE THROUGH THE 
FEDERAL FARM CREDIT ASSISTANCE BOARD 


The title contains Congressional find- 
ings— 


(1) briefly summarizing the controversy 
that has arisen concerning Farm Credit Ad- 
ministration regulations governing Capital 
Corporation assessments and the proposed 
statutory resolution; and 

(2) describing the need of the Farm Credit 
System for Federal financial assistance and 
the creation of a new Federally controlled 
board to meter out such assistance to 
System institutions needing aid. 

It creates on October 1, 1987, an independ- 
ent Federal agency called the Federal Farm 
Credit Assistance Board (“the Assistance 
Board”). 

It specifies the primary purposes of the 
Assistance Board as— 

(1) to obtain funds from the Secretary of 
the Treasury for use in protecting the stock 
of borrowers of Farm Credit System institu- 
tions and assisting in restoring System insti- 
tutions to economic viability and permitting 
them to continue to provide credit to farm- 
ers, ranchers, and their cooperatives at rea- 
sonable and competitive rates; and 

(2) to use funds paid to it by System banks 
to repay Federal financial assistance made 
available to the System. 

It provides that the Assistance Board will 
be under the direction of a board of direc- 
tors— 

(1) composed of the Secretary of the 
Treasury, the Secretary of Agriculture, the 
Chairman of the Federal Reserve Board, 
the Chairman of the Farm Credit Adminis- 
tration, and three members elected by the 
banks of the Farm Credit System for stag- 
gered terms of three years; and 

(2) the elected board members of which 
may be directors, officers, or employees of 
System institutions, including service orga- 
nizations. 

The title provides for the compensation 
and other expenses of board members. 

It requires board members to subscribe to 
an oath of office, and authorizes the board 
to adopt rules for transaction of its business 
and to issue regulations. 


12605 


It directs that the chief executive officer 
of the Assistance Board is to be selected by 
the board and serve at its pleasure, and 
states that the officers and employees of 
the Assistance Board are to be employees of 
the United States and subject to law govern- 
ing such employees. 

The title confers on the Assistance Board 
general powers to— 

(1) operate under the direction of its 


board; 

(2) adopt, alter and use a corporate seal; 

(3) provide for other officers, employees 
and agents as the board of directors may 
deem necessary; 

(4) prescribe, by its board, its bylaws; 

(5) enter into contracts; 

(6) sue and be sued in its corporate name; 

(7) acquire, hold, lease, mortgage or dis- 
pose of real and personal property necessary 
for the conduct of its business; 

(8) authorize the issue and sale of non-in- 
terest-bearing obligations to the Secretary 
of the Treasury; 

(9) accept, manage and invest funds paid 
to it by System institutions; and 

(10) deposit its current funds with any 
member of the Federal Reserve System or 
any insured State nonmember bank. 

The title confers on the Assistance Board 
such other incidental powers as may be nec- 
essary to carry out its responsibilities. 

The Assistance Board is provided the spe- 
cific powers to— 

(1) assist in protecting the stock of bor- 
rowers of Farm Credit System institutions, 
as provided in Title I of the bill; 

(2) facilitate the adjustment of assess- 
ments made by the Farm Credit System 
Capital Corporation and contributions made 
by System institutions under capital preser- 
vation agreements; 

(3) accept certain payments from System 
banks; 

(4) administer Federal financial assistance 
to System institutions; 

(5) obtain from the Secretary of the 
Treasury funds necessary to carry out its re- 
sponsibilities; and 

(6) recommend or concur in certain en- 
forcement action by the Farm Credit Ad- 
ministration during the seven-year phase-in 
period of the agency’s new financial adequa- 
cy regulations required by Title I of the bill. 

The title also rescinds all required pur- 
chases and assessments made by the Capital 
Corporation to date, reverses all contribu- 
tions made by System banks under System 
capital preservation agreements since De- 
cember 23, 1985; and directs each System 
bank to make a new one-time assessment 
equal to the amount by which its unallocat- 
ed retained earnings (after the adjustments 
referred to above) as of December 31, 1986, 
exceed 5 percent of its net loans (loans out- 
standing loss allowances for losses), but caps 
such assessment at the amount which the 
bank contributed under System capital pres- 
ervation agreements. 

The title directs the Assistance Board to 
administer the completion of the rescis- 
sions, reversals, and assessments described 
above. 

It provides that payment of the new as- 
sessment by a bank will constitute full and 
complete compliance by the bank and any 
associations it supervises with any require- 
ments under law to assist other System in- 
stitutions and that payments made shall be 
considered operating expenses of the banks. 

The title requires the Assistance Board to 
provide financial assistance to System insti- 
tutions that could not continue to carry out 
their responsibilities under the Act without 
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such assistance by one or more of the fol- 
lowing— 

(1) paying the institutions sufficient 
amounts to remedy any impairment of their 
stock under generally accepted accounting 
principles; 

(2) with respect to non-accrual loans and 
acquired property, paying amounts equal to 
the difference between the book value and 
the estimated amount the loans and proper- 
ty would bring in the market upon disposi- 
tion, together with an amount necessary to 
carry the loans and acquired property for 
two years, all as determined by the Board; 

(3) with respect to high-cost debt of 
System banks, paying them an amount 
equal to the premium that would be neces- 
sary to be paid to holders of such debt to 
retire it at current market value; and 

(4) providing assistance by such other 
methods as the Assistance Board may deem 
appropriate. 

The title authorizes the Assistance Board 
to prescribe such reasonable terms and con- 
ditions for providing assistance of the type 
described above consistent with prudent 
business practice that will achieve the pur- 
poses for which the Board was created, and 
directs the Assistance Board to pay to 
System institutions amounts the board de- 
termines necessary to permit them to retire 
borrower stock at par value, as provided in 
Title I of the bill, if the assistance referred 
to above is not sufficient to permit System 
institutions to do so. 

It directs each System bank, beginning in 
1989, to repay any Federal assistance made 
available to the System at an annual rate 
equal to two-tenths of one percent of its av- 
erage annual volume of accuring loans, and 
permits the banks to pay greater amounts 
for this purpose. 

It directs the Assistance Board, by selling 
its obligations to the Secretary of the Treas- 
ury or by such other means as the Board 
and the Secretary may agree on, to obtain 
funds to carry out its responsibilties, includ- 
ing payment of its operating expenses, and 
directs the Secretary of the Treasury to 
make such funds available to the Assistance 
Board. It authorizes the Assistance Board to 
use, for System assistance purposes, the re- 
volving funds made available to it. 

The title permits system banks to termi- 
nate Capital Preservation Agreements. It 
prohibits the Assistance Board from making 
financial assistance available to any System 
institution if the Board determines that the 
cost of making such assistance available 
would exceed the cost of liquidating such in- 
stitution. 

It provides that the Assistance Board is 
not subject to supervision or regulation by 
the Farm Credit Administration, requires 
the Comptroller General to audit the Assist- 
ance Board annually, and directs the Assist- 
ance Board to report annually to the Agri- 
culture Committees of Congress on its ac- 
tivities. 

It provides that the powers of the Assist- 
ance Board shall terminate upon fulfillment 
of its responsibilities. 

The title would limit the authority of the 
Secretary of the Treasury to draw against a 
Federal line of credit to a total of $6 billion, 
to enable the Assistance Board to make as- 
sistance available to System institutions as 
provided above. 

The title also contains transition provi- 
sions that would— 

(1) Provide that the current members of 
the Capital Corporation Board who were 
elected by System banks would continue to 
act as the three elected directors of the As- 
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sistance Board until the regular members 
are duly elected and qualified; 

(2) Direct the Capital Corporation to con- 
tinue to function under its present statutory 
and charter authority as it winds up its busi- 
ness by conveying, to the System institu- 
tions from which it obtained them, loans or 
loan-related assets and restoring to those in- 
stitutions responsibility for managing such 
assets; 

(3) Direct that remaining assets of the 
Capital Corporation be distributed to its 
stockholder banks; 

(4) Direct the Assistance Board to make 
up any deficit if the value of such assets is 
less than the capital contributed to the Cor- 
poration by System banks; 

(5) Make clear that the Capital Corpora- 
tion may make no further required pur- 
chases or assessments; and 

(6) Terminate all activities of the Capital 
Corporation on December 31, 1988. 

Finally, the title contains conforming 
amendments that would— 

(1) Make present statutory revolving 
funds available to the Assistance Board for 
use in providing financial assistance to 
System institutions; and 

(2) Eliminate various references to the 
Capital Corporation in the Farm Credit Act 
of 1971. 

TITLE III, STOCKHOLDER AUTHORITY TO REOR- 

GANIZE SYSTEM INSTITUTIONS TO IMPROVE 

OPERATING EFFICIENCY 


A new title IVA is added to the Act. Exist- 
ing provisions of sections 4.10 and 4.11 deal- 
ing with mergers of like banks, and that 
portion of section 4.12 dealing with mergers 
of like associations, are incorporated, with 
clarifications, in the new title IVA. 

In general, all of authorities necessary to 
permit mergers, whether of like or unlike 
institutions, are found in the new title IVA. 
This title also deals with the structure and 
operation of merged entities, including 
powers, stock issuance, application of earn- 
ings (including contribution to reserve), 
voting, and similar matters. It provides for 
the tax treatment of merged institutions. 
Relevant sections of other titles are incorpo- 
rated by reference where appropriate. 

It is contemplated that all merged entities 
under this title will be instrumentalities of 
the United States and institutions of the 
Farm Credit System. 

Present law permits the merger of like 
banks across district lines (existing section 
4.10) but not the merger or unlike banks 
within a district. This title permits the 
latter type of merger. 

The title authorizes any two or more 
banks within a single district to merge upon 
approval of a plan of merger by their re- 
spective boards and approval by a majority 
vote of their voting stockholders (and con- 
tributors to guaranty funds). The stockhold- 
er approval required by this section contem- 
plates a vote for approval by a majority of 
each bank's voting stockholders on a one- 
man one-vote, “look-through” basis as pro- 
vided in section 5.2 of the Act, as well as a 
vote for approval by the voting stockholders 
who own a majority of the total equity in- 
terests in the bank. For this purpose, equity 
shall include stock, interest in guaranty 
funds, and allocated (but not unallocated) 
surplus and reserves. These dual voting re- 
quirements for mergers of unlike banks 
would override the voting provisions adopt- 
ed under other provisions. The amendment 
does not confer any voting rights upon per- 
sons or entities that own participation cer- 
tificates or non-voting stock, but do not own 
voting stock. 
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After a merger of unlike banks within a 
district, the district board continues with 
seven members. Thereafter, under regula- 
tions issued by FCA, election procedures for 
the district board will be as consistent as 
practicable with those described in section 
5.2, except that the plan of merger may pro- 
vide different procedures for the election of 
directors by the stockholders of the merging 
banks. Thus, for example, if the FICB and 
the FLB in a district merge, the plan of 
merger might provide that four directors 
will be elected by the FLBAs and the PCAs 
together, rather than two by the FLBAs 
and two by the PCAs. 

The merged bank will have all the powers 
granted by present law (under titles I, II, III 
and IV) to any of the constituent banks. In 
a merger of an FLB and an FICB, for exam- 
ple, the merged bank will have all the 
powers currently enjoyed by an FLB under 
title I and by an FICB under title II. 

Other provisions of the amendment 
permit dispersal of lending activity to the 
associations. The merged banks will general- 
ly be subject to the obligations of constitu- 
ent entities, including those imposed by the 
pertinent titles to this Act. However, if this 
is not desired, other provisions would permit 
dispersal of direct lending activity to the as- 
sociations, i.e. from the FLBs to the FLBAs. 
However, this will not be the case where the 
obligation is inconsistent with the provi- 
sions of title IVA of the Act. 

It is recognized that in consolidating or 
melding the authorities granted to (and the 
obligations imposed on) the constituent en- 
tities, many inconsistencies, uncertainties 
and anomalies will arise. These can best be 
dealt with in regulations issued by FCA, and 
the amendment specifically contemplates 
the issuance of such regulations. 

The amendment grants maximum flexibil- 
ity to a merged bank to tailor its capital 
stock to suit its needs except that, as is pres- 
ently the case, voting stock must be held by 
the agricultural users (borrowers) of the 
constituent banks or by associations that 
held voting stock in one of the merged 
banks. In addition, the merged bank would 
be subject to the capitalization provisions of 
Title I of the bill. 

Those merged banks which so desire could 
also issue stock unrelated to usage, i.e., to 
non-borrower investors. Capital stock“ in- 
cludes participation certificates where ap- 
propriate. 

The amendment provides that subject to 
the capital adequacy requirements specified 
elsewhere in the bill, merged banks will 
have broad discretion with respect to the 
application of earnings, the establishment 
of reserves, and the payment of patronage 
refunds and dividends on capital stock. 

In connection with the merger of like 
banks, the amendment follows closely the 
existing section 4.10, permitting merger of 
like banks across district lines upon approv- 
al of the merger by majority vote of their 
stockholders pursuant to the voting rights 
provisions of section 5.2 or in bylaws adopt- 
ed pursuant to an amendment in Title I of 
the bill. It is reworded to provide that the 
Central Bank for Cooperatives shall be 
treated, for this purpose, as a bank for coop- 
eratives, so that it can merge under this sec- 
tion with one or more banks for coopera- 
tives, and to recognize that like banks“ in- 
cludes like combinations of banks’ e.g., an 
FICB/FLB in one district merging with an 
FICB/FLB in another district. It also pro- 
vides, in the case of mergers of like banks, 
that stockholders possessing at least 25% of 
the voting power of a bank can require the 
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directors to call a stockholders’ meeting for 
the purpose of voting on such a merger. If 
all three banks in a district merge, that dis- 
trict can merge into another district where 
all three banks have merged. 

Although a merger of unlike banks, e.g., 
an FLB and an FICB, across district lines is 
generally not permitted, a bank from one 
district can merge with a previously merged 
bank at least one of the constituent entities 
of which is from the same district or operat- 
ed under the same title as the merging 
bank. 

The amendment governing the board for 
merged banks follows closely, with minor 
clarifications, existing section 4.11, in pro- 
viding for the election of directors of a bank 
resulting from a merger of like banks from 
different districts. It permits alternative 
provisions for the election of directors to be 
included in the bylaws of the merged bank. 
It also provides specifically for the consoli- 
dation into a single overall board of the var- 
ious bank and district boards where there 
has been a merger of all the banks in two or 
more farm credit districts. 

The amendment provides that where like 
banks merge across district lines, the 
merged bank, which is then not a part of 
any single district, shall have a separate 
board of directors. The amendment provides 
that the district board shall no longer con- 
tain representatives of the bank that 
merged out of the district and that directors 
representing the remaining banks (two for 
each such bank and one at large) shall be 
elected under regulations of FCA that 
follow, as closely as practicable, the proce- 
dures set forth in section 5.2. 

The provisions of the new sections appli- 
cable to the powers, capital stock and earn- 
ings of a merged bank the constituents of 
which are unlike banks within a district are 
made applicable to a bank resulting from a 
merger across district lines of similar banks, 
or combinations of banks. 

Merger of like-kind associations is permit- 
ted under existing section 4.12 of the Act, 
and occurs now in practice. Existing law is 
retained but is expanded to permit the fol- 
lowing additional transactions: 

(1) The transfer of loan-related assets and 
direct lending authority from a PCA to its 
FICB; 

(2) The transfer of its direct lending au- 
thority by an FLB to one or more FLBAs in 
the district, with the result that the trans- 
feree FLBAs will operate in a manner simi- 
lar to the way PCAs now operate and the re- 
lationship between the FLB and the trans- 
feree FLBAs will resemble that between 
FICBs and their PCAs; 

(3) The merger of FLBAs into their FLB 
and PCAs into their FICB; and 

(4) The merger of unlike associations (i.e., 
FLBAs and PCAs) within a district or across 
district lines, provided that the supervising 
banks have previously merged and either 
the PCAs have first transferred their loan- 
related assets and direct lending authority 
to their supervising FICB (or a merged 
FICB/FCB) or the FLB (or a merged FICB/ 
FLB) has transferred all of its direct lending 
authority to its FLBAs. 

The amendment authorizes a PCA (1) to 
assign to its supervising FICB (or to a 
merged bank of which the FICB was a con- 
stituent entity) the authority of the PCA 
under title II of the Act to make direct 
loans within its assigned geographical area 
and (2) to transfer to the FICB part or all of 
the PCA'’s loan portfolio and other assets. 
This will enable the FICB to act as the 
direct lender in the area served by the PCA, 
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with the PCA functioning in the capacity of 
loan originator and servicer in the same way 
that FLBAs now function. Such a transac- 
tion would require approval of the boards of 
the PCA and FICB and of a majority of the 
voting power held by the stockholders of 
the PCA present and voting. A transfer by 
one PCA would not affect the direct lending 
authority of another PCA that chose not to 
transfer its lending authority. After the 
transfer, the stock ownership requirements 
for borrowers who formerly borrowed from 
the association would be prescribed in the 
bank’s plan of capitalization adopted pursu- 
ant to Title I of the bill. A bank that be- 
comes a direct lender will inherit the au- 
thority of the transferring PCA (section 
2.14(b)) to pay patronage refunds to farmer 
borrowers. 

The amendment authorizes an FLB (or a 
merged bank of which the FLB was a con- 
stituent entity) to transfer its direct lending 
authority to one or more FLBAs in its dis- 
trict, and each transferee FLBA to assume 
such authority in the area served by it. 
After such a transfer the FLB would act as 
a provider of funds to the FLBA in much 
the same fashion as an FICB now provides 
funds to its PCAs. Such a transfer would re- 
quire approval of a majority of the stock- 
holders of the FLB and the FLBA in accord- 
ance with other voting provisions of the 
amendment, and approval by both boards of 
directors. A transfer to one FLBA would not 
affect the authority of another FLBA that 
chose not to participate in such a transfer. 

In the case of a merged bank the constitu- 
ents of which were an FICB and an FLB, 
the amendment can be availed of in order to 
achieve uniformity with respect to lending 
authority for both long-term mortgage 
loans and short- and intermediate-term 
loans. 

The amendment permits the merger of 
one or more PCAs in a district into the 
FICB, or one or more FLBAs in a district 
into the FLB upon approval by their boards 
of directors and a majority vote by the 
stockholders of each entity. 

After such a merger, the merged associa- 
tion will no longer exist and the bank, under 
regulations promulgated by FCA, will pos- 
sess the powers formerly held by and be 
subject to the obligations, including those 
imposed by this Act, of the bank and the as- 
sociations. Statutory powers and obligations 
derived from an association would be appli- 
cable only in the geographical area served 
by such association. 

The plan of merger will prescribe the type 
and amount of bank stock to be issued to 
the shareholders of the association in ex- 
change for their stock in the association. 
The amendment permits stockholders of 
the merged association to own voting stock 
in the bank. Assuming that some, but not 
all, of the PCAs or FLBAs in a district 
merge into their respective banks, voting for 
the district board will involve a hybrid pro- 
cedure whereby, under regulations issued by 
FCA, voting power is determined by direct 
reference to former stockholders of the as- 
sociations in the case of merged associations 
and by “looking through” the associations 
in the case of those that continue in exist- 
ence. 


. Merger of PCAs and FLBAs may not occur 


until the supervising banks have merged. 
Prior to a PCA/FLBA merger, it is re- 
quired that both entities must have the 
same role, i.e., either, the PCA must get out 
of the direct lending business by virtue of 
the plan of merger or by transferring its 
loan-related assets (and other assets if it so 
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chooses) and its direct loan authority to its 
FICB through a sale and/or a contribution 
to capital; or the FLBA must have assumed 
the direct lending authority of the FLB. 

The amendment incorporates portions of 
present section 4.12 which permits mergers 
of like associations, but apparently only if 
they are in the same district. The new provi- 
sion permits merger of associations, assum- 
ing compliance with certain prerequisites, 
whether the associations are like or unlike 
and whether they are in the same or differ- 
ent districts. Such a merger can be accom- 
plished upon approval by the respective 
boards of directors, by a majority of the 
voting power represented by stockholders of 
each association present and voting, and by 
the supervising FICB/FLB. 

The powers and obligations of the result- 
ing association (the PCA/FLBA) will be 
those previously held by or imposed upon 
the constituent associations. The FCA, 
through regulations, would resolve any 
questions arising from the implementation 
of this provision. 

The amendment provides that the plan of 
merger shall specify the classes of stock to 
be issued in the merger and the rights and 
privileges of such stock. Thereafter, the 
board of the merged association, with the 
approval of the supervising bank, shall 
adopt a plan of capitalization, pursuant to 
Title I of the bill, specifying the number of 
shares to be issued and their characteristics, 
provided only that voting stock can be ac- 
quired only by agricultural borrowers. 

It is contemplated that, absent a contrary 
voting procedure in bank bylaws the exist- 
ing scheme for election of district directors 
(section 5.2 of the Act) will be applied with 
respect to a merged association so that the 
association will cast votes for two directors 
based on the voting power of its stockhold- 
ers that have “FICB-type” loans (i.e., short- 
and intermediate-term) from the bank, and 
votes for two directors based on the voting 
power of its stockholders that have FLB- 
type” loans (i.e., long-term mortgage) from 
the bank. Thus, the “look-through” princi- 
ple will be preserved. Voting for the board 
of the merged association would be in ac- 
cordance with the bylaws of that associa- 
tion, adopted pursuant to Title I. 

The amendment provides that, subject to 
approval of the supervising bank and to the 
requirements appearing in Title I, relating 
to capital adequacy, the board of directors 
of the merged association shall have broad 
discretion to determine how net earnings 
shall be applied. 

The amendment provides that two or 
more service organizations organized pursu- 
ant to existing section 4.25 may be merged 
or consolidated. The resulting institution 
would have the power and authorities set 
forth in its charter, which would be granted 
by the FCA. It is not contemplated that the 
Capital Corporation would be authorized to 
merge with any other System institution. 

The amendment provides in effect for 
prior approval by FCA of the disclosure ma- 
terial relevant to a vote on a merger or 
transfer of direct lending authority. Under 
subsection (a) plans of merger and transfer 
of lending authority, together with all dis- 
closure information relevant to the vote on 
such plans, must be submitted to FCA prior 
to such vote. If FCA is satisfied that the dis- 
closure information is adequate, or if it fails 
to act within 60 days of receipt of the disclo- 
sure information, the vote may proceed. 

The amendment provides that if FCA, 
within the 60 days, determines that the dis- 
closure material is inadequate, it shall 
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notify the merging entities of the reason for 
such determination. The vote may not pro- 
ceed until those entities correct the defi- 
ciencies in disclosure. It is contemplated 
that FCA will cooperate with the merging 
entities by responding promptly to their ef- 
forts to remedy the deficiencies, so that 
there will be as little delay as possible in 
submitting the plan to the prescribed vote 
or votes. Except for prior approval of disclo- 
sure information, mergers and transfers of 
lending authority shall not be subject to 
prior approval of FCA. 

The amendment provides for proposed 
new or revised charters of the merged or 
transferee entity to be included in the plan 
adopted under the operative section of title 
IVA and for the issuance of such charters to 
be issued by FCA unless FCA determines 
that the charters are inconsistent with the 
provisions of the Act. 

The amendment provides that the entity 
resulting from the merger of entities all of 
which are exempt from Federal income tax 
under the current Farm Credit Act (I. e., 
FLBs, FICBs and FLBAs) shall inherit the 
3 status of the constituent enti- 

es. 

It provides, in effect, that a merged entity 
any one of the constituents of which was 
not exempt from Federal income tax (i.e., 
PCAs and BCs) shall not be so exempt but 
instead shall have only the exemptions that 
are extended under the current Farm Credit 
Act to such constituent entities, 


TITLE IV. FEDERAL FARM CREDIT MORTGAGE 
CORPORATION 


This title amends the Farm Credit Act of 
1971 by inserting a new Title IV which es- 
tablishes a Federal Farm Credit Mortgage 
Corporation within the Farm Credit 
System. The Corporation’s purpose is to in- 
crease the availability of agricultural credit 
and agricultural investment capital and to 
increase the liquidity of agricultural lend- 
ers. The Corporation is authorized to pur- 
chase, pool and securitize loans, as well as 
securitize and guarantee payments of loans 
pooled by other institutions. 

Loans are defined as any agricultural loan 
or any loan which was originated or pur- 
chased by a System member under the 
Farm Credit Act or which could have been 
originated by a System member. It would 
only deal in investment quality loans and 
would structure its programs and pricing to 
ensure equal access to each of its programs 
for eligible sellers. 

The Corporation will also establish re- 
quirements, and impose charges which may 
be regarded as elements of pricing for dif- 
ferent types of sellers. There will be no dif- 
ferentials in charges based solely upon 
whether the seller is a System bank. Re- 
quirements or charges will not be considered 
discriminatory solely because of differential 
efforts on different types of sellers. 

The Corporation will be operated initially 
by a Board of Directors consisting of nine 
persons, six of whom shall be elected by the 
Farm Credit Banks and three of whom shall 
represent the non-System financial institu- 
tions which may sell agricultural loans to 
the Corporation or issue securities guaran- 
teed by the Corporation. The directors rep- 
resenting System members shall elect inter- 
im directors to represent the non-System in- 
stitutions. When the Board determines that 
voting rights for the election of directors to 
represent non-System institutions have 
become sufficiently dispensed to permit rep- 
resentative elections, the non-System insti- 
tutions will directly elect the non-System di- 
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rectors. Initial capitalization will be set by 
the board. 

System banks which sell agricultural 
loans to the Corporation or which issue se- 
curities guaranteed by the Corporation may 
be required to purchase, based on the 
nature and volume of the Systems banks’ 
transactions with the Corporation, and 
number of shares of Class A common stock 
for such prices as the Corporation may from 
time to time determine. Class A stock may 
be held only by System banks and shall be 
entitled to one vote at all elections of direc- 
tors. 

The Corporation is authorized to issue 
such additional classes of nonvoting 
common stock and such class or classes of 
nonvoting preferred stock as shall be deter- 
mined by the Board of Directors. Dividends 
may be declared and paid on the Class A 
common stock, on other classes of common 
stock, and on preferred stock as may be de- 
termined by the Board of Directors. The 
System banks are required to guarantee the 
performance by the Corporation on any ag- 
ricultural loan or security, including the 
guarantee by the Corporation of the timely 
payment of principal and interest on securi- 
ties issued by approved issuers. 

The Corporation is directed to collect a 
reasonable fee for its guarantee and make 
reasonable charges for its expenses in- 
curred. The Corporation will not be author- 
ized to require recourse to the seller in the 
event of loan default as a prerequisite to the 
seller's ability to sell loans to the Corpora- 
tion; however, the Corporation may consid- 
er the extent of recourse it will have to the 
seller as a matter of pricing. 

In the event the issuer cannot make pay- 
ment on such security guaranteed by the 
Corporation, the Corporation shall make 
such payments when due and shall be sub- 
rogated fully to the rights satisfied by such 
payment. In the event of default by the 
issuer, the agricultural loans that constitute 
the trust or pool with respect to which the 
guaranteed securities are issued shall 
become property of the Corporation subject 
only to the unsatisfied rights of the holders 
of the securities backed by such pool. 

The Corporation shall be exempt from all 
federal, state or local taxation except that 
the Corporation’s real property will be sub- 
ject to ad valorum taxation. The Corpora- 
tion’s securities shall be exempt securities 
within the meaning of the federal securities 
laws. The securities will also be exempt 
from State blue sky laws. 

The Corporation's securities will be lawful 
investments for those funds under the con- 
trol of the United States or any state. Also, 
the Corporation’s securities shall be lawful 
investments for any person authorized to 
invest in obligations of the United States. 

The Farm Credit Administration shall 
provide for the examination of the condi- 
tion of, and the general regulation of the 
safe and sound performance of the powers 
vested in the Corporation. The Corporation 
shall be audited and examined by the FCA 
examiners at least annually, and both the 
Corporation and the FCA are required to 
make annual reports of the Corporation’s 
condition. 

TITLE V. CLARIFICATION OF CERTAIN SYSTEM 

AUTHORITIES 


Current law places a limitation on the ag- 
gregate of rural housing loans which a Fed- 
eral land bank or production credit associa- 
tion can make equal to 15 percent of the in- 
stitution’s total portfolio. The amendment 
would remove the 15 percent limitation in 
current law. 
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This amendment would eliminate the 
sunset provision for both the Banks for Co- 
operatives export financing authorities and 
the FICB’s OFI authorities, while otherwise 
leaving the authorities unchanged. 

The amendment would also give the FLBs, 
the FICBs, and the PCAs the authority to 
engage in leverage lease transactions similar 
to the authority enjoyed by the BCs as a 
result of the 1980 Farm Credit Act Amend- 
ments. 


TITLE VI. REGULATORY AUTHORITIES 


The amendment eliminates FCA’s power 
to amend FLB charters on its own initiative. 
This power, rarely if ever used by FCA, is 
not consistent with the role as an arm's- 
length regulator that Congress established 
for FCA in the 1985 Amendments. FCA re- 
tains authority to approve amendments to 
charters, consistent with its authority to 
issue the charter, provided any such amend- 
ment is consistent with the Act. 

The amendment deletes FCA’s authority 
to approve on a case-by-case basis: (1) loan 
participation with other FLBs; (2) loan par- 
ticipation with other FCS institutions; and 
(3) loan participation with other non- 
System institutions. The amendment re- 
tains FCA’s authority to promulgate regula- 
tions governing these matters. The change 
conforms FCA's authority in this section to 
its establishment, in the 1985 Amendments, 
as an arm’s-length regulator. 

The amendment provides that FLBs ac- 
count for contributions to capital in accord- 
ance with GAAP. This change is consistent 
with the 1985 Amendments that provided 
for GAAP accounting practices. To preserve 
flexibility, FCA retains the authority to 
make an exception from GAAP accounting 
practices. 

The amendment deletes FCA approval of 
FLB loss sharing agreements with other 
Systems institutions. Prior approval author- 
ity in this section is unnecessary in light of 
FCA's clear authority to enjoin (pursuant to 
its cease-and-desist authorities) any loss 
sharing agreement that FCA considers to be 
an unsafe or unsound practice. 

The amendment deletes FCA approval of 
classification of stock of FLBs. The change 
conforms FAC's authority in this section to 
its establishment, in the 1985 Amendments, 
as an arm’s-length regulator. 

The amendment deletes FCA approval of 
the issuance and retirement of nonvoting 
stock to other Farm Credit System institu- 
tions by FLBs. The change conforms FAC’s 
authority in this section to its establish- 
ment, in the 1985 Amendments, as an arm's- 
length regulator. 

The amendment deletes FCA approval of 
the basis for patronage refunds by FLBs. 
The change conforms this section to the 
1985 Amendments which limited FCA’s au- 
thority in this area to providing “general di- 
rection.” 

The amendment deletes FCA’s authority 
to approve, on a case-by-case basis, classes 
of real estate interests to secure loans of 
FLBs and appraisal standards. FCA retains 
authority to promulgate regulations on 
these matters. The change conforms FCA's 
authority in this section to its establish- 
ment, in the 1985 Amendments, as an arm's- 
length regulator. 

The amendment deletes reference to the 
authority of FAC to approve bylaws of 
FLBAs. This change conforms this section 
to the 1985 Amendments which deleted this 
authority from Section 5.17(a)(2). 

The amendment also eliminates FCA's 
power to amend FLBA charters on its own 
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initiative. This power, rarely if ever used by 
FCA, is not consistent with the role of an 
arm’s-length regulator that Congress estab- 
lished for FCA in the 1985 Amendments. 
FCA retains authority to approve amend- 
ments to FLBA charters. 

The amendment clarifies that FCA may 
issue standards concerning FLB reserve ac- 
counts only by regulation. 

The amendment deletes FCA approval of 
FLB dividend payments and patronage re- 
funds. The change conforms this section to 
the 1985 Amendments which limited FCA’s 
authority in this area to providing general 
direction.” 

The amendment clarifies that FCA may 
issue standards concerning FLBA reserve ac- 
counts only by regulation. 

The amendment eliminates FCA’s power 
to amend FICB charters on its own initia- 
tive. This power, rarely if ever used by FCA, 
is not consistent with the role as an arm's- 
length regulator that Congress established 
for FCA in the 1985 Amendments. FCA re- 
tains authority to approve amendments to 
charters, consistent with its authority to 
issue the charter, provided any such amend- 
ment is consistent with the Act. 

The amendment precludes FCA's exercise 
on a case-by-case basis of approval of (1) 
purchase and sale of interests in loans and 
financial assistance to other FCS institu- 
tions; and (2) other investments. The 
amendment retains FCA’s authority to pro- 
mulgate regulations governing these mat- 
ters. The change conforms FCA’s authority 
in this section to its establishment, in the 
2 Amendments, as an arm's- length regu- 
ator. 

The amendment deletes FCA approval of 
FICB loss sharing agreements with other 
System institutions. Prior approval author- 
ity in this section is unnecessary in light of 
FCA’s clear authority to enjoin (pursuant to 
its cease-and-desist authorities) any loss 
sharing agreement that FCA considers to be 
an unsafe or unsound practice. 

The amendment deletes FCA approval of 
classification of stock of FICBs. The change 
conforms FCA's authority in this section to 
its establishment, in the 1985 Amendments, 
as an arm's-length regulator. 

The amendment deletes FCA approval of 
the issuance and retirement of nonvoting 
stock to other Farm Credit System institu- 
tions by FICBs. The change conforms FCA's 
authority in this section to its establish- 
ment, in the 1985 Amendments, as an arm's- 
length regulator. 

The amendment precludes FCA's exercise 
of approval on a case-by-case basis of the 
FICB’s determination of the amount of 
stock to be subscribed for by PCAs to meet 
the capital needs of the bank and adjust- 
ments to relative amounts of FICB stock 
owned by different PCAs. Approval author- 
ity is redundant in this section because inso- 
far as such approval is appropriate to an 
arm’s-length regulator, FCA has the author- 
ity to regulate capital adequacy of System 
institutions under the Act. 

The amendment deletes the provision in 
current law which restricts the eligibility of 
loans tendered for discount by an other fi- 
nancing institution” where the interest rate 
to the borrower exceeds the FICB’s discount 
rate by more than 1% percent per annum. 

The amendment deletes FCA approval of 
the maximum percent of net earnings that 
may be added to FICB reserves. The amend- 
ment retains FCA's authority to promulgate 
regulations governing this matter. The 
change conforms FCA’s authority in this 
section to its establishment, in the 1985 
Amendments, as an arm's-length regulator. 
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The amendment deletes reference to the 
authority of FCA to approve bylaws of 
PCAs. This change conforms this section to 
the 1985 Amendments which deleted this 
authority from Section 5.17(a)(2). 

The amendment also eliminates FCA's 
power to amend PCA charters on its own 
initiative. This power, rarely if ever used by 
FCA, is not consistent with the role as an 
arm’s-length regulator that Congress estab- 
lished for FCA in the 1985 Amendments. 
FCA retains authority to approve amend- 
ments to PCA charters. 

The amendment eliminates FCA's power 
to amend BC charters on its own initiative. 
This power, rarely if ever used by FCA, is 
not consistent with the role as an arm's- 
length regulator that Congress established 
for FCA in the 1985 Amendments. FCA re- 
tains authority to approve amendments to 
charters, consistent with its authority to 
issue the charter, provided any such amend- 
ment is consistent with the Act. 

The amendment deletes FCA's authority 
to approve, on a case-by-case basis, deposi- 
tories for BC funds. FCA retains authority 
to regulate these matters under its author- 
ity to maintain safety and soundness of 
System institutions. The change conforms 
FCA's authority in this section to its estab- 
lishment, in the 1985 Amendments, as an 
arm's-length regulator. 

The amendment deletes FCA approval of 
purchase from and sale to other System in- 
stitutions of loans, financial assistance, and 
nonvoting stock. The change conforms 
FCA’s authority in this section to its estab- 
lishment, in the 1985 Amendments, as an 
arm's-length regulator. 

The amendment deletes FCA approval of 
BC investments in foreign entities for the 
purpose of obtaining credit information, etc. 
FCA retains authority to regulate these 
matters under its authority to maintain 
safety and soundness of System institutions. 
The change conforms FCA’s authority in 
this section to its establishment, in the 1985 
Amendments, as an arm’s-length regulator. 

The amendment deletes FCA authority to 
approve, on a case-by-case basis, BC mainte- 
nance of credit balances, Approval authority 
is redundant in this section because insofar 
as such approval is appropriate to an arm's- 
length regulator, FCA has the authority to 
regulate capital adequacy of System institu- 
tions under Section 4.3 of the Act. 

The amendment deletes FCA approval of 
BC loss sharing agreements with other 
System institutions. Prior approval author- 
ity in this section is unnecessary in light of 
FCA’s clear authority to enjoin (pursuant to 
its cease-and-desist authorities) any loss 
sharing agreement that FCA considers to be 
an unsafe or unsound practice. 

The amendment deletes FCA approval of 
the amount of capital stock of BCs. The 
change conforms FCA’s authority in this 
section to its establishment, in the 1985 
Amendments, as an arm's-length regulator. 

The amendment deletes FCA approval of 
classification of stock of BCs. The change 
conforms FCA's authority in this section to 
its establishment, in the 1985 Amendments, 
as an arm's-length regulator. 

The amendment deletes FCA's approval of 
the issuance, exchange, sale and transfer of 
nonvoting stock by BCs. The change con- 
forms FCA's authority in this section to its 
establishment, in the 1985 Amendments, as 
an arm’s-length regulator. 

The amendment deletes FCA approval of 
the revolving basis for retirement of BC 
voting stock. The change conforms FCA's 
authority in this section to its establish- 
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ment, in the 1985 Amendments, as an arm’s- 
length regulator, 

The amendment deletes FCA’s authority 
to approve, on a case-by-case basis, the re- 
quired investment by BC borrowers in addi- 
tional stock; the basis for determining treat- 
ment of such investments; and the required 
investment in district bank stock for direct 
loan by the CBC. The changes conform 
FCA's authority in this section to its estab- 
lishment, in the 1985 Amendments, as an 
arm’s-length regulator. 

The amendment deletes as redundant 
FCA approval of the application of net sav- 
ings to unallocated reserves by BCs. This 
provision already authorizes FCA to pro- 
mulgate regulations concerning BC applica- 
tions of net savings. 

The amendment deletes FCA approval of 
deviations from the statutory formula for 
patronage refunds by a BC, but retains the 
possibility of deviations from standard for- 
mula by substituting approval of the BC 
board of directors. The changes conform 
FCA's authority in this section to its estab- 
lishment, in the 1985 Amendments, as an 
arm's-length regulator. 

The amendment deletes FCA approval of 
deviations from the statutory formula for 
patronage refunds by the CBC, but retains 
the possibility of deviation from standard 
formula by substituting approval of the 
CBC board of directors. The changes con- 
form FCA's authority in this section to its 
establishment, in the 1985 Amendments, as 
an arm's-length regulator. 

The amendment deletes reference to the 
authority of FCA to approve bylaws of serv- 
ice corporations. This change conforms this 
section to the 1985 Amendments which de- 
leted from Section 5.17(a)(2) the authority 
of FCA to approve bylaws of System institu- 
tions. 

The amendment also eliminates FCA's au- 
thority to prescribe the terms of the charter 
of a service corporation, and to direct 
changes to the charter at any time. These 
powers are not consistent with the role of 
arm's-length regulator that Congress estab- 
lished for FCA in the 1985 Amendments. 
FCA retains the authority to approve the 
charter of a service corporation and, pursu- 
ant to Section 4.25, FCA may deny the char- 
ter for good cause. Because FCA retains 
charter approval authority, the bill deletes 
as redundant the specific items as to which 
FCA's approval may be exercised. 

The amendment substitutes regulation“ 
for “supervision” in the caption to Section 
4.27. “Supervision” was deleted from this 
section in the 1985 Amendments, and this 
change is conforming. 

In keeping with its role as an arm’s-length 
regulator, the bill removes FCA from the 
district election process. The bill assigns re- 
sponsibility for the nomination and election 
procedures to the district board, and directs 
the district board to designate a district 
election committee to carry out the nomina- 
tion and election process. The amendment 
provides that the election committee must 
be “independent,” that is, the election com- 
mittee may not include any candidate for 
district election. 

The amendment retains FCA's authority 
to charter and to approve amendments to 
charters of System entities. The bill elimi- 
nates FCA's power to amend charters on its 
own initiative. This power is not consistent 
with the role as an arm’s-length regulator 
that Congress established for FCA in the 
1985 Amendments. This legislation further 
carries out the intent of the 1985 legislation 
by specifying that FCA shall not have the 
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power to directly or indirectly approve 
bylaws or any amendments or modifications 
to bylaws of System institutions. 

The amendment clarifies that FCA may 
grant approvals on a case-by-case basis (or 
by regulation) only as to matters that the 
statute specifically authorizes such FCA ap- 
proval. 

The amendment provides that all existing 
approvals remain in effect. As to those mat- 
ters in which the bill has replaced FCA’s 
case-by-case approval authority with the au- 
thority to promulgate regulations, FCA may 
continue to exercise approval authority on a 
case-by-case basis for up to one year from 
the date the bill becomes law. If at that 
time FCA has not promulgated final regula- 
tions concerning a particular matter, 
System institutions may assume that FCA 
approval is not required and System institu- 
tions may act without risk of any enforce- 
ment action by FCA if they act on such as- 
sumption. The amendment does not pre- 
clude FCA from subsequently promulgating 
such regulations, but seeks to clarify the 
regulatory environment applicable to 
System institutions. 

The transition rules are also intended to 
urge prompt action by FCA. The 1985 
Amendments were intended to establish 
FCA as an arm's-length regulator and FCA 
must promptly complete its conversion to 
that role. FCA may not, by failing to enact 
regulations, claim authorities that Congress 
intended to eliminate. For example, Con- 
gress clearly eliminated FCA's authority to 
approve bylaws of System institutions when 
it deleted that language from Section 
5.17(2) of the Act by the 1985 Amendments. 
Yet FCA has claimed that the transition 
provision of authority now, over 16 months 
after the 1985 Amendments have become 
law. This bill envisions that FCA will begin 
to operate in the manner intended by the 
1985 Amendments in all particulars and 
that, consistent with that position, FCA will 
promptly acknowledge that it is not in the 
business of approving bylaw changes for 
System institutions. 

TITLE VII. CONSERVATION 


This title amends the Food Security Act 
of 1985 to prohibit the Secretary of Agricul- 
ture from rejecting an offer to place land 
under the Conservation Reserve Program 
fro the reason that including such land 
under a program contract would cause the 
total amount of rental payments owned to 
the person offering the land to exceed 
$50,000. This does not exempt the person 
from the payment limitation, however. 

This amendment would apply only to 
those who regularly make loans secured by 
agricultural real estate and who have ac- 
quired highly erodible cropland through 
foreclosure or other proceeding such as vol- 
untary conveyance. The Secretary is re- 
quired to adjust payments to the parties in- 
volved in the sale of such land to permit the 
purchaser to participate in the program. 

The Secretary is required to ensure that 
lenders do not enjoy an advantage over 
other owners and operators in entering 
property into the program and is authorized 
to establish separate bidding procedures and 
exclude lenders if country limits are being 
approached, in order to achieve that end. 

Finally, the language clarifies that the 
program’s three-year holding requirement 
not apply to lenders. 

The title also amends the Farm Credit Act 
of 1971 to make clear that System institu- 
tions are permitted to sell easements for 
conservation, recreation, wildlife or similar 
purposes to any unit of state or local gov- 
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ernment, private nonprofit organization or 
other purchaser, separate from the underly- 
ing fee. 

@ Mr. LUGAR. Mr. President, I am 
pleased to join today with the distin- 
guished chairman of the Committee 
on Agriculture, Nutrition, and Forest- 
ry, Mr. Leany, in introducing, by re- 
quest of the Farm Credit System, the 
Farm Credit Borrower Stock Protec- 
tion and System Restoration Act of 
1987. 

As stated by Brent Beesley, chief ex- 
ecutive officer of the Farm Credit Cor- 
poration of America, in testimony pre- 
sented before a subcommittee of the 
House Agriculture Committee on May 
6, 1987, this bill represents a compro- 
mise meticulously worked out by the 
System so as to gain the unified sup- 
port of all of the System’s 36 district 
banks and the central bank for coop- 
eratives. In this respect, this bill is an 
important effort that should be made 
a part of the legislative debate on pro- 
posals to assist the FCS with its cur- 
rent financial crisis. Our introduction 
of the bill, however, does not reflect a 
wholehearted endorsement of all of its 
provisions at this time. 

The Farm Credit System is presently 
under a great deal of financial strain 
which is working to the disadvantage 
of farm borrowers and threatening the 
very existence of the System. Based on 
the May 5, 1987, report of the Sys- 
tem's financial condition, it is appar- 
ent that a significant problem exists: 
borrower confidence continues to 
erode; loan volume within the System 
is down; surpluses are falling and are 
projected to be at negative levels by 
1988; interest income is down; and net 
losses for the System as a whole are 
projected to continue for years in the 
future. 

Mr. President, the FCS prepared a 
summary of the results of its audit 
and financial projections which I be- 
lieve is worthy of review by all Mem- 
bers. For this reason, I ask unanimous 
consent that that summary be printed 
in the RECORD. 

While I want to congratulate the 
System for resolving its conflicts and 
advancing a unified position, I feel 
that I must point out the principal 
area of concern that I have with the 
position taken by the System. I am re- 
ferring to the provision for a $6 billion 
line of credit on the U.S. Treasury to 
fund the assistance package. I simply 
am not convinced at this time that 
such a large infusion of the taxpayers 
money is either necessary or justified. 

I recognize that some form of finan- 
cial assistance is needed to restore the 
FCS to a viable farm lending system 
and I want the legislative remedy to be 
such that we are not faced with an- 
other credit crisis next year. I believe, 
however, that with the budget pres- 
sures we are facing in this country and 
with agricultural programs in particu- 
lar, we must proceed on the basis that 


May 15, 1987 


any Federal infusion for the FCS be 
held to a minimum. I believe that if we 
explore all other potential solutions 
that can be identified we will find an 
alternative that maximizes the oppor- 
tunity for the System to help itself 
and minimizes the budgetary impact 
on the U.S. taxpayers. 

Mr. President, let me repeat that I 
am sponsoring this bill because I think 
it is an important proposal that should 
be on the table as the debate on the 
FCS assistance package proceeds. I 
will continue to examine this issue 
carefully and fully expect to be joining 
with Senator LEAHY in a legislative 
proposal that is currently being devel- 
oped by a bipartisan working group of 
committee staff. 

There being no objection, the sum- 
mary, referred to, was ordered to be 
printed in the Recorp, as follows: 


FARM CREDIT SYSTEM ANNOUNCES 1987 FIRST 
QUARTER RESULTS 


New York, NY.—Alan D. Fass, President 
of the Federal Farm Credit Banks Funding 
Corporation, and H. Brent Beesley, Presi- 
dent of the Farm Credit Corporation of 
America, announced jointly today the first 
quarter 1987 combined financial results for 
the Farm Credit System. 

The first quarter of the year corresponds 
to an early stage in the agricultural produc- 
tion cycle and, accordingly, considerable un- 
certainties exist at the end of the first quar- 
ter as to annual operating results for many 
System borrowers and the related impact on 
the System. The following significant com- 
bined financial developments for the three 
months ended March 31, 1987 should be 
viewed in this context. 

A net loss of $155 million was incurred in 
the first quarter of 1987, compared to a $206 
million net loss for the first quarter of 1986. 
The net loss for all of 1986 was $1.913 bil- 
lion. 

Net loans outstanding declined to $52.0 
billion at March 31, 1987, compared to $54.6 
billion at December 31, 1986. 

The provision for loan losses for the first 
three months of 1987 was $115 million, com- 
pared to $267 million for the first quarter of 
1986 and $1.798 billion for all of 1986. The 
allowance for loan losses of $3.532 billion at 
March 31, 1987, declined slightly from 
$3.635 billion at December 31, 1986. 

Nonaccrual loans were $6.847 billion at 
March 31, 1987, compared to $7.066 billion 
at December 31, 1986. Other high-risk loans, 
which still accrue interest but have been 
identified as potential problem loans, aggre- 
gated $5.851 billion at March 31, 1987, com- 
pared to $5.742 billion at December 31, 1986. 

Other property owned was $1.112 billion 
at March 31, 1987, compared to $1.101 bil- 
lion three months earlier. Losses on other 
property owned were $25 million in the first 
quarter of 1987, compared to $44 million in 
the first quarter and $233 million for all of 
1986, respectively. 

Farm Credit securities outstanding de- 
creased to $57.6 billion at March 31, 1987, 
compared to $62.5 billion at December 31, 
1986. 

Farm Credit System total capital, consist- 
ing of capital stock, participation certifi- 
cates and surplus, was $5.242 billion at 
March 31, 1987, a decline of $399 million 
from the prior year-end. Surplus at the end 
of the first quarter of 1987 declined to 
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$1.281 billion from $1.453 billion at Decem- 
ber 31, 1986. 

Total risk funds, consisting of total capital 
plus the allowance for loan losses, were 
$8.774 billion at March 31, 1987, compared 
to $9.276 billion at December 31, 1986. 

The first quarter results for 1987 continue 
to reflect the impact of the depressed agri- 
cultural economy on the System's borrow- 
ers. While the overall level of high-risk 
loans has increased only slightly from the 
level at the prior year-end, high-risk loans 
constitute a larger percentage of the loan 
portfolio, as loan volume declined signifi- 
cantly during the first quarter of 1987. 

The net loss of $155 million incurred in 
the first quarter of 1987 was primarily a 
result of the continuing decline in net inter- 
est income, a $115 million provision for loan 
losses and $25 million of losses on other 
property owned. As in 1986, results for the 
first quarter of 1987 may not be indicative 
of the full year results if unfavorable trends 
in agriculture continue. In such event, the 
System can be expected to experience fur- 
ther declines in accruing loan volume, fur- 
ther reductions in net interest income over 
the course of the year because of propor- 
tionately higher levels of nonearning assets, 
and also to recognize increased provisions 
for loan losses and losses on other property 
owned. 

Despite some indications of positive 
changes in the rate of land value declines, 
levels of the System's nonearning assets and 
certain key factors affecting the agricultur- 
al economy, the prospects for the agricul- 
tural sector and the resulting impact on the 
System continue to be highly uncertain. In 
view of these uncertainties, the System's 
current financial projections for 1987 are 
based on assumptions that, among other 
factors, farmland values will continue to de- 
cline, but at a slower rate, and agricultural 
credit demand will continue to shrink. 
Based on these assumptions of future 
events, the System projects lower loan 
volume, a higher level of nonearning assets, 
and higher provisions for losses than the 
first quarter results would indicate. 

On an annualized basis, net interest 
income as a percentage of average earning 
assets declined to .88 percent during the 
first three months of 1987, compared to 1.41 
percent in the first quarter of 1986 and 1.08 
percent for all of 1986. The decrease primar- 
ily reflects the impact of the continuing 
high volume of nonaccrual loans in relation 
to total loans outstanding. In addition, the 
average cost of funds to the System contin- 
ues at high levels as a result of the signifi- 
cant portion of debt represented by higher 
cost, long-term obligations. The decrease in 
net interest income was partially offset by 
the full payoff of some nonaccrual loans 
and the collection of annual interest pay- 
ments due in the first quarter on certain 
nonaccrual loans, the income on which is re- 
corded only when cash is received. 

The provision for loan losses was $115 mil- 
lion and losses on other property owned 
were $25 million for the first quarter of 
1987. These provisions were generally lower 
than the quarterly amounts recorded 
throughout 1986, and reflect differing judg- 
ments of bank managements concerning the 
impact of agricultural trends on their loan 
portfolios. Six districts (Louisville, Jackson, 
Omaha, Wichita, Sacramento and Spokane) 
continued to record significant additional 
provisions for losses while one district, Co- 
lumbia, recorded a significant negative pro- 
vision and the remaining districts reported 
only nominal changes to the allowance for 
loan losses. 
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The allowance for loan losses decreased to 
$3.532 billion at March 31, 1987, from $3.635 
billion at December 31, 1986. However, as a 
percentage of loans outstanding the allow- 
ance increased to 6.36 percent at March 31, 
1987, compared to 6.24 percent at December 
31, 1986. Although uncertainty remains, 
bank managements concluded that events 
during the first quarter did not warrant sub- 
stantial changes to the allowance for loan 
losses reported at the prior year-end. Net 
loan charge offs through the first quarter 
of 1987 were $218 million compared to $276 
million in the first quarter of 1986 and 
$1.352 billion for all of 1986. 

Loan volume outstanding of $52.0 billion 
at March 31, 1987, decreased by $2.6 billion 
or 4.8 percent since December 31, 1986. This 
decline reflects a continuation of the loss of 
borrowers experienced throughout 1985 and 
1986. The decrease is attributable largely to 
three factors: borrower concerns over the 
System’s financial condition, particularly 
their investment in System institutions; con- 
traction of damand for agricultural credit; 
and competitive pressures from other lend- 
ers. 

Loans in nonaccrual status at March 31, 
1987, were $6.847 billion, a decrease of 3.1 
percent from the $7.066 billion reported at 
December 31, 1986. This decrease was par- 
tially due to the restructuring and the 
payoff of some nonaccrual loans. Other 
high-risk loans, which exhibit serious credit 
weaknesses and require more than normal 
servicing to continue to accrue interest, 
amounted to $5.851 billion, compared to 
$5.742 billion three months earlier. The 
March 31, 1987, balance of other high-risk 
loans included $1.501 billion of loans 90 days 
or more past due, compared to $1.037 billion 
at December 31, 1986. These loans are con- 
sidered well secured and in the process of 
collection. The increase in the amount of 
these loans from December 31, 1986, re- 
flects, to a large extent, the seasonal repay- 
ment pattern of the System's loans whereby 
annual installments on a significant number 
of loans are due at or near calendar year- 
end or early in the first quarter of each 
year. Restructured loans on which conces- 
sions have been granted to borrowers were 
$531 million at March 31, 1987, compared to 
$363 million three months earlier. 

Other property owned, primarily farm- 
land acquired through foreclosure, in- 
creased to $1.112 billion at March 31, 1987, 
from $1.101 billion at December 31, 1986. 
Additions to other property owned resulting 
from foreclosures on delinquent loans were 
partially offset by the $25 million of losses 
relating to declines in property values and 
property sales recorded during the quarter. 

High-risk loans (nonaccrual, restructured 
and other high-risk loans) and loan-related 
assets have further increased to 25.3 percent 
of loans and loan-related assets outstanding 
at March 31, 1987, compared to 24.0 percent 
at December 31, 1986. This continuing in- 
crease in the percentage of problem assets 
places a heavy strain on the System’s oper- 
ations and its human resources. Most dis- 
tricts have formed special departments to 
deal with problem assets more efficiently. 

Consolidated bank and Systemwide obliga- 
tions were $57.6 billion at March 31, 1987, a 
decline of $4.9 billion or 7.8 percent since 
December 31, 1986. This decrease relates di- 
rectly to the declines in loan volume and in 
cash and investment securities outstanding. 

At March 31, 1987, all System banks were 
in compliance with those provisions of the 
Farm Credit Act and related Farm Credit 
Administration (FCA) regulations which re- 
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quire each bank to maintain collateral at 
least equal in value to the total amount of 
obligations outstanding for which it is pri- 
marily liable. Such compliance is a condi- 
tion for participation in the issuance of Sys- 
temwide obligations. One Federal Land 
Bank utilized a collateral sharing agreement 
with the other two banks in the same dis- 
trict in order to meet this regulatory re- 
quirement at March 31, 1987. A number of 
Federal Land Banks are expected to experi- 
ence collateral deficiencies in 1987. At the 
present time one other district has entered 
into a similar intra-district collateral shar- 
ing arrangement. 

Efforts to adopt a proposed Systemwide 
collateral sharing agreement have been re- 
directed towards developing a proposal 
which provides for short-term inter-bank 
loans. This proposal is designed to remedy 
anticipated collateral deficiences in the 
short-term while possible long-term solu- 
tions are being explored. The inter-bank 
loan proposal will be submitted to System 
banks and the FCA for consideration in the 
near future, but there is no assurance that 
the proposal will be approved. 

Total System capital consisted of $3.961 
billion of capital stock and participation cer- 
tificates and $1.281 billion of surplus at 
March 31, 1987. The decrease in capital 
stock and participation certificates of 5.4 
percent relates directly to loan volume de- 
clines. Surplus at March 31, 1987, decreased 
during the first three months of 1987 princi- 
pally as a result of the net loss for the 
period. 

During the first quarter of 1987, eight 
Federal Land Banks and one Production 
Credit Association utilized the regulatory 
accounting practices permitted by the Farm 
Credit Act Amendments of 1986 to prevent 
stock impairment for certain regulatory 
purposes through the capitalization of $231 
million of provisions for loan losses and cer- 
tain interest costs. As of March 31, 1987, the 
cumulative net capitalization of these ex- 
penses and costs increased surplus for regu- 
latory purposes by $620 million. The boards 
of directors and managements of each of 
the institutions utilizing these regulatory 
accounting practices have concluded, at this 
time, to continue retirement of member 
stock and participation certificates at par 
value. 

In April 1987, cash transfers of $104 mil- 
lion were made to provide financial assist- 
ance previously accrued under the System's 
capital preservation agreements. As previ- 
ously reported, there are several pending 
lawsuits concerning the possible reversal of 
financial assistance accrued under such 
agreements for the third quarter of 1986. 
Two additional banks have recently initiat- 
ed lawsuits seeking reversal of such assist- 
ance. To date, no banks have refused to 
honor requests for cash payments under the 
capital preservation agreements; however, 
requests for such cash payments have been 
limited to amounts accrued prior to the 
third quarter of 1986 in order not to preju- 
dice the rights of the banks litigating this 
matter. 

As previously reported, pending litigation 
and court injunctions have hampered the 
ability of the Capital Corporation to access 
stronger System institutions and to assist 
weaker ones, Recent developments relative 
to this litigation include the following. In 
one case, a court has enjoined the Capital 
Corporation from disbursing amounts col- 
lected from the plaintiffs, pending disposi- 
tion of the plaintiffs’ challenges to the FCA 
regulations governing the assessment pro- 
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gram. Following this ruling three additional 
institutions filed suit to compel the Capital 
Corporation to refund amounts paid under 
the assessment program. Further, while the 
Capital Corporation has sued several insti- 
tutions to obtain payment, in the one case 
thus far decided the Capital Corporation's 
lawsuit was dismissed. Finally, the FCA has 
recently proposed modifications to its as- 
sessment regulations. This may affect the 
ultimate outcome of suits challenging those 
regulations, and two such suits have been 
stayed pending issuance of final revised reg- 
ulations. 

While the litigation initiated by System 
institutions calls into question the various 
forms of intra-System financial assistance, 
such litigation should be viewed in light of 
the fact that, pursuant to the Farm Credit 
Act, all of the 37 Farm Credit Banks are 
jointly and severally liable on all System- 
wide bonds and discount notes. 

As previously reported, the System’s con- 
tinued distressed financial condition, com- 
bined with the absence of any substantive 
indication of significant near-term improve- 
ment in the agricultural economy, results in 
uncertainty regarding the System’s ability 
to return to profitability and to continue to 
obtain adequate financing without some 
form of external financial assistance. These 
concerns have been heightened by events 
during the first quarter of 1987, including 
the substantial reduction in loan volume, 
continued erosion of System surplus and the 
increasing spreads on System debt obliga- 
tions over comparable U.S. Treasury securi- 
ties. 


FARM CREDIT SYSTEM COMBINED FINANCIAL STATEMENT 
DATA 


[In millions of dollars] 


For the quarter ended 
Mar. 31 


1987 1986 + 


2,011 
1,741 


270 


By Mr. KENNEDY (for himself, 
Mr. Cranston, Ms. MIKULSKI, 
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Mr. Dopp, Mr. METZENBAUM, 
and Mr. PELL): 

S. 1220. A bill to amend the Public 
Health Service Act to provide for a 
comprehensive program of education, 
information, risk reduction, training, 
prevention, treatment, care, and re- 
search concerning acquired immuno- 
deficiency syndrome; to the Commit- 
tee on Labor and Human Relations. 
AIDS EDUCATION, INFORMATION, RISK REDUC- 

TION, TRAINING, PREVENTION, TREATMENT, 

CARE, AND RESEARCH ACT 
Mr. KENNEDY. Mr. President, 
today, we are introducing the first 
comprehensive legislation on AIDS 
that will accelerate and coordinate our 
Nation's response to this deepening 
public health crisis. 

Our four-point plan will: 

Educate all Americans about AIDS 
risks and enable them to make in- 
formed choices to protect themselves; 

Develop care and treatment net- 
works for people with AIDS that are 
more economical and appropriate; 

Accelerate the search for AIDS vac- 
cines and cures by putting Federal 
funds to work faster; 

Assure that all Americans have 
access to voluntary and confidential 
AIDS testing and counseling and are 
protected against discrimination. 

The AIDS virus is a threat to Ameri- 
cans in all walks of life. It is a sexually 
transmitted disease that does not dis- 
criminate between men and women, 
young and old, or whites and blacks. 

It is readily transmitted any time in- 
travenous drug users share needles or 
syringes. According to the U.S. Public 
Health Service, by 1991, AIDS will 
claim more lives each year than the 
entire Vietnam war. We must act im- 
mediately and decisively to halt this 
killer. Of the 35,000 Americans that 
have come down with AIDS, more 
than 20,000 are already dead. Between 
1 and 2 million Americans are already 
infected with the virus that causes 
AIDS. It’s been estimated that 20-50 
percent of those infected will become 
ill—over time, some researchers say an 
even larger percentage may develop 
the deadly disease. Unless research 
produces a surprise breakthrough in 
the treatment area, we are guaranteed 
to be facing a steadily increasing 
death toll and astronomical costs. 

In 1991, the annual cost of AIDS to 
our society is projected to be $64 bil- 
lion—nearly $9 billion for direct care 
and $55 billion in lost productivity. 
The vast majority of deaths will occur 
among people who are already carry- 
ing the AIDS virus. Our immediate ob- 
ligation is to insure that more and 
more of our fellow citizens do not 
become infected. 

That is why our bill calls for a com- 
prehensive national plan of education, 
prevention and risk reduction. At the 
moment, these steps are the only tools 
available to combat AIDS. We must 
target our prevention and education 
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efforts on those individuals at highest 
risk, including adolescents, intrave- 
nous drug users, gay and bisexual 
men, blacks and Hispanics, and women 
of child-bearing age. 

To do the job, we must rapidly re- 
cruit and train new personnel—and 
equip them with the resources to help 
local educators and public health offi- 
cials reach their communities. It is es- 
sential that we employ the full power 
of the media to reach every corner of 
the Nation with prevention informa- 
tion. 

Unless we develop new approaches 
for the care and treatment of people 
with AIDS and related illness, many 
urban health care systems will face 
collapse. Today, there are city hospi- 
tals in which 25 percent of the medical 
beds are occupied by people with 
AIDS related illness. We must involve 
more community physicians and pro- 
vide the means to substitute day care 
and home care for costly in-patient 
services. 

Particularly in cities with a high in- 
cidence of cases, a mechanism is 
needed to coordinate and manage the 
delivery of care services. In addition, 
our bill addresses the critical need for 
mental health support services. AIDS 
not only cripples the body; its effect 
on the mind can be equally devastat- 
ing. 

Because the ultimate answers must 
be provided through biomedical re- 
search, we propose an immediate 
effort to streamline the procedures for 
getting Federal funds into research 
labs and clinics. The NIH will be asked 
to cut grant approval time to no more 
than 6 months. Other agencies of the 
executive branch are required to re- 
spond to AIDS priority requests 
within 14 days. We are providing re- 
sources to train more researchers and 
create a network of AIDS research 
centers across the Nation—just as we 
have done for cancer. To assist the Na- 
tional Institutes of Health, a special 
AIDS advisory board will be formed. 

In companion legislation that I am 
developing with Representative HENRY 
WAXMAN, we will address the pressing 
issue of confidential AIDS testing, 
counseling, and antidiscrimination. 
This legislation will expand voluntary 
testing programs in a responsible and 
rational manner. At this moment, in 
cities with the highest incidence of 
AIDS, the waiting time for a blood 
test is as long as 9 weeks. If an individ- 
ual suspects he or she is infected and 
wants to be tested, it is essential that 
facilities be available. 

In keeping with the recommenda- 
tions of the Centers for Disease Con- 
trol and the overwhelming consensus 
of leading public health experts, this 
measure will encourage individuals at 
high risk for infection to participate— 
by guaranteeing confidentiality and 
prohibiting discrimination. 
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If—on the other hand—we create a 
program of testing that is punitive, 
that exposes people to loss of employ- 
ment or housing, those most likely to 
be infected will do all in their power to 
evade the test. We must not treat the 
victims of illness as villains. AIDS is 
spreading like wildfire and ideology 
can’t stop it. One of the most impor- 
tant roles of the Federal Government 
is to expedite all aspects of the battle 
against AIDS and to ensure that ade- 
quate national resources are available. 
To a large extent, the specific steps 
taken will be at the option of State 
and local officials, who are waging this 
battle on the front lines, and who are 
in the best position to make difficult 
choices that accord with the needs and 
values of their communities. 

Our message today is that the Con- 
gress stands ready, willing and able to 
help them meet this responsibility. 
Last week, in the Senate budget reso- 
lution, we succeeded in allocating an 
additional $400 million to combat 
AIDS for fiscal year 1988. This will 
give us a total of $900 million next 
year—more than double this year’s ap- 
propriation. 

It is now clear that AIDS has 
become a global health crisis. If we 
fail to do all that is within our power 
to conquer it, our failure will be meas- 
ured in countless lost lives, untold suf- 
fering and hundreds of billions of dol- 
lars in future spending. Our ability to 
respond with care and compassion—in- 
stead of fear and hysteria—will be the 
best measure of our success in the 
months ahead. 

In the face of the worst epidemic in 
this century, the administration has 
failed to respond. In answer to the No. 
1 health concern of Americans, the ad- 
ministration has offered nothing but 
ideological disputes and paper policies. 
Even the black plague did not kill all 
of its victims, but AIDS has spared not 
one victim from death. 

AIDS shows its victims no mercy and 
no quarter, but the administration has 
adopted a policy of surrender by un- 
derfunding research and by proposing 
an educational program that is a cha- 
rade. The administration’s efforts are 
not an all-out attack on AIDS, which 
is what the country and the world 
want and need—instead they have 
squandered precious time on nothing 
more than getting ready to begin. 

We can wait no longer, and today’s 
call for a four-point plan to defeat 
AIDS must be moved swiftly through 
the Congress and onto the President’s 
desk for signature. 

Our four-point plan provides new re- 
sources and new mechanisms to put 
the nightmare of AIDS behind us. We 
will work to see it implemented as fast 
as possible. 

I ask unanimous consent that the 
bill index and a copy of the bill be 
printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

S. 1220 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Acquired Immuno- 
deficiency Syndrome Education, Informa- 
tion, Risk Reduction, Training, Prevention, 
2 Care, and Research Act of 
1987“. 

IMPROVED EDUCATION, INFORMATION, RISK 

REDUCTION, TRAINING, CARE, AND TREATMENT 


Sec, 2. The Public Health Service Act is 
amended by adding at the end thereof the 
following new title: 

“TITLE XXIV—ACQUIRED 
IMMUNODEFICIENCY SYNDROME 
“Part A—EDUCATION, INFORMATION, RISK 
REDUCTION, AND TRAINING 
“NATIONAL EDUCATION ACTIVITIES 


“Sec. 2401. (a) The Secretary, through the 
Director of the Centers for Disease Control, 
shall prepare and transmit to the Commit- 
tee on Labor and Human Resources of the 
Senate and the Committee on Energy and 
Commerce of the House of Representatives 
a comprehensive national plan for educa- 
tion, information, and risk reduction activi- 
ties concerning acquired immunodeficiency 
syndrome (hereafter in this section referred 
to as the plan“). Activities carried out under 
the plan shall be designed to disseminate as 
rapidly as possible to the population of the 
United States vital information concerning 
the prevention of infection with the ac- 
quired immunodeficiency syndrome virus. 
The plan shall— 

“(1) describe a schedule for, methods of, 
specific activities for, and a budget for, the 
dissemination of information and the provi- 
sion of education concerning acquired im- 
munodeficiency syndrome, including educa- 
tion and information directed towards the 
general public, children attending school 
and college, individuals at high risk of con- 
tracting acquired immunodeficiency syn- 
drome, individuals who are infected with 
the acquired immunodeficiency syndrome 
virus, health care workers, employers, State 
and local officials, and officials and employ- 
ees of elementary and secondary schools 
and institutions of higher education; 

2) provide for the dissemination of such 
education and information through the use 
of the print and broadcast media (including 
paid advertising), educational meetings and 
conferences, and other appropriate means; 
and 

(3) provide for the conduct of evaluations 
to determine the efficacy of activities con- 
ducted under the plan to provide such edu- 
cation and disseminate such information. 

“(b) Within twelve months after the date 
on which the plan is transmitted under sub- 
section (a), and every twelve months there- 
after, the Secretary shall transmit to the 
committees specified in such subsection 
such revisions of the plan as the Secretary 
considers appropriate, the results of evalua- 
tions conducted under paragraph (3) of such 
subsection during the immediately preced- 
ing six-month period, and progress reports 
on activities conducted to carry out the 
plan. 

„e) The provisions of this section shall 
cease to be in effect on and after the date 
which is ten years after the date on which 
the plan required by subsection (a) is trans- 
mitted by the Secretary to the committees 
specified in such subsection. 
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“STATE EDUCATION, INFORMATION, AND RISK 
REDUCTION PLANS 


“Sec. 2402. (a) The Secretary, through the 
Director of the Centers for Disease Control, 
shall make grants to States for the purpose 
of supporting the development, implementa- 
tion, or expansion of State plans for educa- 
tion, information, risk reduction, and other 
activities relating to acquired immunodefi- 
ciency syndrome. 

“(b) In order to receive a grant under this 
section, a State shall submit an application 
to the Secretary. Each such application 
shall be submitted in such form and at such 
time as the Secretary may by regulation 
prescribe, and shall contain— 

“(1) assurances that activities under the 
State plan developed, implemented, or ex- 
panded with a grant under this section will 
be directed toward education, information, 
and risk reduction that is targeted to indi- 
viduals who are at the highest risk of be- 
coming infected with the acquired immuno- 
deficiency syndrome virus (including minor- 
ity individuals, young adults, women of re- 
productive age, homosexual and bisexual 
males, and intravenous drug abusers) as well 
as toward education, information, and risk 
reduction for the general public; 

“(2) assurances that, under the State plan 
developed, implemented, or expanded with a 
grant under this section, education, infor- 
mation, and risk reduction activities— 

(A) will be conducted for and directed to- 
wards all personnel who provide health care 
services; and 

„B) will be carried out through appropri- 
ate relationships with public health officials 
or through collaboration with health pro- 
fessions schools; and 

“(3) such other information as the Secre- 
tary may by regulation prescribe. 

(e) The Secretary shall provide technical 
assistance to States in carrying out this sec- 
tion. 


“COMMUNITY EDUCATION, INFORMATION, AND 
RISK REDUCTION PROGRAMS 


“Sec, 2403. (a) The Secretary, through the 
Director of the Centers for Disease Control, 
shall make grants to local governments and 
public and private nonprofit entities (in- 
cluding community based organizations) for 
the development, establishment, or expan- 
sion of programs for the conduct of targeted 
education, information, and risk reduction 
activities relating to acquired immunodefi- 
ciency syndrome. In making grants under 
this section, the Secretary shall give priori- 
ty to programs and activities directed 
toward minority individuals, young adults, 
homosexual and bisexual males, intravenous 
drug abusers, secondary school students in 
communities in which there is a high risk of 
infection with the acquired immunodefi- 
ciency virus, and other individuals at high- 
est risk of becoming infected with such 
virus. 

“(b) No grant may be made to support a 
program under this section unless an appli- 
cation therefor is submitted to the Secre- 
tary in such form and at such time as the 
Secretary may by regulation prescribe. Each 
such application shall contain— 

“(1) information demonstrating that the 
entity applying for the grant has identified 
needs for the conduct of education, informa- 
tion, and risk reduction activities relating to 
acquired immunodeficiency syndrome in the 
area in which the program will be devel- 
oped, established, or expanded; 

“(2) assurances that such entity will pro- 
vide education and information concerning 
acquired immunodeficiency syndrome under 
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the program in a manner which is medically 
accurate and factually correct; 

“(3) assurances that any educational or in- 
formational materials developed with a 
grant under this section shall be of a con- 
tent, and shall be presented in such a 
manner, which is specifically directed to the 
emp for which such materials are intend- 


“(4) a description of the manner in which 
such entity has planned the program in con- 
sultation with, and of the manner in which 
such entity will consult during the conduct 
of the program with— 

“(A) appropriate local officials and com- 
munity groups for the area to be served by 
the program; 

„B) groups representing individuals who 
are at high risk of contracting acquired im- 
munodeficiency syndrome; or 

“(C) individuals having expertise in health 
education, 


in order to ensure that activities conducted 
under the program will be directed appro- 
priately at the individuals needing such edu- 
cation, information, and risk reduction; 

“(5) information demonstrating, in the 
case of an entity which is a community 
based organization, that— 

“(A) the organization has continuing rela- 
tionships with the portion of the population 
in the area to be served by such organiza- 
tion who is at risk of contracting acquired 
immunodeficiency syndrome; and 

“(B) the organization has established rela- 
tionships with public and private entities in 
such area which provide services to individ- 
uals with acquired immunodeficiency syn- 
drome; 

“(6) a description of— 

“(A) the objectives established by the 
entity for the conduct of the program; and 

“(B) the methods the entity will use to 
evaluate the activities conducted under the 
program to determine if such objectives are 
met; and 

“(7) such other information as the Secre- 
tary may by regulation prescribe. 

“(c) In making grants under this section 
to support programs described in subsection 
(a), the Secretary shall give preference to 
community-based organizations which are 
located in, have a history of service in, and 
will serve under the program, areas— 

“(1) which have a significant incidence of 
acquired immunodeficiency syndrome; 

“(2) in which there has been a significant 
increase in the incidence of acquired im- 
munodeficiency syndrome; or 

“(3) in which there is a significant risk of 
contracting acquired immunodeficiency syn- 
drome, 

2 determined by the Secretary by regula- 
on; 

“(d) The Secretary may review the con- 
tent of any educational or informational 
materials developed with a grant under this 
3 only for scientific and factual validi- 

y. 
"FELLOWSHIPS 

“Sec. 2404. (a) The Secretary, through the 
Director of the Centers for Disease Control, 
shall establish a program of fellowships at 
the Centers for Disease Control for the 
training of individuals to develop skills in 
epidemiology, surveillance, testing, counsel- 
ing, education, information, laboratory anal- 
ysis, and risk reduction relating to acquired 
immunodeficiency syndrome. The program 
shall be designed to enable individuals 
trained under the program to work, after re- 
ceiving such training, in national and inter- 
national efforts to combat acquired 
immunodeficiency syndrome. 
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“(b) Any individual receiving a fellowship 
under subsection (a) shall not be counted in 
determining the number of full time equiva- 
lent employees of the Department of 
Health and Human Services for the purpose 
of any limitation on the number of such em- 
ployees established by law prior to, on, or 
after the date of enactment of this title. 

“SUPPORT OF INTERNATIONAL EFFORTS 


“Sec. 2405. (a) The Secretary, through the 
Director of the Centers for Disease Control, 
shall make grants to international organiza- 
tions concerned with public health to sup- 
port— 

“(1) programs of education, information, 
and risk reduction relating to acquired im- 
munodeficiency syndrome; 

(2) projects to train individuals to devel- 
op skills and technical expertise for use in 
combatting acquired immunodeficiency syn- 
drome; and 

“(3) epidemiological research relating to 
acquired immunodeficiency syndrome. 

„b) The Secretary shall inform the Secre- 
tary of State and the Administrator of the 
Agency for International Development of 
each grant made under this section. 

“(c) No grant may be made under this sec- 
tion unless an application therefor is sub- 
mitted to the Secretary in such form, at 
such time, and containing such information 
as the Secretary may by regulation pre- 
scribe. 

d) Not less than 50 percent of the 
amounts available to carry out this section 
for any fiscal year shall be used for grants 
through the World Health Organization 
and, in the case of activities in the Western 
Hemisphere, grants through the Pan Ameri- 
can Health Organization. Grants made 
under this subsection shall be in further- 
ance of the global strategy of the World 
Health Organization Special Programme on 
Acquired Immunodeficiency Syndrome. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 2406. (a) To carry out this part 
(other than section 2405), there are author- 
ized to be appropriated $350,000,000 for 
each of the fiscal years 1988, 1989, and 1990. 

“(b) To carry out section 2405, there are 
authorized to be appropriated such sums as 
may be necessary for each of the fiscal 
years 1988, 1989, and 1990. 

“PART B—CARE AND TREATMENT 
“NETWORKS FOR CARE AND TREATMENT 


“Sec. 2411. (a)(1) The Secretary may make 
grants to public and nonprofit private enti- 
ties for the development, establishment, or 
expansion in a service area of networks of 
comprehensive medical services for individ- 
uals who have acquired immunodeficiency 
syndrome or who are infected with the ac- 
quired immunodeficiency syndrome virus. 
Networks developed, established, or expand- 
ed with grants under this section shall pro- 
vide in a service area, or shall provide refer- 
rals in a service area to, comprehensive serv- 
ices for such individuals, including— 

(A) comprehensive ambulatory care serv- 
ices in such area which— 

“(i) are specifically directed toward such 
individuals; 

(ii) will result in the improved diagnosis 
and treatment of such individuals and in re- 
duced utilization of inpatient hospital serv- 
ices by such individuals; 

(iii) are provided by multidisciplinary 
teams of health care professionals who have 
training in the care and treatment of such 
individuals; and 

(iw) are provided in facilities in such serv- 
ice area which are located at, which have 
access to, or which are able to make refer- 
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rals to, medical centers involved in clinical 
research concerning the cause or treatment 
of infection with the acquired immunodefi- 
ciency syndrome virus; 

„B) services of individual physicians who 
practice in such area and who have relation- 
ships with academic medical centers; 

“(C) medical and support services for such 
individuals which are provided in the homes 
of such individuals, including home health 
care services and practical assistance provid- 
ed by paid personnel or volunteers; 

D) long-term care and hospice services 
for such individuals, including services pro- 
vided by intermediate care facilities and 
skilled nursing facilities; 

„(E) mental health, counseling, and psy- 
chosocial support services for such individ- 
uals; and 

“(F) case management services for such 

individuals which are provided by paid 
social workers or volunteers in order to 
enable such individuals to obtain the full 
range of services available to such individ- 
uals. 
“(2) Networks developed, established, or 
expanded with grants under this section 
shall provide continuing education for 
health care personnel involved in the deliv- 
ery of services to individuals infected with 
the acquired immunodeficiency syndrome 
virus 


“(bX1) A grant made under this section 
may be used for— 

“CA) the training of volunteers and sala- 
ried personnel; 

“(B) the management of the network de- 
veloped, established, or expanded with such 
grant; and 

„O) the provision of, or the support of 
the provision of, the services described in 
subsection (a). 

“(2) A grant made under this section shall 
not be used for— 

A) the construction or major renovation 
of facilities; 

B) the payment or reduction of deficits 
of an entity which resulted from obligations 
which were incurred by the entity prior to 
the date on which the entity receives pay- 
ment under a grant under this section; and 

“(C) the reduction of any amount which is 
payable to the entity by a third party as re- 
imbursement for services provided by the 
entity through the network established 
under this section. 

“(c) No grant may be made under this sec- 
tion unless an application therefor is sub- 
mitted to the Secretary in such form and at 
such time as the Secretary may by regula- 
tion prescribe. Each such application shall 
contain— 

“(1) a description of a strategy developed 
by the entity applying for the grant to 
serve, through the network to be developed, 
established, or expanded with such grant, as 
many individuals as possible who are infect- 
ed with the acquired immunodeficiency syn- 
drome virus and who reside in the service 
area to be served by the network; 

“(2) assurances that such network will 
provide, or will provide referrals to, the 
services described in subsection (a), and a 
description of the services that will be avail- 
able through the network; 

(3) a description of 

“(A) the manner in which the entity ap- 
plying for the grant has involved the net- 
work advisory committee required under 
subsection (d) in the development of the 
network; and 

„B) the manner in which such entity will 
involve such committee in the implementa- 
tion of the project; 
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“(4) evidence that the network advisory 
committee required under subsection (d) 
has endorsed the application of such entity 
under this section; and 

“(5) such other information as the Secre- 
tary may by regulation prescribe. 

“(d)(1) Each entity applying for a grant 
under this section shall, prior to applying 
for such grant, establish a network advisory 
committee to— 

(A) assist such entity in the development 
of an application for a grant under this sec- 
tion and in the development, establishment, 
or expansion of a network in accordance 
with this section; 

B) provide support for the development, 
establishment, or expansion of such net- 
work; and 

“(C) monitor the implementation of, and 
the services provided through, such net- 
work. 

“(2) Each network advisory committee es- 
tablished under this subsection shall in- 
clude— 

“(A) health care professionals who prac- 
tice or reside in the service area to be served 
by the network; 

“(B) representatives of health care institu- 
tions located in such service area; 

“(C) representatives of major voluntary 
organizations which conduct activities or 
provide services in such service area; 

D) representatives of religious organiza- 
tions located in such service area; 

“(E) representatives of State and local 
governmental agencies for such service area 
which are concerned with problems relating 
to acquired immunodeficiency syndrome; 
and 

“(F) individuals who reside in such service 
area and who— 

“(i) have acquired immunodeficiency syn- 
drome; 

(i) have acquired immunodeficiency syn- 
drome related illnesses; or 

(ii) are infected with the acquired im- 
munodeficiency syndrome virus. 

“(e) In making grants under this section, 
the Secretary shall give priority to— 

“(1) any applicant which demonstrates a 
strong record in managing projects which 
provide a wide variety of health services; 
an 

“(2) any applicant which— 

(A) demonstrates the ability to provide 
services to the largest number of individuals 
residing in the service area of the network 
proposed to be developed, established, or ex- 
panded with a grant under this section; and 

“(B) has the potential to serve the largest 
number of individuals who are infected with 
the acquired immunodeficiency syndrome 
virus and who reside in such service area 
(including homosexual and bisexual males 
and intravenous drug users). 

„) The Secretary shall make at least one 
grant under this section for each fiscal year 
in each service area in which there is a high 
incidence of children who are infected with 
the acquired immunodeficiency syndrome 
virus (as determined by the Secretary by 
regulation), For each such service area, such 
grant shall be made to the applicant which 
the Secretary determines has the ability to 
develop, establish, or expand a network with 
a grant under this section which will make 
available for such children the comprehen- 
sive services described in subsection (a). 

“(g) For purposes of this section— 

“(1) the term ‘nonprofit private entity’ 
means an organization which is exempt 
from taxation under section 501(c)(3) of the 
Internal Revenue Code of 1986 (other than 
a private foundation as defined in section 
509(a) of such Code); and 
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“(2) the term ‘service area’ means— 

„(A) a metropolitan area in the United 
States with a high incidence of acquired im- 
munodeficiency syndrome (as determined 
by the Secretary by regulation); or 

(B) an area located in a metropolitan 
area described in subparagraph (A) for 
which an entity proposes, in an application 
submitted under subsection (c), to develop, 
establish, or expand a network with a grant 
under this section. 


“INNOVATIVE SERVICE DELIVERY MODELS 


“Sec. 2412. (a) The Secretary shall make 
grants to public and nonprofit private enti- 
ties for projects to demonstrate innovative 
models for the cost-effective delivery of 
health services (including home health serv- 
ices, day care services, and services provided 
by consortiums of community physicians) to 
individuals with acquired immunodeficiency 
syndrome. Each project supported with a 
grant under this section shall provide for 
the delivery of health services to such indi- 
viduals in conjunction with a network devel- 
oped, established, or expanded with a grant 
under section 2411. 

“(b) No grant may be made under this sec- 
tion unless an application therefor is sub- 
mitted to the Secretary in such form and at 
such time as the Secretary may by regula- 
tion prescribe. Each such application shall 
contain— 

(1) a description of the manner in which 
the applicant will provide health services 
under the grant in conjunction with a net- 
work developed, established, or expanded 
under section 2411; and 

“(2) such other information as the Secre- 
tary may by regulation prescribe. 

e) To carry out this section and section 
2411, there are authorized to be appropri- 
ated $75,000,000 for fiscal year 1988 and 
such sums as may be necessary for each of 
the fiscal years 1989 and 1990. 


“COUNSELING 


“Sec, 2413. (a) The Secretary, through the 
Director of the National Institute of Mental 
Health, shall make grants to public and pri- 
vate nonprofit entities for the development, 
establishment, or expansion of programs 
to— 

“(1) provide long-term counseling to indi- 
viduals who have acquired immunodefi- 
ciency syndrome or who have tested posi- 
tively for the presence of antibodies to the 
acquired immunodeficiency syndrome virus, 
including mental health counseling and 
counseling concerning medical, legal, and 
social matters relating to exposure to such 
virus and relating to acquired immunodefi- 
ciency syndrome; and 

“(2) conduct evaluations of the effective- 
ness of the types of counseling described in 
paragraph (1). 

„b) Grants made under this section may 
be used for— 

(1) the training of individuals to provide 
the counseling described in subsection (a); 
and 

2) the payment of any expenses neces- 
sary for the provision of such counseling. 

“(c) No grant may be made to support a 
program under this section unless an appli- 
cation therefor is submitted to the Secre- 
tary in such form and at such time as the 
Secretary may by regulation prescribe. Each 
such application shall contain— 

“(1) information demonstrating that the 
entity applying for the grant has identified 
needs for the provision, in the area in which 
the program will be developed, established, 
or expanded, of counseling for individuals 
who have acquired immunodeficiency syn- 
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drome or who are infected with the acquired 
immunodeficiency syndrome virus; 

(2) assurances that such entity will pro- 
vide such counseling under the program in a 
manner which is medically accurate and fac- 
tually correct; 

(3) a description of— 

(A) the objectives established by the 
entity for the conduct of the program; and 

„B) the methods the entity will use to 
evaluate the activities conducted under the 
program to determine if such objectives are 
met; and 

“(4) such other information as the Secre- 
tary may by regulation prescribe. 

„d) In making grants under this section, 
the Secretary shall give priority to entities 
which are based at, or which have relation- 
ships with, entities providing comprehensive 
health services to individuals who have ac- 
quired immunodeficiency syndrome or indi- 
viduals who are infected with the acquired 
immunodeficiency syndrome virus. 

“(e) To carry out this section, there are 
authorized to be appropriated $25,000,000 
for fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989 
and 1990. 


PART C—MISCELLANEOUS 


“REDUCING THE TRANSMISSION OF ACQUIRED 
IMMUNODEFICIENCY SYNDROME AMONG IN- 
TRAVENOUS DRUG ABUSERS 


“Sec. 2421. (a) The Secretary, through the 
Director of the National Institute on Drug 
Abuse, shall make grants to public and non- 
profit private entities to support the study 
of, and projects for the demonstration of, 
effective methods to— 

“(A) reduce the transmission of the ac- 
quired immunodeficiency syndrome virus 
among intravenous drug abusers; and 

(B) provide treatment to intravenous 
drug abusers who have acquired immunode- 
ficiency syndrome or who have are infected 
with the acquired immunodeficiency syn- 
drome virus. 

“(b) No grant may be made under this sec- 
tion unless an application therefor is sub- 
mitted to the Secretary in such form, at 
such time, and containing such information 
as the Secretary may by regulation pre- 
scribe. 

(e) To carry out this section, there are 
authorized to be appropriated $100,000,000 
for fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989 
and 1990.”. 


IMPROVING THE CAPABILITY OF THE NATIONAL 
INSTITUTES OF HEALTH TO COMBAT ACQUIRED 
IMMUNODEFICIENCY SYNDROME 


Sec. 3. (a) Part B of title IV of the Public 
Health Service Act is amended by redesig- 
nating section 408 as section 409B and by in- 
serting after section 407 the following new 
sections: 


“NATIONAL PROGRAM ON ACQUIRED 
IMMUNODEFICIENCY SYNDROME 


“Sec. 408. (a) There shall be the National 
Program on Acquired Immunodeficiency 
Syndrome (hereafter in this part referred to 
as the ‘Program’), which shall consist of— 

(1) an expanded, intensified, and coordi- 
nated research program on acquired immun- 
odeficiency syndrome conducted and sup- 
ported by the national research institutes, 
including an expanded and intensified re- 
search program relating to the prevention 
of acquired immunodeficiency syndrome; 
and 

“(2) demonstration, education, and other 
programs for the detection, diagnosis, pre- 
vention, and treatment of acquired immuno- 
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deficiency syndrome and for the provision 
of counseling concerning acquired immuno- 
deficiency syndrome. 

“(b) The Director of NIH shall designate 
one of the Directors of the national re- 
search institutes as the Acquired Immuno- 
deficiency Syndrome Coordinator (hereafter 
in this part referred to as the ‘AIDS Coordi- 
nator’). The AIDS Coordinator shall be re- 
sponsible for the administration of the Pro- 


gram. 

"(c) Within 90 days after the date of en- 
actment of this section, the AIDS Coordina- 
tor shall develop and implement a plan for 
the National Institutes of Health to expe- 
dite the award of grants, contracts, or coop- 
erative agreement by any agency of the Na- 
tional Institutes of Health for projects re- 
lating to acquired immunodeficiency syn- 
drome (including projects initiated by inves- 
tigators not in response to any solicitation 
for proposals). The plan shall provide that, 
in the case of any application for a grant, 
contract, or cooperative agreement which is 
made in response to a solicitation for pro- 


“(1) such grant, contract, or cooperative 
agreement shall be awarded; or 

“(2) such application shall be disapproved, 
within 6 months after the date on which 
such solicitation is issued. 

“(d) To carry out the Program, the AIDS 
Coordinator, in conjunction with the Direc- 
tors of the national research institutes and 
in consultation with the National Acquired 
Immunodeficiency Syndrome Advisory 
Board, shall establish projects to promote 
cooperation between Federal agencies, 
State, local, and regional public health 
agencies, and nonprofit private agencies, in 
the diagnosis, prevention, and treatment of 
acquired immunodeficiency syndrome. 

de) In carrying out the Program, the 
AIDS Coordinator shall— 

“(1) coordinate activities under the Pro- 
gram with other activities relating to ac- 
quired immunodeficiency syndrome con- 
ee by the national research institutes; 
an 

“(2) give special emphasis to the contin- 
ued development of activities relating to the 
cause of acquired immunodeficiency syn- 
drome and to the coordination of such ac- 
tivities with related activities conducted by 
the national research institutes. 

„H) Within 60 days after the close of each 
fiscal year, the AIDS Coordinator shall pre- 
pare and transmit to the Committee on 
Labor and Human Resources of the Senate 
and the Committee on Energy and Com- 
merce of the House of Representatives a 
report— 

1) describing and evaluating the 
progress made in such fiscal year in re- 
search, treatment, education, and training 
with respect to acquired immunodeficiency 
syndrome conducted or supported by the 
National Institutes of Health; 

“(2) summarizing and analyzing expendi- 
tures made in such fiscal year for activities 
respecting acquired immunodeficiency syn- 
drome conducted or supported by the Na- 
tional Institutes of Health; and 

3) containing such recommendations as 
the AIDS Coordinator considers appropri- 
ate. 

“SPECIAL AUTHORITIES OF THE AIDS 
COORDINATOR 


“Sec. 409. In carrying out the Program, 
the AIDS Coordinator— 

“(1) shall expand clinical trials of treat- 
ments and therapies for acquired immuno- 
deficiency syndrome and infection with the 
acquired immunodeficiency syndrome virus; 
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“(2) may establish or support the large- 
scale production or distribution of special- 
ized biological materials and other thera- 
peutic substances for research relating to 
acquired immunodeficiency syndrome and 
set standards of safety and care for persons 
using such materials; 

“(3) may, in consultation with the Nation- 
al Acquired Immunodeficiency Advisory 
Board, support (A) research relating to ac- 
quired immunodeficiency syndrome outside 
the United States by highly qualified for- 
eign nationals which can be expected to 
benefit the American people, (B) collabora- 
tive research involving American and for- 
eign participants, and (C) the training of 
American scientists abroad and foreign sci- 
entists in the United States; 

“(4) may, in consultation with the Nation- 
al Acquired Immunodeficiency Advisory 
Board, support appropriate programs of 
education and training (including continu- 
ing education and laboratory and clinical re- 
search training); 

“(5) may 

(A) encourage and coordinate research 
relating to acquired immunodeficiency syn- 
drome by industrial concerns where such 
concerns evidence a particular capability for 
such research; and 

“(B) provide for the exchange of informa- 
tion between Federal agencies and private 
entities involved in the development and 
production of, and research concerning, 
therapies and vaccines for acquired immun- 
odeficieney syndrome; 

“(6)(A) may, in consultation with the Na- 
tional Acquired Immunodeficiency Advisory 
Board, acquire, improve, repair, operate, 
and maintain laboratories, other research 
facilities, equipment, and such other real or 
personal property as the AIDS Coordinator 
determines necessary; 

“(B) may, in consultation with the Nation- 
al Acquired Immunodeficiency Advisory 
Board, make grants for the renovation of fa- 
cilities; and 

“(C) may, in consultation with the Nation- 
al Acquired Immunodeficiency Advisory 
Board, acquire by lease space in buildings in 
the District of Columbia or communities lo- 
cated adjacent to the District of Columbia 
for the use of the Program for a period not 
to exceed ten years; 

“(7) subject to section 405(b)(2) and with- 
out regard to section 3324 of title 31, United 
States Code, and section 3709 of the Revised 
Statutes (41 U.S.C. 5), may enter into such 
contracts and cooperative agreements with 
any public agency, or with any person, firm, 
association, corporation, or educational in- 
stitution, as may be necessary to expedite 
and coordinate research relating to acquired 
immunodeficiency syndrome; and 

(8) may maintain and operate the Inter- 
national Acquired Immunodeficiency Syn- 
drome Research Data Bank, which shall col- 
lect, catalog, store, and disseminate insofar 
as feasible through the use of information 
systems accessible to the public, general 
practitioners, and investigators, the results 
of research relating to, and treatment of, ac- 
quired immunodeficiency syndrome which is 
undertaken in any country in order to 
permit the use of such results by any person 
involved in research relating to, and treat- 
ment of, acquired immunodeficiency syn- 
drome in any country. 

NATIONAL ACQUIRED IMMUNODEFICIENCY 

SYNDROME ADVISORY BOARD 


“Sec. 409A. (a) The Secretary, in consulta- 
tion with the AIDS Coordinator, shall es- 
tablish in the National Institutes of Health 
a National Acquired Immunodeficiency Syn- 
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drome Advisory Board (hereafter in this sec- 
tion referred to as the ‘Advisory Board’). 

“(b) The Advisory Board shall be com- 
posed of seven appointed members and non- 
voting ex officio members as follows: 

(J) In consultation with the AIDS Coor- 
dinator, the Secretary shall appoint— 

“(A) four members from individuals who 
are scientists, physicians, and other health 
professionals, who are not officers or em- 
ployees of the United States, and who repre- 
sent the specialties and disciplines relevant 
to acquired immunodeficiency syndrome; 
and 

“(B) three members from the general 
public who are knowledgeable with respect 
to acquired immunodeficiency syndrome, in- 
cluding at least one member who is an indi- 
vidual who is infected with the human im- 
munodeficiency syndrome virus. 


Of the members appointed under this para- 
graph, at least three shall by virtue of train- 
ing or experience be knowledgeable in the 
fields of health education, nursing, data sys- 
tems, public information, and community 
program development. In making appoint- 
ments under this paragraph, the Secretary 
shall request recommendations from the In- 
stitute of Medicine of the National Academy 
of Sciences. 

“(2) The following shall be ex officio 
members of the Advisory Board: 

“(A) The Surgeon General, the Director 
of NIH, the AIDS Coordinator of Public 
Health Service, the AIDS Coordinator of 
the National Institutes of Health, the Direc- 
tor of the AIDS Program of the Centers for 
Disease Control, and the Director of the 
Health Care Financing Administration (or 
the designees of such officers). 

“(B) Such other officers and employees of 
the United States as the Secretary deter- 
mines necessary for the Advisory Board to 
carry out its functions. 

“(c) Members of an Advisory Board who 
are officers or employees of the Federal 
Government shall serve as members of the 
Advisory Board without compensation in ad- 
dition to that received in their regular 
public employment. Other members of the 
Advisory Board shall receive compensation 
at rates not to exceed the daily equivalent 
of the annual rate in effect for grade GS-18 
of the General Schedule for each day (in- 
cluding traveltime) they are engaged in the 
performance of their duties as members of 
the Advisory Board. 

“(d) The term of office of an appointed 
member of the Advisory Board is four years, 
except that no term of office may extend 
beyond the expiration of the Advisory 
Board. Any member appointed to fill a va- 
cancy for an unexpired term shall be ap- 
pointed for the remainder of such term. A 
member may serve after the expiration of 
the member's term until a successor has 
taken office. If a vacancy occurs in the Advi- 
sory Board, the Secretary shall make an ap- 
pointment to fill the vacancy not later than 
90 days from the date the vacancy occurred. 

“(e) The AIDS Coordinator of the Nation- 
al Institutes of Health shall be the chair- 
man of the Advisory Board. 

“(f) The Secretary shall, after consulta- 
tion with and consideration of the recom- 
mendations of the Advisory Board, provide 
the Advisory Board with an executive direc- 
tor and one other professional staff 
member. In addition, the Secretary shall, 
after consultation with and consideration of 
the recommendations of the Advisory 
Board, provide the Advisory Board with 
such additional professional staff members, 
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such clerical staff members, such services of 

consultants, such information, and (through 

contracts or other arrangements) such ad- 

ministrative support services and facilities, 

as the Secretary determines are necessary 

tor the Advisory Board to carry out its func- 
ons. 

“(g) The Advisory Board shall meet at the 
call of the chairman, but not less often than 
four times a year. 

“(h) The Advisory Board shall 

“(1) review and evaluate the implementa- 
tion of the Program; 

“(2) for the purpose of assuring the most 
effective use and organization of resources 
respecting acquired immunodeficiency syn- 
drome, advise and make recommendations 
to the Congress, the Secretary, the Director 
of NIH, the AIDS Coordinator, and the 
heads of other appropriate Federal agencies 
for the implementation and revision of the 
Program; and 

“(3) maintain liaison with other advisory 
bodies related to Federal agencies involved 
in the implementation of the Program and 
with key non-Federal entities involved in ac- 
tivities affecting the control of acquired im- 
munodeficiency syndrome. 

“(i) In carrying out its functions, the Advi- 
sory Board may establish subcommittees, 
convene workshops and conferences, and 
collect data. Such subcommittees may be 
composed of Advisory Board members and 
nonmember consultants with expertise in 
the particular area addressed by such sub- 
committees, The subcommittees may hold 
such meetings as are necessary to enable 
them to carry out their activities. 

“(j) The Advisory Board shall prepare an 
annual report for the AIDS Coordinator 
which— 

1) describes the Advisory Board's activi- 
ties in the fiscal year for which the report is 
made; and 

(2) contains the Advisory Board's recom- 
mendations with respect to the Program. 

“(k) The Advisory Board shall terminate 
on September 30, 1992. 

“() The Secretary shall make appoint- 
ments to the Advisory Board within 90 days 
2 the date of enactment of this sec- 
tion.“. 

(b) Subpart 6 of part C of title IV of such 
Act is amended by adding at the end thereof 
the following new sections: 

“NATIONAL ACQUIRED IMMUNODEFICIENCY 
SYNDROME RESEARCH CENTERS 


“Sec. 447. (a)(1) The Director of the Insti- 
tute may enter into cooperative agreements 
with and make grants to public or private 
nonprofit entities to pay all or part of the 
cost of planning, establishing, or strength- 
ening, and providing basic operating support 
for, centers for basic and clinical research 
into, and training in, advanced diagnostic, 
prevention, and treatment methods for ac- 
quired immunodeficiency syndrome. 

62) A cooperative agreement or grant 
under paragraph (1) shall be entered into in 
accordance with policies established by the 
Director of NIH and after consultation with 
the Institute’s advisory council. 

) Federal payments made under a coop- 
erative agreement or grant under subsection 
(a) may be used for— 

“(1) the renovation or leasing of space; 

(2) staffing and other basic operating 
costs, including such patient care costs as 
are required for research; 

“(3) clinical training, including training 
for allied health professionals, continuing 
education for health professionals and 
allied health professions personnel, and in- 
formation programs for the public respect- 
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ne. acquired immunodeficiency syndrome; 
an 

“(4) demonstration purposes. 

As used in this subsection, the term ‘train- 
ing’ does not include research training for 
which National Research Service Awards 
may be provided under section 487. 

(e) Support of a center under subsection 
(a) may be for a period of not to exceed five 
years, Such period may be extended by the 
Director for additional periods of not more 
than five years each if the operations of 
such center have been reviewed by an ap- 
propriate technical and scientific peer 
review group established by the Director 
and if such group has recommended to the 
Director that such period should be ex- 
tended, 


“ASSOCIATE DIRECTOR FOR PREVENTION 


“Sec. 447A. (a) There shall be in the Insti- 
tute an Associate Director for Prevention to 
coordinate and promote the programs in the 
Institute concerning the prevention of in- 
fectious diseases, including acquired immu- 
nodeficiency syndrome. The Associate Di- 
rector shall be appointed by the Director of 
the Institute from individuals who because 
of their professional training or experience 
are experts in public health or preventive 
medicine. 

“(b) The Associate Director for Preven- 
tion shall prepare for inclusion in the bien- 
nial report made under section 407 a de- 
scription of the prevention activities of the 
Institute, including a description of the 
staff and resources allocated to those activi- 
ties. 


“VIRUS AND SERUM BANK 


“Sec. 447B. The Director of the Institute 
shall establish, or provide for the establish- 
ment of, a virus and serum bank in which 
all human immunodeficiency virus sero- 
types and serum are available to qualified 
investigators and organizations.“ 

(e) Section 446 of such Act is amended— 

(1) by inserting the cause, prevention, 
treatment, and care of individuals with” 
after “with respect to“; and 

(2) by inserting before the period a comma 
and “including acquired immunodeficiency 
syndrome”, 


NATIONAL RESEARCH SERVICE AWARDS 


Sec, 4. Section 487(a) of the Public Health 
Service Act is amended by adding at the end 
thereof the following new paragraph: 

“(4) The Secretary, through the Director 
of the National Institute on Allergy and In- 
fectious Diseases, shall make National Re- 
search Service Awards under subparagraphs 
(AXi), (Aci, and (B) of paragraph (1) for 
the training of individuals to participate in 
national research efforts relating to ac- 
quired immunodeficiency syndrome.”. 


RESPONSES TO REQUESTS FOR ALLOCATIONS OF 
FUNDS, SPACE, SERVICES, OR PERSONNEL TO BE 
USED IN COMBATTING ACQUIRED IMMUNODEFI- 
CIENCY SYNDROME 


Sec. 5. (a) The Director of the Office of 
Management and Budget, the Director of 
the Office of Personnel Management, or the 
Administrator of General Services, as the 
case may be, shall respond to any priority 
request made by the Acquired Immunodefi- 
ciency Syndrome Coordinator of the Nation- 
al Institutes of Health within 14 calendar 
days after the date on which such request is 
made. 

(b) For purposes of subsection (a), the 
term “priority request“ means any request 
designated as a priority request by the 
AIDS Coordinator of the National Insti- 
tutes of Health and which— 
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(1) in the case of a request made to the Di- 
rector of the Office of Management and 
Budget, is a request for the allocation of 
amounts appropriated and available to carry 
out activities relating to acquired immuno- 
deficiency syndrome; 

(2) in the case of a request made to the Di- 
rector of the Office of Personnel Manage- 
ment, is a request for the allocation of per- 
sonnel to carry out activities relating to 
such syndrome; and 

(3) in the case of a request made to the 

Administrator of General Services, is a re- 
quest for space or administrative or support 
services to be used in the carrying out of 
such activities. 
Mr. DODD. Mr. President, I am 
pleased to be an original cosponsor of 
the first comprehensive legislation 
aimed at accelerating and coordinating 
our country’s response to a national 
public health crisis, the AIDS crisis. 

Acquired immune deficiency syn- 
drome is one of the most serious 
health epidemics in our history. It is 
today a crisis for the United States 
more deadly than many wars of 
modern times. It is estimated that in 
just 4 more years, the disease will have 
killed more Americans than the Viet- 
nam and Korean wars combined. 

As of the end of 1986, more than 
29,000 Americans had contracted 
AIDS. By 1991, according to the most 
conservative estimates, 270,000 people 
will have been stricken, 179,000 will 
have died—and new cases involving he- 
terosexuals will have multiplied ten- 
fold to 23,000. Almost 4,000 babies will 
have contracted the disease by being 
exposed to the virus while in their 
mothers’ wombs. 

These figures are horrifying. But 
beyond all these cold statistics are real 
live human beings. People in fear. 
People in pain. People who are meas- 
uring their future in weeks or months. 
People who deserve much more than 
just our sympathy. People who 
demand a reason to hope. 

The AIDS epidemic began in the 
United States more than 6 years ago. 
Yet, as a nation, only recently have we 
begun to mobilize our efforts to fight 
this tragic disease. Ending this tragedy 
as rapidly as possible requires the de- 
velopment of a national campaign to 
combat AIDS that will help prevent 
further spread of infection, promote 
the rapid development of drugs and 
vaccines against AIDS, and enable all 
individuals who develop AIDS to re- 
ceive proper health care and the most 
effective treatments. 

The legislation we are introducing 
today represents a first step in the 
right direction. Our bill has four 
major components: 

First, our bill calls for a comprehen- 
sive national plan of education, pre- 
vention, and risk reduction. Currently, 
education and information efforts 
with respect to risk factors associated 
with the disease are the only tools 
available to limit the spread of AIDS. 
Our education and prevention efforts 
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must be targeted at those individuals 
in the high risk categories, including 
gay and bisexual men, intravenous 
drug users, blacks and Hispanics, ado- 
lescents, and women of child-bearing 


age. 

Second, the bill will facilitate the de- 
velopment of care and treatment net- 
works for people with AIDS that are 
more economical and appropriate than 
those now available. We must estab- 
lish cost-effective networks of outpa- 
tient medical services for AIDS pa- 
tients, including community-based and 
home care services as alternatives to 
long-term hospitalization. 

Third, our bill will accelerate the 
search for AIDS vaccines and cures by 
putting Federal funds to work faster. 
The ultimate answer to the AIDS 
crisis must be provided through re- 
search. Therefore, we propose an im- 
mediate effort to streamline the proce- 
dures for getting Federal funds into 
research facilities. Our bill also pro- 
vides resources to train more research- 
ers, and it creates a network of AIDS 
research centers across the country. 

Finally, the bill addresses the issue 
of confidential AIDS testing, counsel- 
ing, and antidiscrimination. The legis- 
lation expands voluntary testing pro- 
grams and encourages individuals at 
high risk for infection to participate 
by guaranteeing confidentiality and 
prohibiting discrimination. 

Without a national campaign 
against AIDS, the prospects for quick- 
ly and effectively arresting the on- 
slaught of AIDS are bleak. This bill 
can help us meet the challenge with 
seriousness, rationality, dignity, and 
hope. 

I commend the chairman of the 
labor and human resources Commit- 
tee, Senator KENNEDY, for his leader- 
ship on this public health issue of crit- 
ical importance to our country.e 

By Mr. ROTH: 

S.J. Res. 130. Joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States relative to 
campaign expenditures; to the Com- 
mittee on the Judiciary. 

PROPOSED CONSTITUTIONAL AMENDMENT 
RELATIVE TO CAMPAIGN EXPENDITURES 

Mr. ROTH. Mr. President, I would 
like to go to a second matter. I am in- 
troducing today a constitutional 
amendment to limit campaign expend- 
itures. 

Mr. President, 10 years ago, candi- 
dates for both Chambers of Congress 
collectively spent over $115 million on 
their campaigns. In this last election, 
estimates indicate that $435 million 
was spent, almost a 300-percent in- 
crease over a 10-year period. 

Even after we factor inflation into 
the equation, we see an enormous in- 
crease in campaign costs, much of 
which grows from the increase in tele- 
vision and other media expenses. 

For example, today in the media 
market available to my State of Dela- 


CONGRESSIONAL RECORD—SENATE 


ware we have to go to Philadelphia. It 
is said that the cost of running a 30- 
second commercial today is something 
like $15,000. The cost of advertise- 
ments likewise have exploded. 

In a prominent newspaper at home, 
the cost of a full-page ad was some- 
thing like $500 10 years ago. Today, it 
costs $5,000. 

With this kind of money being 
spent, and with the rapid increase of 
campaign expenditures the way it is, 
there is little wonder why the cam- 
paign finance system governing Feder- 
al elections has been a topic of discus- 
sion and controversy in recent years. 

Today politics is big business. Cam- 
paign costs are exploding, and the de- 
mands those costs place on individual 
candidates contribute to the mounting 
criticism we are hearing from our con- 
stituents. If this trend continues, only 
the very wealthy will be able to run 
for public office, and this concerns me 
as I know it concerns all of us. 

In 1974, we tried to do something 
about this concern by amending the 
Federal Election Campaign Act. Our 
attempt was to establish limits on 
campaign contributions and expenses 
and to require certain disclosures. 
Under this act, candidates for the 
Senate were limited to $35,000 of their 
own money. That was all they could 
spend, $35,000 of their own money. 
Candidates for the House were limited 
to $25,000. These limitations, along 
with other regulations provided in 
that law, we believed, would protect 
against corruption and restore equity 
to the political process. 

However, the Supreme Court’s 1976 
ruling in the Buckley versus Valeo 
case held some of the limitations to be 
unconstitutional. The Court deter- 
mined that to limit the amount of per- 
sonal money that candidates, wealthy 
or otherwise, wanted to spend on their 
campaigns would be unconstitutional, 
striking at the first amendment’s guar- 
antee of freedom of speech. In other 
words, we could put no limit as to how 
much money an individual could spend 
of his own. The same logic dictated 
that individuals independent of a can- 
didate also have a constitutional right 
to spend any amount of money to sup- 
port or criticize the candidate or party 
of their choice. 

However, when the Court made 
these decisions, they also made the de- 
cision to uphold regulations on candi- 
dates who were forced to raise money 
outside their personal or family 
means. The result was an undemocrat- 
ic tilt that clearly favors wealthy can- 
didates over all others. Consequently, 
we find some candidates spending mil- 
lions—even tens of millions—of per- 
sonal dollars in their quest for office, 
while others—with greater restrictions 
upon them—are forced to participate 
in the most distasteful part of run- 
ning: raising money. And they must do 
this with the added burden of heavy 
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regulations—again, regulations that 
cannot and do not affect the wealthy. 

Let me say I am not being critical of 
what the wealthy are doing because it 
is their constitutional right. But as the 
burdens of campaign financing in- 
crease and as pressure mounts from 
our constituents to do more and more 
about campaign financing, the tempta- 
tion grows that even greater restric- 
tions be imposed on candidates who 
raise money from outside sources. 
Why would Congress focus on just 
these candidates? Because the Su- 
preme Court has forbidden us to limit 
the financing of the candidates who 
use their own money. So the only 
people who can be reached by legisla- 
tion are those candidates who are 
unable to finance their own candida- 
cies. 

The only thing we can do to wealthy 
candidates is to try to induce them to 
surrender their advantage voluntarily 
by offering to have the taxpayers fi- 
nance their campaigns in return for an 
agreement that they not spend their 
own money. But even those who pro- 
pose this solution recognize that it is 
an unhappy trade-off. Moreover, it 
leaves unresolved the problem of the 
noncandidate spending his own money 
on campaigns independent of any can- 
didate’s expenditures. 

Of course, we can only speculate, 
with a great deal of apprehension I 
might add, about the drawbacks of po- 
litical advertising when the candidate 
is no longer personally responsible for 
what is said and when he can no 
longer be held accountable for the 
message of the independent source. 
The most recent election was an aca- 
demic case of negative campaigning, 
and one can only agree that the large, 
and ever increasing, independents 
were a part of that negative campaign- 
ing. 

Mr. President, with these thoughts 
in mind, and as we look to the need for 
campaign finance reform in the 100th 
Congress, I believe that the true solu- 
tion is a constitutional amendment— 
an amendment that will enable us to 
bring about the reform that we at- 
tempted to bring about in 1974. And to 
this end, I am introducing today a con- 
stitutional amendment to overturn the 
Supreme Court’s decision in Buckley 
versus Valeo, and I am proposing that 
we act now to clamp down on cam- 
paign financing in a way that will be 
fair for all Americans. 

I urge my colleagues to support this 
proposal. It is most important that we 
restore a sense of fairness and the ap- 
pearance of honesty to public office. 
The present way of doing things is not 
satisfactory. It does not have to be 
this way. Lowering the overall costs of 
campaigns, reducing the need for as- 
tronomical warchests, and shortening 
campaigns would clearly be a welcome 
reform in American politics. 
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Mr. President, I would like to elabo- 
rate in a more technical manner on 
the constitutional amendment I am in- 
troducing today. The purpose of the 
amendment is to overturn certain 
parts of the Supreme Court’s decision 
in Buckley v. Valeo, 425 U.S. 1 (1976), 
wherein the Court struck down several 
Federal election campaign regulations 
of the Congress. In the Federal Elec- 
tion Campaign Act of 1974, Congress 
had established limits on campaign 
contributions and expenditures and re- 
quired that certain disclosures thereof 
be filed. While the Court upheld the 
contribution and disclosure provisions 
as permissible incursions on first 
amendment rights of political commu- 
nication on the grounds that such pro- 
visions protected against corruption 
and the appearance of corruption in 
the political process, it struck down 
expenditure limitations. Congress’ 
stated intention to protect against cor- 
ruption or the appearance of corrup- 
tion was found to be insufficient to 
justify such direct limitations on polit- 
ical expression. Likewise, the Court’s 
analysis specifically rejected as insuffi- 
cient any congressional purpose to 
equalize political opportunity or to 
curb escalating campaign costs. 

Thus the Court declared to be con- 
stitutionally protected the right of 
those independent of a candidate to 
spend any amount of money to fur- 
ther such candidacy. Also, the Court 
declared to be constitutionally protect- 
ing the right of any person to spend 
his money or his family’s on his own 
candidacy. 

When Congress legislated in 1974, it 
tried to regulate the campaign fi- 
nances of candidates who had to raise 
funds from outside sources and candi- 
dates of personal wealth alike. But the 
Supreme Court approved the restric- 
tions on the former but not on the 
latter. The result is a tilt in favor of 
the personally wealthy. This is not 
right. Yet, the only way it can be cor- 
rected is by a constitutional amend- 
ment. 

The wild card in the Supreme Court 
decision that, in my opinion, has yet to 
be played is the declared constitution- 
al right of independents—those not 
under the control of a candidate—to 
spend however they like. For as the 
people demand further restrictions on 
campaign financing, Congress can re- 
spond only in those areas that the Su- 
preme Court has left open; namely, 
further restricting the activities of 
candidates who must raise money 
from outside sources. As this is done, 
contributions to candidates will de- 
cline and expenditures by independ- 
ents will increase. One can only 
wonder with apprehension regarding 
the impact on political advertising 
when responsibility no longer resides 
with, and fault is no longer attributa- 
ble to, the candidate himself. I fear 
that the Supreme Court decision will 
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have unhealthy effects on political 
campaigning. 

I believe that the original judgment 
of Congress was correct—that it is nec- 
essary to treat all relevant aspects of 
the campaign financing problem to- 
gether and not just clamp down on the 
one aspect of fund raising. But in view 
of Buckley versus Valeo it takes a con- 
stitutional amendment to do that. 

I recognize that my proposal may be 
controversial. We Americans have 
come to cherish our first amendment 
rights. We accept the first amendment 
with all of its warts. We recognize that 
it has kept lewd magazines on retail 
shelves, Communists in government, 
and prayer out of the classrooms. We 
are not overjoyed by these results but 
accept them as the price we pay for 
protecting the core activity of the first 
amendment, that of political commu- 
nication. 

Some will object to my proposal be- 
cause it would allow political speech to 
be regulated, even if only reasonably. 
But such regulation is not unprece- 
dented. The fairness doctrine and 
equal opportunity provisions regulat- 
ing the broadcast media have been 
held constitutional by the Supreme 
Court. In contrast similar right-of- 
reply provisions for the printed media 
have been held invalid. The scarcity of 
broadcast frequencies was the stated 
reason for the different results. The 
lesson I learn from these cases, howev- 
er, is that reasonable regulation of po- 
litical speech can, in certain circum- 
stances, foster rather than undermine 
the values of political speech. 

The purpose of my proposal is to 
preclude absolutist approaches to 
questions of validity of campaign ex- 
penditure limitations and to allow the 
pros and cons to be weighed. It is a 
modest proposal and a necessary one. 
It does not cover the full range of po- 
litical expression. Nor does it permit 
the content of speech to be regulated. 
Rather it merely allows Congress to 
set reasonable limits on spending 
money in campaigns for elective of- 
fices within the jurisdiction of the 
Congress. These offices include that of 
President, Vice President, Senator, 
and Representative as well as elective 
offices in the District of Columbia and 
in the territories. Likewise, the States 
could set similar limitations with re- 
spect to elective offices within their 
respective jurisdictions. 

My proposal differs from Senate 
Joint Resolution 21 in several respects. 
First, it does not address the issue of 
campaign contributions, as Senate 
Joint Resolution 21 would. My ration- 
ale is that it seems unnecessary to 
adopt a constitutional amendment to 
allow limitations on campaign contri- 
butions when such limitations have al- 
ready been upheld. Second, my pro- 
posal would permit only reasonable 
limitations; Senate Joint Resolution 21 
would seem to permit any type of limi- 


12619 


tation. It would not be in the Nation’s 
best interests, for example, if Congress 
banned virtually all campaign expendi- 
tures with the purpose of favoring in- 
cumbents. Third, my proposal would 
give a parallel power to the States to 
enact reasonable expenditure limita- 
tions for State offices. As a legal 
matter, it seems incongruous to me to 
leave the States bound by an undesir- 
able legal ruling while we free only 
the Federal Government. Moreover, as 
a practical matter, it would improve 
chances for ratification to give State 
governments some benefits of the pro- 
posed amendment. 

While Senate Joint Resolution 21 
differs from my proposal in those re- 
spects, both proposals could be used to 
achieve a reform which the people are 
yearning for—shorter campaigns. For 
under these proposals Congress could 
limit not only how much is spent but 
also when it is spent. With limits on 
when a candidate and others can 
spend money for campaign purposes, 
the length of the campaign can, for all 
practical purposes, be defined. 

In the final analysis, if we do not 
adopt a constitutional amendment, we 
will be left to suffer the problem with 
statutory solutions that are not fully 
satisfactory. We will be left to try to 
get candidates to waive their rights to 
unlimited spending in return for 
public financing. For all Federal of- 
fices, that might prove rather costly. 
And cost aside, there is considerable 
question whether such an approach 
would work to reduce spending in view 
of the constitutional rights of wealthy 
candidates and independent parties to 
spend without limitation. 

So I urge my colleagues to reflect on 
my proposal. It is the only true 
answer. 

Mr. President, I ask unanimous con- 
sent that the joint resolution be print- 
ed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 


S.J. Res. 130 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
Article is proposed as an amendment to the 
Constitution of the United States, which 
shall be valid to all intends and purposes as 
part of the Constitution if ratified by the 
legislatures of three-fourths of the several 
states within the seven-year period follow- 
ing the date of submission to the States for 
ratification: 


ARTICLE 


Congress may by law establish reasonable 
limitations on expenditures made by any 
person with respect to the candidacy of any 
person for the Office of President, Vice 
President, Senator, Representative, or any 
other office within its jurisdiction. The sev- 
eral States may be law establish reasonble 
limitations on expenditures made by any 
person with respect to the candidacy of any 
person for any office within their respective 
jurisdictions. 
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ADDITIONAL COSPONSORS 
S. 264 
At the request of Mr. HUMPHREY, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was added as a co- 
sponsor of S. 264, a bill to amend the 
Internal Revenue Code of 1986 to 
deny status as a tax-exempt orgniza- 
tion, and as charitable contribution re- 
cipient, for organizations which per- 
form, finance, or provide facilities for 
abortions. 
S. 267 
At the request of Mr. HUMPHREY, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was added as a co- 
sponsor of S. 267, a bill to limit the 
uses of funds under the Legal Services 
Corporation Act of provide legal assist- 
ance with respect to any proceeding or 
litigation which relates to abortion. 
8. 274 
At the request of Mr. HUMPHREY, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co- 
sponsor of S. 274, a bill to restrict the 
use of Federal funds available to the 
Bureau of Prisons to perform abor- 
tions. 
S. 407 
At the request of Mr. Garn, the 
name of the Senator from Connecticut 
[Mr. Dopp] was added as a cosponsor 
of S. 407, a bill to grant a Federal 
charter to the Challenger Center, and 
for other purposes. 
S. 415 
At the request of Mr. Bumpers, the 
name of the Senator from Washington 
(Mr. Apams], the Senator from Mon- 
tana [Mr. Baucus], the Senator from 
Delaware [Mr. BIDEN], the Senator 
from New Mexico [Mr. Brncaman], the 
Senator from Oklahoma [Mr. Boren], 
the Senator from North Dakota [Mr. 
Burpicxk], the Senator from West Vir- 
ginia [Mr. BYRD], the Senator from 
North Dakota [Mr. Conrap], the Sena- 
tor from California [Mr. CRANSTON], 
the Senator from Missouri [Mr. Dan- 
FORTH], the Senator from South 
Dakota [Mr. DAscHLE], the Senator 
from Illinois [Mr. Drxon], the Senator 
from Connecticut [Mr. Dopp], the 
Senator from Nebraska [Mr. Exon], 
the Senator from Kentucky [Mr. 
Forp], the Senator from Georgia [Mr. 
FowLER], the Senator from Ohio [Mr. 
GLENN], the Senator from Tennessee 
[Mr. Gore], the Senator from Iowa 
[Mr. HARKIN], the Senator from 
Oregon [Mr. HATFIELD], the Senator 
from Hawaii [Mr. Inouye], the Sena- 
tor from Louisiana [Mr. JOHNSTON], 
the Senator from Massachusetts [Mr. 
KENNEDY], the Senator from Massa- 
chusetts [Mr. Kerry], the Senator 
from New Jersey (Mr. LAUTENBERG], 
the Senator from Michigan [Mr. 
Levin], the Senator from Hawaii [Mr. 
MATSUNAGA], the Senator from Mon- 
tana [Mr. MELCHER], the Senator from 
Ohio [Mr. METZENBAUM], the Senator 
from Maryland IMs. MIKULSKI], the 
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Senator from Maine [Mr. MITCHELL], 
the Senator from New York [Mr. 
MoyninHan], the Senator from Rhode 
Island (Mr. PELL], the Senator from 
Wisconsin [Mr. PROXMIRE], the Sena- 
tor from Arkansas [Mr. Pryor], the 
Senator from Nevada [Mr. Rerp], the 
Senator from Michigan [Mr. RIEGLE], 
the Senator from West Virginia (Mr. 
ROCKEFELLER], the Senator from 
North Carolina JMr. Sanrorp], the 
Senator from Maryland [Mr. SAR- 
BANES], the Senator from Tennessee 
(Mr. Sasser], the Senator from Illinois 
(Mr. Stmon], the Senator from Penn- 
Sylvania [Mr. SPECTER], the Senator 
from Vermont [Mr. STAFFORD], the 
Senator from Connecticut Mr. 
WEICKER], and the Senator from Colo- 
rado [Mr. WIRTH] were added as co- 
sponsors of S. 415, a bill to enhance 
the security interests of the United 
States by ensuring that the United 
States does not exceed the numerical 
sublimits contained in the SALT II 
Treaty as long as the Soviet Union 
does likewise. 
S. 429 
At the request of Mr. DURENBERGER, 
the name of the Senator from New 
Hampshire [Mr. HUMPHREY] was 
added as a cosponsor of S. 429, a bill to 
amend the Tax Reform Act of 1986 to 
delay for 2 years the exception for cer- 
tain technical personnel from certain 
rules for determining whether an indi- 
vidual is an employee or independent 
contractor for employment tax pur- 
poses. 
S. 453 
At the request of Mr. MurkKowskKI, 
the name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 453, a bill to amend 
title 38, United States Code, and the 
Veterans’ Dioxin and Radiation Expo- 
sure Compensation Standards Act to 
improve the standards for determining 
whether a radiation-related disease is 
service-connected, and for other pur- 
poses. 
8. 533 
At the request of Mr. THURMOND, the 
name of the Senator from Illinois [Mr. 
Simon] was added as a cosponsor of S. 
533, a bill to establish the Veterans’ 
Administration as an executive depart- 
ment. 
S. 538 
At the request of Mr. METZENBAUM, 
the name of the Senator from Dela- 
ware [Mr. BIDEN] was added as a co- 
sponsor of S. 538, a bill to implement 
the recommendations of the Secretary 
of Labor’s Task Force on Economic 
Adjustment and Worker Dislocation, 
and for other purposes. 
8. 750 
At the request of Mr. BRADLEY, the 
name of the Senator from Michigan 
(Mr. Levin] was added as a cosponsor 
of S. 750, a bill to amend the Foreign 
Assistance Act of 1961 to authorize ap- 
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propriations for the Child Survival 
Fund. 


8. 999 
At the request of Mr. Cranston, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
S. 999, a bill to amend title 38, United 
States Code, and the Veterans’ Job 
Training Act to improve veterans em- 
ployment, counseling, and job-training 

services and program. 


8. 1076 
At the request of Mr. BRADLEY, the 
name of the Senator from Arkansas 
(Mr. Bumpers] was added as a cospon- 
sor of S. 1076, a bill to amend title 
XVIII of the Social Security Act to im- 
prove the availability of home health 
services under the Medicare Program, 

and for other purposes. 


8. 1086 

At the request of Mr. MurkowskI, 
the name of the Senator from Arizona 
(Mr. DeConcin1] was added as a co- 
sponsor of S. 1086, a bill to require the 
United States Trade Representative to 
initiate an investigation of unfair 
trade barriers maintained by Japan 
against United States construction 
services. 


8.1179 
At the request of Mr. Conrap, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 1179, a bill to amend the Consoli- 
dated Farm and Rural Development 
Act to improve the administration of 
Farmers Home Administration loans, 

and for other purposes. 


SENATE JOINT RESOLUTION 27 

At the request of Mr. Garn, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was added as a co- 
sponsor of Senate Joint Resolution 27, 
a joint resolution proposing an amend- 
ment to the Constitution of the 
United States for the protection of 
unborn children and other persons. 


SENATE JOINT RESOLUTION 44 
At the request of Mr. Karnes, his 
name was added as a cosponsor of 
Senate Joint Resolution 44, a joint res- 
olution to designate November 1987, as 
“National Diabetes Month.” 
SENATE JOINT RESOLUTION 75 
At the request of Mr. Karnes, his 
name was added as a cosponsor of 
Senate Joint Resolution 75, a joint res- 
olution to designate the week of 
August 2, 1987, through August 8, 
1987, as National Podiatric Medicine 
Week.” 


SENATE JOINT RESOLUTION 88 

At the request of Mr. BRADLEY, the 
name of the Senator from Indiana 
(Mr. LuGar] was added as a cosponsor 
of Senate Joint Resolution 88, a joint 
resolution to designate the period 
commencing November 15, 1987, and 
ending November 21, 1987, as “Geogra- 
phy Awareness Week.” 
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SENATE JOINT RESOLUTION 109 

At the request of Mr. DURENBERGER, 
the names of the Senator from Texas 
(Mr. BENTSEN], and the Senator from 
Alabama [Mr. SHELBY] were added as 
cosponsors of Senate Joint Resolution 
109, a joint resolution to designate the 
week beginning October 4, 1987, as 
“National School Yearbook Week.” 

SENATE JOINT RESOLUTION 118 

At the request of Mr. Hotirnes, the 
names of the Senator from Maryland 
(Ms. MIKULSKI], the Senator from 
South Carolina [Mr. THurmonp], the 
Senator from California [Mr. Cran- 
STON], and the Senator from Michigan 
(Mr. Levin] were added as cosponsors 
of Senate Joint Resolution 118, a joint 
resolution to designate the week of 
May 10, 1987, through May 16, 1987, 
as “Senior Center Week.” 

SENATE CONCURRENT RESOLUTION 54 

At the request of Mr. Karnes, his 
name was added as a cosponsor of 
Senate Concurrent Resolution 54, a 
concurrent resolution expressing the 
sense of the Congress with respect to 
relations between Vietnam and the 
United States. 

AMENDMENT NO. 160 

At the request of Mr. Cranston, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
amendment No. 160 intended to be 
proposed to S. 999, a bill to amend 
title 38, United States Code, and the 
Veterans’ Job Training Act to improve 
veterans employment, counseling, and 
job-training services and program. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON FOREIGN RELATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Friday, May 15, 1987, to 
continue markup of the Foreign Rela- 
tions Authorization Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Oversight of Government 
Management, Committee on Govern- 
mental Affairs, be authorized to meet 
during the session of the Senate on 
Friday, May 15, 1987, to hold hearings 
on investigation into Food Safety and 
Inspection Service [FSIS] inspection 
activities. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON COMMUNICATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Communications, of the 
Committee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
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May 15, 1987, to hold hearings on S. 
506, the Digital Audio Recorder Act. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Friday, May 
15, 1987, to hold a hearing on S. 970, 
the Alternative Agricultural Products 
Research Act of 1987. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


TESTIMONY OF DR. DOROTHY 
RICH, THE HOME AND SCHOOL 
INSTITUTE 


è Mr. BRADLEY. Mr. President, Dr. 
Dorothy Rich recently testified at a 
hearing on the reauthorization of the 
Education Consolidation and Improve- 
ment Act of 1981. She spoke specifical- 
ly about the importance of forming 
family-school partnerships to help im- 
prove student motivation and achieve- 
ment. 

Mr. President, there is a growing rec- 
ognition that it is important to involve 
families in the education of their chil- 
dren. However, Dr. Rich has not re- 
cently jumped on the parent involve- 
ment bandwagon—rather, she has 
been far out in front, frequently a lone 
advocate over the last quarter of a 
century, for a greater role for families 
in the education of their children. 

Mr. President, trying to educate chil- 
dren without the involvement of their 
family is like trying to play a basket- 
ball game without all of the players on 
the court. I agree with Dr. Rich that 
there has been a startling parent gap 
in the education reform movement. 
That is why I have introduced legisla- 
tion to develop model family-school 
partnership projects, and to establish 
a National Center for Family-School 
Partnerships. 

Mr. President, there are few, if any, 
citizens of this country who speak 
more eloquently for the need to in- 
volve families in the education of their 
children than Dr. Dorothy Rich. It is 
for this reason that I ask that her tes- 
timony before the Education, Arts, 
and Humanities Subcommittee of the 
Committee on Labor and Human Re- 
sources be printed in the REcorp. 

The testimony follows: 

FAMILY SCHOOL PARTNERSHIPS 
(Presented by Dr. Dorothy Rich, President, 
Home and School Institute) 

Mr. Chairman and Members of the Com- 
mittee: I am Dorothy Rich, president of the 
Home and School Institute, the nonprofit 
organization I founded 25 years ago. The In- 
stitute specializes in nurturing the abilities 
of families to help their children learn and 
to achieve in school. 
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Last year in an analysis prepared for pol- 
icymakers, “The Forgotten Factor in School 
Success—The Family,” I identified a star- 
tling parent gap in the education reform 
movement. I have been working to fill that 
gap, so I am especially delighted to be invit- 
ed here. 

In the mid 60s, when I started the pro- 
grams of the Institute—I was told that 
schools are It, that they can do everything, 
that I shouldn’t be talking about family. 

In the mid 80s, I'm told that schools are 
weak and that families are important, but 
that there’s no one out there to work with. 

I didn’t believe what was said to me in the 
1960s and I don’t believe what I hear about 
the weak school and the nonexistent family 
today. 

What I believe now is surprisingly (even to 
me) the same as I believed in the 60s when I 
began this work—I believe that both home 
and school continue to be powerful institu- 
tions, and that the real, best, and only hope 
for improved education in this country is to 
unite the educational forces of home, 
school, and community in working together. 

No one, least of all me, says it is easy. It is 
more complex than adding an hour to the 
school day or setting up a teacher career 
ladder. While these may be worthy objec- 
tives, they do not answer concerns of stu- 
dent motivation, confidence, self-esteem, 
and love of learning. 

There is justifiable concern about Ameri- 
can education today and whether our chil- 
dren are learning enough and working hard 
enough. The remarkable school success of 
recently arrived Asian immigrant children 
has prompted questions about what these 
children have that American youngsters 
don’t have. 

The problem is not that our children don't 
learn how to read. They do, Educational re- 
search on Chapter I programs indicates that 
most of our children do learn the basics of 
reading and math in the early grades. What 
happens is that many children do not keep 
on reading and wanting to learn more, 

I want to enable families to help children 
not only acquire basics but go beyond them 
to get on the road to being a learner for life. 
This learning starts early and it starts at 
home. 

In the few minutes I have today, I will try 
to distill what I have learned and provide 
some specific strategies for the ECIA Act 
with the goal of raising student motivation 
and achievement through family involve- 
ment. 

Primarily, we need a redirection of effort 
to take advantage of what is now known 
about how children learn and how families 
live and work today. To date, the major 
form of Federally supported family educa- 
tional involvement has been the Parent Ad- 
visory Council, This is not a method that fo- 
cuses primarily on student achievement. It 
focuses primarily on parent political partici- 
pation. While this may have been a useful 
strategy at one time, it is no longer the ap- 
propriate major framework for family in- 
volvement, in view of what has been learned 
through educational research and in view of 
the demographic and work-related changes 
that have occurred in family life today. 

Parent involvement should no longer be 
defined as involvement only in children’s 
schooling. That means meetings and time 
spent at the school. Not too many parents, 
especially employed mothers, can partici- 
pate in this way anymore. But we should 
not despair. What we need to care about is 
involving families in children’s education 
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well beyond the school setting. And this is 
do-able. 

In the midst of change, what has re- 
mained constant is that parents every- 
where—from suburbs to inner cities—care 
about their children and are seeking ways to 
help their children achieve. 

I know this from our programs reaching 
thousands of parents and teachers across 
the country. Among our methods are 
school-to-home curricula with activities (I 
call them recipes“) that families use at 
home to supplement and extend the work of 
the school. Family response to the National 
Education Association’s Teacher-Parent 
Partnership Project used in 18 states was 
overwhelmingly positive. The uniqueness 
about these activities is that they are not 
traditional homework. Their goal is to build 
what I call Megaskills“ ™—the big skills 
such as confidence, responsibility, initiative, 
perseverance—that children need to learn 
everything else. 

Children need to be able to apply at home 
what they learn in school. For example, 
MegaSkill™ activities help parents know 
that sorting the laundry or setting the table 
are terrific ways to reinforce skills needed 
for reading. And they get chores done at 
home. Children need ways to feel successful 
at home and use what they have learned in 
school. 

This may sound too easy to any good. 
Don't believe it. Chapter I research under- 
scores these findings: “If teachers had to 
choose only one policy to stress, results sug- 
gest that the most payoff for the most par- 
ents and students will come from teachers 
involving parents in helping their children 
in learning activities at home.” 

Our Institute data indicates that even 
short term programs register gains in 
parent attendance at school meetings; more 
initiation by parents of interactions with 
the school; and greater satisfaction of par- 
ents in the work of teachers. Children indi- 
cate more time spent with their parents 
along with increased readiness to do home- 
work. Results like these are found after 
only a half a semester. 


A GOLDEN AGE 


This is a golden age of learning—if only 
we know how to take advantage of it. And 
pe + ald have to be graduates of Harvard to 

o it. 

Today there is a coming together of ideas 
and understandings that were not around 
before. We know now that children learn 
before school, after school, on weekends and 
on vacations. But there are still parents and 
teachers (many in Chapter I programs) who 
are not yet aware of what they can do to 
help children learn in this way. 

Legislation, until now, has not caught up 
with the current research knowledge and 
the new practices that need to follow from 
it. I am delighted to report that a signifi- 
cant start is now being made by Senator Bill 
Bradley who has just introduced the 
Family-School Partnership Act. This bill 
calls for a basic minimum infrastructure of 
demonstration projects which will focus on 
the role of family as educator and on teach- 
er training to support these efforts of fami- 
lies. This bill is an important step in the 
right direction. 

NEW PARTNERSHIPS 


The whole community needs to be in- 
volved, Teachers and parents, no matter 
how good, cannot do the job alone. To help, 
our Institute is launching a project now for 
which I have great hope. It’s called New 
Partnerships for Student Achievement. It’s 
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funded by the MacArthur Foundation, and 
it involves five major national organizations. 
They are the American Red Cross, the Asso- 
ciation for Library Service to Children/ 
American Library Association, the American 
Postal Workers Union, the National Associa- 
tion of Colored Women’s Clubs and Parents 
Without Partners. These organizations were 
chosen because of their diversity and their 
potential to show what they and other com- 
munity organizations can do to help teach- 
ers and families foster children’s learning. 
These groups will be using family-as-educa- 
tor programs in demonstration sites across 
the country. 

There is a wide world of opportunity in 
this as yet untapped area of family-school 
involvement. In a longer paper, which I 
would be happy to share with you, I have 
identified 15 key areas for change. Here I 
want to cite two absolutely basic needs. We 
need: 

An Information Campaign: Many parents 
today don’t know how important they are in 
their children’s education and what they 
can do to help. Not too many years ago, par- 
ents were told “hands off you don’t know 
what you're doing.” today, the message 
must be “hands on.” Families, dual or single 
parents, across the nation have needs for 
similar kinds of information. They want to 
know how to help their children learn and 
they need to know this now, not years from 
now. Information for families should be 
available in easy to read, easy use materials 
from every school, from doctor's offices, su- 
permarkets', gas stations, everywhere. I can 
see a time out during a nationally televised 
football game in which a burly player tells 
viewers what he did to help his kid last 
night in reading or math. We must find 
ways to support the self-help efforts of par- 
ents. 

Teacher Training: Let’s insist on family 
involvement as an accepted, integral, and 
funded part of school services. Teachers 
need to know the research about families as 
educators. They need to learn strategies to 
work with parents as partners. The new role 
for teachers today is to coordinate what is 
learned inside the classroom with what is 
learned outside. This means they must work 
with adults as well as with children. It 
means training, materials and information 
they have not received before. 

There is a history of parent involvement 
programs across the country. Some pro- 
grams have been very good, but they exist 
mostly as fragments, coming and going on 
the fringe of the education budgets. Each 
year they fight for their life because the 
word is still not out on how important 
family involvement is to children’s school- 
ing success. You can help change this, 
through your leadership. I encourage your 
support of the Bradley bill which is being 
introduced today. 

What’s vital to keep in mind is that home- 
school connecting work is like yeast in 
breadmaking. If the bread can be seen as 
the Federal and state compensatory pro- 
grams, it is the home-school work, like 
yeast, that makes the bread rise. 

It can be anticipated that a wide coalition 
of groups and individuals across political 
boundaries would support these programs. 
They focus on a non-controversial family 
issue which up to now, however, has been 
honored more in rhetoric than in action. 
This legislation provides the opportunity 
for constructive action. Chapter I programs, 
which reach into 25,000 school buildings, 
are an ideal vehicle to translate this new 
knowledge into actions that have enormous 
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potential to enhance both excellence and 
equity in education.e 


1986 ROLLCALL OF HEROES 


Mr. HEINZ. Mr. President, I rise 
today for a most solemn and somber 
purpose. On behalf of the Fraternal 
Order of Police, I would like to take 
this opportunity to pay tribute to the 
116 law enforcement officers in the 
United States who lost their lives last 
year while diligently performing their 
duties. More than half of these deaths 
were the results of felonious assault; 
the rest were caused by tragic acci- 
dents and mishaps. Although the 
cause of death may have varied from 
officer to officer, the quality of consci- 
entious service they rendered did not. 
For these dedicated men and women, 
and for the officers who gave their 
lives in years past, we express our 
deepest thanks for their great courage 
and willingness to make the extreme 
sacrifice to protect our citizens and 
communities. 

The finest public servants and the 
most outstanding citizens make up our 
country’s police forces. They are the 
individuals who man the thin blue line 
that protects law-abiding citizens from 
injury and loss of property and life. I 
can only hope that the recognition we 
give here today will help their families 
and friends realize that there officers 
did not die in vain. 

Since 1969, FOP National Chaplain 
Virgil D. Penn, Jr., has conscientiously 
gathered a list of slain officers from 
around the country who perished 
during the previous year. Known as 
the Rollcall of Heroes, it is an ac- 
knowledgment of their sacrifice and a 
small way for us to give support to 
their families and loved ones who 
must carry on with their own lives, 
notwithstanding the tragic losses they 
and we have suffered. 

Mr. President, I ask that the re- 
marks of Chaplain Penn be placed in 
the Recor, along with the list of slain 
officers, the Rollcall of Heroes. 

The information follows: 


1986—ROLLCALL OF HEROES 


(By Virgil D. Penn, Jr.) 


Today we pay tribute to our Brother and 
Sister Officers who have been struck down 
in our unceasing battle against crime in 
America. Their brave actions are not glori- 
fied or known to the average citizen in the 
United States. They are law Enforcement 
Officers who have engaged in a continuous 
war against criminals and madmen who 
threaten all the lives and property of the 
good people of America. No great glory has 
been bestowed upon them, just the respect 
and admiration of their Brother and Sister 
Officers and the mourning and sorrows of 
their families. By their acts of bravery and 
loyalty to their profession, for which they 
gave their complete dedication, they have 
set an unselfish example for we, the living, 
to carry on the hazardous duties for which 
they sacrificed their very lives. 
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In addition to these brave Officers, there 
are others who are now suffering constant 
pain, mentally and physically from injuries 
sustained in the performance of their 
duties. Many can never follow their profes- 
sion again. They too are unheralded heroes 
whose actions were as meritorious as those 
who have been relieved of their worldly 
tasks. We too salute these worthy Brother 
and Sister Officers. 

We are glad to report a decrease in the fa- 
talities of the past year. During 1986 70 Of- 
ficers were slain feloniously and 56 by acci- 
dents. This is the lowest number of trage- 
dies since 1967 when I began this survey. 
We are grateful to God for this decrease in 
the death of our Brother and Sister Offi- 
cers. But even the sacrifice of one of our Of- 
ficers, leaves us in sorrow. However, we are 
thankful that these deaths have declined. 
We believe with greater vigilance, better 
equipment and increased training, we can 
even lower these tragic numbers. With 
God's help we will. 

We sincerely appreciate the cooperation 
and the honor of having our loyal friend 
Senator John Heinz of Pennsylvania for 
making this austere body aware of the devo- 
tion and sacrifice made by our fallen Broth- 
ers and Sisters. May the Good Lord Bless all 
of you and yours. 

1986 ROLLCALL OF HEROES 
Date, City-Department, State, Rank, and 
Name of deceased 


Jan. 3, Virginia State Police, Virginia, 
Trooper Ricky McCoy. 
Jan. 7, Oklahoma City, Oklahoma, Patrol- 
man Richard O. Riggs. 
Jan. 8, Phoenix, 
Robert T. Fike. 

Jan. 21, New York City, New York, Detec- 
tive Anthony Venditti. 

Jan. 26, Jefferson Co., Kentucky, Corr-Of- 
ficer Michael R. Green. 

Jan. 28, Bay Co., Florida, Sergeant Floyd 
M. Moore, Jr. 

Jan. 19, Maryland S.P., Maryland, Troop- 
er Carey S. Poetzman. 

Jan. 19, Md. State Police, Maryland, Cor- 
poral Gregory A. May. 

Jan. 31, Bonner Springs, P.D., Kansas, 
Patrol Officer Maureen K. Murphy. 

Jan. 31, Colquett Co., Georgia, Dept. Sher- 
iff Tony R. Wilder. 

Feb. 1, Albuquerque, New Mexico, Officer 
Kenneth S. McWethy. 
Feb. 3, Webb County, Texas, Dept. Sher- 
iff, Jose Gerardo Herrera. 
Feb. 6, Rankin Co., 
Sheriff Travis O. Biddle. 

Feb. 12, Shively P.D., Kentucky, Narco 
Det. John R. Weiss. 

Feb. 12, Woodward Co., Oklahoma, Sher- 
iff, Albert C. Gaston. 

Feb. 9, Breckville, Ohio, Civ. Fed. Police, 
Mark Decker. 

Feb. 9, Breckville, Ohio, Con. Fed. Police 
Leonard Wilcox. 

Feb. 8, Los Angeles, California, Officer Ar- 
leigh McCree. 

Feb. 8, Los Angeles, California, Officer 
Ronald Ball. 

Feb. 16, Irvine P.D., Kentucky, Chief of 
Police Robert T. Walker. 

Feb. 19, Bloomington, Illinois, Policeman 
William P. Osborn; Shot Feb. 10. 

Feb. 21, U.S. Customs, Arizona, Patrol Of- 
ficer Glen R. Miles. 

Mar. 3, Rialto P.D., California, Sergeant 
Gary Wolley. 

Mar. 5, State Police, New Mexico, Trooper 
Sherman L. Toler. 

Mar. 11, San Juan, Puerto Rico, Sergeant 
Moises Ortiz-Torres. 


Arizona, Patrolman 


Mississippi, Dept. 
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Mar. 14, Loundes Co., Georgia, Dept. 
Sheriff John R. Rowe, Jr. 

Mar. 20, Dallas P.D., Texas, Officer Gary 
Reeves Blair. 

Mar. 31, Philadelphia, Pennsylvania, Ser- 
geant Ralph Galdi. 

Apr. 3, Chicago P.D., Ilinois, Officer 
Richard W. Clark. 

Apr. 5, Columbus, Ohio, Officer Gordon 
Joseph Rich. 

Apr. 9, Yuma P.D., Arizona, Officer Garry 
Alan Maas. 

Apr. 11. F.B.I, Miami, Florida, Special 
Agent Jerry Dove. 

Apr. 11, F.B.I, Miami, Florida, Special 
Agent Benjamin P. Grogan. 

Apr. 12, Roanoke, Virginia, Officer David 
Richman. 

Apr. 17, Torrance, California, Officer 
Thomas J. Keller. 

Apr. 18, Quantico, Virginia, F.B.I. of Vir- 
ginia, James K. McAllister. 

Apr. 21, Riedras, Puerto Rico, Officer 
Muniz Ismael Garcia. 

May 4, Oswego City, Dept. 
Sheriff Carl Darling. 

May 7, Marshall Co., Mississippi, Sheriff 
Osborne Bell. 

May 8, Greenfield, Indiana, Chief-Sheriff 
Malcolm Grass. 

May 10, Perry, Georgia, Dept. Sheriff 
Daniel S. Ray, Jr. 

May 25, Tallapoosa Co., Alabama, Dept. 
Sheriff Leonard Wilbur Brand. 

May 26, Avoca, Pennsylvania, Officer 
Richard Janczewski. 

June 3, Opa-Locka, Florida, Officer Eph- 
riam Brown. 

June 5, Philadelphia, Pennsylvania, Offi- 
cer Daniel T. Gleason. 

June 9, Santa Clara Co., California, Sher. 
Dept. Douglas B. Miller. 

June 15, Richmond, Virginia, Detective 
George Ronald Taylor, Jr. 

June 18, Jefferson Co., Colorado, Deputy 
William James Truesdale. 

June 25, Sweetwater, 
James Mathis Beasley. 

June 28, New York City, New York, Offi- 
cer Scott A. Gadell. 

July 5, Belle Center, Ohio, Town Marshall 
Murray Griffin. 

July 13, Autauga Co., Alabama, Chief, Re- 
serves, John Robert Price. 

July 17, Anchorage, Alaska, Patrol Officer 
Harry B. Hanson. 

July 20, Detriot, Michigan, Officer Antho- 
ny Williams. 

July 23, Puerto Rico, Puerto Rico, Officer 
Miguel Gonzalez Torres. 

Aug. 27, Iron City, Georgia, Chief of 
Police, Robert Cunningham. 

Aug. 30, Marietta, Georgia, Narco Inv. 
Harvey James Adams. 

Sept. 5, Hot Springs P.D., Arkansas, Ser- 
geant Wayne M. Warwick. 

Sept. 13, Crossville P.D., Alabama, Officer 
Stevie L. Thompson. 

Sept. 23, Indian River Co., Florida, Dept. 
Sheriff Richard Rudy Rackowski. 

Sept. 27, Palm Bay, Florida, Officer Ste- 
phen Pollock. 

Oct. 21, Alaska State Police, Alaska, Offi- 
cer Ronald Eugene Zumin. 

Oct. 31, Hildago, Texas, Narc. Inv. Manuel 
Adelaido Segovia. 

Nov. 3, Tarrant Co., Texas, Warrant Offi- 
cer Frank D. Howell. 

Nov. 6, Jersey City, New Jersey, Sergeant 
Donald P. Carroll. 

Nov. 17, Grand Rapids, Michigan, Detec- 
tive Joseph Floyd Taylor. 

Nov. 10, Illinois State Police, 
Trooper John H. Kugelman. 


Michigan, 


Florida, Officer 


Illinois, 
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Dec. 5, St. Clair, Illinois, Dept. Sheriff 
Elmer Murray Harris. 

Dec. 12, Denver P.D., Colorado, Officer 
Patrick Joseph Pollock. 

Dec. 31, McAllen, Texas, DEA Spec. Agt. 
William Ramos. 


1987—NATIONAL POLICE PRAYER 


Almighty God, most merciful Father we 
pray that our Brother and Sister Officers 
who have given their all in protecting the 
lives and properties of American citizens, 
will be blessed with Thy favor and everlast- 
ing peace. We pray you will render compas- 
sion and understanding to their families and 
friends who mourn their departure from 
this life. Lift up their hearts and remove all 
bitterness from their minds, knowing a far 
better life of Heavenly bliss awaits them in 
the eternal home of all the Saints. For this 
we beg for the honor of His name to whom 
we glory both now and forevermore, Amen.@ 


NAVY ACHIEVEMENT MEDAL TO 
SGT. JAMES E. CONNELL III 


@ Mr. CHILES. Mr. President, I am 
extremely proud that a member of my 
staff was highly honored today by the 
Secretary of the Navy for his notewor- 
thy service in the U.S. Marine Corps. 
Sgt. James E. Connell III received the 
Navy Achievement Medal, and I ask to 
have printed in the Recorp the cita- 
tion delivered by the Commandant of 
the Marine Corps. 
The citation follows: 


Navy ACHIEVEMENT MEDAL TO SGT. JAMES E. 
CONNELL III 


The Secretary of the Navy takes pleasure 
in presenting the Navy Achievement Medal 
to Sergeant James E. Connell, III for profes- 
sional achievement in the superior perform- 
ance of his duties while serving as Senate 
Liaison Noncommissioned Officer, Head- 
quarters, United States Marine Corps, 
Washington, DC, from September 1984 to 
August 1986. During this period, Sergeant 
Connell consistently performed his duties in 
an exemplary and highly professional 
manner. Handling a taxing caseload of con- 
gressional inquiries in both a functional and 
supervisory capacity, he often dealt with 
high level Senate staff to resolve complex 
cases. 

Through his diligence and aggressiveness 
in responding to the requests for a multi- 
tude of Senate offices, he was repeatedly 
recognized for providing high quality sup- 
port. In addition, he coordinated volumi- 
nous complicated congressional trips which 
generally included Senators and their staffs. 
Planning, organizing, and executing the 
complicated administrative and logistic re- 
quirements of Senate travel, which often in- 
cluded sensitive coordination between the 
Department of Defense, Department of 
State, and the United States Congress, he 
exhibited an independence, confidence, and 
ability rare for a Marine of his rank and ex- 
perience. 

He personally enhanced the reputation of 
the Senate Liaison Office by presenting an 
exemplary image of a Marine Noncommis- 
sioned Officer. Sergeant Connell's sustained 
superior performance, initiative, and total 
devotion to duty reflected great credit upon 
himself, the Marine Corps and the United 
States Naval Service. 
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NEBRASKA’S SMALL BUSINESS 
PERSON OF THE YEAR—MR. 
HARLAN L. BROWN 


@ Mr. KARNES. Mr. President, as a 
new member of the Small Business 
Committee in the U.S. Senate, it is 
with great pride that I recognize the 
importance and achievement of small 
business in America, and give special 
congratulations to the Small Business 
Person of the Year from Nebraska, 
Mr. Harlan L. Brown. 

Small businesses are America’s 
growth industry. The true entrepre- 
neurial spirit thrives in small business 
throughout this country. People like 
Harlan Brown are the ones who see 
business trends and needs coming and 
create many of their own. It is their 
spirit of innovation that provides one 
of the great driving forces in the 
American industrial machine. 

They must be adaptable in today’s 
ever-changing marketplace, and, as all 
good managers and leaders, they must 
be able to make tough decisions. Much 
of the future of America’s economy 
depends on the ideas of our entrepre- 
neurs in small business. 

The Small Business Person of the 
Year from Nebraska, Mr. Harlan L. 
Brown of the Brown Sheep Co. in 
Mitchell, NE, is an individual who ex- 
emplifies these qualities. When the 
demand for his company’s original 
product, lamb, decreased, Mr. Brown 
realized he had to find a new market, 
and he did. Today, his company sells 
its quality yarns in more than 1,000 
outlets and retail stores. Harlan 
Brown and his story of success can and 
should serve as a role model for every- 
one who believes in the American 
dream. 

The Brown Sheep Co. has been an 
outstanding supporting business for 
other area concerns providing work 
for small printing, paper, and con- 
struction companies. Mr. Brown has 
also served his community by serving 
as a member of the area school board. 

And so, in saluting the contributions 
of small businesses to America, I want 
to especially salute the contributions 
of Harlan Brown, not only as a good 
businessman, but as a good citizen and 
neighbor. Congratulations. 


ARMED FORCES DAY 


Mr. SHELBY. Mr. President, from 
that spring day in April 1775, when a 
group of colonists fired “the shot 
heard round the world” until today, 
brave men and women have given of 
their time, talent, and yes, their lives, 
to protect the ideals of freedom and 
liberty that gave birth to this Nation. 

Our uniformed forces have grown 
from a handful of militiamen to a 
force of nearly 4 million individals on 
active and reserve duty. U.S. Armed 
Forces not only defend our borders, 
but they stand as a barrier to the en- 
emies of freedom around the globe. 
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We are a force to be reckoned with on 
land, sea and in the air. 

Today it is with great respect and 
pride that I rise to give note to our Na- 
tion’s approaching celebration of 
Armed Forces Day. Indeed, it is appro- 
priate that we pause to give special 
recognition and appreciation to those 
distinguished citizens who have served 
and are now serving in the various 
branches of our military forces—and 
never shall we forget how down 
through the years, over 600,000 indi- 
viduals, not including those listed as 
“missing,” sacrificed their lives to 
defend our Nation. I believe that it 
was in this same spirit that President 
Truman first proclaimed Armed 
Forces Day in 1950. 

We are aware of the importance of 
the Armed Forces in preserving the 
United States as a free nation and pro- 
tecting American interests abroad. I 
would like to take this opportunity to 
remind my colleagues that as the 
torch of freedom passes from genera- 
tion to generation, we must make sure 
that we have done our part to contin- 
ue the support and development of the 
military and those who stand ready to 
safeguard our liberty. Always, we 
should be aware that there are those 
with global interests who through var- 
ious methods seek to weaken the ties 
between the United States and its 
allies, thus broadening their interest 
in Third World and other underdevel- 
oped nations. Let us be bold in our ef- 
forts to ensure that the Armed Forces 
of our country can stand on guard in 
the face of this challenge, confident in 
their capability and preparedness. 

As we recognize Armed Forces Day, 
we should reflect upon how fortunate 
we are to be Americans and remember 
those members of the Armed Forces 
who give of themselves to maintain 
our way of life.e 


WORLDWIDE BRIDGE DAY 


Mr. WILSON. Mr. President, this 
Saturday, May 16, a remarkable inter- 
national event will take place. Around 
the world, over 100,000 people from up 
to 80 different nations will join in 
Worldwide Bridge Day. The World 
Bridge Federation, the sponsoring or- 
ganization, has declared the third Sat- 
urday in May as the day of an annual 
international bridge playing contest. 

The American Contract Bridge 
League [ACBL] has 200,000 members 
throughout North America. ACBL is a 
member of the World Bridge Founda- 
tion and has actively promoted this 
event here in this country. 

The contest’s organizers hope, 
through Worldwide Bridge Day, to 
promote the common goals of coopera- 
tion, sharing, friendliness and sports- 
manship through bridge. Their hope, 
and mine, is that the international 
friendship and sharing generated 
throughout the world by individual 
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players who participate in the contest 
will indeed serve as a bridge to inter- 
national peace and understanding. 
Sporting events, since the days of 
the first Olympiad, have brought our 
world closer together. It is to the 
credit of the World Bridge Foundation 
and the American Contract Bridge 
League that they have dedicated their 
sport for 1 day annually to establish- 
ing common bonds and to furthering 
greater harmony and peace on Earth. 


TRIBUTE TO MR. JOHNNY D. 

WEBB, KENTUCKY SMALL 
BUSINESS PERSON OF THE 
YEAR 


@ Mr. FORD. Mr. President, this week 
we are celebrating National Small 
Business Week across the country, sa- 
luting those hard-working men and 
women who comprise the Nation’s 
most dynamic growth industry—small 
business. It is with great pride in the 
small business community within my 
State that I recognize this year’s Ken- 
tucky Small Business Person of the 
Year, Mr. Johnny D. Webb. 

Mr. Webb is a fine example that 
hard work, persistence and determina- 
tion are the Nation’s most valuable re- 
sources. Starting with a small, unse- 
cured loan in 1972, Mr. Webb has ap- 
plied these valuable resources and 
grown from a one man operation into 
Southern School Supplies, a diversi- 
fied, highly successful distributor of 
school supplies servicing five States. 
The growth of this business has pro- 
vided employment and stability to the 
community of Bowling Green, KY. 

Mr. Webb has also established him- 
self as a leader and role model within 
his community. In addition to being a 
business leader, he has played an 
active role in various civic activities 
and organizations. He has in every re- 
spect conducted himself as an exem- 
plary citizen. Mr. President, I believe 
Mr. Webb’s achievements warrant spe- 
cial recognition and tribute from the 
U.S. Senate, for he is among those 
small business leaders that form the 
backbone of our Nation. I, therefore, 
rise today to salute Mr. Johnny D. 
Webb and commend him for his 
achievements.@ 


AVALANCHE OF IMPORTED 
VEHICLES 


(By request of Mr. Dore, the following 

statement was ordered to be printed in the 
REcORD:) 
@ Mr. DANFORTH. Mr. President, im- 
ported Japanese vehicles and parts ac- 
count for well over 50 percent of our 
$59 billion deficit with Japan. This is 
the largest item in our bilateral manu- 
facturing trade relationship. There- 
fore, it is important and prudent that 
policymakers in the Congress and the 
administration single out the automo- 
tive sector for special scrutiny. 
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I think the Japanese Ministry of 
International Trade and Industry rec- 
ognizes the trade significance of the 
automotive segment because the Gov- 
ernment has renewed its export re- 
straint on passenger cars and multi- 
purpose vehicles on an annual basis 
since 1981. 

However, I am concerned that Japa- 
nese car manufacturers have found 
ways to bypass this official Govern- 
ment restraint. It is even more disturb- 
ing that the Ministry of International 
Trade and Industry (MITI) has chosen 
to ignore the circumvention. MITI 
seems to be trying to give the impres- 
sion of responsible action on one hand 
while tacitly encouraging violations of 
its own export controls on the other. 

Most administration officials, Mem- 
bers of Congress, and the press talk 
about Japanese car imports of 2.3 mil- 
lion units annually. While this is the 
official Japanese Government quota 
for passenger autos, the truth is that 
it does not come close to representing 
all imported vehicles. For example, 
there is a second quota of about 
115,000 for multipurpose and sports- 
utility vehicles—and even this does not 
tell the whole story. 

First, over and above the 2.3 million 
passenger cars, disassembled autos are 
being imported into the United States 
on a daily basis. I am told that an- 
other 450,000 of these “knock-down” 
kits are shipped to America each year 
for assembly. Virtually all of the com- 
ponents and parts are Japanese made. 
Moreover, Japanese manufacturers are 
building plants in Mexico, Taiwan, 
Korea and other countries to ship 
“knock-down” kits for final assembly 
and reexport to the United States. 
Within a year I expect an additional 
200,000 units will be coming into our 
market via this back door, slight of 
hand. 

Second, Japanese manufacturers are 
exporting multipurpose vehicles with- 
out rear seats—calling them trucks“ 
which are not subject to any quota by 
the Japanese Government. Rear seats 
are installed in the United States, and 
the vehicles are sold as passenger 
units. Their design, construction, ap- 
pointments, and marketing are for 
transporting people, not for heavy 
loads like real trucks. Perhaps as 
many as 150,000 passenger cars came 
to our shores last year imported as 
trucks. This is another clever way to 
avoid quotas. 

In the final analysis, Mr. President, 
the total number of passenger cars en- 
tering our market each year is not 2.3 
million as many think, but over 3.2 
million—or about 40 percent more 
than is generally recognized. Many of 
these autos are coming here in viola- 
tion of the spirit if not the letter of 
Japanese policy. The American car 
market this year is expected to be 
about 10 million units, and if the Japa- 
nese continue to find ways around the 
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restraint order, their cars will have 
almost one-third of the total market. 

Last, I must address the issues of 
trucks—and I mean legitimate trucks— 
which are not subject to any kind of 
voluntary restraint. Over 900,000 were 
imported last year, putting the total 
number of imported Japanese vehicles 
at well over 4 million units. Not 2.3 
million, but 4 million vehicles. 

Many of these trucks are sold at 
prices that in no way reflect the 60- 
percent appreciation of the yen 
against the dollar within the past 2 
years. I understand several of my col- 
leagues have written the Department 
of Commerce asking for a preliminary 
investigation to ascertain if the facts 
concerning Japanese trucks warrant 
an antidumping case. I too am curious 
about how Japanese auto manufactur- 
ers can sell at prices which appear to 
be below their costs of production, 
shipping and marketing—yet alone 
permit a margin for profit. 

Several weeks ago I asked Japanese 
Ambassador Matsunaga and the Prime 
Minister’s Special Envoy Abe to look 
into these practices and provide me 
with some facts and explanations. Un- 
fortunately, I have not received a 
report from either official but assume 
a reply is being fashioned. Frankly, I 
doubt the practices can be justified in 
any reasonable way. I urge my col- 
leagues to take a serious look at this 
matter and consider the implications 
for United States-Japan trade rela- 
tions.e 


TRIBUTE TO FRANK NAGEOTTE 


@ Mr. DeCONCINI. Mr. President, 
greatness is often measured by life’s 
accomplishments. Whether it be 
through success in business, selfless 
giving to one’s community, or provid- 
ing a strong, stable, and supportive 
family structure, we enjoy in our socie- 
ty men and women of a certain caliber 
that prove to be examples of such 
greatness. 

Today, I have the honor and pleas- 
ure of recognizing one such individual. 
Today is the most appropriate day, for 
it is the beginning of his chance to 
reap some of the rewards that he has 
earned over the last 40 years of his 
life. Frank Nageotte, the president of 
the Greyhound Corp. is retiring today. 
He has offered a lifetime of dedicated 
service and business acumen to this 
company. 

Frank’s contributions to the trans- 
portation industry, the United States, 
and the business community around 
the world are innumberable. His fore- 
sight and intuition helped build the 
Greyhound Corp. into a diverse, inter- 
national Fortune 500 company. Start- 
ing out as a secretary to the director 
of personnel after World War II, 
Frank moved his way up through the 
company to become the chairman and 
chief executive officer of the Grey- 
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hound Lines and the president of 
Greyhound Corp. Frank’s accomplish- 
ments, along with his good business 
ethics embody the American dream. 
With no formal college education, 
Frank has proven that hard work, 
faith in one’s self, and a healthy ambi- 
tion can culminate in the realization 
of one’s goals and dreams. 

Beyond this success in business, 
Frank has been an active member in 
the Arizona community. He believes 
that each individual has a responsibil- 
ity to contribute to society. This con- 
viction, along with a genuine enjoy- 
ment of helping others has led him to 
take part in such groups as the Boys 
Clubs of America, the Knights of Co- 
lumbus, Little League, and various 
church organizations. 

A devoted father and husband, he 
has proven that his family has been 
the motivational force and support 
during his career. The father of nine 
children and the grandfather of seven, 
Frank and is wife Kathleen have pro- 
vided a living, secure, and warm atmos- 
phere for the entire family. He has en- 
couraged each child to strive to do his 
or her best. In light of the varying 
achievements of their children, Frank 
and Kathleen can be proud of the job 
they have done. I have had the pleas- 
ure of his daughter Kathleen’s warm 
personality and hard work as an 
intern in my office. 

So today, Mr. President, I would like 
to join Frank’s family, friends, and 
business associates in congratulating 
him on his successes in every aspect of 
his life. Frank has provided inspira- 
tion for us all, and I thank him for his 
contributions to his company and his 
country, I also want to wish him luck 
with whatever endeavors he under- 
takes in the future. I know that they 
will all be personally rewarding as well 
as beneficial to all who encounter 
him. 


ADVANCE NOTIFICATION OF 
PROPOSED ARMS SALE 


Mr. PELL. Mr. President, as the 
result of a 1976 agreement, the execu- 
tive branch provides Congress with ad- 
vance notification of proposed arms 
sales under the Arms Export Control 
Act in excess of $50 million or, in the 
case of major defense equipment as 
defined in the act, those in excess of 
$14 million. Upon such notification, 
the Congress has not less than 20 cal- 
endar days for informal review and 
consultation with the administration 
on the proposed sale. If the executive 
branch wishes to proceed with the 
sales proposal following the informal 
review period, section 36(b)(1) requires 
that the executive branch submit a 
formal notification to Congress of the 
proposed arms sale. Upon such notifi- 
cation, the Congress has 30 calendar 
days to review the sale. The provision 
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stipulates that, in the Senate, the noti- 
fication of proposed sales shall be sent 
to the chairman of the Foreign Rela- 
tions Committee. 

In keeping with the committee's in- 
tention to see that such information is 
available to the full Senate, I submit 
for the Recor at this point a notifica- 
tion which has been received. Portions 
of the notification which are classified 
have been deleted for publication, but 
are available to Senators at the For- 
eign Relations Committee. 

The letter is as follows: 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, DC, May 13, 1987. 
In reply refer to; I-01920/87 ct. 
Mr, GERYLD B. CHRISTIANSON, 
Staff Director, Committee on Foreign Rela- 
tions, U.S. Senate, Washington, DC. 

DEAR Mr. CHRISTIANSON: By letter dated 
18 February 1976, the Director, Defense Se- 
curity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b)(1) of the Arms Export Control 
Act. At the instruction of the Department 
of State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering 
an offer to a South American country for 
major defense equipment tentatively esti- 
mated to cost $14 million or more. 

Sincerely, 
GLENN A. Rupp, 
Acting Director.e@ 


FORMAL NOTIFICATION— 
PROPOSED ARMS SALE 


@ Mr. PELL. Mr. President, section 
36(b)(1) of the Arms Export Control 
Act requires that Congress receive 
formal notification of proposed arms 
sales under the act in excess of $50 
million, or, in the case of major de- 
fense equipment as defined in the act, 
those in excess of $14 million. Upon 
receipt of such notification, the Con- 
gress has 30 calendar days during 
which the sale may be reviewed. The 
provision stipulates that, in the 
Senate, the notification of proposed 
sales shall be sent to the chairman of 
the Foreign Relations Committee. 

In keeping with my intention to see 
that such information is available to 
the full Senate, I submit for the 
RecorD at this point the notification I 
have received. The classified annex re- 
ferred to in the notification is avail- 
able to Senators at the Foreign Rela- 
tions Committee. 

The letter is as follows: 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, DC, May 12, 1987. 
Hon. CLAIBORNE PELL, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b)(1) of 
the Arms Export Control Act, we are for- 
warding herewith Transmittal No. 87-20 
and under separate cover the classified 
annex thereto. This Transmittal concerns 
the Department of the Air Force's proposed 
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Letter(s) of Offer to Honduras for defense 
articles and services estimated to cost $75 
million. Soon after this letter is delivered to 
your office, we plan to notify the news 
media of the unclassified portion of this 
Transmittal. 
Sincerely, 
GLENN A. Rupp, 
Acting Director. 


(Transmittal No. 87-20] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER Pursuant TO SECTION 36(b)(1) or 
THE ARMS EXPORT CONTROL ACT 


(i) Prospective purchaser: Honduras. 


(ii) Total estimated value: 
Millions 
Major defense equipment . $21 
GG ⁰¹umãmx2 ⁊ o 54 
1 15 


As defined in section 47(6) of the Arms Export 
Control Act. 

(iii) Description of articles or services of- 
fered: Twelve F-5E/F aircraft with spares, 
munitions, support equipment and training. 

(iv) Military department: Air Force (SLA). 

(v) Sales commission, fee, etc., paid, of- 
fered, or agreed to be paid: None. 

(vi) Sensitivity of technology contained in 
the defense articles or defense services pro- 
posed to be sold: See Annex under separate 
cover. 

(vii) Section 28 report: Case not included 
in Section 28 report. 

(viii) Date report delivered to Congress: 
May 12, 1987. 


POLICY JUSTIFICATION 
HONDURAS—F-5E/F AIRCRAFT 


The Government of Honduras has re- 
quested the purchase of twelve F-5E/F air- 
craft with spares, munitions, support equip- 
ment and training. The estimated cost is $75 
million which will be financed with military 
assistance program funds available in FY 
1987 and subsequent years. 

This sale will contribute to the foreign 
policy and national security of the United 
States by helping to maintain the security 
of a friendly country which has been and 
continues to be an important force for polit- 
pin stability and progress in Central Amer- 
ca. 


These aircraft are part of the Honduran 
Air Force replacement of aging and obsolete 
Super Mystere aircraft, whose deterioration 
threatens the traditional military balance in 
the region. 

Honduras will have no difficulty absorb- 
ing these aircraft into its armed forces. The 
sale of this equipment and support will help 
preserve Honduras’ role in maintaining a 
military balance of forces. 

There will be no prime contractor because 
the aircraft will be provided from USAF in- 
ventory. 

It is estimated that two U.S. Government 
personnel will be required to be assigned to 
Honduras for approximately two years. Ini- 
tially, 15 contractor personnel will be re- 
quired in Honduras for two years; an addi- 
tional 10 contractor personnel will be re- 
quired in that country from July 1988 to 
July 1989. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale.e 


ORDER OF PROCEDURE 


Mr. WARNER. Mr. President, at this 
time, I see no Senator seeking recogni- 
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tion. I therefore suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
GRAHAM). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR RECORD TO 
REMAIN OPEN UNTIL 5 P.M. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Record 
may be kept open today until 5 o’clock 
p. m. to permit statements by Senators, 
the introduction of bills and resolu- 
tions, and for the reports of commit- 
tees 


The PRESIDING OFFICER. With - 
out objection, it is so ordered. 


ORDER FOR COMMITTEES TO 
FILE REPORTS ON MONDAY 
NEXT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that between the 
hours of 10 a.m. and 3 p.m. on Monday 
next, committees may have permission 
to file reports. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, the con- 
vening time has already been set for 
the Senate on Tuesday morning, has it 
not? 

The PRESIDING OFFICER. It has. 

Mr. BYRD. I thank the Chair. 

Mr. WARNER. Mr. President, before 
the distinguished leader of the Senate 
proceeds on his important contribu- 
tion—which, incidentally, I follow with 
great interest—I presume that he is 
willing to give me the assurance that 
there will be no more unanimous con- 
sent requests today. 

Mr. BYRD. Yes. 

Mr. WARNER. This side of the 
floor, only to the extent that we are 
following the work of the majority 
leader at this time, need not be cov- 
ered. 

Mr. BYRD. I thank the distin- 
guished Senator. I assure him that 
there will be no further transaction of 
business and no additional unanimous 
consent requests unless they are 
cleared first on the other side through 
the staff. 

Mr. WARNER. That is correct. 

Mr. BYRD. I anticipate no such re- 
quests. 

I will be offering another cloture 
motion today, which would mature on 
Wednesday of next week. 

Mr. WARNER. That is understood. 

Mr. BYRD. Beyond that, any unani- 
mous consent request would be merely 
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programmatic. Let me do those right 
now. 


CONTROL OF TIME ON TUES- 
DAY, MAY 19, 1987, UNDER 
RULE XXII 


Mr. BYRD. Mr. President, I ask 
unanimous consent that on Tuesday, 
following the standing orders for the 
two leaders, the remaining time under 
rule XXII, on the motion to invoke 
cloture, be equally divided between 
and controlled by the majority and mi- 
nority leaders. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I do not have any other 
request. 

Mr. WARNER. I thank the distin- 
guished majority leader. 

Once again, I wish to express my 
heartfelt appreciation for the courte- 
sies he has extended to the Senator, 
especially this week. 

Mr. BYRD. Mr. President, the Sena- 
tor from Virginia is entitled to every 
courtesy. He is a gentleman in every 
respect. He is always courteous and 
considerate of the feelings of others, 
more so than I am, is very understand- 
ing, and is always cooperative. I am 
pleased to count him my friend. 

Mr. WARNER. I thank the Senator. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may proceed 
now to speak out of order for not to 
exceed 1 hour. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, if any 
Senator wishes to ask for recognition 
during the time I am speaking, I will 
be happy to yield the floor. I ask 
unanimous consent that in that event, 
my speech not show an interruption in 
the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, it is my 
intention, upon the completion of my 
address, to put the Senate over until 
Tuesday of next week, under the 
order. 


THE UNITED STATES SENATE 


THE SENATE IN LITERATURE 
AND FILM 


Mr. BYRD. Mr. President, today in 
my continuing series of addresses on 
the history of the United States 
Senate, I would like to devote some at- 
tention to a special group of senators. 
They were widely known in their time, 
but I dare say they are completely un- 
familiar to most current Members. 
They were a colorful, vibrant, compel- 
ling group who captured national at- 
tention by their thrilling deeds—and 
misdeeds. Some were heroes, some 
were scoundrels, some were buffoons, 
and some were larger than life exam- 
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ples of how the Senate really operates. 
I'm talking about Senator Silas Rat- 
cliffe, Senator Abner Dilworthy, Sena- 
tor Cale Caldwell, Senator Jefferson 
Smith, Senator Melvin Ashton, Sena- 
tor Seab Cooley, and Senator Solomon 
Spiffledink. 

Senator Solomon who? I can see puz- 
zled expressions on Senators’ faces, 
and there may be some puzzled clerks 
thumbing through their copies of the 
Senate manual, looking under “S” for 
“Spiffledink.” There is a Senator 
Spencer, and a Senator Spong, but no 
Spiffledink between them. Instead of 
the Senate Manual, they will have to 
consult a novel published in 1927 by a 
reporter in the press gallery named 
Louis Ludlow. The novel is Senator 
Solomon Spiffledink, and, yes, the title 
character is totally fictitious, as are 
Senators Ratcliffe, Dilworthy, Cald- 
well, Smith, Ashton, and Cooley. 

Over the years the Senate has at- 
tracted the talents of many novelists, 
from Mark Twain to Margaret 
Truman, as well as Hollywood film 
makers, from Frank Capra to Otto 
Preminger, who have created memora- 
ble fictional senators and unforgetta- 
ble cinematic images of the Senate. In 
some cases they mirrored reality, 
while in other cases they distorted it 
for humor, suspense, satire and pure 
entertainment. I suspect that more 
than a few senators formed their first 
impressions of this institution long 
before their elections, by viewing Mr. 
Smith Goes to Washington,” or read- 
ing Advise and Consent. Numerous 
visitors in our galleries were probably 
influenced by those same movies and 
books, and consequently have felt dis- 
appointed in the less than dramatic 
proceedings they might have wit- 
nessed on the Senate floor. It is hard 
for real life senators to compete with 
the likes of Jimmy Stewart, William 
Powell, and Charles Laughton. But 
now, with their movies showing on 
other channels against the televised 
proceedings of the Senate, it is time 
we took a look at the great fictitious 
senators of our history. 

The line between reality and fiction 
can be quite thin, and political novel- 
ists have regularly based characters 
and stories on actual individuals and 
events. The roman a clef, a novel 
which makes little pretense or apology 
about depicting thinly disquised real 
people, is a mainstay of Washington 
literature. Indeed, part of the fun of 
reading this type of novel comes from 
trying to guess which well-known fig- 
ures served as the book’s models. We 
can see this device in Mark Twain and 
Charles Dudley Warner's classic novel 
of Capitol mayhem, The Gilded Age, 
first published in December 1873. 

In The Gilded Age, Twain drew a 
wonderfully malicious portrait of Sen- 
ator Abner Dilworthy, as pious a fraud 
as ever served in the Senate. Twain in- 
troduces the senator as he is giving an 
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uplifting speech, replete with allusions 
to “the genius of American Liberty, 
walking with the Sunday School in 
one hand and Temperance in the 
other up the glorified steps of the Na- 
tional Capitol.“ We are told about one 
of his young proteges that the more 
he watched the senator in action, “the 
more he honored him, and the more 
conspicuously the moral grandeur of 
his character appeared to stand out.” 
But much of the story’s plot involves 
Dilworthy’s efforts to win congression- 
al approval of an unsavory private bill 
from which he and his friends will 
benefit handsomely. In these efforts, 
the senator is assisted by a beautiful 
and crafty female lobbyist, Laura 
Hawkins. At one point, Miss Hawkins 
expresses her concern that critical 
newspaper editorials will defeat their 
bill, but Dilworthy gives her a lesson 
in Gilded Age political science: “Oh, 
not at all, not at all, my child. It is just 
what we want,” he says. “Give us 
newspaper persecution enough, and we 
are safe. Vigorous persecution will 
alone carry a bill sometimes, dear; and 
when you start with a strong vote in 
the first place, persecution comes in 
with double effect. It scares off some 
of the weak supporters, true, but it 
soon turns strong ones into stubborn 
ones. And then, presently, it changes 
the tide of public opinion. The great 
public is weak- minded: the great 
public is sentimental. . In a word, 
the great putty-headed public loves to 
‘gush,’ and there is no such daring op- 
portunity to gush as a case of persecu- 
tion affords.” 

The bill moves inexorably through 
Congress, but suddenly the unexpect- 
ed occurs—just as his state legislature 
is on the verge of reelecting Dil- 
worthy, “Mr. Noble,” a member of the 
legislature, produces $7,000 which he 
claims the senator gave as a bribe for 
his vote. Shocked, the legislature 
elects another candidate, and Congress 
rejects Dilworthy’s private bill. News- 
papers that once applauded him now 
describe the senator as a pious hypo- 
crite, a sleek, oily fraud, a reptile who 
manipulated temperance movements, 
prayer meetings, Sunday Schools, 
public charities, missionary enter- 
prises, all for his private benefit.” Just 
when all seems lost for the senator, 
however, he brazenly demands ap- 
pointment of a special Senate commit- 
tee to investigate the allegations 
against him. Instead of castigating 
their fellow member for his gross vio- 
lation of senatorial ethics, Dilworthy’s 
colleagues on the committee turn 
their fire on his accuser, Mr. Noble— 
for having received a bribe! Dilworthy 
finishes out his term, and goes home 
to a “grand ovation” from his friends 
who declare “that he was still good 
enough for them.“ 


' Footnotes at end of articles. 
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Now Mr. President, we might say: 
my goodness, what a fertile imagina- 
tion Mark Twain had! surely no 
United States senator could have been 
so hypocritical, so cynical, so boldly 
corrupt, and no Senate committee 
could have behaved so outrageously. 
This must be an example of literary li- 
cense; a broad, sweeping satire. but, 
alas, the sad truth is that Senator 
Abner Dilworthy was based on a very 
real United States senator, Samuel Po- 
meroy of Kansas. And for the most 
part, the events Mark Twain described 
in The Gilded Age actually took place. 

As I have mentioned in an earlier ad- 
dress, Mark Twain sat in the press gal- 
lery in this chamber during the winter 
of 1867-68, writing articles for newspa- 
pers, acting as personal secretary to 
Nevada’s Senator William Stewart, 
and collecting material which he 
would later incorporate in his first 
novel. In 1870, Twain returned to 
Washington and by chance had dinner 
with Senator Pomeroy. Pomeroy was 
one of the breed known in those days 
as a “Radical Republican,” meaning 
that he supported rigorous reconstruc- 
tion of the South. He also made a 
name for himself in the temperance 
and Sunday School movements. But 
this pious reputation covered a rather 
corrupt politician. In 1873, just as 
Twain was writing his book, Pomeroy 
was accused of offering an $8,000 bribe 
to insure his reelection to the Senate. 
His party convention unanimously re- 
fused to renominate him, but a select 
Senate committee declined to con- 
demn Pomeroy’s attempted bribery 
and attacked his accusers instead. As 
Justin Kaplan, Twain’s biographer, 
has written, Senator Abner Dil- 
worthy of The Gilded Age is Pomeroy 
undisguised, unmistakable to contem- 
porary readers.” Kaplan adds that 
Pomeroy-Dilworthy became a comic 
corrupt archetype which Mark Twain 
jeered at all his life and which sur- 
vives today.” 2 

Seven years after The Gilded Age ap- 
peared, Henry Adams anonymously 
published a shining gem of a Washing- 
ton novel, entitled democracy. The 
great grandson of President John 
Adams, and grandson of President 
John Quincy Adams, Henry Adams 
felt alienated from an America that 
was madly pursuing wealth and ignor- 
ing the old patrician class that he rep- 
resented. The evolution of the United 
States from General Washington to 
General Grant, said Adams in a 
famous quip, proved Darwin wrong. 
Brooding in his home on Lafayette 
Square over this course of events, 
Adams wrote Democracy to express 
his dismay over American national 
politics. His chief senatorial protago- 
nist, Senator Silas Ratcliffe, resembled 
Twain’s Abner Dilworthy in several re- 
spects: both were venal politicians 
masquerading as pious statesmen. 
Both were immensely popular and 
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powerful political leaders. Both were 
brought low by the end of the novel. 
And both were drawn from real life 
senators. Senator Silas P. Ratcliffe, 
“the Prairie Giant of Peonia,” clearly 
depicted Senator James G. Blaine, 
“the Plumed Knight of Maine.” 

Democracy tells the story of Mrs. 
Lightfoot Lee, a socialite widow who 
decides to spend the winter in Wash- 
ington. Mrs. Lee was anxious to see 
how the tremendous forces of govern- 
ment worked, but what she really 
wanted was Power. She begins by sit- 
ting in the Senate galleries, and ac- 
cording to Adams: To her mind the 
Senate was a place where people went 
to recite speeches, and she naively as- 
sumed that the speeches were useful 
and had a purpose, but as they did not 
interest her she never went again. 
This is a very common conception of 
Congress; many congressman share 
it.” Presently, Mrs. Lee meets Power 
in the form of Silas Ratcliffe. “What a 
pity he is so dreadfully senatorial!” 
she remarks, “otherwise I rather 
admire him.“ Senator Ratcliffe, how- 
ever, is immediately infatuated with 
the lady, and proceeds to instruct her 
in the ways democratic government ac- 
tually works. Things are not always 
what they seem, he explains. Once as 
governor of his state during the Civil 
War he rigged an election, but his pur- 
pose was to prevent the peace party“ 
from carrying his state and denying 
Lincoln's election. “I am not proud of 
the transaction,” he tells her, but I 
would do it again, and worse than 
that, if I thought it would save this 
country from disunion.” 

In the novel’s most memorable vi- 
gnette, Mrs. Lee journeys to Mount 
Vernon with Senator Ratcliffe, where 
they discuss the first president’s mon- 
umental character. Mrs. Lee asks: 
“Was he then the only honest public 
man we ever had?” Ratcliffe responds: 
“Public men cannot be dressing them- 
selves today in Washington’s old 
clothes. If Washington were present 
now, he would have to learn our ways 
or lose the next election. Only fools 
and theorists imagine that our society 
can be handled with gloves or long 
poles. One must make one's self a part 
of it. If virtue won’t answer our pur- 
pose, we must use vice, or our oppo- 
nents will put us out of office, and this 
was as true in Washington's day as it 
is now, and always will be.“ 

By the end of the book Senator Rat- 
cliffe proposes marriage. In politics 
we cannot keep our hands clean,” he 
prefaces his proposal by explaining. “I 
have done many things in my political 
career that are not defensible.” But he 
suggests that she can help him reform 
politics and enjoy a taste of the power 
she craves. As she wavers over this in- 
triguing offer, Mrs. Lee discovers an- 
other of the senator’s past political in- 
trigues, a case in which he demanded 
money to move certain legislation out 
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of a committee he chaired—an inci- 
dent similar in some respects, al- 
though different in details, from the 
real Senator James G. Blaine’s finan- 
cial transactions with the railroads. 
When confronted with this story, Rat- 
cliffe as usual has a rationalization. In 
this case he claims that he was just 
raising campaign money to keep the 
government from passing “into the 
bloodstained hands of rebels.” But 
Mrs. Lee rejects the excuse, and when 
the senator desperately offers to leave 
politics and become minister to Eng- 
land, thus giving his new wife high 
social position in London, she inter- 
prets this as a “gross attempt to bribe 
her with office.“ Spurned, Senator 
Ratcliffe rushes out of the house, and 
on the front steps receives a final hu- 
miliation from an elderly diplomat 
who strikes him with his cane. One 
suspects that Henry Adams, descend- 
ant of an old and cast aside political 
family, who detested James G. Blaine 
and the new class of politicians he rep- 
resented, took particular pleasure in 
writing this scene. But the novel ends 
without triumph, with Mrs. Lee con- 
cluding that nine out of ten of our 
countrymen would say I had made a 
mistake.“ 

Mr. President, to my list of thinly 
disguised fictional senators from the 
nineteenth century, I should like to 
add one more: Senator Norton, who 
appeared in an obscure Washington 
novel, A Man and His Soul, written in 
1894 by Theron Crawford. Like Mark 
Twain, Crawford served for a time as a 
newspaper correspondent in the 
Senate press gallery, but there the 
comparison stops. Crawford lacked 
Twain’s talent, and his books are de- 
servedly forgotten. Yet the book is val- 
uable because its author, as a newspa- 
per correspondent, had things he 
wanted to say that he could not put 
into his dispatches. There was always 
the threat of libel, of physical retribu- 
tion, and of losing one’s sources. In a 
novel the correspondent could write 
more freely. 

Theron Crawford reported for 
Democratic newspapers, but he had 
grown close to the Republican James 
G. Blaine, making him a character in 
the novel. But the Blaine who appears 
in A Man and His Soul differs marked- 
ly from the despicable Silas Ratcliffe 
of Democracy. Here he is Ralph 
Granger, Cabinet member and person- 
al friend of his book’s journalist-hero 
(Blaine served as Secretary of State in 
the Garfield, Arthur, and Harrison ad- 
ministrations). Secretary Granger 
“had too much intelligence to be in- 
volved in ... vulgar intrigue,” the 
journalist writes but Granger’s wife 
was “so ambitious of social position as 
to be absolutely reckless in reaching 
for the object of her desires. . . . Her 
husband’s modest fortune must have 
been insufficient to satisfy her re- 
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quirements, and I had noticed, within 
the last year, associated with her, 
from time to time, the oily and diplo- 
matic stars of political intrigue, the 
aristocratic purveyors of position.” 
Their nearness to Mrs. Granger had 
led the reporter to think that she was 
in danger of selling her fair name and 
the honorable position of her husband 
in her reckless desire to have money.” 
In reality, Blaine and his wife Harriet 
lived and entertained considerably 
beyond the earnings of a pubic serv- 
ant, and it was the need for outside 
sources of income that had led Blaine 
into his many private and politically 
disastrous financial dealings. 

The villain of Crawford’s book was 
neither Granger nor his wife, but 
“Senator Norton” who discovers finan- 
cial irregularities in Secretary Grang- 
er’s department and uses this knowl- 
edge during his power struggle with 
the president of United States. Now, 
this Senator Norton was quite a char- 
acter. Here is how Crawford intro- 
duces him, in the lobby of a posh 
Washington hotel: There came into 
the group about the open fire a states- 
man, long famed, in the House, for his 
cynical ability, his wit, his readiness in 
debate and his colossal vanity, which 
made him more cruel and ungrateful 
than a peacock ... His spare, slight, 
figure was clothed in evening dress, 
over which he wore a long fur-lined 
overcoat, which descended nearly to 
his heels. His dark, olive-tinted hard- 
lined face was shadowed by a long 
mustache and short beard. A dark 
evening hat was cocked rakishly over 
one ear. A dark perfecto cigar was held 
tightly in one corner of his grinning 
mouth.” Isn't this a perfect descrip- 
tion of one of those villains who was 
always tying the heroine to the rail- 
road tracks in stage melodramas? But 
in fact it also described New York Sen- 
ator Roscoe Conkling, Blaine’s chief 
political enemy. 

Should anyone challenge my inter- 
pretation of Conkling as Norton, let 
me cite this passage from A Man and 
His Soul, in which Crawford describes 
the reporter’s view from the press gal- 
lery: “Senator Norton came into his 
seat, fresh from one of the bath-rooms 
below the Senate, curled and per- 
fumed by the official barber, radiant 
with health, physical superiority and 
intellectual pride. He fairly swaggered 
down the aisle of the Senate chamber, 
and took his seat with an aggressive 
air of insolence.” What a vivid picture! 
Now compare that description of 
Norton with one of Roscoe Conkling, 
taken from a biography of James G. 
Blaine, which Crawford had published 
a year earlier: before Conkling’s great 
speeches, Crawford wrote, the senator 
always appeared “fresh from a plunge 
in the marble bath-tubs in the base- 
ment of the Capitol building; curled, 
scented and insolent, he swaggered 
through the debate of Congress.” The 
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descriptions, of course, are identical. 
This was the senator whom one 
woman admirer called “The Apollo of 
the Senate,” and whose enemies 
dubbed the curled darling from 
Utica.” 

Beyond his bathing habits, the ficti- 
tious Senator Norton resembled the 
real Senator Conkling’s monumental 
battle with a president of his own 
party (a combination of James Gar- 
field and Chester Arthur) over patron- 
age. Crawford describes a meeting 
with Norton in the senator’s lavish 
hotal suite, filled with potted plants 
from the government Botanical 
Garden. Norton, he says, “divided the 
world into two classes: those who fol- 
lowed him, and those who opposed 
him. For the former, he was always 
willing to work; for the latter, he was 
untiring in his ferocious energy to de- 
stroy. It was not enough for him to 
defeat an enemy. It was necessary for 
his complete satisfaction to absolutely 
annihilate him.” Pacing up and down 
in the room, speaking in a low tone 
that gradually increased in volume, 
Norton outlines his relations with the 
president, who had once been one of 
his political lieutenants. A quirk of 
fate had elevated him to the White 
House, where he was trying to chart 
an honorable, independent course. 
The senator accuses the president of 
forgetting “all past alliances, all previ- 
ous friendships, all prior obligations of 
duty and loyalty.” 

Senator Norton is outraged over this 
unexpected presidential independence. 
He insists that the president make cer- 
tain appointments that he wants, oth- 
erwise he will expose the financial ir- 
regularities in Secretary Granger’s de- 
partment, and drive Granger from the 
cabinet. Although the president de- 
pends greatly on Granger’s advice, he 
is a weak but proud man, who “has no 
loyalty of character, and would sacri- 
fice Granger tomorrow, in a moment, 
if he could do it without scandal, 
rather than make the slightest conces- 
sion to Norton.” Through a devious 
channel, word gets through to Secre- 
tary Granger, who takes the blame to 
cover for his wife’s crimes, but rebukes 
her sharply. The mortified woman 
staggers to her room, collapses, strikes 
her head on the mantle, and falls dead 
in the fireplace—this was a Victorian 
novel, afterall! The journalist-author 
delivers his own rebuke to Conkling 
and other senators of the era in the 
lament of one of his characters, who 
says: “I have never known a time in 
the history of the Senate when there 
was so much silly, boyish quarreling 
about nothing, and such an absolute 
forgetting of all our real duties.“ 
Thus these three Gilded Age political 
novels indicted the Senate for conduct 
unbecoming of a national legislature. 
In their way, these books helped re- 
shape public opinion and paved the 
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way for direct election of senators and 
other reforms of the Progressive Era. 

Mr. President, I have used these 
three novels as a small sample of the 
popular Washington roman a clef, I 
would like to turn now to a different 
genre of political novel: the senatorial 
murder mystery. Everyone loves a 
good mystery, as an occasional diver- 
sion. Intricate plots, littered with clues 
and frequent red herrings engage our 
attention, no matter what the literary 
merits of the book at hand. Not all 
mystery stories take place in English 
country houses or on isolated islands. 
The Capitol Building has housed 
many a foul and treacherous crime, ac- 
cording to certain mystery writers, and 
senators have been likely suspects as 
murderers—and victims. There is an 
old stage adage that if you introduce a 
gun in a plot, you’ve got to fire it 
during the performance. That seems 
to be equally true for senators: they 
are too significant to be just another 
member of the cast. If you put a sena- 
tor into a Who-Dun-It, he probably 
did it. What awful motive would lead a 
United States senator to commit such 
a crime? Surprisingly, senatorial mur- 
ders are more often provoked by 
family quarrels than political strug- 
gles. One suspects that novelists just 
cannot believe that any political or 
ideological issue matters so much to 
serve as a motive for murder. They 
ought to spend some time in our cloak- 
rooms! 

Let me offer three sinister examples 
of this fictional Senate, beginning in 
chronological order with perhaps the 
greatest American detective novelist, 
Dashiell Hammett. Hammett is most 
famous for his creation of Sam Spade 
in The Maltese Falcon, and Nick and 
Nora Charles in The Thin Man, but let 
us focus instead on Senator Ralph 
Bancroft Henry, who appeared in The 
Glass Key, published in 1931. Senator 
Henry, one of the few aristocrats left 
in American politics,” is running for 
relection, and desperately needs the 
support of party boss Paul Madvig. 
The boss also happens to be dating the 
Senator’s daughter—much to the dis- 
gust of the senator's son, Taylor. 
When Taylor is found dead, his skull 
crushed by a blunt instrument, Boss 
Madvig becomes the prime suspect. 
Ned Beaumont, a special investigator 
for the district attorney’s office, sets 
out to clear his friend. Who killed 
Taylor Henry? Although it is consid- 
ered poor form to give away the 
ending of a murder mystery, I hope I 
will be forgiven for revealing that 
Beaumont fingers Senator Henry as 
the perpetrator. The motive is ambigu- 
ous. The senator finally confesses to 
killing his son accidentially, after the 
young man has chased the boss out 
into the street. But Beaumont sus- 
pects that the senator acted in a fit of 
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anger over his son’s interfering with 
his chances of reelection.® 

Unfortunately for Dashiell Ham- 
mett, The Glass Key was not his last 
encounter with the United States 
Senate. Hammett’s politics were far to 
the left of center, and during the 
1930s he had flirted with Communism. 
During the dark days of the Red Scare 
of the 1940s and 50s, the author was 
called up before the House Un-Ameri- 
can Activities Committee and the 
Senate Permanent Investigating Sub- 
committee to answer for his political 
beliefs and to name his associates. 
Joseph McCarthy shamelessly grilled 
Hammett, who held no government 
post and was hardly in a position to 
subvert his country, and McCarthy’s 
henchmen Roy Cohn and David 
Schine toured United States Informa- 
tion Agency libraries overseas, urging 
them to remove such non-political 
books as The Maltese Falcon from 
their shelves. Hammett went to prison 
rather than name names. This was one 
case where truth was stranger than 
fiction. 

Unlike Hammett’s homicidal Sena- 
tor Henry, Senator Leander Rhodes 
was an innocent victim, blown to bits 
by an exploding log in the fireplace of 
his Massachusetts Avenue mansion. 
This shocking crime occurs in Edgar 
Box’s 1953 novel, Death Before Bed- 
time. I chose this mystery because 
“Edgar Box” was the alias for Gore 
Vidal, grandson of United States Sena- 
tor Thomas P. Gore of Oklahoma. 
Vidal has also written about many real 
life senators in his historical novels, 
Lincoln, Burr, 1876, and Washington, 
DC (Hubert Humphrey even makes an 
appearance in Vidal’s bizarre novel, 
Duluth). In Death Before Bedtime, 
Vidal presents us with the reactionary 
Leander Rhodes, chairman of the 
Senate Spoils and Patronage Commit- 
tee. The book’s protagonist, a public 
relations man, is waiting for Senator 
Rhodes in the Democratic cloakroom, 
in the company of real life senators 
Joseph O’Mahoney, Paul Douglas and 
Harry Byrd. “I stared at them all,” 
says the hero. “Then the swinging- 
door opened and Leander Rhodes, the 
Great Bear of the West as he liked to 
hear himself referred to, appeared in 
the cloakroom, his face red from 
speech making, his gray hair tangled 
above his bloodshot eyes.“ 

The senator, it turns out, was pre- 
paring to announce his candidacy for 
president in a speech before the Na- 
tional Margarine Council, but before 
he can make the announcement he 
stops to light the fateful fire. Since 
Vidal describes Rhodes as “a near- 
idiot, with a perfect Senate record of 
obstruction,” his demise is hard to 
mourn. The only surprise is that the 
senator was done in by a member of 
his family, rather than by some irate 
Hi determined to save the Repub- 
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From a mystery by Senator Thomas 
Gore's grandson, let me turn to one by 
Senator Harry Truman's daughter. In 
1981. Margaret Truman published 
Murder on Capitol Hill, one of a series 
of mysteries in which she has strewn 
bodies about Washington, from the 
White House to the Supreme Court, 
and from the Smithsonian to George- 
town. In this tale, we find the Senate 
majority leader, Cale Caldwell, 
stabbed to death with an ice pick at a 
Senate reception! Not just your ordi- 
nary, run-of-the-mill majority leader, 
Senator Caldwell was also chairman of 
the Appropriations Committee. Now, I 
submit that anyone who tried to serve 
as majority leader and simultaneously 
to chair a major standing committee 
would find himself violently threat- 
ened by members of his own party! I 
would have advised the police to begin 
their investigation by interviewing 
members of the Appropriations Com- 
mittee, in order of seniority. But in 
the end we find that the killer came 
from the senator’s family rather than 
from among his colleagues. The moral 
of these senatorial mysteries, one 
gathers, is that we should avoid get- 
ting so wrapped up in our work that 
we neglect our homelife—it could be 
dangerous to our health.“ 

Mr. President, I might also mention 
Washington Post reporter Lawrence 
Meyer’s murder mystery, A Capitol 
Crime, in which a United States sena- 
tor bumps off an investigatory report- 
er and stuffs his body down a manhole 
in the Capitol basement. Now, this is 
an interesting scenario, one which 
many members of the Senate may 
have contemplated over the years. 
Granted that a few congressmen, gen- 
erally in the nineteenth century, of 
course, responded to criticism in the 
press by using their fists and canes on 
the heads of offending journalists, 
members of Congress for the most 
part have acted with admirable re- 
straint. Not one of them has ever 
killed a member of the Fourth Estate! 
On the other hand, in 1890, a reporter 
by the name of Kincaid did shoot and 
kill a former representative named 
Taulbee, inside this Capitol Building. 
Theirs was a personal feud with con- 
siderable provocation on the congress- 
man’s part, but I understand that 
some members of the House press gal- 
lery have formed a Kincaid society to 
commemorate his crime. I point this 
incident out only to alert future mys- 
tery writers not to be so quick to pin 
the blame on the senators.“ 

Turning from these grisly stories to 
more pleasant images, I would like to 
mention the way motion pictures have 
made the United States Senate their 
stage and senators their players. The 
three films I have chosen are those 
that were shown recently in The 
Senate Goes to the Movies” series 
sponsored by the Senates Commission 
on Art and Antiquities. This imagina- 
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tive undertaking has taken place 
during one week each spring for the 
past three years, and has presented 
film dramatizations of both real and 
fictional senators. Its offerings for 
1986 were Mr. Smith Goes to Wash- 
ington”, “The Senator Was Indis- 
creet,” and “Advise and Consent.” 

Has there ever been a better movie 
about the Senate than Frank Capra’s 
1939 classic, “Mr. Smith Goes to 
Washington?” To briefly summarize 
the plot, the naive, idealistic Jefferson 
Smith, played by Jimmy Stewart, is 
appointed to fill out the term of a sen- 
ator who died unexpectedly. Smith 
puts himself under the care and super- 
vision of the State’s silky senior Sena- 
tor, Joseph Paine, portrayed by 
Claude Rains. The party bosses expect 
to control Smith, but when they get to 
Washington he eludes them to go off 
sightseeing at all the patriotic memo- 
rials, and they find they have their 
hands full with their junior senator. 
Unbeknownst to Senator Smith, his 
senior colleague is pushing a bill to 
build a dam which will financially ben- 
efit the State boss of their party (the 
dam is located on the very site where 
Smith intends to build a Boy Rangers’ 
camp). When Smith uncovers the 
truth, Senator Paine maneuvers to dis- 
credit him and have him expelled 
from the Senate. In a last desperate 
effort, Smith launches a filibuster to 
stall Senate action until he can dem- 
onstrate that the public (and the Boy 
Rangers) support him. 

The movie includes many shots actu- 
ally taken in the Russell Senate office 
building and in the vicinity of the Cap- 
itol, and much of the action takes 
place in a magnificent reproduction of 
the Senate chamber. In fact, if we 
wish to see how this chamber in which 
we meet today looked before its mas- 
sive renovation in 1950, “Mr. Smith” 
gives us that opportunity. Technically 
the movie is authentic, accurate and 
true to the procedures of that day, 
thanks to the advice that James Pres- 
ton, superintendent of the Senate 
press gallery, provided to the movie 
crew. In the climactic scenes of the 
movie, Senator Smith’s secretary— 
indeed his only staff person—played 
by Jean Arthur, sits just to the right 
of the press gallery and signals down 
to the senator which rules will enable 
him to hold the floor, much to the be- 
musement of the vice president who is 
presiding. Finally the strain is too 
much, Senator Smith collapses, here 
on the floor, in front of the Republi- 
can leader’s desk. Senator Paine, how- 
ever, is so shaken by this performance 
that he attempts to shoot himself in 
the cloakroom, and the movie ends 
with his admission of guilt, clearing 
Jefferson Smith, who still lies crum- 
pled on the floor. There is not a dry 
eye left in the house, but it is safe to 
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say that no such scene ever has, or 
ever will, take place in this chamber. 

Similarly, there has never been a 
senator quite as foolish as Melvin 
Ashton, the lead role in George Kauf- 
man’s wonderful 1947 movie, “The 
Senator Was Indiscreet.“ Played by 
William Powell, Melvin Ashton may 
look senatorial, but clearly no coher- 
ent thought has ever passed through 
his head. Nevertheless, Senator 
Ashton is determined to run for presi- 
dent. The movie opens in a New York 
hotel, where the senator has gone to 
make a speech, and incidentally to be 
made an honorary Indian chief. 
During the ceremony the senator’s 
irate party chairman arrives and de- 
mands to know how he could take 
such a step without party approval. 
Kissing babies was one thing, but be- 
coming an Indian chief was strictly for 
presidential candidates. Moreover, 
Ashton had been denying in public 
that he would be a presidential candi- 
date, and the party boss points out 
that only real candidates were permit- 
ted to deny their candidacies. 

Senator Ashton will not be dissuad- 
ed. He announces that he has been 
keeping a diary which records every- 
thing that he has seen. The shaken 
party leader realizes that publication 
of such a diary could topple his ma- 
chine, and agrees to let Ashton run. 
To everyone’s surprise, the senator 
moves quickly to the top of the public 
opinion polls. Among his campaign slo- 
gans: He opposes inflation and defla- 
tion, and instead stands for flation.“ 
As a publicity stunt he rides in the lo- 
comotive of his campaign train, which 
he manages to wreck, but then gets 
credit for helping rescue the survivors! 
At the last minute, when it appears 
that this improbable senator may 
become an even more improbable 
president, a newspaper reporter spirits 
away his diary and publishes its shock- 
ing revelations. The senator and his 
cohorts flee to Pago-Pago and any- 
where else without an extradition 
treaty. 

It must come as a surprise to audi- 
ences—especially since the movie's ad- 
vertisements show the senator in his 
pajamas—that Ashton’s indiscretion 
was merely keeping a diary. In fact, 
diary-keeping has been a sadly rare art 
in the Senate. One thinks of William 
Maclay, John Quincy Adams, Henry 
Fountain Ashurst, and George Aiken 
who kept and published diaries. But 
most members are simply too busy to 
keep such a record. Senatorial diaries, 
of course, are tremendous resources 
for future historians and political sci- 
entists, and I sincerely hope that this 
delightfully funny movie will not dis- 
suade any senator from committing 
such an “indiscretion.” 

The final film which I would like to 
highlight is the late Otto Preminger’s 
1962 masterpiece, “Advise and Con- 
sent,” the movie version of Allen 
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Drury’s Pulitzer prize-winning novel of 
the same name. As with the nine- 
teenth century roman a clef, part of 
the joy of Drury’s novel, and Prem- 
inger’s movie, was guessing who was 
really whom. Like Mark Twain and 
Theron Crawford, Allen Drury served 
as a reporter in the Senate press gal- 
lery, where he collected many of his 
ideas, characters and situations. A few 
years after he published Advise and 
Consent, Drury also published a diary 
(shades of Melvin Ashton!) which he 
kept while covering the Senate during 
World War II. This diary provides a 
roadmap for his novel, with numerous 
directional signs. The aging fictional 
president strongly resembles Franklin 
D. Roosevelt at the end of his presi- 
dency. The vice president, Harley 
Hudson, is a dead ringer for Harry 
Truman. The dashing majority leader, 
something of a lady’s man, seems to be 
Alben Barkley, and the upright minor- 
ity leader, Orrin Knox, appears to be 
Robert Taft. Old Seab Cooley, the 
Southern senator so magnificently 
played by Charles Laughton in the 
movie, is in fact Kenneth McKellar of 
Tennessee, and Cooley’s battle with 
presidential nominee Robert Leffing- 
well resembles McKellar’s campaign 
against David Lilienthal, with perhaps 
the nomination of Henry Wallace to 
be Secretary of Commerce thrown in 
for good measure. The overzealous 
Senator Fred Van Ackerman is a cari- 
cature of Joseph McCarthy. And the 
tragic Brigham Anderson, who kills 
himself in his Senate office, is mod- 
eled after Senator Lester Hunt, who 
took his life in the Russell building in 
1954.9 

For those of us who love the United 
States Senate, “Advise and Consent” is 
a special treat. There are scenes of the 
Senate’s old wicker subway cars, of the 
trolleys that used to run down Consti- 
tution Avenue, of the Senate Caucus 
Room, even of the tour guides in the 
Capitol. And much of the action takes 
place in the Senate chamber, again 
lovingly recreated by Hollywood. 
Indeed, “Advise and Consent” utilized 
the same Senate chamber desks and 
chairs that were constructed for “Mr. 
Smith Goes to Washington.” 

Both the book and the movie, 
“Advise and Consent,” center on the 
president’s nomination of Robert Lef- 
fingwell to be Secretary of State. He is 
a bright but prickly figure, deeply re- 
sented by Senator Seab Cooley for an 
old slight. The Senate majority leader 
is also not happy with the nomination, 
since he has not been consulted, but 
he loyally agrees to lead the fight. 
Senator Brigham Anderson of Utah 
chairs the Foreign Relations Commit- 
tee subcommittee handling the nomi- 
nation. During the course of their 
hearings, Seab Cooley produces a wit- 
ness who swears that Leffingwell once 
belonged to a Communist cell. We 
learn that the charge is true, and al- 
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though Leffingwell has long since 
changed his political philosophy, he 
covers up his past and discredits his 
accuser. Meanwhile, Senator Van Ack- 
erman, an extreme peace promotor 
who has embraced Leffingwell’s nomi- 
nation, uncovers a terrible secret in 
Anderson’s past, which he uses to 
blackmail the subcommittee chairman. 
Rather than submit to blackmail, yet 
unable to face the public humiliation, 
Senator Anderson commits suicide. 
The vote in the Senate on the nomina- 
tion is tied. Vice President Hudson is 
about to cast the deciding vote when 
he receives a message that the presi- 
dent has died. Hudson votes to defeat 
the Leffingwell nomination on the 
grounds that he will want to appoint 
his own Secretary of State, and leaves 
the Senate chamber to go to the 
White House. 

As with “Mr. Smith Goes to Wash- 
ington,” “Advise and Consent” is tech- 
nically quite accurate. The studio went 
to great pains to recreate the appro- 
priate settings and made every effort 
to capture the flavor and the rules of 
the Senate. In fact, the only criticism 
that one might have of both films is 
that they show the chamber almost 
always filled with senators, all sitting 
at their desks. Anyone who has spent 
any time in the galleries knows that 
only a few senators are present on the 
floor at any given time. The rest are 
off at committee hearings and any 
number of other official duties. Great 
numbers of senators are on the floor 
only during votes, but instead of sit- 
ting orderly at their desks they tend to 
mill about in knots, waiting to cast 
their votes, converse with their col- 
leagues, and learn the outcome of the 
tally. Apparently this was too confus- 
ing for the movie companies to recre- 
ate. I expect, however, that after the 
public has been conditioned to our be- 
havior by viewing our proceedings on 
television, the next major movie about 
the Senate will be able to portray this 
aspect of the chamber in a way that is 
more true to life. 

Mr. President, my brief literary and 
cinematic tour of the Senate has in- 
cluded merely a few examples. There 
are so many others that could be cited, 
among them the great Appalachian 
writer Harry Caudill’s The Senator 
from Slaughter County, Allen Drury’s 
Senator Mark Coffin, and the Allen 
Alda film, “The Seduction of Joe 
Tynan.” Most likely other senators 
have their own favorite Senate novels 
and movies. I would like to conclude 
my remarks, however, by returning to 
Senator Spiffledink. More full of bunk 
than Melvin Ashton, more naive than 
Jefferson Smith, more hypocritical 
than Abner Dilworthy, more vainglori- 
ous than Senator Norton, Solomon 
Spiffledink was a wicked caricature 
by—who else?—a reporter in the press 
gallery, Louis Ludlow. I will not at- 
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tempt to summarize this amusing little 
book, but I would like to quote from 
the author’s introduction. Ludlow 
writes: I freely admit that this child 
of my brain, Senator Solomon Spiſſie- 
dink, shows Congress at its worst. 
That is exactly what it is intended to 
do. But it also shows that, even at its 
worst, Congress is only afflicted with 
some of the human frailties and is not 
so very bad after all. In present- 
ing Senator Solomon Spiffledink to a 
critical public, I ask my readers not to 
regard Solomon as any particular indi- 
vidual, for the truth is that he is a 
composite, nor to make this book a 
basis for too harsh a judgment of Con- 
gress until they have read its forth- 
coming companion piece, Senator John 
Law. When John makes his appear- 
ance in literary garb I shall hope to 
see the the scales exactly balanced.“ 10 

That is a nice sentiment, Mr. Presi- 
dent, but in fact no such novel as Sen- 
ator John Law was ever published. It 
seems to be easier to lampoon the 
Senate than to praise it. Literature 
leans to negative accounts, leaving his- 
tory and political science to remind us 
of the positive. Those who have been 
fortunate enough to serve in the 
United States Senate have to expect 
such treatment, and we hope we have 
thick enough skins to laugh along 
with other readers and moviegoers at 
the foibles of fictional senators. Some- 
times, however, the tables can be 
turned. One reason why Ludlow never 
wrote Senator John Law, other than 
our suspicion that a name like that 
would signify a perfectly dreadful 
novel was that in 1928 Ludlow himself 
was elected to the United States 
House of Representatives, where he 
served for twenty years. More recent- 
ly, movie actors have also begun run- 
ning for national office, and winning. 
Guess who? So perhaps the moral of 
this story for the artistic community 
is: be careful about how you portray 
Congress in your novels and films, for 
you never know when you may decide 
to run for office yourself; you may 
wind up as the subject of your own 
barbs. 

Mr. President, I ask unanimous con- 
sent that “Footnotes to The Senate in 
Literature and Film’” be included in 
the RECORD. 

There being no objection, the foot- 
notes were ordered to be printed in 
the Recorp, as follows; 

FOOTNOTES To “THE SENATE IN LITERATURE 

AND FILM” 

Mark Twain and Charles Dudley Warner, The 
Gilded Age (Seattle, 1968/1873/), 170, 300, 408. 

2 Ibid., xv. 

3Henry Adams, Democracy 
1880/), 22, 25, 64, 80, 187, 191. 

*Theron Crawford, A man and His Soul (New 
York, 1894), 23, 63-72, 117, 137, 146; by comparison, 
see Theron Crawford, James G. Blaine: A Study of 
His Life and Career (New York, 1893), 139. 

* Dashiell Hammett, The Glass Key (New York, 
1972 /1931/), 9. 

Edgar Box, Death Before Bedtime (New York, 
1979 /1953/). 


(New York, 1961 / 
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Margaret Truman, Murder on Capitol Hill (New 
York, 1981). 

*Lawrence Meyer, A Capitol Crime (New York 
1977). 

Allen Drury, Advise and Consent (New York, 
1959); and Drury, A Senate Journal, 1943-45 (New 
York, 1963). 

1% Louis Ludlow, Senator Solomon Spiffledink 
(Washington, 1927). 


RECESS 


Mr. BYRD. Mr. President, I am 
awaiting two additional signatures on 
the cloture motion. I ask unanimous 
consent that the Senate stand in 
recess for 10 minutes and that I be rec- 
ognized upon the reconvening of the 
Senate. If I have the cloture motion at 
that time, I will enter it and then the 
Senate will go out. 

There being no objection, the 
Senate, at 12:58 p.m., recessed until 
1:08 p.m.; whereupon the Senate reas- 
sembled when called to order by the 
Presiding Officer [Mr. ADAMS]. 


CLOTURE MOTION 


Mr. BYRD. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the 
motion to proceed to the consideration S. 
1174, a bill to authorize appropriations for 
fiscal year 1988 and 1989 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal years for 
the Armed Forces, and for other purposes. 

Senators Robert C. Byrd, Kent Conrad, 
Terry Sanford, Bob Graham, J. Ben- 
nett Johnston, Howard M. Metz- 
enbaum, Paul Sarbanes, Donald W. 
Riegle, Howell Heflin, Spark Matsu- 
naga, Harry Reid, Lloyd Bentsen, Alan 
J. Dixon, Ernest F. Hollings, Daniel K. 
Inouye, Brock Adams and John D. 
Rockefeller. 


PROGRAM 


Mr. BYRD. Mr. President, on Tues- 
day the Senate will convene at 10 a.m. 
Under the cloture rule, 1 hour after 
the Senate convenes on next Tuesday, 
the Chair will direct the clerk to call 
the roll to establish a quorum, and 
when a quorum has been established, 
the Senate will forthwith vote auto- 
matically on the motion to invoke clo- 
ture on the motion to proceed to the 
consideration of the Defense Depart- 
ment authorization bill, S. 1174. 

That vote is a rollcall vote automati- 
cally under the rule, and if 60 Sena- 
tors vote to invoke cloture, then the 
matter on which cloture is invoked; 
namely, the motion to proceed, will be 
the matter before the Senate to the 
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exclusion of all other business until 
that matter has been resolved. 

If cloture is not invoked on Tuesday, 
then the Senate will proceed with 
debate or other business which may 
have been cleared for action. 

If the motion to invoke cloture fails 
on Tuesday, the cloture motion which 
I have just introduced will mature 
then on Wednesday, and I have indi- 
cated indirectly to the Republican 
leader, and he is now on the floor, that 
on Wednesday that cloture vote if it 
has to occur, which I hope it will not 
have to occur—I hope that the motion 
to invoke cloture on Tuesday will suc- 
ceed—but if there is a third cloture 
vote on Wednesday it will occur—we 
will have to arrange it by unanimous 
consent at circa 4 o’clock or 4:30 in the 
afternoon, or some such. 

Mr. DOLE. Mr. President, if the ma- 
jority leader will yield, I appreciate 
very much that courtesy, but I would 
say to the majority leader I do not 
mind missing that vote and I know 
this is an important measure and since 
it requires 60 votes, I would not be 
part of that 60. 

Mr. BYRD. That is right. 

Mr. DOLE. I would not want to hold 
up the Senate. I appreciate very much 
the courtesy extended by the majority 
leader. I would be very pleased with an 
hour after the Senate came in that 
morning. 

Mr. BYRD. Very well. 

Mr. President, I thank the Republi- 
can leader and in view of his state- 
ment, then, on Wednesday, if such a 
vote does occur, it will occur earlier in 
the day and in all likelihood will occur 
in accordance with the strict require- 
ments of the rule. 

Does the distinguished Republican 
leader have any futher statement or 
business to transact? 

Mr. DOLE. No, no other business. 

Mr. BYRD. Mr. President, I thank 
the Republican leader. 


RECESS UNTIL TUESDAY, MAY 
19, 1987 AT 10 A.M. 


Mr. BYRD. Mr. President, as I wish 
the Republican leader a good, restful, 
reflective, thoughtful, rejuvenating, 
happy, and enjoyable weekend, I 
move, in accordance with the order 
previously entered, that the Senate 
stand in recess until the hour of 10 
o’clock a.m., on Tuesday next. 

The motion was agreed to, and at 
1:13 p.m., the Senate recessed until 
Tuesday, May 19, 1987, at 10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 15, 1987: 

NATIONAL TRANSPORTATION SAFETY BOARD 

James L. Kolstad, of Colorado, to be a 
member of the National Transportation 
Safety Board for the term expiring Decem- 
ber 31, 1991. 
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In THE Coast GUARD 


The following officers of the U.S. Coast 
Guard for appointment to the grade of rear 
admiral: 


William F. Merlin. 

Arnold B. Beran. 

Peter J. Rots. 

The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 

IN THE AIR FoRCE 


The following-named officer for appoint- 
ment to the grade of lieutenant general on 
the retired list pursuant to the provisions of 
title 10, United States Code, section 1370: 


To be lieutenant general 

Lt. Gen. John L. Pickitt, rR, 
U. S. Air Force. 

The following-named officer for appoint- 
ment to the grade of lieutenant general on 
the retired list pursuant to the provisions of 
title 10, United States Code, section 1370: 

To be lieutenant general 

Lt. Gen. Winfield W. Scott, Jr., 
N. U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 

Maj. Gen. Charles R. Hamm,. 
U.S. Air Force. 

The following-named officer for appoint- 
ment to the grade of general on the retired 
list pursuant to the provisions of title 10, 
United States Code, section 1370: 

To be general 


Lawrence A. Skantze, |x| 
ESSER, U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be general 

Lt. Gen. Bernard P. Randolph, L xxx-...| 
. U.S. Air Force. 

The following-named officer for appoint- 
ment to the grade of lieutenant general on 
the retired list pursuant to the provisions of 
title 10, United States Code, section 1370: 


To be lieutenant general 

Lt. Gen. Winston D. Powers, 
. U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be reassigned in his current 
grade to a position of importance and re- 
sponsibility designated by the President 
under title 10, United States Code, section 
601: 

To be lieutenant general 

Lt. Gen. Spence M. Armstrong, 

, U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 


Maj. Gen. Michael P.C. Carns, 


n. U.S. Air Force. 
The following-named officer, under the 
provisions of title 10, United States Code, 


XXX 
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section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 

Maj. Gen. Buford D. Lary, AN. 
U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be reassigned in his current 
grade to a position of importance and re- 
sponsibility designated by the President 
under title 10, United States Code, section 
601: 


To be lieutenant general 


Lt. Gen. George L. Monahan, Jr., 
EFR, U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be reassigned in his current 
grade to a position of importance and re- 
sponsibility designated by the President 
under title 10, United States Code, section 
601: 


To be lieutenant general 
Lt. Gen. Robert D. Springer, 
„U. S. Air Force. 

The following-named officer for appoint- 
ment to the grade of general on the retired 
list pursuant to the provisions of title 10, 
United States Code, section 1370: 


To be general 

Gen. Earl T. OLoughlin, FR, 
U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be general 

Lt. Gen. Alfred G. Hansen, 
RN U.S. Air Force. 

IN THE ARMY 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 

To be lieutenant general 

Lt. Gen. Clarence E. McKnight, Jr., 
s. Army. 

The U.S. Army Reserve officers named 
herein for appointment as Reserve commis- 
sioned officers of the Army, under the pro- 
visions of title 10, United States Code, sec- 
tions 539(a), 3371 and 3384: 


To be major general 


Brig. Gen. Vance Coleman, A 
Brig. Gen. Richard E. Collier, 8 
E Gen. Jackson L. Flake, Jr., 


Brig. Gen. Richard H. MacMillan, Jr., EE 
a Gen. Michael A. Schulz, qr. 


XXX-XX 


To be brigadier general 

Col. Ran L. Phillips II. A 

Col. Arthur H. Baiden III, $ 

Col. Kent H. Hillhouse, a 

Col. James H. Mukoyama, Jr., 

The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with assignment 
to a position of importance and responsibil- 


ity designated by the President under title 
10, United States Code, section 601(a): 
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To be lieutenant general 


Maj. Gen. Donald S. Pihl, A. 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Lt. Gen. William H. Schneider, 
Hl. U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be general 
Lt. Gen. Frederick F. Woerner, Jr., HE 


oe) U.S. Army. 
The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 


To be lieutenant general 


Lt. Gen. Robert M. Elton, A 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Lt. Gen. James E. Moore, . 
U.S. Army. 

The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with assignment 
to a position of importance and responsibil- 
ity designated by the President under title 
10, United States Code, section 601(a): 


To be lieutenant general 


Maj. Gen. Burton D. Patrick, . 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Maj. Gen. Allen K. Ono, AU. 
Army. 

The following-named officers under the 
provisions of title 10, United States Code, 
section 601, to be assigned to positions of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Lt. Gen. Robert W. RisCassi, . 
U.S. Army. 

Lt. Gen. H. Norman Schwarzkopf, 
Hl, U.S. Army. 

The following-named officers for appoint- 
ment to the grade indicated, under the pro- 
visions of Title 10, United States Code, sec- 
tion 601(a), in conjunction with his assign- 
ment to a position of importance and re- 
sponsibility, designated as such by the Presi- 
dent under title 10, United States Code, sec- 
tion 601(a): 


To be lieutenant general 


Maj. Gen. William H. Harrison, 
U.S. Army. 
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The following-named officer to be placed 
on the retired list in grade indicated under 
the provisons of title 10, United States 
Code, section 1370: 

To be lieutenant General 

Lt. Gen. Robert H. Forman, Lee „ 
U.S. Army. 

The following named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 

To be lieutenant general 


Lt. Gen. Theodore G. Jenes, Jr., REZZA 
EEA, U.S. Army. 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 

To be lieutenant general 


Lt. Gen. Benjamin F. Register, Jr., 
EA. U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 
Lt. Gen. Andrew P. Chambers, 
U.S. Army. 

e following-named officer for appoint- 
ment to the grade indicated under the provi- 
sions of title 10, United States Code, section 
601(a), in conjunction with assignment to a 
position of importance and responsibility 
designated by the President under title 10, 
United States Code, section 601(a): 

To be lieutenant general 

Maj. Gen. Ronald L. Watts, EYZ. 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be general 
a James J. Lindsay, De ee , U.S. 

y. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be general 

Gen. Maxwell R. Thurman, EZAT. 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 3034: 


To be vice chief of staff 
Lt. Gen. Arthur E. Brown, Jr., 
Hl. U.S. Army. 


The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 


Maj. Gen. Claude M. Kicklighter, 
ZA. U.S. Army. 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provision of title 10, United States Code, 
section 1370: 

To be general 


Gen. John A. Wickham, Jr., 2. 
U.S. Army. 
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The following-named officer under the 
provisions of title 10, United States Code, 
section 711, to be appointed as senior Army 
member of the Military Staff Committee of 
the United Nations: 


To be senior Army member of the Military 


Staff Committee 
Lt. Gen. H. Norman Schwarzkopf, 
, U.S. Army. 


e following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 


To be lieutenant general 


Lt. Gen. Peter G. Burbules, | xxx-xx-xxxx | „ 
U.S. Army. 

The following named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with assignment 
to a position of importance and responsibil- 
ity designated as such by the President 
under title 10, United States Code, section 
601(a): 


To be lieutenant general 


Maj. Gen. John T. Myers, EZZ. 
U.S. Army. 

The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with assignment 
to a position of importance and responsibil- 
ity designated by the President under title 
10, United States Code, section 601(a): 


To be lieutenant general 


Maj. Gen. John S. Crosby, A 
U.S. Army. 

The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with his assign- 
ment to a position of importance and re- 
sponsibility, designated, by the President 
under title 10, United States Code, section 
601(a): 


To be lieutenant general 


Maj. Gen. Edward Honor. 
U.S. Army. 

The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with assignment 
to a position of importance and responsibil- 
ity designated by the President under title 
10, United States Code, section 601(a): 


To be lieutenant general 


Maj. Gen. George R. Stotser, . 
U.S. Army. 

The U.S. Army National Guard officer 
named herein for appointment as a Reserve 
commissioned officer of the Army, under 
the provisions of title 10, United States 
Code, sections 593(a), 3371 and 3384: 


To be major general 


Brig. Gen. Donald Burdick, EZZ. 

The U.S. Army National Guard officer 
named herein for appointment as a Reserve 
commissioned officer of the Army, under 
the provisions of title 10, United States 
Code, sections 593(a), 3371 and 3384: 

To be major general 

Brig. Gen. Charles J. Wing, EZZ. 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 

To be lieutenant general 


Lt. Gen. John H. Modellering, 
U.S. Army. 
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The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 


To be lieutenant general 


Lt. Gen. Dale A. Vesser, A U.S. 
Army. 

The following-named officer for appoint- 
ment to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tion 601(a), in conjunction with his assign- 
ment to a position of importance and re- 
sponsibility, designated as such by the 
President under title 10, United States 
Code, section 601(a): 


To be lieutenant general 


Maj. Gen. Jimmy D. Ross, EZZ. 
U.S. Army. 


IN THE Navy 


The following-named captains of the Re- 
serve of the U.S. Navy for permanent pro- 
motion to the grade of rear admiral (lower 
half) in the line and staff corps, as indicat- 
ed, pursuant to the provisions of title 10, 
United States Code, section 5912: 


UNRESTRICTED LINE OFFICERS 

Larry Bruce Franklin, 

Jimmie Wayne Seeley. 

William Paul O’Donnell, Jr. 

Wilson Falor Flagg. 

ENGINEERING DUTY OFFICER 

Brian Talbot Sheehan. 

SPECIAL DUTY OFFICER (INTELLIGENCE) 

Gene Parvon Dickey. 

MEDICAL CORPS OFFICER 

Paul Thomas Kayye. 

SUPPLY CORPS OFFICER 

Vance Hewitt Fry. 

The following-named captains in the staff 
corps of the U.S. Navy for promotion to the 
permanent grade of rear admiral (lower 
half), pursuant to title 10, United States 
Code, section 624, subject to qualifications 
therefor as provided by law: 


MEDICAL CORPS 


Robert Benson Halder. 
Robert Walter Higgins. 
David Michael Lichtman. 
Donald Lee Sturtz. 


SUPPLY CORPS 


William Harry Hauenstein. 
Robert Marion Moore. 


CIVIL ENGINEER CORPS 
James Carl Doebler. 
NURSE CORPS 


Mary Fields Hall. 

The following-named captains in the line 
of the Navy for promotion to the permanent 
grade of rear admiral (lower half), pursuant 
to title 10, United States Code, section 624, 
subject to qualifications therefor as provid- 
ed by law: 


UNRESTRICTED LINE OFFICER 


Richard Charles Allen. 
James Bruce Best. 

Donald Vaux Boecker. 
Eugene Davison Conner. 
Peter Hollon Cressy. 

John Robert Dalrymple, Jr. 
Philip Fredrick Duffy. 
George Nicholas Gee. 
Walter Lewis Glenn, Jr. 
William Purcell Houley. 
Raymond George Jones, Jr. 
Bobby Clyde Lee. 

Irve Charles Lemoyne. 
Frederick Lance Lewis. 
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Thomas Charles Lynch. 

Daniel Peter March. 

Thomas Alfred Meinicke. 

William Charles Miller. 

Riley DeWitt Mixson. 

Paul Davis Moses. 

Phillip Roger Olson. 

William Arthur Owens. 

Thomas Dean Paulsen. 

Joseph Charles Strasser. 

Byron Eugene Tobin, Jr. 

Jerry Lee Unruh. 

Douglas Volgenau. 

Raymond Michael Walsh. 

Ronald Charles Wilgenbusch. 

RESTRICTED LINE OFFICER—ENGINEERING DUTY 
OFFICER 

John Sydney Claman. 

Robert Edwin Traister. 

AERONAUTICAL ENGINEERING DUTY OFFICER 

William Charles Bowes. 

SPECIAL DUTY OFFICER (INTELLIGENCE) 

Edward David Sheafer, Jr. 

The following-named rear admirals (lower 
half) of the Reserve of the U.S. Navy for 
permanent promotion to the grade of rear 
admiral in the line and staff corps, as indi- 
cated, pursuant to the provisions of title 10, 
United States Code, section 5912: 

UNRESTRICTED LINE OFFICERS 

John Joseph Sweeney. 

Kenneth Edward Myatt. 

Jack Stephen Smith. 

Martin William Leukhardt. 

UNRESTRICTED LINE OFFICER (TAR) 

Albert Eugene Rieder. 

MEDICAL CORPS OFFICER 

James John Cerda. 

SUPPLY CORPS OFFICER 

Philip Arthur Whitacre. 

CIVIL ENGINEER CORPS OFFICER 

David Oliver Smart IV. 

The following-named rear admirals (lower 
half) of the line of the Navy for promotion 
to the permanent grade of rear admiral, 
pursuant to title 10, United States Code, 
section 624, subject to qualifications there- 
for as provided by law: 

UNRESTRICTED LINE OFFICER 

Robert Heber Ailes. 

Denny Bruce Cargill. 

David Fessenden Chandler. 

Michael Christian Colley. 

James Donald Cossey. 

Thomas Rogers Merrill Emery. 

Thomas Robert Fox. 

Salvatore Frank Gallo. 

Richard Corbett Gentz. 

Anthony Albert Less. 

Theodore Edwin Lewin. 

Stephen Francis Loftus. 

Charles Reynolds McGrail, Jr. 

Paul David Miller. 

Leonard Gordon Perry. 

Richard Fay Pittenger. 

Grant Alexander Sharp. 

Jeremy Dolph Taylor. 

Raynor Andrew Kent Taylor. 

Richard Harrison Truly. 

RESTRICTED LINE—ENGINEERING DUTY OFFICER 

Lowell John Holloway. 

Roger Bigelow Horne, Jr. 

AERONAUTICAL ENGINEERING DUTY OFFICER 

Richard Del Friichtenicht. 

SPECIAL DUTY OFFICER (INTELLIGENCE) 

William Oliver Studeman. 

The following-named rear admirals (lower 
half) of the U.S. Navy for promotion to the 
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permanent grade of rear admiral, pursuant 
to title 10, United States Code, section 624, 
subject to qualifications therefor as provid- 
ed by law: 

MEDICAL CORPS 


Lewis Mantel. 
Russell Larry Marlor. 
SUPPLY CORPS 

Rodney Kaye Squibb. 

James Benjamin Whittaker. 

The following-named rear admiral (lower 
half) of the U.S. Navy for promotion to the 
permanent grade of rear admiral, pursuant 
to title 10, United States Code, section 624, 
subject to qualifications therefor as provid- 
ed by law: 

CIVIL ENGINEER CORPS 


Benjamin Franklin Montoya. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, sections 5137 and 1370. 

To be vice admiral 

Vice Adm. Lewis H. Seaton, 
Corps, U.S. Navy. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 

To be vice admiral 


Vice Adm. James H. Webber, 
U.S. Navy. 
IN THE MARINE CORPS 


The following-named colonels of the 
Marine Corps for promotion to the perma- 
nent grade of brigadier general, under title 
10, United States Code, section 624: 

William P. Eshelman. 

Lloyd G. Pool. 

Donald R. Gardner. 

Harry W. Jenkins, Jr.. 

Michael P, Mulqueen. 

John P. Brickley. 

Michael P. Downs. 

Duane A. Wills. 

Richard L. Phillips. 

Robert B. Johnston. 

Peter J. Rowe. 

Clyde L. Vermilyea. 

Francis X. Hamilton, Jr.. 

The following-named brigadier general of 
the Marine Corps Reserve for promotion to 
the permanent grade of major general, 
under title 10, United States Code, section 
5912: 

William H. Gossell. 

The following- named colonel of the 
Marine Corps Reserve for promotion to the 
permanent grade of brigadier general, under 
title 10, United States Code, section 5912: 

John F. Cronin. 

IN THE AIR FORCE 

Air Force nominations beginning Turgut 
Alagoz, and ending Allen Wong, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 19, 1987, 

Air Force nominations beginning Maj. 
Myron G. Ashcraft, , and ending 
Maj. Samuel Wofford, „which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 19, 1987. 

Air Force nominations beginning Ralph J. 
Abel, and ending Robert B. Zwicker, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 19, 1987. 

Air Force nominations beginning Thomas 
A. Abascal, and ending Michel P. Zumwalt, 
which nominations were received by the 
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Senate and appeared in the CONGRESSIONAL 
Record of March 19, 1987. 

Air Force nominations beginning Stephen 
B. Allen, and ending Lawrence T. Zirilli, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recor of April 2, 1987. 

Air Force nomination of Erlind G. Royer, 
which was received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of 
April 23, 1987. 

Air Force nominations beginning Upen- 
drakumar Kharod, and ending Hubert O. 
Platt, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of April 23, 1987. 

Air Force nominations beginning Maj. 
John H. Bubar, D i and ending 
Maj. Carolyn K. Dennis, D which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of April 23, 1987. 

Air Force nominations beginning Ian R. 
Anderson, and ending Charles R. Miller, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recor of May 5, 1987. 

Air Force nominations beginning Maj. 
David H. Adams, A and ending 
Maj. Joseph W. Brookreson, EYES, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Record of May 5, 1987. 


IN THE ARMY 

Army nominations beginning Richard P. 
Lewis, and ending Peter B. Yaw, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 12, 1987. 

Army nominations beginning Vincent J. 
Barsolo, and ending William E. Latimer, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
REcorD of March 12, 1987. 

Army nominations beginning Glenn A. 
Carlson, and ending Kendall Reed, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of March 12, 1987. 

Army nominations beginning Robert G. 
Marslender, and ending Paul C. Baird, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 2, 1987. 

Army nominations beginning George L. 
Adams III, and ending Richard L. Agee, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 2, 1987. 

Army nomination of Harvey R. Brown, 
Jr., which was received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
April 2, 1987. 

Army nominations beginning Angelo A. 
Armondo, and ending Gary D. Zarr, which 
nominations were received by the Senate on 
April 15, 1987, and appeared in the CONGRES- 
SIONAL RECORD of April 21, 1987. 

Army nominations beginning William V. 
Adams, and ending William Woodruff, 
which nominations were received by the 
Senate on April 15, 1987, and appeared in 
the CONGRESSIONAL RECORD of April 21, 1987. 

Army nominations beginning Maynard C. 
Sandberg, and ending John L. Ghee, which 
nominations were received by the Senate on 
April 15, 1987, and appeared in the CONGRES- 
SIONAL Recorp of April 21, 1987, 

Army nomination of Robert A. Stroud, 
which was received by the Senate on April 
27, 1987, and appeared in the CONGRESSION- 
AL RECORD of April 28, 1987. 
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Army nominations beginning Dennis L. 
May, and ending Kevin M. Wesloh, which 
nominations were received by the Senate on 
April 27, 1987, and appeared in the CONGRES- 
SIONAL RECORD of April 28, 1987. 

Army nominations beginning David L. 
Bunner, and ending Roger J. Miller, Jr., 
which nominations were received by the 
Senate on April 27, 1987, and appeared in 
the CONGRESSIONAL RECORD of April 28, 1987. 

Army nominations beginning Gregory L. 
Cook, and ending Michael E. Brouillette, 
which nominations were received by the 
Senate on May 11, 1987, and appeared in 
the CONGRESSIONAL Recorp of May 12, 1987. 

Army nominations beginning Kay E. 
Bratz, and ending Robert M. Zivkovich, 
which nominations were received by the 
Senate on May 11, 1987, and appeared in 
the CONGRESSIONAL RECORD of May 12, 1987. 

Army nominations beginning Tommy M. 
Adams, and ending Charles A. Williams, 
which nominations were received by the 
Senate on May 11, 1987, and appeared in 
the CONGRESSIONAL Recorp of May 12, 1987. 

Army nominations beginning Charles M. 
Randall, and ending Kevin Y. Munger, 
which nominations were received by the 
Senate on May 11, 1987, and appeared in 
the CONGRESSIONAL RECORD of May 12, 1987. 

IN THE MARINE CORPS 


Marine Corps nominations beginning Ev- 
erett W. Krantz, and ending Rebecca A. 
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Winthrop, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of March 27, 1987. 

Marine Corps nominations beginning 
Eileen M. Albertson, and ending Richard G. 
Wilmes, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL Recorp of April 9, 1987. 

Marine Corps nominations beginning Paul 
R. Ahrens, and ending Larry W. Wright, 
which nominations were received by the 
Senate and appeared in the CoNGRESSIONAL 
Recorp of April 23, 1987. 

IN THE Navy 


Navy nominations beginning Roy August 
Ackermann, and ending Vance Glover Spra- 
gue, Jr., which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL REcorD of March 3, 1987. 

Navy nominations beginning Jerry Carroll 
Collis, and ending Terry Lee Shreiner, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of March 3, 1987. 

Navy nominations beginning Gregory A. 
Barber, and ending Timothy L. Workman, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of April 9, 1987. 

Navy nominations beginning Ernesto Al- 
berto Diaz-ordaz, and ending Maj. Doyal 
Bursey, Jr., which nominations were re- 
ceived by the Senate on April 15, 1987, and 
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appeared in the CONGRESSIONAL RECORD of 
April 20, 1987. 

Navy nominations beginning James Wil- 
liam Allen, and ending Charles James 
Ritzel, which nominations were received by 
the Senate on April 15, 1987, and appeared 
in the CONGRESSIONAL Recorp of April 21, 
1987. 

Navy nominations beginning Austin Gray 
Albercrombie, and ending James Edward 
Walthall, which nominations were received 
by the Senate on May 1, 1987, and appeared 
in the CONGRESSIONAL RECORD of May 5, 
1987. 

Navy nominations beginning Gregory A. 
Fowler, and ending Elizabeth K. Hart, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Record of May 5, 1987. 

Navy nominations beginning Richard 
Lorman Affeld, and ending John Joseph 
Joyce, which nominations were received by 
the Senate on May 11, 1987, and appeared 
in the CONGRESSIONAL RECORD of May 12, 
1987. 

Navy nominations beginning Paul Chris- 
tian Aanonsen, and ending Gregory Richard 
Zymbaluk, which nominations were received 
by the Senate on May 11, 1987, and ap- 
peared in the CONGRESSIONAL RECORD of 
May 12, 1987. 
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HOUSE OF REPRESENTATIVES—Monday, May 18, 1987 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

In this prayer, we remember, O God, 
all those people who serve in this 
place without whose talents and dili- 
gent effort the work of this assembly 
would be difficult. 

Since every task of every position of 
every rank is honored by You, O God, 
and to be noted with dignity, we pause 
in appreciation for those who give so 
much of their time and ability to this 
place. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. SENSENBRENNER. Mr. Speak- 
er, pursuant to clause 1, rule I, I 
demand a vote on agreeing to the 
Speaker’s approval of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 253, nays 
81, not voting 98, as follows: 


[Roll No. 122] 


YEAS—253 

Ackerman Brennan Davis (MI) 
Akaka Broomfield DeFazio 
Andrews Brown (CA) Dellums 
Applegate Bruce Derrick 
Archer Bryant DeWine 
Aspin Bustamante Dicks 
AuCoin Byron Dingell 
Baker Campbell Dixon 
Ballenger Cardin Donnelly 
Barnard Carper Dorgan (ND) 
Bartlett Carr Dornan (CA) 
Bateman Chappell Dowdy 
Bates Clinger Downey 
Beilenson Coelho Duncan 
Bennett Coleman(MO) Dwyer 
Bereuter Coleman (TX) Dymally 
Bevill Collins Dyson 
Bilbray Combest Early 
Boland Conte Eckart 
Bonior (MI) Conyers Edwards (CA) 
Borski Cooper Edwards (OK) 

Coyne English 
Boucher Daniel Erdreich 
Boxer Darden Espy 


Fascell Levin (MI) 
Fawell Levine (CA) 
Fazio Lewis (GA) 
Feighan Lipinski 
Fish Livingston 
Foglietta Lloyd 
Foley Lowry (WA) 
Ford (MI) Luken, Thomas 
Frank Manton 
Frenzel Markey 
Gaydos Martinez 
Gejdenson Matsui 
Gibbons Mazzoli 
Glickman McCloskey 
Gonzalez McCurdy 
Gordon McEwen 
Grandy McHugh 
Grant McMillan (NC) 
Green McMillen (MD) 
Guarini Meyers 
Gunderson Mfume 
Hall (OH) Mica 
Hall (TX) Michel 
Hamilton Miller (CA) 
Hammerschmidt Miller (WA) 
Hansen Mineta 
Hatcher Moakley 
Hawkins Montgomery 
Hayes (IL) Moody 
Hayes (LA) Morrison (WA) 
Hefley Mrazek 
Herger Murtha 
Hertel Myers 
Hochbrueckner Nagle 
Holloway Natcher 
Horton Nelson 
Houghton Oakar 
Howard Oberstar 
Hoyer Obey 
Huckaby Olin 
Hughes Ortiz 
Jenkins Packard 
Johnson (CT) Panetta 
Johnson (SD) Patterson 
Jontz Pease 
Kanjorski Pepper 
Kaptur Perkins 
Kasich Petri 
Kennedy Pickett 
Kennelly Porter 
Kildee Price (IL) 
Kleczka Price (NC) 
Kolter Pursell 
Kostmayer Rahall 

ice Rangel 
Lancaster Ravenel 
Lantos Regula 
Leath (TX) Rhodes 
Lehman (CA) Richardson 
Leland Rinaldo 
Lent Ritter 

NAYS-—81 

Armey Dreier 
Barton Emerson 
Bentley Flippo 
Bilirakis Gallegly 
Bliley Gallo 
Boehlert Gekas 
Brown (CO) Goodling 
Buechner Gregg 
Bunning Henry 
Burton Hiler 
Callahan Hopkins 
Chandler Hunter 
Clay Inhofe 
Coats Ireland 
Coble Jacobs 
Coughlin Kolbe 
Courter Konnyu 
Dannemeyer Kyl 
Daub Lagomarsino 
Davis (IL) Latta 
DeLay Leach (IA) 
Dickinson Lewis (CA) 


Ro! 
Rowland (CT) 
Saiki 
Sawyer 
Saxton 
Scheuer 
Schneider 
Schuette 
Schulze 
Schumer 
Sharp 
Shaw 
Shumway 
Shuster 
Sisisky 
Skaggs 
Skelton 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stratton 
Studds 
Sweeney 
Swift 
Synar 
Tallon 
Tauke 
Thomas (GA) 
Torricelli 
Traficant 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Weiss 
Wheat 
Wilson 
Wortley 
Wyden 
Wylie 
Yates 


Lightfoot 

Lott 

Lowery (CA) 
Lukens, Donald 


McGrath 
Miller (OH) 
Moorhead 
Parris 
Pashayan 
Penny 
Quillen 
Ridge 
Roberts 
Roukema 
Schaefer 
Schroeder 
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Sensenbrenner Smith, Robert Thomas (CA) 
Sikorski (OR) Upton 
Skeen Solomon Walker 
Smith, Denny Stump Weber 

(OR) Sundquist Wolf 
Smith, Robert Swindall 

(NH) 

NOT VOTING—98 
Alexander Gray (IL) Pickle 
Anderson Gray (PA) Ray 
Annunzio Harris Roemer 
Anthony Hastert Rogers 
Atkins Hefner Rowland (GA) 
Badham Hubbard Roybal 
Berman Hutto Russo 
Biaggi Hyde Sabo 
Boggs Jeffords Savage 
Boner (TN) Jones (NC) Slattery 
Bonker Jones (TN) Slaughter (VA) 
Boulter Kastenmeier Germain 
Brooks Kemp Stangeland 
Chapman Lehman (FL) Stokes 
Cheney Lewis (FL) Tauzin 
Clarke Lujan Taylor 
Craig MacKay Torres 
Crane Marlenee Towns 
Crockett Mavroules Traxler 
de la Garza McCollum Vander Jagt 
DioGuardi McDade Vucanovich 
Durbin Molinari Watkins 
Evans Mollohan Waxman 
Fields Morella Weldon 
Flake Morrison(CT) Whittaker 
Florio Murphy Whitten 
Ford (TN) Neal Williams 
Frost Nichols ise 
Garcia Nielson Wolpe 
Gephardt Nowak Yatron 
Gilman Owens (NY) Young (AK) 
Gingrich Owens (UT) Young (FL) 
Gradison Oxley 
O 1225 


So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mrs. Emery, 
one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 270. Joint resolution to recognize 
the one hundred and twenty-fifth anniver- 
sary of the United States Department of Ag- 
riculture, 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 27. An act to facilitate the provision 
of additional financial resources to the Fed- 
eral Savings and Loan Insurance Corpora- 
tion and, for purposes of strengthening the 


O This symbol represents the time of day during the House proceedings, e.g., 11407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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reserves of the Corporation, to establish a 
forbearance program for thrift institutions 
and to provide additional congressional 
oversight of the Federal Home Loan Bank 
Board and the Federal home loan bank 
system. 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 27) An act to 
facilitate the provision of additional fi- 
nancial resources to the Federal Sav- 
ings and Loan Insurance Corporation 
and, for purposes of strengthening the 
reserves of the Corporation, to estab- 
lish a forbearance program for thrift 
institutions and to provide additional 
congressional oversight of the Federal 
Home Loan Bank Board and the Fed- 
eral home loan bank system,” and re- 
quests a conference with the House on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
PROXMIRE, Mr. CRANSTON, Mr. RIEGLE, 
Mr. SaRBANES, Mr. Dopp, Mr. DIXON, 
Mr. Garn, Mr. HEINZ, Mr. ARMSTRONG, 
Mr. D'AMATO, and Mr. GRAMM. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (H.R. 1085) An act 
to amend title 38, United States Code, 
to make permanent the new GI bill 
educational assistance programs, es- 
tablished by chapter 30 of such title, 
and for other purposes.” 

The message also announced, that 
the Senate insists upon its amendment 
to the bill (H.R. 558) An act to pro- 
vide urgently needed assistance to pro- 
tect and improve the lives and safety 
of the homeless, with special emphasis 
on elderly persons, handicapped per- 
sons, and families with children”, dis- 
agreed to by the House of Representa- 
tives, and agree to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon. 

The message also announced for 
consideration of all matters: Mr. Cran- 
STON, Mr. MITCHELL, Mr. CHILES, Mr. 
HATFIELD, and Mr. DOMENICI; 

For titles I, II, and III: Mr. GLENN, 
Mr. BrncaMAN, Mr. Gore, Mr. STEVENS, 
and Mr. HEINz; 

For title IV: Mr. RIEGLE, Mr. SAR- 
BANES, Mr. Drxon, Mr. SASSER, Mr. 
HEINZ, Mr. D'Amato, and Mr. Bonn; 

For titles V. VI, and VII: Mr. KENNE- 
py, Mr. METZENBAUM, Mr. Dopp, Mr. 
MOYNIHAN, Mr. HATCH, Mr. STAFFORD, 
and Mr. WEICKER; 

For title VUI: Mr. LEAHY, Mr. 
HARKIN, Mr. MELCHER, Mr. LUGAR, and 
Mr. BoscHWITz; 

For title IX: Mr. Cranston, Mr. Mar- 
sunaGA, Mr. DECONCINI, Mr. Murkow- 
SKI, and Mr. SIMPSON. 

The message also announced that 
the Senate had passed a bill of the fol- 
lowing title, in which the concurrence 
of the House is requested: 

S. 727. An Act to clarify Indian treaties, 
Executive orders, and Acts of Congress with 
respect to Indian fishing rights. 
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COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the 
House the following communication 
from the Clerk of the House of Repre- 
sentatives: 

WASHINGTON, DC, 
May 15, 1987. 
Hon. Jim WRIGHT, 
The Speaker, House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: Pursuant to the per- 
mission granted in clause 5 of rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received at 12:00 p.m. on Friday, 
May 15, 1987, the following message from 
the Secretary of the Senate: That the 
Senate passed H.R. 2360 without amend- 
ment. 

With great respect, I am, 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair desires 
to announce that pursuant to clause 4 
of rule I, the Speaker signed the fol- 
lowing enrolled bill on Wednesday, 
May 13, 1987: 

S. 1177. An act to amend title V, United 
States Code, to provide for procedures for 
the investment and payment of interest of 
funds in the Thrift Savings Fund when re- 
strictions on such investments and pay- 
ments are caused by the statutory public 
debt limt. 


And the following enrolled bills on 
Friday, May 15, 1987: 

H.R. 1157. An act to provide for an acre- 
age diversion program applicable to produc- 
ers of the crop of winter wheat harvested in 
1987, and otherwise to extend assistance to 
farmers adversely affected by natural disas- 
ters in 1986; and 

H.R. 2360. An act to provide for a tempo- 
rary increase in the public debt limit. 


PERMISSION FOR COMMITTEE 
ON BANKING, FINANCE AND 
URBAN AFFAIRS TO SIT 
DURING THE 5-MINUTE RULE 
ON TOMORROW 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Banking, Finance and Urban 
Affairs be permitted to sit during pro- 
ceedings of the House under the 5- 
minute rule on Tuesday, May 19, 1987, 
to mark up H.R. 4, the Housing Au- 
thorization Act. 

The gentleman from Ohio [Mr. 
WYLIE], the ranking minority member 
of the committee, has been advised 
and concurs in this request. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
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PERMISSION FOR COMMITTEE 
ON THE JUDICIARY TO SIT 
DURING THE 5-MINUTE RULE 
ON TODAY 


Mr. BRYANT. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on the Judiciary may be permitted 
to sit while the House is reading for 
amendment under the 5-minute rule 
today. 

This request has been cleared by the 
minority. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


PERSONAL EXPLANATIONS 


Mr. COMBEST. Mr. Speaker, due to 
an injury, I missed several votes 
during the past 2 weeks. I ask unani- 
mous consent to insert statements in 
the permanent ReEcorp concerning 
how I would have voted on each day 
that I missed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The statement are as follows: 


PERSONAL EXPLANATION 


Mr. COMBEST. Mr. Speaker, because of an 
injury that required a brief hospitalization, | 
was unable to attend the session of the 
House on Tuesday, May 5. 

if | had been present: 


On rolicall No. 80, | would have voted 
“yea.” 

On rollcall No. 82, | would have voted 
“yea.” 

On rollcall No. 83, | would have voted 
“yea.” 

On rolicall No. 84, | would have voted 
“yea.” 

On rolicall No. 85, | would have voted 
“yea.” 


Had | been present, | would have voted for 
passage of H.R. 27, the Federal Savings and 
Loan Insurance Corporation Revitalization Act. 
THe FSLIC is in trouble and the number of 
bank closings in the State of Texas is alarm- 
ing. While | believe that this $5 billion effort 
only scratches the surface of the problem, 
Congress must take immediate action. 

There are some very good provisions of 
H.R. 27. For instance, language is included 
which extends forbearance to well-managed 
institutions operating with impaired capital 
levels in designated economically depressed 
areas. Such forbearance is essential in Texas 
where the state of the energy, real estate, and 
agriculture industries has left many institutions 
struggling with troubled loans. 

The GAO recently testified that the FSLIC is 
insolvent, with a deficit of more than $3 billion 
as of the end of 1986. Just this week, the 
figure was boosted to $6 billion. As has been 
demonstrated in Maryland and Ohio, the costs 
of a deposit insurance crisis are great. 

We have a responsibility to prevent the 
same situation from occurring across the 
Nation, and my hope is that we can fulfill that 
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responsibility without resorting to an eventual 
bailout of the industry—financed by American 
taxpayers. We must keep the interest of the 
depositor and taxpayer in mind as we develop 
policy to help an industry currently capable of 
helping itself. 

Mr. Speaker, because of an injury that re- 
quired a brief hospitalization, | was unable to 
attend the session of the House of Wednes- 


day, May 6. 

If | had been present. 

On rollcall No. 86, | would have voted 
“nay.” 

On rolicall No. 87, | would have voted 
“nay.” 

On rolicall No. 88, | would have voted 
“nay.” 

On rolicall No. 90, | would have voted 
“nay.” 


Mr. Speaker, because of an injury that re- 
quired a brief hospitalization, | was unable to 
attend the session of the House on Thursday, 


May 7. 

If | had been present: 

On rolicall No. 91, | would have voted 
“nay.” 

On rollcall No. 92, | would have voted 
“nay.” 

On rolicall No. 93, | would have voted 
“nay.” 

On rolicall No. 94, | would have voted 
“nay.” 

On rolicall No. 95, | would have voted 
“nay.” 


Mr. Speaker, because of an injury that re- 
quired a brief hospitalization, | was unable to 
attend the session of the House on Friday, 
May 8. 

If | had been present: 


N On, rolicall No. 96, | would have voted 
F, On, rollcali No. 97, | would have voted 
On, rolicall No. 98, | would have voted 
On rolicall No. 99, | would have voted 
On, rolicali No. 100, | would have voted 
On rolicall No. 101, | would have voted 
yea." 


Mr. Speaker, because of an injury that re- 
quired a brief hospitalization and period of 
home consalescence, | was unable to attend 
the session of the House on Monday, May 11. 


On rolicall No. 102, | would have voted 
“vea.” 

On rollcall No. 103, | would have voted 
“Vea.” 

On rolicall No. 104, | would have voted 
“yea.” 

On rolicall No. 105, | would have voted 
“yea.” 

On rolicall No. 106, | would have voted 
“yea.” 


Mr. Speaker, because of an injury that re- 
quired a brief hospitalization and a period of 
home convalescence, | was unable to attend 
the sesssion of the House on Tuesday, May 
12. 

If | had been present: 

On rolicall No. 107, | would have voted 
LE ea.” 

On rollcall No. 108, | would have voted 
“nay.” 
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A On  rolicall No. 109, | would have voted 
YOn. rolicali No. 110, | would have voted 
"On clean No. 111, | would have voted 
On, ralical No. 112, | would have voted 
"On rolicall No. 113, | would have voted 
On, rolicali No. 114, | would have voted 
in rolicall No. 115, | would have voted 
“yea.” 


CONGRESSIONAL LAW 


(Mr. JACOBS asked and was given 
permission to address the House for 1 
minute.) 

Mr. JACOBS. Well, Mr. Speaker, 
they've done it again. The administra- 
tion has worked another lexico 
(ilDogical miracle. 

Everybody knows that everybody 
has to obey Federal law. But now we 
have something new called “congres- 
sional law.” 

We might ask, by the way, just who 
signed the Boland amendment, which 
restricts spending, into law and why 
that fellow wants a line-item veto. You 
can’t fool all the people all the time, 
but in some cases it is not for lack of 
trying. 


CONGRATULATING PETER DE 
YAGER AS THE 1987 IOWA 
SMALL BUSINESS PERSON OF 
THE YEAR 


(Mr. GRANDY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GRANDY. Mr. Speaker, today, 
the buzzword in small business circles 
is entrepreneurship—books are writ- 
ten, corporate executives attend work- 
shops, and universities are offering 
classes—all on entrepreneurship. How- 
ever, for Peter and Betsy de Yager 
from Hull, IA, entrepreneurship is nei- 
ther a buzzword nor a workshop topic. 
Instead it represents the hard work 
and perserverence of the last 9 years. 

Like many entrepreneurs, the de 
Yagers started small. They worked out 
of their basement, to supplement 
Peter’s teaching salary. They didn’t 
have a revolutionary new product like 
a microchip; instead, they had a sound 
idea and an Iowa work ethic. The de 
Yagers began importing candy prod- 
ucts from around the world for mar- 
keting here in the United States. 
Today, Peter and Betsy are at the 
helm of the Foreign Candy Co., Inc., 
still located in Hull, IA 

With a yearly payroll of one-half 
million dollars, the de Yagers employ 
some 80 industrious people in this 
rural community of 1,700. In fact, the 
annual sales for the Foreign Candy 
Co., Inc., just topped $16 million! 
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President Reagan has proclaimed 
this past week as Small Business 
Week. Because of his success, Peter de 
Yager was in Washington, DC, repre- 
senting my home State as the 1987 
Iowa Small Business Person of the 
Year. 

Mr. de Yager is representative of the 
many Iowa small businessmen and 
women from Hampton to Hull who 
daily strive to become successful mem- 
bers of their community. In Iowa, 
small businesses like Peter’s are the 
backbone of the rural economy. 

The latest statistics indicate that 
there are over 46,000 businesses 
throughout Iowa that employ less 
than 100 people. Small business ac- 
counts for 97 percent of all companies 
in the State! 

Today, the headlines refer time and 
again to the agricultural crisis. Unfor- 
tunately, success stories like Peter de 
Vager's often go unrecognized. Revi- 
talizing rural communities is a pri- 
mary concern of mine. The new buzz- 
word” in Congress is not entrepreneur- 
ship, but rather “economic develop- 
ment.” 

However, there is one thing I would 
like to remind my colleagues: Our best 
efforts in economic development will 
meet with no success without the com- 
mitment of the Peter de Yagers—men 
and women who take risks and put in 
long hours of hard work that make 
communities like Hull, IA, thrive. 
Please join me in recognizing all small 
businessmen and women by recogniz- 
ing Peter de Yager for his outstanding 
success. 


SUPPORT A NUCLEAR TEST BAN 


(Mr. BROWN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BROWN of California. Mr. 
Speaker, for over 20 years, the super- 
powers have recognized that nuclear 
testing must eventually come to an 
end. Both the Limited Nuclear Test 
Ban Treaty and the Nuclear Nonpro- 
liferation Treaty embody a commit- 
ment to negotiate a comprehensive 
halt to all nuclear testing. 

Nuclear testing is now almost exclu- 
sively devoted to the development of 
new nuclear weapons and systems for 
nuclear warfighting: Weapon systems 
that would destabilize the strategic 
balance if deployed. 

Mr. Speaker, every new nuclear 
weapon under development puts our 
national security at greater risk. Every 
nuclear test is an affront to the world 
community. Why keep testing? Why 
not put a stop to potentially threaten- 
ing nuclear weapons developments— 
Soviet as well as American—with a test 
ban? 

A comprehensive test ban has been 
put off for too long. 
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The Schroeder-Gephardt amend- 
ment to the fiscal year 1988 DOD au- 
thorization bill, which places new and 
severe limits on nuclear testing, does 
represent a step in the right direction. 
But there is much more that needs to 
be done. 

There are international efforts un- 
derway to implement a comprehensive 
nuclear test ban and to provide global 
verification of such a ban. Signatories 
of the Limited Nuclear Test Ban 
Treaty can amend the treaty to ban all 
nuclear tests. 

The United Nations and groups such 
as Parliamentarians Global Action are 
promoting an international satellite 
monitoring agency, a worldwide seis- 
mic monitoring network, and an inter- 
national verification center. A ban on 
all nuclear explosions can be verified 
in this way with unusually high confi- 
dence. 

Mr. Speaker, nuclear weapons have 
created a global problem for which 
there must be a global solution. I urge 
my colleagues to support the Schroe- 
der/Gephardt amendment, but also to 
support every effort to bring about a 
permanent end to nuclear weapons 
testing. 


THE NEED TO DEVELOP A NEW 
ENERGY POLICY 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REGULA. Mr. Speaker, just 
over 1 year ago I spoke before this 
body on the urgent need for our 
Nation to develop a comprehensive na- 
tional energy policy. 

I explained that our Nation was en- 
joying a period of energy calm, that 
gasoline prices were lower than they 
had been in nearly a decade and that 
conservation and renewable energy 
sources had helped to reduce our Na- 
tion’s dependence on foreign oil. 

Further, I emphasized that the time 
was ideal for our Nation to consider its 
long-range energy goals and to develop 
a sound energy policy. In the midst of 
the stable energy market which exist- 
ed at the time, a national energy 
policy could have been devised which 
would have both foreseen and planned 
for the new energy situation which is 
on our horizon. 

However, since world oil prices 
began to fall in 1986, our country’s de- 
pendence upon foreign oil has begun 
to increase. In 1986, the United States 
depended upon imported oil for more 
than one-third of its required sources. 
This number approaches the amounts 
which created U.S. vulnerability 
during the oil shocks of the 1970's. 
Further, a recent Department of 
Energy report estimates that in the 
1990’s, U.S. oil imports will rise to 
nearly one-half of its total consump- 
tion. ‘ 
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Mr. Speaker, this trend is already 
beginning. Recently the Washington 
Times carried a front page story an- 
nouncing the prediction of rising gaso- 
line prices at the pumps which could 
reach $1 per gallon this summer. 

This news follows the continuing de- 
cline of our domestic oil industry. A 
standstill in the exploration of new 
wells and the inability of domestic 
wells to compete with cheaper world 
oil have devastated the industry. 

Mr. Speaker, we have enjoyed the 
recent days of inexpensive oil, but we 
must realize that the future will be 
different. We must plan for those 
times now by developing an energy 
policy which prepares us for the time 
of greater dependency upon oil im- 
ported as well as higher prices for it. 


ANNOUNCEMENT OF THE DEATH 
OF WILBER COHEN 


(Mr. PEPPER asked and was given 
permission to address the House for 1 
minute.) 

Mr. PEPPER. Mr. Speaker, I regret 
to inform the Members of the House 
that last evening in South Korea a 
great American, Wilbur Cohen, passed 
away. 

I have taken a special order at 6 
o'clock this evening, and I invite all 
my colleagues to join me in paying re- 
spect to that great American. 


NATIONAL TOURISM WEEK 


(Mr. UPTON asked and was given 
permission to address the House for 1 
minute.) 

Mr. UPTON. Mr. Speaker, as we 
begin National Tourism Week, I would 
like to salute the travel and tourism 
industry for the economic opportuni- 
ties they provide to our Nation. 

In all 50 States, tourism is a big busi- 
ness which generates millions—and 
even billions—of dollars for State and 
local economies. In my home State of 
Michigan, over 125,000 jobs are gener- 
ated by the tourism industry. Visitors 
spend over $6 billion a year in our 
State, which results in close to $1 bil- 
lion in additional tax revenue. 
Throughout our country, travel and 
tourism directly contributes billions of 
dollars in U.S. wages, salaries, and tax 
revenue. 

As a member of the Business Sub- 
committee on Exports and Tourism, 
and the Congressional Tourism 
Caucus, one of my highest priorities 
will be to improve and expand upon 
tourism opportunities throughout the 
Fourth District of Michigan. I invite 
my friends and colleagues to come to 
my district and see for themselves the 
splendor of the Lake Michigan shore- 
line, the beauty of our inland streams, 
lakes, and forests, and the abundance of 
many forms of wildlife, which all com- 
bine together to make our area ripe 
for outdoor recreation and tourism. I 
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am confident that by focusing on this 
important economic development 
issue, we will promote jobs and indus- 
try across our corner of the State. 


THE IRAQI MISSILE ATTACK ON 
THE U.S.S. “STARK” 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, at 
least 28 American crewmen are dead 
and more may be missing and wound- 
ed in the inexplicable, tragic missile 
attack on the U.S.S. Stark. Even if this 
indefensible act was an accident or a 
case of mistaken identity, this tragic 
incident shows that the Iran-Iraq war 
with its two zealot heads of state, 
Saddam Husayn and Khomeini, is a 
powder keg ready to explode. It is 
clear that unless the situation in the 
Persian Gulf stabilizes, this strategi- 
cally important area, which is a choke 
point for oil deliveries to the Western 
World, could draw in others besides 
Iran and Iraq, especially the United 
States. 

Mr. Speaker, the United States 
should make it clear to Iran and Iraq 
that another attack on an American 
entity in the gulf will provoke Ameri- 
can retaliation. We might also consid- 
er altering the present rules of engage- 
ment, serving notice that any Iran or 
Iraqi aircraft within missile range of 
an American vessel in the gulf is vul- 
nerable. We should work with the So- 
viets, who share a mutual interest in 
stability, to reduce tensions in the 
area. Most importantly, in these times 
of crisis and uncertainly, we should 
stand behind the President. 

Today we should honor those Ameri- 
can servicemen who were killed and 
express our profoundest condolences 
to their families. 
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PROTECT HIS MENTAL FACUL- 
TIES BY FLATTENING HIS 
SKULL 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
Frederic Bastiat, the brilliant 19th 
century French economist and publi- 
cist quoted a story from the travelog 
of a celebrated traveler. One day he 
arrived in the midst of a tribe of sav- 
ages where a child had just been born. 
A crowd of soothsayers, magicians, 
quacks—armed with rings, hooks, 
cords, and knives—surround the new- 
born. One said: We must protect his 
eyesight. I shall slant his eyes.“ An- 
other said: We must protect his hear- 
ing. I shall stretch his earlobes.” A 
third said: We must protect his sense 
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of smell. I shall dilate his nostrils.” 
And the chief medicine man said: “We 
must protect his mental faculties. I 
shall flatten his skull.” 

“Stop,” cried the traveler. Do not 
pretend to know better than God. He 
has given organs to this frail creature; 
let them develop and grow strong by 
exercise, experience, and liberty.” 

Bastiat added that God has provided 
social organs, as well as bodily organs, 
to man. These social organs will devel- 
op themselves best in the clean air of 
liberty. Away, then, with quacks, regu- 
lators, equalizers, do-gooders and with 
their pious moralizations. 

Mr. Speaker, we may add: Away with 
currency debasers, who want to pro- 
tect the American producers’s ability 
to fend for himself in the internation- 
al markets by mutilating his dollar. 


INTRODUCTION OF THE CON- 
TRACTOR WHISLEBLOWER 
PROTECTION ACT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks. 

Mrs. SCHROEDER. Mr. Speaker, it 
is tragic that it takes the explosion of 
the space shuttle Challenger to reveal 
mechanical problems with the booster 
rockets. It is even more tragic to find 
out that the loss of life could have 
been prevented had management 
heeded the advice of two engineers 
working for Morton Thiokol, the 
maker of the booster rockets. 

I, along with many of my colleagues, 
have introduced legislation to protect 
employees of Government contractors 
who disclose wrongdoing or dangers to 
public health or safety. This legisla- 
tion will not only save the taxpayer 
millions of dollars, but also help make 
programs like NASA safer, by making 
it safer for employees of Government 
contractors to blow the whistle on 
problems with Government contracts. 

Over the past 6 years, we have been 
assaulted with examples of waste in 
contracting: One contractor billed the 
Pentagon for the cost of boarding his 
dog, another charged $600 for a claw 
hammer, and still another billed the 
Government for $600 for a toilet seat 
cover. In many cases, we learned of 
these ripoffs because employees se- 
cretly passed the word. Employees 
should not have to sneak around in 
the dark of night to save the taxpay- 
ers money. 

This bill is the third in a series of 
three bills that address the serious 
need to protect the taxpayer by pro- 
tecting people who are willing to come 
forward with information that can 
save us money and lives. The other 
two are H.R. 25, which I introduced, to 
strengthen the protections for civil 
servants who blow the whistle and 
H.R. 1394, introduced by Representa- 
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tive Boxer, to provide whistleblower 
protection to members of the military. 

The Contractor Whistleblower Pro- 
tection Act would protect employees 
of Government contractors from re- 
prisals for exposing waste and fraud in 
contracts paid for by the taxpayer. 
Similar legislation to cover defense 
contracts was included by the House 
as part of the Defense Authorization 
Act last year but was severely watered 
down in the final conference report. 
The bill makes it unlawful for a Gov- 
ernment contractor to discharge or 
discriminate against a whistleblower. 
An employee can file a complaint with 
the Secretary of Labor, an investiga- 
tion will take place, and the employee 
can be reinstated to his or her job and 
be compensated for damages. The De- 
partment of Labor procedures are vir- 
tually identical to those under the 
Clean Water Act and a number of 
other environmental statutes. 


FOUR-DAY VISIT TO CENTRAL 
AMERICA 


(Mr. BUNNING asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BUNNING. Mr. Speaker, early 
this morning—just past midnight—I 
and four of my freshman colleagues 
returned from a 4-day visit to Central 
America. 

On our whirlwind trip, we visited 
with high officials of four countries. 
We met with Sandinista officials. We 
met with church officials. We met 
with local business and labor leaders. 
We met with Contra leaders and we 
met with the leaders of the Mosquito 
Indians. We met with the Sandinista 
Foreign Minister and the head of mili- 
tary intelligence. 

In short, in our 4 days, we saw and 
talked with a wide cross section of the 
people of Central America. 

We did not see any of the 7,000 polit- 
ical prisoners in Nicaragua—we asked 
but were refused. But we did see the 
fear and suffering in the eyes of the 
people on the streets in that country. 

Before I made this trip, I did sup- 
port the Contras. But now, after 
making this trip and seeing the condi- 
tions in Nicaragua firsthand and talk- 
ing directly to the leaders of the 
neighboring countries, I am more con- 
vinced than ever that there is no alter- 
native to continued support for the 
Contras. 

The one overriding impression a visi- 
tor to Nicaragua cannot escape is that 
there is no freedom there—only fear 
and repression. And the only realistic 
hope to change that condition is the 
Contra movement. 

I wish there were another answer. 
But until there is, we have no alterna- 
tive but to continue to support the 
freedom fighters. As it stands they are 
freedom’s only hope. 
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THE PREAKNESS AND HORSE 
RACING IN MARYLAND 


(Mr. CARDIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARDIN. Mr. Speaker, this past 
Saturday marked the 112th running of 
the Preakness Stakes at Pimlico Race 
Course in Baltimore. Certainly, every 
year brings new challenges in an effort 
to try and best previous Preaknesses, 
but this year’s middle jewel of the 
Triple Crown far excelled any of those 
in the past. The credit for this year’s 
outstanding Preakness must go to its 
owners: Frank DeFrancis and Robert 
Manfuso. 

From the start of Preakness week to 
its conclusion with the winning of the 
race by Alysheba, this year’s Preak- 
ness was a class event marked by all 
kinds of new and exciting innovations. 
Not only was the track itself in out- 
standing condition for this important 
sporting event, but the grandstand 
and the infield were also tip-top shape. 
This only enhanced the enjoyment of 
the event by the thousands of specta- 
tors who came to enjoy the day’s ac- 
tivities. 

Also to the credit of the new owners, 
efforts were made to control some of 
the rowdiness that characterized pre- 
vious Preakness events. Fortunately, 
those efforts succeeded and, again, 
helped to make the Preakness the best 
it could possibly be. And, to go one 
step further, the spectators in the in- 
field were able to see the Preakness 
Stakes race from start to finish this 
year—thanks to Pimlico’s manage- 
ment’s decision to set up a special 
large screen television in the crowded 
infield. Again, that is an added consid- 
eration that can only enhance Pimli- 
co’s reputation. 

Horse racing is an important indus- 
try to Maryland—thousands of jobs 
are tied to it either directly or indi- 
rectly. It certainly gives me pride to 
see that every effort is being made to 
boost the image of the racing industry 
and make it attractive to everyone— 
young and old, racing fan or not. This 
can only help in bringing more people 
out to the track and keeping the 
racing industry healthy. 

I certainly want to commend the 
owners of Pimlico for a job very well 
done and a Preakness that will long be 
remembered. 


PEACE IN MIDDLE EAST 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, a 
short while ago at an E Export Award 
Ceremony to a special group of U.S.A. 
award-winning exporters, President 
Reagan, after presenting the awards 
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to each, sadly announced that 28 of 
our Navy personnel have officially 
been declared dead in the attack on 
the U.S. frigate Stark in the Persian 
Gulf. 

As the President expressed his per- 
sonal grief to their families, he also 
pledged that their deaths shall not be 
in vain. I am certain that all of us in 
this body join in the mourning for our 
brave men, and wish to express our 
sympathy to their families. 

I join with President Reagan also in 
thanking the countries of Saudi 
Arabia and Bahrain for their swift re- 
sponse to assist our crippled vessel and 
wounded crew members, probably re- 
ducing the loss of additional lives. 

To assure that there shall not be a 
repetition of this unfortunate inci- 
dent, we all must work toward the end 
of the Iraq-Iran war, and for overall 
peace in the Middle East. 


NO F5-E’S FOR HONDURAS 


(Mr. KLECZKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KLECZKA. Mr. Speaker, today 
we will be debating the Central Amer- 
ica amendments to the Defense au- 
thorization bill, days after the admin- 
istration’s announced intention to sell 
sophisticated F5-E combat aircraft to 
Honduras. 

If the administration has been look- 
ing to give Nicaraguan President 
Daniel Ortega an incentive to go on a 
Mig buying binge, it could not have de- 
vised a better way than this. 

Make no mistake, Mr. Speaker, not- 
withstanding this administration’s 
claims, if Honduras gets F5-E’s, we 
can kiss goodbye any hopes of stabili- 
zation and lasting peace in this tinder- 
box we call Central America. 

Let us not raise the stakes any 
higher than they already are. We 
ought to be encouraging mediation in 
Central America, not promoting and 
authorizing further militarization. 

We can affirm our commitment to a 
negotiated peace by supporting today 
the Foley amendment to prohibit the 
use of funds for the introduction of 
United States Armed Forces into Nica- 
ragua for combat. 

Further, we must lend our support 
to House Joint Resolution 277, the 
Gejdenson resolution to prohibit the 
proposed sale of F5-E combat aircraft 
to Honduras. 


WHERE DOES THE HYPOCRISY 
END? 

(Mr. DICKINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DICKINSON. Mr. Speaker, as 
has been observed by those who have 
preceded me in the well, a terrible inci- 
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dent occurred yesterday when Iraqi 
aircraft, either one or two of them, at- 
tacked the United States frigate, the 
U.S.S. Stark. In this unprovoked 
attack in waters we have patrolled for 
many months, the U.S. ship was not in 
a combat situation. The ship had 
every right to be where it was, but 
none the less we sustained 28 dead, 
two severely burned, and many others 
wounded. At this point we do not even 
known how many are missing. It was a 
terrible thing. Several constituents of 
mine have loved ones that were serv- 
ing aboard the Stark and as of yet 
they do not know whether they are 
living or dead. 

I would like to point out, however, 
an irony in this situation. Several 
people in the well today, and I suspect 
in the days to come, will call on the 
United States to do something, to arm 
ourselves to be able to repel such an 
attack; but the irony is that some of 
the statements made on the floor this 
morning by people calling on us to do 
something to defend ourselves, to take 
reprisals perhaps, are being made by 
the same people who have voted to cut 
this defense budget right down to the 
bone and the sinew and to deny us the 
capability that we need. 

Mr. Speaker, where does the hypoc- 
risy end? 


TRIBUTE TO THE LATE FORMER 
HEW SECRETARY, WILBUR 
COHEN 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. OAKAR. Mr. Speaker, it was 
with great sadness that I learned that 
former HEW Secretary Wilbur Cohen 
had passed away. He was an outstand- 
ing public servant for many, many 
years. 

I think he exemplified the best type 
of public service. As a young man, 
Wilbur helped craft the Social Securi- 
ty Act during the Roosevelt adminis- 
tration. 

Thirty years later he was the crafts- 
man of Medicare, giving 36,000 Ameri- 
cans access to health insurance. 

As HEW Secretary, he worked on 
civil rights, mental health, and child 
welfare. 

I had the pleasure of serving with 
him on the Unemployment Compensa- 
tion Commission under his chairman- 
ship. He was my teacher and my 
friend. He represented the best in 
public service. 

I think in my memory of Wilbur 
Cohen, we ought to preserve his legacy 
in terms of these programs and we 
ought to for a change say thank you 
to public servants. That is the kind of 
person he was, a civil servant for 
many, many years. Very often these 
types of individuals are the kinds of 
people who never get a thank you. 
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So in his memory, I just want to say 
God bless you, Wilbur, for affecting 
millions and millions of Americans in a 
positive way. 


INTRODUCTION OF BASE 
ACREATE EQUITY ACT OF 1987 


(Mr. STENHOLM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STENHOLM. Mr. Speaker, 
today I am introducing the Base Acre- 
age Equity Act of 1987 along with my 
colleague, Mr. ROBERTS of Kansas. 
This bill would provide farmers the 
flexibility to adjust their cropping pat- 
terns in response to a wide variety of 
conditions ranging from conservation 
requirements contained in the Food 
Security Act of 1985 to fluctuating 
markets. H.R. 2100, passed by the 
House in October 1985, contained lan- 
guage that provided farmers this flexi- 
bility. 

This provision would have allowed 
producers who participate in farm pro- 
grams to plant more acres to a crop 
that he or she wished, as long as they 
agreed to plant less acres to another 
crop or crops that they had previously 
grown. A farmer could not expand the 
amount of land planted and still re- 
ceive Federal Farm Program payments 
under this proposal. Unfortunately, 
the conference committee on H.R. 
2100 provided the Secretary of Agri- 
cultures discretionary authority in 
regard to implementation of the provi- 
sion. To date, the Department of Agri- 
culture has not seen fit to implement 
this potentially valuable management 
tool. 

Mr. Speaker, the Base Acreage 
Equity Act of 1987 will mandate this 
concept of the 1985 farm bill. This 
ability will provide farmers a flexible 
and equitable system for making 
sound management decisions based on 
the ever changing circumstances that 
Mother Nature, markets, and Congress 
can create. 


TRAGIC LOSS OF U.S.S. “STARK” 
IN PERSIAN GULF 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, 
with fires still burning on an American 
ship in the Persian Gulf and with lives 
still in danger, there should be no rush 
to judgment, but this much is clear. As 
with the marines who lost their lives 
in Lebanon, there will be a temptation 
to doubt our Armed Forces, the men 
who service them and perhaps their 
equipment. As with the marines, such 
blame would be misplaced. The pres- 
ence of five American ships in the Per- 
sian Gulf have been a tragedy waiting 
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to happen. Operating without air 
cover in missions for which they were 
not designed, beyond the ability to 
have any protection from our Armed 
Forces, these ships have from the 
outset been in danger. 

The failure, Mr. Speaker, is not with 
our Armed Forces nor with their 
equipment. It is the basic question of 
the ability of our political leadership 
to understand the assets they deploy 
and the basic elements of our military 
strategy and our equipment. Therein 
is the failure. 

Please spare these brave men as 
they suffer, as they go through this 
agony, and our Nation is again embar- 
rassed having been questioned for a 
failure which is not their own. 
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GET THE FACTS FIRST ON 
NAVAL ATTACK 


(Mr. BENNETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BENNETT. Mr. Speaker, it has 
been wisely said by the preceding 
speaker that we should not rush to 
make a judgment in this matter. The 
House Committee on Armed Services 
had a briefing this morning and the 
Seapower Subcommittee will have an- 
other briefing in the near future. 

It could be, you know, that it is not 
anybody’s fault. People die in the 
armed services because they sacrifice 
for their country. We ought to get all 
the facts before we make any decision 
as to anybody being in error in this 
matter. The field of being in military 
activity is a dangerous field. 

The main emotion that all of us 
have, in fact the overwhelming emo- 
tion and maybe the single emotion, is 
one of deepest thanks to those who 
sacrificed their lives and deepest sym- 
pathy for those who are left behind, a 
sense of gratitude that we have young 
men and young women who serve our 
country in time of stress and time of 
difficulty in places of danger. 


IT IS APPALLING TO POLITICIZE 
PERSIAN GULF INCIDENT NOW 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, in light 
of the incident in the Persian Gulf we 
certainly want to as a House be in a 
position of saying to the families of 
those people who have sailors aboard 
that ship that they have our condo- 
lences where death is obvious of 28 of 
our personnel, and also we want to say 
how much we appreciate the other 
families who are suffering through a 
period of time here not knowing just 
exactly what the status of their loved 
ones may be. 
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I would certainly agree with the pre- 
vious two speakers, this is not a time 
to rush to judgment, but on the other 
hand, Mr. Speaker, I find it disturbing 
that someone would come to the well 
and rush into trying to politicize the 
issue almost immediately. I think that 
we need to get the facts on the table, 
we need to look at what may have 
gone wrong or what the sense of mis- 
sion was, but I think for someone to 
come to this well and immediately try 
to politicize the issue is appalling 
beyond belief. 


ANNUAL REPORT OF FEDERAL 
COUNCIL ON AGING—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Education and Labor. 

To the Congress of the United States: 

In accordance with Section 204(f) of 
the Older Americans Act of 1965, as 
amended, I hereby transmit the 
Annual Report for 1986 of the Federal 
Council on Aging. The report reflects 
the Council's views in its role of exam- 
ining programs serving older Ameri- 
cans. 

It should be noted that the Council’s 
recommendations do not reflect the 
Administration’s views on reauthoriza- 
tion of the Older Americans Act. I 
urge the Congress to act favorably on 
the reauthorization proposal transmit- 
ted to the Congress by the Depart- 
ment of Health and Human Services. 

RONALD REAGAN. 

THE WHITE HoUsE, May 18, 1987. 


REQUEST FOR PERMISSION TO 
MODIFY AN AMENDMENT TO 
AMEND SECTIONS ALREADY 
AMENDED OF H.R. 1748, NA- 
TIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
1988 


Mr. ASPIN. Mr. Speaker, I ask unan- 
imous consent that when we go into 
the committee I be allowed to offer a 
technical amendment to correct two 
amendments which, due to the haste 
in which compromise language was 
being drafted, contain minor drafting 
errors. Because the amendments 
would modify provisions of the bill 
which were already amended, unani- 
mous consent in the House is required. 

The two amendments were amend- 
ment No. 16 offered by the gentleman 
from Ohio (Mr. TRAFICANT] on requir- 
ing the Department of Defense to give 
preference to American goods, and 
amendment No. 2 offered by the gen- 
tleman from Texas [Mr. LEATH] on 10- 
ton trucks. In each case the correction 
is consistent with the expressed pur- 
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pose and intent of the provisions and 
both gentlemen concur in this amend- 
ment. If there is no objection, I intend 
to modify my technical corrections 
amendment to be offered later as part 
of the en bloc amendments. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to 
the request of the gentleman from 
Wisconsin? 

Mr. WALKER. Reserving the right 
to object, Mr. Speaker, I do so to raise 
a couple of questions here. As I under- 
stand it, what we are doing is amend- 
ing amendments that were made in 
order under the amended rule by 
amendment. 

Mr. ASPIN. The gentleman from 
Pennsylvania need not overdramatize 
the case. What we have here is two 
amendments that just need some tech- 
nical corrections, and all we are doing 
is some technical corrections. 

Mr. WALKER. I thank the gentle- 
man, but the problem that this gentle- 
man has, further reserving the right 
to object, is the fact that for many 
Members, they were put in the posi- 
tion of having the exact language that 
they wanted to offer on the floor 
frozen in by the Committee on Rules, 
and then we bring these actions to the 
floor, and then all of a sudden we find 
out that the exact language that the 
House approved is in fact not the 
exact language that we are going to 
end up with, because we come along 
and make amendments later on these. 

Mr. ASPIN. Mr. Speaker, I withdraw 
my unanimous-consent request. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL YEAR 
1988 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 152 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 
1748. 


IN THE COMMITTEE OF THE WHOLE 
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Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 1748) to authorize ap- 
propriations for fiscal years 1988 and 
1989 for military functions of the De- 
partment of Defense and to prescribe 
military personnel levels for such De- 
partment for fiscal years 1988 and 
1989, and for other purposes, with Mr. 
ROSTENKOWSKI in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Wednes- 
day, May 13, 1987, the amendments 
printed in section 1 of House Report 
100-84, relating to ballistic missiles, 
had been disposed of. 
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Pursuant to the notice provided by 
the chairman of the Committee on 
Armed Services on May 13 under para- 
graph (6) of section 2 of House Resolu- 
tion 160, it is in order to consider the 
following amendments printed in sec- 
tion 2 of House Report 100-84: 

The amendment offered by Repre- 
sentative Asprn, or his designee, relat- 
ing to the date of the military person- 
nel pay raise, which is debatable for 10 
minutes. 

The amendment offered by Repre- 
sentative Asprn, or his designee, relat- 
ing to the N-Reactor, which is not sub- 
ject to amendment except for the sub- 
stitute printed on page 31 of section 2 
of House Report 100-84, authored by 
Representative Morrison of Washing- 
ton, the amendment offered by Repre- 
sentative Asprn, or his designee, is de- 
batable for 40 minutes, equally divided 
and controlled by Representative 
AuCorn, or Representative Lowry, of 
Washington, or their designees, and a 
Member opposed thereto; and the sub- 
stitute is debatable for 40 minutes, 
equally divided and controlled by Rep- 
resentative Morrison of Washington 
and a Member opposed. 

Mr. ASPIN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to an- 
nounce at this point that in consulta- 
tion with the gentleman from Ala- 
bama, the order of the amendments 
has been altered by moving the 
amendments having to do with the N- 
Reactor, which is second on the pro- 
gram today, to the bottom of the list. 

We have discussions going on be- 
tween the various parties on that 
amendment. It looks like we will have 
a worked-out compromise position, 
and, therefore, it would save time and 
effort for all of us if we were able to 
move the N-Reactor amendment to 
the last item on the list instead of the 
second item today. 

The CHAIRMAN. Under the rule, 
the gentleman is giving notification an 
hour previous to the offering of the 
amendment, which is in order. 

AMENDMENT OFFERED BY MR. ASPIN 

Mr. ASPIN. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Asprn: In sec- 
tion 601 of division A (page 70, lines 17 and 
19), strike out April 1, 1988“ both places it 
appears and insert in lieu thereof “January 
1, 1988”. 

The CHAIRMAN. Under the rule, 
the gentleman from Wisconsin [Mr. 
AsPIN] will be recognized for 5 min- 
utes and a Member opposed will be 
recognized for 5 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. ASPIN]. 

Mr. ASPIN. Mr. Chairman, let me 
just very briefly run through it, be- 
cause I have worked it out with the 
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people on the Republican side, and I 
think that we have an agreement here. 

We had an amendment last week on 
the SDI amendment which cut the 
amount of SDI funding from $3.6 bil- 
lion to $3.1 billion, which opens up a 
$500 million funds available under the 
budget resolution limits, and the pro- 
posal of this is to spend it on some- 
thing that I think all sides of the 
debate, whether they are Republicans 
or Democrats, conservatives or liber- 
als, would agree is a very important 
part of the defense budget, which is 
the funding for the pay of the people 
in the service. 

Our bill at the moment has a pay 
raise, a 3-percent pay raise, that goes 
into effect on April 1 of next year. It is 
not what we wanted. What we clearly 
would have liked would be to have 
moved that pay raise a little bit 
higher, perhaps 4 percent, and move it 
earlier in the year. 
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The availability of $500 million does 
allow us to move that pay raise up 3 
months and under this amendment it 
would move the effective date of the 
pay raise from April 1 up to January 1, 
which is consistent with the date on 
which we have given the pay raises in 
recent years. 

The pay raises that have taken place 
in the last 3 years I believe have all 
taken place on January 1. I think it is 
important that people in the service 
understand that in spite of the budget 
crunches and other things that we 
think that the people in the service 
are a very, very important part of our 
defense expenditures. We believe that 
people in the service is one of the big 
pluses which has happened under the 
Reagan buildup, the quality and quan- 
tity of the people volunteering for 
service is very high. I think we want to 
keep it. 

It is part of that consistency that I 
wanted to offer the amendment to 
allow the money saved from the SDI, 
and, of course, the SDI number will 
undoubtedly go up in conference but 
also other numbers could go up in con- 
ference. It seems to me that the best 
thing we ought to do to spend the 
money at this time is to spend the 
money on moving their pay raise a 
little earlier. 

Mr. DICKINSON. Mr. Chairman, 
will the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Alabama [Mr. DICKINSON]. 

Mr. DICKINSON. I thank the gen- 
telman for yielding. 

Mr. Chairman, I am in support of 
the pay raise and of moving the effec- 
tive date to January 1. I just want to 
make it clear, though, that this is not 
earmarked money and if in conference 
SDI is increased, as you and I would 
both expect it to be, this would not in 
any way negatively impact the pay 
raise here because it is not earmarked, 
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per se; it is simply, if I understand the 
gentleman correctly, he does not want 
to exceed the ceiling that we have im- 
posed on this bill on the floor. 

Mr. ASPIN. The gentleman is cor- 
rect. 

Mr. DICKINSON. I am certainly in 
support of the amendment, Mr. Chair- 
man. I am sorry that it was necessary 
initially, but there was an insistence 
that we cut back the spending and I do 
support the amendment. 

I think it is a good thing. 

Mr. BATEMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Virginia [Mr. BATEMAN]. 

Mr. BATEMAN. I thank the gentle- 
man for yielding, especially in view of 
the clarifications just made by the 
gentleman from Alabama [Mr. Dick- 
INSONI. 

Mr. Chairman, I rise in strong sup- 
port of the amendment of the gentle- 
man to provide a 3 percent pay raise 
on January 1, 1988, rather than April 
1, 1988. 

It is no secret, of course, that I con- 
sider adequate and timely pay raises to 
be absolutely essential for maintaining 
the quality of our Armed Forces. The 
President’s request for a 4-percent pay 
raise would at least have prevented 
military pay from falling behind fur- 
ther civilian pay raises. I supported 
the request for that reason. 

It was not pleasing to me when the 
Subcommittee on Military Personnel 
and Compensation approved a less 
generous 3 percent pay raise and even 
delayed the effective date from Janu- 
ary to April. 

The amendment before us now, 
therefore, is certainly a step in the 
right direction. I wish we could go 
even further in restoring the 4-percent 
pay raise. I will certainly do my 
utmost in conference to achieve this 
goal. 

In conclusion, Mr. Chairman, the 
measure before us is a worthy amend- 
ment and worthy of our support. 

Mr. Chairman, I urge my colleagues 
to approve this Aspin amendment. 

Mrs. BYRON. Mr. Chairman, as chairman of 
the Subcommittee on Military Personnel and 
Compensation, | rise in support of the amend- 
ment offered by the gentleman from Wiscon- 
sin [Mr. ASPIN] to move the date for the mili- 
tary pay raise back to January 1, 1988. As 
amended by the Aspin substitute conforming 
the committee-reported bill to the budget res- 
olution number for Defense, H.R. 1748 cur- 
rently provides for a 3-percent pay raise effec- 
tive April 1, 1988. 

Other than increased end strength for the 
active duty Navy and the Reserve compo- 
nents, the only significiant program growth in 
the President's fiscal year 1988 budget re- 
quest for military personnel was $2 billion for 
a pay raise. As a result, in meeting budget re- 
duction targets, there was simply no other 
place to find the required level of cuts. Any al- 
ternative scenarios would have been far more 
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devastating: for example, drastically reducing 
existing programs like reenlistment bonuses 
and special pays, delaying family moves for 
many months, or cutting existing force struc- 
ture. 

It is all too easy, particularly in peacetime, 
to take for granted the rigorous demands that 
military life places upon our men and women 
in uniform—and their families. The Iraqi fighter 
plane attack on the U.S.S. Stark in the Per- 
sian Gulf yesterday is a grim reminder of the 
sacrifices they are often required to make in 
service to the Nation. 

Military pay is the most visible component 
of the military compensation package. it is 
vital to recruiting and retaining the high quality 
personnel currently manning the force. | urge 
my colleagues’ support for the Aspin amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin [Mr. ASPIN]. 

The amendment was agreed to. 

Mr. DICKINSON. Mr. Chairman, I 
move to strike the last word and I 
yield to the distinguished gentleman 
from South Carolina [Mr. RAvENEL], 
who would like to propound an inter- 
rogatory to the Chairman of the full 
Committee, the gentleman from Wis- 
consin (Mr. ASPIN]. 

Mr. Chairman, I yield to the gentle- 
man from South Carolina. 

Mr. RAVENEL. Mr. Chairman, I rise 
for the purpose of engaging in a short 
colloquy with the chairman of the 
committee. I thank the chairman for 
his interest in my concerns. Mr. Chair- 
man, the committee’s first mark of the 
bill provided full funding for a small, 
yet vital Research and Development 
program known as RAMP [Rapid Ac- 
quisition of Manufactured Parts.] 
RAMP is funded under the Navy’s 
RDT&E Program element number 
63712N, entitled Generic Logistics 
R&D Technology Demonstrations. 
With the House’s approval of your 
substitute, Mr. Chairman, RAMP 
funding was reduced by $2 million. I 
would like to request your assistance 
in restoring these funds once the au- 
thorization bill goes to conference 
with the Senate. 

Mr. ASPIN. Mr. Chairman, will the 
gentleman from Alabama yield? 

Mr. DICKINSON. I yield to the 
chairman of the committee for this 
purpose. 

Mr. ASPIN. I thank the gentleman 
for yielding. 

Mr. Chairman, I thank the gentle- 
man for bringing this matter to my at- 
tention. The gentleman and I have dis- 
cussed this matter and I support his 
request for this important project. For 
the benefit of our colleagues would 
you provide a brief description of the 
RAMP project? 

Mr. RAVENEL. If the gentleman 
will yield further, I would be delighted 
to do so. The RAMP project is a joint 
venture sponsored by the Navy and 
the South Carolina Research Author- 
ity. The goal of RAMP is to increase 
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fleet readiness by providing advanced 
computer aided design and manufac- 
turing of parts. 

The life span of a naval vessel is 20 
to 50 years. In the course of the life of 
these systems the vendors that origi- 
nally manufactured the components in 
them frequently go out of business or 
no longer produce the parts. As a 
result, the Navy often can not readily 
procure a part when it is needed. It 
can take up to 300 days in some in- 
stances to obtain a part. RAMP will 
reduce the procurement cycle of hard- 
to-get parts to one-tenth the current 
cycle. With RAMP we will soon have 
the capability to get a needed part in 
30 days instead of 300. 

Mr. Chairman, I appreciate the gen- 
tleman’s support and I thank him for 
providing me this opportunity to 
speak on behalf of the RAMP Pro- 


gram. 

Mr. DICKINSON. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. Pursuant to the 
notice provided by the chairman of 
the Armed Services Committee earlier 
today under paragraph 7 of section 2 
of House Resolution 160, it is now in 
order to consider the amendments 
numbered 28 through 61 and 63 
through 80 and 83, printed in section 3 
of House Resolution 100-84, en bloc, 
said amendments are not subject to 
amendment or to a demand for a divi- 
sion of the question, but are debatable 
for 60 minutes, equally divided and 
controlled by the chairman and rank- 
ing minority member of the Commit- 
tee on Armed Services. 


AMENDMENTS OFFERED BY MR. ASPIN 
Mr. ASPIN. Mr. Chairman, I offer 
en bloc amendments, as modified. 


Amendments offered by Mr. Aspin, as 
modified: (Consisting of amendments num- 
bered 28 through 61, 63 through 80, and 83 
in section 3 of House Report 100-84 (the 
Report of the Committee on Rules to Ac- 
company House Resolution 160), with modi- 
fications to Amendments Numbered 29, 31, 
32, 33, 36, 37, 38, 41, 42, 44, 50, 51, 52, 61, 64, 
66, 70, 80, and 83). 

(All page and line references are to H.R. 
2169) 


AMENDMENT NO. 28 (PROPOSED BY MR. 
CHAPPELL OF FLORIDA) 


Delete Sections 105(c), 113, 201(b), and 
301(c). 

On page 10 of the bill, delete the matter 
beginning after line 12 and all following 
thereafter through line 22. 

On page 19 of the bill, delete the matter 
beginning after line 6 and all following 
thereafter through line 11. 

On page 22 of the bill, delete the matter 
beginning after line 16 and all following 
thereafter through line 20. 

On page 49 of the bill, delete the matter 
after line 12 and all following thereafter 
through line 18. 


AMENDMENT NO. 29, AS MODIFIED (PROPOSED BY 
MR. HUTTO OF FLORIDA) 
The amendment as modified is as follows: 
At the end of section 103 (page 9, after 
line 19), add the following new subsection: 
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(b) MECHANICAL DIVERTERS PROGRAM.— 
None of the amount provided by subsection 
(a) for other procurement for the Air Force 
is available for the mechanical diverters 
program. The amount provided in subsec- 
tion (a) for other procurement for fiscal 
year 1988, and the amount provided for mu- 
nitions and associated support equipment, 
are each hereby reduced by $9,807,000. 

At the end of section 206 (page 32, after 
line 25) add the following new subsection: 

(g) CONVENTIONAL MUNITIONS PROGRAM.— 
Of the funds authorized in section 201 for 
the Air Force for fiscal year 1988, 
$40,722,000 is available only for the Conven- 
tional Munitions Program. The amount pro- 
vided in section 201 for the Air Force for 
fiscal year 1988 is hereby increased by 
$9,807,000, 


AMENDMENT NO. 30 (PROPOSED BY MR. BADHAM 
OF CALIFORNIA) 


Page 16, line 10, insert or modify” after 
purchase“. 


AMENDMENT NO. 31, AS MODIFIED (PROPOSED BY 
MR. PRICE OF ILLINOIS) 


The amendment as modified is as follows: 

At the end of title I of division A (page 21, 
after line 15), add the following new section: 
SEC. 115. LIMITATION ON CERTAIN PROCUREMENT. 

None of the funds appropriated to the De- 
partment of Defense may be used for the 
procurement of chemical weapons antidote 
contained in automatic injectors (or for the 
procurement of the components for such in- 
jectors) determined to be critical under the 
Industrial Preparedness Planning Program 
of the Department of Defense unless— 

(1) such injector or component is manu- 
factured in the United States by a company 
which is an existing producer under the in- 
dustrial preparedness program at the time 
of the contract is awarded and which— 

(A) has executed a Department of Defense 
Form 1519, 

(B) has received all required regulatory 
approvals, and 

(C) has the plant, equipment, and person- 
nel to perform the contract in existence in 
the United States at the time the contract is 
awarded; or 

(2) the Secretary of Defense determines 
that such procurement from a source in ad- 
dition to a source described in paragraph (1) 
is critical to United States national security. 


AMENDMENT NO. 32, AS MODIFIED (PROPOSED BY 
MR. AUCOIN OF OREGON) 


The amendment as modified is as follows: 

At the end of section 208 (page 36, after 
line 16), insert the following new subsection: 

(d) SEMICONDUCTOR MANUFACTURING TECH- 
noLocy.—Of the funds provided under sec- 
tion 201 for the Defense Agencies for fiscal 
year 1988, $15,000,000 shall be available 
only for semiconductor manufacturing tech- 
nology in addition to other amounts author- 
ized for such purpose. The amount provided 
in section 201 for the Defense Agencies for 
fiscal year 1988 is hereby increased by 
$15,000,000. 
AMENDMENT NO. 33, AS MODIFIED (PROPOSED BY 

MR. AUCOIN OF OREGON) 


The amendment as modified is as follows: 
Page 23, line 1, strike out “$12,000,000” 
and insert in lieu thereof “$30,000,000”. 


AMENDMENT NO. 34 (PROPOSED BY MR, MURTHA 
OF PENNSYLVANIA) 


At the end of section 204 (page 26, after 
line 20), add the following new subsection: 

(d) INDUSTRIAL PREPAREDNESS.—Of the 
amount authorized in section 201 for the 
Navy for fiscal year 1988, $43,393,000 is 
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available only for the Navy Industrial Pre- 
paredness (Navy Manufacturing Technology 
Program) program element. The amount au- 
thorized in such section for the Navy for 
fiscal year 1988 is hereby increased by 
$13,393,000. 

AMENDMENT NO. 35 (PROPOSED BY MR. BADHAM 

OF CALIFORNIA) 


In section 208(a), insert the following new 
paragraph after paragraph (8) (page 35, 
after line 20) and redesignate the following 
paragraphs accordingly: 

(9) $15,000,000 is available only for medi- 
cal applications of the free electron laser 
program for medical research and material; 


AMENDMENT NO. 36, AS MODIFIED (PROPOSED BY 
MR. LEATH OF TEXAS) 


The amendment as modified is as follows: 

Page 23, line 23, strike out “and”. 

Page 23, line 25, strike out the period and 
insert ; and”. 

Page 23, after line 25, insert the following: 

(4) $200,000 is available only for the Secre- 
tary of the Army to conduct a study to 
evaluate the capability polymer and process 
technologies that meet or exceed NATO 
specifications for the configuration of 
medium- and large-caliber ammunition. 


AMENDMENT NO. 37, AS MODIFIED (PROPOSED BY 
MR. BENNETT OF FLORIDA) 


The amendment as modified is as follows: 
At the end of part A of title II (page 41, 
after line 21), add the following new section: 
SEC, 214. SPECIFICATION OF FUNDS FOR TESTING 
ACTIVITIES. 

The amount provided in section 201 for 
the activities of the Deputy Under Secre- 
tary of Defense, Test and Evaluation, is 
hereby increased by $24,432,000. Of such 
amount— 

(1) $75,238,000 is available only for the 
Development, Test and Evaluation program, 
of which— 

(A) $14,979,000 is available only for the 
Joint Live Fire project, of which $6,000,000 
is available only for foreign equipment 
assets testing; and 

(B) $7,842,000 is available only for the 
Test and Evaluation Independent Activities 
project; 

(2) $10,800,000 is available only for the 
Live Fire Testing program; and 

(3) $12,928,000 is available only for the 
Joint Technical Coordinating Group for the 
Aircraft Survivability program. 

At the end of title VIII of division A (page 
117, after line 25), add the following new 
section: 

SEC. 812. LIVE-FIRE TESTING. 

(a) COVERAGE OF SIGNIFICANT PRODUCT IM- 
PROVEMENT PROGRAMS.—(1) Subsection (a) of 
section 2366 of title 10, United States Code, 
is amended— 

(A) by inserting “(1)” after “REQUIRE- 
MENTS.—”; 

(B) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), 
respectively; and 

(3) by adding at the end the following: 

“(2) The Secretary of Defense shall pro- 
vide that a covered product improvement 
program may not proceed beyond low-rate 
initial production until realistic vulnerabil- 
ity testing (in the case of a product improve- 
ment to a covered system) or realistic letha- 
lity testing (in the case of a product im- 
provement to a major munitions program or 
a missile program) is completed in accord- 
ance with this section. 

63) For purposes of this section, a cov- 
ered product improvement program is a pro- 
gram under which— 


CONGRESSIONAL RECORD—HOUSE 


(A) a modification or upgrade will be 
made to a covered system which (as deter- 
mined by the Secretary of Defense) is likely 
to affect significantly the vulnerability of 
such system; or 

„(B) a modification or upgrade will be 
made to a major munitions program or a 
missile program which (as determined by 
the Secretary of Defense) is likely to affect 
significantly the lethality of the munition 
or missile produced under the program. 

(2) Subsection (b) of such section is 
amended by striking out “or missile” and in- 
serting in lieu thereof “missile, or product 
modification or upgrade“. 

(3) Subsection (c) of such section is 
amended by striking out “or missile pro- 
gram” and inserting in lieu thereof “missile 
program, or covered product improvement 
program“. 

(4) Subsection (e)(4) of such section is 
amended by inserting “(or a covered product 


improvement program for a covered 
system)” after “in the case of a covered 
system”, 


(5) Subsection (e)(5) of such section is 
amended by inserting “(or a covered product 
improvement program for such a program)” 
after “missile program“. 

(b) VULNERABILITY TEsTING.—Such section 
is further amended— 

(1) by striking out “survivability” each 
place it appears in the text of the section 
(other than the second place it appears in 
subsection (e)(4)) and inserting in lieu 
thereof vulnerability“; and 

(2) by striking out “and survivability” in 
subsection (e)(4). 

(e) TIME FoR LIVE-FIRE TestTinc.—Subsec- 
tion (bei) of such section is amended by 
striking out the period at the end and in- 
serting in lieu thereof the following: and to 
allow any such proposed design correction 
to be tested in comparison with the original- 
ly tested design of the system, munition, 
missile, or product improvement.”. 

(d) EXPLANATION FOR WAIVERS BY SECRE- 
TARY OF DeEFENSE.—Subsection (c) of such 
section is amended by adding at the end the 
following new sentence: “The Secretary 
shall include with any such certification a 
report explaining how the Secretary plans 
to evaluate the vulnerability or lethality of 
the system or program and assessing possi- 
ble alternatives to testing the full system or 
program.“. 

(e) DESIGNATED OSD OFFICIAL FOR LIVE- 
Fire Testinc.—Such section is further 
amended— 

(1) by redesignating subsections (d) and 
(e) (as amended by subsections (a) and (b)) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the 
following new subsection (d): 

(d) DESIGNATED OSD OFFICIAL FOR LIVE- 
FIRE TESTING.—(1) The Secretary of De- 
fense shall designate a civilian official in the 
Department of Defense who is responsible 
to the Under Secretary of Defense for Ac- 
quisition to have principal responsibility 
within the Office of the Secretary of De- 
fense for the vulnerability and lethality 
testing required under subsection (a). 

“(2) Before full-scale engineering develop- 
ment with respect to a covered system, 
major munitions program, missile program, 
or covered product improvement program 
begins, the official designated under para- 
graph (1)— 

“(A) shall review the adequacy of the plan 
of the Secretary of the military department 
concerned for testing of that system or pro- 
gram under subsection (a) (including the 
schedule and proposed funding for such 
testing); and 
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„B) shall report to the Under Secretary 
of Defense for Acquisition on the adequacy 
or inadequacy of such plan and (if such offi- 
cial designated under paragraph (1) deter- 
mines that the plan is inadequate) on what 
such official considers would constitute an 
adequate test plan. 

“(3)(A) While testing under subsection (a) 
with respect to a covered system, major mu- 
nitions program, missile program, or cov- 
ered product improvement program is car- 
ried out, the official designated under para- 
graph (1) shall continue to review the ade- 
quacy and progress of the testing. 

“(B) That official— 

„ may observe any test under subsection 
(a) conducted by the Secretary of a military 
department; and 

(ii) shall have access to all test data and 
reports produced by the Secretary of a mili- 
tary department with respect to a test 
under subsection (a). 

(C) At the conclusion of testing under 
subsection (a) for a covered system, major 
munitions program, missile program, or cov- 
ered product improvement program, the of- 
ficial designated under paragraph (1) shall 
submit a report on the testing to the de- 
fense committees of Congress (as defined in 
section 2362(e)(3) of this title). 

“(4 A) The official designated under 
paragraph (1) shall carry out programs to 
improve the conduct of realistic vulnerabil- 
ity testing and realistic lethality testing by 
the Department of Defense and shall devel- 
op improved methods, instruments, and fa- 
cilities for such testing. 

„B) That official shall have the author- 
ity— 

“(i) to procure threat munitions and test 
targets for such testing; and 

(ii) to coordinate Department of Defense 
procurement of such munitions and targets. 

5) The Secretary shall provide to the of- 
ficial designated under paragraph (1)— 

“(A) an adequate staff to enable that offi- 
cial to carry out the duties of that official 
under this subsection; and 

“(B) specific funds for the functions of 
that official under paragraph (4)(A).”. 

(f) CLERICAL AMENDMENTS.—(1) Paragraph 
(1)(B) of subsection (f) of such section (as 
redesignated by subsection (e)) is amended 
by striking out section 2303(5)" and insert- 
ing in lieu thereof section 230205)“. 

(2XA) The heading of such section is 
amended to read as follows: 


“§ 2366. Major systems and munitions programs: 
vulnerability and lethality testing; operational 
testing”. 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 139 of such title is amended to read 
as follows: 


2366. Major systems and munitions pro- 
grams: vulnerability and letha- 
lity testing; operational test- 
ing.“. 

AMENDMENT NO, 38, AS MODIFIED (PROPOSED BY 
MR. RAY OF GEORGIA) 

The amendment as modified is as follows: 

At the end of title II of division A (page 
48, after line 3), add the following new sec- 
tion: 

SEC. 244. HIGH-SPEED PATROL BOAT. 

The Secretary of the Navy is encouraged 
to (1) evaluate a new 80-foot reconnaissance 
assault and missile boat that has been de- 
signed to project power in coastal, harbor, 
river, and island waterways and on closed 
seas, and (2) consider procuring a prototype 
of such boat for extensive testing and eval- 
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uation. The Secretary shall submit to the 
Committees on Armed Services of the 
Senate and House of Representatives any 
report on the evaluation of any such boat. 

AMENDMENT NO. 39 (PROPOSED BY MR. SPRATT 

OF SOUTH CAROLINA) 

At the end of title II (page 48, after line 
3), add the following new section: 

SEC. 244.—CHEMICAL WEAPONS CONVENTION COM- 
PLIANCE MONITORING PROGRAM. 

Of the funds appropriated for the Army 
for fiscal year 1988 for research, develop- 
ment, test, and evaluation, $6,800,000 is 
available only to conduct a program to de- 
velop and demonstrate compliance monitor- 
ing capabilities in support of the Conven- 
tion on the Prohibition of Chemical Weap- 
ons proposed by the United States in the 
Conference on Disarmament. 

AMENDMENT NO. 40 (PROPOSED BY MR. RIDGE OF 
PENNSYLVANIA) 


At the end of title II of division A (page 
48, after line 3) insert the following new sec- 
tion: 

SEC. 244. ANTI-ARMOR WEAPONS TESTING. 

(a) Tests.—In order to correct the lack of 
close-in individual soldier or squad-level 
tank killing capability, the Secretary of De- 
fense shall conduct a comparative oper- 
ational test of shoulder-fired squad-level 
anti-tank weapons comparing, at a mini- 
mum, the following existing weapons: 

(1) The German Panzerfaust III. 

(2) The Swedish AT-4 (or United States 
variant). 

(3) The United Kingdom LAW 80. 

(4) The French Apilas. 

(5) The French Strim. 

(6) The United States Marine Corp’s 
SMAW. 

(7) The Israel B-300. 

(8) The United States 3.5 inch rocket 
launcher with modern Belgian ammunition. 

(b) Test Specrrications.—The tests shall 
include maximum rate-of-kill firings against 
realistic, moving, company-size or larger 
tank target arrays by pairs of operational, 
average-skill gunners (with an assistant 
gunner for each). Each target array shall be 
presented over realistic European-type ter- 
rain on courses unfamiliar to every gunner, 
with large distances varying from 30 to 300 
meters, Each pair of gunners shall have 
available to them for firing in each target 
array presentation the number of antitank 
rounds that would normally be carried by 
foot by a combat-loaded rifle squad. Total 
anti-tank system weight for the squad 
(launchers, ammunition, and accessories) 
shall not exceed 70 pounds. Gunners shall 
be thoroughly trained in each weapon using 
live ammunition firings. 

(e) Use or Soviet Tanxs.—The tests shall 
compare the weapons for lethality, under 
the supervision of the Joint Live Fire Test 
Program, against actual combat-loaded 
Soviet tanks. 

(d) Reports.—The Secretary of the Army, 
the Secretary of the Navy (with respect to 
the Marine Corps), the Army National 
Guard, and the Office of the Secretary of 
Defense shall each submit to Congress inde- 
pendent and uncoordinated reports address- 
ing— 

(1) the adequacy of the tests, 

(2) the firing results, and 

(3) a recommended best weapon. 
MODIFICATION TO THE AMENDMENT OFFERED BY 

MR. ASPIN OF WISCONSIN 
(AMENDMENT NO, 41 IN THE REPORT OF THE 
COMMITTEE ON RULES) 


(Page and line references are to H.R. 
2169) 
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The amendment as modified is as follows: 

Page 3, line 6, strike out ‘$884,560,000" 
and insert in lieu thereof ‘‘$942,560,000”. 

Page 3, after line 12, insert the following 
flush sentence: 


The total of the amounts provided under 
clauses (i), (ii), and (iii) of paragraph (5)(A) 
is hereby reduced by $58,000,000 as an un- 
distributed reduction. 

At the end of section 108 of the bill (page 
13, after line 23), add the following new sub- 
section: 

(f) RULE or Construction.—The provi- 
sions of the third sentence of paragraph (4) 
of subsection (d) and the provisions of sub- 
section (e) shall have no force and effect. 

Page 48, line 8, insert “for fiscal year 
1988“ after “appropriated”. 

Page 49, line 21, strike out “and fiscal year 
1989”. 

Page 64, line 13, strike out “21,407” and 
insert in lieu thereof 21.476“. 

Page 64, line 16, strike out “7,840” and 
insert in lieu thereof 7.631“. 

Page 64, line 17, strike out 695“ and 
insert in lieu therof 665“. 

At the end of title VIII of division A (page 
117, after line 25, insert the following new 
section: 

SEC. 812. CLARIFICATION. 

A country may be considered to be a quali- 
fying country under subsection (c) of the 
section in this title with the heading “PREF- 
ERENCES IN AWARDING DEFENSE CON- 
TRACTS", only if the country has in effect 
with the United States a reciprocal defense 
procurement memorandum of understand- 
ing. 

Page 177, line 22, strike out “$191,717,000" 
and insert in lieu thereof “$163,734,000”. 

Page 178, line 2, strike out 898,492,000“ 
and insert in lieu thereof 8126, 475.000“. 

Page 198, strike out lines 12 and 13. 

Page 226, line 22, strike out 8154, 806,000“ 
and insert in lieu thereof ‘'$134,806,000"’. 
AMENDMENT NO. 42, AS MODIFIED (PROPOSED BY 

MR. BENNETT OF FLORIDA) 

The amendment as modified is as follows: 

At the end of title III of division A (page 
60, after line 11), add the following new sec- 
tion: 

SEC, 315. AUTHORITY FOR CONTRACTORS TO 
SETTLE CLAIMS RELATING TO MOVE- 
MENT OF HOUSEHOLD GOODS DI- 
RECTLY WITH OWNERS OF GOODS. 

(a) AUTHORITY TO SETTLE CLarims.—The 
Secretary of Defense shall provide that, in 
the case of a covered household goods claim 
arising out of a shipment within the United 
States of household goods having a weight 
in excess of 2,000 pounds, the contractor 
may settle the claim directly with the 
member of the Armed Forces concerned. If 
the contractor and the member concerned 
do not reach an amicable settlement of the 
claim, the claim shall be determined in ac- 
cordance with otherwise applicable laws and 
regulations. 

(b) CoverepD CLaims.—For purposes of sub- 
section (a), a covered household goods claim 
is a claim by a member of the Armed Forces 
against a contactor described in subsection 
(c) for loss or damage of the member arising 
from the shipment by the contractor of 
household goods belonging to the member. 

(e) CONTRACTORS CovERED,—Subsection (a) 
applies to a contractor under contract with 
the Department of Defense for the ship- 
ment of household goods belonging to mem- 
bers of the Armed Forces. 

(d) UNITED States DEFINED.—For purposes 
of this section, the term “United States” 
means the States and the District of Colum- 
bia. 
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(e) EFFECTIVE Date.—Subsection (a) ap- 
plies with respect to claims arising after 
April 30, 1987. 


AMENDMENT NO, 43 (PROPOSED BY MR. DYMALLY 
OF CALIFORNIA) 


At the end of title V of division A (page 
70, after line 3), add the following new sec- 
tion: 


SEC. 509. MILITARY EDUCATION PROGRAM FOR 
ARMY NATIONAL GUARD CIVILIAN 
TECHNICIANS. 

(a) RELATIONSHIP TO MILITARY PROMO- 
tions.—A civilian technician of the Army 
National Guard who is unable to complete 
required training under the Military Educa- 
tion Program for civilian technicians of the 
Army National Guard established on 
August 1, 1985, may not be denied a military 
promotion by reason of the failure to com- 
plete such training if the reason for such 
failure was lack of availability of training 
spaces. 

(b) Report.—Not later than February 15, 
1988, the Comptroller General shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a 
report on the Military Education Program 
referred to in subsection (a). The report 
shall describe— 

(1) the cost effectiveness of the program; 

(2) the effect of the program on readiness; 
and 

(3) the effect of the program on the sick 
leave, annual leave, and other benefits of ci- 
vilian technicians of the Army National 
Guard and any resulting effect on their 
morale. 


AMENDMENT NO. 44, AS MODIFIED (PROPOSED BY 
MR. GLICKMAN OF KANSAS) 


The amendment as modified is as follows: 

At the end of section 733(c) (page 103, 
after line 9), insert the following new para- 
graph: 

(3) REQUIREMENT FOR AVAILABILITY OF 90- 
Day INSURANCE COVERAGE.—Section 702(c) is 
further amended by adding at the end the 
following new paragraph: 

“(4) In any request for proposals with re- 
spect to the second (or any subsequent) 
phase of the CHAMPUS reform initiative, 
the Secretary shall include a requirement 
for the contractor to offer an option to elect 
an insurance plan which meets the follow- 
ing requirements: 

(A) The plan shall be available at the 
election of an individual losing eligibility to 
be a covered beneficiary under chapter 55 of 
title 10, United States Code (for reasons 
such as discharge or release from active 
duty or a change in family status (including 
divorce or annulment, or, in the case of a 
child, reaching age 22)). 

„B) The plan shall provide for coverage 
of benefits similar to the coverage of bene- 
fits available to the individual under the 
CHAMPUS reform initiative, without a 
waiting period and regardless of any pre-ex- 
isting condition. 

“(C) The plan shall provide such benefit 
coverage for a period of a minimum of 90 
days, beginning on the date on which cover- 
age under chapter 55 of title 10, United 
States Code, normally would terminate 
(absent coverage under this plan). 

„D) The plan shall provide that enrollees 
in the plan shall pay the full periodic 
charges for the benefit coverage.“ 

Page 104, lines 3 and 4, strike out section 
702(c)(2) and (3) and insert in lieu thereof 
“sections 702(c)(2), (3), and (4)“. 
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AMENDMENT NO. 45 (PROPOSED BY MR. HOPKINS 
OF KENTUCKY) 

At the end of title V of division A (page 
2 after line 3), add the following new sec- 
tion: 

SEC. 509. REMOVAL OF MILITARY DEPARTMENT 
CEILINGS ON NUMBER OF ROTC 
SCHOLARSHIPS. 

Section 2107(h) of title 10, United States 
Code, is amended to read as follows: 

h) Not more than 29,500 cadets and mid- 
shipmen appointed under this section may 
be in the financial assistance programs at 
any one time.“. 

AMENDMENT NO. 46 (PROPOSED BY MR. KYL OF 
ARIZONA) 


In section 733 of division A (page 100), 
strike out subsection (b) (page 100, line 21 
through page 102, line 4) and insert in lieu 
thereof the following: 

(b) ONE Contract Per CONTRACTOR Ar- 
LOWED UNDER SOLICITATION FOR DEMONSTRA- 
TION PHASE OF CHAMPUS REFORM INITIA- 
tive.—No contractor may be awarded more 
than one contract for subregions I, II, and 
III under Solicitation No. MDA903-87-R- 
0047 (issued for the CHAMPUS reform initi- 
ative demonstration project required by sec- 
tion 702(a) of the Department of Defense 
Authorization Act, 1987 (Public Law 99-661; 
99 Stat. 3899)). 

At the end of section 733 of division A 
(page 104, after line 5), add the following 
new subsection: 

(e) ADDITIONAL DEMONSTRATION PROJECTS 
REQUIRED IN CONJUNCTION WITH CHAMPUS 
REFORM INITIATIVE DEMONSTRATION 
PROJECT.— 

(1) GENERAL REQUIREMENT.—The Secretary 
of Defense shall conduct the projects de- 
scribed in paragraph (2) for the purpose of 
demonstrating alternatives to health care 
under CHAMPUS and under the CHAM- 
PUS reform initiative. The demonstration 
projects shall be carried out in accordance 
with this subsection and in conjunction with 
the CHAMPUS reform initiative demonstra- 
tion project. 

(2) LIST OF DEMONSTRATION PROJECTS.—The 
demonstration projects are as follows: 

(A) The Tidewater mental health demon- 
stration project (Solicitation No. MDA906- 
86-C-0001). 

(B) The Fort Drum demonstration 
project. 

(C) The civilian-run primary care clinics 
known as PRIMUS and NAVCARE. 

(D) The New Orleans demonstration 
project (Solicitation No. MDA903-87-R- 
0047), to be considered both as part of the 
CHAMPUS reform initiative demonstration 
project and as a separate demonstration 
project under this subsection. 

(E) A fiscal intermediary demonstration 
project, to be implemented by amending an 
existing Department of Defense contract 
with a fiscal intermediary in a State or 
region to require the intermediary to under- 
take management of a health care network 
through cost-containment initiatives, in- 
cluding utilization review, pre-admission 
screening, second surgical opinions, and con- 
tracting for care on a discounted basis. 

(F) Two Air Force alternative health care 
delivery system demonstration projects, re- 
quired pursuant to section 732 of this Act. 

(G) A demonstration project for non- 
active duty beneficiaries in the catchment 
area of the Philadelphia Naval Hospital 
that uses a managed health care network, 
including health care enrollment (as provid- 
ed in section 1099 of title 10, United States 
Code), and is funded on a fixed-price per 
capita basis. 


CONGRESSIONAL RECORD—HOUSE 


(3) REPORT ON DEMONSTRATION PROJECTS.— 
Not later than 60 days after the date of the 
enactment of this Act, the Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a report that pro- 
vides an outline and discussion of the 
manner in which the Secretary intends to 
structure and conduct each demonstration 
project required under this subsection. 

(4) EVALUATION METHODOLOGY.—The Secre- 
tary of Defense shall develop a methodology 
to be used in evaluating the results of the 
demonstration projects required under this 
subsection. The methodology shall be devel- 
oped in conjunction with the methodology 
developed under section 702(a)(4) of the De- 
partment of Defense Authorization Act, 
1987 (Public Law 99-661) (as added by sec- 
tion 733(a) of this Act) and shall be included 
in the report submitted to Congress pursu- 
ant to such section 702(a)(4). 

(5) LENGTH OF PROJECTS.—Each project re- 
quired under this subsection— 

(A) shall run concurrently with the 
CHAMPUS reform initiative demonstration 
project; 

(B) shall begin during fiscal year 1988 (or 
shall continue in the case of a project begun 
before fiscal year 1988); and 

(C) shall continue until at least one year 
of operation of all principal features (in- 
cluding networks of providers of health 
care) of the CHAMPUS reform initiative 
demonstration project has taken place. 

(6) Report.—The Secretary of Defense 
shall evaluate the demonstration projects 
required by this subsection, using the meth- 
odology developed under paragraph (3), as 
alternatives to methods of providing health 
care under CHAMPUS, the CHAMPUS 
reform initiative demonstration project, and 
the CHAMPUS reform initiative if fully im- 
plemented. The Secretary shall include the 
results of the evaluation in the report re- 
quired by section 702(c) of the Department 
of Defense Authorization Act, 1987 (Public 
Law 99-661), 

(7) DEFINITION.—In this subsection: 

(A) The term “CHAMPUS” means the Ci- 
vilian Health and Medical Program of the 
Uniformed Services, as that term is defined 
by section 1072(4) of title 10, United States 
Code. 

(B) The term “CHAMPUS reform initia- 
tive demonstration project“ means the 
project required by section 702(a) of the De- 
partment of Defense Authorization Act, 
1987 (Public Law 99-661; 99 Stat. 3894). 

In the matter proposed to be inserted by 
section 733(a)(1), insert after “award a con- 
tract” (on page 100, line 14) the following: 
“under Solicitation No. MDA903-87-R- 
0047”, 


AMENDMENT NO. 47 (PROPOSED BY MR. 
ROBINSON OF ARKANSAS) 

At the end of part A of title VII of divi- 
sion A (page 95, after line 7), add the follow- 
ing new section: 

SEC. 717. AGE FOR MANDATORY RETIREMENT OF 
MEDICAL OFFICERS. 

Section 1251 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

e) Notwithstanding subsection (a), a reg- 
ular commissioned officer of the Army, 
Navy, or Air Force who is a medical officer 
or dental officer shall be retired on the first 
day of the month following the month in 
which the officer becomes 67 years of age.“ 
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AMENDMENT NO. 48 (PROPOSED BY MR. BENNETT 
OF FLORIDA) 


At the end of title VIII of division A (page 
117, after line 24), add the following new 
section: 


SEC, 812. LIMITATION ON AVAILABILITY OF FUNDS. 

(a) Excess Funps.—The Secretary of De- 
fense may not obligate or expend for any 
purpose any amount appropriated to the 
Department of Defense for any program, 
project, or activity that is in excess of the 
amount needed to carry out that program, 
project, or activity. Excess amounts that 
may not be obligated or expended by reason 
of the preceding sentence include savings in 
a program, project, or activity due to 

(1) changes in inflation; 

(2) excess working capital fund costs; 

(3) foreign currency fluctuations; or 

(4) any other source. 

(b) FAILURE To INITIATE PROGRAM WITHIN 
THREE YEARS OF FUNDING AVAILABILITY.— 
Except as otherwise provided by law, the 
availability for obligation of funds appropri- 
ated for any program, project, or activity of 
the Department of Defense expires at the 
end of the three-year period beginning on 
the date that such funds initially become 
available for obligation unless before the 
end of such period the Secretary of Defense 
enters into a contract for such program, 
project, or activity. 


AMENDMENT NO. 49 (PROPOSED BY MR. BENNETT 
OF FLORIDA) 


At the end of title VIII of division A (page 
117, after line 25) insert the following new 
section: 

SEC. 812, ENHANCED AUTHORITY OF MEMBERS OF 
THE ARMED FORCES IN DRUG INTER- 
DICTION ACTIVITIES. 

(a) In GENERAL,—Section 374 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

“(eX1) Subject to paragraph (2), the Sec- 
retary of Defense, upon request from the 
head of a Federal agency with jurisdiction 
to enforce the Controlled Substances Act 
(21 U.S.C. 801 et seq.) or the Controlled 
Substances Import and Export Act (21 
U.S.C. 951 et seq.), may assign members of 
the armed forces under the Secretary’s ju- 
risdiction to assist drug enforcement offi- 
cials of that agency in searches, seizures, 
and arrests outside the land area of the 
United States (or of any territory or posses- 
sion of the United States) in connection 
with the enforcement of those Acts. 

“(2) Members may be assigned to provide 
assistance under paragraph (1) only if— 

(A) the Attorney General certifies that 
there are insufficient law enforcement re- 
sources available to ensure the success of 
the operation; 

“(B) the assistance is approved by the Sec- 
retary of Defense with the concurrence of 
the Secretary of State; and 

(0) Federal drug enforcement officials 
maintain control over the activities and di- 
rection of any drug enforcement operation. 

“(3) Nothing in this subsection shall be 
construed to transfer the responsibility for 
the enforcement of the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.) or the 
Controlled Substance Import and Export 
Act (21 U.S.C. 951 et seq.) to the Depart- 
ment of Defense.“ 

(b) CONFORMING AMENDMENT.—Section 375 
of such title is amended by inserting ‘(other 
than under section 374(e))” after under 
this chapter”. 
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AMENDMENT NO. 50, AS MODIFIED (PROPOSED BY 
MR. BROOMFIELD OF MICHIGAN) 

The amendment as modified is as follows: 

At the end of title VIII of division A (page 
117, after line 25), add the following new 
section: 

SEC. 812. ASSESSMENT OF SOVIET ELECTRONIC ES- 
PIONAGE CAPABILITY FROM MOUNT 
ALTO EMBASSY SITE. 

(a) REVIEW AND ASSESSMENT.—The Secre- 
tary of Defense shall review and assess the 
present and potential capabilities of the 
Government of the Soviet Union to inter- 
cept United States communications involv- 
ing diplomatic, military, and intelligence 
matters from facilities on Mount Alto in the 
District of Columbia. The Secretary shall 
submit to Congress a report on such review 
and assessment not later than 90 days after 
the date of the enactment of this Act. 

(b) DETERMINATION OF CONSISTENCY WITH 
NATIONAL Securiry.—The report required 
by subsection (a) shall include a determina- 
tion by the Secretary of Defense as to 
whether or not the present and proposed oc- 
cupation of facilities on Mount Alto by the 
Government of the Soviet Union is consist- 
ent with the national security of the United 
States. 

(c) CLASSIFICATION OF REPORT.—The report 
required by subsection (a) shall be submit- 
ted in both a classified and unclassified 
form, except that the determination re- 
quired by subsection (b) shall be submitted 
in an unclassified form. 

(d) LIMITATION ON DELEGATION.—The Sec- 
retary of Defense may not delegate the duty 
to make the determination required by sub- 
section (b). 

AMENDMENT NO. 51, AS MODIFIED (PROPOSED BY 
MR. BROOMFIELD OF MICHIGAN) 


The amendment as modified is as follows: 

At the end of title VIII of division A (page 
117, after line 25), add the following new 
section: 

SEC. 812. MISSILE TECHNOLOGY CONTROL REGIME. 
(a) Frnpincs.—The Congress finds that 
(1) the proliferation of nuclear weapons 

and of missiles capable of the delivery of nu- 

clear weapons is a threat to international 
peace and security; 

(2) in the early 1980's, the danger of the 
proliferation of such weapons and missiles 
was formally recognized in discussions 
among the governments of the United 
States, Canada, France, the Federal Repub- 
lic of Germany, Italy, Japan, and the United 
Kingdom; and 

(3) these seven governments, after four 
years of negotiations, on April 7, 1987, con- 
cluded the Missile Technology Control 
Regime, designed to limit the proliferation 
of missiles capable of the delivery of nuclear 
weapons (and hardware and technology re- 
lated to such missiles) throughout the 
world. 

(b) EXPRESSIONS OF CONGRESS.—The Con- 
gress— 

(1) expresses its firm support for the Mis- 
sile Technology Control Regime as a means 
of enhancing international peace and securi- 
ty; 

(2) expresses its strong hope that all na- 
tions of the world will adhere to the Guide- 
lines of the Missile Technology Control 
Regime; and 

(3) expresses its expectation that all rele- 
vant agencies of the United States Govern- 
ment will ensure the fully effective imple- 
mentation of this regime. 

AMENDMENT NO. 52, AS MODIFIED (PROPOSED BY 

MR. ROWLAND OF CONNECTICUT) 


The amendment as modified is as follows: 


CONGRESSIONAL RECORD—HOUSE 


At the end of title VIII of division A (page 
117, after line 25), add the following new 
section: 

SEC. 812. OIL SHIPMENTS FOR USE OF MILITARY 
FACILITIES. 

Section 7 of the Export Administration 
Act of 1979 (50 U.S.C. App. 2406) is amend- 
ed by adding at the end the following: 

(k) OIL Exports For USE BY UNITED 
STATES MILITARY FACILITIES.—For purposes 
of subsection (d) of this section, and for pur- 
poses of any export controls imposed under 
this Act, shipments of crude oil, refined pe- 
troleum products, or partially refined petro- 
leum products from the United States for 
use by the Department of Defense or 
United States-supported installations or fa- 
cilities shall not be considered to be ex- 
AMENDMENT NO. 53 (PROPOSED BY MR. DAVIS OF 

MICHIGAN) 


Insert the following at the end of division 
A (page 117, after line 25): 

SEC. 812. RESTRICTION ON FUNDING. 

None of the funds available to the Depart- 
ment of Defense may be obligated or ex- 
pended for the purpose of providing com- 
mand and control data, including voice and 
digital information, for drug interdiction 
purposes between the Sector Operations 
Control Center at Tyndall Air Force Base, 
Florida, and any other drug interdiction op- 
eration or facility unless such operation or 
facility is located adjacent to such Sector 
Operations Control Center. 

AMENDMENT NO. 54 (PROPOSED BY MR. 
DICKINSON OF ALABAMA) 


At the end of title VIII of division A (page 
117, after line 25), add the following new 
section: 

SEC. 812. PAYMENT OF CLAIM. 

(a) PAYMENT oF CLaIx.— The Secretary of 
the Treasury shall pay, out of any money in 
the Treasury not otherwise appropriated, 
the sum of $809,609, to the Merchants Na- 
tional Bank of Mobile, Alabama, for com- 
pensation for losses sustained during the 
period beginning on January 1, 1976, and 
ending on December 31, 1978, concerning 
the issuance and cancellation of a Govern- 
ment loan guarantee and the subsequent is- 
suance of a second loan guarantee on re- 
duced terms, resulting from actions and mis- 
representations of the Defense Logistics 
Agency of the Department of Defense and 
its fiscal agent, the Federal Reserve Bank of 
Atlanta. 

(b) FULL SETTLEMENT OF CLAIM.—The pay- 
ment made pursuant to subsection (a) shall 
constitute full settlement of the legal and 
equitable claims by the Merchants National 
Bank of Mobile, Alabama, against the 
United States, covered by that subsection. 

(e) LIMITATION ON ATTORNEYS’ FxxS.— No 
part of the amount appropriated in this sec- 
tion in excess of 10 per centum thereof shall 
be paid or delivered to or received by any 
agent or attorney on account of services 
rendered in connection with such claim, and 
the same shall be unlawful, any contract to 
the contrary notwithstanding. Violation of 
the provisions of this subsection is a misde- 
meanor punishable by a fine not to exceed 
$1,000. 

AMENDMENT NO. 55 (PROPOSED BY MR. DORNAN 
OF CALIFORNIA) 

Insert the following at the end of division 
A (page 117, after line 25): 

SEC. 812. STUDY OF CLASSIFIED INFORMATION. 

(a) In GeneRaL.—The Secretary of De- 
fense, in his capacity as Executive Agent for 
computer security and communication secu- 
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rity shall conduct a study for the purpose of 
declassifying, while providing adequate pro- 
tection for the national security, a substan- 
tial portion of the material which is classi- 
fied information on the date of the enact- 
ment of this Act. 

(b) Report.—The Secretary shall, within 
90 days after the date of the enactment of 
this Act, transmit a report to the Commit- 
tee on Armed Services of the Senate and the 
House of Representatives of the findings 
and conclusions of the study carried out 
under this section. 

(c) IMPLEMENTATION.—The Secretary may, 
for the purpose described in subsection (a), 
implement the findings and conclusions of 
the study carried out under this section at 
any time after 30 days after the date on 
which the report is transmitted pursuant to 
subsection (b). 


AMENDMENT NO. 56 (PROPOSED BY MR. DORNAN 
OF CALIFORNIA) 


Insert the following at the end of division 
A (page 117, after line 25): 

SEC. 812, PUBLICATION. 

The Secretary of Defense shall provide for 
the publication, on an annual basis, of a 
document that contains an unclassified net 
assessment of the defense programs and ca- 
pabilities of the United States and of the 
Soviet Union. 


AMENDMENT NO. 57 (PROPOSED BY MR. DORNAN 
OF CALIFORNIA) 


At the end of title VIII of division A (page 
117, after line 25), add the following new 
section: 

SEC. 812. ANNUAL REPORT ON SOVIET ABM TREATY 
COMPLIANCE. 

Not later than February 1, 1988, and not 
later than February 1 of each following 
year, the Secretary of Defense shall submit 
to the Congress a report (in both classified 
and unclassified versions) on the compliance 
of the Soviet Union with the 1972 Treaty on 
the Limitation of Anti-Ballistic Missile Sys- 
tems. The report shall include— 

(1) the findings of the Secretary with re- 
spect to such compliance during the previ- 
ous year including, if necessary, the military 
implications of, and possible United States 
military responses to, violations by the 
Soviet Union of such treaty; and 

(2) any additional information the Secre- 
tary considers necessary to keep the Con- 
gress currently informed about such compli- 
ance. 


AMENDMENT NO. 58 (PROPOSED BY MR. DURBIN 
OF ILLINOIS) 


Insert the following at the end of title 
VIII of division A (page 117, after line 25): 
SEC. 812. STUDY OF DEFENSE EXPENDITURES IN 

JAPAN. 

(a) IN GENERAL.— The Secretary of De- 
tense shall conduct a study of the ways in 
which the United States may further its na- 
tional security interest in the Far East. 

(b) Report.—The Secretary shall, within 
90 days after the date of the enactment of 
this Act, transmit a report to the Congress 
which shall contain— 

(1) the plans of the Department of De- 
fense in the current five-year defense plan 
for defense expenditures for each fiscal year 
covered by the plan to be made in support 
of United States security interests in the 
Far East and, of such planned expenditures 
in each such fiscal year, how much is attrib- 
utable to projected increases in defense out- 
lays for that fiscal year; 

(2) the projections for national defense 
expenditures by Japan for each such fiscal 
year, 
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(3) the effect that increases in national 
defense expenditures by Japan would have 
on United States defense expenditures in 
support of United States security interests 
in the Far East; 

(4) the projections for national defense 
expenditures by the United States directly 
in support of Japan for each such fiscal 
year; and 

(5) the projections for national defense 
expenditures by Japan directly in support of 
the United States forces stationed in Japan 
for each such fiscal year. 


AMENDMENT NO. 59 (PROPOSED BY MR. HEFLEY 
OF COLORADO) 


Insert the following at the end of title 
VIII of division A (page 117, after line 25): 
SEC. 812. STUDY. 

(a) In GENERAL. The Secretary of the Air 
Force shall carry out a study of the require- 
ments necessary to establish and conduct a 
centralized manned and unmanned military 
space operation which would be part of the 
Consolidated Space Operations Center near 
Colorado Springs, Colorado. 

(b) Report.—The Secretary shall, within 
60 days after the date of the enactment of 
this Act, transmit to the Committee on 
Armed Services of the Senate and the 
House of Representatives a report contain- 
ing the findings and conclusions of the 
study carried out under subsection (a), 


AMENDMENT NO. 60 (PROPOSED BY MR. HERTEL 
OF MICHIGAN) 


At the end of title VIII of division A (page 
117, after line 25) add the following new sec- 
tion: 

SEC. 812. RESTRICTION ON PURCHASE OF FOREIGN- 
MADE ADMINISTRATIVE MOTOR VEHI- 
CLES. 

(a) In Generat.—Chapter 141 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 2406. Restriction on purchase of foreign-made 
administrative motor vehicles 


“None of the funds appropriated or other- 
wise made available to the Department of 
Defense may be used to purchase adminis- 
trative motor vehicles that are manufac- 
tured in a country other than the United 
States or Canada unless— 

“(1) the contract or agreement is for an 
amount less than $50,000, or 

“(2) the purchase of such motor vehicles 
is specifically authorized by law.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


“2406. Restriction on purchase of foreign- 
made administrative motor ve- 
hicles.”’. 


AMENDMENT NO. 61, AS MODIFIED (PROPOSED BY 
MR. KASICH OF OHIO) 


The amendment as modified is as follows: 
At the end of title VIII of division A (page 
117, after line 25) insert the following new 
section: 
SEC. 812, SURCHARGE AUTHORITY OF DEFENSE LO- 
GISTICS AGENCY. 

(a) AuTHORITY.—Except as provided in 
subsection (b), the Director of the Defense 
Logistics Agency of the Department of De- 
fense may include in the amount the Direc- 
tor charges the Secretary of a military de- 
partment for supplies provided by the Di- 
rector to the Secretary a surcharge for the 
purpose of recovering costs of the Defense 
Logistics Agency for the following: 

(1) Maintenance and repair of fuel storage 
facilities. 
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(2) Leasing of facilities and purchase of 
equipment for storage facilities. 

(3) Maintenance and repair costs associat- 
ed with the operation of the Defense Logis- 
tics Agency supply centers and depots. 

(b) Excerprion.—Subsection (a) does not 
apply to items procured by the Defense Lo- 
gistics Agency for resale through the mili- 
tary resale system of the Department of De- 
fense (including commissary stores, ex- 
changes, school lunch programs, clubs, and 
other morale, welfare, and recreation activi- 
ties). 

(c) EFFECTIVE Date.—The authority pro- 
vided by subsection (a) takes effect on Octo- 
ber 1, 1987. 


AMENDMENT NO. 63 (PROPOSED BY MR. MARKEY 
OF MASSACHUSETTS) 


At the end of title VIII of division A (page 
117, after line 25), add the following new 
section: 

SEC. 812. CHANGE IN REPORTING REQUIREMENT. 

Section 1002 of the Department of De- 
fense Authorization Act, 1986 (22 U.S.C. 
2592a), is amended by striking out Presi- 
dent” both places it appears and inserting in 
lieu thereof “Director of Central Intelli- 
gence.“. 


AMENDMENT NO. 64, AS MODIFIED (PROPOSED BY 
MR. MINETA OF CALIFORNIA) 


The amendment as modified is as follows: 
At the end of title VIII of division A (page 
117, after line 25), add the following new 
section: 
SEC. 812. REPORT ON MILITARY USE OF 
MANNED SPACE STATION. 

(a) REPORT REQUIREMENT.—The Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and House 
of Representatives a report on the activities 
planned by the Department of Defense to 
be conducted on or in conjunction with the 
permanently manned space station to be de- 
veloped and operated by the National Aero- 
nautics and Space Administration. The 
report shall include a description of 

(1) those planned activities, including re- 
search projects the Department intends to 
conduct from the space station; 

(2) the eventual applications for which 
the Department intends such research to be 
used; and 

(3) the relationship of those planned ac- 
tivities to activities of the Department of 
Defense for which funds are authorized by 
this Act (including offensive and defensive 
weapons systems) and how such activities 
will be coordinated. 

(b) DEADLINE FOR REPORT.—The report re- 
quired by subsection (a) shall be submitted 
not later than January 1, 1988. 


AMENDMENT NO. 65 (PROPOSED BY MR. ORTIZ OF 
TEXAS) 

At the end of title VIII of division A (page 
117, after line 25), add the following new 
section: 

SEC. 812. PURCHASES OF CANVAS PRODUCTS. 

Section 9011 of the Department of De- 
fense Appropriations Act, 1987 (as con- 
tained in identical form in section 101(c) of 
Public Law 99-500 and section 101(c) of 
Public Law 99-591), is amended by inserting 
“canvas products,” after “synthetic fabric,” 
both places it appears. 


AMENDMENT NO. 66, AS MODIFIED (PROPOSED BY 
MR. SKAGGS OF COLORADO) 
The amendment as modified is as follows: 
At the end of title VIII of division A (page 
117, after line 25) insert the following new 
section: 
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SEC. 812. SENSE OF CONGRESS ON PREPARATION 
OF CERTAIN ECONOMIC IMPACT AND 
EMPLOYMENT INFORMATION CON- 
CERNING NEW ACQUISITION PRO- 
GRAMS. 

It is the sense of Congress that the Secre- 
tary of Defense should not, before an acqui- 
sition program is approved to proceed into 
full-scale development, prepare any materi- 
al, report, list, or analysis with respect to 
economic benefits or the employment 
impact of that program in a particular State 
or congressional district. 


AMENDMENT NO. 67 (PROPOSED BY MR. DENNY 
SMITH OF OREGON) 


At the end of title VIII of division A (page 
117, after line 25), add the following new 
section: 

SEC, 812. FUNCTIONS OF DIRECTOR OF OPERATION- 
AL TEST AND EVALUATION, 

Section 138(d) of title 10, United States 
Code, is amended by inserting “(1)” after 
“(d)" and by adding at the end the follow- 
ing: 

2) The Director may not be assigned any 
responsibility for developmental test and 
evaluation, other than the provision of 
N for officials responsible for such test- 
ng. 
AMENDMENT NO. 68 (PROPOSED BY MR. SPRATT 
OF SOUTH CAROLINA) 


At the end of title VIII of division A (page 
117, after line 25), add the following new 
section: 

SEC. 812. TRUTH-IN-NEGOTIATIONS ACT AMEND- 
MENTS. 

(a) DEFINITION oF COST OR PRICING DATA.— 
Subsection (g) of section 2306a of title 10, 
United States Code, is amended— 

(1) by inserting ()“ before In this sec- 
tion”; 

(2) by striking out all information that is 
verifiable and” and inserting in lieu thereof 
“verifiable data, facts, or information’; 

(3) by striking out “price negotiations sig- 
nificantly” and inserting in lieu thereof 
“significantly the cost of performing the 
contract or price negotiations“; 

(4) by adding at the end the following: 

(2) Business plans, projections, or strate- 
gies that are based on judgment or specula- 
tion shall not be considered to be cost or 
pricing data under paragraph (1) until an 
officer or employee of a contractor, subcon- 
tractor, or offeror (acting within the scope 
of his authority) makes a decision to act 
upon or implement such plans, projections, 
or strategies and such decision, if imple- 
mented, could reasonably be expected to 
affect significantly the cost of performing 
the contract or price negotiations. Verifia- 
ble data, facts, or information on which any 
such business plans, projections, or strate- 
gies are based shall be considered to be cost 
or pricing data.“. 

(b) TECHNICAL AMENDMENTS.—(1) Subsec- 
tion (a)(5) of such section is amended— 

(A) by striking out the first sentence; and 

(B) by striking out “such a waiver” and in- 
serting in lieu thereof a waiver under sub- 
section (b)(2)”. 

(2) Subsection (e)(2) of such section is 
amended to read as follows: 

“(2) Any liability under this subsection of 
a contractor that submits cost or pricing 
data but refuses to submit the certification 
required by subsection (a)(2) with respect to 
the cost or pricing data shall not be affected 
by the refusal to submit such certification.”. 

(ce) EFFECTIVE Dates.—(1) The amend- 
ments made by subsection (a) shall apply 
with respect to contracts, or modifications 
to contracts, entered into after the end of 
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the 90-day period beginning on the date of 
the enactment of this Act. 

(2) The amendments made by subsection 
(b) shall apply with respect to contracts, or 
modifications on contracts, entered into 
after the end of the 120-day period begin- 
ning on October 18, 1986. 

AMENDMENT NO. 69 (PROPOSED BY MR. WOLPE 
OF MICHIGAN) 


At the end of title VIII of division A (page 
117, after line 25), add the following new 
section: 

SEC. 812. EXTENSION OF PROCUREMENT TECHNI- 
CAL ASSISTANCE COOPERATIVE 
AGREEMENT PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$7,000,000 for fiscal year 1988 to be avail- 
able for the purpose of furnishing assist- 
ance to carry out procurement technical as- 
sistance programs under cooperative agree- 
ments entered into under chapter 142 of 
title 10, United States Code. 

(b) TECHNICAL REVISION OF FUND DISTRI- 
BUTION MeETHOD.—Section 2415 of title 10, 
United States Code, is amended— 

(1) by striking out subsections (a) and (b); 
and 

(2) by striking out “(c) For any amount” 
and all that follows through “$3,000,000, 
the“ and inserting in lieu thereof The“. 

(c) EFFECTIVE Date.—The amendments 
made by subsection (b) shall take effect on 
October 1, 1987. 

AMENDMENT NO. 70, AS MODIFIED (PROPOSED BY 
MR. WYDEN OF OREGON) 


The amendment as modified is as follows: 

At the end of title VIII of division A (page 
117, after line 25), add the following new 
section: 
SEC. 812. ALLOWABLE COSTS MAY NOT INCLUDE 

GOLDEN PARACHUTE PAYMENTS. 

(a) IN GENERAL.—Section 2324(e)(1) of title 
10, United States Code, is amended by 
adding at the end the following new sub- 


paragraph: 

(K) Golden parachute payments. For 
purposes of this section, the term ‘golden 
parachute payment’ is an amount which— 

“(1) is an amount in excess of the normal 
severance pay paid by the contractor to an 
employee upon termination of employment; 


and 

(2) is paid to the employee contingent 
upon, and following, a change in manage- 
ment control over, or ownership of, the con- 
tractor or a substantial portion of the con- 
tractor’s assets.“ 

(b) EFFECTIVE Date.—Section 
2324(eX1XK) of title 10, United States 
Code, as added by subsection (a), shall apply 
to any contract entered into on or after Oc- 
tober 1, 1987. 


AMENDMENT NO, 71 (PROPOSED BY MR. DAVIS OF 
MICHIGAN) 


Insert the following at end of section 2733 
(page 191, after line 17): 

(f) AIR DEFENSE RADAR StaTions.—None of 
the funds available for use by the Depart- 
ment of Defense in fiscal year 1988 may be 
used, directly or indirectly, to deactivate, 
convert, transfer, or otherwise diminish the 
air defense radar stations located at Calu- 
met Air Force Station, Michigan; Port 
Austin Air Force Station, Michigan; Makah 
Air Force Station, Washington; Port Arena 
Air Force Station, California; and Oceana, 
Virginia. 

AMENDMENT NO. 72 (PROPOSED BY MR, MILLER 

OF CALIFORNIA) 


Page 191, after line 17, insert the follow- 
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(f) None of the funds available for use by 
the Department of Defense in fiscal years 
1987 and 1988 may be used by the Depart- 
ment of Defense, directly or indirectly, 
before January 1, 1988, to take, or condemn, 
or close, any portion of the Port Chicago 
Highway which lies within the Concord 
Naval Weapons Station in Concord, Califor- 
nia. 


AMENDMENT NO. 73 (PROPOSED BY MR. SWIFT 
OF WASHINGTON) 

Page 192, after line 22, insert the follow- 
ing: 
SEC. 2736. COMMUNITY PLANNING ASSISTANCE. 

The Secretary of Defense may use not 
more than $250,000 from funds appropri- 
ated to the Department of Defense for fiscal 
year 1988 to provide planning assistance to 
local communities located near homeports 
proposed under the Naval Strategic Disper- 
sal Program at Everett, Washington, if the 
Secretary determines that the financial re- 
sources available to the community (by 
grant or otherwise) are inadequate. 


AMENDMENT NO. 74 (PROPOSED BY MR. BADHAM 
OF CALIFORNIA) 


Insert the following at the end of part D 
of title VII of division B (page 198, after line 
11): 
SEC. 2746, LAND EXCHANGE, 

CALIFORNIA. 

(a) TRANSFER.—Subject to subsection (b), 
the Secretary of the Navy may convey to 
Orange County, California, all right, title, 
and interest of the United States in and toa 
parcel of real property, with improvements 
thereon, consisting of approximately 137 
acres located in the center of Mile Square 
Regional Park, Orange County, California. 

(b) CONSIDERATION.—In consideration for 
the conveyance by the Secretary under sub- 
section (a), Orange County shall convey to 
the United States parcels of real property, 
with improvements thereon, consisting of 
approximately 41 total acres located adja- 
cent to the Marine Corps Air Station, 
Tustin. 

(c) Payment BY County.—If the fair 
market value of the real property and im- 
provements conveyed by the Secretary 
under subsection (a) exceeds the fair market 
value of the real property conveyed by 
Orange County under subsection (b), the 
county shall pay the difference to the 
United States. Any such payment shall be 
covered into the Treasury as miscellaneous 
receipts. 

(d) OBLIGATIONS OF PARTIES.—The exact 
acreages and legal descriptions of the real 
property to be conveyed under this section 
shall be determined by surveys which are 
satisfactory to the Secretary. The cost of 
any such survey shall be borne by Orange 
County. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
transaction authorized by this section as the 
Secretary considers appropriate to protect 
the interests of the United States. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
transaction authorized by this section as the 
Secretary considers appropriate to protect 
the interests of the United States. 


AMENDMENT NO. 75 (PROPOSED BY MR. BATEMAN 
OF VIRGINIA) 


Page 198, after line 11, insert the follow- 
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SEC. 2746. USE OF LAND AT FORT A.P. HILL FOR NA- 
TIONAL SCOUT JAMBOREES. 

(a) In GENERAI.—- The Secretary of the 
Army may grant a license to the National 
Council of the Boy Scouts of America for 
the use of certain land and facilities at Fort 
A.P. Hill, Virginia, by the Boy Scouts of 
America as a permanent site for National 
Scout Jamborees. 

(b) TERMS AND ConprtTrons.—Any land and 
facilities made available by the Secretary 
for use by the Boy Scouts of America under 
this section shall be made available without 
charge, but shall be made available subject 
to such other terms and conditions as the 
Secretary of the Army considers appropri- 
ate to protect the interests of the United 
States. 

(c) LEGAL DESCRIPTION AND SuRVEYS.—The 
exact acreage and legal description of the 
real property and the exact facilities to be 
subject to a license under this section shall 
be determined by the Secretary of = 
Army. The cost of any surveys n 
establish such legal description shall te 
borne by the Boy Scouts of America. 


AMENDMENT NO. 76 (PROPOSED BY MR. DAVIS OF 
ILLINOIS) 

Insert the following at the end of part D 
of title VII of division B (page 198, after line 
11): 

SEC. 2746. TRANSFER OF LAND, JOLIET ARMY AM. 
MUNITION PLANT, ILLINOIS. 

(a) AUTHORITY To Convey.—Subject to 
subsections (b) and (c), the Secretary of the 
Army shall convey to the Administrator of 
Veterans’ Affairs not less than 200 acres of 
real property, including improvements 
thereon, located on the Joliet Army Ammu- 
nition Plant, Illinois, and with access to 
State Route 53. 

(b) Use or Lanp.—(1) The Administrator 
shall use the real property conveyed under 
subsection (a) for a national cemetery. 

(2) A national cemetery established on 
such real property shall become part of the 
National Cemetery System and shall be ad- 
ministered under chapter 24 of title 38, 
United States Code. 

(c) LEGAL DESCRIPTION.—The exact acreage 
and legal descriptions of any property con- 
veyed under this section shall be based on 
surveys which are satisfactory to the Secre- 
tary. The Administrator shall bear the cost 
of such surveys. 


AMENDMENT NO. 77 (PROPOSED BY MR. DELLUMS 
OF CALIFORNIA) 


Insert the following at the end of division 
B (Page 198, after line 11): 

SEC. 2746. LEASE OF PROPERTY AT THE NAVAL 
SUPPLY CENTER, OAKLAND, CALIFOR- 
NIA. 

(a) IN GENERAL.—Subject to subsections 
(b) through (g), the Secretary of the Navy 
may lease, at fair market rental value, to 
the Port of Oakland, California, not more 
than 195 acres of real property, together 
with improvements thereon, at the Naval 
Supply Center, Oakland, California. 

(b) TERM or Lease.—The lease entered 
into under subsection (a) may be for such 
term as the Secretary determines appropri- 
ate, with an initial term not to exceed 25 
years and an option to extend for a term not 
to exceed 25 years. 

(c) REPLACEMENT AND RELOCATION PAY- 
MENTS.—The Secretary may, under the 
terms of the lease, require the Port of Oak- 
land to pay the Secretary— 

(1) a negotiated amount for the structures 
on the leased property requiring replace- 
ment; and 
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(2) a negotiated amount for expenses to be 
incurred by the Navy with respect to vacat- 
ing the leased property and relocating to 
other facilities. 

(d) Use or Funps.—(1) Funds received by 
the Secretary under subsection (c) may be 
used by the Secretary to pay for relocation 
expenses and constructing new facilities or 
making modifications to existing facilities 
which are necessary to replace facilities on 
the leased premises. 

(2)(A) Funds received by the Secretary for 
the fair market rental value of the real 
property may be used to pay for relocation 
and replacement costs incurred by the Navy 
in excess of the amount received by the Sec- 
retary under subsection (c). 

(B) Funds received by the Secretary for 
such fair market rental value in excess of 
the amount used under subparagraph (A) 
shall be deposited into the miscellaneous re- 
ceipts of the Treasury. 

(e) AUTHORITY To DEMOLISH AND CON- 
STRUCT FacrirrIEs. -The Secretary may, 
under the terms of the lease, authorize the 
Port of Oakland to demolish existing facili- 
ties on the leased land and to provide for 
construction of new facilities on such land 
for the use of the Port of Oakland. 

(f) Report.—The Secretary may not enter 
into a lease under this section until— 

(1) the Secretary has transmitted to the 
Committee on Armed Services of the Senate 
and of the House of Representatives a 
report containing an explanation of the 
terms of the lease, especially with respect to 
the amount the Secretary is to receive 
under subsection (c) and the amount that is 
expected to be used under subsection (d)(2); 
and 

(2) a period of 21 days has expired after 
the date on which such report was received 
by such Committees. 

(g) ADDITIONAL TerMs.—The Secretary 
may require such additional terms and con- 
ditions in connection with the lease author- 
ized by this section as the Secretary consid- 
ers appropriate to protect the interests of 
the United States. 


AMENDMENT NO. 78 (PROPOSED BY MR. LEATH OF 
TEXAS) 


Insert the following at the end of division 
B (page 198, after line 11): 


SEC. 2746. AUTHORITY TO RELEASE CERTAIN 
RIGHTS. 


(a) In GENERAL.—Subject to subsection (b), 
the Secretary of the Army may release, dis- 
charge, waive, and quitclaim all right, title, 
and interest which the United States might 
have by virtue of the quitclaim deed dated 
November 22, 1957, in approximately 
46.1186 acres of real property, with improve- 
ments thereon, in Tarrant County, Texas. 

(b) Conprtron.—The Secretary may carry 
out subsection (a) only after obtaining satis- 
factory assurances that the State of Texas 
shall obtain, in exchange for the real prop- 
erty referred to in subsection (a), a tract of 
real property— 

(1) which is at least equal in value to the 
real property referred to in subsection (a); 
and 

(2) which shall be, on the date on which 
the State obtains it, subject to the same re- 
strictions and covenants with respect to the 
Federal Government as are applicable on 
the date of the enactment of this Act to the 
real property referred to in subsection (a). 

(c) LEGAL DESCRIPTION OF REAL PROPER- 
tTy.—The exact acreage and legal descrip- 
tions of the real property referred to in sub- 
section (a) shall be based upon surveys 
which are satisfactory to the Secretary. 
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AMENDMENT NO. 79 (PROPOSED BY MR. MARKEY 
OF MASSACHUSETTS) 


In section 3111 of title I of division C, 
strike out lines 4 and 5 on page 201 and 
insert in lieu thereof the following: 

(4) For verification and control technolo- 
gy, $128,290,000 for fiscal year 1988, of 
which $102,975,000 shall be used for detec- 
tion technology, to be allocated as follows: 

(A) $10,800,000 for on-site monitoring, of 
which $3,500,000 shall be allocated for 
CORRTEX hydrodynamic yield estimation 
technology training and equipment, 
$3,500,000 shall be allocated to improve the 
accuracy at low thresholds of nuclear test 
yield estimation using the CORRTEX hy- 
drodynamic yield estimation technology, 
and $1,000,000 shall be used to support a 
program to develop seismic, gravity, and 
electromagnetic methods for on-site moni- 
toring of suspected clandestine nuclear test 
sites. 

(B) $47,000,000 for satellite instrumenta- 
tion, of which $3,000,000 shall be allocated 
for a nuclear test monitoring payload for 
the Boost Surveillance and Tracking 
System, and $9,000,000 be allocated for mul- 
tiyear procurement of nuclear detection 
payloads for the Defense Support Program 
satellite. 

(C) $18,300,000 for seismic monitoring, of 
which $9,000,000 shall be used for develop- 
ment and fabrication of a Deployable Seis- 
mic Verification System. 

(D) $2,000,000 for debris and effluent 
monitoring; 

(E) $8,000,000 for other technical means 
of verification, of which $1,000,000 shall be 
allocated for a study evaluating the efficien- 
cy of an integrated comprehensive or low- 
threshold nuclear test ban verification 
system consisting of seismic monitoring sys- 
tems, satellite monitoring systems and on- 
site inspections, and $4,000,000 shall be allo- 
cated for the development of alternative 
and confirming nonseismic means of verify- 
ing nuclear testing limitations, including in- 
frasound research, improved data processing 
capabilities, and extremely low frequency 
monitoring technologies. 

(F) $3,900,000 for directed energy verifica- 
tion. 

(G) $12,975,000 for advanced concepts and 
technology development, of which 
$4,000,000 shall be allocated for research 
and development of technologies to support 
monitoring of a negotiated agreement to 
dismantle nuclear warheads and monitoring 
of a negotiated agreement halting the pro- 
duction of plutonium and uranium for nu- 
clear weapons. 

At the end of section 3113 (page 212, after 
line 3), add the following new subsection: 

(c) REPROGRAMMING PROHIBITION.—No 
amount appropriated to the Department of 
Energy for fiscal year 1988 for operating ex- 
penses for verification and control technolo- 
gy may be used for any other program. 


AMENDMENT NO. 80, AS MODIFIED (PROPOSED BY 
MR. DICKS OF WASHINGTON) 


The amendment as modified is as follows: 
At the end of title I of division C (page 
222, after line 3), add the following new sec- 
tion: 
SEC. 3136. ANNUAL REPORT ON SAFETY OF THE NU- 
CLEAR WEAPONS COMPLEX. 

(a) REQUIREMENT FOR ANNUAL REPORT.—(1) 
The Secretary of Energy shall request the 
National Academy of Sciences to submit an 
annual report on the status of the nuclear 
weapons complex. Each such report shall in- 
clude— 

(A) an evaluation of the safety of current 
facilities and steps that are required to 
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assure the continued safe operation of such 
facilities; 

(B) an evaluation of the environmental 
impact of the operation of those facilities; 

(C) an estimation of the approximate 
maximum production capability for each 
nuclear reactor of the Department of 
Energy consistent with safe operation; 

(D) the approximate date on which a re- 
placement will be required for each such re- 
actor; and 

(E) findings and recommendations. 

(2) The report shall be submitted concur- 
rently to Congress and the Secretary not 
later than February 1 of each year, begin- 
ning with February 1, 1988. 

(b) REVIEW AND COMMENT BY SECRETARY.— 
(1) The Secretary shall review the findings 
and recommendations contained in the 
report under subsection (a) and shall sepa- 
Feri provide to Congress a report contain- 

8— 

(A) the Secretary’s comments on such 
findings and recommendations; and 

(B) a description (including cost assess- 
ments) of plans of the Secretary to correct 
any technical problems described in the 
report or to carry out recommendations set 
forth in the report. 

(2) The Secretary shall submit the report 
required by paragraph (1) no later than 30 
days after receipt of the report required by 
subsection (a). 


AMENDMENT NO. 83, AS MODIFIED (PROPOSED BY 
MR. BENNETT OF FLORIDA) 


The amendment as modified is as follows: 

At the end of title I of division A (page 21, 
after line 15), add the following new section: 
SEC. 115. BRADLEY FIGHTING VEHICLE. 

(a) LIMITATION OF FUNDS AND PLAN TO IM- 
PROVE SURVIVABILITY AND OPERATIONAL PER- 
FORMANCE.—Funds appropriated for fiscal 
year 1988 may not be obligated or expended 
to procure any Bradley Fighting Vehicles 
until 15 days of continuous session of Con- 
gress have passed after the last of the fol- 
lowing occurs: 

(1) The tests of the Bradley Fighting Ve- 
hicle required by section 121(d) of the De- 
partment of Defense Authorization Act, 
1987 (Public Law 99-661), are completed and 
the Secretary of Defense submits the report 
on the results of such tests to Congress re- 
quired by section 121(f)(1) of such Act. 

(2) The Secretary of Defense certifies to 
Congress in writing that the survivability 
modifications selected by the Secretary for 
the Bradley Fighting Vehicle maximize cas- 
ualty reductions while considering fiscal 
concerns and without jeopardizing oper- 
ational effectiveness. 

(3) The Secretary of Defense submits to 
Congress a report containing— 

(A) a plan to incorporate into all Bradley 
Fighting Vehicles intended for use in 
combat the survivability modifications se- 
lected; 

(B) a plan for initiation of production or 
development efforts, as appropriate, for 
such modifications not later than May 1, 
1988; and 

(C) a description of each survivability 
modification considered by the Secretary 
(including those not selected) and the rela- 
tive costs (including logistics and storage) 
and the schedules of each such modifica- 
tion, a schedule for completion of the modi- 
fications selected, and the rationale for not 
selecting those modifications that were con- 
sidered but not selected. 

(4) The Secretary of Defense submits to 
Congress a report— 
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(A) identifying those instances (including 
deficient swim capability, transmission fail- 
ures, electrical problems with the vehicle 
and turret distribution boxes, and inadequa- 
cies in the Integrated Sight Unit and TOW 
missile launchers) in which— 

(i) there are reliability, quality, or oper- 
ational problems; 

(ii) the vehicle does not meet the military 
requirements specified for the vehicle in a 
program contract; or 

(iii) the performance of a Government 
contractor under a program contract is defi- 
cient; and 

(B) setting forth a plan to correct each in- 
stance identified under subparagraph (A). 

(b) REVIEW By COMPTROLLER GENERAL.— 
The Comptroller General shall— 

(1) review all materials of the Department 
of Defense used to develop the certification 
under subsection (a)(2) and the plans under 
subsections (a)(3) and (a)(4); and 

(2) not later than 30 days after the date 
on which the last is submitted, submit to 
Congress a report giving the assessment of 
the Comptroller General as to the conclu- 
sions and recommendations of the Secretary 
of Defense. 

(c) CONTINUITY OF SEssION.—For purposes 
of determining the 15 days of continuous 
session of Congress specified in subsection 
(a)— 

(1) the continuity of a session of Congress 
is broken only by an adjournment of the 
Congress sine die; and 

(2) the days on which either House is not 
is session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of such 15-day 
period. 

The CHAIRMAN. The Clerk will 
report the amendments, or modified. 

The Clerk read as follows: 

Mr. ASPIN. (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendments, as modi- 
fied, be considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Under the rule, the gentleman from 
Wisconsin [Mr. Asprn] will be recog- 
nized for 30 minutes and the gentle- 
man from Alabama (Mr. DICKINSON] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. ASPIN]. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentleman from Oregon 
(Mr. AuCorn]. 

Mr. AUCOIN. Mr. Chairman, I rise 
to urge support for my amendment, 
included in this package of amend- 
ments, that will increase the commit- 
tee’s recommendation for a new 
public/private-enterprise plan to help 
the U.S. semiconductor industry 
regain its world leadership in the area 
of manufacturing technology. My 
amendment will raise the amount to 
$25 million, which is half the amount 
requested by the administration, but a 
substantial improvement over what 
the Committee on Armed Services ap- 
proved. 

This plan, known as SEMATECH, 
will be a state-of-the-art semiconduc- 
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tor manufacturing facility that will be 
used to develop future generation 
semiconductor processes, materials, 
tools and test equipment. The knowl- 
edge developed by SEMATECH— 
which will be a nonprofit venture—will 
then be passed on to member compa- 
nies. 

SEMATECH has been recommended 
by the Defense Science Board Task 
Force on Defense Semiconductor De- 
pendency which found that “the mili- 
tary’s growing dependence on foreign 
sources for state-of-the-art computer 
chips is an unacceptable situation” 
from a national security standpoint. 
They concluded that the United 
States was rapidly losing manufactur- 
ing capability in integrated circuits, 
and that the quality of chip technolo- 
gy was also steadily deteriorating rela- 
tive to the Japanese. This area is criti- 
cal to our defense, because semicon- 
ductors are an essential enabling tech- 
nology for all military electronic sys- 
tems. 

My amendment will provide the seed 
money to allow SEMATECH to get off 
the ground. I appreciate the chairman 
of the Armed Services Committee and 
Mr. Dickinson, the ranking Republi- 
can, for recognizing the importance of 
this project and urge my colleagues to 
support this amendment. 

As you know, Mr. Chairman, semiconduc- 

tors are technology drivers—advances_ in 
semiconductor technology have in turn made 
possible the extraordinarily rapid advances in 
the computer, telecommunications, robotics, 
consumer electronics and defense industries 
in the past 15 years. Perhaps the most impor- 
tant role played by semiconductors is their 
role in insuring the national security of the 
United States by helping us maintain a tech- 
nological edge in our weapons systems to 
offset numerical advantages of our adversar- 
ies. 
The development of semiconductor technol- 
ogy has also been very important to the State 
of Oregon. For years, Oregon's high technolo- 
gy industry had been exploding, with no less 
than 36 high technology companies being 
formed in Silicon Forest from 1982 to 1984. 
During this time, venture capital investment 
zoomed from less than $10 million in the late 
1970's to more than $300 million. 

A number of companies in my district are in- 
volved in the manufacture of semiconductor 
chips, including Lattice Semiconductor, Tri- 
Quint Semiconductor, and Bipolar Integrated 
Tech. The largest company that manufactur- 
ers chips is the INTEL Corp. INTEL, the inven- 
tor of large-scale integrated circuits—such a 
erasable programmable read only memories, 
and microprocessors—constructs these won- 
ders on slivers of silicon. But like many similar 
companies across the nation, INTEL has been 
hit by an industrywide slump in sales and the 
loss of market share. For a variety of reasons, 
including the unfair trading practices of foreign 
competitors, the United States share of the 
worldwide semiconductor market has declined 
steadily over the past decade from nearly 60 
percent in 1975 to less than 50 percent in 
1985. Japan's share of the market over the 
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same period has increased from 20 percent to 
slightly over 45 percent in 1986. And compa- 
nies like INTEL have been swept up by this 
ominous tide. 

Defense officials have characterized the 
impact of the decline of America's semicon- 
ductor industry on the defense establishment 
as awesome indeed. Generally speaking, they 
are concerned that the possible movement of 
electronic device and system capabilities to 
overseas locations will enhance the ability of 
the Soviet Union to readily access the tech- 
nology. They are especially alarmed over the 
industry’s decline in the dynamic random 
access memory or DRAM chip which is critical 
to the defense and information industries. The 
U.S. share of this market fell from 100 percent 
in the early 1970's to less than 10 percent 
today. In response to this situation, the De- 
fense Sciences Board recommended that we 
allocate $250 million a year from industry par- 
ticipants and $200 million a year from De- 
fense Department contracts for SEMATECH. 

SEMATECH will allow American manufac- 
turers to fabricate silicon chips with a higher 
reliability at a lower cost to better compete 
with their rivals. This will allow U.S. chip users 
to buy more domestically made semiconduc- 
tors and still be competitive with their high 
technology products in the world markets. 
This industry-government joint venture would 
enable manufacturers of chip making equip- 
ment to tailor their products directly to industry 
needs and to have the machines tested on 
the model production line before being moved 
quickly into operating facilities. 

This cooperative venture would produce 
future generations of memory chips. The goal 
would not be to produce chips per se, but to 
develop state-of-the-art manufacturing tech- 
niques to help U.S. companies get back into 
mass memory chip production. 

SEMATECH will encompass every area of 
manufacturing, from characterization of raw 
materials to flexible manufacturing and fin- 
ished, high quality, tested products. It will 
define projects and standards with materials 
and equipment suppliers to reflect future 
needs in a manner which has not been done 
in the past. It will also do manufacturing R&D, 
and demonstrate results on the manufacturing 
floor both in SEMATECH and in member com- 
panies’ high volume facilities. 

From the perspective of the U.S. Govern- 
ment, the return on its investment will be seen 
in many ways. 

First, it will assure that the U.S. defense 
posture will not be jeopardized by the degra- 
dation of the U.S. technological edge. 

Second, it will enhance our general eco- 
nomic vitality. 

And, third, SEMATECH will ultimately im- 
prove the efficiency and productivity of many 
U.S. industries, which will help reduce the 
trade deficit. The increased economic activity 
this program is likely to foster will ultimately 
generate additional tax revenues and contrib- 
ute to the reduction of the federal budget defi- 
cit. 

| urge my colleagues to support my amend- 
ment. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
(Mr. BUSTAMANTE]. 
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Mr. BUSTAMANTE. I thank the 
gentleman for yielding time to me. 

Mr. Chairman, I would like to 
engage in a brief colloquy with the 
chairman of the committee, Mr. 
ASPIN, concerning submarine technol- 
ogy. I understand that the Navy con- 
tinues to examine alternative battery 
chemistries for use as sources of 
backup power generation on advanced 
submarine designs. 

Mr. ASPIN. If the gentleman will 
yield, that is correct. Further, the bill 
establishes a new Advanced Subma- 
rine Technology Program for research, 
development, test and evaluation of 
advanced submarine technology that 
may be applied to submarines of the 
SSN-688 class, SS-21 class, or other 
classes of submarines. The goal of the 
program is to obtain prototype hard- 
ware of promising technologies in the 
shortest possible timeframe. 

Mr. BUSTAMANTE. It is my under- 
standing that within this account the 
Navy intends to pursue its ongoing ad- 
vanced submarine batteries initiative. 
Would that be appropriate, Mr. Chair- 
man? 

Mr. ASPIN. Yes, it would be. 

Mr. BUSTAMANTE. In keeping 
with the committee’s desire to further 
enhance our advanced submarine de- 
signs, great benefits could accrue from 
continued research and development 
on these battery technologies. Based 
on what we know of current activity, 
advantages could include significant 
hull weight reductions as a result of 
increased power densities. 

Mr. ASPIN. The committee is aware 
of such promising technologies, and 
encourages the Navy to fund research 
and development efforts in this area. 

Mr. BUSTAMANTE. I thank the 
gentleman. 

Mr. ASPIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Mary- 
land [Mr. Dyson]. 

Mr. DYSON. I thank the gentleman 
for yielding. 

Mr. Chairman, I, too, wish to engage 
in a colloquy with the chairman of the 
Committee on Armed Services. 

Mr. Chairman, I wish to draw your 
attention to an extremely important 
Army program which has been deleted 
from the budget request in H.R. 1748 
as amended. I speak of the Army’s 
variable reach, rough-terrain forklift 
truck. 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. DYSON. I yield to the Chair- 
man of the Committee. 

Mr. ASPIN. I thank the gentleman 
for yielding. 

I appreciate his concern in this im- 
portant matter. As the gentleman 
from Maryland is aware, the commit- 
tee deleted funds for this item based 
on the execution status of the pro- 
gram to date. Due to program delays, 
the $30 million available for the fiscal 
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year 1987 contract has not been obli- 
gated. 

Mr. DYSON. I understand the gen- 
tleman’s concerns. However, I have 
been assured by the Army that a solic- 
itation will be released this month and 
that a multiyear contract will be 
awarded in August 1987. If this solici- 
tation is indeed released and contract 
award appears imminent, by the time 
of our conference committee meetings, 
I wonder if the chairman will be will- 
ing to accept the Senate position on 
this program. 

Mr. ASPIN. We will certainly keep 
in mind the points the gentleman has 
made to the committee. 

Mr. DYSON. I thank the chairman 
for his understanding and attention to 
this matter. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Indi- 
ana [Mr. MCCLOSKEY]. 

Mr. McCLOSKEY. Mr. Chairman, I 
would like to engage the chairman of 
the full committee in a brief colloquy. 

Mr. ASPIN. I would be happy to do 
80. 
Mr. McCLOSKEY. Mr. Chairman, as 
the committee knows, there is a great 
deal of concern about the decision by 
the Navy to shutdown the P-3C pro- 
duction line. The P-3C aircraft is the 
aircraft we presently rely on for shore- 
based antisubmarine missions. With 
the growing potency of the Soviet sub- 
marine force, the P-3C is a vital part 
of our overall maritime strategy. 
While understanding the budget con- 
straints facing our Nation, I think the 
committee did the right thing by in- 
structing the Navy to “preserve the in- 
tegrity of the P-3C airframe produc- 
tion capability.“ $34.1 million was pro- 
vided in both the committee bill and 
the Aspin substitute for this purpose. 
Is this correct? 

Mr. ASPIN. Mr. Chairman, the gen- 
tleman is correct. I also want to take 
this opportunity to emphasize the 
committee’s disappointment with the 
Navy’s decision to terminate P-3C pro- 
duction before a credible Navy ASW 
patrol aircraft program is available for 
consideration. We certainly would not 
want to destroy the capability to 
produce the P-3C airframe so long as 
it—or a variant—remains a candidate 
airframe for the follow-on ASW patrol 
aircraft progam. To do so would cause 
the Government to unnecessarily 
incur production shutdown and start- 
up costs should the P-3C—or variant 
airframe—be selected for the follow-on 
program. 

Mr. McCLOSKEY. Would the gen- 
tleman yield further on that point? I 
want to indicate that the program pro- 
posed by the Navy might result in ex- 
actly that. While we may need a new 
long-range ASW patrol aircraft, we 
shouldn’t prematurely eliminate our 
capability to produce the current air- 
frame until it is categorically eliminat- 
ed by fair and open competition. 
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Mr. ASPIN. The gentleman is cor- 
rect in his concern. Clearly, he under- 
stands the importance of injecting 
competition as a cost control measure 
on any follow-on ASW patrol aircraft 
program. And, the committee is very 
clear in its desire not to see P-3C air- 
frame production end prematurely. If 
necessary, we would certainly welcome 
any Navy reprogramming request to 
fund preservation of the P-3C air- 
frame production capability until any 
successor P-3C production is deter- 
mined. 

Mr. McCLOSKEY. I think another 
important point here is the opportuni- 
ty which exists thanks to engine tech- 
nology to improve the range, endur- 
ance, and payload of the P-3C fleet. It 
is my understanding that an upgraded 
engine improving the capability of the 
E-2C Hawkeye and the engine being 
developed for the V-22 Osprey might 
be very helpful in this regard. 

Mr. ASPIN. I thank the gentleman 
for his observation. It is precisely for 
that reason that we believe a variant 
of the P-3C airframe configured with 
improved engines remains a viable can- 
didate for the follow-on long-range 
ASW patrol aircraft program. Again, I 
thank the gentleman for his observa- 
tions. 
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Mr. DICKINSON. Mr. Chairman, I 
yield 6 minutes to the gentleman from 
Michigan [Mr. BROOMFIELD]. 

Mr. BROOMFIELD. Mr. Chairman, 
the Soviet Union uses its diplomatic 
facilities in the United States to 
engage in electronic espionage de- 
signed to intercept sensitive United 
States Government diplomatic, mili- 
tary and intelligence communications. 

This Soviet electronic espionage 
damages the national security of the 
United States. We have made the 
damage worse by granting the Soviets 
the privilege of putting their new Em- 
bassy in Washington, DC, on Mount 
Alto—one of the highest points in 
town—which makes it easier for the 
Soviets to steal our secrets. 

The Congress and the executive 
branch have long known of the Soviet 
threat to United States communica- 
tions posed by Soviet occupation of 
Mount Alto. However, the United 
States has not yet conducted a thor- 
ough and careful study of that threat, 
and of what we must do to counter it. 

My amendment to H.R. 1748 re- 
quires the Secretary of Defense to 
assess the Soviets’ capability to inter- 
cept United States communications 
from Mount Alto, and to report on it 
to the Congress. In addition, the Sec- 
retary of Defense must personally 
judge whether Soviet occupation of 
Mount Alto is consistent with United 
States national security, and report 
that judgment to the Congress. 
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The Secretary of Defense is the ap- 
propriate officer to conduct the assess- 
ment, since he is—by Presidential di- 
rective—the executive agent for the 
entire Government for communica- 
tions security. 

The Secretary of Defense will, of 
course, consult the Secretary of State, 
the Director of the CIA, and the Di- 
rector of the FBI before making the 
determination and report required by 
the amendment, since those officers 
have important foreign policy, intelli- 
gence, and counterintelligence respon- 
sibilities and information concerning 
Mount Alto. 

The report of the Secretary of De- 
fense on the communications security 
implications of Soviet occupation of 
Mount Alto will give the President and 
the Congress important information 
they need to determine how best to 
protect United States diplomatic, mili- 
tary, and intelligence activities against 
Soviet electronic espionage. 

Mr. Chairman, I thank the chairman 
of the committee, as well as the rank- 
ing member. My understanding is that 
you do accept this portion of the 
amendment that I offer. 

Mr. DICKINSON. Mr. Chairman, if 
the gentleman will yield, I would like 
to ask him what the ultimate effect of 
the amendment being offered is. 

As I understand it, the amendment 
requires nothing more than a finding 
of fact and a report to Congress with 
no definite determination of what the 
action of the United States Govern- 
ment would be toward the proposed 
new Embassy for the Soviet Union; is 
that correct? 

Mr. BROOMFIELD. That is correct, 
Mr. Chairman, 

Mr. DICKINSON. I might ask the 
gentleman, the ranking member of the 
Committee on Foreign Affairs, what 
we anticipate will be the actions of the 
Congress or the Reagan administra- 
tion in regard to our negotiations with 
the Soviets about our Embassy in 
Moscow and what approximate time- 
frame are we talking about? 

Mr. BROOMFIELD. Mr. Chairman, 
first of all, I think the determination 
will have to be probably later this 
year. As you know, there are two or 
three other investigations going on 
now regarding the security situation in 
Moscow. This is just another one look- 
ing at the one at Mount Alto. 

I can tell the gentleman this, that in 
a few weeks, the gentleman from Flor- 
ida [Mr. Mica], of the Committee on 
Foreign Affairs, along with the gentle- 
woman from Maine [Ms. SNoweE] and 
the chairman of the full committee, 
the gentleman from Florida [Mr. Fas- 
CELL] and I will be introducing a full 
package dealing with the whole securi- 
ty arrangement, but it would be my 
hope that, after all of this investiga- 
tion is over, we could possibly work 
out some kind of a swap. In other 
words, where we would take over the 
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one here in Washington, and they can 
have the one that they have bugged in 
Moscow. 

I really think it is extremely impor- 
tant that we move forward on it, be- 
cause I think what we have there in 
Mount Alto is certainly a very danger- 
ous situation as far as our national se- 
curity interests. 

Mr. ARMEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. The gentleman 
from Texas [Mr. ARMEY] is the man 
who has been working on that and I 
yield to him on that issue. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman for yielding, and I ap- 
preciate the gentleman’s work in this 
area. 

I, too, have been working in this 
area for a good deal of time. I have 
drafted my own bill and had prepared 
an amendment. The gentleman’s com- 
mittee has obviously taken this work 
into consideration. I commend the 
gentleman for his amendment. 

I am confident, as this is studied, 
and it certainly has been revealing to 
me as I have studied on the issue, it 
will be clear to everyone that we have 
a serious circumstance here. I have no 
doubt in my mind that as we study 
this and get all the cold facts, that 
this Nation will take the kind of action 
necessary to protect the integrity of 
our national security. 

I want to thank the gentleman for 
his leadership and guidance. 

Mr. DICKINSON. Mr. Chairman, I 
commend both of the gentlemen for 
their action on this matter. 

I certainly hope that there will be a 
quid pro quo in future dealings about 
the two Embassies, and that the inter- 
ests of the United States will be safe- 
guarded and protected. 

Of course, this is the thrust of the 
gentleman’s amendment. We certainly 
support and accepted it on this side. 

Mr. ASPIN. Mr. Chairman, I yield 
myself such time as I may consume for 
the purposes of a colloquy with the 
gentleman from Colorado (Mr. 
SKAGGS]. 

Mr. SKAGGS. Mr. Chairman, I ap- 
preciate this opportunity to discuss 
the amendment I have offered to con- 
strain the use of Defense Department 
funds to project enonomic benefits of 
proposed weapons programs by State 
and congressional district. 

Early in this century, Congress 
passed a law forbidding lobbying by 
any agency or department of the exec- 
utive branch. Unfortunately, many 
agencies and departments have spent 
the better part of the century looking 
for loopholes in that law. My amend- 
ment is a modest attempt to plug one 
such loophole. 

I am referring to efforts on the part 
of the Defense Department to sell pro- 
posed weapons systems to the Con- 
gress based on their “pork” content— 
how many jobs and how much eco- 
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nomic benefit a weapons contract 
offers a State or congressional district. 
These efforts are fundamentally mis- 
guided. 

We've seen an example of this subtle 
form of legislative leverage in past 
years during the prolonged debates on 
the B-1, whose principle strategic 
value may turn out to be that it was 
manufactured in some 300 congres- 
sional districts across this Nation. 
More and more, the same “pork 
barrel” aspect is being insinuated into 
the underlying appeal for the star 
Wars program. 

Just last week, the Navy circulated a 
letter estimating how much money 
would be spent in each State and con- 
gressional district if the Congress 
would authorize two new aircraft car- 
riers. This form of appeal contributes 
nothing to enlightened discussion of 
national defense needs and more often 
leads to poor public policy. My amend- 
ment is intended to halt it. 

The main objectives of weapons pro- 
curement should be sound defense 
policy and efficient spending. Our 
country can’t afford to pick its weap- 
ons to suit the economic development 
needs of individual districts. 

Thank you very much, Mr. Chair- 
man. 

Mr. ASPIN. Mr. Chairman, I thank 
the gentleman from Colorado for his 
hard work and effort on this. He has 
made a very real contribution to the 
bill, and I share the gentleman's com- 
mitment in this area. 

Mr. Chairman, I yield 1 minute to 
the gentleman from Texas [Mr. 
ORTIZ]. 

Mr. ORTIZ. Mr. Chairman, I com- 
mend and thank both the distin- 
guished chairman of the Committee 
on Armed Services, from Wisconsin 
and the distinguished minority leader, 
from Alabama, for their leadership in 
bringing my proposed amendment to 
the floor today. I rise in strong sup- 
port of this proposed amendment 
which extends to canvas products—for 
example, tents, tarpaulins, and other 
covers—the protection presently ap- 
plied, under Public Law 99-500, to 
clothing and other textile, natural and 


synthetic/coated synthetic fabric 
products manufactured in the United 
States or its possessions. 


Mr. ASPIN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Kansas [Mr. GLICK- 
MAN]. 

Mr. GLICKMAN. Mr. Chairman, I 
rise in support of an amendment on 
CHAMPUS, which I have offered in 
this en bloc amendment, which has 
been accepted, which will correct an 
inequity. 

Mr. Chairman, today the House is consider- 
ing an amendment that | proposed which will 
help to ensure that those in our military health 
care system are not left without insurance be- 
cause of their separation from the service or 
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change in family status. The problem of losing 
health insurance was brought to my attention 
recently when a constituent came into my 
Wichita office to discuss a problem her son-in- 
law was having with insurance coverage fol- 
lowing separation from the military. Under cur- 
rent law, when a serviceman or woman leaves 
the service, they lose their insurance cover- 
age. Although individuals can apply for a 90- 
day conversion plan while making the transi- 
tion back to civilian life, there is no guarantee 
that the application will be accepted. Indeed in 
the case of my constituent the chances are 
that no interim insurance will be available to 
her son-in-law’s family because of a condition 
which her daughter developed during the time 
of service. 

This situation is particularly troubling be- 
cause private employees are entitled to exten- 
sion of coverage after their termination. In the 
1985 Budget Reconciliation Act we mandated 
that private employers continue coverage for 
their employees who leave their employment 
for at least 18 months. Unfortunately this is 
just not available to many of those who have 
served our country and their dependents. 

Congress is now in the process of working 
with the Department of Defense in reorganiz- 
ing the Military Health Insurance System. As 
part of this reorganization, the Civilian Health 
and Medical Program of the Uniformed Serv- 
ice [CHAMPUS] will be contracting out to pri- 
vate insurance carriers to provide insurance to 
the military. Based on the problem of my con- 
stituent—which is a common problem facing 
military personnel and their dependents— 
have offered this amendment which directs 
the Secretary of Defense to include within its 
request for proposal to these private contrac- 
tors an option for a minimum of 90 days con- 
version, or transitional, coverage. It is my 
hope that 90 days will only be a minimum and 
longer conversion coverage will be available. 
The purpose of the amendment is to ensure 
that when the system is reorganized, a person 
leaving the military will have an opportunity to 
convert his or her health insurance to a pri- 
vate plan. A spouse or other dependent 
whose status changes because of divorce or 
other circumstance will have the same oppor- 
tunity. The amendment directs that there be 
no waiting period and that preexisting condi- 
tions be covered. No additional expense 
would be imposed upon the Federal Govern- 
ment as a result of the amendment since it 
specifically states that enrollees will pay the 
full periodic charge for this coverage. 

The time has come to ensure that those 
who serve their country and their families 
have the same opportunity to get insurance as 
those employed in the private sector. It is the 
only fair thing to do. 

Mr. ASPIN. Mr. Chairman, I yield 
myself such time as I may consume for 
the purposes of a colloquy with the 
gentleman from New York [Mr. Hoch- 
BRUECKNER]. 

Mr. HOCHBRUECKNER. Mr. 
Chairman, if the gentleman will yield, 
I would like to engage the distin- 
guished chairman of the Armed Serv- 
ices Committee for clarification of the 
committee’s intent on the Marine In- 
tegrated Fire and Support System— 
the MIFASS. Did the committee 
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intend to terminate the MIFASS Pro- 
2 


Mr. ASPIN. Mr. Chairman, the com- 
mittee denied all authorization for the 
MIFASS Program for fiscal year 1988. 
The committee was silent in the 
report. The MIFASS Program is in se- 
rious trouble. The hardware is patched 
and I am told that the system will 
have to be redesigned. We told the 
Marine Corps last year that we would 
give them $3 million to finish testing 
and report back. We have kept our 
part of the bargain. As of now, we just 
denied the 1988 money. 

Mr. HOCHBRUECKNER. Mr. 
Chairman, I am pleased that the com- 
mittee has kept an open mind on the 
issue and I thank the Chairman for 
the clarification. 

Mr. ASPIN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Oregon [Mr. WYDEN]. 

Mr. WYDEN. Mr. Chairman, | rise today to 
talk about an amendment to the Defense au- 
thorization bill that is as rational, as it is non- 
controversial. 

My bill would bar the Defense Department 
from reimbursing contractors the costs of 
grossly inflated golden parachute severance 
benefits to top executives, triggered in the 
event of an unfriendly corporate takeover. As 
we all know, these kinds of benefit packages 
have been proliferating in recent years as 
companies have adopted a variety of defense 
measures against corporate raiders. 

For example, in hearings last March before 
the Oversight and Investigations Subcommit- 
tee of the Energy and Commerce Committee, 
of which | am a member, TRW, Inc., con- 
firmed that it had adopted golden parachute 
provisions that guarantee 14 of its top execu- 
tives 3 years’ cash compensation—about $16 
million—if the company is taken over by new 
management. Taxpayers would reimburse 
about half that cost. 

Government has no business financing this 
sort of corporate fortification. My bill—which 
codifies Defense Department administrative 
proposals which may or may not be imple- 
mented—has been discussed with the House 
Armed Services Committee and, they have no 
objection to it. 

Mr. Chairman, | urge my colleagues to act 
affirmatively against attempts to pilfer the pub- 
lic’s purse. Tax dollars earmarked for defense 
should pay for weapons and personneil—not 
for exaggerated executive termination bene- 
fits. 
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Mr. ASPIN. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Maryland [Mrs. 
Byron.) 

Mrs. BYRON. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I had an amendment 
I would have offered today that would 
have corrected what I believe is a glar- 
ing misapplication of the small busi- 
ness set-aside program by the Depart- 
ment of Defense and the Small Busi- 
ness Administration. Under present 
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guidelines, approximately 77 percent 
of all textile and clothing contracts 
are awarded by the Department of De- 
fense under the small business set- 
aside. I do not believe that it was ever 
the intention of Congress to have 
small business set-asides monopolizes 
an industrial category. 

What is even more disappointing is 
that the set-asides are in my opinion 
creating a class of small businesses 
which are bumping up against the 
maximum size standard and which are 
afraid to compete. We have recently 
seen criminal indictments of business- 
es under the set-aside program who 
are setting up dummy corporations to 
cover assets and the number of people 
they employ so that they remain 
under the size standards of the set- 
aside program. 

Who gets hurt when the set-aside 
program is abused? Unfortunately, it 
is the small businesses which deserve 
the opportunity to get started under 
the program. If we cannot graduate 
firms out of the set-aside program, 
then we cannot bring new ones in. 

Congress has begun addressing this 
deficiency in last year’s Defense bill by 
directing the Small Business Adminis- 
tration to reduce the size standard in 
four industries if over the past 3 years 
more than 30 percent of the dollar 
amount of all contracts in those indus- 
try categories were awarded under a 
set-aside. The intent of my amend- 
ment was to place a similar threshold 
on set-asides awarded by the Depart- 
ment of Defense for clothing and tex- 
tile contracts. As I mentioned earlier, 
approximately 77 percent of all textile 
and clothing contracts awarded by the 
Department of Defense are under the 
set-aside program. 

I would like at this point to engage 
in a colloquy with the chairman of the 
Committee on Small Business, the 
gentleman from New York [Mr. La- 
Face). 

Mr. LAFALCE. Mr. Chairman, I 
would be delighted to engage in a col- 
loquy, if the gentlewoman will yield. 

Mrs. BYRON. Mr. Chairman, it is 
my understanding that the gentleman 
would have opposed my amendment as 
it was written due to jurisdictional rea- 
sons and because it imposes a cap on 
set-asides rather than adjusts the size 
standards. It is also my understanding 
that the gentleman does not oppose 
the goal of the amendment, which is 
to both assure an equitable distribu- 
tion of awards among businesses of all 
sizes and also to promote greater com- 
petition for the Government. 

Mr. LaFALCE. Mr. Chairman, basi- 
cally, the gentlewoman is correct. 
There are legitimate concerns which 
have been raised concerning set-asides, 
and I fully agree that the set-aside 
program in its present form may not 
be fully achieving its purpose in cer- 
tain industries because of inappropri- 
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ate size standards. That is why the size 
standards for certain industrial catego- 
ries were reduced last year by the Con- 
gress. These reductions go into effect 
on October 1, and the Small Business 
Committee is the proper forum to in- 
vestigate these matters further and to 
report corrective legislation should 
that be needed. 

Mrs. BYRON. Mr. Chairman, let me 
commend the Members for the efforts 
which were taken last year. But I 
would like to ask whether the Com- 
mittee on Small Business intends to 
hold any hearings on the matter of 
size standards during this Congress. 
One of the things that concerns me is 
the fact that we do not, in the event of 
an emergency, have enough small 
businesses to meet the needs of the 
Department of Defense. 

Mr. LaFALCE. Mr. Chairman, I ap- 
preciate the gentlewoman’s concerns, 
and my answer to her is, yes, our com- 
mittee does intend to hold hearings on 
the entire issue of size standards. I 
also believe that the committee will 
move forward in coming up with a leg- 
islative package should we find inequi- 
ties in the present set-aside program. 

Mrs. BYRON. Mr. Chairman, does 
the gentleman have any timetable as 
to when the hearings on this issue 
would be resolved? 

Mr. LaFALCE. Right now it is my in- 
tention to have hearings on the 
matter certainly by the end of the 
year, which would include any legisla- 
tive remedies that may be needed in 
the next major authorization bill con- 
sidered by the Committee on Small 
Business. 

Mrs. BYRON. Mr. Chairman, I want 
to thank my colleague, the chairman 
of the Committee on Small Business, 
for his cooperation in this matter. I 
look forward to working very closely 
with him and his staff in resolving 
what I think is a serious inequity. 

Mr. LAFALCE. Mr. Chairman, I 
thank the gentlewoman from Mary- 
land. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Illinois [Mr. Davis]. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, I thank the ranking minority 
member of the Committee on Armed 
Services for yielding me these 2 min- 
utes. 

Mr. Chairman, I have offered an 
amendment today, and I would like to 
tell the Members very briefly about 
the amendment and solicit their sup- 
port for it in the en bloc amendment 
procedure. 

The purpose of this amendment is 
very simple and straightforward. It is 


to transfer land from the Army to the 


Veterans’ Administration in order to 
obtain a suitable site for a national 
cemetery which will serve Chicago and 
the immediate surrounding area. The 
authorization is already there, the 
need is there, and with the acquisition 
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of this land the cemetery will soon be 
there. 

Last year Public Law 99-576 author- 
ized the Veterans’ Administration to 
build cemeteries in the top 10 targeted 
areas of this country. Chicago is No. 1 
on that list, and it is one area most in 
need of a national cemetery. Projec- 
tions show that there will be nearly 1 
million veterans in the area by 1990, 
and as of now there is no national ce- 
metary within a 125-mile radius of 
Chicago. 

Mr. Chairman, our Nation’s veterans 
have given more for our country than 
most others, and they deserve to be 
honored for that reason. It is only ap- 
propriate that an area as densely pop- 
ulated with veterans as the Chicago 
area should have a national cemetery 
within 50 miles, and this land would be 
that close. The Joliet Army Arsenal 
falls within that range and is a scenic 
area, a very beautiful pastoral area, 
which makes it a perfect location to 
pay tribute to the veterans in the Chi- 
cagoland Metropolitan Community. 

Mr. Chairman, I have discussed this 
amendment with the Chairman of the 
Committee on Veterans’ Affairs. He 
thinks it is a whole of a good idea. I do 
not see the gentleman from Mississip- 
pi [Mr. MONTGOMERY] on the floor 
today. The ranking member of the 
Milcon Committee, and the chairman 
of Milcon and the Army agree that 
this is the highest and best use for 
this land. 

So at this time, Mr. Chairman, I 
urge all the Members within the sound 
of my voice and on the floor to sup- 
port the Davis amendment for a na- 
tional cemetery site. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Oregon [Mr. Denny SMITH]. 

Mr. DENNY SMITH. Mr. Chairman, 
I rise in strong support of the Ben- 
nett-Ridge-Boxer-Smith-Bustamante- 
Wyden-Slaughter amendment regard- 
ing the Bradley Fighting Vehicle. 

Mr. Chairman, as far as | know, there is no 
language similar to this amendment in the 
fiscal year 1988 Defense authorization bill cur- 
rently being considered in the Senate. This 
issue will obviously be addressed in confer- 
ence, and for that reason, | would like to state 
for the record what | believe to be the legisla- 
tive intent of a few key points in this amend- 
ment. 

| want to draw my colleagues’ attention to 
the language in this amendment that states: 

The Secretary of Defense certifies to Con- 
gress in writing that the survivability modi- 
fications selected by the Secretary for the 
Bradley Fighting Vehicle maximize casualty 
reductions while considering fiscal concerns 
and without jeopardizing operational effec- 
tiveness. 

My colleagues should know that the inter- 
pretation of this language is extremely impor- 
tant because it goes right to the heart of the 
whole purpose of realistic live-fire testing so 
strongly supported by this body. 
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The purpose, of course, of live fire testing 
of our weapons systems is to foster weapon- 
system designs that will reduce casualties in 
combat. | would like to enter into the RECORD 
at this point a statement by Col. James 
Burton, the former Director of Live Fire Test- 
ing at the Department of Defense, recently 
made during hearings before the House 
Energy and Commerce Committee on the 
Bradley Fighting Vehicle. The statement aptly 
describes the purpose of live fire testing: 


STATEMENT BY COL. JAMES G. Burton, USAF 
(RET.) 


Thank you, Mr. Chairman, for the oppor- 
tunity to address this Subcommittee on a 
subject of extreme importance—the safety 
of the troops who must use our frontline 
combat equipment. A thorough examination 
of this subject is long overdue. 

The ways in which men in armored vehi- 
cles can be killed or wounded are many, The 
armored envelope protects the crew to a 
point, then the armor turns on the crew. 
When an anti-tank round penetrates the 
armor, metal slivers called spall fragments 
ricochet around inside the crew compart- 
ment, killing and wounding crewmen, cut- 
ting fuel lines, hydraulic lines, and electrical 
cables. Fires start from ruptured fuel or hy- 
draulic lines. Ammunition burns and ex- 
plodes producing more fragments, as well as 
overpressures high enough to disintegrate a 
slightly-armored vehicle or blow the turret 
off the top of heavier tanks. Choking fumes 
fill the vehicle and those crewmen still able 
usually scramble out. While the environ- 
ment inside the vehicle after a hit is grim, 
there are design features which can reduce 
the severity of this environment, especially 
for the dreaded fires and explosions from 
ammunition, fuel, and hydraulic fluid. 

The design process for armored vehicles 
involves making trade-offs between the mo- 
bility of the vehicle, the firepower of the ve- 
hicle, and the protection of the crew in 
terms of expected casualties. The design 
philosphy assigns priorities to these three 
factors, mobility, firepower, and crew pro- 
tection. 

Unfortunately, the historical record, in- 
cluding recent history, suggests very strong- 
ly that crew protection has not enjoyed a 
high priority in the design of our frontline 
equipment. 

During World War II, the United States 
produced over 49,000 Sherman tanks. Most 
of these tanks were powered by gasoline en- 
gines. The Sherman earned the nickname 
“RONSON” for its propensity to burn when 
hit. Tests had shown that diesel fuel was far 
less likely than gasoline to ignite when the 
tank was hit. Approximately 5,000 diesel- 
version Shermans were produced before the 
end of the war. A War Department policy 
letter in March 1942, forbid U.S, forces from 
using diesel-powered tanks, consequently, 
most of the diesels were given to the Soviet 
Union under the Lend Lease Program. Our 
own Army did not embrace the safer diesels 
until fifteen years after the war, some 
thirty years after the Soviets began using 
them. 

During the 1967 and 1973 Middle East 
wars, the Israeli armored forces suffered 
tremendous casualties, over 700 killed alone 
in one week of the 1973 war. Thousands of 
burn casualties were suffered from ammuni- 
tion, fuel, and hydraulic fluid fires. Because 
of these painful experiences, Israel adopted 
a philosophy for their armored vehicles in 
which crew protection became more impor- 
tant than vehicle mobility or firepower. 


12658 


They modified U.S.-produced M-113 Ar- 
mored Personnel Carriers so that the fuel 
tank was removed from the troop compart- 
ment and stowed externally. The ammuni- 
tion compartment is vented to the outside 
so that, when hit, the resulting fire and ex- 
plosion vents to the outside atmosphere and 
does not endanger the crew. This is a good 
concept and should be standard on all ar- 
mored vehicles. On the down side, however, 
the M-1 and M-1A1 turrets are hydraulical- 
ly operated. The crew compartment con- 
tains numerous hydraulic lines and an accu- 
mulator filled with a new hydraulic fluid 
which tests have shown to be more flamma- 
ble than the old hydraulic fluid which pro- 
duced so many burn casualties in the 1973 
war. Unless changes in fluid and routing of 
lines are made, we may see similar tragic re- 
sults if the M-1 sees combat. Additionally, 
with the M-1 and M-1A1 tanks, the Army 
abandoned diesel engines in favor of jet en- 
gines in their tanks. We have no idea wheth- 
er this represents a step forward or back- 
ward in terms of crew safety in combat. 


Finally, I come to the Bradley Fighting 
Vehicle. The Bradley is a lightly armored 
personnel carrier that is supposed to fight 
in conjunction with our M-1 tanks. The 
Bradley carries offensive weapons, primarily 
TOW missiles, for the purpose of engaging 
enemy tanks and armored vehicles. Thus, 
the Bradley can expect to encounter enemy 
anti-tank rounds in return—small, medium, 
and large caliber rounds. Unfortunately, the 
Bradley’s armor shell provides little or no 
protection against anti-tank rounds of any 
size. Vast amounts of ammunition, missiles, 
cannon shells, mines, etc., are stowed inside 
the troop compartment. The engine and 
transmission in the front of the vehicle, like 
the Merkava, provides additional protection 
for the crew against attack from the front. 
The turret is electrically powered, not hy- 
draulically. Beyond these features, it is clear 
that crew protection was a distant third in 
priority to fire power and mobility when the 
Bradley was designed. 

Three years ago this spring, the Depart- 
ment of Defense initiated the Live Fire Test 
Program. The purpose of live fire testing is, 
quite simply, to reduce casualties in our 
front line equipment. Live fire testing of ve- 
hicles configured as in combat with fuel and 
live ammunition onboard reveals the major 
sources of casualties and points the way to 
physical design changes that will reduce cas- 
ualties. The design changes are then tested 
to make sure they actually reduce casual- 
ties. For two reasons the Bradley was select- 
ed as the first system to go through this 
process; more lives were at stake with the 
Bradley than any other front line equip- 
ment, and the Bradley was still early in its 
production cycle so it would be relatively 
easy to make design changes if necessary. 


The Army resisted these tests, however, 
after several months of arguing, agreements 
were reached in the fall of 1984. Phase I 
tests of the current Bradley design occurred 
in 1985. The test results showed clearly that 
the most significant hazard to the crew was 
the vast amounts of ammunition stowed 
inside the troop compartment. When that 
ammunition was hit, casualties increased by 
factors of 2 to 3. 


Phase II of those tests was scheduled for 
the Spring of 1986 with the purpose of test- 
ing design changes which would reduce cas- 
ualties. The initial Army proposal for Phase 
II was oriented towards one particular ap- 
proach, one that relied primarily on in- 
creased armor thicknesses and explosive 
armor concepts—an approach that did not 
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consider removing fuel and ammunition 
from the troop compartment. 


I argued that the approach favored by the 
Army should be tested, however, since that 
approach would not prevent most anti-tank 
rounds from penetrating, we would still face 
the prospect of excessive casualties due to 
fuel and ammunition in the troop compart- 
ment. I, therefore, asked the Army to also 
test a Bradley in which these dangerous ma- 
terials were stowed either externally or in 
compartments which vent to the outside at- 
mosphere when hit. In essence, I asked the 
Army to apply to the Bradley the same ex- 
ternal fuel stowage, spall liner, and ammu- 
nition compartment concepts already in 
practice in the Israeli M-113 APC’s, Mer- 
kara’s, and the Army's own M-1 and M-1A1 
tanks. 


In February 1986, the Army agreed to this 
in principle, however, it took over a year to 
get a prototype vehicle prepared. Only six 
weeks were required to actually prepare ve- 
hicle, the rest of the year was spent in bu- 
reaucratic study, review and foot dragging. 

So where do we now stand? The basic 
Bradley has been tested and the results are 
well known. Prototype Bradley’s modified 
with thicker armor and explosive armor, 
plus other features such as spall liners, have 
also completed testing. Comparative tests 
against prototypes configured with external 
stowage, spall liners and ammunition com- 
partments, are near completion. While the 
detailed results are classified, it is safe to 
say that the external stowage concepts have 
worked extremely well and that the explo- 
sive armor adds additional protection 
against small anti-tank weapons. The Army 
must now decide which concept to put into 
production, explosive armor or external 
stowage with compartments. Explosive 
armor provides some additional protection 
and requires a minimum design change to 
the production vehicle. External stowage 
with compartments works against all classes 
of attacking rounds, however requires more 
extensive design changes to the vehicle. A 
thorough, multi-dimensional analysis of the 
test results, strengths, weaknesses and costs 
of each approach is necesary. When the 
Army announces its decision, the real prior- 
ities will surface; protecting troops that use 
the Bradley or protecting a smooth flowing 
production line in a contractor’s plant. We 
look forward to the Army’s decision. 


Mr. Chairman, it is the belief of the cospon- 
sors of this amendment that when the Secre- 
tary of Defense, in accordance with this 
amendment, certifies to Congress that the 
modifications selected for the Bradley Fighting 
Vehicle are those which will “maximize casu- 
alty reductions,” that “maximization” will be 
achieved by ensuring the modifications pro- 
posed are as effective as possible against the 
entire array of Soviet antiarmor weapons likely 
to be encountered on the battlefield. 

While the original Bradley was not designed 
to defeat many of these weapons, the obvious 
fact of the matter is that its tactical employ- 
ment on the battlefield will put it in contact 
with most, if not all, of the antiarmor weapons 
found in a Soviet division. 

What are those weapons? The following list 
is near complete: RGK-2 antitank hand gre- 
nade, RPG-2/RPG-7 85 mm, RPG-18 70mm, 
RPG-16, and RPG-75 bazookas; the AT-1 
Snapper, AT-2 Swatter, AT-2b/c, AT-3 
Saggar, AT-3c Saggar, AT-4 Spigot, AT-5 
Spandrel, AT-6 Spiral, and the AT-8 Kobra 
antitank missiles. Tank ammunition threaten- 
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ing the Bradley includes HEAT rounds in sizes 
ranging from 10mm to 115, 122, 125, 130, 
and 152mm. BMP fired rounds include both 
30mm and 73mm and there does exist family 
after family of Soviet antiarmor mines. 

Mr. Chairman, it should also be noted for 
the record that the word “casualty,” as far as 
the authors of this amendment are concerned, 
should be defined as any wound that requires 
medical attention above the level of an on- 
scene medical corpsman. 

My colleagues should know that this 
amendment is the result of a lot of compro- 
mise, one that does not represent, in several 
respects, the original intentions of its authors. 
But it does take one more step toward ensur- 
ing our soldiers are better protected, and it is 
an amendment | can support. 

Mr. Chairman, I rise in strong support 
of the Bennett-Bustamante amend- 
ment calling for a strengthening in the 
authority and funding of the Live-Fire 
Test Office. 

| support the Bennett-Bustamante amend- 
ment because | believe that the Live-Fire test 
office will provide our decisionmakers in the 
Pentagon valuable information that will have 
the effect of saving the lives of many soldiers 
in the future. 

It is important that we in Congress ensure 
that the Department of Defense is given both 
the encouragement and resources necessary 
to realistically test American and Soviet made 
munitions against each others weapons sys- 
tems. It is only through such tests that our 
weapons designers will have the valid data 
they need to produce weapons in the future 
that will save, as opposed to cost, our country 
many, many soldier’s lives in the future. 

| would also like to point out to my col- 
leagues, particularly those who will carry this 
bill to conference, that $6 million of the funds 
called for in this amendment will provide the 
authorizations deemed necessary by the Live 
Fire Test Director to purchase two Merkava 
tanks for comparative live fire testing. As 
many of my colleagues are aware, the Israelis 
have been producing the Merkava for several 
years. It is a tank with a world renowned repu- 
tation for the excellent crew protection that its 
design affords, and it is my belief that our own 
military will learn a great deal from compara- 
tive live fire tests with the Merkava. 

Mr Chairman, | would like to enter into the 
RECORD at this point a letter | received a few 
days ago from Secretary of Defense Wein- 
berger on this subject: 

THE SECRETARY OF DEFENSE, 
Washington, DC., May 8, 1987. 
Hon. Denny SMITH, 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN Denny: Thank you for 
your letter of March 19, 1987, concerning 
the procurement and live-fire testing of the 
Israeli Merkava tank. Many vulnerability re- 
duction insights would potentially be gained 
through such a program. 

The Merkava, as you know, was specifical- 
ly designed for combat in the Middle East, 
with the main emphasis on crew survivabil- 
ity and armor protection. Firepower and 
mobility were second and third priorities. 
Accordingly, it offers potential crew surviv- 
ability enhancements in turret design, 
engine placement, the fighting compart- 
ment at the rear of the vehicle and crew 
hatch covers in the rear of the hull; howev- 
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er, its employment concept is different from 
the Abrams tank in that it is heavier than 
the Abrams and was not specifically de- 
signed to be deployed by strategic airlift. 

We have seriously considered the possibili- 
ty of conducting live-fire testing of the Mer- 
kava; however, we do not have funds pro- 
grammed for this test. A limited live-fire 
test of the Merkava in FY 1988 would re- 
quire $6.0 million for the procurement and 
maintenance of two vehicles, and additional 
funds would be required for the live-fire 
testing. Our Joint Live Fire program fund- 
ing is limited to $8.9 million in FY 1988 and 
is fully committed to support the conduct of 
higher priority live-fire tests. As data be- 
comes available, we will consider the Israeli 
Merkava crew survivability enhancements 
for possible application to the MIAI1 
Abrams tank. 

Sincerely, 
Cap. 

As my colleagues can see from the Secre- 
tary's letter, we need only provide the funds 
necessary for purchase of these tanks before 
some extremely valuable live fire test data can 
be obtained. 

urge that my colleagues support this 
amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from Florida [Mr. SHaw]. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

Mr. Chairman, I have a question 
with regard to the amendment offered 
by the gentleman from Michigan that 
I would like to address to the chair- 
man of the committee and to the rank- 
ing member. 

In a nutshell, the amendment effec- 
tively prevents the Department of De- 
fense from transmitting any command 
and control data, voice or digital, from 
Tyndall Air Force Base in my State of 
Florida to any Customs/Coast Guard 
drug interdiction command center 
unless it is located adjacent to Tyn- 
dall. 

My question is this: is it the inten- 
tion to create an absolute prohibition 
against the Department of Defense's 
transmission of useful data to either a 
Customs or Coast Guard command 
center unless it is co-located at Tyn- 
dall Air Force Base, or is it meant to 
prevent the transmission of such data 
to a Customs/Coast Guard facility not 
located at Tyndall unless Customs or 
Coast Guard pays for the cost of such 
transmission? 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. SHAW. I yield to the chairman 
of the committee. 

Mr. ASPIN. Mr. Chairman, I would 
like to say first that I agree with the 
gentleman’s comments, and I com- 
mend him for his work on this issue. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman. 

I would like to say in conclusion that 
it is my concern that this amendment 
be adopted, and I believe that we 
should modify this amendment to spe- 
cifically allow transmission of the 
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needed data from Tyndall if—and I 
underline “if’—Customs and Coast 
Guard pay for the cost of transmis- 
sion. Since our rule today does not 
allow the modification of these 
amendments, would the chairman of 
the committee agree to accede to a 
Senate modification of this amend- 
ment in conference on this particular 
bill reflecting this item? 

Mr. ASPIN. Mr. Chairman, the gen- 
tleman is absolutely correct. If we 
have a chance to do it in the confer- 
ence, we will certainly take the point 
of view of the gentleman in mind. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Oregon, (Mr. DENNY SMITH]. 

MODIFICATION OF EN BLOC AMENDMENT AS 

MODIFIED, OFFERED BY MR. ASPIN 

Mr. DENNY SMITH. Mr. Chairman, 
I ask unanimous consent that amend- 
ment No. 67 in the en bloc amend- 
ments be modified with a modification 
which is at the desk. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows: 

Modification to the en bloc amendments 
as modified, offered by Mr. Asprn: In para- 
graph (2) of section 138(d) of title 10, 
United States Code, proposed to be inserted 
by amendment No. 67, strike out for“ after 
“provisions of advice” and insert in lieu 
thereof to“. 

Mr. DENNY SMITH. Mr. Chairman, 
if I may explain the modification, let 
me say that this is simply a clerical 
change between the Senate version of 
this amendment and the amendment I 
filed with the Rules Committee. I 
would like to have this accepted, if I 
may, just to speed the process. 

Mr. ASPIN. Mr. Chairman, if the 
gentleman will yield, we have no ob- 
jection to it. It is a modification clari- 
fying the language. It does make it 
consistent with the language in the 
Senate, and we have no objection to 
the unanimous consent request. 

The CHAIRMAN pro tempore. Is 
there objection to the unanimous con- 
sent request that the amendment be 
modified? 

There was no objection. 

Mr. DENNY SMITH. Mr. Chairman, 
included in the package of amend- 
ments before us is an amendment I am 
offering regarding the sanctity of 
operational testing performed by our 
military services. I rise in support of 
that amendment. 

It's an important amendment because it 
sets the record straight regarding the intent of 
Congress regarding the conduct of operational 
test oversight performed by the Department of 
Defense. 

There seems to be some confusion in the 
Pentagon concerning the Congress’ intent 
when it originally created the Office of Oper- 
ational Test and Evaluation in 1983. The con- 
fusion is obvious because the Pentagon, to 
the dismay of many Members in this body and 
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in the Senate, have pursued an ill-conceived 
and ill-advised plan to merge the functions of 
developmental and operational test oversight 
into one office. 

| want to state for the record, and this is 
confirmed by recent legal opinions drafted on 
the subject, that such a merging would be 
completely contradictory to the intent of Con- 
gress in its establishment of the Operational 
Test office. The Department of Defense 
cannot, and with passage of this amendment, 
will not, unilaterally act on this matter contrary 
to the wishes of Congress. 

Those of us who supported the creation of 
an independent Office of Operational Test and 
Evaluation [OT&E] during the 98th Congress 
did so for two reasons: First, we believed it 
was important to take the responsibility for 
operational test oversight of our weapons out 
of the hands of the development community 
responsible for advocacy of the weapon. 
There is no doubt that, prior to the establish- 
ment of DOT&E, an unacceptable conflict of 
interest pervaded our procurement system 
and led to the fielding of numerous flawed 
weapon systems. It was important at the time 
to establish an independent watchdog to 
ensure integrity in the operational test proc- 
ess. 

Second—and this point is extremely impor- 
tant—those of us in Congress who supported 
establishment of the DOT&E intended that the 
new office would concern itself not with weap- 
ons “demonstrations” and component dem- 
onstrations” as characterized by developmen- 
tal testing, but only with oversight of realistic 
and rigorous operational tests of weapons 
systems intended for use in combat. 

The development community and the devel- 
opment test community in the military services 
and the DOD are already well represented in 
the procurement process. They produce an 
enormous amount of worthwhile engineering 
data to bring a weapon system through the 
development process, but produce very little 
in the way of information for legislators like 
myself who want to know if a weapon system 
will work under realistic combat conditions. 

It is both disturbing and ironic that the one 
office the Congress specifically charged with 
operational test oversight, and only operation- 
al test oversight, is now surfacing a plan to 
expand its empire to include direction and 
control over the development test process. 
Similarly, it would also be a very serious mis- 
take for the Under Secretary of Acquisition to 
downgrade the position and authority of the 
Director of Development Test and Evaluation 
to a lesser Deputy Director's slot. It is my 
belief that this body would not look favorably 
on a plan in which the Director of DOT&E 
would be made subservient to the Director of 
Researrch and Engineering. Certainly, devel- 
opment and operational testing should remain 
separated, but there is great merit to an orga- 
nizational structure in which both the develop- 
ment test Director and the operational test Di- 
rector retain not only their independence, but 
also their stature. 

The message this amendment sends to the 
DOD and the DOT&E is loud and clear: 

Get on with the job you were instructed to 
do. Ensure that the operational tests conduct- 
ed by the military services are extensive and 


12660 


as realistic as possible. And, after developing 
an independent assessment of the combat 
suitability of a weapon system based on oper- 
ational test performance, provide to the Sec- 
retary of Defense and Congress that assess- 
ment. 

Mr. Chairman, the question that several of 
my colleagues put to me when the idea of 
merging test and evaluation functions was first 
surfaced was this: Why is it that the DOT&E is 
preoccupying its time with a reorganization 
plan while its own office is receiving poor 
grades for doing the narrower task it was 
chartered to do? Mr. Chairman, | would like to 
enter into the RECORD at this point some facts 
that substantiate my colleagues concern. 
They are the conclusion of an audit recently 
produced by the General Accounting Office 
regarding the performance to date of the 
DOT&E: 

CONCLUSIONS 

DOT&E has made contributions to test 
planning through its participation in revis- 
ing DOD Directive 5000.3 and through its 
review and approval of test planning docu- 
ments. However, certain DOT&E activities 
need more attention to improve DOT&E's 
ability to carry out oversight functions in 
the independent manner intended when the 
office was created. 

First, DOT&E appears to be observing 
only a limited number of operational tests 
done on DOD weapon systems. The lack of 
on-site observation precludes DOT&E from 
being fully aware of conditions or situations 
that may have influenced operational test 
results, but which may not have been docu- 
mented in the service test reports. It may 
also limit DOT&E’s ability to assess wheth- 
er the test and evaluation performed was 
adequate—a requirement of the law. 

Second, DOT&E’s analyses of service 
operational tests were generally limited to 
analyzing military service test reports 
rather than test results. Relying on service 
test reports does not provide the necessary 
insight into the supporting data to ensure 
full disclosure and whether the test reports 
are adequately supported. 

Third, DOT&E has not yet provided uni- 
form policy and procedural guidance or 
maintained reliable records pertaining to 
the testing oversight and analyses of test re- 
sults. Therefore, it is difficult to evaluate 
DOT&E's effectiveness in carrying out the 
responsibilities under the law. 

Mr. Chairman, these are serious criticisms 
and ones not to be taken lightly. They point to 
the need for more staff, more resources, and 
greater congressional oversight to be directed 
toward the DOT&E. 

| am willing to support all three. | urge my 
colleagues to do the same. But before doing 
so, it is vitally important that we send a signal, 
loud and clear, that the time has come for the 
DOD to emphasize the importance of oper- 
ational testing in the procurement process. 
Support of this amendment will send that 
signal. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentleman from Florida 
(Mr. BENNETT]. 

Mr. BENNETT. Mr. Chairman, I rise 
in support of this amendment to allow 
the military a greater role in drug 
interdiction outside of the United 
States land mass. This amendment has 
already passed the House by a record 
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vote of 364 to 51. By definition, all it 
does is enable the military to be used 
in very restricted circumstances to 
assist in the fight against drugs. It has 
solid bipartisan support. 

The Conference of Mayors and Mu- 
nicipalities Emergency Narcotics Dis- 
cussion convened by the gentleman 
from New York [Mr. RANGEL] and 
Mayor Koch have approved. The 
President’s Commission on Organized 
Crime has approved, and it has been 
strongly endorsed by the National As- 
sociation of Attorneys General. It fol- 
lows the tradition of our Nation. 

There has been some talk about 
what the traditions of our Nation are 
in this matter. I point out that Presi- 
dent Washington mobilized the mili- 
tary to put down the Whiskey Rebel- 
lion in 1794. President Eisenhower 
used the military in the Little Rock 
situation to enforce integration. Presi- 
dents Eisenhower, Kennedy, and 
Johnson in various civil rights matters 
did similarly. And in 1981, Congress 
passed the posse comitatus amend- 
ment to allow the military to provide 
limited assistance in the war against il- 
legal drug traffic. 

Congress clearly has the authority 
to grant exceptions to posse comitatus, 
and has done so on much less impor- 
tant matters than drug interdiction. 
Some of these exceptions are: 

Protecting the property rights of dis- 
coverers of sea fowl excrement known 
as guano. 

Removing trespassers from Yellow- 
stone National Park. 

Helping magistrates execute arrest 
warrants in civil rights cases. 

Enforcing laws relating to kidnaping 
of internationally protected persons. 

Enforcement of laws providing for 
the protection of foreign officials. 

Removal of trespassers from Indian 
lands. 

Assisting the FBI to investigate 
cases involving crimes committed 
against Members of Congress. 

There are many other exceptions to 
posse comitatus. None of them are 
aimed at a danger to our country as 
great as the threat of drugs. 

This is not a piece of legislation that 
is subject to the criticism that is going 
to create a “banana republic.” Just ex- 
actly the opposite is true. The criti- 
cism would be well-founded against a 
piece of legislation if it turned over to 
the military civilian functions, and 
that is what we think about when we 
think about a banana republic.“ This 
is just exactly the reverse. This is the 
civilian branch of the Government 
using the military to enforce laws that 
have been enacted by Congress to pro- 
tect the country in various aspects, 
and it will in no way infringe upon the 
responsibilities or protections of the 
American people in any aspect of their 
lives. 

So it is a good piece of legislation. It 
is a moderate piece of legislation. I 
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offer this amendment not only on my 
own behalf but on behalf of particu- 
larly the gentleman from Florida [Mr. 
SHaw] and others who have expressed 
an interest in it. Mr. Shaw and I have 
really drafted this legislation, there- 
fore, it really is the Bennett-Shaw 
amendment. I want to pay tribute to 
a for his great leadership in this 
eld. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from Florida, Mr. SHaw, who has 
been so active in this matter. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I would like to com- 
pliment the gentleman on this most 
important amendment. We have been 
over this road before. This body has 
passed this amendment on many occa- 
sions, both under the gentleman's 
name and my name, and I would 
simply hope at this time that we 
would prevail in our discussions with 
the other body, and that we can come 
back with a bill that will allow the 
military to become more involved in 
this most crucial area. 

Mr. BENNETT. Mr. Chairman, I be- 
lieve we will make it this year. I thank 
the gentleman very much for his sup- 
port. 

Mr. GILMAN. Mr. Chairman, I rise 
in support of the Bennett amendment 
to H.R. 2169, the national defense au- 
thorization for fiscal year 1988, an 
amendment that I cosponsored during 
the last Congress and one that I have 
been pleased to cosponsor during this 
Congress. 

I want to commend the distin- 
guished gentleman from Florida [Mr. 
BENNETT] for his consistent leadership 
in the war against drugs and in bring- 
ing this amendment to the floor for 
our consideration. 

Under the Bennett amendment, the 
Secretary of Defense would be permit- 
ted, upon request from a Federal law 
enforcement agency, to assign military 
personnel to assist Drug Enforcement 
officials in drug searches, seizures or 
arrests outside the land area of the 
United States, but subject to three 
major safeguards: First, that the as- 
sistance will not adversely effect 
United States military preparedness; 
second, that the Attorney General 
verifies that the Drug Enforcement 
operation would not succeed without 
the assistance of our Armed Forces; 
and, third, that Federal Drug Enforce- 
ment officials maintain ultimate con- 
trol over the activities and direction of 
any drug enforcement operations. 

Mr. Chairman, under this amend- 
ment, the traditional constitutional 
safeguards of civilian control over the 
military are preserved, and military 
personnel who are not trained in law 
enforcement operations and in the 
constitutional technicalities of search 
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and seizure would be under the super- 
vision of our civilian law enforcement 
officials during a drug interdiction op- 
eration. 

At a time when marijuana, cocaine, 
heroin and other dangerous drugs are 
being seized by our law enforcement 
officials by the plane load and by the 
boat load, it is imperative that we uti- 
lize our Armed Forces to help protect 
our borders from our enemy—the drug 
traffickers—whose insidious oper- 
ations repeatedly penetrate our bor- 
ders and attack our national security, 
jeopardize the health of our citizens, 
and undermine our societal institu- 
tions. 

Our civilian law enforcement agen- 

cies need help. They cannot seal off 
our porous borders singlehandedly. 
They need military personnel to assist 
them in this difficult and dangerous 
task. 
Accordingly, Mr. Chairman, I urge 
my colleagues to support this amend- 
ment, which will not jeopardize mili- 
tary preparedness, or undermine con- 
stitutional safeguards. Rather, it is in- 
tended to help protect our society 
from a danger comparable to nuclear 
annihilation and the deadly AIDS dis- 
ease. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentleman from Michi- 
gan (Mr. HERTEL]. 

Mr. HERTEL. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

I have offered an amendment this 
afternoon that is called the Buy-Amer- 
ican automobile amendment. It says 
that the Department of Defense would 
have to buy American-made automo- 
biles. 

Let me say, as hard as it is to believe, 
that last year, in 1986, the Depart- 
ment of Defense let a contract for 
3,743 Mitsubishi, Japanese-manufac- 
tured compact pickup trucks. This is 
incredible, is it not? It is not bad 
enough that the Japanese car compa- 
nies sell 2 million automobiles in this 
country while we have only sold 2,000 
cars in Japan. No, it is not bad enough, 
we have to use our taxpayers’ money 
to buy Japanese automobiles. 

We have spent 30 percent of our 
budget, 30 percent of the taxpayers’ 
dollars, in this country on the Defense 
budget, and in Japan it is less than 1 
percent. We are already subsidizing 
their defense, and now incredibly the 
Department of Defense has been 
buying Japanese automobiles when 
many autoworkers, hundreds of thou- 
sands of them, are out of work. 

Mr. Chairman, I am happy that the 
chairman of the committee has accept- 
ed this. We will have to fight for it in 
conference to make sure that it stays 
in the bill. 

Mr. Chairman, prior to 1978, the DOD fol- 
lowed a pattern of buying only American vehi- 
cles. However, in the past several years we 
have seen the Department buying foreign ve- 
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hicles at an alarming rate. In 1981, this body 
argued the merits of adopting a Buy-American 
policy. In 1983, | was successful in attaching a 
Buy-American amendment to the DOD bill, 
only to have it weakened in conference. The 
conference agreement was to apply for 1 
year. Those involved with the procurement of 
motor vehicles for the Defense Department, 
admitted the provision had no apparent 
impact on their 1984 acquisition of vehicles. | 
believe the time has come to require DOD to 
adopt a policy which supports America and 
saves American jobs. 

Several members of the Teamsters Union, 
Local 579, observed foreign-made, Mitsubishi, 
pickup trucks that had been painted with U.S. 
Air Force markings. These individuals were 
outraged that the Defense Department was 
buying foreign trucks. | commend these fine 
Americans for having the courage and wisdom 
to recognize that such a policy is counterpro- 
ductive to America’s defense and unaccept- 
able to the American people. 

Under this one 1986 contract, we have po- 
tentially lost hundreds of American jobs. Ac- 
cording to economists at the United Auto 
Workers, five vehicles manufactured equal 
one job. Under this contract, we have lost 
roughly 750 jobs. Locations throughout the 
United States which have been potentially af- 
fected, which do business in the compact 
pickup truck field, range from Marion, OH; 
Shreveport, LA; Louisville, KY; Pontiac, Ml; 
Kansas City, MO; Wayne, MI; Norfolk, VA; and 
Warren, MI, in my district. 

| am uncertain why our government is not 
supporting the practice of purchasing Ameri- 
can made products. As foreign manufacturers 
and workers continue to supplant American 
jobs, and our trade deficit reaches record 
highs, the time to take action against such 
policies is overdue. 

We all know, many foreign countries dis- 
criminate against U.S. companies doing busi- 
ness in their nation. Last year alone, these 
discriminating policies contributed to a trade 
deficit of $170 billion which caused tremen- 
dous long-term damage to many American in- 
dustries. America’s free enterprise system is 
being drained by the practices supported by 
foreign governments. As a result, American 
firms are not just facing their competitors, but 
the supporting foreign governments as well. 
Even under situations where American firms 
are not faced with total blockage when com- 
peting in a foreign market, our companies are 
often required to make concessions which se- 
riously weaken their long-term economic com- 
petitiveness. 

The General Accounting Office has reported 
that agreements entered into by the United 
States and its trading partners have had a 
minimal impact on the opening of foreign mar- 
kets to U.S. firms. While at the same time 
Federal agencies, including the Department of 
Defense, have continued to open their mar- 
kets to foreign firms. This inequity must stop. 
It has been argued that agreements have 
been made and acts have been passed by 
Congress in the past to allow for the pur- 
chases of foreign automobiles, to the detri- 
ment of the American automobile industry and 
America as a whole. 

What we are talking about is strengthening 
our defense base. During the Second World 


12661 


War, the automobile industry was one of the 
greatest contributors to our defense base. | 
feel we weaken our defense base by spend- 
ing our money in foreign countries on foreign 
automobiles, particularly when they do not 
spend their money in the United States. Such 
an uneven exchange of trade weakens the 
nation as a whole. What we are talking about 
here is not protectionism. We are talking 
about Buy-American. A Buy-American policy 
by the Department of Defense is important for 
public confidence and for our defense capabil- 
ity. 


| want to point out again that we are talking 
about American jobs, a massive trade deficit, 
a defense budget that is higher in this country 
and is expanding at a greater rate than ever 
before in peacetime, while at the same time 
we see other nations, our NATO allies, cutting 
back on defense and currently not making a 
commitment to expand the amount of money 
they spend on defense. 

Many of our citizens are making a sacrifice 
for their defense, and it is time they at least 
recognized some of our problems, one being 
a continued loss of American jobs in the auto- 
mobile and related industries, a record high 
trade deficit, and the practice of many of 
these same nations closing their doors on 
American firms. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Connecticut [Mr. ROWLAND]. 
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Mr. ROWLAND of Connecticut. Mr. 
Chairman, I thank the gentleman for 
yielding. 

Mr. Chairman, I would like to 
engage in a brief colloquy with the 
gentleman from Wisconsin [Mr. 
Aspin], the distinguished chairman of 
the Committee on Armed Services. 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. ROWLAND of Connecticut. Mr. 
Chairman, I yield to the gentleman 
from Wisconsin [Mr. ASPIN]. 

Mr. ASPIN. Mr. Chairman, we are 
looking for a copy of the colloquy. 

Mr. ROWLAND of Connecticut. Mr. 
Chairman, I filed an amendment 
which related to the issue of defense 
contractors who are debarred or sus- 
pended from doing business with the 
Department of Defense. 

Basically, since the proposal related 
to judicial actions it was held to be 
within the jurisdiction of the Commit- 
tee on Judiciary and as such was ruled 
out of order to the DOD bill. 

The proposal seeks to establish some 
kind of standards over what consti- 
tutes a justifiable reason for debarring 
a company from defense work. Such 
an action can oftentimes have the 
effect of jeopardizing the jobs of the 
workers and penalizing them although 
they had nothing to do with whatever 
fraud or abuse occurred. 

What I would like to know is if this 
issue—could be addressed and studied 
over the next year by an appropriate 
subcommittee of armed services. 
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Mr. ASPIN. Mr. Chairman, if the 
gentleman will yield further, as the 
gentleman from Connecticut stated, 
his proposal did affect matters in the 
jurisdiction of the Committee on the 
Judiciary. However, I do believe that 
the debarment and suspension process 
is one which should be addressed by 
the Committee on Armed Services, 
and I would suggest that the gentle- 
man from Connecticut should discuss 
this issue with the gentleman from 
Massachusetts (Mr. MAVROULES], 
chairman of the Acquisition Policy 
Panel, and we could probably talk the 
gentleman from Masssachusetts into 
holding some hearings on that subject. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Pennsylvania (Mr. RIDGE]. 

Mr. RIDGE. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, included in this 
group of en bloc amendments, are 
three that are absolutely critical to 
those who serve us in the armed serv- 
ices. All three have been promoted by 
the bipartisan Military Reform 
Caucus. We are grateful to the chair- 
man and vice chairman for accepting 
them. 

It is absolutely imperative that de- 
velopmental testing continue to be 
separate and apart from operational 
testing. Separate tests must be held to 
determine whether or not the weapons 
or equipment meet technical specifica- 
tions and another series to determine 
their operational effectiveness in 
combat. The Congressman from 
Oregon, Dennis SMITH, a former co- 
chairman of the Reform Caucus, 
should be commended for his leader- 
ship in demanding that the tests be 
separate and distinct. 

When the Bradley Fighting Vehicle 
was first conceived, it was to weigh 
35,000 pounds and have a price tag of 
less than $150,000 each. The BFV now 
costs in excess of $1.5 million each and 
weights 50,000 pounds. As the size and 
cost have increased the mission has 
also become more complicated. The 
technical problems with the BFV are 
well-documented. The amendment ac- 
cepted by the chairman fences pro- 
curement dollars until realistic combat 
testing can be completed. Once and for 
all we must have realistic testing so we 
can determine what technical adjust- 
ments are necessary to maximize casu- 
alty reductions. The amendment gives 
us that opportunity without jeopardiz- 
ing the operational effectiveness of 
the BFV. 

The antiarmor testing amendment is 
the third in a series of Reform Caucus 
initiatives that requires the Depart- 
ment of Defense simply to conduct re- 
alistic combat-related tests. For three 
decades American infantrymen have 
been given second-rate antiarmor 
weapons. While DOD is presently en- 
gaged in a lengthy research program 
to provide a more effective antitank 
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weapon, this amendment mandates 
DOD testing of eight existing antitank 
systems that are available for pur- 
chase internationally. The amendment 
does not compel DOD to purchase the 
most effective weapon. It simply man- 
dates that all eight systems be thor- 
oughly and completely tested under 
realistic conditions so that DOD, Con- 
gress, and our soldiers know which 
offers the best state of the art, avail- 
able antiarmor system. 

I thank the chairman for accepting 
these amendments. 

Mr. Chairman, I yield to the gentle- 
man from Oregon [Mr. SMITH]. 

Mr. DENNY SMITH. Mr. Chairman, 
I thank the gentleman for yielding. 

In Cap Weinberger’s last report to 
the Congress, he had about $10 mil- 
lion or $15 million which has been 
rolled into TAC AIR, and the $10 mil- 
lion to $15 million was to make a study 
on the mud fighter, so-called. 

It is very important that the follow- 
on to the A-10 airplane study complet- 
ed by TAC AIR, and hopefully it turns 
out to be a turbo prop airplane with 
long legs and good fire power to help 
the guy on the ground. 

I thought maybe you could make 
some comments, being a former infan- 
tryman, to highlight the need for the 
close air support? 

Mr. RIDGE. Mr. Chairman, I appre- 
ciate the gentleman’s contribution. 

I share the desire for them to com- 
plete the report. When we are discuss- 
ing integrated use of our services 
during times of combat, it is essential 
that we had the ground troops assisted 
with that close air support. 

Mr. ASPIN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from South Carolina [Mr. 
SPRATT]. 

Mr. SPRATT. Mr. Chairman, I rise 
in strong support of amendment No. 
68 which is an amendment I offered, 
and would like to submit for the 
Record remarks in support of and in 
clarification of that amendment. 

Mr. Chairman, | would like to explain the 
purpose and intent of my amendment to the 
National Defense Authorization Act for Fiscal 
Year 1988 that will clarify a change made last 
year to the Truth in Negotiations Act [TINA]. 

Last year, the Congress undertook to revise 
TINA in light of the case law that grew up 
around the act since it was passed in 1962. 
The original purpose of TINA was to place the 
government on equal terms with contractors 
during negotiations on defense contracts. It 
did so by requiring a contractor to submit to 
the Government all relevant data related to 
the pricing of a contract proposal prior to ne- 
gotiations and agreement on a final price. We 
revised the act last year because, over time, 
its effectiveness had been eroded by court 
decisions. 

Unfortunately, the statement in the Confer- 
ence Report 99-1001 accompanying the Na- 
tional Defense Authorization Act for fiscal year 
1987 which explained the revisions to TINA 
has caused some confusion. My amendment 
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would eliminate that confusion, clarify the defi- 
nition of cost or pricing data, and make a 
couple of technical amendments. 

For the first time, last year the Congress de- 
fined the concept of cost or pricing data in 
Statute. It is “all information that is verifiable 
and that, as of the date of agreement on the 
price of a contract, a prudent buyer or seller 
would reasonably expect to affect price nego- 
tiations.” However, the definition specifically 
excluded “judgmental” information, requiring 
only that contractors disclose the factual infor- 
mation from which judgments are derived. 

In the Conference Report, the managers 
discussed the question of when a contractor's 
plans, projections or strategies mature to the 
point where they are no longer “judgmental” 
and should be considered cost or pricing data 
subject to disclosure. The managers state- 
ment tried to define this point through an ex- 
ample involving negotiation of a new labor 
contract; however, the example used was a 
distinction without a difference. After consult- 
ing with staff, Government, and industry repre- 
sentatives expert in this area, | have conclud- 
ed that the disclosure line should be drawn at 
the point a decision is made to implement a 
plan, projection or strategy. 

Cost or pricing data are more than historical 
accounting data; they are all the factors that 
can be reasonably expected to contribute to 
the soundness of estimates of future costs 
and to the validity of determinations of costs 
already incurred. Such factors include, but are 
not limited to: First, vendor quotations; 
Second, nonrecurring costs; third, changes in 
production methods and in production or pur- 
chase volume; fourth, data supporting projec- 
tions of business prospects and objectives 
and related operations costs; fifth unit-cost 
trends such as those associated with labor ef- 
ficiency; and sixth, make-or-buy decision. 

TINA is a complex statute with many ramifi- 
cations. Thus, care in drafting changes is nec- 
essary to accomplish the intended objectives. 
My amendment has undergone the careful 
scrutiny of staff, Government and industry rep- 
resentatives, and | am satisfied it will achieve 
the objectives that | have outlined in this 
statement. 

Mr. ASPIN. Mr. Chairman, I yield 5 
minutes to the gentlewoman from 
California [Mrs. Boxer]. 

Mrs. BOXER. Mr. Chairman, I 
thank the gentleman for yielding. Mr. 
Chairman, I want to thank the gentle- 
man from Wisconsin [Mr. AsPIN], the 
chairman of the Committee on Armed 
Services, for his help in resolving the 
Bradley Fighting Vehicle amendment 
which is part of this package. 

Mr. Chairman, I rise to support the 
amendment requiring that the Depart- 
ment of Defense address all of the se- 
rious and persistent problems of the 
Bradley Fighting Vehicle, and that 
Congress have the opportunity to 
review their proposal modifications 
before procurement funds for fiscal 
year 1988 are released. 

The Bradley has been a procure- 
ment nightmare. It has only been be- 
cause of the efforts of whistleblowers, 
the press and Congress that the Pen- 
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tagon is now conducting tests of the 
Bradley’s vulnerability to battlefield 
antiarmor weapons. We are learning 
that the vehicle can and must be made 
more survivable. 

Unfortunately, over 3,000 Bradleys 
have been produced and they have 
problems. Fixes to the new and exist- 
ing vehicles may be costly and time- 
consuming, but if they are to take our 
soldiers into combat, they must be 
done. 

What has compelled us to revisit an 
issue that was debated only last fall on 
the House floor? There is continued 
evidence that serious problems, some 
known for years, still have not been 
addressed, or even publicly acknowl- 
edged by the Army. 

One such problem is the vehicle’s 
ability to ford streams at prescribed 
speeds. It took the death of a soldier 
in Europe and a recent training acci- 
dent to finally get the Army to sus- 
pend swim operations. 

And, it is important to remember 
that the only reason live-fire tests of 
the Bradley have been conducted is 
that Col. James Burton fought Army 
opposition to the tests and was forced 
to sacrifice his career. The live fire 
test program was subsequently man- 
dated by law and I hope legislation 
contained in the Defense Authoriza- 
tion bill this year will strengthen that 
program. 

Why have such actions been forced 
on the Army? During hearings before 
the Armed Services Committee several 
weeks ago on the Bradley, Undersecre- 
tary of the Army, James Ambrose was 
asked why the Army had waited so 
long to act on the swim problem. He 
said that he didn’t have a particularly 
good answer to that question. That is 
not an acceptable answer. 

And despite the known problems, a 
recent letter from General Wickham 
and Secretary of the Army John 
Marsh to Members of Congress urged 
support of the Bradley because our 
soldiers have complete confidence in 
the Bradley.” The letter was sent out 
just weeks after the accidental drown- 
ing of a soldier in Europe who was 
trapped when the vehicle fell through 
ice during maneuvers. The soldier, 
George Wilson, had written letters 
home to his parents complaining 
about the Bradley’s performance, es- 
pecially the transmission, which is a 
serious problem. 

It is just this attitude about the 
Bradley on the part of the Army that 
has resulted in a broad coalition of 
members of Congress supporting this 
amendment. Simply put, we have 
learned the Army must be watch- 
dogged. And it is also for this reason 
that we have built in a window allow- 
ing Congress 15 legislative days to 
hold the hearings, agreed to by Chair- 
man AsPIN, on the Army’s test plan. 

At this time I would like to ask the 
gentleman from Wisconsin [Mr. 
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Aspin], the distinguished chairman, if 
he would agree to hold such hearings? 

Mr. ASPIN. Mr. Chairman, if the 
gentlewoman from California will 
yield, we will certainly hold hearings 
and would be very, very interested in 
the results of those tests. 

Mrs. BOXER. This will allow us to 
be sure that modifications that reduce 
casualties when the vehicle is hit by 
antiarmor weapons are the first priori- 
ty. Any other consideration is second- 
ary. Every one of these vehicles that 
may carry soldiers into combat must 
be made safe and we will not settle for 
less. I thank the members who worked 
on this amendment—Mr. BENNETT, the 
author Mr. RIDGE, Mr. LEVINE, Mr. 
WYDEN, Ms. SLAUGHTER, Mr. SMITH, 
and Mr. Mavrou.es the negotiator. 
We have a good workable amendment 
in this package. 

Mr. Chairman, I yield to the gentle- 
woman from New York [Ms. SLAUGH- 
TER]. 

Ms. SLAUGHTER of New York. Mr. 
Chairman, I thank the gentlewoman 
for yielding. 

Mr. Chairman, I rise in strong sup- 
port of the Bennett, Ridge, Boxer, 
Smith, Bustamante, Wyden, Levine, 
Slaughter amendment to maximize 
the safety of our fighting forces in the 
Bradley Fighting Vehicle. The Bradley 
has been designed to not just carry 
troops to the front, but as an active 
fighting vehicle. The Bradley’s current 
design is fatally flawed; the vehicle's 
personnel are extremely vulnerable 
against the antitank weapons it would 
surely face in combat. 

Our amendment would ensure that 
the Department of Defense carefully 
studies all available options and then 
develops a plan to maximize our fight- 
ing personnel’s safety. Specifically 
each survivability modification must 
be completely analyzed by the Depart- 
ment and the following reported to 
Congress: 

First. A complete description of each 
survivability modification considered. 

Second. The modification's ability to 
maximize casualty reductions against 
the full-range of weapons the Bradley 
Fighting Vehicle will face in combat. 
This would incorporate the results of 
the live fire testing the vehicle is cur- 
rently undergoing. Of course in deter- 
mining the casualty reductions, the re- 
sults against each type of weapon 
would be weighted according to the 
best estimate of the mix of combat 
weapons to be used against the vehicle 
(explicitly stated). 

Third. The modification’s complete 
cost including any extra storage and 
logistic costs and the costs of changing 
any other subsystem because of the 
adoption of the survivability modifica- 
tion. 

Fourth. The schedule for and com- 
pletion date of implementing the 
modification. 
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Fifth. The rationale for including or 
not including the modification in the 
final certification to Congress of modi- 
fications which will be implemented to 
maximize casualty reductions. 

This report will be issued at least 15 
days before the appropriated funds for 
fiscal 1988 are released, giving the 
Comptroller General and the Congress 
time to evaluate and hold hearings on 
the report’s conclusions. This will pro- 
vide the facts and the time to allow 
the Congress to fulfill its oversight 
duties and ensure the safety of our 
fighting forces. 

The amendment will also aid con- 
gressional oversight by requiring a 
report and a correction plan for other 
reliability, quality, and operational 
problems including reported deficien- 
cies in the vehicle’s swim capability, 
transmission, electrical systems, turret 
distribution boxes, integrated sight 
unit, and TOW missile launchers. 

Together these requirements should 
focus the Defense Department on 
needed changes to bring the Bradley 
Fighting Vehicle up to the minimum 
standards needed to operate effective- 
ly and provide our soldiers with the 
protection they deserve. We in Con- 
gress will have the information needed 
to continue to exercise prudent over- 
sight to ensure the safety of our fight- 
ing forces. 

Mrs. BOXER. Mr. Chairman, I yield 
to the gentleman from Oregon [Mr. 
WVDENI. 

Mr. WYDEN. Mr. Chairman, I rise 
today to talk about fixing—not cancel- 
ling—the Bradley Fighting Vehicle, a 
weapons system that is being over- 
whelmed by significant performance 
and reliability problems. Congress 
during the last 2 years has realized 
that the Bradley’s current design un- 
necessarily endangers troops, and 
that’s why we’ve made appropriation 
to test new configurations. 

Taxpayers already have purchased 
some 3,000 Bradleys, and here’s just a 
sampling of the headaches they’ve 
bought: 

Survivability. News reports have 
termed the Bradley a packed tomb be- 
cause of its vulnerability to shellfire 
and because of its internally stowed 
ammo and fuel. In documents I re- 
leased earlier this month, a 1985 criti- 
cal design review said it was essen- 
tial” to move the Bradley's missile ex- 
terior to the vehicle. The same review 
added that the vehicle's fire suppres- 
sion system will not put out ammuni- 
tion fires.” 

Performance. The Bradley is a me- 
chanic's nightmare. Particularly trou- 
bling is frequent failure of the vehi- 
cle’s transmission system. Also, of 252 
Bradleys sampled between November 
1985 and May 1986, 790 turret or hull 
electrical failures were recorded, out 
of 4,000 total incident failures, accord- 
ing to a logistic management analysis 
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dated July 31, 1986, and which I re- 
leased earlier this month. The report 
said 55 percent of all vehicles experi- 
enced a failure of (hull or turret elec- 
trical systems) every 955 miles.“ 

Swim capability. Although designed 
as an amphibious vehicle, the Bradley 
doesn’t even come close to its original 
swimming specifications. The infantry 
carrier has sunk or swamped at least 
11 times during training exercises, and 
the Army has suspended all swim op- 
erations involving the vehicle since a 
training incident several weeks ago. In 
a 1985 critical design review, the Brad- 
ley’s technical designers wrote Rec- 
ommendation: eliminate the swim re- 
quirement.” In a September 1985 
memo written by Keith Baker, chair- 
man of the Bradley’s safety review 
board, to the Army, additional warn- 
ings were raised: Water operation in 
stream speeds above 2 miles per hour 
constitutes a very hazardous situa- 
tion.” 

Add to this list the Army’s staunch 
refusal until very recently to submit 
the Bradley to rigorous, live-fire test- 
ing. 

Mr. Chairman, I am not prepared to 
throw this particular baby out with 
the bathwater. Given the billions al- 
ready spend, we must try to cure the 
Bradley’s ills. I and some of my col- 
leagues believe strongly that the Brad- 
ley’s designers must either add reac- 
tive armor to the vehicle, or stow 
ammo and fuel outside crew compart- 
ments to address survivability issues. 
Our compromise amendment goes a 
long way toward that end. 

Mr. Chairman, under this amend- 
ment the Secretary of the Defense is 
requested to provide Congress with a 
full and complete accounting of the 
Bradley’s operating problems—both 
past and present. This desire was the 
driving force behind the original 
amendment drafted by the members 
sponsoring this amendment. Some 
have said it would be too expensive to 
fix the Bradley, including an improve- 
ment in the Bradley’s armor. I believe 
that we can’t afford to gamble with 
soldiers’ lives. I urge my colleagues to 
support this amendment. 

Mrs. BOXER. Mr. Chairman, I yield 
to my colleague, the gentleman from 
Massachusetts [Mr. MAvrRouLEs], and 
then the gentleman from California 
(Mr. BENNETT] will finish up the time. 

Mr. MAVROULES. Mr. Chairman, I 
was delighted to work with all parties 
and to bring together all parties and 
reach an agreement on language. In 
my entire statement, in lieu of the 
time, I am not going to try to read it, 
but in my entire statement it will ex- 
press exactly the agreements we 
reached. 

Mr. Chairman, I rise in support of 
the compromise language limiting 
funds for the Bradley Fighting Vehi- 
cle. 


CONGRESSIONAL RECORD—HOUSE 


In light of the ongoing live-fire test- 
ing program, the status of deliveries of 
the integrated sight units, and the 
recent swim incidents, I believe that 
we need to restrict the procurement of 
the Bradley Fighting Vehicle until the 
current testing is completed and we re- 
ceive the required reports from the 
Department of Defense. While I sup- 
port production of the Bradley vehi- 
cle, I believe that it is prudent to 
ensure that the Congress understands 
the potential changes to the vehicle 
prior to continued production. 

We hear much debate from our col- 
leagues concerning the safety of our 
soldiers in the Bradley Fighting Vehi- 
cle. We all agree that we need to 
ensure our soldier’s safety in peace- 
time. Indeed, the compromise requires 
that the Secretary of Defense provide 
a master plan to correct any instances 
where the vehicle does not meet the 
requirements or where a Government 
contractor has been deficient. This 
provision ensures that existing defects 
will be identified and a corrective 
action plan proposed. 

Clearly, the issue that confronts us 
today is the proper mix of ingredients 
in the decisionmaking process for the 
survivability modifications for the 
Bradley vehicles. The compromise re- 
quires that the Department of De- 
fense select modifications that maxi- 
mize casualty reductions while consid- 
ering fiscal constraints without jeop- 
ardizing operational effectiveness. We 
all agree that we must maximize casu- 
alty reductions. But, we also need to 
ensure that the operational effective- 
ness of the vehicle is not jeopardized 
in the selection of survivability modifi- 
cations. If a combat vehicle has limit- 
ed operational effectiveness, how can 
we ensure crew survivability? Oper- 
ational effectiveness of military vehi- 
cles clearly goes hand-in-hand with en- 
suring casualty reductions. Lastly, we 
need to ensure that the proposed 
modifications are also cost-effective. 

Once these criterion are met, we can 
guarantee ourselves that our infantry 
soldiers have been provided with more 
effective vehicles with which to go 
into combat. In the event that the se- 
lected modifications do not meet all 
three criterion, the Congress, then, 
will be able to debate these proposals 
from a position of knowledge next 
year in concert with the fiscal year 
1989 budget request. I am pleased that 
we can all agree that operational ef- 
fectiveness and fiscal responsibility 
must also be considered in selecting 
any proposed modifications to combat 
vehicles. Clearly, this is the standard 
against which we judge all other pro- 


grams. 

Mrs. BOXER. Mr. Chairman, I yield 
the remainder of my time to the gen- 
tleman from Florida [Mr. BENNETT]. 

Mr. BENNETT. Mr. Chairman, I 
have a feeling here today that we are 
seeing the culmination of a lot of 
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work, a lot of different people who 
have sacrificed their time and effort to 
see to it that the Bradley is a safe ve- 
hicle, to see to it that it can do its mili- 
tary combatant duty. 

We are deeply obligated to the gen- 
tlewoman from California [Mrs. 
Boxer] for her enthusiastic effort in 
this. 

Mr. Chairman, | rise in support of an amend- 
ment | originally introduced on the Bradley on 
behalf of myself and my colleagues: Mr. 
RIDGE, Mrs. BOXER, Mr. BUSTAMANTE, Mr. 
WYDEN, Mr. DENNY SMITH, Mr. LEVINE, and 
Ms. SLAUGHTER. But there are by now many 
other cosponsors. 

The large number of cosponsors of this 
amendment demonstrates the keen interest 
Congress has on this matter. It is our honest 
desire to fix once and for all the many prob- 
lems associated with the Bradley. We are con- 
cerned about the safety of the troops who will 
use this vehicle in combat. Most importantly, 
we want to improve the vehicle so that it af- 
fords the maximum protection for the troops 
against all the antitank weapons which the 
Bradley is likely to encounter in combat. We 
are confident that the Army will recognize this 
strong congressional concern and return with 
a plan to do that, while giving serious, but 
secondary, consideration to cost and vehicle 
performance, as the amendment requires. 

| am grateful that everyone has been able 
to come together and bring forth this amend- 
ment. Mr. EOWaROS, Mr. MINETA, Mr. ASPIN, 
Mr. MAVROULES, Mr. SPRATT, Mr. DICKINSON, 
Mr. CHENEY, Mr. SHARP, and others have 
agreed to support this amendment with modifi- 
cations. The amendment with modifications is 
now part of the package of amendments the 
House has before it. Our amendment has the 
unanimous support of all parties. 

| would like to enumerate a partial list of the 
problems with the Bradley Fighting Vehicle 
that our amendment hopes to help fix. 

Tactical doctrine: The Bradley is a “fighting 
vehicle” equipped with a cannon and TOW 
missiles, and intended to fight beside main 
battle tanks. Yet the vehicle cannot endure 
the punishment a tank can, and cannot pro- 
tect its human cargo from antitank rounds or 
missiles. 

Vulnerability: The Bradley is vulnerable to 
anything heavier than machinegun fire. A hit 
from an antitank round would spray the sol- 
diers inside with molten metal and ignite the 
ammunition and missiles stored beside the in- 
fantrymen. 

Swim capability: Over a dozen reported 
sinkings are evidence of serious and potential- 
ly hazardous problems with the Bradley's 
swim capability. 

Transmission: The Bradley travels only 483 
miles on average between transmission fail- 
ures. Crews complain of billowing smoke and 
grinding vibrations from the transmissions, and 
report that transmission repair is an everyday 
job.” 

Electrical system: Bradley crews report 
chronic problems with the vehicle's electrical 
system, ranging from glitches affecting the 
turret position indicator to full-scale break- 
downs resulting in jammed turrets, frozen rear 
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doors, and inoperative automatic fire extin- 
guishers. 

Quality control problems: Extreme emphasis 
on maintaining production levels has resulted 
in “an exceptional amount of defects“ in the 
Bradley, according to DOD inspectors. Prob- 
lems include cracked armor, defective parts, 
and an inadequate inspection system. 

25-millimeter gun: The Bradley's main 
weapon has a tendency to jam and fail at high 
rates of fire. We cannot fire more than 60 
rounds before the clips jam the gun,” said one 
FMC engineer. 

Armor plate: Seventeen percent of Bradleys 
inspected had cracked turret armor. FMC 
admits that cracked armor is a “common 
problem.” 

Night vision: The night vision device has ex- 
perienced significant problems and often 
simply doesn’t work. 

Many experts familiar with the Bradley 
Fighting Vehicle have commented on this 
matter, for example: 

The real tragedy of the Bradley is that it 
ever came into existence ' As config- 
ured, assigned and employed, the Bradley 
could prove to be a disaster on the battle- 
field * Gen. Mike Lynch, U.S. Army. 

What you got is a bastardized thing that 
does nothing well—Tom McNaugher, 
Brookings Institute. 

Most anything on the battlefield can blow 
holes through it.—Gen. Bruce Clarke, U.S. 
Army. 

If you push it too hard, the transmission 
will drop out like a big rock. It’s a piece of 
———.—George Wilson, soldier drowned in a 
Bradley accident. 

There is a hell of a lot that can go wrong 
* + + It seems like they just put a little too 
much on it.—Tom Husted, FMC mechanic. 

We need defense, but we don’t need this.— 
Kerrie Aley, FMC test engineer. 

I am saying that anyone who peddles the 
Bradley with all that crap on it doesn’t have 
the Army’s best interests at heart.—Gen. 
Mike Lynch, U.S. Army. 

Mrs. BOXER. Mr. Chairman, I hope 
we will note the contributions of the 
gentleman from California IMr. 
MrneEta] and the gentleman from Cali- 
fornia [Mr. Epwarps] in this compro- 
mise. 

Mr. ASPIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. Epwarps]. 

Mr. EDWARDS of California. Mr. 
Chairman, I thank the gentleman for 
yielding me this time. 

Mr. Chairman, I am pleased we were 
able to reach an agreement that en- 
sures that all aspects of the vehicle’s 
performance—casualty reduction, 
operational effectiveness, and cost— 
are considered as the Army determines 
the appropriate modifications that 
should be made to the Bradley. And I 
thank my colleagues, Mr. BENNETT, 
Mr. MavrRovuLtes Mrs. Boxer, and Mr. 
Mrweta for their gracious cooperation. 

All of us are concerned about the 
safety of one of our most precious 
commodities—our American soldiers. 
This amendment emphasizes the im- 
portance of our concern for their 
safety. But, as we all know, that safety 
is achieved through a combination of 
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factors. We must ensure that maxi- 
mum protection is afforded to the 
Bradley crew if the vehicle is hit by 
the enemy. We must also ensure that 
the Bradley's firepower, mobility, and 
reliability are not jeopardized, because 
those are significant contributing fac- 
tors to the Bradley’s ability not to be 
hit. 

The House of Representatives has 
always supported the Bradley pro- 
gram. We have done so because the 
Army considers it an essential element 
in the modernization of our conven- 
tional forces. It is also considered—by 
the professional soldiers who depend 
on it—to be the best infantry fighting 
vehicle in the world. 

We want to ensure that the Bradley 
is the safest, most reliable, and most 
effective vehicle possible. This amend- 
ment will ensure that all these goals 
are met. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Cali- 
fornia [Mr. Minera]. 

Mr. MINETA. Mr. Chairman, I rise 
today to support the en bloc amend- 
ment by the distinguished chairman of 
the Armed Services Committee. 

I would like to offer a word about 
the Bradley Fighting Vehicle. 

The Bradley is a key element in the 
Army’s conventional modernization 
program and Army leaders have re- 
peatedly stated that it is an essential 
component in order to win on the bat- 
tlefield. Its mobility, agility, speed, 
and firepower represent significant im- 
provements in ground warfare capa- 
bilities. 

The press has reported extensively 
on perceived problems with the Brad- 
ley. Our compromise amendment re- 
quires the Army to consider modifica- 
tions that would maximize casualty re- 
duction, while maintaining the vehi- 
cle’s operational effectiveness. This 
amendment also requires DOD to 
report on all reliability, quality, or 
operational problems and set forth a 
plan to correct each problem identi- 
fied. 

I want to thank my colleagues, espe- 
cially Mr. Epwarps of California, for 
their efforts in crafting a solution 
which will enhance the survivability of 
the vehicle without degrading its oper- 
ational effectiveness. 

I think that this compromise can be 
supported by all my colleagues. The 
amendment provides assurance that 
an essential fighting system will 
become even better. 

One of the other amendments in- 
cluded in the chairman’s en bloc 
amendments is offered by this gentle- 
man from California which I believe 
will help my colleagues decide in what 
direction we will take our Nation's 
Space Program. This amendment re- 
quires the Department of Defense to 
reveal to Congress just what it intends 
to do on NASA's space station. 
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The space station was conceived as, 
and has won support as, a civilian re- 
search project. It is expected to help 
this country renew our traditional and 
important leadership role in space. 
The space station is expected to play a 
critical role in thrusting American sci- 
ence and technology forward into the 
21st century. 

That role, however, is threatened by 
the dark shadow of desire cast by the 
Department of Defense. Reports are 
that the DOD wants the space station 
as a laboratory to experiment on star 
wars; as a bunker to direct battlefield 
maneuvers, and even as a depot for 
military supplies. 

The Pentagon, a spokesman said re- 
cently, hasn’t accepted any limits on 
its use of the space station. 

Yet DOD has not once told Congress 
what it intends to do aboard the sta- 
tion nor why it even needs the sta- 
tion—a station regarded as a civilian 
research laboratory vital to the 
progress of our science and technolo- 
ey. 

My amendment requires the Depart- 
ment of Defense to reveal to us its 
vision of the NASA space station so 
that we might decide whether that 
DOD vision of the NASA space station 
is, in fact, our vision, too. 

Contrary to Secretary Weinberger's 
beliefs, one can be a strong supporter 
of NASA and its peaceful development 
of space, without being unpatriotic. 

I want to thank both the chairman 
of the Armed Services Committee and 
the ranking minority member for their 
efforts on behalf on these two amend- 
ments and urge all Members to sup- 
port the en bloc amendment. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentleman from Florida 
(Mr. Hutto). 

Mr. HUTTO. Mr. Chairman, the 
effect of this amendment is to add 
$9,807,000 to the Air Force RDT&E 
Program line for conventional muni- 
tions to restore part of the $12,126,000 
reduction from the original request of 
$43,041,000. 

As an offset to this addition, my 
amendment would zero the $9,807,000 
from other procurement, Air Force for 
the Mechanical Diverters Program. 

Both the addition and the reduction 
affect programs in my congressional 
district. The Armament Laboratory of 
the Armament Division for Air Force 
Systems Command [AFSC] would be 
forced to eliminate all their advanced 
technology work in guidance law and 
tactical autopilot, thereby negating ef- 
forts to increase our weapons standoff 
ranges. The reduction of $12,126,000 
would severely slow down the Air 
Force's brilliant guidance initiatives. 
The major impact may well be a l-year 
hiatus, with accompanying regrowth 
slowdown in the advancing of arma- 
ment technology—we would be eating 
our seed corn. 
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The United States Air Force, 
Europe, munitions storage initiative, 
for which the $9,807,000 was request- 
ed, was to provide the initial buy for 
the inventory. This important pro- 
gram would permit storage of muni- 
tions close to aircraft flightline/revet- 
ments locations in Europe. While the 
initial buy would increase sortie gen- 
eration capability, a much larger 
range Air Force-wide effect of the sig- 
nificant reduction to the Conventional 
Munitions Program was the driving 
factor in this tradeoff. 

The CHAIRMAN pro tempore. (Mr. 
Dorean of North Dakota). The gentle- 
man from Wisconsin [Mr. AsPIN] has 3 
minutes remaining and the gentleman 
from Alabama [Mr. DICKINSON] has 13 
minutes remaining. 

Mr. SPENCE. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Pennsylvania [Mr. RIDGE]. 

Mr. RIDGE. Mr. Chairman, I would 
like to refer to my amendment which 
has been accepted into the en bloc 
amendments as the Anti-Armor Weap- 
ons Testing Amendment. 

History records that it has been 
almost 45 years, I think it was 1942, 
since the Army actually subjected its 
antitank and antiarmor weapons to re- 
alistic combat conditions, to live-fire 
tests. The same history books record 
that the antitank and antiarmor weap- 
ons that we have had in our arsenal 
served us only marginally well during 
World War II, during Korea, and cer- 
tainly during the conflicts with which 
I am most familiar, that of Vietnam. 

What the amendment basically says 
is in the international arsenal today 
there are eight potential options for 
the conventional soldier to use against 
armor. Some of those antitank weap- 
ons are made in this country; some are 
made by our allies. 

The amendment basically requires 
the Department of the Army to take 
this group of eight weapons, give them 
to soldiers who are not experts, but 
those who go through basic and fun- 
damental training for the use of these 
weapons, and subject these eight 
weapons with these soldiers to realistic 
live-fire tests, put them in terrain and 
against tanks to determine their 
lethality, their accuracy, and their em- 
ployability by our soldiers. 

There was a test a couple of years 
ago between the M-72 LAW and the 
Swedish AT-4. Those are two of the 
eight weapons that are included in 
this amendment. These tests were in- 
adequate and irrelevant. They did not 
have the average soldier fire them, 
they did not employ them against 
tanks, and they were the only two 
weapons that were employed during 
the series of tests. 

This amendment simply says to the 
Department of the Army: Under real- 
istic combat conditions, take the eight 
options that we have, find out what is 
the best weapon available, the best 
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piece of equipment that we can give to 
our conventional soldiers. We need 
that information. We should then 
process the best and make sure that 
we get it into the hands of our troops 
as quickly as we can. Thank you, Mr. 
Chairman, for accepting this amend- 
ment. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Michigan [Mr. Wo.PE]. 

Mr. ASPIN. Mr. Chairman, I yield 1 
minute to the gentleman from Michi- 
gan [Mr. WoLPE]. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Michigan [Mr. Wore] for 2 minutes. 

Mr. WOLPE. Mr. Chairman, includ- 
ed in Chairman Aptn’s en bloc amend- 
ment is an amendment that I have of- 
fered on behalf of myself and the gen- 
tleman from Minnesota [Mr. OBER- 
STAR], the gentleman from New York 
(Mr. STRATTON], the gentleman from 
Massachusetts [Mr. Mavrou.es], the 
gentleman from New York [Mr. 
Horton], and gentleman from Michi- 
gan [Mr. Davis]. 

Mr. Chairman, this amendment 
would continue and expand the pro- 
curement Technical Assistance Coop- 
erative Agreement Progam _ [Pro- 
TACAl, and initiative that has suc- 
cessfully promoted cost-cutting compe- 
tition within the defense industry, in- 
creased the share of Federal Defense 
contracts awarded to small and 


medium-size businesses, and strength- 


ened job creation and job retention ef- 
forts at the local level. 

The Defense Department’s procure- 
ment technical assistance centers pro- 
vide grants to State and local Govern- 
ments and private nonprofit organiza- 
tions that offer technical expertise to 
small businesses bidding on Govern- 
ment contracts. My amendment ex- 
tends the life of this important pro- 
gram by earmarking $7 million of the 
Defense Logistic Agency’s funding— 
funding that is already contained 
within this authorization—for procure- 
ment technical assistance centers in 
fiscal year 1988. 

Mr. Chairman, I cannot emphasize 
enough the inportance of this first, by 
providing small-and medium-sized 
businesses with the assistance they 
need to successfully bid on Govern- 
ment contracts, my amendment in- 
creases competition and cuts taxpayer 
costs. I think we all know that the 
only way to put a stop to taxpayer rip- 
offs like $600 toilet seats and $700 
coffee pots is to break up the monopo- 
ly large defense contractors have on 
the procurement market. My amend- 
ment is a step in the right direction. 

Second, by enabling small-and 
medium-sized businesses to land job- 
generating Federal procurement con- 
tracts, my amendment promotes job 
creation and job retention in commu- 
nities all arcross the country. Take, 
for example, Kalamazoo, MI, a com- 
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munity in my own congressional dis- 
trict. With the help of a technical as- 
sistance grant, the Kalamazoo County 
Economic Expansion Corp. has worked 
directly with area businesses to secure 
almost 8 million dollars’ worth of Gov- 
ernment contracts and create or retain 
more than 250 jobs. 

Kalamazoo has developed a highly 
successful Procurement Outreach Pro- 
gram, for which the Economic Expan- 
sion Corp. and the local chamber of 
commerce are to be congratulated. But 
the truth of the matter is Kalamazoo’s 
experience is not unique. In Michigan 
alone, the Procurement Assistance 
Program facilitated over $30 million in 
contract awards during 1986 and 1987, 
nationwide, the 1986-87 figure is 
almost $400 million, with a total ex- 
penditure over those 2 years of only $7 
million. By any standard, that is an 
impressive payoff. 

Don’t we owe our constituents the 
promise that U.S. defense spending 
will be conducted in as fair and honest 
a manner as possible? And don’t we 
own our constituents the promise that 
their tax dollars will be used efficient- 
ly, for the benefit of the communities 
in which they live? The Procurement 
Technical Assistance Program pro- 
vides America’s small businesses with 
the help they need to bid on Govern- 
ment contracts. And their entry into 
the procurement market will help 
keep the older, larger interests honest. 

Mr. Chairman, ProTACA is an essen- 
tial part of this defense bill. I want to 
thank Chairman AsrIN and Mr. Dick- 
INSON for their support of my amend- 
ment, and I urge its approval by the 
House. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Oklahoma [Mr. 
McCurpy]. 

Mr. McCURDY. Mr. Chairman, I 
just want to make one statement on 
the effort to reach a compromise on 
the Bradley. I think that it is impor- 
tant that we improve the survivability 
of the Bradley, but I want to make it 
clear to Members that there are trade- 
offs and that we have to be careful in 
this effort that we do not microman- 
age to the point of loading this thing 
up by adding defensive reactive armor, 
et cetera, that we end up debilitating 
the mobility or the operational capa- 
bility of that vehicle. 

There is a risk there, and there are 
tradeoffs, and we do not want to load 
it up to the point that it is not as 
mobile. There is no alternative out 
there today. The M-113 is not an al- 
ternative to the Bradley. 

I think that it is also important to 
note that the Army is conducting live- 
fire tests—I witnessed one of those— 
and I think that it is important that 
we keep these facts in mind, that we 
do not rush over the cliff here in an 
effort to kill this thing. 
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There is no alternative. If we can im- 
prove it, we should keep that in mind. 
At the same time, we have to remem- 
ber the tradeoffs in this important 
debate. 

The CHAIRMAN pro tempore. The 
gentleman from Wisconsin [Mr. 
Aspin] has 2 minutes remaining and 
the gentleman from Alabama [Mr. 
Dickinson] has 7 minutes remaining. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois [Mr. Price], the chairman 
emeritus of the committee. 
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Mr. PRICE. Mr. Chairman, despite 
years of research by the U.S. Army, 
there still remains an urgent require- 
ment for an effective multipurpose in- 
dividual munition [MPIM] to help 
counter the number of Soviet tanks, 
armored vehicles and fighting posi- 
tions that would be encountered on 
the battlefield. This requirement is 
even more critical today in view of the 
Defense Department's emphasis on 
light reaction forces capable of re- 
sponding to emergencies anywhere in 
the world. In recognition of this 
threat, the R&D subcommittee recom- 
mended an additional authorization of 
$13 million to the Army for the MIPM 
program. 

Mr. ASPIN. If the gentleman will 
yield, I appreciate and endorse the re- 
marks of the gentleman from Illinois. 
His point is well taken. The deficien- 
cies of the current antiarmor muni- 
tions and the continuing growth of the 
Soviet conventional threat raise seri- 
ous concerns about the ability of our 
soldiers and Marines to counter Soviet 
forces on the battlefield and survive. 

Mr. PRICE. I thank the gentleman 
from Wisconsin for his remarks. The 
other body also shares our concerns 
and has also identified the lack of an 
effective MIPM as a critical shortcom- 
ing for our Armed Services. A new 
technology being developed by the 
Army is the High Explosive Anti-tank 
Round [HEATRI which has recently 
shown outstanding results in testing. 
HEATR, which is fired from an un- 
modified rifle, will give the individual 
soldier and Marine a fighting 
chance“ against enemy armor. Accord- 
ingly, I recommend that $3 million of 
the $13 million authorized for the 
Army MIPM program be earmarked 
for advanced development of HEATR 
in FY88. 

Mr. ASPIN. I concur with the gen- 
tleman’s recommendation. The Army 
must do more than look at currently 
available munitions. 

Mr. Chairman, I yield 1 minute to 
the gentleman from Montana [Mr. 
WILLIAMS]. 

Mr. WILLIAMS. Mr. Chairman, citi- 
zens throughout the United States ap- 
preciate the assistance for natural dis- 
aster relief provided through the Fed- 
eral Emergency Management Agency. 
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Many are concerned, however that 
that vital assistance would be jeopard- 
ized by FEMA’s simulated nuclear 
attack exercices. 

It is my understanding that the leg- 
islation before us prohibits the with- 
holding of natural disaster assistance 
or other funds available to FEMA due 
to a State or other entity’s decision 
not to participate in those attack exer- 
cices. 

Mr. Chairman, is it the case that 
this same prohibition will apply to ap- 
porpriations under the new authoriza- 
tion level, which the technical amend- 
ment seeks to set? 

Mr. ASPIN. If the gentleman will 
yield, yes, that is correct. 

Mr. WILLIAMS. So in doing so, 
States can be assured that their deci- 
sion on whether or not to join with 
FEMA on its simulated attack exer- 
cises will not affect their right to as- 
sistance for natural disasters and 
other services from FEMA? 

Mr. ASPIN. Yes, that is so! 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Kansas [Mr. GLICKMAN]. 

Mr. ASPIN. Mr. Chairman, I also 
yield 1 minute to the gentleman from 
Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Chairman, I 
have some very serious concerns about 
the lack of contracts beging awarded 
to minority and women contractors for 
B-1 related work at an air force in my 
district in Wichita, KS. My office has 
been in touch with your subcommittee 
about these concerns and I was hoping 
that you could offer your perspective 
on how you view this situation. 

Mr. MAVROULES. If the gentleman 
will yield, as I understand it from the 
materials you have shared with me, it 
certainly appears that the letting of 
contracts in this circumstance does not 
conform with congressional intent as 
articulated both in the section 8(a) 
program of the Small Business Admin- 
istration and under the minority con- 
tractor set-aside provisions of the De- 
fense authorization. 

Mr. GLICKMAN. It struck me in 
reading the response my office re- 
ceived from the Corps of Engineers’ 
Office in Omaha that they have a mis- 
conception about what we intend 
these set-asides to be. They character- 
ized the program as being aimed at 
training firms to handle Government 
contracts and therefore felt that cer- 
tain contracts for sensitive work 
should not be included in the program. 
What are your thoughts on that? 

Mr. MAVROULES. As far as I am 
concerned, these set-asides are intend- 
ed to assure that work goes to contrac- 
tors—qualified contractors which exist 
in your area and around the country, 
not merely as a “training ground.” 
The characterization in the letter 
from the corps is certainly not what 
this Member envisioned when these 
programs were established, and I feel 
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comfortable in saying that they do not 
represent the intent of the Congress 
at large. 

Mr. GLICKMAN. I appreciate your 
thoughts on this; they certainly coin- 
cide with the points I have been 
making to the Pentagon. 

Mr. MAVROULES. You are right on 
target on this, and I want you to know 
that I will be following up with the 
Pentagon to try to help you get this 
situation straightened out. 

Mr. GLICKMAN. Mr. Chairman, I 
very much appreciate the gentleman’s 
interest and cooperation. 

Mr. ASPIN. Mr. Chairman, the amendment 
on portable anti-tank weapons originated with 
the gentleman from Oregon [Mr. AuCoin]. His 
work on this issue over the years has been in- 
dispensable. We now have reason to hope 
that a few years down the road the U.S. infan- 
tryman will be able to carry an anti-tank mis- 
sile on his back in the morning, use it to de- 
stroy any enemy tank from any angle in the 
afternoon, and be alive in the evening to tell 
about it. We’ve never had this capability 
before. We didn’t have it in World War ll, in 
Korea, or at any time since. If we get it now, 
we'll have Mr. AUCoIN’s efforts to thank for it. 

Mr. KYL. Mr. Chairman, | offer this amend- 
ment to the CHAMPUS reform initiative as a 
substitute to an amendment | offered during full 
committee markup of the fiscal year 1988 De- 
partment of Defense authorization bill. 

My original amendment, which was adopted 
without objection, requires that the current re- 
quest for proposals [RFP] be withdrawn and 
reissued to require a minimum of five contracts 
and five contractors covering subregions |, Il, 
and III of the current solicitation. 

The RFP issued in late February for the 
demonstration phase of the DOD's CHAMPUS 
reform initiative [CRI] would award contracts 
for three, two-State regions—one contract 
each for California and Hawaii, Florida, and 
Georgia, and North and South Carolina. It also 
would award a contract for a demonstration 
project in New Orleans. 

While the size of these two-State regions is 
better than what was originally proposed by 
DOD—one nationwide contract—these are still 
very large areas. Whoever is awarded each 
contract—and under the current solicitation it 
could be one contractor—would be responsible 
for setting up networks of health care providers 
to take care of all the care received by nonac- 
tive duty beneficiaries that are unable to re- 
ceive care in military treatment facilities. This is 
a monumental task. | am concerned that very 
few contractors have the capability to cover 
such a large area. Of greater concern, | believe 
that the quality of care could be jeopardized if 
the only way to receive care is under one 
nationwide contract. 

In the private sector, employers tend to con- 
tract on a much smaller basis—the local Blue 
Cross-Blue Shield plan or an area health main- 
tenance organization of a citywide network of 
providers, for example—not a two-State area, 
particularly when you are talking about States 
as populous as California and Florida. 

There is considerable concern that there 
may be only one contractor with the capability 
to provide care to a two-State region and that 
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such a contractor could win all three contracts 
for these three regions. This would set the 
stage for one contractor controlling the civilian 
health care market for all nonmilitary hospital 
care as CRI is expanded into other regions. | do 
not believe this is in the best interest of the 
taxpayer. More importantly, | do believe this to 
be in the best interest of the beneficiary. 


We need to foster greater competition in the 
bidding process. This can best be accom- 
plished by awarding contracts to a variety of 
providers—hopefully different types of provid- 
ers—so that when the evaluation occurs of the 
CRI demonstration phase, there will be alterna- 
tives to evaluate. 


This is why | offered my amendment during 
the full committee markup of the bill. Competi- 
tion—to ensure quality care and minimize 
cost—and having alternatives to evaluate is 
the bottom line of my amendment. 


In offering this substitute amendment, | 
seek to address concerns from DOD, some of 
my colleagues and others regarding the 
impact my original amendment would have in 
delaying the demonstration phase of CRI by 
pulling the RFP, while still preserving the spirit 
of my original amendment. 


My substitute amendment allows the current 
RFP to go forward, amended slightly to 
ensure a minimum of three contractors during 
the demonstration phase of the program. The 
amendment specifies that no contractor may 
be awarded more than one contract for subre- 
gions |, Il, and Ill under the current RFP. This 
minor change reflects what DOD has stated 
its intent is on this matter—to issue no more 
than one contract per contractor. 


In addition, my amendment would incorpo- 
rate smaller demonstration projects—most of 
which are already in place—into the overall 
evaluation phase. Representing a wide variety 
of health care delivery systems, these demon- 
stration projects will add different types and 
sizes of contractors and programs for analy- 
sis. It would do so without interfering with the 
existing RFP or slowing the demonstration 
phase. 


What do we expect can be gained from the 
inclusion of the special demonstration projects 
into the evaluation phase of the CHAMPUS 
reform initiative? 

| believe there are valuable lessons to be 
learned—lessons which my be very pertinent 
to the final contract stage of the reform initia- 
tive. 

Many questions about the best way to 
reform the current CHAMPUS Program remain 
unanswered. What is the best way to deliver 
medical care and to manage the delivery of 
that care? Should contracting be done with a 
single umbrella contractor who would then be 


responsible for negotiating and administering 
a variety of subcontracts for care? Or, should 
DOD and the services be more directly in- 
volved in the contract process? What is the 
proper role of the hospital commander? What 
is the optimal area size—a single State, a 
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multistate region, a metropolitan area, a mili- 
tary hospital catchment area? Should con- 
tracts be for all medical services, as proposed 
in the current RFP for the CRI, or for selected 
high-cost or high-volume services like psychi- 
atric and obstetrical care? Should contracts 
be based on an enrolled population? Rather 
than a totally new program, could you achieve 
substantial improvement within the present 
CHAMPUS structure by requiring additional 
cost containment and quality assurance activi- 
ties on the part of the current fiscal interme- 
diaries? 

The Department of Defense believes it al- 
ready knows the answers to all of these ques- 
tions and does not need any further study or 
evaluation of alternatives. The Congress has 
insisted on a demonstration phase, not only to 
test the particular contractor or contractors, 
but also to evaluate different types and sizes 
of programs in order to craft a better RFP for 
the final program contracts. The purpose of 
my amendment is to require DOD to make 
use of information to be gained from the dem- 
onstration phase, in deciding on the exact 
form of the final CRI. 

To this end, all demonstrations, including 
the DOD proposed CRI, should be submitted 
to rigorous evaluation before the Department 
settles on one best way to reform. There are 
too many legitimate concerns regarding the 
feasibility of all aspects of CRI that have been 
expressed by industry, the General Account- 
ing Office, the Congressional Budget Office, 
and others to permit its wide-scale implemen- 
tation without some comparison data. Surely, 
there are lessons to be learned from DOD's 
other health care demonstration projects that 
could strengthen the eventual reform. 

Let me describe briefly the demonstration 
projects included in my amendment to be 
evaluated in conjunction with the CRI and 
what | believe can be learned from them. 

First. The Tidewater mental health demon- 
stration project involves an umbrella contrac- 
tor for a single high-cost, high-volume medical 
service in a region with overlapping military 
treatment facility catchment areas and a large 
number of CHAMPUS beneficiaries. If suc- 
cessful, this initiative could be easily replicat- 
ed in a number of areas with high CHAMPUS 
utilization to achieve both cost savings and in- 
creased beneficiary satisfaction. 

Second. The New Orleans demonstration 
project, by contrast, involves an umbrella con- 
tractor who will be responsible for providing a 
comprehensive package of medical care in a 
metropolitan area with a military hospital. 

Third. In the Fort Drum demonstration 
project, the Army will provide outpatient serv- 
ices in a military clinic but will contract for in- 
patient care with civilian hospitals in the local 
community. 

Fourth. In the case of PRIMUS and NAV- 
CARE, the Army and Navy have contracted 
for civilian-run primary care clinics for a variety 
of outpatient services, but will continue to rely 
on the nearby military hospital for inpatient 
beds. In both cases, primary contracting re- 
sponsibility and program management are 
being undertaken by the services themselves, 
rather than by an unbrella contractor. | believe 
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it would make sense to designate an area like 
Washington, DC, which has overlapping mili- 
tary hospital catchment areas, as the site for 
this demonstration project. PRIMUS offers an 
enhanced preventive benefits package, similar 
to that proposed for CRI, and should provide 
a useful body of information on the cost and 
other implications of this approach. 

Fifth. Under the Air Force catchment area 
demonstration projects required in section 734 
of the committee-reported bill, local medical 
commanders would be responsible for provid- 
ing health care to all beneficiaries in their 
catchment areas, either in their own treatment 
facilities or through contracting for services. 
Catchment area management is the exact op- 
posite of the CRI. The health care finder being 
implemented by the Air Force provides initial 
evidence that this is a viable concept. Catch- 
ment area management may work; it may not. 
But it has many proponents and deserves to 
be tested and evaluated within the framework 
of CRI. 

Sixth. In conjunction with its plans to close 
the Philadelphia Hospital, the Navy intends to 
conduct a demonstration project to contract 
with civilian providers for care provided to 
nonactive-duty beneficiaries. My amendment 
would require that this demonstration project 
utilize a managed health care network and 
would require enroliment of the beneficiary 
population, funded on a capitation basis. Both 
enrollment and capitation are routine compo- 
nents of private sector health care plans and 
deserve to be tested for inclusion in the mili- 
tary health care system. 

Seventh. Finally, my amendment requires 
that a current CHAMPUS fiscal intermediary 
contract be amended to implement techniques 
that have been widely implemented by large 
private insurers and employers who self-insure 
and which have resulted in significant savings 
and improved management. These techniques 
include utilization review through preadmission 
screening, mandatory second surgical opin- 
ions, length-of-stay reviews, aggressive quality 
assurance review, and contracting with pre- 
ferred providers for reduced rates. A total re- 
structuring as proposed by CRI may or may 
not be required to abate the rising costs in 
military health care delivery. My amendment 
would permit the director of the Office of the 
Civilian Health and Medical Program of the 
Uniform Services to enter into limited or sole- 
source contracts with at least one of the exist 
ing fiscal intermediaries to determine whether 
simple changes in the current CHAMPUS 
structure can more efficiently and effectively 
address the perceived flaws in CHAMPUS, 
rather than the total restructuring envisioned 
by CRI. This revised fiscal intermediary con- 
tract would run concurrently with the first 
phase of CRI, so that the Department could 
evaluate both systems before making a final 
decision on the ultimate form of CHAMPUS in 
the future. 

Rather than incorporating these seven 
smaller demonstration projects into the eval- 
uation, | would have preferred a minimum of 
five contracts and five contractors, with subre- 
gions |, Il and Ill reorganized into smaller re- 
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gions to accommodate this requirement, as 
called for in my original amendment. But this 
substitute amendment, which allows the cur- 
rent RFP to go forward, which endures that 
there will be a minimum of three contracts 
and three contractors for the three two-State 
regions, and which includes several alternative 
health care delivery systems to be evaluated 
in conjunction with CRI, goes far toward ad- 
dressing my concerns. This substitute will pro- 
vide for a better demonstration phase and 
provide valuable data for analysis and evalua- 
tion. Ultimately, this will contribute to a suc- 
cessful CHAMPUS Program. A CHAMPUS 
Program that will have better coordination be- 
tween the military and civilian components of 
the Military Health Services System. A CHAM- 
PUS Program that is more cost efficient for 
both the Government and the beneficiary. 
And, most importantly, a CHAMPUS Program 
that is more responsive to beneficiaries and 
ensures quality care to beneficiaries. 

Our concern should not be for the providers 
but for the beneficiaries. My intent here is to 
do as much as possible to ensure that the 
quality of care for beneficiaries is improved. | 
think that can best be done by enhancing 
competition and providing for a variety of con- 
tractors and contracts during the demonstra- 
tion phase. My substitute amendment 
achieves this goal. 

Mrs. BYRON. Mr. Chairman, | want to ex- 
press my support for the amendment offered 
by the gentleman from Arizona [Mr. Kyl] deal- 
ing with the Department of Defense's pro- 
posed CHAMPUS reform initiative [CFR]. The 
gentleman's amendment permits CRI to go 
forward in accordance with the request for 
proposals [RFP] issued in late February. The 
amendment also directs the Department of 
Defense to conduct several alternative dem- 
onstration projects utilizing different size re- 
gions, methods of delivery, and levels of man- 
agement and to evaluate the results of those 
demonstration projects in conjunction with the 
CHAMPUS reform initiative. 

Under the CHAMPUS reform initiative, the 
Department of Defense plans to contract with 
private industry—presumably large hospital 
corporations or consortiums of insurance car- 
riers—to provide care to nonactive duty bene- 
ficiaries. Although CRI holds promise, there 
are a number of smaller scale reforms that 
merit attention, analysis and evaluation, as re- 
quired by the gentleman’s amendment. Some 
are managed directly by the services, like the 
civilian-run primary care clinics known as 
PRIMUS and NAVCARE. Others like the Tide- 
water mental health demonstration project are 
overseen by the Office of the Civilian Health 
and Medical Program of the Uniformed Serv- 
ices [OCHAMPUS], 

These reforms invite questions that go to 
the heart of the CRI concept. Is massive 

buying power really necessary to strike favor- 
able deals with the private sector? Are local 
medical commanders truly unable to acquire 
and manage complex new capabilities? 
Indeed, what is the best level at which to 
manage the military health care system? 

There are valuable lessons to be learned 
from the demonstration projects included in 
the gentleman's amendment. And these are 
lessons that will help achieve what clearly 
should be our primary goal in this process: im- 
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proved access to good quality medical care at 
reasonable cost for beneficiaries of the mili- 
tary health care system. 

| want to commend the gentleman on his 
amendment. 

Mr. MCCURDY. Mr. Chairman, last year, as 
part of the Defense authorization bill, the Con- 
gress approved my amendment to require 
DOD to report to Congress on certain aspects 
of the CHAMPUS reform initiative before pro- 
ceeding with the RFP. My amendment re- 
quired DOD to report to Congress on methods 
to guarantee competition among health care 
providers, including the merits of using a 
voucher or fee schedule system instead of 
preferred provider networks, and ways to 
ensure that independent, community hospitals 
were given equal access to the system with 
major hospital chains. 

My interest was sparked by several health 
care providers from my district who had seri- 
ous reservations about the form the RFP was 
taking. | have since been contacted by many 
national health care providers who also are 
concerned. Most of these national insurance 
companies and hospital chains have decided 
not to bid on the first year CHAMPUS reform 
initiative contracts because of the way the 
RFP is structured. 

Now, there must be something seriously 
wrong in the structure of this proposal if most 
major insurance providers have decided not to 
bid on it. When CHAMPUS reform was first 
proposed, nearly every multimillion-dollar 
health care chain enthusiastically embraced 
the concept of contracting out current CHAM- 
PUS health care services. How could they 
resist, when it would mean 81% to $2 billion 
in Federal contracting for health care provid- 
ers? Nevertheless, one-by-one, these compa- 
nies have withdrawn their intent to bid. 

In February, | received the required report 
from DOD, along with a summary of how the 
final RFP for the first-year demonstration 
projects would be structured. Most of my con- 
cerns regarding competition among individual 
providers were not addressed. The major 
change for the RFP was the decision to award 
six contracts at full implementation rather than 
three. Enhancing competition at the individ- 
dual provider level, which prompted my 
amendment, was not addressed. 

The national health care providers—the real 
experts in the field—have continually ex- 
pressed frustration that most of their sugges- 
tions to DOD have been in vain. | was told 
over and over again by many reputable 
sources that DOD has been totally unwilling to 
make any adjustments. 

When this year's authorization bill was 
taken up by the Armed Services Committee, 
my colleague from Arizona [Mr. KYL], offered 
an amendment that would have required DOD 
to withdraw its CHAMPUS reform RFP and re- 
issue it with certain changes. 

Many of us feel that a major restructuring of 
the program would be in the best interests of 
CHAMPUS beneficiaries. However, because of 
some concerns expressed by the Department 
of Defense, other Members of Congress and 
interested parties regarding delaying the first 
phase of CHAMPUS reform, my colleague 
from Arizona is now offering a fair alternative. 

The Kyl amendment would allow DOD to 
continue with its current RFP in the six States 
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where the first-year reform was to begin, but 
specifically limit each contractor to one con- 
tract. At the same time, however, DOD would 
have to implement some smaller demonstra- 
tion projects in other States that are not yet 
affected by CHAMPUS reform. Because sev- 
eral of these proposed demonstration projects 
were well into the planning stages before the 
CHAMPUS reform initiative was announced, 
and some are already being implemented, this 
amendment provides for evaluating alterna- 
tives to the CHAMPUS reform initiative without 
delaying the current RFP or creating great ad- 
ditional burdens for DOD. | think this is a good 
proposal. More importantly, it will lead to a 
better CHAMPUS program. | urge my col- 
leagues to support it. 

Mr. DYMALLY. Mr. Chairman, as a member 
of the Committee on Post Office and Civil 
Service, it has been brought to my attention 
that problems exist with the implementation of 
the Military Education Program in the Army 
National Guard, as it relates to civilian techni- 
cians. 

In a nutshell, this program, established in 
August 1985, requires technicians to attend 
training schools far from home, often for long 
periods of time. In contrast, military personnel 
of the Army National Guard may complete the 
required training in a shorter period of time, at 
NCO training centers located in each State. 

To complete the required training, a techni- 
cian must use his annual leave time, and then 
enter a leave-without-pay status, if necessary. 
In this situation, the employee loses his civil- 
ian pay and benefits. 

Successful completion of the MEP is a pre- 
requisite for military promotion to the next 
highest grade, Because technicians must hold 
dual military status as a condition of their civil- 
ian employment, their failure to receive a mili- 
tary promotion, within a certain time period, 
results in a loss of their full-time civilian job. 

Thus, the implementation of the MEP 
places technicians in a catch- 22“ situation 
which is highly unfair and detrimental to 
morale. 

In addition, the absence of many techni- 
cians for the purpose of training may have a 
negative impact on readiness at National 
Guard bases, because these employees are 
responsible for maintaining vital equipment. 

Earlier this year, 30 of my colleagues joined 
me in writing to the head of the National 
Guard Bureau, to request that the Bureau ad- 
dress this implementation problem administra- 
tively. 

The response we received offered no solu- 
tion and did not acknowledge the negative 
impact of this program on personnel. 

| then joined my colleague from Massachu- 
setts [Mr. MOAKLEY], in introducing legislation 
(H.R. 1808) to suspend the MEP for 2 years, 
pending the receipt of a report by the appro- 
priate congressional committees on the ef- 
fects of this program on military readiness and 
benefits for civilian technicians. 

Mr. Speaker, my amendment encompasses 
only a small portion of H.R. 1808, but | believe 
it serves to put the National Guard Bureau on 
notice that the problems created by current 
military training programs must be addressed. 
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It requires a report from the General Ac- 
counting Office on the effects of the Military 
Education Program, as currently implemented. 

It also provides that a civilian technician 
may not be denied a military promotion solely 
for the reason that training spaces in the MEP 
are unavailable in a timely manner, through no 
fault of the employee. 

Finally, | would like to address a related 
concern which is not addressed directly in the 
amendment, relative to the loss of Federal 
employee life and health insurance benefits 
for those technicians who go on leave-with- 
out-pay to enter active duty training. 

The laws governing the Federal Employees’ 
Group Life Insurance Program [FEGLIP] and 
the Federal Employees Health Benefits Pro- 
gram [FEHBP] generally provide that benefits 
for an employee who enters on leave without 
pay may continue for 12 months (5 U.S.C. 
8706(a), 8714a(c), 8714b(c), 8714c(c), and 
8906(e)). If an employee on LWOP entered 
active military duty, however, his life insurance 
was terminated by statute (5 U.S.C. 8706(c), 
8714a(c)(1), 8714b(c)(1), and 8714c(c)(1)). 
Similarly, by regulation, such employee's 
health insurance was terminated (5 CFR 
890.304(a)(5)). 

Last year Congress repealed the statutory 
provision requiring termination of an employ- 
ee’s life insurance (P.L. 99-335, sec. 207(k), 
June 6, 1986). Regulations implementing this 
change were issued last month (52 F.R. 
12133, April 15, 1987). Under existing regula- 
tions, however, health insurance coverage for 
an employee who enters active duty training 
still terminates. This is unfair. | urge the Office 
of Personnel Management to consider chang- 
ing its regulations so that employees who 
enter on leave without pay to engage in active 
duty training may have their health insurance 
coverage continued to the same extent as 
other employees who enter on leave without 
pay. 

Mr. Chairman, this amendment sends a 
signal to the National Guard Bureau that it 
should attempt to carry out training require- 
ments in a manner that is less detrimental to 
the well-being of its employees. 

| appreciate the support of the committee 
chairman and subcommittee chair on this 
issue. 
| also would like to commend the gentleman 
from Massachusetts [Mr. MOAKLEY] for his 
recognition of the problems caused by the 
MEP and his leadership in introducing legisla- 
tion to correct these inequities. 

| urge my colleagues to support this amend- 


Mr. MOAKLEY. Mr. Chairman, | rise in 
strong support of the amendment offered by 
the gentleman from California [Mr. DyMALLY] 
which has been incorporated into the en bloc 
amendment offered by the gentleman from 
Wisconsin [Mr. ASPIN]. The amendment is 
similar to a bill (H.R. 1808) | introduced along 
with the gentleman from California in order to 
relieve an unfair burden which was placed on 
civilian technicians of the Army National 
Guard with the introduction of the Military 
Education Program. The Military Education 
Program was established in March 1985, 
under the discretionary authority of the Nation- 
al Guard Bureau which oversees the various 
State National Guard units. 
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Under the newly established Military Educa- 
tion Program, civilian technicians must go out 
of State, sometimes for up to 6 months, to 
attend training courses, where they used to be 
able to attend State-run education programs 
on the weekends, The most unfair part of the 
new program is that they must use their 
annual leave time or leave without pay while 
they attend these courses. 

In addition, while they are attending these 
courses, they and their families temporarily 
lose some of their civilian benefits such as 
health insurance and retirement benefits. It is 
my understanding that only recently have civil- 
ian technicians been able to retain their life in- 
surance coverage while attending the Military 
Education Program. Mr Chairman, the disrup- 
tion of these benefits is unfair and unneces- 
sary and for this reason it is one of the fo- 
cuses of the study into the Military Education 
Program called for by the amendment offered 
by the gentleman from California. 

The new program in addition to being unfair 

to the individual civilian technicians poses a 
serious military readiness problem. With these 
technicians away for extended periods of time 
for this new education program, there are no 
replacement personnel to work on our equip- 
ment and vehicles to ensure our prepared- 
ness. 
Civilian technicians employed under 32 
U.S.C. 709 are outside the competitive service 
and must as a condition of continued employ- 
ment maintain military membership in the Na- 
tional Guard. Under this new Military Educa- 
tion Program, all civilian technicians employed 
by the Army National Guard must attend 
these courses at one of two centers nation- 
wide in order to be promoted militarily. 

The first part of the amendment offered by 
the gentleman from California would guaran- 
tee that a civilian technician cannot be denied 
a military promotion simply because of a lack 
of an available training spot in the Military 
Education Program. This language is self-ex- 
planatory and is meant to overcome the unfair 
denial of promotions for civilian technicians 
who otherwise deserve a promotion. 

The second part of the amendment offered 
by the gentleman from California is similar to 
the language in H.R. 1808 requiring a study of 
the Military Education Program and especially 
highlighting the biggest problems with the new 
program including its cost, its effect on military 
readiness, and its effect on the benefits of ci- 
vilian technicians. However, the amendment 
requires that the study of the program be per- 
formed by the Comptroller General rather than 
the Defense Department as required by H.R. 
1808. 

Mr. Chairman, our amendment does not ad- 
dress the benefit issue immediately, although 
we hope the GAO audit will produce a fair 
basis to resolve these painful disruptions in 
the lives of technicians and their families. | am 
also very encouraged to learn that the Depart- 
ment is now weighing a more immediate ar- 
rangement to continue civil service benefits 
during training, and | urge the Department to 
resolve this matter as quickly as possible. 

Finally, Mr. Chairman, the amendment of- 
fered by the gentleman from California does 
not place a moratorium on the Military Educa- 
tion Program while the study is being conduct- 
ed as H.R. 1808 would require. | support the 
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idea of suspending the program until the study 
is completed. 

However, | realize the objections that some 
of my colleagues have with this provision, and 
| think the gentieman from California has put 
together an agreeable compromise by remov- 
ing this moratorium from his amendment. | 
commend the gentleman from California for 
putting together a workable compromise and | 
urge my colleagues to join in support for this 
amendment. 

Mr. LEVINE of California. Mr. Chairman, | 
rise today in strong support of the Bennett- 
Boxer-Ridge-Smith-Wyden-Levine-Bustamante- 
Slaughter amendment on the Bradley fighting 
vehicle. 

Mr. Chairman, a defense consultant called it 
a “mobile ammunition, fuel, and people 
dump.” The New York Times called it a “half 
battle taxi, half light tank, a hybrid inadequate 
in either role.“ The San Jose Mercury News, 
in a recent series of articles, called it “flawed 
in production and in the field.” Others have 
variously called it, in the years | have been in 
Congress and involved with the Bradley issue, 
a “$13 bilion lemon,” “an infantryman's 
dream," “a deathtrap,”” and a packed tomb.“ 

Whichever description one chooses, more 
infantrymen will lay their lives on the line by 
riding, and fighting, in the Bradley fighting ve- 
hicle than any other weapon in the Army's ar- 
senal. Yet we still don't have the answers to 
many fundamental questions of vulnerability 
and survivability regarding the Bradley, ques- 
tions which have a direct bearing on whether 
or not our troops will be unnecessarily endan- 
gered in combat. Regrettably, the Army for 
years has stonewalled in providing Congress 
and the American people with answers to 
these critical questions, while simultaneously 
placing thousands of Bradleys in the field. 

Mr. Chairman, it is time for Congress to take 
a stand. It is time for Congress to force some 
action. It is time for Congress to vote no on 
fielding a vehicle with such fundamental flaws 
as the Bradley. It is time for Congress to once 
and for all put parochial considerations behind 
it and vote for an amendment which would 
ensure the safety of our soldiers. This is not a 
jobs issue, no matter how hard Bradley propo- 
nents try and portray it as such. 

One year ago, Congress had an opportunity 
to pass an amendment offered by myself and 
many of the other Members associated with 
the Bennett amendment which would have 
forced realistic testing of the Bradley. In this 
way, we hoped to have answers to the ques- 
tions referred to above. Regrettably, this body 
chose to continue full funding of the Bradley 
program and defeated that amendment. 

It should come as no surprise to any one in 
this Chamber that the news in the last 12 
months on the Bradley has only gotten worse. 
Phase 2 tests, supposed to have been com- 
pleted last spring, are still going on. Problems 
with the transmission, the turret, and particu- 
larly the swimming capability, brought to the 
fore so tragically by the sinking of several 
Bradleys and the drowning death of a 19-year- 
old soldier, are only the latest installments in 
the Bradley saga. 

| am therefore pleased, Mr. Chairman, that 
Congress stands poised to pass the Bennett 
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amendment on the Bradley as part of the en 
bloc amendment offered by Mr. ASPIN. 

won't go into the specifics of the Bennett 
amendment at this point, Mr. Chairman, 
except to say that it imposes a full fence on 
funding of the Bradley until 15 legislative days 
after the Secretary of Defense undertakes a 
series of steps designed to provide Congress 
with answers to the many significant questions 
regarding Bradley vulnerability and survivability 
that remain outstanding. 

| would, however, like to take a moment to 
emphasize one particular aspect of the Ben- 
nett amendment; that is, the importance of the 
focus on casualty reductions. 

Those of us who have been involved in the 
Bradley debate over the last several years 
have made casualty reductions our No. 1 pri- 
ority. Indeed, it was—and remains—the pri- 
mary concern of Col. James Burton, who con- 
ducted the Bradley live-fire tests up until April 
2, 1986. | have never quite understood why 
the Army needs to be reminded how important 
are the lives of the soldiers who must ride in 
the Bradley. And yet the Army has consistent- 
ly resisted both conducting the tests—the pur- 
pose of which is to determine how best to 
reduce unnecessary casualties—and imple- 
menting changes suggested by Colonel 
Burton to save soldiers’ lives. 

This amendment, however, directs that the 
Secretary of Defense must certify to Congress 
in writing that the survivability modifications 
selected by the Secretary for the Bradley 
maximize casualty reductions. This is critical. 
The safety of our soldiers must remain our 
first priority. 

This is not to say that cost or operational 
effectiveness, concerns raised by certain 
Members as well as by the Army, should not 
be considered when fixing the Bradley. 
Indeed, that is why the amendment includes 
language dealing with both these items. But 
again, casualty reductions must be our first 
priority. 

In conclusion, Mr. Chairman, this amend- 
ment is the product of long negotiations and 
compromise among the Members interested in 
this issue. It is worthy of my colleagues’ sup- 
port. It would be a tragedy if it took the deaths 
of American soldiers to uncover flaws in the 
Bradley which should have been discovered 
prior to placing it on the battlefield. 

Mr. BADHAM. Mr. Chairman, 3 years ago 
my amendment to the DOD authorization bill 
was adopted to implement, in conjunction with 
the strategic defense initiative, a research pro- 
gram on the medical and material science ap- 
plications of the free electron laser. 

| believed then, as | do now, that we must 
make this promising technology available for 
civilian uses and benefits as soon as possible. 

To accomplish this, at least five multidisci- 
plinary, university-based research centers 
were to be established to investigate potential 
medical applications, expedite scientific and 
engineering training and develop programs to 
utilize this advanced technology in support of 
DOD basic and applied research. 

Since 1984 interest in and expectations for 
the FEL have continued to grow and progress 
has been made. Prof. John Madey, inventor of 
this unique tunable laser, and director of re- 
search at Stanford's new Photon Research 
Laboratory informs me that at the two centers 
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where FEL’s already existed, experiments 
have been conducted to modulate the meta- 
bolic rate of cell cultures, activate photochem- 
ical anticancer drugs, dissect gallstones, and 
evaluate laser opthalmic hazards in the near- 
infrared.” 

am pleased to note the work being done 
and am also pleased to offer once more lan- 
guage to ensure that MFEL research receives 
funding. The Armed Services Committee and 
the full House have strongly supported this 
effort on a bipartisan basis. | am sure that the 
benefits we will derive from this research will 
show that support to be well founded. 

However, care must be taken in the alloca- 
tion of resources for this important initiative so 
that the greatest good can be achieved. In my 
view, the regional centers are the most cost- 
effective approach to gain widespread study 
and application of the FEL for civilian uses 
and sufficient training and education nation- 
wide. Thus, | hope to hear of further progress 
toward operational regional centers as origi- 
nally envisioned. 

In closing, | state again my ongoing support 
for the MFEL program and urge my col- 
leagues’ continued support as well. 

Mr. BUSTAMANTE. Mr. Chairman, | rise in 
support of the Bennett-Bustamante live-fire 
test amendment. Our amendment gives the 
Assistant Deputy Under Secretary for live-fire 
testing appropriate authority and funding to 
carry out his responsibilities as directed by 
Congress last year. 

Mr. Chairman, let me first briefly explain to 
my colleagues the purpose of the Live-Fire 
Test Program before | describe what our 
amendment does. The purpose of the Live- 
Fire Test Program is simply to save U.S. lives 
by testing to ensure that: First, U.S. weapons 
platforms do not unnecessarily endanger their 
crews, and second, the weapons U.S. service- 
men fire actually stop the enemy. By shooting 
real Soviet weapons at United States vehicles 
loaded with the dangerous materials they 
have to carry in combat—fuel, hydraulic fluid 
and live ammunition—and by shooting United 
States weapons against combat loaded Soviet 
vehicles we can discover serious shortcom- 
ings in our weapons systems before actual 
combat occurs and it’s too late. 

Our failure to conduct realistic combat live 
fire testing in the past has resulted in United 
States bazookas failing to stop enemy tanks 
due to inadequate warheads during World War 
ll, Korea and Vietnam. In World War Il, Korea 
and Israel, United States tanks proved exces- 
sively flammable and vulnerable. This painful 
experience of excessive casualties led the Is- 
raelis to design a unique armor concept in 
their Merkava tank which sacrifices the tank in 
order to protect the crew. As a consequence 
of not doing combat-realistic live-fire testing, 
we have no idea whether today’s systems 
have improved this situation. The live-fire test- 
ing program was instituted to answer this 
question, and to assist in making sure real im- 
provements happen. 

From the live-fire tests on the Bradley Fight- 
ing Vehicle, we learned that ammunition 
stored inside the vehicle, when hit, is the 
major source of unnecessary casualties and 
catastrophic vehicle losses; that fuel and fire 
extinguishers may force the troops out of the 
vehicle almost every time it is hit, causing 
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greater risk of added casualities; and that 
Bradley casualties can be significantly re- 
duced by moving ammunition and fuel out of 
the troop compartment. 

Last year, during House Armed Services 
Committee hearings on the Bradley, General 
Thurman, the Army Vice Chief of Staff, stated 
that vulnerability testing has been useful for 
the Army. He also indicated that as a result 
he would accelerate the M-1 tank tests by 1 
year. However, despite General Thurman’s 
commitment to the committee, we must note 
that the M-1 tank has not been tested. 

The amendment includes provisions reflect- 
ing the recommendations of Retired Col. 
James Burton and of his successor, Assistant 
Deputy Under Secretary of Defense for Live- 
Fire Testing, Jim O'Bryon. These include: 

First, independent oversight and revision of 
initial service test plans; 

Second, independent on-site observation of 
the tests and access to all raw data; 

Third, independent assessment of results in 
parallel with the service assessment; and 

Fourth, the need to live-fire test every 
system that exposes significant numbers of 
servicemen to danger in combat, both before 
the design in finalized and for the production 
version. 

In addition to the above-mentioned recom- 
mended provisions, the amendment defines 
the authoritty of the Under Secretary by clari- 
fying the definitions of vulnerability, survivabil- 
ity, and lethality. 

It provides the Under Secretary with the au- 
thority to obtain foreign weapons, targets, and 
munitions to ensure realistic testing. 

It requires the Secretary of Defense to pro- 
vide the Undersecretary with adequate staff. 

It addresses the requirement for live- fire 
testing of those systems that don’t have a 
low-rate initial production phase or involve a 
major modification of an existing system that 
significantly changes the performance enve- 
lope for vulnerability and/or lethality. 

The amendment also restores funding 
which the Aspin substitute deleted and makes 
up for serious funding shortfalls to support the 
Live-Fire Testing Program. The reason for 
these serious funding shortfalls is that the 
congressional action which created the Live- 
Fire Testing Program occurred after the sub- 
mission of the fiscal year 1988-89 budget. 

The amendment restores $8.5 million from 
various live-fire test elements which were de- 
leted in the Aspin substitute. 

It includes an additional $6 million for the 
joint Live-Fire project for live-fire testing of the 
Merkava tank, which will provide useful infor- 
mation on possible vulnerability and survivabil- 
ity standards. 

It specifies that nearly $8 million is available 
to adequately staff the live-fire testing office 
and to fund independent reports. (Currently 
the office doesn't even have a secretary.) To 
even begin to accomplish what past legisla- 
tion requires, the Assistant Deputy Undersec- 
retary of Defense for live-fire testing has iden- 
tified a need for four additional civilian posi- 
tions, one military permanent billet, and a sec- 
retary. 

The amendment also makes up the $4.1 
million shortfall in the President's budget for 
the Live-Fire Testing Program, enabling to 
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fund live fire procedures and methodology im- 
provements; independent evaluations and as- 
sessments; on-site monitoring; live fire instru- 
mentation development, procurement, re- 
placement, installation and operation; range/ 
facility operations and improvements; live-fire 
foreign materiel threats/targets procurement; 
anthropomorphic mannekins; and crew surviv- 
ability analysis. 

It makes up the $5.8 million shortfall in the 
President’s budget for the joint technical co- 
ordinating group for aircraft survivability. 

The live-fire testing programs requires our 
continuing attention and funding support to 
assure that combat-realistic live-fire testing 
does not fade away. It is our responsibility to 
insure that our weapons work effectively and 
protest adequately our soldiers. Short of 
actual combat, the Live-Fire Testing Program 
provides us with the necessary information to 
improve the survivability and effectiveness of 
our weapons. 

Mr. Chairman, | want to thank Mr. BENNETT 
for his work on this amendment and the 
Armed Services Committee for supporting this 
amendment. 

Mr. BADHAM. Mr. Chairman, the 
amendment I am offering is to correct 
a problem that has been going on for a 
long time. In Orange County, CA, 
there is a public recreational area 
called Mile Square Park which in- 
cludes several baseball fields, soccer 
fields, archery ranges and a golf 
course. Also, in the center of this park 
is a 137-acre tract of land that is 
owned by the Marine Corps. 

The Marines have not needed this 
tract of land for operational needs for 
some time. The Marines do, however, 
have a need for suitable land to build 
military family housing and have held 
on to this tract in the hopes of ex- 
changing it for that purpose. Obvious- 
ly, it would not be practical to build 
family housing on the existing land as 
it is in the middle of a public recre- 
ational park. The county of Orange 
has for some time, been attempting to 
complete its plans for Mile Square 
Park. It now appears that all of these 
problems can be solved by my amend- 
ment. 

The county of Orange has agreed to 
purchase 41 acres of land, suitable for 
the construction of military family 
housing, adjacent to Tustin Marine 
Corps Air Station. The Marines have 
agreed to exchange the 137 acres of 
unusable land at Mile Square Park for 
the 41 acres at Tustin. The county has 
also agreed that if the fair market 
value of the 137 acres exceeds the fair 
market value of the 41 acres, the 
county will pay the difference to the 
Treasury of the United States. All of 
the required safeguards are in the 
amendment to protect the interests of 
the Government. 

Mr. Chairman, this is straight for- 
ward, everybody wins proposition. The 
Marines will get land that is critically 
needed for the construction of family 
housing and thus relieving some of the 
severe housing shortages that our 
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military personnel are experiencing in 
the southern California area. The 
county of Orange will finally be able 
to complete its plans for Mile Square 
Park and thereby provide needed addi- 
tional recreational facilities for the 
county residents. This is a no cost to 
the Goverment amendment that will 
provide an excellent return on every- 
one’s investment. I urge you to ap- 
prove this needed amendment. 

Mr. DICKS. Mr. Chairman, the 
House has just completed debate on 
steps needed to assure the safety of 
operations at the N-Reactor at Han- 
ford. While a very important issue, it 
is only symptomatic of a much larger, 
and more serious issue. 

That is the simple fact of life that 
we have gone far too long without 
modernizing the facilities we use to 
produce nuclear materials. Quite 
simply, the Department of Energy has 
neglected its responsibilities by ignor- 
ing safety problems and hoping that 
the existing facilities could simply be 
patched together indefinitely. The 
concentration has been entirely on full 
speed ahead production. As a result, 
none of the current reactors is operat- 
ing at full capacity because of safety 
problems and their future is very 
much open to question. We are facing 
increasing safety problems and the 
ability of the facility complex to meet 
legitimate defense requirements while 
operating safely is open to real and se- 
rious question. 

The Armed Services Committee has 
taken some important first steps in ad- 
dressing this issue. First it has includ- 
ed authorization of $20 million for the 
necessary study and design of a new 
production reactor. The Secretary of 
Energy is directed to act expeditiously 
to identify a preferred alternative for 
a new production reactor and to pro- 
vide an estimate of cost and schedule 
to build the reactor and support facili- 
ties. The committee report provides an 
excellent summary of the reasons that 
this step is of utmost importance, and 
I commend the attention they are 
giving to the need for a new reactor. 

I also welcome the committee’s in- 
clusion of an additional $20 million for 
remedial actions involved with inactive 
hazardous waste sites and for emer- 
gency respone to hazardous substance 
releases from inactive hazardous waste 
sites. This is a huge problem that will 
take several years to address. But we 
must move more rapidly than the ad- 
ministration has been willing to fund, 
and this addition is a positive step in 
that direction. 

Finally, the bill includes a provision 
requiring the president to submit to 
the Congress a plan for the modern- 
ization of the nuclear weapons com- 
plex by February 1, 1988. The study 
would require consultation with ex- 
perts from the Government and from 
the private sector and make recom- 
mendations for the overall size and 


May 18, 1987 


productive capacity of the industrial 
establishment needed to meet national 
security objectives and detail how this 
capability would be achieved in a safe 
and environmentally acceptable 
manner. As we begin to debate the 
future of the nuclear weapons com- 
plex, it is essential that we have a 
blueprint. This study will provide us 
that bluerprint. 

But I believe one additional step is 
required. As a result of last year’s con- 
gressional directive, the National 
Academy of Sciences is performing a 
study of the operational safety of the 
N-reactor. It is important that this 
review be expanded to include the 
other facilities in the nuclear weapons 
complex including the reactors at Sa- 
vannah River, the Fernald Plant, 
Rocky Flats Colorado and the Pantex 
Plant in Texas. As long as we depend 
on these facilities to play an important 
role in maintaining our strategic deter- 
rent we must be certain that their op- 
eration does not create undeeded risks 
to those who work at or live near 
them. 

My amendment would have the Na- 
tional Academy of Sciences provide an 
assessment of the status of the current 
nuclear weapons complex with respect 
to safety and environmental impact. It 
would also provide an estimate of the 
maximum production capability for 
each nuclear reactor of the Depart- 
ment of Energy consistent with safe 
operation and the approximate date 
on which a replacement will be re- 
quired for each reactor. I believe that 
this kind of independent assessment is 
needed to give us a credible picture of 
where we really stand today and what 
interim steps may be required before 
any new facilities could be brought on 
line to protect the safety of both 
workers and the surrounding commu- 
nity. 

The amendment would require the 
report on an annual basis and have 
the Secretary of Energy comment on it 
and provide a description of this plans 
to correct any problems identified in 
the report. I hope that an established 
annual independent review process 
will guard against the kind of neglect 
to safety that we have seen in the 
past. 

Again I commend the committee for 
its work and look forward to proceed- 
ing with work on this extremely im- 
portant legislation. 

Mr. BADHAM. Mr. Chairman, this amend- 
ment is submitted as a technical clarification— 
adding two words—which better clarifies the 
direction of the House Armed Services Com- 
mittee to DOD concerning the Ground Proxim- 
ity Warning System Program. In previous de- 
liberations, the Armed Services Committee 
recommended that each military service in- 
clude fiscal year 1988 through fiscal year 
1992 budget requests for funding to equip all 
passenger carrying aircraft with a state-of-the- 
art Second Generation Ground Warning 
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System. It was with disappointment that no 
specific funding was so requested by any mili- 
tary service. 

It is my belief that until such budget re- 
quests are made and plans submitted, no 
funds authorized by this committee should be 
used to procure or modify any transport air- 
craft unless equipped with a Ground Proximity 
Warning System. 

Mr. BENNETT. Mr. Chairman, in debates in 
the House and in the press reports there have 
been numerous references to excess funds in 
the Department of Defense. Estimates of the 
amount of excess funds have varied, but 
some estimates have exceeded $40 billion. 
While there may be some doubt as to the 
exact amount of excess funds, there is no 
question that they exist. For example, in fiscal 
year 1986, $6.3 billion of excess funds were 
used for a variety of defense programs. 

The existence of excess funds in the De- 
partment of Defense creates a number of 
problems. 

First, the excess funds allow the Depart- 
ment of Defense to operate in an inefficient 
manner that simply wastes money and does 
not produce a strong national defense. The 
presence of these extra funds tends to en- 
courage loose fiscal administration. We in 
Congress have a responsibility to provide the 
sums necessary for a strong national defense, 
but we also have a responsibility to see that 
no more than is necessary is provided. 

Second, as Congress and the public have 
become aware of the waste in the Department 
of Defense, and that perception of waste is 
aided by the existence of excess funds, the 
willingness to support necessary defense pro- 
grams is eroded. 

Third, those excess funds that are identified 
under our existing procedures tend to be re- 
garded as free - funds“ that can be used with- 
out meeting the same standards that might 
otherwise be applied if the funds were subject 
to the normal process of authorization and ap- 
propriation. The use of $1.5 billion of excess 
funds to pay for the MX in 1985 is, because of 
my opposition to the MX Program, an example 
that | like to point out. Others may prefer to 
point out use of excess funds to authorize 
ships that could not have been authorized 
under ordinary budget procedures. In any 
event, the point is that excess funds are used 
to fund things that may not otherwise be 
done. 

There is a straightforward solution to the 
problem of excess funds in the Defense De- 
partment. My amendment would provide that 
excess funds may not be spent. Excess funds 
that could not be spent would include savings 
from: First, inflation fluctuations; second, 
excess working capital fund cost; third, foreign 
currency fluctuations; and fourth, all other sav- 
ings. Additionally my amendment would pro- 
vide that any funds provided for a program 
that had not been initiated within 3 years 
could not be spent. 

| have worked closely with the GAO on the 
technical aspects of this, and the GAO has 
said it will have its intended effect. Some have 
said we can never get to the bottom of DOD 
excess funding. We can with my amendment. 
Under this amendment, excess funds not 
spent would, after 2 years, revert back to the 
Treasury. 
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Mr. Chairman, we need to act to restore the 
confidence of the American people that 
money provided to the Department of Defense 
will be used prudently and efficiently to pro- 
vide for the National Defense. My amendment 
will achieve that end. 

This passed last year on the DOD authori- 
zation bill by voice vote, but was dropped in 
conference. There’s no reason why this 
needed law should not be enacted. 

Mr. RANGEL. Mr. Chairman, | rise in sup- 
port of the amendment. As chairman of the 
Select Committee on Narcotics Abuse and 
Control, | am concerned that the necessary 
manpower and resources are dedicated to 
combatting the influx of illicit drug into this 
country. Therefore, | am pleased to support 
the amendment of the gentleman from Flori- 
da, Mr. BENNETT, which expands the role of 
the military in the war against drug trafficking. 

The relationship between civilian and mili- 
tary in our Nation has been a carefully con- 
structed one. In 1878, the Congress enacted 
legislation making it unlawful to employ any 
part of the Army of the United States as a 
posse comitatus, or otherwise, for the purpose 
of executing laws, except where such employ- 
ment was authorized by the Constitution or 
act of Congress. On occasion Congress has 
acted to authorize exceptions to the posse 
comitatus law to allow the military to assist in 
civilian law enforcement. 

Because of the serious threat posed to this 
country by drug trafficking and illicit narcotics, 
in 1981 the Congress passed the so-called 
posse comitatus amendments. These amend- 
ments were intended to give the military clear 
authority to assist civilian drug law enforce- 
ment agencies while assuring that no impair- 
ment would occur in our military readiness. 

The 1981 amendments permit the military to 
assist civilian law enforcement agencies by 
sharing information collected during the 
normal course of military operations, military 
equipment, and facilities. It also allows the 
military to provide training and technical as- 
sistance to civilian agencies. Furthermore, in 
certain limited circumstances, the military is 
permitted to operate and maintain equipment 
loaned to Federal drug enforcement agencies. 

Drug enforcement agencies and the military 
services have both indicated to the select 
committee that the 1981 amendments have 
had a very positive effect in increasing military 
cooperation with civilian drug enforcement. 
The 1981 amendments have permitted the 
military to make an important contribution to 
our narcotics suppression efforts in support of 
the civilian agencies that have the primary re- 
sponsibility for drug enforcement and interdic- 
tion missions. 

Most recently, under the Anti-Drug Abuse 
Act of 1986, the military has been authorized 
to provide a wide range of equipment to the 
drug enforcement and interdiction agencies, 
bringing their resources into the 1980's. They 
have made available four Blackhawk helicop- 
ters to the Customs Service, and four E2-C 
radar equipped aircraft, two Customs and two 
to Coast Guard. They are in the process of 
providing aerostats to the Customs Service, 
which will be used to close the window of vul- 

The Coast Guard has also been placing law 
enforcement teams aboard Navy ships to 
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board suspected smuggling vessels when they 
are encountered and make any arrests, 
searches, and seizures necessary. The Anti- 
Drug Abuse Act gave the Coast Guard perma- 
nent authority for such placements and au- 
thorized 500 positions to support these mis- 
sions. 

Unfortunately, despite the increased coop- 
eration from the military, the situation with re- 
spect to drug trafficking as we find it today is 
worse than ever. Narcotics smugglers contin- 
ue to inundate our shores with increasing 
quantities of illegal drugs. The select commit- 
tee estimates that 178 tons of cocaine were 
directed at the United States in 1986, as com- 
pared to 188 tons in 1984. In 1986, 12 tons of 
heroin entered the United States. Despite in- 
tensified efforts, 30,000 to 60,000 tons of 
marijuana are still being smuggled into the 
United States annually. And, the future does 
not bode well. The State Department indi- 
cates, in its recently released international 
narcotics control strategy report [INCSR], 
bumper crops in every major drug producing 
country. The volume of illicit drugs destined 
for the United States each year simply over- 
whelms our civilian agencies that do not have 
the resources to interdict more than 5 to 10 
percent of this illicit traffic. 

In the face of this continued and growing 
threat from drug smuggling, there have been 
renewed calls, both within and outside the 
Congress, for an expanded military role in 
drug law enforcement. Clearly, a stronger 
commitment to narcotics enforcement is 
needed to deter and disrupt the illicit drug 
trade. Illegal drugs are responsible for billions 
of dollars in crime each year and bring untold 
misery, suffering and death to communities 
throughout the Nation. Moreover, the unau- 
thorized penetrations of our borders constitute 
a grave threat to our national security. Last 
year, President Reagan issued a national se- 
curity directive which defined drug trafficking 
as a threat to our national security. 

The amendment under consideration today 
attempts to respond to the drug trafficking 
problem in a reasonable way that recognizes 
the gravity of the situation, but also recog- 
nizes the primary military mission of the 
Armed Forces and the need to maintain civil- 
ian control over law enforcement operations. 
The amendment would expand the military's 
role in drug enforcement by permitting military 
personnel to assist Federal drug enforcement 
Officials in drug searches, seizures and arrests 
subject to a number of important restrictions. 

First, military assistance in drug searches, 
seizures and arrests could take place only— 
and | want to emphasize only—outside the 
land areas of the United States and its territo- 
ries. The amendment in no way authorizes the 
military to engage in domestic searches and 
seizures which | strongly oppose. 

Second, the Attorney General would be re- 
quired to verify that a drug enforcement oper- 
ation for which such military assistance is re- 
quired may not succeed without the support of 
the armed services. 

Third, military assistance must be approved 
by the Secretary of Defense with the concur- 
rence of the Secretary of State. 

Finally, the amendment would require Fed- 
eral drug enforcement officials to maintain ulti- 


12674 


mate control over the activities and direction 
of any drug enforcement operation. 

The primary intent of this amendment is to 
permit the Navy, when requested, to assist 
our drug enforcement efforts by interdicting 
maritime drug smugglers. At present, Navy 
vessels on routine patrols and training mis- 
sions report suspect vessel sightings and 
other information they gather on possible drug 
smuggling vessels to the Coast Guard. Coast 
Guard boarding teams, LEDETS, frequently 
sail on board Navy vessels operating in areas 
of smuggling activity. If a smuggling vessel is 
sighted, the Navy ship, flying a Coast Guard 
flag, will interdict it so the Coast Guard unit 
can board, search for and seize drugs, and 
make arrests. 

The amendment under consideration would 
simply allow the Navy to conduct the 
searches, seizures and arrests in such situa- 
tions. This would eliminate the legal fiction 
presently used to permit naval involvement in 
direct drug interdiction operations. It would 
buttress our resources against drug smuggling 
and put drug traffickers on notice that any 
time they see a Navy vessel, they might be 
boarded. 

The select committee has been reviewing 
the military's role in drug enforcement to de- 
termine how the support provided by the mili- 
tary to our civilian agencies can be increased 
without impairing military readiness or derogat- 
ing civilian responsibility for law enforcement. | 
believe the gentleman’s amendment meets 
these objectives and can provide some imme- 
diate and sorely needed support to our inter- 
diction efforts, particularly maritime interdic- 
tion. | am confident that the responsible 
manner in which the 1981 amendments have 
been implemented, coupled with the safe- 
guards included in the present amendment, 
justify this proposed expansion of the mili- 
tary’s role in drug interdiction. 

This amendment is by no means a total so- 
lution to the serious problem of illicit drug traf- 
ficking, but it is an important step that we can 
and should take now. | am pleased to add my 
support to this measure, and | commend the 
gentleman from Florida [Mr. BENNETT] for his 
leadership in bringing it forward at this time. | 
urge the House to approve it. 

Mr. DAVIS of Michigan. Mr. Chairman, | 
want to thank Chairman Asp and the other 
members of the Armed Services Committee 
for agreeing to incorporate my amendment 
(No. 53) regarding Tyndall Air Force Base and 
drug interdiction funding in the en bloc pack- 
age of amendments. 

My amendment simply provides that funds 
authorized for DOD cannot be spent for the 
cost of transmitting drug interdiction data to a 
nondefense drug enforcement command 
center if not located at the most cost effective 
site. Under last year’s omnibus drug bill, the 
Department of Defense is required to provide 
various types of support for drug interdiction 
operations. One type of support is the trans- 
mission of command and control data by the 
Air Force to drug interdiction command cen- 
ters or facilities. The Air Force has the capac- 
ity to accommodate a command center at 
Tyndall Air Force Base, FL. If a drug interdic- 
tion command center for the Southeast United 
States is located at a site other than Tyndall 
AFB, then the Air Force may incur at least an 
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additional cost of $600,000 per year to trans- 
mit command and control data in support of 
drug interdiction to that other command 
center. 

This amendment in no way prevents locat- 
ing a center elsewhere; nor does it in any way 
diminish the authority to engage in drug inter- 
diction activities as previously established. As 
my colleagues know, | am a strong supporter 
of programs to eradicate drug trafficking. How- 
ever, | also believe that this should be done in 
as efficient and cost effective manner as pos- 
sible and that funding for carrying out these 
programs should be properly allocated within 
the Federal budget. Simply stated, the Air 
Force budget should not have to bear the 
cost of a decision to locate a drug interdiction 
center at a location separate from Tyndall 
AFB. 

Mr. Chairman, once again | would like to ex- 
press my appreciation for the inclusion of this 
funding amendment in the committee pack- 
age. | urge all of my colleagues on both sides 
of the Capitol to support it. 

Mr. DURBIN. Mr. Chairman, | appreciate the 
committee's assistance in formulating this 
amendment. It requires the Defense Depart- 
ment to conduct a study on United States and 
Japanese spending plans to provide for our 
security interests in the Far East over the next 
5 years. This information on the proportion of 
costs being borne by ourselves and the Japa- 
nese will allow us to assess the role we wish 
to play in contributing to the defense of Japan 
in the near future. 

As the Federal deficit continues to impose 
constraints on our Federal spending plans, it 
is important that we evaluate carefully the 
costs we bear through our contributions to the 
defense of other nations. | believe it is possi- 
ble to address this issue without jeopardizing 
our fundamental commitments to other na- 
tions. 

This is particularly true in the case of Japan, 
the country that is the focus of my amend- 
ment. According to DOD's 1986 Report on 
Allied Contributions to the Common Defense, 
Japan ranks last among 16 nations on two 
key statistics measuring relative contributions 
to defense. Japan contributes less to defense 
spending relative to its gross domestic prod- 
uct and relative to its prosperity index than 
any other NATO nation or the United States. 

My colleague from Ohio, Ms. KAPTUR, rec- 
ognized the importance of this issue 2 years 
ago when she offered a similar amendment to 
the fiscal year 1986 Defense authorization bill. 

Together with Ms. KAPTUR, | plan to request 
from the Congressional Budget Office an anal- 
ysis of the relative share of defense costs 
borne by Japan and the United States. To- 
gether with the DOD study mandated in the 
amendment, we will have available a solid 
body of information to make future decisions. 

Mr. HOPKINS. Mr. Chairman. | want to ex- 
plain the purpose and merit behind this 
amendment. 

Mr. Chairman, my amendment would alter 
the current title X, United States Code lan- 
guage authorizing annual scholarship ceilings 
under the Reserve Officer Training Corps 
[ROTC] Program. 

Presently, the law authorizes scholarships 
for this program on a service-by-service basis 
in the following manner: 
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However, actual usage of these scholar- 
ships for fiscal years 1985 and 1986 breaks 
down as follows: 


Navy and USMC 


These figures show that for 1985 the 
Force had 2,000 unused scholarships and the 
Army 500. In 1986, the Air Force ha 
unused scholarships and the Army 193. 
Navy, on the other hand, used every single 
scholarship for both years and would have 
used more if permitted, but current law does 
not allow the cross-service utilization of the 
unused scholarships. 

This amendment is not intended to alter this 
program in any manner which would grant 
preferential treatment to one military Depart- 
ment or service over the others. In fact, the 
opposite is the case. 

Under the changes in this amendment 
29,500 scholarships, the same total number 
now permitted, would be authorized in a pool 
to be allocated each year by the Secretary of 
Defense according to need. This system 
would better allow the full utilizations of au- 
thorized scholarships in this important pro- 
gram and permit service-by-service allocations 
to shift in the future according to changing 
needs. 

This amendment enjoys the support of the 
Department of Defense and the distinguished 
chairwomen of the Armed Services Personnel 
Subcommittee. 

| urge my colleague’s support for this 
amendment. 

Mr. HEFLEY. Mr. Chairman, the amendment 
am offering to the National Defense Authori- 
zation Act of 1987, simply directs the Depart- 
ment of Defense to conduct a study to deter- 
mine the operational requirements for a 
manned and unmanned military space facility 
which would be part of the Consolidated 
Space Operations Center [CSOC] near Colo- 
rado Springs, CO. This amendment calls for 
the study to be made with existing resources 
in the Air Force, and therefore no funding is 
required. 

In 1978, the Air Force detailed requirements 
for a Shuttle Operations and Planning Center 
[SOPC] and recommended a separate and 
distinct facility from the NASA Johnson Space 
Center [JSC]. SOPC was envisioned to pro- 
vide a secure space flight facility for manned 
and unmanned military operations. It was to 
be located with other planned space oper- 
ations at the Consolidated Space Operations 
Center, which is a high-security defense con- 
trol center for military space missions. 

SOPC would have comprised half of the 
CSOC, while the other half is the Satellite Op- 
erations Center, currently in operation. IBM 
was selected in June 1986 to perform the 
SOPC development phase, which proceeded 
on schedule and within budget. 
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Recently, due to budgetary limitations, 
SOPC was one of several cancellations by 
DOD for fiscal year 1988. As a result, the IBM 
contract was terminated and the SOPC 
project has been tabled. 

Although SOPC was victim of budgetary 
cuts, the Department of Defense remains to 
be committed to military man-in-space oper- 
ations. The following outlines why | believe it 
is necessary to determine operational require- 
ments at the Consolidated Space Operations 
Center: 

The space flight operations created for 
DOD at NASA Johnson Space Center do not 
meet DOD authority, required capacity or se- 
curity needs. 

Currently, JSC is a single node for space 
shuttle command and control operations. In 
the event of a disaster or system failure, an 
alternate node is needed. In the wake of the 
Challenger accident, we cannot afford to rely 
on a single launching capability. 

As a result of the Challenger accident, 
NASA/JSC space flight capability has drasti- 
cally decreased, severely limiting even further 
the ability to respond to military space com- 
mand operations. 

A project requiring a security classification 
higher than secret level cannot be supported 
at JSC. 

There are two flight control rooms at JSC 
and NASA will require both of these rooms for 
space station and other civilian programs. 

A secure military space flight operation is 
essential to our country's defense. It is equally 
important that NASA be used primarily for ci- 
vilian programs. At this time, there is undue 
pressure on NASA Johnson Space Center to 
provide for military operations, which | don’t 
believe they can handle. 

The study amendment will give Congress 
the facts by qualifying this particular defense 
need. It is not costly, yet vital in our efforts to 
know what is necessary to defend our coun- 


try. 

Mr. BUSTAMANTE. | rise in support of the 
Bennett amendment to improve the Bradley 
Fighting Vehicle’s survivability and perform- 
ance. This consensus amendment accepted 
by the Armed Services Committee expresses 
the House’s continuing commitment to provide 
our young men with the safest personnel car- 
rier possible. 

Mr. Chairman, while the Army admits that 
the Bradley as currently configured is vulnera- 
ble and needs to be fixed, it has shown no 
commitment to fix it. Today, 4 years after call- 
ing for realistic live-fire tests on the Bradley, 
the tests are not completed. Yet we are now 
expected to fund another full production year 
without definitive data from the Penatagon on 
whether the Bradleys we fund will provide 
adequate protection to the troops. 

Last June, the Army failed to submit test re- 
sults on survivability modifications to Congress 
as required. In November, the GAO recom- 
mended that to resolve the survivability con- 
cerns and minimize the extensive retrofit that 
may be necessary, the Army proceed without 
additional delay with live-fire and operational 
tests so that the results should be available to 
Congress in time for its deliberations on the 
1988 budget request for Bradleys. Again, the 
Army failed to supply Congress with timely in- 
formation. These delays are most objection- 
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able not only because they require Congress 
to fund the program in the blind, but because 
they delay the implementation of lifesaving 
fixes to protect our fighting boys. According to 
an article that appeared recently in the San 
Antonio Light, a July 17, 1985, internal report 
by the Bradley's manufacturer said stowing 
ammunition in the vehicle poses an “unac- 
ceptable hazard.” It said it was “essential” to 
begin carrying the Bradley's own antitank mis- 
siles outside the crew nt. So far, 
however, the Army has declined to make that 
change. At a time when we are producing and 
fielding thousands of Bradleys which pose un- 
acceptable hazard to their crews, we cannot 
afford delays any longer to maximize the 
safety of their crews. Our responsibility to our 
fighting boys demands that we make sure that 
the weapons we purchase are safe. 

To this end our amendment requires that no 
fiscal 1988 funding for the Bradley can be 
spent until the Secretary of Defense submits 
to Congress the overdue test results on the 
Bradley fixes and certifies that the fixes se- 
lected maximize casualty reductions. The Sec- 
retary must also submit to Congress a plan to 
begin implementing no later than May 1, 1988, 
the survivability modifications he has selected 
to all Bradley Fighting Vehicles. Finally, the 
Secretary must identify the many reliability, 
quality, and operational problems which 
plague the vehicle and submit a plan to fix 
these problems. Through this amendment, 
Congress intends to insure that the Bradley's 
vulnerability and operational problems begin 
to be addressed immediately. According to 
the information that we already have, the 
problems are serious, and, if we wait longer to 
act, they could be fatal. 

Mr. Chairman, | want to make the record 
clear as to the intent behind our amendment. 
Section 115(a)(2) requires the Secretary of 
Defense to certify to Congress that the surviv- 
ability modifications he chooses for the Brad- 
ley Fighting Vehicle maximize casualty reduc- 
tions while allowing him to consider secondary 
concerns such as fiscal concerns and oper- 
ational effectiveness. My colleagues have al- 
ready ably defined the congressional intent 
behind our No. 1 priority—that of maximizing 
casualty reductions. | would like to explain the 
intent behind the language which reads “with- 
out jeopardizing operational effectiveness.” 
First, any consideration of operational effec- 
tiveness in the Secretary's certification to 
Congress must only refer to the direct impact 
of the survivability modifications on the Brad- 
ley’s operational effectiveness and cannot 
refer to the current reliability, quality, and 
operational problems already plaguing the 
Bradley. The current operational effectiveness 
problems are to be addressed exclusively in 
section 115(a)(4) of the amendment. Second, 
the Secretary's consideration of operational 
effectiveness concerns must include the level 
of crew protection since it is an important 
operational effectiveness factor. Finally, the 
criteria and qualities for determining operation- 
al effectiveness must be factors that have 
been demonstrated to be significant through 
actual operational tests in determining the out- 
come in combat engagements. 

| want to thank my fellow cosponsors for 
the outstanding work they have done in draft- 
ing this amendment on behalf of the men de- 
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fending America. | also appreciate the support 
of the Armed Services Committee to bring this 
legislation forward. 

Mr. ASPIN. Mr. Chairman, we have 
no more requests for time. 

Mr. DICKINSON. Mr. Chairman, I 
have no more requests for time and I 
yield back the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
Dorcan of North Dakota). The ques- 
tion is on the amendments, as modi- 
fied, offered by the gentleman from 
Wisconsin (Mr. ASPIN]. 

The amendments, as modified, were 
agreed to. 

The CHAIRMAN pro tempore. Pur- 
suant to the notice provided by the 
chairman of the Armed Services Com- 
mittee earlier today under paragraph 
8 of section 2 of House Resolution 160, 
and the Order of the House of May 13, 
it is now in order to consider the re- 
maining amendments printed in sec- 
tion 3 of House Resolution 100-84, in 
the following order only: 

Amendment numbered 62, by Repre- 
sentative LUJAN; 

Amendment numbered 81, by Repre- 
sentative RICHARDSON; 

Amendment numbered 82, by Repre- 
sentative SCHUMER; 

Amendment numbered 4 and 5, by 
Representative BOXER; 

Amendment numbered 3, by Repre- 
sentative BATES; and 

Amendment numbered 18, by Repre- 
sentative BADHAM. 


AMENDMENT OFFERED BY MR. LUJAN 

Mr. LUJAN. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Lusan: At the 
end of title VIII of division A (page 117, 
after line 25), add the following new section: 
SEC. 812. PROHIBITION ON CERTAIN CONTRACTS 

FOR GBL-TIE. 

The Secretary of Defense may not enter 
into a contract for the ground-based free 
electron laser technology integration experi- 
ment at White Sands, New Mexico, if the 
contract would hinder the ability, either di- 
rectly or indirectly, of any small business to 
be awarded subcontracts under the contract. 

The CHAIRMAN pro tempore. Pur- 
suant to the rule, the gentleman from 
New Mexico [Mr. LuJan] will be recog- 
nized for 5 minutes and a Member op- 
posed will be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from New Mexico [Mr. LUJAN]. 

Mr. LUJAN. Mr. Chairman, the pur- 
pose of my amendment is simple. It 
just ensures that small businesses are 
not precluded from participating in 
the ground-based free electron laser 
technology integration experiment 
project at White Sands, NM. 

It simply directs that the Secretary 
of Defense cannot enter contracts that 
hinder the ability of small businesses 
to be awarded subcontracts stemming 
from the contract. 


12676 


During recent office hours in Albu- 
querque, many owners of family shops 
and other small businesses came to 
me. They shared their strong interest 
in working on this important project 
at White Sands. Because of the high 
technology nature of our business 
community in New Mexico, these busi- 
nesses are specially qualified to com- 
pete and participate in this sophisti- 
cated experiment in our State. We 
have interest also in construction 
projects. 

My amendment simply reinforces 
their interest in working at White 
Sands, by focusing the attention of 
the Secretary of Defense on these 
small businesses, before all the con- 
tracts are awarded. 

Mr. Chairman, these concerns raised 
by small businesses over the future 
contracts are not groundless. Al- 
though guidelines from the Depart- 
ment of Defense indicate that the site 
is required to use small businesses, and 
to pay special attention to minority 
and American Indian small businesses 
in the region where the project is lo- 
cated, the firm that got the first sub- 
contract is part of General Dynamics; 
General Dynamics, Mr. Chairman, not 
this gentleman's idea of a small busi- 
ness of any sort. 

These small businesses just want a 
fair shot at these subcontracts. My 
amendment is designed to give them 
that, and nothing more. 

Yet, in the few days that passed be- 
tween the time my amendment was ac- 
cepted by the Armed Services Commit- 
tee and now, my simple amendment 
has been given a whole new meaning 
by some folks. 

Rumors have spread, and pressure 
brought to bear. My office has been 
flooded with phone calls from people 
who insisted my amendment could do 
all kinds of things that it won’t do. 

Let me set the record straight. It is 
prospective only. It is not intended to 
upset existing contracts. Although I’ve 
been hearing from the Unions, my 
amendment is not antiunion. It is 
simply to support small business. 

Small businesses, Mr. Chairman, 
form the backbone of New Mexico's 
economy. According to the US. 
Bureau of Census, in 1985, close to 80 
percent of all businesses in New 
Mexico had fewer than 10 employees. 

And this statistic, Mr. Chairman, 
does not even take into account all the 
one and two worker self-employed op- 
erations without payrolls, doing busi- 
ness in my home State, and there are 


many. 

Mr. Chairman, these companies 
want a piece of the action. They want 
to go to work. They are eager to par- 
ticipate. Then add to this picture the 
fact that unemployment in New 
Mexico is over 9 percent, with the na- 
tional average at 6.9 percent, it is hor- 
rendous that we are bringing in big 
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companies to fill the limited jobs avail- 
able in New Mexico today. 

That is why my amendment is im- 
portant. 

Mr. EMERSON. Mr. Chairman, I 
support the Lujan amendment and the 
right of all small businesses to work on 
this project. But I am certain that the 
gentleman from New Mexico also 
shares my hope that we get the high- 
est quality facility for our money and 
that the focus of our debate should 
not be on someone’s dissatisfaction 
with an existing labor agreement. 

Mr. LUJAN. I agree with the gentle- 
man. I would hope and do know that it 
is quality work and that it can be done 
by small businesses efficiently. 

Mr. EMERSON. I thank the gentle- 
man. 

Mr. COLEMAN of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. LUJAN. I am happy to yield to 
the gentleman from Texas. 

Mr. COLEMAN of Texas. Mr. Chair- 
man, as the gentleman from New 
Mexico is well aware, a number of the 
questions that have arisen touch on a 
number of various issues, but one that 
concerns me as a Congressman from a 
district that is located geographically 
very close, albeit not in New Mexico, 
but rather in west Texas, to the area 
for the free electron laser project, the 
concern that I think has been best 
stated in a succinct way that many 
have had is whether or not this 
amendment would in any way cause 
phase 1 and phase 2 of the project for 
the free electron laser at White Sands, 
NM. to be delayed. 

Mr. LUJAN. Absolutely not. It is not 
my intention to delay it. As the gentle- 
man knows, this applies, frankly, to 
1988, fiscal year 1988, and has abso- 
lutely no effect on delaying phase 1 or 
phase 2. 

Mr. COLEMAN of Texas, I thank 
the gentleman from New Mexico for 
clearing that point up. I think that 
has been of major concern, and from 
my standpoint as a member of the Ap- 
propriations Committee, if we let 
those dollars slip we run into future 
problems down the line as this project 
goes forward. So I very much appreci- 
ate the gentleman’s explanation. 

Mr. LUJAN. I thank the gentleman. 

Mr. DELLUMS. Mr. Chairman, will 
the gentleman yield? 

Mr. LUJAN. I yield to my friend, the 
gentleman from California. 

Mr. DELLUMS. I thank the gentle- 
man for yielding and am sorry to enter 
the debate at this late stage of the de- 
liberations. But as I understand it, 
labor unions have raised some serious 
questions with respect to the nature of 
the gentleman’s amendment. 

Can the gentleman tell me why he is 
offering the amendment so that this 
gentleman can better understand? 

Mr. LUJAN. Yes, sir; I certainly will. 
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The CHAIRMAN pro tempore. The 
time of the gentleman from New 
Mexico [Mr. LUJAN] has expired. 

Is there a Member opposed to the 
amendment? 

Mr. DELLUMS. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. DEL- 
LuMs] will be recognized for 5 minutes. 

Mr. DELLUMS. Mr. Chairman, I 
yield to my distinguished colleague, 
the gentleman from New Mexico [Mr. 
LUJAN]. 

Mr. LUJAN. Mr. Chairman, there 
are two particular reasons why I am 
offering this amendment. 

The New Mexico delegation deals a 
lot indirectly with small business prob- 
lems and 8(d) problems. We have in 
New Mexico two large projects which 
are at Los Alamos and at Sandia, and 
when we go to them for 8(a) set-asides 
for our contractors they tell us they 
are not obligated as contractors. The 
Government agency is obligated to set 
aside 8(a) but the University of Cali- 
fornia and Western Electric operate 
the two laboratories, just like Fluor 
operates this project, and they are not 
bound in any way by 8a) commit- 
ments. So they just slough them off, 
and they do not offer 8(a) opportuni- 
ties. That is the reason I am offering 
this amendment. 


O 1425 


Mr. RICHARDSON. Mr. Chairman, 
will, the gentleman yield? 

Mr. DELLUMS. I yield to the gentle- 
man from New Mexico [Mr. RICHARD- 
son]. 

Mr. RICHARDSON. I thank the 
gentleman for yielding. 

Mr. Chairman, I would like to 
engage my colleague in a brief collo- 
quy. I would like three questions an- 
swered. First of all, the absolute cer- 
tainty that the gentleman’s amend- 
ment will not delay the project what- 
ever; that is one. The second is the 
point that the gentleman made that 
the amendment would give 8(a) and 
small business opportunity to partici- 
pate in this program more extensively 
than they have. 

Third, if the gentleman’s amend- 
ment, because of some technicalities, 
causes some concern in our State 
among union members and others, 
would the gentleman be willing in con- 
ference to work to adjust it, correct it? 
Those are the three concerns I would 
like to raise with my colleague. 

Mr. LUJAN. The answer to the gen- 
tleman’s first question is it will not 
delay any of the present work as I told 
the gentleman from Texas a little 
while ago. The second is that it is to 
give an opportunity, as the gentleman 
very well knows, when we go to these 
contractors, they say we would not 
have to abide by 8(a) set-asides and 
they do not, as a matter of fact. Fluor 
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could very well tell us we do not have 
to give 8(a) contracts and there is 
nothing we could do about it. 

Third, it is not, and I can tell the 
gentleman it is not directed at union 
or nonunion activities, it is aimed at 
giving the small entrepreneur a good 
shot at this project. I am frankly sur- 
prised that anybody would raise that 
question, because the amendment had 
been accepted as part of the en bloc 
group that was offered just a little 
while ago, but in deference to those 
objections the chairman withdrew it 
and said, “Let us have a little debate 
on it.” 

Mr. RICHARDSON. If my colleague 
would continue to yield to me. 

Mr. DELLUMS. I yield to the gentle- 
man from New Mexico [Mr. RICHARD- 
son]. 

Mr. RICHARDSON. I thank the 
gentleman for yielding. 

If we need some adjustments in the 
conference the gentleman would be 
willing to entertain those in consulta- 
tion with the committee. 

Mr. LUJAN. I would be glad to work 
out anything that does not hinder, as 
the amendment says, small business 
from getting a shot at that project. 

Mr. RICHARDSON. If my colleague 
from El Paso is comfortable with this 
arrangement and our colleague from 
New Mexico, I would be prepared to 
withdraw any objection at this point. 
But I have not actively studied the 
amendment. But in this case I would 
join my colleague from El Paso in 
whatever he wished to do. 

I thank my colleague from Califor- 
nia. 

Mr. DELLUMS. It is quite all right. 

Mr. Chairman, I simply say to my 
colleague that at this particular late 
stage what some of the trade unions 
are raising, even though this is a non- 
union State, is that the practical 
effect of this amendment would be to 
unravel arrangements that have al- 
ready been established, where agree- 
ments have been provided for, such as 
no strike clause, no shift differential 
payments, four 10-hour days per week 
if necessary, reasonable and equitable 
wage adjustments, and elimination of 
offside restrictions so that goods may 
be fabricated and transported to the 
site by nonunion employees. The 
thought was that once these very frag- 
ile and delicate negotiations had gone 
forward and had been resolved, the 
parties, if it would be the practical 
effect of my colleague’s amendment to 
unravel these deliberations, and un- 
ravel these agreements, is it the gen- 
tleman’s statement on the floor as 
part of the history of this amendment 
that this indeed is not his intention? 

Mr. LUJAN. I will tell the gentleman 
that all of the things that he read off 
there like the price differential and all 
of that, this is the first time I have 
heard of it. As a matter of fact, I 
would assume that as a Government 
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contract it is subject to Davis-Bacon 
and so there is going to be a price dif- 
ferential from the regular prices that 
are paid there. And I am not one to 
stand here and say that just because 
this project is in my own home State, 
we are not going to pay the higher 
Davis-Bacon. But if that is the law, I 
want that paid to our guys as well. 

The CHAIRMAN pro tempore (Mr. 
Dorcan of North Dakota). The ques- 
tion is on the amendment offered by 
the gentleman from New Mexico [Mr. 
LUJAN]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. RICHARDSON 

Mr. RICHARDSON. Mr. Chairman, 
I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

Mr. RICHARDSON. Mr. Chairman, 
I ask unanimous consent that the 
modified amendment be considered as 
read. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The text of the amendment, as 
modified, is as follows: 


Amendment, as modified, offered by Mr. 
RICHARDSON: At the end of title VIII (page 
117, after line 25), add the following new 
section: 


SEC. 812, REQUIREMENT FOR SUBSTANTIAL 
PROGRESS ON MINORITY AND SMALL 
BUSINESS CONTRACT AWARDS. 

(a) REQUIREMENT FOR SUBSTANTIAL 
Procress.—The Secretary of Defense shall 
ensure that substantial progress is made in 
increasing awards of Department of Defense 
contracts to section 1207(a) entities. 

(b) Recuiations.—The Secretary shall 
carry out the requirement of subsection (a) 
through the issuance of regulations which 
do the following: 

(1) Provide guidance to contracting offi- 
cers for making advance payments under 
section 2307 of title 10, United States Code, 
to section 1207(a) entities. 

(2) Establish procedures or guidance for 
contracting officers to— 

(A) set goals which Department of De- 
fense prime contractors should meet in 
awarding subcontracts, including subcon- 
tracts to minority-owned media, to section 
1207(a) entities, with a minimum goal of 5 
percent for each contractor which is re- 
quired to submit a subcontracting plan 
under section 8(d)(4)(B) of the Small Busi- 
ness Act (15 U.S.C. 637(d)(4)(B)); and 

(B) provide incentives for such prime con- 
tractors to increase subcontractor awards to 
section 1207(a) entities. 

(3) Require contracting officers to empha- 
size awards to section 1207(a) entities in all 
industry categories, including those catego- 
ries in which section 1207(a) entities have 
not traditionally dominated. 

(4) Provide guidance to Department of De- 
fense personnel on the relationship among 
the following programs: 

(A) The program implementing section 
1207 of the Department of Defense Authori- 
zation Act, 1987 (Public Law 99-661; 100 
Stat. 3973). 

(B) The program established under sec- 
tion 8(a) of the Small Business Act (15 
U.S.C. 637(a)). 
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(C) The small business set-aside program 
established under section 15(a) of the Small 
Business Act (15 U.S.C. 644(a)). 

(5) Require that a business which repre- 
sents itself as a section 1207(a) entity in 
seeking a Department of Defense contract 
mainatain such status at the time of con- 
tract award. 

(6) With respect to a Department of De- 
fense procurement for which there is a rea- 
sonable likelihood that the procurement 
will be set aside for section 1207(a) entities, 
require to the maximum extent practicable 
that the procurement be designated as such 
a set-aside before the solicitation for the 
procurement is issued. 

(7) Establish policies and procedures 
which will ensure that there shall be no re- 
duction in the number or dollar value of 
contracts awarded under the program estab- 
lished under section 8(a) of the Small Busi- 
ness Act and under the small business set- 
aside program established under section 
15(a) of the Small Business Act in order to 
meet the goal of section 1207 of the Depart- 
ment of Defense Authorization Act, 1987. 

(8) Implement section 1207 of the Depart- 
ment of Defense Authorization Act, 1987, in 
a manner which shall not alter the procure- 
ment process under the program established 
under section 8(a) of the Small Business 
Act. 

(9) Require that one factor used in eval- 
uating the performance of contracting offi- 
ciers shall be the ability of the officer to in- 
crease contract awards to section 1207(a) en- 
tities. 

(10) Allow a contract with a section 
1207(a) entity to be awarded at a price not 
exceeding fair market cost by more than 10 
percent, regardless of the method of pro- 
curement used in awarding the contract. 

(11) Provide for partial set-asides for sec- 
tion 1207(a) entities. 

(12) Establish a procedure for awarding a 
contract to a section 1207(a) entity, without 
providing for full and open competitive pro- 
cedures, in circumstances where a market 
survey and Commerce Business Daily 
sources sought notice resulted in the identi- 
fication of only one responsible section 
1207(a) entity. 

(13) Provide for increased technical assist- 
ance to section 1207(a) entities. 

(14) Require that a concern may not be 
awarded a contract under section 1207 of 
the Department of Defense Authorization 
Act, 1987, unless the concern agrees to 
comply with the requirements of section 
15(0)(1) of the Small Business Act. 

(c) DEFINITION OF SECTION 1207(a) ENTI- 
TIES. For purposes of this section, the term 
“section 1207(a) entities” means the small 
business concerns, historically Black col- 
leges and universities, and minority institu- 
tions described in section 1207(a) of the De- 
partment of Defense Authorization Act, 
1987 (Public Law 99-661; 100 Stat. 3973). 

The CHAIRMAN pro tempore. Is 
there objection to the modification to 
the amendment offered by the gentle- 
man from New Mexico [Mr. RICHARD- 
son]? 

Mr. DICKINSON. Mr. Chairman, re- 
serving the right to object, the gentle- 
man referred to a modified amend- 
ment. Is the gentleman going to offer 
a modification to the amendment? 

Mr. RICHARDSON. Yes, I am. I am 
offering a modification to the amend- 
ment that I believe we have been dis- 
cussing. 
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Mr. DICKINSON. Mr. Chairman, we 
have a had a discussion and I have no 
problem with it. I just wanted to know 
exactly what the gentleman was offer- 
ing at this time. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The CHAIRMAN pro tempore. The 
modification is agreed to. 

The gentleman from New Mexico 
(Mr. RICHARDSON] is recognized for 5 
minutes. 

Mr. RICHARDSON. Mr. Chairman, 
my amendment to the Department of 
Defense authorization bill focuses on 
regulations affecting minority small 
business set-asides for defense con- 
tracts. Last year, it was agreed that 
the Department of Defense needed to 
concentrate on providing contracts to 
minority and disadvantaged business- 
es. By bringing these small businesses 
into the contracting process, they will 
be able to compete more easily against 
other companies in the future. This 
will greatly expand the economy for 
the people in my district as well as the 
country in general. 

Unfortunately the Department of 
Defense has been lax in its responsibil- 
ity to reach the 5-percent goal estab- 
lished by last years Department of 
Defense authorization bill. Prelimi- 
nary indications are that little or no 
progress has been made to increase 
the small and minority small business 
set-aside activity. The goal was not 
even close to being reached. In the 
high tech areas, small businesses were 
given about one-tenth or two-tenths of 
1 percent. Many of the contracts that 
were awarded were not profitable. 

My amendment points out the need 
for substantial progress. I would like 
to commend Chairman Asprn for his 
support and his aid in putting togeth- 
er an amendment with teeth. This bill 
will allow a contract with a section 
1207(a) entity to be awarded at a price 
not exceeding fair market cost by 
more than 10 percent, regardless of 
the method of procurement used in 
awarding the contract. This will tight- 
en a regulation that has allowed sub- 
contractors to deviate from a contract 
plan. Also of importance is a provision 
which will require that one factor used 
in evaluating the performance of con- 
tracting officers shall be the ability of 
the officer to increase contract awards 
to section 1207(a) entities. This will 
provide necessary incentives in the 
contracting process. This amendment 
will require contracting officers to em- 
phasize awards to section 1207(a) enti- 
ties in all industry categories, includ- 
ing those categories in which section 
1207(a) entities have not traditionally 
dominated. Of special importance is a 
provision which instructs the Depart- 
ment of Defense to establish policies 
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and procedures which will ensure that 
there shall be no reduction in the 
number or dollar value of contracts 
awarded under the 8(a) program and 
the small business set-aside program 
to meet the goal of section 1207 of the 
Department of Defense Authorization 
Act. We need to make it clear that the 
8(a) program cannot be decimated in 
order to facilitate the functioning of 
section 1207. 

Mr. Chairman, I am hopeful that 
these changes in the regulations as 
well as other recommendations on how 
the Department of Defense will in- 
crease its set-aside contracts to minori- 
ty small businesses will create an im- 
proved climate for the businesses in 
my district. I urge my colleagues to 
adopt this amendment. 

Mr. Chairman, this bill will allow a contract 
with a section 1207(a) entity to be awarded at 
a price not exceeding fair market cost by 
more than 10 percent, regardless of the 
method of procurement used in awarding the 
contract. 

Justification: The DOD had given them- 
selves an out by allowing 8(a) and minorities 
to bid only in certain field bid competitive ac- 
quisitions. What kind of regulation is this? It’s 
so vague, they could always make an excuse 
about why they didn't reach the 5 percent 
goal. This amendment says that the 10 per- 
cent differential will always be awarded. 

This bill establishes a procedure for award- 
ing a contract to a section 1207(a) entity 
where notices resulted in the identification of 
only one responsible section 1207(a) entity. 

Justification: This provision does not elimi- 
nate the rule of two. It simply allows the con- 
tractor to award a contract to a small disad- 
vantaged business if there is only one com- 
peting, and it gives a competitive bid. This will 
only take place if a firm is identified as a com- 
petitive business. And it can only take place 
where they have cost and price data. 

Main justification for this amendment: The 
amendment does nothing to alter existing law. 
It simply points out how the Department of 
Defense should achieve a 5-percent goal in 
minority set-asides. 

This 5-percent goal was already approved 
by Congress last year. it is a set requirement. 
My amendment simply sends a message to 
the Department of Defense that they must do 
things to meet this goal. 

Mr. Chairman, | have long been concerned 
about the lack of commitment on the part of 
this administration to the needs of our small 
and minority business community. Minority 
small businesses have been at the mercy of 
prime defense contractors who are not abid- 
ing by their subcontract plans. The prime con- 
tractors claim that they have made a good 
faith” effort to give subcontracts to minority 
and 8(a) businesses but the goals have con- 
sistently fallen below suggested or recom- 
mended levels by Congress. | believe they will 
continue to fall below recommended levels 
unless Congress writes a mandatory require- 
ment into the legislation—a good faith effort is 
not enough. Initially, my amendment would 
have required that 7 percent of the amounts 
authorized in fiscal years 1987, 1988 and 
1989 go to minority contractors. In addition, 
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my amendment would have required that at 
least 20 percent of the total dollar amount of 
the contracts awarded by the Department of 
Defense for any fiscal year, go through the 
small business set-aside program. | under- 
stand that the historic level of awards to mi- 
nority and 8(a) firms has been around 2.3 per- 
cent, and too this is unacceptable. | feel that | 
would be remiss in not bringing the issue up 
before the Congress for their consideration. 

Should the Department of Defense not 
meet its responsibilities on the 5-percent goal 
with the new regulations incorporated in my 
new amendment, | will be compelled to offer 
my initial amendment of 20 percent and 7 per- 
cent next year. 

Mr. Chairman, I yield to my col- 
league, the gentleman from Alabama 
(Mr. DICKINSON]. 

Mr. DICKINSON. I thank the gen- 
tleman for yielding. 

Let me say that we have examined it 
on this side of the aisle. As originally 
offered I was going to oppose it, be- 
cause this did violate the spirit of the 
agreement that we entered into last 
year. The gentleman has modified his 
amendment to make it conform to 
what we did last year. It is in keeping 
with the intent and purpose of what 
we did last year. That agreement was 
to put in place a minority set-aside sec- 
tion that would operate for 3 years 
and try to give the Department of De- 
fense an opportunity to meet the goals 
that we had set out. 

So with the modification the gentle- 
man has made I think it is simply 
strengthening what we intended to do. 
It does not change the law. 

So I would certainly support it, 
speaking for myself. 

Mr. RICHARDSON. I thank the 
gentleman for his statement. 

Mr. Chairman, I yield to the gentle- 
man from California. 

Mr. DELLUMS. I thank the gentle- 
man for yielding. First of all I would 
like to applaud the gentleman for his 
diligence. Second, I will acquiesce to 
the comments made by my distin- 
guished colleague from Alabama, Mr. 
DICKINSON, because the practical 
effect of the gentleman’s amendment 
is to strengthen what we did last year. 

This gentleman was charged with 
the responsibility of leading the nego- 
tiations with the other body on the 
question of set-asides. We worked very 
diligently. In fact, I think it was the 
last item resolved in the conference 
last year. 

So a great deal of blood, sweat, and 
tears went into that. I think that the 
gentleman’s amendment only 
strengthens what it is that we tried to 
do and does not make any major 
changes in the basic agreement that 
we made for 3 years and as a result of 
that I am more than pleased to join 
my distinguished colleague in his 
amendment and urge my colleagues to 
join in support. 
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Mr. RICHARDSON. Mr. Chairman, 
how much time does this gentleman 
from New Mexico have remaining? 

The CHAIRMAN pro tempore. The 
gentleman from New Mexico has 2 
minutes remaining. 

Mr. RICHARDSON. Mr. Chairman, 
I yield 1 minute to the gentleman 
from Texas [Mr. BUSTAMANTE]. 

Mr. BUSTAMANTE. I thank the 
gentleman for yielding time to me. 

Mr. Chairman, I rise in support of 
the Richardson amendment. Last year, 
the Defense Authorization bill includ- 
ed a provision requiring the Defense 
Department to achieve the goal of 
awarding 5 percent of contract dollars 
to small and disadvantaged businesses. 
Two weeks ago, the Defense Depart- 
ment published interim regulations to 
implement this law. These regulations 
have fallen short of the congressional 
intent to expand and develop the mi- 
nority business base. The Richardson 
amendment addresses the potential 
obstacles which these regulations 
could create to further minority busi- 
ness development. 

Under the new regulations a new 
competitive minority set-aside is cre- 
ated. However, in creating this new 
set-aside the Defense Department has 
affected the process for awarding con- 
tract under the 8(a) set-aside which 
allows a contracting officer to change 
an 8(a) set aside into a competitive set- 
aside. This could have a twofold nega- 
tive impact. First, it will pit experi- 
enced minority businesses against less 
developed ones and reduce the minori- 
ty business base. Second, it will reduce 
the number of 8(a) contracts awarded 
which will end up reducing sufficient 
opportunities for minorities to com- 
pete. 

The regulations exhibit two addi- 
tional major defects. They provide the 
contracting officer with sole authority 
to determine whether a contract 
should be set-aside. Given DOD's past 
record, it would be preferrable to have 
an independent person make the de- 
termination, or at least to set up a 
system of rewards to contracting offi- 
cers that significantly increase minori- 
ty contracting. The other defect is 
that the regulations do not deal with 
increasing minority subcontracting, 
which is also an area for promoting 
minority contracting that has been un- 
derutilized. 

Mr. Chairman, the proposed regula- 
tions implementing this new law 
present major pitfalls on the road to 
greater minority business participa- 
tion. I want to thank Mr. RICHARDSON 
for his work on this amendment which 
will allow the Federal Government to 
build the productive capacity of small 
and minority businesses. For, as more 
of these businesses participate in pro- 
curement, they will inject greater 
choice and competition to the procure- 
ment process by expanding the market 
of available and capable supplies. 
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Mr. RICHARDSON. Mr. Chairman, 
I yield to the chairman of the full 
committee, the gentleman from 
Wisconsin [Mr. ASPIN]. 

Mr. ASPIN. Mr. Chairman, let me 
echo the comments of the gentleman 
from California [Mr. DELLUMS] and 
the gentleman from Alabama [Mr. 
Dickinson]. There is a very, very sen- 
sitive issue that an awful lot of effort 
has gone into, but I think that the 
amendment that is now modified by 
the gentleman from New Mexico is 
perfectly consistent with our decision 
last year. 

I therefore support the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from New Mexico [Mr. 
RICHARDSON] has 30 seconds remain- 
ing. 

Mr. RICHARDSON. Mr. Chairman, 
I yield the remaining 30 seconds to the 
gentleman from California [Mr. 
MINETAI. 

Mr. MINETA. I appreciate the gen- 
tleman yielding. I was wondering if I 
could ask: Is, under the small and dis- 
advantaged business, the standard def- 
inition included as part of this amend- 
ment? 

Mr. RICHARDSON. The gentleman 
is correct, Asian-American, native 
American. However, the Hispanic and 
black caucuses worked together with 
the staffs of the majority and minori- 
ty to iron this out. 

Mr. MINETA. I appreciate the lead- 
ership shown by the gentleman from 
New Mexico. 

The CHAIRMAN. pro tempore. The 
time of the gentleman from New 
Mexico has expired. 

The question is on the amendment, 
as modified, offered by the gentleman 
from New Mexico [Mr. RICHARDSON]. 

The amendment, as modified, was 
agreed to. 

AMENDMENT OFFERED BY MR. SCHUMER 

Mr. SCHUMER. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will desigante the amendment. 

The text of the amendment is as fol- 
lows: 

At the end of title I of division A (page 21, 
after line 15) insert the following new sec- 
tion: 

SEC. 115, ADDITIONAL FUNDING FOR CERTAIN AIR- 


CRAFT, MISSILES, AND COMBAT VEHI- 
CLES. 

(a) ADDITIONAL AUTHORIZATIONS.—In addi- 
tion to the funds authorized under this title 
for procurement for fiscal year 1988 for the 
following programs, there are hereby au- 
thorized the following additional amounts: 

(2) F-15E Eagle, $150,000,000. 

(6) HARM, $200,000,000. 

(8) HR Maverick, $400,000,000. 

(9) Standard Missile 2, $50,000,000. 

(b) Funpinc Repuctrrons.—Reductions in 
authorizations under this title of a total of 
$800,000,000 shall be made in the following 
programs, to be distributed among the pro- 
grams at the discretion of the Secretary of 
DOD. 

(1) Landing Craft Air Cushion, Advanced 
Procurement. 
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(2) AMRAMM. 

(3) Overhorizon Backscatter Radar. 
(4) AGM-130 Powered GBU-IS. 

(5) Bradley F.V. 

(6) Sincgers. 

(7) Joint Stars. 


SEC. 16. REQUIREMENT FOR DOD TO ADHERE TO 
TERMINATION YEAR OF WEAPON SYS- 
TEMS CONTRACTS. 


(a) REQUIREMENT.—Except as provided in 
subsection (b), the Department of Defense 
shall adhere to the termination year of any 
weapon systems contract in accordance with 
the Selected Acquisition Report submitted 
for that contract. 

(b) ExcerTtion.—The Department of De- 
fense may extend the termination date on a 
weapon systems contract only for nonbudge- 
tary reasons and only if the Department of 
Defense submits a special request to Con- 
gress that outlines the reasons for the ex- 
tension and the increase in unit cost as a 
result of the extension. Such request shall 
be submitted as soon as the Department of 
Defense is aware that such an extension will 
be necessary. Within 21 days after the De- 
partment submits a request for such an ex- 
tension, the Congressional Budget Office 
shall present to Congress an estimate of the 
likely increase in unit cost and total cost of 
any program for which the Department of 
Defense has requested an extension. 

The CHAIRMAN pro tempore. 
Under the rule, the gentleman from 
New York [Mr. SCHUMER] will be rec- 
ognized for 10 minutes and a Member 
opposed will be recognized for 10 min- 
utes. 

The Chair recognizes the gentleman 
from New York (Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Chairman, I 
offer this amendment along with my 
colleague, the gentleman from Florida 
(Mr. MacKay]. 

Our amendment allows us to buy 
weapons more efficiently and less ex- 
pensively. 

Our amendment does three things 
that very few of us in this Chamber 
are opposed to. 

First, it saves money. CBO estimates 
we could save up to 25 percent of the 
cost of weapons systems if this amend- 
ment were adopted. Second, it in- 
creases military effectiveness. CBO 
notes that certain weapons sometimes 
are needed very quickly. Theater com- 
manders, have specifically requested 
so-called war stoppers, like Maverick 
and Harm missiles. Finally the amend- 
ment provides tighter control over in- 
efficient military spending. 

Mr. Chairman, in the last few years 
we have seen a rather wasteful scenar- 
io develop. Congress cuts or limits the 
increase in DOD budgets. But no sys- 
tems are eliminated. Instead produc- 
tion is dragged out on weapons sys- 
tems that we really need and as a 
result we do not save money, we actu- 
ally cost the taxpayers money over a 
several-year period. 

The assembly lines move slower, unit 
prices increase. 

Last March, CBO testified on this 
problem. They said that of 12 major 
weapons systems studied, not 1 was 
built at its most efficient rate. Exam- 
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ple: for a much needed aircraft, F-15E, 
the maximum production rate is 144 
planes per year. The minimum effi- 
cient production rate, is 120 planes per 
year. We have brought an average of 
only 41, over the last 5 years. The 
snail pace production will add an extra 
$600 million alone to the cost of the F- 
15E. 

Another example, the Phoenix mis- 
sile the maximum production rate is 
420 per year yet we average just about 
half of that. The Phoenix’s cost will 
be 19 percent higher because of that 
practice. Perhaps worse than the cost 
of the stretch-out is the way it de- 
prives our own armed services of weap- 
ons that they badly need such as the 
examples given above. 

Our amendment would stop the con- 
tract stretchout in the future and get 
this year’s procurement on a fast 
track. 

The amendment has two parts. The 
first part has some simple language 
that prohibits DOD from extending 
the final year of procurement con- 
tracts for budgetary reasons. A con- 
tract, of course, may be extended for 
military and strategic reasons but not 
simply for budget reasons. 

The second part of the amendment 
brings some crucial weapons systems 
up to speed. We speed up four weap- 
ons systems that Congress and DOD 
had shown and proven are needed: 
The F-15 fighter, the HARM missile, 
the IIR missile and the Standard Mis- 
sile 2. 

CBO says that all of these are built 
at woefully slow rates. If we start on 
the road to efficient production with 
this amendment we can save as much 
as 25 percent on the total cost of these 
weapons, $6.7 billion savings over the 
life of the weapons. 

To offset the cost of speeding up 
these programs in the near years, we 
offer DOD a menu of choices. The 
Secretary of DOD will choose where 
to cut to make up for the increase in 
production. 
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In conclusion, the point of the 
amendment and the signal it should 
send is very simple. If we want it and 
we need it, let us build it and buy it as 
efficiently and inexpensively as possi- 
ble. 

Mr. ‘DICKINSON. Mr. Chairman, 
will the gentleman yield? 

Mr. SCHUMER. I yield to the gen- 
tleman from Alabama. 

Mr. DICKINSON. Mr. Chairman, I 
want to commend the gentleman on 
what he intends to do, but I just see so 
many impediments. 

By the gentleman’s amendment, 
what we are doing is authorizing—and 
the gentleman says that during the 
last year, they cannot stretch out for 
budgetary reasons. That makes sense 
if you could do it. 
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We added money to the M-1 line, to 
the Bradley, to the Apache this year 
because they are trying to stretch out. 
But under the gentleman’s amend- 
ment, though, if the Committee on 
Appropriations does not appropriate 
the money, what are they going to do? 
They have to stretch out or terminate. 
How can we say that you cannot 
stretch out the program if we author- 
ize but then the Committee on Appro- 
priations comes in and says we are 
only going to give you half as much 
money. 

Mr. SCHUMER. Mr. Chairman, by 
this amendment, what would happen 
would be that certain weapons systems 
would be cut or eliminated. There is a 
menu in the amendment, giving the 
DOD choices of areas to cut. 

Those weapons systems are those 
which, in the opinion of the commit- 
tee and DOD, are not essential. Every 
one of them we build is necessary for a 
certain purpose, but some are less nec- 
essary. In other words, what we are 
saying is that having system X on line 
is less important than having another 
80 F-15-E’s on line. 

Mr. DICKINSON. Mr. Chairman, 
what the gentleman is attempting to 
do is laudable, but in practice, it 
cannot work. What we are doing, then, 
is saying that if they do not appreciate 
the money, we will authorize it, but if 
it is not appropriated and they have to 
make the hard choice, then we abro- 
gate our authority and say, “All right, 
DOD, now you decide what line you 
are going to terminate, but you cannot 
stretch out.” So if they do not have 
enough money, they cannot keep a 
production line warm until next year 
until they can get another bite or ask 
for a reprogramming, in your amend- 
ment, the gentleman says you have to 
cut this program over here, terminate 
it completely, and it just will not work 
under present system. 

That is the reason why I cannot sup- 
port the gentleman’s amendment. 

The CHAIRMAN pro tempore (Mr. 
Dorecan of North Dakota). The gentle- 
man from New York (Mr. SCHUMER] 
has 3% minutes remaining. 

The Chair recognizes the gentleman 
from New York [Mr. STRATTON] for 10 
minutes in opposition to the amend- 
ment. 

Mr. STRATTON. Mr. Chairman, I 
yield 5 minutes to myself. 

Mr. Chairman, the amendment the 
gentleman is offering is laudable in its 
efforts to establish more efficient pro- 
duction rates for selected conventions 
programs. My problem with the 
amendment is that it undermines the 
work of the House Armed Services 
Committee. 

Basically, what the gentleman is 
asking the House to do is to ignore the 
last 5 months work by its Armed Serv- 
ices Committee and with one fell 
swoop reorder priorities, undermine 
the conventional force enhancements 
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package that is included in the Aspin 
substitute, and confer upon the Secre- 
tary of Defense the additional author- 
ity of dictating how reductions are to 
be applied to a number of programs, 
notwithstanding the recommendations 
of the House Armed Services Commit- 
tees. 

Also, the gentleman would direct 
cuts against a number of programs 
that the committee reviewed carefully 
and made decisions on the most appro- 
priate course of action. If we adopt the 
gentleman’s amendment, we are stop- 
ping a number of important modern- 
ization efforts. For example, in the 
case of the AMRAAM missile, the 
Aspin substitute cuts the AMRAAM 
Program by $152 million and reduce 
the missile buy by 130 missiles. The 
purpose of this action is to make cer- 
tain that the program proceeds at a 
prudent pace. 

There is no argument about the re- 
quirement for the AMRAAM missile. 
Both the Air Force and the Navy need 
to modernize their air-to-air missile in- 
ventory. There has been disagreement 
about the structure and pace of the 
AMRAAM Program. But the commit- 
tee has provided for a realistic course 
for the program. 

In the case of the Bradley fighting 
vehicle, we have thoroughly debated 
and resolved this issue. 

In the case of the Over-the-Horizon 
Backscatter Radar Program, which 
provides us with early warning against 
both air and sea-launched threats, 
software problems have developed, but 
the system still has 90 percent reliabil- 
ity. 

With regard to the Landing Craft 
Air Cushion Vehicle, Joint Stars, and 
AGM-130 munition programs, the 
problem here is that the gentleman 
from New York [Mr. SCHUMER] is 
going to turn over to the Secretary of 
Defense the responsibility of the U.S. 
Congress for raising and supporting 
armies and providing for our Navy. 

I think the gentleman’s idea is inter- 
esting, but this would vitiate the 
whole work of the Congress of the 
United States. I do not think the gen- 
tleman really wants to do that. 

Mr. Chairman, I urge rejection of 
the gentleman’s amendment. 

Mr. SCHUMER. Mr. Chairman, 
would the gentleman yield? 

Mr. STRATTON. I yield to the gen- 
tleman from New York. 

Mr. SCHUMER. Mr. Chairman, I 
simply say in response that, yes, it 
does give the Secretary of Defense 
some discretion, but that is simply be- 
cause this Congress has been unable to 
cut. What we have done is we have 
chosen, because we have been unwill- 
ing to cut under the Budget Act, we 
have so stretched out systems such as 
the F-15 that we are producing things 
so inefficiently that overall, the people 
lose. 
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If we cannot make the tough 
choices, then maybe somebody like the 
Secretary of Defense, who would 
hardly be called soft on defense, ought 
to do it. 

Mr. STRATTON. Mr. Chairman, ap- 
parently the gentleman has not lis- 
tened to what has transpired during 
these debates on the House version of 
the defense authorization bill. The dis- 
tinguished chairman of the committee 
has certainly cut, and we have, in fact, 
made major cuts on seven of the major 
programs as a result of the delibera- 
tions of the Committee on Armed 
Services and its various subcommit- 
tees. 

I think the gentleman would be 
making a serious mistake if he were to 
try to do that. 

Mr. SCHUMER. Mr. Chairman, if 
the gentleman will yield further, I am 
not saying there should be further 
cuts. What I am saying is that we 
ought to prioritize, once and for all, 
and instead of doing 50 weapons sys- 
tems half-baked, we ought to do 30 of 
them efficiently and well. 

As I understand it, the amended 
committee bill does not do that. It con- 
tinues to produce these very impor- 
tant systems at a very slow and ineffi- 
cient rate. 

Mr. STRATTON, I have not heard 
the gentleman praising the Secretary 
of Defense, but here he wants to give 
the whole job to the Secretary of De- 
fense. Have you ever gone over and 
talked to the Secretary of Defense 
about any of these programs? 

Mr. SCHUMER. The Secretary of 
Defense would have to make some 
tough choices, but they are choices, I 
would say to the gentleman, that we 
failed to make. 

Mr. STRATTON. We have made a 
number of tough choices. 

Mr. SCHUMER. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Wisconsin (Mr. ASPIN]. 

Mr. ASPIN. Mr. Chairman, let me 
say that I do not know whether the 
gentleman here from New York has 
exactly the right wording of this 
amendment. I think the gentleman 
from New York [Mr. STRATTON] and 
the gentleman from Alabama [Mr. 
Dickinson] have pointed out some 
problems. 

Let me tell you that the point that 
the gentleman is making is absolutely 
correct. We are producing too many 
lines and too few production rate on 
too many lines. 
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I was just asking the staff about 
this. It seemed to me that I had read 
somewhere a statistic that we have 
more Navy aircraft lines than planes 
we were producing on some lines, and 
the staff came up with the following 
information: We have 14 aircraft 
lines—and that includes helicopter 
lines—coming out of the Navy, but we 
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are producing A6’s at the rate of 12 a 
year; EA6’s at the rate of 6a year— 
and, incidentally, the Armed Services 
Committee is bumping that up to 12 
F-14's, 12 a year, and E-2C's, 6 a year. 

We have more production lines than 
planes we are turning off the produc- 
tion lines in some of these things. It is 
absolutely crazy. 

The gentleman from New York is ab- 
solutely right in his criticism of my 
substitute here as not being the kind 
of thing to make the cuts by shutting 
down the lines. What we are doing, 
what I am doing, and what we do 
every year is to slow it down. We take 
out numbers; we do not shut off a line. 
We do not do everything; we just slow 
everything down. The unit costs go up, 
the inefficiencies go up, and we waste 
taxpayer dollars. 

The basic core problem here is that 
the Pentagon can never say no to 
starting a weapons system, and we can 
never say no and shut one off. That 
being the case, when we have gone 
from dramatic increases in defense 
spending to now when what has hap- 
pened in the last 3 years has been a 
real decline in defense spending, we 
have had enormous inefficiencies. 

Mr. STRATTION. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Massachusetts [Mr. MAVROULES]. 

Mr. MAVROULES. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

In this particular case, Mr. Chair- 
man, I think the author of the amend- 
ment and also my distinguished chair- 
man are both wrong. I think they are 
both incorrect in their analysis of 
what is going on this afternoon. 

It is not necessary for me to repeat 
the statements made by the gentle- 
man from New York [Mr. STRATTON] 
but I do, however, want to emphasize 
that the amendment should not be 
idly dismissed. This is a very critical 
amendment we are debating at the 
present moment. 

It represents a fundamental depar- 
ture from the way the House has func- 
tioned since the Armed Services Com- 
mittee and the Congress expanded the 
annual national defense authorization 
process in 1959. 

I would remind my colleagues that 
the strengthening of the annual de- 
fense authorization process—was be- 
cause of concern with the deteriora- 
tion of the role of Congress—in deter- 
mining national defense policy and de- 
fense priorities. Regrettably, the gen- 
tleman’s amendment represents a 
clear and decisive retreat—and severe- 
ly undermines the congressional policy 
making process. 

In essence, we are being asked to 
engage in the very dangerous prac- 
tice—of essentially rewriting critical 
parts of the defense bill on the House 
floor—without benefit of hearings and 
careful committee consideration. We 
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are being asked to ratify one individ- 
ual’s view of the world. 

I am certain that my colleagues in 
the House do not want to see Con- 
gress’ role diminished in the debate on 
United States national security issues 
and defense priorities. Unfortunately, 
this is exactly what the House is being 
asked to do with this amendment. 

We are basically telling the Secre- 
tary of Defense that it’s OK to levy 
cuts in a number of programs; that the 
Congress cannot do the job. What do 
we have a committee system for—if we 
write the bill on the floor—and then 
give the executive branch an a la carte 
menu to pick and choose defense cuts? 

Mr. Chairman, if we are really inter- 
ested in preserving our place in the na- 
tional security policy process, we will 
vote down the amendment. I strongly 
urge my colleagues to vote no. 

The CHAIRMAN pro tempore (Mr. 
Dorgan of North Dakota). The Chair 
wishes to inform the Members that 
the gentleman from New York [Mr. 
STRATTON] has 2 minutes remaining 
and the gentleman from New York 
(Mr. SCHUMER] has 1% minutes re- 
maining. 

PARLIAMENTARY INQUIRY 

Mr. SCHUMER. Mr. Chairman, as a 
parliamentary inquiry, may I inquire 
as to whether I would get to conclude, 
if I choose, or does the gentleman 
from New York [Mr. STRATTON] have 
the right to conclude? 

The CHAIRMAN pro tempore. The 
gentleman from New York, Mr. STRAT- 
TON, would conclude debate. 

Mr. SCHUMER. Mr. Chairman, I 
yield my remaining time to my col- 
league, the gentleman from Florida 
[Mr. MacKay], the cosponsor of this 
amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Florida (Mr. 
MacKay] is recognized for 1% min- 
utes. 

Mr. MacKAY. Mr. Chairman, the 
gentleman from New York [Mr. Scho- 
MER], and I are in an unusual position, 
a position which one gets into by 
virtue of serving on the Budget Com- 
mittee. We have asked the Secretary 
of Defense the very question the gen- 
tleman from New York asks: Which of 
these programs is more important 
than others? And his answer is: I want 
them all, and I refuse to set priorities. 

It seems to me that when the Armed 
Services Committee allows him to get 
away with that answer, what the 
Armed Services Committee is saying is 
“we are going to have to find the 
money to pay for them all, or else we 
are going to continue the deficit.” 

The gentleman from New York [Mr. 
ScHumMER], and I are simply asking, if 
not this year, then what year are we 
going to force people to start making 
decisions? Obviously some of these 
weapons systems are more important 
than others. We have tried in this 
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amendment to set forth a system by 
which we can say that we want to 
speed up the ones that are important 
and we want to terminate the ones 
that are not. 

I leave that question on the table. 
Obviously this is not the year when 
this amendment is going to pass, but I 
can tell the Members that this amend- 
ment is going to be brought up next 
year and every year. If not this year, 
what year are we going to force the 
Pentagon to start setting priorities? 

Mr. STRATTON. Mr. Chairman, I 
would say to the gentleman that we 
have made those decisions. Secretary 
Weinberger has told us the same 
thing. He would not tell us what ones 
we should cut, but we have done it and 
we have done an outstanding job. 

Mr. Chairman, I yield the balance of 
my time to close debate to the gentle- 
man from Alabama [Mr. DICKINSON]. 

The CHAIRMAN pro tempore. The 
gentleman from Alabama [Mr. DICK- 
INSON] is recognized for 2 minutes. 

Mr. DICKINSON. Mr. Chairman, I 
thank the gentleman from New York. 

Mr. Chairman, I am surprised to 
find ourselves in this debate at this 
particular time. Let me say to the gen- 
tleman from New York that we do 
make cuts. We must make cuts, but we 
do so only after lengthy hearings and 
thoughtful deliberation. In this bill, 
for instance, programs cut include 
Bigeye binary chemical bomb, the 
ground-launched cruise missile, the 
Aquila, the Harrier, the advanced 
cruise missile, the advanced light- 
weight torpedo, and the vertical- 
launched ASROC, along with many 
others. 

I am glad to know that the gentle- 
man from New York is so interested 
and so vitally concerned about our de- 
fense, but let me point out that just 
last year the gentleman from New 
York, who offered this amendment, 
voted to force the Air Force to accept 
the T-46 trainer. The Air Force said 
they did not want it, and that they 
wanted to terminate it. The gentleman 
voted to force them to take that train- 
er. Isn’t this inconsistent with the gen- 
tleman’s amendment? 

The gentleman voted to cut $25 bil- 
lion out of the bill this year. He now 
comes in and says that he is going to 
superimpose his judgment over that of 
the committee’s and tell the Secretary 
of Defense, ‘‘you have got to make the 
additional cuts.” 

Somewhere there has got to be some 
consistency. The gentleman is willing 
to force the Air Force to buy what 
they do not want, or to cut $17 billion 
out of the bill the Armed Services 
Committee reported, or $25 billion 
from the President’s request. Now he 
comes in and says, “I know how to 
solve all our problems on defense. We 
are going to tell the Secretary of De- 
fense that he has got to terminate cer- 
tain programs.” He says, “If you don’t 


have enough money, you must termi- 
nate them, and we will make sure you 
don’t have enough money.” 

Mr. SCHUMER. Mr. Chairman, will 
the gentleman yield? 

Mr. DICKINSON. I am glad to yield 
to the gentleman from New York. 

Mr. SCHUMER. Mr. Chairman, I ap- 
preciate the kindness of the gentle- 
man in yielding. 

The only point I would make, not to 
bring out the inconsistencies in my 
record, which exist like they do in 
anyone else’s, is that I am not choos- 
ing the priority. That was specifically 
left up to the Secretary of Defense. 

Mr. DICKINSON. I am not saying 
the gentleman voted to take out all 
the money, but only that he would re- 
quire the Secretary of Defense to 
make serious cuts in programs beyond 
those massive cuts the committee and 
the House has already made. This just 
does not make any sense. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment 
offered by the gentleman from New 
York [Mr. SCHUMER]. 

The question was taken; and the 
Chairman pro tempore announced 
that the ayes appeared to have it. 

RECORDED VOTE 

Mr. DICKINSON. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 130, noes 
270, not voting 32, as follows: 

[Roll No. 123] 


AYES—130 
Ackerman Garcia Olin 
Aspin Gejdenson Owens (NY) 
Atkins Glickman Panetta 
AuCoin Grant Pease 
Bates Gray (PA) Penny 
Beilenson Guarini Perkins 
Bennett Hall (OH) Petri 
Berman Hamilton Rahall 
Biaggi Hawkins Rangel 
Bonior (MI) Hayes (IL) Rodino 
Borski Hayes (LA) Roe 
Bosco Howard Rostenkowski 
Boxer Hoyer Russo 
Brennan Jacobs Savage 
Brown (CA) Johnson (SD) Sawyer 
Bruce Jontz Scheuer 
Campbell Kastenmeier Schroeder 
Cardin Kennedy Schumer 
Carr Kildee Sikorski 
Clarke Kleczka Slaughter (NY) 
Clay Kostmayer Smith (FL) 
Collins Lehman (CA) Smith (IA) 
Conyers Lehman (FL) Snowe 
Coyne Leland Solarz 
Crockett Levin (MI) St Germain 
DeFazio Lewis (GA) Staggers 
Dellums Lowry (WA) Stark 
Derrick MacKay Studds 
Dingell Manton Synar 
Dixon Markey Torricelli 
Dorgan (ND) Matsui Towns 
Dwyer McCloskey Traxler 
Dymally McCurdy Udall 
Early McHugh Valentine 
Edwards (CA) Mfume Vento 
Fascell Miller (CA) Visclosky 
Fazio Moody Weiss 
Feighan Morella Wheat 
Flake Morrison (CT) Wise 
Florio Murphy Wolpe 
Foglietta Nagle Wyden 
Foley Nowak Yates 
Ford (MI) Oberstar 
Frank Obey 
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Bartlett 
Barton 
Bateman 


Broomfield 
Brown (CO) 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Carper 
Chandler 
Chapman 
Chappell 
Cheney 
Clinger 
Coats 

Coble 
Coelho 
Coleman (MO) 
Coleman (TX) 
Combest 
Conte 
Cooper 
Coughlin 
Courter 
Craig 

Daniel 
Dannemeyer 
Darden 
Daub 

Davis (IL) 
Davis (MI) 
de la Garza 
DeLay 
DeWine 
Dickinson 
Dicks 
DioGuardi 
Donnelly 
Dornan (CA) 
Dowdy 
Downey 
Dreier 
Dyson 
Eckart 
Edwards (OK) 
Emerson 
English 
Erdreich 


Gallegly 
Gallo 
Gaydos 
Gekas 
Gibbons 
Gilman 
Gingrich 
Gonzalez 
Goodling 
Gordon 
Grandy 
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NOES—270 


Green 

Gregg 
Gunderson 

Hall (TX) 
Hammerschmidt 
Hansen 


Harris 
Hastert 
Hatcher 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hiler 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jeffords 
Jenkins 
Johnson (CT) 
Jones (TN) 
Kanjorski 
Kaptur 
Kasich 
Kennelly 
Kolbe 
Kolter 
Konnyu 
Kyl 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
Latta 
Leach (IA) 
Leath (TX) 
Lent 


Lowery (CA) 
Lujan 

Luken, Thomas 
Lukens, Donald 
Lungren 

Mack 

Madigan 
Marlenee 
Martin (TL) 
Martin (NY) 
Martinez 
Mavroules 
Mazzoli 
McCandless 
McCollum 
McDade 
McEwen 
McGrath 

Me Millan (NC) 
McMillen (MD) 
Meyers 

Mica 

Michel 

Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moorhead 
Morrison (WA) 
Mrazek 


Nichols 
Nielson 
Oakar 
Ortiz 
Oxley 
Packard 
Parris 
Pashayan 
Patterson 
Pepper 
Pickett 
Pickle 
Porter 
Price (TL) 
Price (NC) 
Pursell 
Quillen 
Ravenel 
Regula 
Rhodes 


Rowland (CT) 
Rowland (GA) 
Saiki 
Saxton 
Schaefer 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Sharp 
Shaw 
Shumway 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (VA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith, Robert 


(NH) 
Smith, Robert 

(OR) 
Solomon 
Spence 
Spratt 
Stallings 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Tallon 
Tauke 
Taylor 
Thomas (CA) 
Thomas (GA) 
Traficant 
Upton 
Vander Jagt 
Volkmer 
Vucanovich 
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NOT VOTING—32 


Alexander Gephardt Rose 
Anderson Gradison Roybal 
Annunzio Gray (IL) Sabo 
Anthony Hubbard Stangeland 
Boner (TN) Jones (NC) Stokes 
Bonker Kemp Tauzin 
Crane Levine (CA) Torres 
Duncan Molinari Waxman 
Durbin Owens (UT) Yatron 
Evans Ray Young (FL) 
Ford (TN) Roemer 
o 1505 

The Clerk announced the following 
pair: 

On this vote: 


Mr. Gray of Illinois for, with Mr. Ford of 
Tennessee against. 

Messrs. MOAKLEY, HUCKABY, 
and DOWNEY of New York changed 
their votes from “aye” to no.“ 

Messrs. EDWARDS of California, 
RODINO, and HOYER changed their 
votes from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


o 1520 


Mr. ASPIN. Mr. Chairman, I move 
to strike the last word. 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Michigan. 

Mr. DINGELL. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would like to 
engage the chairman of the Armed 
Services Subcommittee on Procure- 
ment and Military Nuclear Systems, 
the gentleman from New York [Mr. 
STRATTON], in a brief colloquy. 

The committee report on H.R. 1748 
directs the Assistant Secretary of 
Energy for Defense Programs to estab- 
lish a priority system, consistent with 
the priorities imposed by law for pri- 
vately owned facilities, for the applica- 
tion of funds for environmental resto- 
ration within the defense activities of 
the Department of Energy. I am con- 
cerned that the Department may take 
this instruction as an expression of 
congressional intent that the Depart- 
ment may exercise discretion over the 
authorities of current law that apply 
in formulating its priority system. I 
would ask the gentleman if that were 
the intent of the Committee on Armed 
Services. 

Mr. STRATTON. If the gentleman 
would yield, the committee intended 
that any such priority system would 
be developed in accordance with the 
authorities of existing law, including, 
for example, the Comprehensive Envi- 
ronmental Response, Compensation 
and Liability Act of 1980 and the Solid 
Waste Disposal Act. 

Mr. DINGELL. The report identifies 
the Assistant Secretary of Energy for 
Defense Programs as the person re- 
sponsible for establishing the priority 
system. Would this preclude another 
Department of Energy organizational 
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entity with responsibility for environ- 
mental matters, such as the Assistant 
Secretary for Environment, Safety 
and Health, from assuming primary 
responsibility for establishing the pri- 
ority system within all the Depart- 
ment of Energy, if so delegated by the 
Secretary? 

Mr. STRATTON. No, it would not. 

Mr. DINGELL. I thank the gentle- 
man. 

AMENDMENT OFFERED BY MRS. BOXER 

Mrs. BOXER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore (Mr. 
Russo). The clerk will designate the 
amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mrs. Boxer: At 
the end of title I of division A (page 21, 
after line 15), add the following new section: 
SEC. 115. NAVY ADVANCED CAPABILITY TORPEDO 

PROGRAM. 

(a) Lrmrration.—Amounts appropriated or 
otherwise made available for the Navy for 
fiscal year 1988 for procurement of weapons 
(including missiles and torpedoes) may not 
be obligated for procurement of advanced 
capability (ADCAP) torpedoes until— 

(1) the Operational Evaluation test 
(known as OPEVAL test) of such torpedo is 
completed; and 

(2) the Director of Operational Test and 
Evaluation of the Department of Defense 
certifies that all criteria set forth in the test 
plan for successful completion of the 
OPEVAL test of the ADCAP torpedo have 
been met. 

(b) GAO Review.—Not later than 30 days 
before OPEVAL testing of such torpedo 
begins, the Comptroller General (after re- 
viewing all materials the Department of De- 
fense used to develop the OPEVAL test plan 
with respect to which the certification 
under subsection (a) is made) shall submit 
to the Committees on Armed Services and 
on Appropriations of the Senate and House 
of Representatives a report giving the 
Comptroller General’s assessment as to the 
combat realism and suitability of the condi- 
tions set forth in the test plan for such test- 
ing. 

MODIFICATION OF AMENDMENT OFFERED BY MRS. 
BOXER 

Mrs. BOXER. Mr. Chairman, I ask 
unanimous consent to modify my 
amendment, as recommended by my 
colleague and friend, the gentleman 
from Florida [Mr. BENNETT]. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from California? 

There was no objection. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows: 

Amendment as modified offered by Mrs. 
Boxer: At the end of title I of division A 
(page 21, after line 15), add the following 
new section: 

SEC. 115. NAVY ADVANCED CAPABILITY TORPEDO 
PROGRAM. 

(a) Limrration.—Amounts appropriated or 
otherwise made available for the Navy for 
fiscal year 1988 for procurement of weapons 
(including missiles and torpedoes) may not 
be obligated for procurement of advanced 
capability (ADCAP) torpedoes until— 
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(1) the Operational Evaluation test 
(known as OPEVAL test) of such torpedo is 
completed; and 

(2) the Director of Operational Test and 
Evaluation of the Department of Defense— 

(A) certifies to Congress that all criteria 
set forth in the test plan for successful com- 
pletion of the OPEVAL test of the ADCAP 
torpedo have been met; or 

(B) identifies in a report to Congress those 
criteria in the test plan that have not been 
met and (in light of the test results) justi- 
fies further procurement of such torpedo. 

(b) GAO ReEview.—Not later than 30 days 
before OPEVAL testing of such torpedo 
begins, the Comptroller General (after re- 
viewing all material the Department of De- 
fense used to develop the OPEVAL test plan 
with respect to which the certification or 
report under subsection (a)(2) is made) shall 
submit to Congress a report giving the 
Comptroller General's assessment as to the 
combat realism and suitability of the condi- 
tons set forth in the test plan for such test- 

g. 

The CHAIRMAN pro tempore. 
Under the rule, the gentlewoman from 
California [Mrs. BOXER] will be recog- 
nized for 10 minutes, and a member 
opposed will be recognized for 10 min- 
utes. 

The Chair recognizes the gentle- 
woman from California [Mrs. BOXER]. 

Mrs. BOXER. Mr. Chairman, my 
amendment defers the release of pro- 
curement funds for the advanced capa- 
bility or ADCAP heavyweight torpedo. 
My amendment says that we should 
defer buying 100 ADCAP’s worth $243 
million for fiscal year 1988 until the 
torpedo passes its operational evalua- 
tion tests. This amendment makes 
sense because this critical weapons 
program is behind schedule and early 
operational tests last fall were sus- 
pended because of serious problems. 

Let me explain a little of the back- 
ground of the ADCAP Program. 

The ADCAP is being built to eventu- 
ally replace the Mark 48 torpedo 
which is the primary weapon now de- 
ployed on both ballistic missile and 
attack submarines. The Mark 48 dates 
back to the early 1970s. Although 
there have been a series of modifica- 
tions to the Mark 48, a new generation 
of torpedo is needed to deal with 
Soviet advances. 

Over the last 2 years, Congress has 
appropriated $590 million for procure- 
ment of 173 ADCAP torpedoes. 

To its credit, the Navy has not yet 
spent these procurement funds be- 
cause it is not satisfied with the test- 
ing thus far. That is as it should be 
“n I applaud the Navy for that deci- 
sion. 

But I believe Congress must be even 
more cautious. While the Navy has 
complete discretion over the release of 
the fiscal year 1987 funds, Congress 
should put a hold on the fiscal year 
1988 funds. We are not cutting the 
funds under this amendment, Mr. 
Chairman, we are merely deferring 
them or fencing them off until the 
ADCAP passes its operational test. 
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Please support the Boxer/McCurdy 
amendment as modified by Mr. BEN- 
NETT to fence $243 million in this de- 
fense bill for the purchase of 100 
ADCAP’s. The funds would be re- 
leased only upon certification by the 
Pentagon’s Director of Operational 
Test and Evaluation that the torpedo 
has passed its test. 

In addition, the amendment requires 
that the General Accounting Office 
review the Navy’s test plan to assess 
how the torpedo will be tested against 
the threats it is likely to encounter in 
combat. It does us no good to have 
tests that are not realistic. That is 
what we want for this ADCAP torpe- 
do. Remember, this amendment 
doesn't touch the first 173 torpedoes. 
It does, however, fence the next batch 
in 1988. 

I also intend to ask that the General 
Accounting Office continue to monitor 
and assess the outcome of the oper- 
ational and evaluation test, and report 
to Congress. 

The hard lessons of the B-1 bomber 
have taught us not to purchase weap- 
ons that have not been fully tested. I 
believe I have incorporated that lesson 
in this amendment. The Boxer/ 
McCurdy amendment modified by Mr. 
BENNETT, will ensure the reliability 
and the cost effectiveness of one of 
the most important weapons in the 
Navy’s arsenal. 

Mr. McCURDY. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. BOXER. I yield to the gentle- 
man from Oklahoma. 

Mr. McCURDY. I thank the gentle- 
woman for yielding. 

Mr. Chairman, I rise in support of 
the amendment offered by the gentle- 
woman and myself to fence the 
moneys on the ADCAP pending certi- 
fication by the Secretary of Defense 
that certain operational capabilities 
have been met and that they have this 
system under control. 

This is a program that has had some 
difficulty recently, and it is important 
that before we go too far down the 
line that we have a better indication 
from the Department of Defense and 
the Navy as to its operational capabil- 
ity and the results of the operational 
evaluation tests. 

I think that most of us in this body 
are concerned about the Soviet subma- 
rine capability, their improvements, 
and what we are trying to ensure is 
that the next generation of torpedo is 
indeed capable of meeting that ad- 
vanced threat. 


o 1530 


I believe that this amendent is a step 
forward in that direction, and certain- 
ly I want at this point to commend the 
gentlewoman from California [Mrs. 
Boxer], and the gentleman from Flor- 
ida [Mr. BENNETT], chairman of the 
Seapower Subcommittee for their con- 
cern and their willingness to work to 
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perfect this amendment since it has 
been modified by the authors. 

Mrs. BOXER. Mr. Chairman, how 
much time do I have remaining? 

Mr. CHAIRMAN. The gentlewomen 
from California has 5 minutes remain- 
ing. 

Mrs. BOXER. Mr. Chairman, I yield 
3 minutes to the gentleman from Flor- 
ida [Mr. BENNETT], the distinguished 
chairman of the Seapower Subcom- 
mittee. 

Mr. BENNETT. Mr. Chairman, it 
has been a pleasure to work with the 
gentlewoman on a number of amend- 
ments today. 

Mr. Chairman, I rise in support of 
the modified Boxer amendment on the 
MK-48 advanced capability torpedo. 
This modified amendment was worked 
out between Mrs. Boxer and myself 
after careful consideration of the ben- 
efits and drawbacks to the ADCAP 
program of placing limitations on 
fiscal year 1988 procurement funds. 

In simple terms, the agreement 
would modify the conditions under 
which fiscal year 1988 funds could be 
released to take account of the “fact 
of life” circumstances that often occur 
during operational testing. 

The modified amendment would 
retain the requirement that the Direc- 
tor of Operational Test and Evalua- 
tion certify that the ADCAP torpedo 
has met all of its operational test ob- 
jectives before funds provided for 
fiscal year 1988 can be spent. 

The modified amendment would add 
an alternative approach to release of 
funds should some of these test crite- 
ria not be met exactly. In such cases 
the Director would be required to 
identify the test criteria that are not 
achieved exactly in a report to the 
Congress and, if the circumstances 
warrant, to provide justification as to 
why funds should be released in light 
of any deviation from the criteria as 
stated in the operational test plan. 

In this way the modified amendment 
recognizes the realities of conducting 
operational testing. For example, 
there are often instances where rela- 
tively minor problems are uncovered 
during the testing that are easily cor- 
rected. In such cases the amendment 
would permit the Director of Oper- 
ational Test and Evaluation to provide 
justification for releasing funds with- 
out unduly delaying the whole pro- 
gram. I would anticipate that such jus- 
tifications could be the subject of sub- 
sequent congressional review. 

Mr. Chairman, the modified amend- 
ment is acceptable to me, and I sup- 
port its adoption. 

Mrs. BOXER. Mr. Chairman, may I 
ask is there any Member in opposition 
to the amendment? 

Mr. DICKINSON. There certainly is, 
Mr. Chairman. 

Mrs. BOXER. Mr. Chairman, I re- 
serve the balance of my time. 
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The CHAIRMAN. The gentleman 
from Alabama [Mr. DICKINSON] is rec- 
ognized for 10 minutes. 

Mr. DICKINSON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

If I might have the attention of the 
chairman of the Seapower Subcom- 
mittee, I would like to enter into a 
little disclosure with the gentleman 
because I really do not understand the 
impact and the import of the prof- 
fered amendment. 

I understand that the Director of 
Operational Test and Evaluation has 
certain rules, regulations that he has 
to comply with. I am told that the 
Navy says that there is no particular 
problem with the torpedo. 

We are accused of micromanage- 
ment, all too often, and perhaps justly 
so, but sometimes maybe we are guilty 
when we should not be. But I was won- 
dering why do we single out this form 
the whole panoply of weapons sys- 
tems? Why have we selected this one 
and what is the problem with it? Is 
there a problem with it? 

Mr. BENNETT. Mr. Chairman, will 
the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from Florida. 

Mr. BENNETT. Mr. Chairman, I 
think I can respond. 

Mr. DICKINSON. I would appreci- 
ate it, because I really have no reason 
for opposing the thrust of what I 
think is the intent of the amendment. 
It is just that I question the necessity 
for it, and if the chairman of the Sea- 
power Subcommittee could assist me 
in this regard, I would appreciate it. 

Mr. BENNETT. The Navy has a lot 
of unexpended funds, millions of dol- 
lars in this funding that it has not felt 
it should go forward with because of 
imperfections that have arisen. The 
original amendment offered by the 
gentlewoman from California [Mrs. 
Boxer] was a little too tight for the 
Navy to live with. In other words, it 
said if they had not complied with all 
of the standards she set out in her 
amendment they could not spend any 
money at all to go forward with the 
program. 

The modification, which I agreed to, 
was to say that they could present 
some things that might be able to be 
modified in time, and could go forward 
and spend money and keep the thing 
going and, at the same time, not im- 
peril the ultimate usefulness. That is 
what the amendment agrees to and 
what I agree to. 

This seems to me to be reasonable, 
more reasonable from my standpoint 
than even from hers, I think. Because 
she might well feel that she has lost 
control because now there is a degree 
of judgment coming in, and she might 
be apprehensive that they might use 
this money improperly. 
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Mr. DICKINSON. It was for this 
reason I wanted to direct my inquiry 
to the gentleman rather than the of- 
ferer of the amendment, because this 
is an amendment that would normally 
come out of the gentleman’s subcom- 
mittee, as I understand it. This did not 
make it into the original bill, and this 
is another case of micromanagement. 

I do not say this facetiously, but I 
did not know this program was on the 
hit list of the Military Reform Caucus 
this year. Are we going to have torpe- 
does or something else next year? 
What are we doing? I did not know 
there was a problem in this area. If 
there is, I have not heard of it. 

The Mark 26 had a number of prob- 
lems in the past, but I understand that 
they do not exist today. So we are 
adding another layer of bureaucracy 
to tell them how to do their business. 
Is there any reason to think that the 
Director of Operational Test and Eval- 
uation is not doing his job, that he 
needs this that he otherwise would not 
be paying attention to business? That 
is why I ask the question. Why do we 
need this? 

Mr. BENNETT. I hesitate to con- 
demn the Navy. In the first place, the 
Navy has not objected to this modified 
amendment that we have before us. I 
think they feel like they would like to 
be told this. In other words, I agree 
with the gentleman, to a degree that 
there is some micromanagement, but 
we cannot get rid of all of the micro- 
management immediately. 

In this particular instance it is not 
painful to the Navy to do this, so I 
think it is a progressive thing to do to 
add this amendment, with the modifi- 
cation. I think it is very reasonable. 
The Navy has not objected to it, so I 
think we ought to vote in favor of the 
amendment offered by the gentlewom- 
an from California [Mrs. Boxer]. I 
think the ultimate result is going to be 
good for the Treasury and good for 
everybody. 

Mr. DICKINSON. Let me say that 
the gentleman’s information and my 
information differ on whether or not 
the Navy likes the amendment. I am 
told they would prefer not to have it. 

The gentleman says they have no 
objection to it. I know they felt very 
strongly about it before it was modi- 
fied, and as the gentleman has de- 
scribed, they still do not like it. I am 
told they can live with it, but it is not 
necessary, and they feel it is more an 
impediment than a help. 

It is for that reason that I am goiug 
to vote against the amendment. But it 
is not the end of the world if it passes, 
and I thank the gentleman. 

Mrs. BOXER. Mr. Chairman, I have 
no further comments and I yield back 
the balance of my time. 

Mr. DICKINSON. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
Dorcan of North Dakota). The ques- 
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tion is on the amendment, as modified, 
offered by the gentlewoman from Cali- 
fornia [Mrs. Boxer]. 

The question was taken; and the 
Chairman being in doubt, the Commit- 
tee divided, and there were—ayes 25, 
noes 38. 

RECORDED VOTE 

Mrs. BOXER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 191, noes 
206, not voting 35, as follows: 

[Roll No. 124] 


AYES—191 
Ackerman Gray (PA) Obey 
Applegate Green Olin 
Aspin Guarini Owens (NY) 
Atkins Hall (OH) Panetta 
AuCoin Hamilton Pease 
Bates Hawkins Penny 
Beilenson Hayes (IL) Pepper 
Bennett Hayes (LA) Perkins 
Bereuter Hefner Petri 
Berman Hertel Price (NC) 
iaggi Hochbrueckner Rahall 

Boehlert Howard Rangel 
Boland Hoyer Richardson 
Bonior (MI) Hughes Ridge 
Borski Jacobs Ritter 
Bosco Jeffords Rodino 
Boxer Johnson (SD) Roe 
Brennan Jontz Rostenkowski 
Brooks Kaptur Russo 
Brown (CA) Kastenmeier Savage 
Bruce Kennedy Sawyer 
Bryant Kennelly Schaefer 
Cardin Kildee Scheuer 
Carper Kleczka Schneider 
Carr Kolter Schroeder 
Chandler Kostmayer Schuette 
Chapman LaFalce Schumer 
Clarke Lancaster Sharp 
Clay Lantos Sikorski 
Coelho Leach (IA) Slattery 
Coleman (TX) Leath (TX) Slaughter (NY) 
Collins Lehman (CA) Smith (FL) 
Conyers Lehman (FL) Smith (IA) 
Coyne Leland Smith, Denny 
Crockett Levin (MI) (OR) 
DeFazio Levine (CA) Snowe 
Dellums Lewis (GA) Solarz 
Dicks Lipinski St Germain 
Dingell Lowry (WA) Staggers 
Dixon Luken, Thomas Stallings 
Donnelly Mack Stark 
Dorgan (ND) MacKay Studds 
Downey Manton Sweeney 
Dwyer Markey Swift 
Dymally Matsui Synar 
Early Mavroules Tallon 
Edwards (CA) McCloskey Torricelli 
English McCurdy Towns 
Espy McHugh Traficant 
Fascell Mfume Traxler 
Fazio Miller (CA) Udall 
Florio Miller (WA) Valentine 
Foglietta Moakley Vento 
Foley Moody Visclosky 
Ford (MI) Morella Walgren 
Frank Morrison(CT) Watkins 
Garcia Mrazek Weiss 
Gejdenson Murphy Wheat 
Gibbons Nagle Williams 
Glickman Natcher Wilson 
Gonzalez Neal Wise 

Nelson Wolpe 
Gordon Nowak Wyden 
Grant Oberstar Yates 

NOES—206 

Akaka Barton Boucher 
Andrews Bateman Boulter 
Archer Bentley Broomfield 
Armey Bevill Brown (CO) 

Bilbray Buechner 
Baker Bilirakis B 
Ballenger Bliley Burton 
Bartlett Boggs Bustamante 
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Byron Houghton Pickle 
Huckaby Porter 
Campbell Hunter Price (IL) 
Chappell Hutto Pursell 
Cheney Hyde Quillen 
Clinger Inhofe Ravenel 
Coats Ireland Regula 
Coble Jenkins Rhodes 
Coleman (MO) Johnson (CT) Rinaldo 
Combest Jones (TN) Roberts 
Conte Kanjorski Robinson 
Cooper Kasich Rogers 
Coughlin Kolbe Rose 
Courter Konnyu Roth 
Craig Kyl Roukema 
Daniel Lagomarsino Rowland (CT) 
Dannemeyer Latta Rowland (GA) 
Darden Lent Saiki 
Daub Lewis (CA) Saxton 
Davis (IL) Lewis (FL) Schulze 
Davis (MI) Lightfoot Sensenbrenner 
de la Garza Livingston Shaw 
DeLay Lloyd Shumway 
DeWine Lott Shuster 
Dickinson Lowery (CA) Sisisky 
DioGuardi Lujan Skaggs 
Dornan (CA) Lukens, Donald Skeen 
Dowdy Lungren Skelton 
Dreier Madigan Slaughter (VA) 
Dyson Marlenee Smith (NE) 
kart Martin (IL) Smith (NJ) 
Edwards (OK) Martin (NY) Smith (TX) 
Emerson Martinez Smith, Robert 
Erdreich Mazzoli (NH) 
Fawell McCandless Smith, Robert 
Feighan McCollum (OR) 
Fields McDade Solomon 
Fish McEwen Spence 
Flippo McGrath Stenholm 
Frenzel McMillan (NC) Stratton 
Frost McMillen (MD) Stump 
Gallegly Meyers Sundquist 
Gallo Mica Swindall 
Gaydos Michel Tauke 
Gekas Miller (OH) Taylor 
Gilman Mineta Thomas (CA) 
Grandy Mollohan Thomas (GA) 
Gregg Montgomery Upton 
Gunderson Moorhead Vander Jagt 
Hall (TX) Morrison (WA) Volkmer 
Hammerschmidt Murtha Vucanovich 
Hansen Myers Walker 
Harris Nichols Weber 
Hastert Nielson Weldon 
Hatcher Oakar Whittaker 
Hefley Ortiz Whitten 
Henry Oxley Wolf 
Herger Packard Wortley 
Hiler ylie 
Holloway Pashayan Young (AK) 
Hopkins Patterson 
Horton Pickett 
NOT VOTING—35 
Alexander Flake Roemer 
Anderson Ford (TN) Roybal 
Annunzio Gephardt Sabo 
Anthony Gingrich Spratt 
Barnard Gradison Stangeland 
Boner (TN) Gray (IL) Stokes 
Bonker Hubbard Tauzin 
Crane Jones (NC) Torres 
Derrick Kemp Waxman 
Duncan Molinari Yatron 
Durbin Owens (UT) Young (FL) 
Evans Ray 
o 1600 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Ford of Tennessee for, with Mr. Crane 
against. 


Mr. Gray of Illinois for, with Mr. Young 
of Florida against. 

Mr. BARTON of Texas and Mr. 
PRICE of Illinois changed their votes 
from “aye” to “no.” 

Mr. SOLARZ and Mr. DWYER of 
New Jersey changed their votes from 
“no” to “aye.” 
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So the amendment, as modified, was 
rejected. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MRS. BOXER 

Mrs. BOXER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore (Mr. 
Russo). The Clerk will designate the 
amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mrs. Boxer: Strike 
out subsection (a) of section 207 (page 33, 
lines 2 through 5) and insert in lieu thereof 
the following: 

(a) FUNDING Limiration.—Of funds appro- 
priated or otherwise made available to the 
Department of Defense for fiscal year 1988, 
the Secretary of Defense may use not more 
than $375,672,000 for research, develop- 
ment, test, and evaluation for the B-1B 
bomber program. 

(2) The Secretary may not obligate any 
funds for the purpose described in para- 
graph (1) until the Secretary notifies Con- 
gress (in accordance with established repro- 
gramming procedures) of the source to be 
used for the funds. 

(3) The amount authorized in section 201 
for the Air Force for fiscal year 1988 is 
hereby reduced by $375,672,000. 

The CHAIRMAN pro tempore. 
Under the rule, the gentlewoman from 
California [Mrs. Boxer] will be recog- 
nized for 10 minutes and the gentle- 
man from Alabama [Mr. DICKINSON] 
will be recognized for 10 minutes. 

The Chair recognizes the gentle- 
woman from California [Mrs. Boxer]. 

Mrs. BOXER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we have become pain- 
fully aware that the B-1B is way 
behind schedule and will cost addition- 
al billions of dollars in testing and 
fixes because of the Air Force’s mis- 
management. 

Mr. Chairman, I rise to offer an 
amendment to require the Air Force to 
pay from its own budget for additional 
testing to solve the B-1B’s many defi- 
ciencies and problems. My amendment 
makes fiscal common sense. It would 
simply say to the Air Force, yes, we 
need to continue to test the B-1B, but, 
no, taxpayers will not bail you out. 

We must send a message today to 
the Pentagon that the American tax- 
payer is sick and tired of paying for 
the B-1 and other defective weapons 
systems twice; once to produce them 
and once to fix them. 

Just like an automobile manufactur- 
er is required to pay for the cost of a 
recall, so, too, should the Air Force be 
forced to pay for testing the B-1B's se- 
rious deficiences. To do otherwise is 
not fair. 

Let me be clear, the Air Force has 
used up all of its testing funds in its 
R&D budget and it is only because of 
its mismanagement that we are being 
asked to pump more than $300 million 
into the program. 

The amendment before you, Mr. 
Chairman, reduces the total Air Force 
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authorization by the $376 million that 
the Committee on Armed Services au- 
thorized for the B-1B testing. The 
amendment further requires that the 
Air Force come back to Congress with 
a reprogramming proposal for funds to 
pay for the testing. 

Now anyone who says the Air Force 
does not have enough funds to pay for 
this does not know about the Air 
Force budget. It is $100 billion, and in 
R&D alone, Mr. Chairman, it is $16 
billion. So how could it be that that 
$376 million could not be found? 

The Air Force has not been candid 
with us regarding the B-1B’s prob- 
lems. They have withheld information 
about the aircraft's problems as re- 
cently as February of last year. 

The B-1B’s latest problem is that 
the defensive avionics and the offen- 
sive avionics cannot work together, a 
major problem. Our procurement 
system must be ruled by honesty and 
integrity. We need weapons that work 
when they are supposed to work. We 
need weapons that we pay for once, 
not twice. And we need weapons 
which, if they have problems, are 
dealt with honestly by the Air Force 
and by the other services as well. 

I want to address myself to a charge 
on the last amendment, that we here 
in Congress micromanage. 

Mr. Chairman, let me tell you from 
the bottom of my heart that when we 
are asked for many millions, hundreds 
of millions of dollars of hard-earned 
taxpayer dollars to bail out a program, 
you bet we have to hold the Penta- 
gon’s feet to the fire so that we get 
decent weapon systems that work at a 
sensible cost and are safe. 

The lesson we must learn from the 
B-1B is that the Pentagon cannot be 
allowed to hide its problems and then 
ask the American taxpayer to pay 
through the nose. 

The Boxer-Brennan-Frank-McClos- 
key-Slaughter amendment, which is 
supported by our chairman, the gen- 
tleman from Wisconsin [Mr. ASPIN], 
will be a step in the direction of in- 
creasing the cost effectiveness, integri- 
ty, and sound management of the B- 
1B program. 

We need your support today to try 
to bring some sense and some sanity to 
this program. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. BADHAM]. 

Mr. BADHAM. Mr. Chairman, the 
pending amendment is a classic exam- 
ple of overkill. 

Let me explain why. The special 
panel of the Armed Services Commit- 
tee that investigated the B-1B pro- 
gram held extensive hearings after in- 
depth staff work and 6 months full- 
time involvement of a specially as- 
signed team from the General Ac- 
counting Office. 
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Following the hearings the panel, 
under the leadership of Chairman 
AsPIN and Procurement Subcommittee 
Chairman STRATTON, issued a compre- 
hensive report on the B-1B program. 
It was a thorough, let-the-chips-fall- 
where-they-may report. 

As a result of these efforts, the com- 
mittee then marked up the National 
Defense Authorization Act that is 
before us today. In the B-1B program, 
the committee has taken the following 
actions: 

First, reduced the B-1B program re- 
quest of $680 million for fiscal year 
1988 by nearly $300 million, or, 44 per- 
cent of the requested amount. 

Second, levied quarterly reporting 
requirements on the Secretary of De- 
fense on the status of the B-1B, in- 
cluding its performance, technical and 
fiscal problems and ability to meet 
program milestones. 

Third, prohibited, without specific 
authorization and appropriations, any 
funds being used to modernize the B- 
1B aircraft. 

Fourth, required the Secretary of 
the Air Force to request proposals for 
systems integration work on the B-1B, 
so that the avionics problems can be 
fixed. 

Fifth, ensured the active involve- 
ment and oversight of the director of 
operational test and evaluation in the 
B-1B flight test program; and 

Sixth, authorized establishment of a 
special panel of experts from the pri- 
vate sector who are independent of 
the Air Force to provide an assessment 
of the capabilities of the B-1B pro- 


gram. 

Mr. Chairman, as you can see, this is 
a very significant and demanding set 
of requirements that have been placed 
on the B-1B program. We have im- 
posed a set of binding constraints on 
this program. 

We have done so for a very basic 
reason: to see that we get the B-1B 
that we paid for. To be certain that 
this is the case, we need a vigorous test 
program. 

Unfortunately, the amendment goes 
in the opposite direction and, in doing 
so, will cause the B-1B test program to 
cost twice as much as it should. 

Let me explain why. 

In the first place, the DOD budget 
building process for fiscal year 1988 al- 
located $415 million for the B-1B test 
program. This means that to make 
space for the B-1B test program, other 
research and development activities 
were not included in the fiscal year 
1988 request. 

In the second place, if we adopt the 
Boxer amendment, we are telling the 
Defense Department that they will 
have to come up with the B-1B test 
money out-of-hide through the repro- 
gramming process. In other words, 
they will have to take money away 
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from other programs to pay for the B- 
1B test program. 

As a result, we would be paying for 
the B-1B test program twice. In my 
judgment, the approach does nothing 
to solve the problems of the B-1B. In 
fact, it only means that we will be de- 
nying funds for other important de- 
fense programs. 

I urge a resounding no vote on the 
Boxer amendment. 
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Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. Davis]. 

Mr. DAVIS of Michigan. Mr. Chair- 
man, if the Members did not like the 
last amendment, they are going to like 
this one even less. 

I think we would be making a terri- 
ble mistake if we go ahead with this 
amendment. With regard to the B-1 
bomber, 2 years from now we are 
going to be back here singing the 
praises of the B-1 bomber. It is an ex- 
cellent bomber. It does have problems, 
but I am telling the Members that 2 
years from now we are going to be 
saying how great it is. 

Let us put that question aside and 
talk about this particular amendment. 
The amendment concedes the need for 
additional testing but prohibits the au- 
thorization of funds to do so. The Air 
Force would be forced to reprogram 
money away from other programs to 
make sure that critical areas are not 
impacted. That frankly does not make 
sense. 

If there are shortcomings of this air- 
craft, let us fix them. What can possi- 
bly be gained by forcing a reprogram- 
ming? About the only likely conse- 
quence of dragging this out will be in- 
creasing the cost. 

Why delay defensive and flight con- 
trol systems and curtail important 
cruise missile and conventional weap- 
ons carriage capabilities? This is exact- 
ly the development that needs to be 
done quickly and efficiency, not in the 
roundabout manner specified in this 
particular amendment. 

The B-1B program is still well 
within the original cost estimates of 
$20.5 billion in 1981 dollars. We talk 
about saving the taxpayers money, 
and let me tell the Members that this 
program has been a good program, one 
that is well within the confines of the 
budget. 

Mr. DICKINSON. Mr. Chairman, 
will the gentleman yield? 

Mr. DAVIS of Michigan. I yield to 
the gentleman from Alabama. 

Mr. DICKINSON. Mr. Chairman, is 
it not true that we had allocated $24 
billion, and as a matter of fact they 
came in $600 million underneath that 
figure and last year we took that away 
from them, so this is simply a request 
to restore part of that money? Is that 
not correct? 
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Mr. DAVIS of Michigan. That is ex- 
actly true. That is a very good point. 
They came in $600 million under, and 
they are just asking for the $600 mil- 
lion. That is an excellent point. 

Mrs. BOXER. Mr. Chairman, I yield 
1 minute and 40 seconds to the gentle- 
man from Indiana [Mr. MCCLOSKEY]. 

Mr. McCLOSKEY. Mr. Chairman, I 
rise in support of the Boxer amend- 
ment to help restore some semblance 
of management credibility and fiscal 
integrity to the B-1B program. 

It has been said that too much em- 
phasis on concurrency has resulted in 
the structural and technical problems 
now rampant in the system. 

This may well be. But there can be 
no doubt that the larger problem is 
not concurrency but veracity—the 
constant stonewalling“ as to informa- 
tion on the Air Force's developing 
problems with the B-1B. 

As the Armed Services Panel report 
states: 

(4) That the B-1B faces problems and 
would require modifications was known to 
the program in 1982, but the scale of the 
problem was not communicated to senior 
Air Force or Defense Department officials 
until 1985 or to Congress until 1987. 

Any problems with electronic coun- 
termeasures and defensive avionic sys- 
tems pale alongside the fact that the 
Secretary of Defense was left out of 
the informational and decisionmaking 
loop for several years—and the Armed 
Services Committee was the last to 
know, after numerous contractors and 
the media. 

The B-1B may be a “Flying Edsel“ 
or it may be the best bomber in the 
world today. At any rate it has no- 
where near the operating specifica- 
tions that were promised and ordered. 

To—$376 million more for R&D 
when just 1 year ago the Air Force 
said only $42 million would be 
needed—would be to pet the dog that 
just bit off your arm. 

Send the B-1B back to obedience 
school. Put some discipline in the 
structure. 

Support the Boxer amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Oklahoma [Mr. INHOFE]. 

Mr. INHOFE. Mr. Chairman, I rise 
in opposition to the Boxer amendment 
and urge my colleagues to reject it. 
Congress and the Pentagon have 
worked together to develop a major 
weapon system that costs less than es- 
timated, is being delivered ahead of 
schedule, and is capable of penetrating 
Soviet airspace. And yet, instead of 
being hailed as a great procurement 
success, it is being subjected to unwar- 
ranted criticism. 

Critics trying to destroy the B-1B 
refer to the 40-ton weight gain, but 
fail to point out that 37 of the 40 tons 
are additional bombs, missiles, and 
fuel gained by design changes that 
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added only 7,000 pounds to the plane’s 
actual empty weight. 

They argue that the B-1B can’t fly 
over 20,000 feet, but fail to mention 
that it was designed for low altitude 
flight. Nor do they mention the fact 
that Soviet surface-to-air missiles have 
ranges in excess of 80,000 feet, which 
we’ve known since Francis Gary 
Powers was shot down in his U-2 in 
the 1960’s. Indeed, it was for that 
reason that the B-1B was designed to 
and can fly at 200 feet and thereby 
evade Soviet radars and missiles. 

Critics allege that a fully loaded B- 
1B has poor maneuverability, conven- 
iently ignoring the fact that it would 
launch its 20 cruise missiles 1,500 
miles or more from its target and then 
proceed, lighter and drag-free, to drop 
to very low altitude to penetrate 
Soviet airspace. 

Sponsors of the Boxer amendment 
claim that fixing the B-1B will require 
massive infusions of taxpayers’ dol- 
lars, but in fact the Air Force asked 
for $600 million over 2 years to im- 
prove the B-1B, which is less than the 
$1.2 billion that Congress removed 
from the program last year because it 
was running so far below original cost 
estimates. 

There is no question that there have 
been and continue to be some prob- 
lems with the B-1B; most of them are 
the kind of thing that can be expected 
in any new weapon system, and 
they've been addressed. Some, particu- 
larly the defensive avionics, need fur- 
ther work. However, I'd want to reiter- 
ate that the money the Air Force has 
requested for this purpose is well 
within the original cost estimates for 
the B-1B. 

In the meantime, current problems 
do not render the B-1B useless or a 
“flying lemon.” On the contrary, it is 
highly praised by the air crews who 
fly it and the technical sergeants who 
work on it. 

As a pilot of 30 years, I have always 
believed that the best people to go to 
for opinions about airplanes are the 
people who fly them. This is doubly 
true when you are talking about mili- 
tary airplanes and pilots whose lives 
may depend some day on the capabil- 
ity of the aircraft in a wartime situa- 
tion. 

I have personally spoken with pilots 
and engineers working with the B-1B, 
and I have heard only praise for the 
aircraft. 

Gen. Larry Welch, Chief of Staff of 
the Air Force, has told me of the 
plane’s excellent performance and the 
confidence his men have in it. 

Lt. Col. Michael Kenny, a pilot with 
16 years of experience, gave the B-1B 
the strongest possible vote of confi- 
dence when he said he “would go to 
war in a heartbeat with this airplane.” 

The facts are that: 
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The B-1B bomber is operational and 
has successfully completed a 21-hour 
test flight that took it to within 160 
nautical miles of the Soviet border; 

Its air crews believe strongly in its 
capabilities; and 

The request for funding is within 
original cost estimates. 

The bottom line is that the Boxer 
amendment would needlessly compli- 
cate and delay corrections in the B- 
1B’s defensive avionics. 

Vote against needless delay. 

Vote for the best bomber in the 
world. 

Vote against the Boxer amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. Dornan]. 

Mr. DORNAN of California. Mr. 
Chairman, the contractor was asked to 
bring in the B-1B, a hundred of them, 
under or at $20.5 billion. They brought 
it in at $19.9 billion, turning back $600 
million. That does not happen in this 
country very often. 

The Air Force has now asked us to 
give back some of that money to take 
care of problems that they are work- 
ing out as they are turning out 
combat-ready crews. 

The gentleman from Oklahoma, Mr. 
INHOFE, used a line that used to be 
used in the automobile business in this 
country, and I think it is still good: ask 
someone who drives it—or flies it—or 
owns it. Ask the pilots who fly this air- 
plane, the ones that are now checking 
out and who are going to become 
combat ready to fly at Ellsworth Air 
Force Base, SD, or at Dyess Air Force 
Base, TX. I first flew the B-1A on 
June 6, 1978. I will be flying the B-1B 
on June 5, next month. 

The pilots tell me that it is the ulti- 
mate in bomber aircraft. 

Let us not do anything to hurt this 
program that was delayed for 5 years, 
costing us 144 extra airplanes. That is 
what happened under President 
Carter. 

Mr. Chairman, I ask the Members to 
vote no“ on the Boxer amendment. 

Mr. Chairman, I include an article 
from the Washington Times of April 8, 
1987, that tells us that we should look 
at the bright side of the B-1 bomber: 

Since good news is “no news,” little has 
been written about the sleek B-1 strategic 
bomber during the final six years of its de- 
velopment program. The Rockwell Interna- 
tional B-1 program has always been under 
cost, ahead of schedule and always has met 
or exceeded all production test goals. 

On June 29, 1985, the first of 100 B-1s was 
delivered to the U.S. Air Force. I flew to 
Dyess Air Force Base, Texas, to witness that 
significant event in Strategic Air Command 
and Air Force history. Since then, more 
than 34 bombers have been delivered to 
SAC and are now standing watch in defense 
of our freedom. Because of the priority 
President Ronald Reagan placed on the B- 
1B program when he wisely decided to mod- 
ernize our aging bomber forces, final sys- 
tems testing of the aircraft was to occur si- 
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multaneously with the training of the air 
crews, 

Now that combat-ready training is pro- 
gressing, a number of problems have come 
to light—problems that could only be dis- 
covered at this stage of development. As a 
result, there has been quite a bit of B-1 crit- 
icism in the media in recent weeks. Not only 
are most of the criticisms misleading, many 
are simply wrong. The B-1 bomber program 
continues to be a major success story. 

The overwhelming majority of “deficien- 
cies” often cited by the self-acclaimed de- 
fense experts in the media are not uncom- 
mon in new production aircraft. This is true 
of both military and civilian planes. Howev- 
er, unlike most new aircraft that follow a 
lengthy development and test schedule, the 
B-1 has been on a very tight schedule and 
under a congressionally mandated spending 
cap of $20.5 billion. In other words, Rock- 
well International redesigned the B-1A and 
then began building the new B-1 “B” model 
within a set budget. The Air Force took the 
unprecedented, yet tremendous cost-saving 
step of incorporating the final phases of the 
test program within the same time frame as 
the combat-ready development. Those tests, 
which usually take place before delivery, 
would have delayed delivery of the first B-1 
and added millions of dollars to the cost of 
each plane. 

Although there are dozens of allegations 
made against the B-1, let's analyze the most 
serious charges. Perhaps the claim that the 
B-1s in service have sprung “leaks” is the 
one charge that is receiving the most atten- 
tion. Fuel seepage is not uncommon to most 
aircraft that use the type of fuel system 
found on the B-1B. It is the same type of 
system used on commercial airliners where 
fuel is stored throughout the wings in their 
entirety (“wet wings”) rather than in fuel 
bladders. This allows the plane to store 
more fuel by using all available hooks and 
crannies, Seepage, and we are talking drops, 
not gallons, is not uncommon and is fixable. 
The media, by using the words “leaks” and 
“weeps,” create the impression of a serious 
fire hazard, when the problem is both mini- 
mal and correctable. As each B-1B logs 
more time in the air, the seepage becomes 
less frequent and the plane more efficient. 

A second major charge that has received 
attention is the claim that the B-1 is so 
“fat” that it can barely fly, much less per- 
form the low-level penetration mission for 
which it was designed. 

This is absolutely false. When the presi- 
dent ordered the development of the new B- 
1, the Air Force took the opportunity to 
make a number of design changes in the air- 
craft to improve its capabilities. One signifi- 
cant change is that they added 7,000 pounds 
to the airplane so it could carry an addition- 
al 75,000 pounds of fuel and weapons. This, 
by any standard, is a great trade-off. But it 
wasn't the only trade-off. There was a low- 
ering of the maximum high altitude the B-1 
can fly when fully loaded, and a loss of 
some maneuverability at lower altitudes. 
But this is not a deficiency. Rarely does any 
military plane fly fully loaded to its maxi- 
mum weight, and under normal situations, 
the B-1 can easily fly over 30,000 feet. But 
more important, the B-1 was designed to be 
a low-level penetration bomber and the im- 
provements made in the new “B” model en- 
hanced this on- the- deck“ capability. 

The pilots I have talked with tell me that 
the B-1 is the best airplane they have ever 
flown and that those who claim it cannot 
maneuver have no idea what they are talk- 
ing about. (I personally piloted the B-1A for 
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more than five hours on June 6, 1978, and 
look forward to flying the B-1B next 
month.) 

Then, there is the issue of money. There 
are claims that it will take billions of dollars 
to correct all the supposed B-1 shortcom- 
ings. Last year, because the B-1 manage- 
ment program was so successful, Congress 
was able to take back more than $1 billion 
from the contractor. This is a significant 
savings to the taxpayers. However, because 
of the problems and the media attention, 
the Air Force requested approximately $600 
million for accelerated testing. This amount 
will stay under the congressional budget cap 
and there will be no cost overruns. 

Finally, there is the question as to how 
well the defense electronic equipment will 
work. This is one allegation that has merit. 
There is a problem with some of the defen- 
sive electronic countermeasures equipment 
on board. It is no secret that the Air Force 
is disappointed with the overall perform- 
ance of this crucial electronic component on 
the B-1B. But to take the quantum leap 
that the B-1B is defenseless and thus 
unable to complete its mission if called upon 
is just plain wrong. 

The root cause of the problem is twofold. 

First, the Soviet radar detection and jam- 
ming capabilities developed faster then ex- 
pected, thanks to Soviet spying. Because of 
a few treasonous Americans, the Soviet 
Union has been able to develop and deploy 
sophisticated ‘Look-Down Shoot-Down” 
radars that are needed to go after low pene- 
trating bombers such as the B-1. 

Second, the avionics improvements are on 
the very fastest track of all technology. This 
has led to the current generation of B-1 de- 
fensive electronic countermeasures being 
less effective than we would like. However, 
the B-Is already delivered to the Air Force 
are not defenseless and can effectively do 
the job for which they were designed. 

The list of accusations against the B-1 is 
long, but they wither away in comparison to 
the real measure of the aircraft—how it per- 
forms its mission. At a time when our de- 
fense budget is under unrelenting fire, and 
cost overruns and inflated prices are high- 
lighted the B-1 glistens as one of those shin- 
ning examples of what we can achieve by 
sound management techniques. 

The media, rather than creating news by 
building stories based on allegations, half- 
truths and down-right misinformation, 
should commend the Air Force for prompt 
resolution of operational problems, and for 
bringing the B-1 on line below cost and 
ahead of schedule. 


Mrs. BOXER. Mr. Chairman, I yield 
2 minutes to the gentleman from Mas- 
sachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Chairman, I rise in 
support of the amendment. 

Let us be very clear. This is not an 
effort to cut one penny out of the B- 
1B. None of us is seeking to come be- 
tween the gentleman from California 
and the wild blue yonder, which seems 
to be somewhat of a fruitless effort in 
any case. He is free to soar in his usual 
style. What we are talking about is 
whether we should give the Air Force 
an incentive to be efficient. 

The money that will be spent on the 
B-1B will be spent, whether or not 
this amendment passes, whether or 
not the gentleman takes off—and we 
certainly hope he lands once he has 
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taken off—and what this amendment 
says to the Air Force is, Lou have 
come to us and said that because of 
some mistakes and problems and 
errors and some misestimates, they 
need more money.” 

The amendment says, “Fine, spend 
the money, make this aircraft as 
combat-ready as it can be, but find it 
in what you have already been voted.” 

It is an incentive to be efficient. 
What it says is, “if you come to us and 
say you need more money, then you 
should find it from what you have oth- 
erwise been given.“ To say that we are 
sorry that mistakes have been made, 
and here is an entirely new pot of 
money to come on top of what they 
have previously asked is to deprive 
them of the incentive to act efficient- 
ly. We cannot put free market mecha- 
nisms into the Air Force or into other 
defense systems. We can try to ap- 
proximate those, and one way we ap- 
proximate the efficiency of a market 
mechanism is to say, “Error is not 
free.” If there have been engineering 
problems and if they have got to im- 
prove the development, then they 
should find the money out of what 
they have already gotten. 

So this is not an effort to denigrate 
the B-1B. I look forward to the gentle- 
man from Michigan coming back in a 
couple of years and singing the 
praises, and I will applaud the rendi- 
tion on the floor. The question is, 
Should we not be efficient as we im- 
prove it? 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Oregon [Mr. Denny SMITH]. 

Mr. DENNY SMITH. Mr. Chairman, 
I rise in opposition to the amendment 
offered by the gentlewoman from Cali- 
fornia. 

I do so because I believe that pas- 
sage of this amendment will set a bad 
precedent for those of us in Congress 
who believe in realistic operational 
testing and are working with the mili- 
tary services to encourage it. 

As a former Air Force pilot, I share 
my colleagues concerns over the per- 
formance to date of the B-1B. The Air 
Force itself has stated that it will 
probably be years before some of the 
systems on board the aircraft are fully 
developed, tested, and evaluated. 

The Air Force knows it must now do 
some serious tests on the aircraft and 
it is ready to get underway. In my 
opinion, it would be counterproductive 
at this point to take a piece out of the 
Air Force’s hide when its ready and 
willing to begin some important tests. 

I am a strong proponent for the 
need for realistic testing of all our 
major weapons systems. We, are a 
body, need to do all in our power to 
encourage the military services to 
place a priority on operational tests. 

We should do that by funding such 
tests, and making those funds a priori- 
ty in the program. We will not accom- 
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plish this goal by punishing the Air 
Force or any other military service be- 
cause it is interested in testing. 

This amendment sends the wrong 
signal because it implies that realistic 
testing should come at the expense of 
our development programs. 

I cannot agree with that approach 
and I ask my colleagues to oppose this 
amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Oklahoma [Mr. McCurpy]. 

Mr. McCURDY. Mr. Chairman, I 
rise in opposition to the amendment 
offered by the gentlewomen from Cali- 
fornia (Mrs. Boxer]. 

The test money that are necessary 
will come within the $20.5 billion cap. 
This is a vital system that has some 
problems, but $600 million of that 
$20.5 billion has been returned into 
the general budget, and we want to 
use some of that money to address 
these corrections. 

There are two basic problems. One is 
with the air frame, and those prob- 
lems are readily fixable. The second is 
a more serious problem, though, and 
that is in the electronic countermeas- 
ures. That is partly due to contractor 
problems and probably, more impor- 
tantly, due to a change in the Soviet 
threat. 

I believe the committee was correct 
in its evaluation earlier that we should 
fund these tests and make these cor- 
rections. Again let me say to the Mem- 
bers that I believe we should vote 
against the Boxer amendment. 

Mrs. BOXER. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York (Mr. ScHEUVER]. 

Mr. SCHEUER. Mr. Chairman, I, 
too, was an Air Force pilot. I have 
been a pilot for 40 years, and I ap- 
plaud this B-1B bomber. Apparently it 
is going to be a fine aircraft. But I 
think the time has come for this Con- 
gress to try to make the Defense De- 
partment responsible for its behavior. 

It is long since overdue that we 
should try to build in some oversight 
and build in some accountability so 
that when they goof up, they eat it 
and they pay for it. It seems there is 
no more accountability in our armed 
services. 

We have not seen a court-martial in 
decades, despite the fiasco of the hos- 
tage rescue attempt, despite the fiasco 
of the tragedy of the Beirut truck 
bombing that resulted in several hun- 
dred deaths. All these were attributa- 
ble to a lack of organization, a lack of 
planning, incompetence, and stupidity. 
It is about time that we had some ac- 
countability. It is about time the 
armed services became responsible for 
their behavior, and this is one way of 
doing it. 

Mr. Chairman, I support the Boxer 
amendment. 

The CHAIRMAN pro tempore (Mr. 
Russo). The gentleman from Alabama 
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(Mr. Dickrnson] has 2 minutes re- 
maining and the gentleman from Ala- 
bama is entitled to close debate. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from Maryland [Mrs. Byron]. 

Mrs. BYRON. Mr. Chairman, I can 
readily understand the frustration 
with the Air Force experience by my 
able colleague, the gentleman from 
California. Most of my colleagues on 
the Committee on Armed Services and 
I have shared that frustration. The 
Air Force, in my estimation, has not 
really lived up to its commitment on 
the B-1 bomber. 


o 1625 


Nevertheless, the additional testing 
must go forward. The ambitious test- 
ing schedule would mean further 
delays in getting the full B-1B capabil- 
ity on the flight lines in defense of 
this country. 

Even the proposed amendments of- 
fered by the gentlewoman from Cali- 
fornia [Mrs. Boxer] recognizes the 
need for testing. 

It simply denies the Air Force the 
funds necessary to conduct those tests. 
With the cuts that we have made in 
the Air Force budget the past 2 or 3 
years, there is no way that they can 
absorb the $376 million allocated for 
additional B-1B testing without se- 
verely impacting on the programs. 

I found it very interesting that the 
gentleman from California talked 
about flying in 1978. The gentleman 
from Massachusetts questioned 
whether that made any difference at 
all. 

I spent 4% hours in the B-1 in June 
1980. We flew very low; we flew very 
fast. We had a mission. The mission 
profile was one that was able to be 
completed, but that was the B-1. 

We now have the B-1B, and we must 
go forward with the testing. 

Mrs. BOXER. Mr. Chairman, I yield 
1 minute to the gentleman from Wis- 
consin [Mr. Asrın], the distinguished 
chairman of our committee. 

Mr. ASPIN. Mr. Chairman, I would 
like to point out to the committee that 
the amendment that we are talking 
about, the differences between the 
Boxer amendment and the commit- 
tee’s position, the similarities there 
are a lot greater than the differences. 

In both the Boxer amendment and 
in the committee position, the philoso- 
phy behind it was, we should fund the 
further testing of the B-1, but we 
should not fund any fixes to the B-1 
program, or any enhancement to the 
B-1 program until we knew what the 
problems were, so we would continue 
with the testing and hold up on fixing 
the program, hold all the money for 
fixing the program until we got the 
complete bill. 

The only difference between the 
Boxer position and the committee po- 
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sition is that the Boxer position would 
say the Air Force has to pay for the 
testing; and the committee says that 
the taxpayers pay for the testing. 

I believe on balance that the Boxer 
amendment has some merit in the 
signal that it sends to the Air Force 
and to the Pentagon, and I plan to 
vote for the Boxer amendment. 

The CHAIRMAN pro tempore (Mr. 
Russo). The gentlewoman from Cali- 
fornia [Mrs. BOXER] has 20 seconds re- 
maining. 

Mr. ASPIN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I yield 1 minute to 
the gentlewoman from New York [Ms. 
SLAUGHTER]. 

Ms. SLAUGHTER of New York. Mr. 
Chairman, I rise in strong support of 
accountability in military procurement 
and therefore in strong support of this 
amendment. 

The history of B-1B is a history of 
broken promises and coverups. The 
Air Force promised to deliver an effec- 
tive penetrating bomber which would 
reach initial operating capability in 
September 1986. The latest Armed 
Services Committee report on the B- 
1B reveals that we will now have to 
wait until 1991 for this capability to be 
fully met. 

The B-1B’s defensive electronics 
system not only fails to perform its 
function of jamming enemy radar sig- 
nals, but actually endangers our crews 
and their missions by sending out a 
beacon advertising its approach. 

As early as 1982, program officials 
knew that the B-1B faced problems 
and would require modifications. 
Senior Air Force and Defense Depart- 
ment officials knew of these problems 
in 1985. We in Congress were not in- 
formed of the continuing problems 
until this year. 

Congress cannot perform its over- 
sight functions when it is not told the 
truth about the project status and per- 
formance. If we are serious about en- 
suring our money is spent wisely and if 
we are serious about insisting that our 
fighting forces have weapons which 
work and don’t endanger their lives, 
we must take a stand today. 

We must send a message to both 
Government and private contractors 
that coverups have a cost. Congress 
will no longer pay to fix flaws which 
have been continually covered up. 
Today we vote to hold those who said, 
“there’s no problem” accountable for 
those words. 

I ask my colleagues to join me in 
supporting this important amend- 
ment. 

Mr. ASPIN. Mr. Chairman, I yield 
the balance of my time to the gentle- 
woman from California [Mrs. Boxer], 
the sponsor of the amendment. 

Mrs. BOXER. Mr. Chairman, I yield 
to the gentleman from Maine [Mr. 
BRENNAN]. 
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Mr. BRENNAN. Mr. Chairman, I 
rise in support of the Boxer amend- 
ment which restricts funding for addi- 
tional testing and evaluation of the B- 
1 bomber. This amendment is not a 
referendum on whether we should or 
should not have the B-1—that air- 
plane is a reality with 42 already on 
the flight line. 

In February, Members were alerted 
by our committee chairman of the se- 
rious problems plaguing the B-1. Com- 
mittee members also learned through 
a series of hearings that the B-1 Pro- 
gram has been poorly managed. Our 
amendment attempts to restore ac- 
countability to the B-1 Program. 

Our amendment compels the Air 
Force to transfer money within their 
testing and evaluation account to pay 
for the additional testing and evalua- 
tion required to address the B-1’s defi- 
ciencies. The Air Force has requested 
$375 million to conduct these tests. 
The amount the Air Force would have 
to reallocate is roughly 2 percent of 
that budget. 

This amendment requires the Air 
Force to request a reprogramming of 
their funding to cover the B-1 testing. 
I do not believe the B-1 Program will 
be adversely affected through the 
adoption of this amendment. I urge 
my colleagues to support the Boxer 
amendment. 

Mrs. BOXER. Mr. Chairman, how 
much time do I have remaining? 

The CHAIRMAN pro tempore. The 
gentlewoman from California [Mrs. 
Boxer] has 3 minutes and 20 seconds 
remaining; the gentleman from Ala- 
bama [Mr. Dickinson] has 1 minute 
remaining. 

Mrs. BOXER. Mr. Chairman, I yield 
to the gentleman from California [Mr. 
LEVINE]. 

Mr. LEVINE of California. Mr. 
Chairman, I have long been a support- 
er of the B-1 bomber. It is an impor- 
tant weapon which our Air Force 
needs. 

Much of the work which has been 
done, and is being done on the B-1, is 
in my district. Many of my constitu- 
ents derive their livelihood from this 
program. 

In the past, I have consistently op- 
posed efforts to cut funding or termi- 
nate this program. 

It is because I support the B-1 that I 
support the Boxer amendment. 

It would be a tragedy if the prob- 
lems which exist in the B-1 Program 
were allowed to bring into question 
the importance of this plane, or the 
contributions it will make to our de- 
fenses. 

The issue we are debating is who will 
pay for those fixes; the taxpayers or 
the Air Force. As prime contractor for 
the B-1, the Air Force must assume re- 
sponsibility for the plane’s defects. 

We cannot tolerate a repeat of our 
experience with the B-1. Passage of 
the Boxer amendment will make clear 
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Congress’ resolve to hold the line on 
weapons costs. 

Mrs. BOXER. Mr. Chairman, I yield 
myself the remainder of the time. 

Mr. Chairman, I know this is not an 
easy amendment. I do not offer this 
amendment lightly or to give you a 
difficult vote. I offer this amendment 
because I think it is a very important 
amendment in terms of the signal that 
it is sending out across America today. 

This amendment has nothing to do 
with whether you think the B-1 
bomber is the greatest bomber ever in 
the history of the world or the worst 
bomber. It has nothing to do with 
that, because what we do in this 
amendment, Mr. Chairman, is to con- 
tinue the testing and to continue the 
fixes. 

All we are saying here is that there 
is no one else to stand up for the 
American taxpayer. There is no one 
else to protect the American taxpayer 
but those of us in this room. I think 
we have a responsibility to those 
people. They want us to insure that 
our weapons systems work, that our 
weapons systems are safe and that 
they are cost-effective. 

What we are doing simply, Mr. 
Chairman, in this amendment is 
saying that we are standing up for the 
taxpayers and saying to the Air Force, 
“Yes, the B-1B must continue, abso- 
lutely; but no, the taxpayers are not 
going to bail you out. You go into your 
budget. It is $91 billion, the Air Force 
budget, and you come up with that 
$376 million and we will move forward. 

So please, I hope you will stand up 
for the taxpayers and vote “aye” on 
this amendment. 

Mr. DICKINSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I yield to my col- 
league, the gentleman from Alabama 
(Mr. NICHOLS]. 

Mr. NICHOLS. Mr. Chairman, I rise 
in opposition to the amendment of- 
fered by the gentlewoman from Cali- 
fornia and would point out to this 
body that the B-1B is on alert today 
at Dyess AFB, TX and at Ellsworth 
AFB, SD. 

This newest plane in the Air Force’s 
inventory can penetrate sophisticated 
defenses at high speeds and low alti- 
tudes. To cripple or impede the 
progress of the delivery of the 100 air- 
craft currently being built would ad- 
versely affect an important leg of our 
triad. 

As with any new aircraft, certain 
problems have developed but these 
problems have been identified by the 
Air Force and are in the process of 
being corrected. Those early problems 
concern fuel leaks and the software in 
the terrain-following radar. I do not 
maintain that these are minor prob- 
lems—they are deficiencies and these 
must be corrected. But all in all, the 
B-1B Program is one in which we can 
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take pride. Both the production sched- 
ule and the certified cost of the pro- 
gram are being met, and this new air- 
craft, like the B-52 which it replaces, 
provides important contributions to 
the peace and security of this Nation, 
and I urge that the amendment be de- 
feated. 

Mr. DICKINSON. Mr. Chairman, I 
yield to the gentleman from Florida 
(Mr. CHAPPELL]. 

Mr. CHAPPELL. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise in strong oppo- 
sition to this amendment. Where is 
the money coming from in the Air 
Force to fix something supposedly 
that has to be fixed? And it does. 
There are some problems with the B- 
1. Everybody acknowledges those, but 
they are primarily problems that have 
to do with meeting the threat, with 
bringing the ECM equipment right up 
to the state of the art in order that we 
might with it meet the threat of the 
Soviets. That is the purpose of the 
moneys that were requested by the 
committee in this bill. 

Now, we are still under budget. If 
you remember, back in 1981 we set the 
ceiling at $20.5 billion. Even if you put 
the $600 million in that the Air Force 
is requesting over the next 2 years, 
you still come in almost $400 million 
under that ceiling. 

Now, the only moneys that the Air 
Force have are taxpayers’ moneys. 
What are they going to do, take it out 
of the 16 program or the 15 program? 

The point is, these are engineering 
changes. These are things that happen 
with every new system we have ever 
built. It is just one of those things 
that has to be done. 

Mr. Chairman, if you want to delay 
the program, if you want to delay the 
fixing, if you want to delay the test- 
ing, and the testing is the very thing 
that has to be done and you have to 
have money to do it, if you want to 
delay it, then you will vote “aye”; but 
if you want to move on with this pro- 
gram, get these engineering problems 
out of the way, then I urge you to vote 
“no” on the amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield to the gentleman from New York 
(Mr. STRATTON]. 

Mr. STRATTON. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, as the cochairman of 
the special panel investigating the B-1 
program, I have been as critical of the 
Air Force as anyone else; in this 
matter but as the gentleman from 
California [Mr. BapHAM] indicated a 
few moments ago, the committee has 
already put some tough demands and 
requirements on the B-1 program and 
these are already underway. 

But I believe we ought not to forget 
that we are not just talking about 
playthings. What we are talking about 
is the threat from the Soviet Union, as 
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the gentleman from Florida [Mr. 
CHAPPELL] has already indicated. 

The B-1 must be part of our air- 
borne deterrent. 

The B-1 may not be perfect, but we 
are moving along steadily to correct 
the errors. In that event I would be- 
lieve that all of us here would want to 
have that deterrent as strong and as 
effective as possible. For us to try to 
buy cheap testing is just foolhardy, 
penny-wise and pound-foolish. 

Mr. DICKINSON. Mr. Chairman, I 
yield to the gentleman from New York 
(Mr. HocHBRUECKNER]. 

Mr. HOCHBRUECKNER. Mr. 
Chairman, I recognize the concern of 
my colleagues on my side of the aisle. 
We should be concerned about how we 
are spending the taxpayers’ money; 
but the fact of the matter is, and I 
oppose this amendment, it does cost 
money to run a flight test program. 
The B-1 is a reality. There are a hun- 
dred planes in the pipeline. We have 
to get those plans completed, upgrad- 
ed and out as soon as possible. 

One of the most stabilizing forces we 
have in our triad is our bomber forces. 
We cannot afford to delay completing 
this work as quickly as possible. 

Now, I went to the Edwards Air 
Force Base. I spent 25 years in aero- 
space engineering working on aircraft. 
There is no doubt in my mind that, 
yes, they have problems; but they are 
on their way to solving those prob- 
lems. If you cut the money off now, 
you are going to delay the program, 
and if you delay the program we are 
only going to pay more for it later, and 
that is the wrong way to do it. 

Clearly, the best approach is to put 
the money in now, complete the flight 
test program as soon as possible, up- 
grade the systems. Let us get those 
hundred planes out there and let us 
have a more stabilizing deterrent force 
in our arsenal. 

So I appeal to my colleagues to 
oppose this. Clearly, the Air Force has 
gotten the message already. They un- 
derstand the message of this House. 
Let us not hold up a good program be- 
cause of a message. 

The CHAIRMAN pro tempore (Mr. 
Russo). The Chair will state that the 
time of the gentleman from Alabama 
[Mr. Dickinson] on striking the last 
word is completed. The gentleman has 
1 minute remaining on this original 
time. 

The gentlewoman from California 
(Mrs. Boxer] has 20 seconds remain- 
ing on her original time. 

Mr. DICKINSON. Mr. Chairman, 
since I have the privilege of closing, I 
will let the gentlewoman use that 20 
seconds. 
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Mrs. BOXER. Mr. Chairman, I yield 
myself the remainder of my time. 

Mr. Chairman, I think that this 
amendment has been so mischaracter- 
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ized by my friends on both sides of the 
aisle. As the chairman of our commit- 
tee stated very, very clearly, there is 
no difference in both versions. We 
both want to move forward with the 
testing. All we are saying on our side 
to the Air Foirce is, Lou have not 
managed this program well. Figure out 
a way to pay for it. You have a large 
$91 billion budget. Pay for it.” 

The CHAIRMAN pro tempore (Mr. 
Russo). The gentleman from Alabama 
[Mr. Dickinson] has 1 minute with 
which to close debate. 

Mr. DICKINSON. Mr. Chairman, I 
yield myself the remainder of my 
time. 

Mr. Chairman, if we stop and think, 
this is most ludricous, what we are 
asked to do now. The lady says, “Take 
the money out of your hide.” Well, out 
of what hide? 

We have already taken over $2% bil- 
lion out of SDI. We have already 
taken out the ground-launched cruise 
missile. We have already taken out the 
money for the advanced cruise missile. 
We have taken out program after pro- 
gram after program by denying the 
Air Force money. They gave back $600 
million on this program last year, and 
now they are asking for it back. 

Where is the money to come from? 
The author of the amendment has al- 
ready voted to cut the thing $17 bil- 
lion under the committee’s mark, $25 
billion under what was requested by 
the minority. 

Mr. McCLOSKEY. Mr. Chairman, 
will the gentleman yield? 

Mr. DICKINSON. No, I will not 
yield. 

Where is the money to come from? 
Take it out of the hide? What hide? 

We have taken $17 billion out of 
what the committee said was neces- 
sary. The biggest portion of this came 
from the Air Force. Now they say, 
“Well, that is not enough, take some 
more out of the Air Force.“ Where? 
Where? 

I have just enumerated some of the 
programs that we have zeroed because 
there is not money here. 

We have got to complete the B-1 
program. We have got to finish the 
testing. The Air Force does not have 
the money in some hip pocket where it 
is not being used. It is ludicrous to an 
extreme to say. We are going to build 
100 B-1 bombers, but we are not going 
to give you the money to test for the 
fixing of things that are deficient. 

Vote the amendment down. It is just 
common sense. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentlewoman from California 
(Mrs. Boxer]. 

The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 
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Mrs. BOXER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 124, noes 
279, not voting 29, as follows: 


Bonior (MI) 
Borski 


Florio 
Foglietta 


Akaka 
Andrews 
Applegate 
Archer 
Armey 


Boulter 


Brown (CA) 


[Roll No. 125) 


Hamilton 
Hayes (IL) 
Hertel 
Howard 
Hoyer 


Miller (CA) 
Mineta 
Moakley 
Moody 


NOES—279 


Coble 
Coleman (MO) 
Coleman (TX) 
Combest 


Daub 
Davis (IL) 
Davis (MI) 


Morrison (CT) 


Sikorski 


Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Hubbard 
Huckaby 
Hughes 


Hunter Miller (WA) Shaw 
Hutto Mollohan Shumway 
Hyde Montgomery Shuster 
Inhofe Moorhead Sisisky 
Ireland Morella Skeen 
Jenkins Morrison (WA) Skelton 
Johnson (CT) Murphy Slattery 
Johnson (SD) Murtha Slaughter (VA) 
Jones (TN) Myers Smith (FL) 
Kanjorski Nagle Smith (IA) 
Kasich Natcher Smith (NE) 
Kemp Neal Smith (NJ) 
Kennelly Nelson Smith (TX) 
Kolbe Nichols Smith, Denny 
Kolter Nielson (OR) 
Konnyu Oakar Smith, Robert 
Kyl Olin (NH) 
Lagomarsino Ortiz Smith. Robert 
Lancaster Oxley (OR) 
Lantos Packard Snowe 
Latta Parris Solarz 
Leath (TX) Pashayan Solomon 
Lent Patterson Spence 
Levin (MI) Penny Stallings 
Lewis (CA) Pepper Stenholm 
Lewis (FIL) Petri Stratton 
Lightfoot Pickett Stump 
Livingston Pickle Sundquist 
Lloyd Porter Sweeney 
Lott Price (IL) Swift 
Lowery (CA) Price (NC) Swindall 
Lujan rsell Synar 
Luken, Thomas Quillen Tallon 
Lukens, Donald Ravenel Tauke 
Lungren Regula Taylor 
Mack Rhodes Thomas (CA) 
Madigan Richardson Thomas (GA) 
Marlenee Rinaldo Traficant 
Martin (IL) Ritter Upton 
Martin (NY) Roberts Valentine 
Martinez Robinson Vander Jagt 
Mavroules Rogers Volkmer 
Mazzoli Rose Vucanovich 
McCandless Roth Walker 
McCollum Roukema Watkins 
McCurdy Rowland(CT) Weber 
McDade Rowland(GA) Weldon 
McEwen Sabo Whittaker 
McGrath Saiki Whitten 
McMillan(NC) Sawyer Wilson 
McMillen (MD) Saxton Wise 
Meyers Schaefer Wolf 
Mica Schuette Wortley 
Michel Schulze Wylie 
Miller (OH) Sensenbrenner Young (AK) 
NOT VOTING—29 
Alexander Gephardt Spratt 
Anderson Gradison Stangeland 
Annunzio Gray (IL) Stokes 
Anthony Jones (NC) Tauzin 
Boner (TN) Molinari Torres 
Bonker Owens (UT) Vento 
Crane Rangel Waxman 
Duncan Ray Yatron 
Flake Roemer Young (FL) 
Ford (TN) Roybal 
o 1650 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Rangel for, with Mr. Roemer against. 

Mr. Vento for, with Mr. Crane against. 

Mr. Gray of Illinois for, with Mr. Young 
of Florida against. 

Mr. Bonker for, with Mr. Molinari against. 

Mr. ARMEY and Mr. SKELTON 
changed their votes from “aye” to 
“no.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. BATES 

Mr. BATES. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore (Mr. 
Russo). The Clerk will designate the 
amendment. 
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The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Bares: 

(d) Super STALLION HEIIcorrERS. None of 
the amount appropriated or otherwise made 
available to the Navy for fiscal year 1988 for 
procurement of aircraft may be used for 
procurement of Super Stallion C/MH-53E 
helicopters. The amount authorized in sec- 
tion 102(aX1)A) for procurement of air- 
craft to the Navy for fiscal year 1988 is 
hereby reduced by $225,045,000. 

Mr. BATES. Mr. Chairman, I ask 
unanimous consent to modify the 
amendment. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows: 

Modification of amendment offered by 
Mr. Bates: The amendment as modified is 
as follows: 

At the end of section 109 (page 14, after 
line 16), add the following new subsection: 

(d) SUPER STALLION HELICOPTERS.—The 
Secretary of the Navy may not accept deliv- 
ery of any Super Stallion C/MH-53E heli- 
copter contracted for using funds appropri- 
ated for a fiscal year after fiscal year 1987 
unless the helicopter incorporates design 
changes to improve flight stability that are 
approved by the Secretary of the Navy 
based upon recommendations resulting from 
the flight stability deficiency correction pro- 
gram for such helicopter being carried out 
as of May 18, 1987. 

The CHAIRMAN pro tempore. Is 
there objection to the modification? 

Mr. BADHAM. Mr. Chairman, re- 
serving the right to object, I reserve 
the right to object because I think it 
should be pointed out to the Commit- 
tee that this modification to the Bates 
amendment merely codifies what has 
been agreed to between the contractor 
and the Navy for a static and flight 
test stability deficiency correction pro- 


gram. 

I would further say under my reser- 
vation, Mr. Chairman, since about 40 
percent of the worldwide inventory of 
these helicopters is stationed in my 
district, it came to our attention, after 
a series of crashes of this airplane a 
year ago, that there was a potential 
problem, at least a perception of a 
problem did exist if nowhere else but 
in the press. Expressing my concern 
over the fact that seven of these heli- 
copters had crashed in altogether too 
short a period of time, I called upon 
the Chairman, and we instituted an in- 
vestigation into this whole matter to 
see if there really was a problem with 
this helicopter. 
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In so doing we got ahold of docu- 
ments and went into the whole pro- 
gram and we found out some very 
strange things. 

During the course of the last calen- 
dar year, in about early this year, we 
found out or discovered some internal 
Navy documents that inidcated that 
the Navy had not done a test program 
on this airplane at all, commensurate 
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with its construction and its new con- 
figuration, to the point that we felt 
that the Navy did not even know 
whether or not there was a problem. 

Such being the case I called on the 
Secretary of the Navy through the 
auspices of the Procurement Subcom- 
mittee of the House Committee on 
Armed Services for the Secretary of 
the Navy to ground those aircraft, or, 
if not ground them, tell us why they 
should be flying and if they would be 
restricted in their flight envelope. 

They responded in a timely fashion. 
Since that time we have worked out an 
agreement between the Secretary of 
the Navy, the Marine Corps and the 
contractor to the extent that they are 
flying under limited restrictions at the 
present time. The contractor has 
agreed to fund a full testing program 
which will benefit this aircraft and 
benefit all helicopter flight into the 
future. 

For that reason, one of the agree- 
ments was that the Secretary of the 
Navy and the contractor agreed that 
no 1988 helicopters on a multiyear 
procurement would be accepted until 
such time as the flight stability defi- 
ciency corrections program was done. 

What the Bates amendment does is 
codify that change. And because of 
that I will not object. 

Mr. Chairman, under my reservation 
I yield to the gentleman from Con- 
necticut. 

Mr. MORRISON of Connecticut. I 
thank the gentleman for yielding. 

Mr. Chairman, I am pleased with the 
substitution that has occurred because 
I was very concerned that the original 
amendment as it was drafted with an 
elimination of any procurement for 
fiscal year 1988 was, in fact, going to 
cost the taxpayers a lot more money 
by canceling a multiyear procurement 
that has already been entered into. 

I ask the gentleman if he could 
answer it if the proponent of the 
amendment, as it has been altered—as 
I understand it the multiyear contract 
has already been modified to provide 
that these changes, when they are rec- 
ommended, will be incorporated for 
future procurements under this plan 
that is being codified here. Do I under- 
stand correctly? 

Mr. BADHAM. Further under my 
reservation, Mr. Chairman, the gentle- 
man is correct that such an agreement 
has been reached. Were we to disrupt 
the multiyear procurement program, 
it would be an additional cost to the 
taxpayers of $250 million, a canceled 
program; the Marine mission would be 
disrupted, the taxpayers would still 
own some 94 of these helicopters and 
would not have a test program. 

So that would be a very unfortunate 
way to proceed. 

Under the agreements now reached 
the multiyear procurement will go 
apace. I will restate under my reserva- 
tion that the Navy really does not 
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know whether there is a problem or 
not. But with the testing with state of 
the art test equipment that we have, 
we will find out more about helicop- 
ters than has ever been known before 
generally and specifically as to this 
bird and they will be under an agree- 
ment between the Navy and the con- 
tractor corrected, if indeed correction 
is to be made. 

Mr. MORRISON of Connecticut. If 
the gentleman would yield further, 
then the effect of this amendment is 
to take the March 13, 1987, set of rec- 
ommendations from the Navy Inspec- 
tor General and make those a part of 
this authorization legislation so that 
we can be assured that this process 
that has been set in motion already 
will, in fact, govern the future pro- 
curement of these helicopters and 
that that is the best resolution it 
seems to me from the standpoint of 
both the taxpayers’ interests as to cost 
and our shared concern about the 
safety and effectiveness of these air- 
craft. 

Mr. BADHAM., Continuing under my 
reservation, that is correct. 

The Inspector General of the Navy 
put together a technical review panel 
which made many recommendations, 
including a 4-year test program. We of 
the subcommittee, the Navy and the 
contractor thought that was way over- 
blown because the test program 
should not take more than a year. 

Basic, then, to the agreement was 
the fact that the testing would be 
done in approximately 15 months 
from its inception which was April 6. 

Until that time no fiscal year 1988 
aircraft would be accepted and the 
taxpayers, the Navy, the Marine 
Corps, and the contractor and every- 
body is better off in this situation. 

Mr. MORRISON of Connecticut. I 
thank the gentleman for his explana- 
tion. 

Mr. BADHAM. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN pro tempore (Mr. 
SCHUMER). Is there objection to the 
modification offered by the gentleman 
from California [Mr. BATES]? 

There was no objection. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. 
Bartes] is recognized for 10 minutes. 

Mr. BATES. I thank the Chairman. 

I want to first of all commend Con- 
gressman Bapuam for his leadership 
on this issue. Clearly I think he has at- 
tempted to deal with a very difficult 
problem. 

Congressman Morrtson’s remarks in 
the Recorp I think do help clarify this 
issue. 

I would like to make clear though, 
with the Super Stallion helicopters, 
that there have been a number of acci- 
dents. There is a problem with the 
Super Stallion helicopters. There has 
been a program that has gone forward 
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without adequate testing. There have 
been 20 marines who have died. 

Currently the problem is not clearly 
identified and the taxpayers should 
not be buying a helicopter that does 
not work. 

In essence if the problem can be 
identified, if the contractor can fix it, 
and I think with the oversight of the 
Navy inspector general, I think we 
have the final opportunity to reject 
these helicopters if they are not fixed. 

I think while this agreement was 
ably worked out by the Congressman 
from California, Mr. BapHam, I think 
it is in the best interest of the country 
to codify these arrangements so that it 
is clear we would not move forward. 

In the Senate they have attempted 
to, I think, put even tighter restric- 
tions by limiting only 30 percent of 
the funds to be obligated for this heli- 
copter. But I think that the modifica- 
tion goes a long way in highlighting 
and tying down this agreement. 

Mr. Chairman, I would ask for sup- 
port by my colleagues on this amend- 
ment. 

The CHAIRMAN pro tempore. The 
gentleman yields back the balance of 
his time. 

The Chair would inquire is there a 
Member opposed to the amendment 
offered by the gentleman from Cali- 
fornia? 

The Chair recognizes the gentleman 
from California [Mr. BapHam] for 10 
minutes. 

Mr. BADHAM. Mr. Chairman I yield 
myself such time as I may consume. 

I will not oppose the amendment. 
We have examined the amendment 
very closely and we will accept it on 
this side because it does codify an 
agreement worked out between the 
Navy, Marine Corps, and the contrac- 
tor. This was based on the fact that 
back in 1972 the Marine Corps had a 
mission need for a larger helicopter. 
The Navy felt it was inappropriate to 
come to the floor at that time. So they 
did it on an engineering change pro- 
posal. That is where the trouble came 
in. 

The difficulty is that the Navy to 
this day does not know if there is a 
problem and how serious the problem 
is 


The program that we worked out is 
designed to find out whether or not a 
problem does exist and fix the prob- 
lem. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Connecticut [Mr. 
ROWLAND]. 

Mr. ROWLAND of Connecticut. I 
thank the gentleman for yielding. 

Mr. Chairman, I want to compliment 
the gentleman from California [Mr. 
BapHAM] for the work that he has 
done on this issue. When we first real- 
ized that there were some problems, 
Mr. BaDHAM was quick to contact the 
members of the Committee on Armed 
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Services, the subcommittee thereof, 
the staff, the inspector general, the 
secretary of the Navy and a number of 
other individuals who were concerned, 
including the contractors. So from 
these contracts and from the work 
that has been done I think we put a 
good schedule of testing together. I 
think we have controlled the situation. 
I think we look forward to the utmost 
safety. I want to give a great deal of 
credit to Mr. BapHam for taking the 
issue so seriously, working so diligent- 
ly to make sure that all the precau- 
tions were followed before we allowed 
anymore Super Stallions to go for- 
ward. 

So I do agree that this amendment 
will rectify some of the problems and, 
continuing to work together on the 
Committee on Armed Services, cer- 
tainly as the ranking member of the 
subcommittee, the gentleman from 
California [Mr. BapHAM] will have the 
utmost experience and involvement in 
the issue. 

So is this Member from Connecticut, 
where the contractor is located, on 
behalf of the thousands of employees 
that are there working on the Super 
Stallion we greatly appreciate the 
work that the gentleman has done and 
the work that the Committee on 
Armed Services, the subcommittee and 
staff all have done. 

Mr. Chairman, I commend the gen- 
tleman from California for his efforts. 

Mr. BADHAM. I thank the gentle- 
man for his kind comments and his 
contribution to the entire study. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment as 
modified, offered by the gentleman 
from California [Mr. BATES]. 

The amendment, as modified, was 
agreed to. 

AMENDMENT OFFERED BY MR. BADHAM 

Mr. BADHAM. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as follows: 
Insert the following at the end of part C of 
7 VII of division B (page 192, after line 
SEC. 2736, PROHIBITION 

TURE, 


OF CERTAIN EXPENDI- 


None of the funds available to the Depart- 
ment of Defense for any fiscal year may be 
expended in accordance with the directive 
which is under the heading “Claims, De- 
fense” in title II of the Department of De- 
fense Appropriations Act, 1987, in Public 
Law 99-500 and 99-591, and which concerns 
the construction of the Norfolk Navy Steam 
Plant. 


The CHAIRMAN pro tempore. 
Under the rule, the gentleman from 
California [Mr. BapHam] will be recog- 
nized for 5 minutes and a Member op- 
posed will be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from California [Mr. BapHam]. 
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Mr. BADHAM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman my amendment con- 
cerns the construction of a steam 
plant at the Navy facility in Norfolk, 
VA. This project was authorized and 
appropriated in fiscal year 1983. A 
competitve bid contract was awarded 
to the lowest of five bidders in Sep- 
tember 1983, for a fixed price contract 
in the amount of $102.940 million. The 
two-step, formally advertised selection 
process for this project required the 
contractor to submit a design that 
would meet the Government’s stated 
minimum requirements in the first 
phase and them to submit a bid based 
upon his own design and specifications 
for the second phase. While the Gov- 
ernment detemined that the contrac- 
tor’s design for the project was techni- 
cally acceptable in the light of the 
minimum contract requirements, the 
Government did not create the design. 
Last year, as the steam plant was near- 
ing completion, the contractor, appar- 
ently, discovered that his design was in 
error and had come up approximately 
$10 million short. 

In title II of the Defense Appropria- 
tions conference report of last year, 
there is a provision in the “Defense 
Claims” section that in effect provides 
$10 million for the private relief of 
this contractor as a result of his losses 
on this project. The enacted legisla- 
tion of last year allows the contractor 
to escape responsibility for the design 
he developed and the competitive bid 
he submitted based on that design. 
This private relief legislation flies in 
the face of the competitive bidding 
process and the concept of a firm fixed 
price contract. It would, in effect, 
make the contract cost reimbursable 
without the proper oversight for such 
a method of procurement and without 
fair competition by others who might 
have pursued such a procurement. 
The legislation in last years Appro- 
priations Act is unnecessary. If the 
losses were occasioned by Government 
action and through no fault of the 
contractor, the proper procedure 
would be for the contractor to file a 
claim pursuant to the Contract Dis- 
putes Act. If there is a right under the 
contract to recover for the losses, the 
contractor may request relief pursuant 
to Public Law 85-804. Congress adopt- 
ed that law to authorize an agency to 
provide equitable relief to contractors 
under extraordinary circumstances. 
Standards for relief established pursu- 
ant to that law provide the necessary 
safeguards to ensure that relief will be 
granted only when appropriate. 

My amendment would simply 
remedy what, I feel, is legislation that 
is seriously flawed. Of greater concern 
is the dangerous precedent the present 
legislation sets. By undermining exist- 
ing laws, this legislation releases con- 
tractors from obligations to perform 
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work based on their own design and at 
a price they competitively established. 
My amendment puts the process back 
on track. If the contractor has a legiti- 
mate claim, the Department of the 
Navy, under existing law, will provide 
compensation. I urge my colleagues to 
preserve thought the integrity of the 
well thought out contracting and pro- 
curement statutes and vote yes on this 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 


oO 1720 


AMENDMENT OFFERED BY MR. CALLAHAN TO THE 
AMENDMENT OFFERED BY MR. BADHAM 

Mr. CALLAHAN. Mr. Chairman, I 
offer an amendment to the amend- 
ment. 

The CHAIRMAN pro tempore (Mr. 
ScHUMER). The Clerk will report the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CALLAHAN to 
the amendment offered by Mr. BapHAM: 
Insert the following before the period at the 
end of the Badham amendment: “, except 
that payments shall be made, in accordance 
with such directive, for losses incurred 
during the period beginning on October 18, 
1986, and ending at the close of the date of 
the enactment of this Act“. 

The CHAIRMAN pro tempore. The 
gentleman from Alabama [Mr. CALLA- 
HAN] is recognized for 5 minutes. 

Mr. BADHAM. Mr. Chairman, what 
will be the timing of the gentleman's 
perfecting amendment? 

The CHAIRMAN pro tempore. The 
gentleman from Alabama [Mr. CALLA- 
HAN] has 5 minutes on his amendment 
to the amendment. 

Mr. BADHAM. And the opposition 
to such amendment? 

The CHAIRMAN pro tempore. The 
opposition would then have 5 minutes. 

Mr. BADHAM. I thank the Chair. 

Mr. CALLAHAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, my amendment is in- 
tended to provide equity for the con- 
tractors of the Norfolk Navy steam 
plant. I respect and understand the 
motives of my good friend, the gentle- 
man from California, in offering his 
amendment. I also want him to know 
how much I appreciate his willingness 
to listen to my concerns. 

The contractor on this project en- 
tered into its contract with the Navy 
and as work progressed on the proto- 
type steam plant, engineering changes 
were required to give the Navy the 
plant it wanted and these changes 
were accepted by the Navy. The con- 
tractor sustained substantial losses as 
a result of the various changes neces- 
sary to accomplish a workable plant. 

The Congress acted last year to re- 
imburse verifiable losses not to exceed 
$10 million. As a result, the contractor 
was able to continue work on the 
steam plant and has, in fact, built an 
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excellent plant that is near comple- 
tion. 

The issue we are facing today is one 
of equity. The gentleman from Cali- 
fornia is to be commended for seeking 
to correct what may be a dangerous 
precedent. But in so doing, there is a 
risk of setting a new precedent where- 
by we put all contractors on notice 
that they can no longer rely on the 
letter of the law. The equitable solu- 
tion, which I am proposing, is to 
repeal last year’s law but remove the 
retroactive application contained in 
the amendment of the gentleman 
from California. 

Mr. Chairman, my amendment 
would protect the project contractors 
during the period in which the appro- 
priations law was in effect from Octo- 
ber 18, 1986, until the date of enact- 
ment of this act. This way we do not 
completely cut the rug out from under 
the contractor. Rather, we respect the 
law under which the contractor agreed 
to continue working to complete the 
steam plant. 

This is simple equity and I urge 
adoption of my amendment. 

Mr. Chairman, I yield 1 minute to 
the gentleman from Louisiana [Mr. 
LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Chairman, 
as I understand the gentleman’s posi- 
tion, and as I understand the facts of 
this matter, is it not true that the con- 
tract was let, the contractor went in 
there and did substantial work, the 
Congress went in and appropriated $10 
million, and now the Congress wants 
to take back that $10 million and, in 
effect, say what they did last year was 
wrong. 

Is that correct? 

Mr. CALLAHAN. Mr. Chairman, 
that is correct, with the exception that 
the contractor, under my amendment, 
would just be compensated for the 
losses he has incurred since October 
18, when the amendment was attached 
to last year’s legislation. 

Mr. LIVINGSTON. Sọ, in effect, the 
contractor has been led to believe that 
if it did a certain amount of work to 
correct the situation, it was going 
to—— 

Mr. CALLAHAN. The 99th Congress 
of the U.S. Congress gave him that as- 
surance, yes. 

Mr. LIVINGSTON. I thank the gen- 
tleman for his answers. 

Mr. CALLAHAN. Mr. Chairman, I 
yield to the gentleman from Alabama 
(Mr. NICHOLS]. 

Mr. NICHOLS. Mr. Chairman, I rise 
today in support of the Callahan 
amendment, having studied the facts 
as I know them and being convinced of 
the merits of my colleague's amend- 
ment. 

Last year, the Congress did, indeed, 
pass and the President signed into law 
the continuing resolution directing the 
Navy to reimburse, upon verification, 
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moneys expended on construction of 
the Norfolk Navy steam plant. 

Now, as construction proceeded, it 
was necessary to improve the engi- 
neering, the design and the plant 
equipment, and the contractor imple- 
mented these changes. 

Mr. Chairman, the gentleman from 
California is correct in saying that 
there are avenues that the contractor 
could have addressed to correct this, 
but I point out to you that the con- 
tinuing resolution last year having 
passed, then the contractor went 
ahead and proceeded in good faith to 
complete the project. 

He could have backed off; he could 
have reneged, but he did not do that. 
He followed the law as he understood 
it then and it is on that avenue that I 
ask that the Callahan amendment be 
supported. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. CALLAHAN. I yield to the gen- 
tleman from Pennsylvania. 

Mr. CLINGER. Mr. Chairman, I rise 
in support of the gentleman’s amend- 
ment. It may well be true that the pro- 
vision in the supplemental last year 
was perhaps a bad precedent, but I do 
not think that we want to today com- 
pound that error. 

Here we have a contractor who was 
entitled to rely on existing law. It was 
in the law. 

Mr. CALLAHAN. Absolutely. I have 
no quarrel whatsoever with the gentle- 
man from California about following 
the proper procedures, however, the 
time to have argued that merit was 
during the 99th session of the Con- 
gress when we appropriated the $10 
million. 

Mr. CLINGER. It would be a classic 
case of Indian-giving if we now were to 
revoke it and say he is not going to be 
paid for what he is entitled to under 
the law. 

Mr. MCEWEN. Mr. Chairman, | rise in sup- 
port of the Callahan amendment. | don't think 
the purpose here is to debate the wisdom of 
the existing law. The able gentleman from 
California is far more well-versed on that than 
|. What | do think is that all of us can recog- 
nize the simple equity of not punishing the 
contractor which acted under existing law. 
Thus, we can settle the matter as to prece- 
dent as Mr. BADHAM wishes; while we act 
justly as Mr. CALLAHAN is urging. 

| support the Callahan amendment. 

The CHAIRMAN pro tempore. Is 
there any Member in opposition to the 
amendment offered by the gentleman 
from Alabama [Mr. CALLAHAN] to the 
amendment offered by the gentleman 
from California [Mr. BapHAM]? 

Mr. BADHAM. Mr. Chairman, I 
oppose the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. 
BAD]HAM!I is recognized for 5 minutes in 
opposition to the amendment. 

Mr. BADHAM. Mr. Chairman, I 
think that I have bent over backwards 
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to try to help my good friends with 
the situation in which they find them- 
selves, but I will be darned if I can, at 
this point. 

What we are talking about is a con- 
struction company of longstanding 
who made a bid and they could not 
meet their own terms and then they 
go to somebody to bail them out. Did 
they go to the Navy? No. Did they go 
to the committee of Congress that was 
responsible? No. 

They went to the back door of the 
Committee on Appropriations. If you 
want to give them $10 million for 
doing that, for outsmarting the Con- 
gress of the United States, please be 
my guest. But let me tell you about 
contracting, Mr. Chairman. It was 
characterized here a few minutes ago 
that this poor contractor with his $102 
million bid decided he ought to have 
some changes in his design, approved 
by the Navy, and he ought to have 
some changes. He went to the Navy 
and they agreed. 

That constitutes a change order. 
Now, whether you are building a 
house, a doghouse, an outhouse or a 
steam plant, when you agree on a 
change order, the contractor who 
builds that is going to be compensated. 
That is the law of contracts. 

Do not let these people tell you that 
they went to the Navy and they con- 
tinued their work and they were going 
to get recompensated and they did not 
until they went to the back door of 
the Committee on Appropriations. 
That is bunk and I think we all know 
it. 

I, at the behest and the request of 
my good friends from Alabama, enter- 
tained the contractor’s representative 
and their attorneys in my office and 
we tried to work out something satis- 
factory, but I am sorry, I cannot 
accept this from Mr. CALLAHAN. 

What the gentleman is saying is 
that, OK, let us just give them as 
much money as they can spend be- 
tween October and now. It was wrong 
then; it was against policy; it was 
against contracting law, and it still is 
bad now. It is not Indian-giving, I say 
to my friend from Pennsylvania; it is 
setting right a wrong that has been 
done by the back door. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Alabama [Mr. 
CALLAHAN] to the amendment offered 
by the gentleman from California [Mr. 
BADHAM]. 

The question was taken; and the 
Chairman pro tempore announced 
that the ayes appeared to have it. 

RECORDED VOTE 

Mr. BADHAM. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
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The vote was taken by electronic 
device, and there were—ayes 260, noes perai 


143, not voting 29, as follows: 


Brown (CA) 


[Roll No. 126] 


AYES—260 
Gingrich Murtha 
Glickman Myers 
Goodling Nagle 
Gordon Natcher 
Grandy Nichols 
Grant Nowak 
Gray (PA) Oakar 
Guarini Oberstar 
Gunderson Olin 
Hall (OH) Ortiz 
Hammerschmidt Oxley 
Harris Pashayan 
Hastert Patterson 
Hatcher Pepper 
Hawkins Perkins 
Hayes (LA) Pickle 
Hiler Porter 
Hochbrueckner Price (IL) 
Holloway Quillen 
Howard Rahall 
Hoyer Ravenel 
Hubbard Richardson 
Huckaby Ridge 
Hughes Rinaldo 
Hunter Ritter 
Hyde Robinson 
Ireland Rodino 
Jenkins Roe 
Johnson (CT) Rogers 
Johnson (SD) Rostenkowski 
Kanjorski Roth 
Kaptur Roukema 
Kemp Rowland (CT) 
Kennedy Rowland (GA) 
Kennelly Sabo 
Kildee Saiki 
Kleczka Saxton 
Kolbe Schaefer 
Kolter Scheuer 
Kostmayer Shuster 
Lantos Skaggs 
Latta Skeen 
Leath (TX) Slaughter (VA) 
Lehman (CA) Smith (FL) 
Lehman (FL) Smith (NE) 
Lent Smith (NJ) 
Levin (MI) Smith, Robert 
Lewis (FL) (OR) 
Lipinski Solarz 
Livingston Solomon 
Lloyd Spence 
Lott St Germain 
Lowery (CA) Staggers 
Lujan Stallings 
Luken, Thomas Stark 
Mack Stenholm 
MacKay Studds 
Madigan Sundquist 
Manton Sweeney 
Markey Swindall 
Marlenee Tallon 
Martin (IL) Taylor 
Martinez Thomas (GA) 
Matsui Torricelli 
Mavroules Towns 
Mazzoli Traficant 
McCloskey Traxler 
McCollum Upton 
McCurdy Valentine 
McDade Vander Jagt 
McEwen Walgren 
McGrath Walker 
McHugh Watkins 
McMillan (NC) Weber 
McMillen (MD) Weiss 
Mfume Weldon 
Mica Whitten 
Miller (CA) Williams 
Miller (WA) Wilson 
Moakley Wise 
Mollohan Wolf 
Montgomery Wolpe 
Moody Wortley 
Morella Wyden 
Morrison(WA) Wylie 
Mrazek Yates 
Murphy Young (AK) 


NOES—143 
Gregg Panetta 

pin Hall (TX) Parris 
Badham Hamilton Pease 
Barton Hansen Penny 
Bennett Hayes (IL) Petri 
Bentley Hefley Pickett 
Bereuter Hefner Pursell 
Berman Henry Regula 
Bilirakis Herger Rhodes 
Bliley Hertel Roberts 
Brown (CO) Hopkins Rose 
Bruce Horton Russo 
Cardin Houghton Savage 
Carper Hutto Sawyer 
Chappell Inhofe Schneider 
Clarke Jacobs Schroeder 

Jeffords Schuette 
Coleman (MO) Jones (TN) Schulze 
Collins Jontz Schumer 
Conte Kasich Sensenbrenner 
Conyers Kastenmeier Sharp 
Craig Konnyu Shaw 
Daniel Kyl Shumway 
Dannemeyer LaFalce Sikorski 
Daub Lagomarsino Sisisky 
Davis (IL) Lancaster Skelton 
de la Garza Leach (IA) Slattery 
DeFazio Leland Slaughter (NY) 
Dellums Levine (CA) Smith (IA) 
Dicks Lewis (CA) Smith (TX) 
Dingell Lewis (GA) Smith, Denny 
DioGuardi Lightfoot (OR) 
Dixon Lowry (WA) Smith, Robert 
Dreier Lukens, Donald (NH) 
Dymally Lungren Snowe 
Eckart Martin (NY) Stratton 
English McCandless Stump 
Evans Meyers Swift 
Fawell Michel ynar 
Feighan Miller (OH) Tauke 
Flake Mineta Thomas (CA) 
Foley Moorhead Udall 
Frenzel Morrison (CT) Visclosky 
Gallegly Neal Volkmer 
Garcia Nelson Vucanovich 
Gibbons Nielson Wheat 
Gilman Obey Whittaker 
Gonzalez Owens (NY) 
Green Packard 
NOT VOTING—29 
Anderson Gradison Spratt 
Annunzio Gray (IL) Stangeland 
Anthony Jones (NC) Stokes 
Boner (TN) Molinari Tauzin 
Bonker Owens (UT) Torres 
Crane Price (NC) Vento 
Crockett Rangel Waxman 
Duncan Ray Yatron 
Ford (TN) Roemer Young (FL) 
Gephardt Roybal 
O 1745 

The Clerk announced the following 
pair: 

On this vote: 

Mr. Ford of Tennessee for, with Mr. 
Rangel against. 


Messrs. THOMAS of California, 
DENNY SMITH, SAVAGE, MOOR- 
HEAD, and PEASE , Ms. SNOWE, and 
Messrs, REGULA. HAYES of Illinois, 
LOWRY of Washington, SMITH of 
Iowa, KASTENMEIER, SWIFT, and 
CHAPPELL changed their votes from 
“aye” to “no.” 

Messrs. WISE, MILLER of Califor- 
nia, STARK, and WEISS changed 
their votes from no“ to “aye.” 

So the amendment to the amend- 
ment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN pro tempore (Mr. 
Russo). The question is on the amend- 
ment, as amended. 
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The amendment, as amended, was 
agreed to. 

The CHAIRMAN pro tempore. 
Without objection, the Committee will 
proceed to the amendment offered by 
Representative Asprn, or his designee, 
relating to the N-Reactor, which is not 
subject to amendment except for the 
substitute printed on page 31 of sec- 
tion 2 of House Report 100-84, au- 
thored by Representative MORRISON, 
of Washington. The amendment of- 
fered by Representative Asprn, or his 
designee, is debatable for 40 minutes, 
equally divided and controlled by Rep- 
resentative AuCorn or Representative 
Lowry of Washington, or their desig- 
nees, and a Member opposed thereto; 
and the substitute is debatable for 40 
minutes, equally divided and con- 
trolled by [Mr. Morrison], the gentle- 
man from Washington and a Member 
opposed. 

There was no objection. 

Mr. FOLEY. Mr. Chairman, I move 
to strike the last word. 

The CHAIRMAN pro tempore. 
Without objection, the gentleman 
from Washington [Mr. FoLEY] is rec- 
ognized for 5 minutes. 

There was no objection. 

Mr. FOLEY. Mr Chairman, it is my 
intention to ask unanimous consent to 
consider an N-Reactor substitute 
worked out between the members of 
the Oregon and Washington delega- 
tions on both sides of the aisle. 

If the unanimous-consent request is 
agreed to, I think I can assure the 
membership that there will be no vote 
on the amendment and that this 
amendment will be the last that the 
chairman will call up this evening. 

The N-Reactor amendment, devel- 
oped in many meetings over the past 2 
weeks, is an effort to offer the House a 
consensus, at least for the purposes of 
this bill, among Democrats and Re- 
publicans from the States most direct- 
ly affected by decisions concerning the 
reactor. 

I would hope that accordingly we 
would have the opportunity for its 
consideration. 

Mr. Chairman, I ask unanimous con- 
sent to offer an amendment not print- 
ed in the Record as a substitute for 
the amendment offered by the gentle- 
man from Oregon [Mr. AuCorn] and 
the gentleman from Washington [Mr. 
Lowry]. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no object‘on. 

AMENDMENT AS MODIFIED OFFERED BY MR. 

FOLEY 

Mr. FOLEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment as modified offered by Mr. 
Forey: At the end of title I of division C 
(page 222, after line 3), insert the following 
new section: 


May 18, 1987 


SEC. 3136. REQUIREMENTS TO ENSURE SAFE OPER- 
ATION OF N-REACTOR. 

(a) REPORT BY NATIONAL ACADEMY OF SCI- 
ENcES.—The Secretary of Energy shall re- 
quest the National Academy of Sciences to 
submit by October 1, 1987, a report summer- 
izing its findings, conclusions, and recom- 
mendations relating to the safety of oper- 
ation of the N-Reactor at the Hanford Res- 
ervation, Washington (hereafter in this sec- 
tion referred to as the N-Reactor“). Such 
report shall be prepared from the Acade- 
my’s current assessment of safety and tech- 
nical issues at Department of Energy class A 
reactors being conducted pursuant to sec- 
tion 3136 of the Department of Energy Na- 
tional Security and Military Applications of 
Nuclear Energy Authorization Act of 1987 
(Division C of Public Law 99-661; 100 Stat. 
4064). The report may include a review of 
the reports and recommendations of the so- 
called Roddis panel and shall be in addition 
to any other report submitted by the Acade- 
my on the N-Reactor to the Department of 
Energy. The report shall be submitted to— 

(1) the Secretary of Energy; and 

(2) the Committee on Armed Services and 
the Committee on Energy and Commerce of 
the House of Representatives, and the Com- 
mittee on Armed Services and the Commit- 
tee on Environment and Public Works of 
the Senate. 

(b) RESTRICTIONS ON OPERATION OF N-RE- 
acTor.—The Secretary of Energy 

(1) may not operate the N-Reactor before 
November 1, 1987; and 

(2) may not operate the N-Reactor until 
the Secretary submits to the committees 
specified in subsection (a) a certification 
that the N-Reactor is safe to operate. 

(e) EFFECT ON ENVIRONMENTAL IMPACT 
STaTEMENT.—No requirement or restriction 
in this section (including the delay in oper- 
ation of the N-Reactor until at least Octo- 
ber 31, 1987) shall affect or be considered in 
the application or interpretation of the Na- 
tional Environmental Policy Act (42 U.S.C. 
4321 et seq.) to the N-Reactor. 

(d) OPERATION DeEFINED.—For purposes of 
this section, the term operation“ with re- 
spect to the N-Reactor means any activity 
carried out for the purpose of producing 
special nuclear materials by achieving a 
state of criticality. 

Mr. FOLEY (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment as modified 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 

The CHAIRMAN pro tempore. 
Under the rule, the gentleman from 
Washington (Mr. Fotry] will be recog- 
nized for 20 minutes, and a Member 
opposed to the amendment as modi- 
fied will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. FOLEY]. 

Mr. FOLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this amendment di- 
rects the Secretary of Energy to re- 
quest from the National Academy of 
Sciences a report summarizing the 
Academy’s findings, conclusions, and 
recommendations relating to the 
safety of operation of the N-Reactor. 
The report is to be prepared from the 
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Academy’s current assessment of 
safety and technical issues at Depart- 
ment of Energy class A reactors being 
conducted pursuant to section 3136 of 
the National Energy Security and 
Military Applications Act of 1987. 

The Secretary obtain a report from 
the National Academy of Sciences by 
October 1 of this year. In preparing 
the report requested by the Secretary 
of Energy the National Academy of 
Sciences may consider other studies 
and reports, including the reports and 
recommendations of the so-called 
Roddis panel. The report required by 
this amendment is a report in addition 
to any other report submitted by the 
Academy to the Department of 
Energy. 

The amendment states that the N- 
Reactor may not operate before No- 
vember 1, 1987, and may not operate 
until the Secretary of Energy submits 
to the Committee on Energy and Com- 
merce and the Committee on Armed 
Services of the House, and the Com- 
mittee on Environment and Public 
Works and the Committee on Armed 
Services of the other body a certifica- 
tion that the N-Reactor is safe to oper- 
ate. 

Specifically, let me read from the 
language of the amendment: 

The Secretary of Energy— 

(1) may not operate the N-Reactor before 
November 1, 1987; and 

(2) may not operate the N-Reactor until 
the Secretary submits to the committees 
specified in subsection (a) a certification 
that the N-Reactor is safe to operate. 

The amendment also states that 
none of the actions required by the 
amendment shall affect or be consid- 
ered in the application or interpreta- 
tion of the National Environmental 
Policy Act. The term operation“ is 
defined by the amendment as any ac- 
tivity carried out the purpose of pro- 
ducing special nuclear materials by 
achieving a state of criticality. 

The National Academy of Sciences 
will make a report by October 1. The 
N-Reactor may not be started before 
November 1. The Academy’s report 
must be submitted to the Secretary of 
Energy and to the two committees of 
jurisdiction in the House and in the 
Senate. 

That is the sum of the amendment 
we offer here. We hope that it will 
find support. 

Mr. MORRISON of Washington. 
Mr. Chairman, will the gentleman 
yield? 

Mr. FOLEY. I yield to the distin- 
guished gentleman from Washington. 

Mr. MORRISON of Washington. 
Mr. Chairman, I thank the gentleman 
for yielding, and would like to take 
this opportunity to thank my col- 
leagues from both the States of Wash- 
ington and Oregon. 

This amendment, this compromise, 
does allow for the potential operation 
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of the N-reactor which is located in 
my district at Hanford, WA. 

The overriding concern for all of us 
is safety and the need for an independ- 
ent review so that our constituents can 
feel confortable with this reactor as it 
returns to operation. 

The amendment requires that we 
work with the National Academy of 
Sciences, that they work directly with 
our standing committees, as men- 
tioned by our majority leader, and 
leads to a certification by the Depart- 
ment of Energy that this reactor is 
safe to operate; but only after suffi- 
cient time for a thorough analysis, so 
that we can be absolutely certain. 

I personally am not satisfied with 
this, but it is a reasonable compromise 
and it will get my support. I urge ev- 
eryone in the House to support this in 
the name of safety and security for 
this Nation. 

Mr. FOLEY. Mr. Chairman, I yield 
to the distinguished gentleman from 
Oregon [Mr. AuCorn]. 

Mr. AUCOIN. Mr. Chairman, I ap- 
preciate the gentleman yielding. 

I find myself in the same position as 
the gentleman from Washington who 
just spoke. I am not entirely satisfied 
with the compromise, either, but that 
is the nature of compromises. 

Mr. Chairman, the compromise 
being offered by the majority leader 
represents what is achievable for this 
bill, though it falls short of what I be- 
lieve is optimal. That's the nature of 
compromise, though I must say that 
I'm far from satisfied with the com- 
promise before us now. 

N-Reactor is old, it has serious oper- 
ational safety problems and the De- 
partment of Energy’s scheduled July 7 
restart poses unacceptable public 
health and safety risks to the people 
of the Pacific Northwest. 

I have contended for months that 
the Department of Energy should con- 
duct a full environmental impact 
statement on restart and operation of 
N-Reactor before its restart. The best 
the Energy Department could do, how- 
ever, is a limited, ill-timed EIS on its 
safety enhancement program. To me 
that’s a wholly unacceptable respone 
to the dozens of safety concerns that 
have been raised. 

Because of this inadequte response, 
Congressman MIKE Lowry and I joint- 
ly sponsored an amendment to this bill 
which would have required a full EIS 
before restart. Another, much weaker 
amendment was also proposed by some 
of our colleagues. 

In an effort to get the strongest pos- 
sible provision in this bill, we worked 
for a week on the measure now before 
us. This amendment does several 
things in the name of public safety. It 
prevents N-Reactor from being re- 
started until November 1; it requires a 
broad safety-based report from the 
prestigious National Academy of Sci- 
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ences to be prepared by October 1 and 
keeps the reactor from being restarted 
until that study is completed and re- 
viewed; and it requires the Secretary 
of Energy to certify that the reactor 
can be operated solely on the criterion 
of public safety after the NAS report 
is completed. 

A perfect provision, no, but it is one 
that all of us here from the Northwest 
can support. It also finally gives those 
of us concerned with public health 
and safety an independent, safety ori- 
ented review of the Energy Depart- 
ment’s operation of N-Reactor. Final- 
ly, it gives us the opportunity to over- 
see DOE’s operations in the future, 
and to take appropriate actions if the 
Department continues its longstand- 
ing record of making public safety a 
low priority. 

A journey of a thousand miles does 
begin with one step. Mr. Chairman, 
and I can say today that we have make 
a big step in the right direction. 
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Mr. WYDEN. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to commend 
the majority leader as well. The real 
tragedy is that this amendment is 
needed at all, and the reason that it is 
is that the Department of Energy has 
consistently put production over 
safety at the N-reactor, and again and 
again it has engaged in practices that 
shortchange health and safety, and we 
are simply going to need to rein in this 
rogue agency, and this is the only 
amendment that I know of that will 
do it. 

I and others favor shutting down the 
N-reactor. That is not something that 
we can do in this amendment, but it is 
better than the status quo, because 
the status quo would have allowed the 
N-reactor to reopen in July, and this 
means that it cannot reopen until No- 
vember. 

Mr. CRAIG. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Idaho. 

Mr. CRAIG. I thank the gentleman 
for yielding. 

Mr. Chairman, I accept the compro- 
mise, although I have concern that I 
think is now addressed in the compro- 
mise that we know the security prob- 
lems that deal with safety in an aged 
reactor that has a great many people 
including ourselves very concerned 
about its safety. 

Someone says, “Why is someone 
from Idaho interested in it?“ I think 
that the Mount St. Helens eruption of 
several years ago shows that we are 
downwind of the very location where 
the N-reactor sits. 

Although I would have opted for a 
shutdown and maintenance in a shut- 
down mode until all proper questions 
were answered, this provides us a com- 
promise that I think will address the 
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safety issue that is critical to all of us 
here, and it certainly does not beg the 
issue that we need a production reac- 
tor; we need one on line and operating 
to provide us with the necessary tools 
for the security of this Nation. 

Mr. MILLER of Washington. Mr. 
Chairman, will the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Washington. 

Mr. MILLER of Washington. I 
thank the gentleman for yielding. 

Mr. Chairman, this compromise re- 
flects over 20 hours of discussions and 
hard work by Members in both parties 
from the States of Oregon and Wash- 
ington, and I think that the key here 
is bringing in the National Academy of 
Sciences. Quite frankly, citizens in my 
State of Washington and my district 
do not have much trust and confi- 
dence in the Department of Energy 
after its performance over the last sev- 
eral years. This amendment will bring 
in the National Academy of Sciences 
to do an independent review before 
the Department of Energy can go 
ahead with restarting the N-Reactor 
at Hanford. 

This does not solve every problem at 
Hanford. There are a lot of problems, 
frankly, that relate to the Department 
of Energy not complying with existing 
environmental and safety laws that 
any other private or local facility 
would have to comply with. But that is 
going to have to be addressed at an- 
other time. Along with the gentleman 
from Oregon [Mr. WV DEN] and others 
we are sponsoring the Department of 
Energy Environmental Compliance 
Act that would require facilities like 
Hanford to comply with environmen- 
tal laws that others have to comply 
with. But in dealing with the N-reac- 
tor shutdown and whether it is started 
up, this amendment offered by the 
majority leader I think as good a job 
as we can do at the moment of balanc- 
ing the concerns of safety, national se- 
curity, and the State’s economy, but 
first of all, safety. 

Mr. ROBERT F. SMITH. Mr. Chair- 
man, will the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Oregon. 

Mr. ROBERT F. SMITH. I thank 
the gentleman for yielding. 

Mr. Chairman, I think that the ques- 
tion is, turning it around, what would 
happen if we did nothing? The point is 
that very likely N-Reactor could open 
July 7. This amendment, if we accept 
it, would delay opening, however we 
feel about this issue, until November 
1 


In the meantime the National Acad- 
emy of Sciences will give us their best 
estimate. Four committees in Congress 
will have an opportunity to review this 
issue. So I think that in the name of 
safety, which we are all concerned 
about, in Washington, Oregon, or any- 
where in this Nation, we have covered 
to the best of our ability the issue of 
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safety with reserve to look at the stud- 
ies, to review them ourselves, and to 
make a final determination later on in 
this year. 

Mr. FOLEY. Mr. Chairman, the un- 
derlying concern of all the Members of 
both parties in both States has been 
the safe operation of this reactor, and 
I think that this concern is addressed 
by the amendment. 

Mr. DICKINSON. Mr. Chairman, 
will the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Alabama. 

Mr. DICKINSON. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I have been in con- 
sultation with the Department of De- 
fense and Department of Energy, and 
of course they would like no restric- 
tions. They would like the reactor to 
open as is scheduled, because they 
have plans and needs for a more rapid 
manufacture than this would afford. 

However, I want to commend the 
gentleman in the well and those who 
are more directly involved than many 
of us for working out this agreement. I 
think that pragmatically this is do- 
able. I think to try to follow a hard 
line of No, we're going to go forward 
with no restrictions” would not be pro- 
ductive. So I think that in the interest 
of all concerned it is the best thing to 
do, and I will support it. 

Mr. DICKS. Mr. Chairman, | wish to add my 
strongest support to this compromise amend- 
ment addressing the N-Reactor at Hanford, 
WA. | won't claim it is a perfect solution to the 
problem we are facing, but | do believe it is a 
reasonable approach to a difficult set of cir- 
cumstances. 

The most important element of the agree- 
ment involves the independent, scientific over- 
sight that will be provided by the National 
Academy of Sciences both in the decision to 
restart the reactor and in an ongoing role 
once N-Reactor is operating. In the eyes of 
most concerned citizens, the Department of 
Energy has lost most of its credibility where 
safety and environmental issues are involved, 
and the effort to keep N-Reactor from operat- 
ing has been generated almost as much from 
a sense of distrust of the agency and its as- 
surances of safety as from concern about the 
reactor itself. 

At the present time, there are a number of 
bills, mine included, which would create a per- 
manent oversight authority over DOE nuclear 
operations. My bill, for example, would estab- 
lish the Defense Nuclear Facilities Safety 
Agency. The Agency would set standards en- 
suring the safety of DOE nuclear facilities, 
conduct inspections, and have the authority to 
suspend operations at any facility it deemed 
threatening the public safety. Without such an 
agency, we currently must rely on DOE to 
both run the reactors and police itself to 
ensure they are running safely—a prerogative 
not enjoyed by any other Federal agency with 
similar responsibilities. | believe this situation 
creates internal conflicts within the agency, as 
production goals necessarily must compete 
with safety for attention and funds. This con- 
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flict all too often results in safety taking a 
back seat to production, and cannot be al- 
lowed to continue any longer. 

In the absence of such an agency, howev- 
er, this compromise provides the best solution 
possible within existing organizations where N- 
Reactor is concerned. The National Academy 
of Sciences will act as surrogate oversight 
agency, providing the technical and scientific 
assurances we need if the reactor is to be op- 
erated again. By establishing this structure, we 
ensure the safety of our citizens while pre- 
serving the production capability needed for 
our national defense. 

The CHAIRMAN pro tempore (Mr. 
Russo). The question is on the amend- 
ment, as modified, offered by the gen- 
tleman from Washington [Mr. FoLEY]. 

The amendment, as modified, was 
agreed to. 

Mr. SMITH of Texas. Mr. Chairman, as the 
committee knows, in consideration of the 
fiscal year 1987 Defense Authorization Act, 
Congress approved compromise langauage 
between the House and Senate last year 
which provided for the construction of a re- 
placement medical facility at Fort Sam Hous- 
ton, TX. The compromise arrived at by the 
House and Senate leaves no doubt about the 
commitment of Congress to begin with this 
project which is long overdue. Specifically, the 
conference langauage details the design of 
“* * * a450 bed teaching hospital with initial 
construction of 200 beds which can be ex- 
panded, if required in the future, by 250 
beds." The conference langauage further de- 
tails additional features of this hospital includ- 
ing; the world’s most modern burn center and 
institute for surgical research, and a state-of- 
the-art outpatient care center capable of pro- 
viding nearly 1 million outpatient visits annual- 


| would like to remind the committee that 
the compromise language passed by the 
House and Senate and signed into law by the 
President represents an agreement by House 
and Senate conferees. This conference 
agreement directed that a 450-bed design 
which was 35 percent complete, described in 
exchange for a new concept for a 450-bed ex- 
pandable design with initial construction of 
200 beds. Although the House had passed 
H.R. 4428 with a commitment for a 450-bed 
facility, it is clear that the commitment of the 
entire Congress was indicated by the final bill 
passed 


Section 2408 of the bill would have fenced 
construction funds for the replacement facility 
at Fort Sam Houston in a way that would have 
had no direct effect on continuation of this 
project. Yet the implication this section would 
have been to remove the commitment of Con- 
gress to this project. The provision which 
would have indicated a withdrawal of congres- 
sional commitment has been removed by the 
perfecting amendment offered by the gentle- 
man from Texas. 

The remaining provisions of section 2408 
address aspects of this project which concern 
the oversight responsibility of Congress. The 
fact that this project was authorized by Con- 
gress before a design for an expandable hos- 
pital could be developed has resulted in cost 
estimates which have fallen far short of more 
current cost estimates. | agree with my col- 
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league from Texas that accurate cost esti- 
mates should be provided so that we are op- 
erating on valid information. 

The repeal provision of section 2408 refers 
to the Armed Services Committee chairman's 
desire to control military construction in a 
manner that reflects that information proceeds 
decisions, and | can understand his desire 
toward this end. 

| would like to state that | believe that the 
compromise agreement on section 2408 sig- 
nals continued congressional support for the 
Brooke Army Medical Center replacement fa- 
cility. It keeps us on schedule and assures 
that we will move forward with the clear man- 
date of Congress, as expressed in last year’s 
Department of Defense authorization bill. 

Again, | would like to express my apprecia- 
tion to Mr. GONZALEZ, the chairman of the 
Armed Services Committee, and their staffs, 
for their assistance in this matter. 

Mr. CHAPPELL. Mr. Chairman, one of the 
great success stories in defense weapons 
procurement is that the Army's AH-64 Apache 
attack helicopter program. This attack helicop- 
ter took 10 long years to develop and get into 
the production, and it went through the usual 
growing pains in getting through that cycle. 
But now that it is in series production and 
Army troops are using it in operating battal- 
ions, it is exceeding even the most optimistic 
expectations for an advanced attack helicop- 
ter. The pilots who are flying the machine are 
reporting that the Apache is revolutionizing 
attack helicopter warfare. 

These pilots have evolved new tactical doc- 
trines to take advantage of the capabilities of 
the Apache to fly at night and to see every- 
thing on the battlefield. They fly simulated 
strike missions deep behind enemy lines, 
using the Apache’s precision navigation capa- 
bility to find the exact location of known 
enemy targets, hit them, and escape back to 
friendly territory. They also are evolving joint 
close air support doctrine with the Air Force 
and the Marine Corps, where the Apaches 
can locate and identify enemy targets for 
close air support jets, which can launch their 
laser guided weapons from greater stand-off 
distances and thus increase their survivability 
from enemy ground-to-air defenses. From all 
reports that | have been getting, the pilots 
who fly the AH-64 feel that the attack capa- 
bilities of the machine are virtually unlimited, 
and this program is a real success story in 
weapons procurement. 

| must add that the Armed Services Com- 
mittee’s action in adding the funds to keep 
Apache production going into fiscal year 1989 
corrects what | believe was a serious error in 
judgment on the part of the Army. The Army 
had planned to stop production of the Apache 
at 593 aircraft, despite the fact that their mini- 
mum inventory needed is for 1,031. The com- 
mittee has recognized that the Apache is a vi- 
tally needed weapon in the Army's arsenal, 
and | certainly hope that the Army will have 
the wisdom to keep the Apache in production 
until they have bought at least their minimum 
required quantity. 

Mr. ANTHONY. Mr. Chairman, | rise in sup- 
port of the amendments offered by Mr. NicH- 
OLS and Mr. HuTTO which offer some relief 
from the burden of the Commercial Activities 
Program as set forth in OMB Circular A-76. 


12699 


There is no doubt in my mind that this policy 
sacrifices good personnel and good procure- 
ment practices at the alter of the “free 
market.” The results of this well intentioned 
but misguided policy have thus far not been 
satisfactory to all parties. 

The A-76 policy has subjected many of the 
employees of the Pine Bluff Arsenal, in my 
district, to the anxiety and stress of not know- 
ing whether or where they will be working by 
the end of fiscal year 1987. As a result of 
OMB Circular A-76, it appears that the Army 
will not support spaces for Government DOD 
security guards at the arsenal’s new chemical 
BZ disposal plant and binary DF facility which 
are both due to begin operation in late 1987. 
Both operations are under commercial con- 
tracts. Both of these functions demand in- 
tense govenment protection and the material 
is presently under highly capable DOD em- 
ployee control. It does not make sense to 
transfer this sensitive responsibility to a con- 
tractor at a time when it will be most vulnera- 
ble. The commonsense approach, which also 
happens to be in the best interest of our na- 
tional defense, would be to continue with the 
Government control over protection. A con- 
tractor would be forced to provide inexperi- 
enced security personnel, when they already 
exist at Pine Bluff Arsenal. Not only would the 
Federal employees and their families suffer, 
but so would the American taxpayer. 

Congress needs to take action to prevent 
further costly and unwise contracting out fos- 
tered by Circular A-76. Our national security 
depends on it. It is clear that if amendments 
such as these are not adopted, this uncertain- 
ty will drag out over time causing much hard- 
ship on these faithful employees, not only at 
Pine Bluff Arsenal but hundreds of thousands 
just like them all over the country. The impact 
will also be severe on these DOD employees’ 
families, who are the real victims of the A-76 
program. To say the least, the overriding fear 
of losing one’s position to a contractor's bid 
interferes with the productivity of most em- 
ployees. In the end this program has had a 
disruptive effect on both productivity and 
morale. | do not believe the Army can long 
afford the turmoil currently caused by the hap- 
hazard implementation of this program. 

| believe that if it is the intent of Congress 
to rely on the private sector for service, the 
process of conversion should be slow and 
gradual with maximum reliance on natural at- 
trition to reduce in-house employment and re- 
training programs for employees displaced by 
contract conversion. 

Mrs. SAIKI. Mr. Chairman, | rise to express 
my very serious concern over section 2732 of 
the Department of Defense authorization bill 
which deals with Fort DeRussy, a military in- 
stallation on Waikiki Beach in Honolulu, HI. 

The section designates Fort DeRussy as 
the primary rest and recreation center for the 
military in the Pacific and prohibits the future 
sale, lease or rental of the 71 acres. 

A report entitled, “Present Use, Require- 
ments, and Future Utilization of Fort DeR- 
ussy,” just recently issued by the Armed Serv- 
ices Committee parallels the defense authori- 
zation bill in that it recommends the Army 
keep and maintain the entire Fort DeRussy fa- 
cility for it own purpose. 
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As a Member of Congress representing this 
district, | must respectfully disagree with the 
committee's recommendation. | feel strongly 
that the State of Hawaii should be given the 
opportunity to have the upper 46 acres of Fort 
DeRussy under its jurisdiction. 

Land is very scarce in Hawaii and even 
more scarce in Waikiki. The military in Hawaii 
has 47 installations occupying 300,000 acres 
of land. Rest and recreation facilities could be 
developed to meet the needs of all military 
personne! throughout the Pacific on land than 
in Waikiki. 

Mr. Chairman, | am also concerned with the 

possible contradiction | find in the special 
report. The “summary” section No. 12 states 
that future expansion at Fort DeRussy is a dis- 
tinct possibility. Because of the shortage of 
hotel rooms at the Hale Koa Hotel, the report 
says, military personnel are being turned away 
and therefore the area north of Kalia Road 
should be retained for possible hotel expan- 
sion. 
Then looking at the final page of the report, 
the subcommittees involved “strongly recom- 
mend that in the interest of maintaining public 
good will, the Department of the Army refrain 
from any development efforts which would de- 
stroy the existing open space.” 

Mr. Chairman, | truly feel that negotiations 
for the sale of 46 acres to the State of Hawaii 
could result in revenues much needed to help 
lessen the national debt. At the same time, 
the people of Hawaii, through their local deci- 
sionmakers could determine what should be 
done with that land. If this is not possible at 
this time for whatever reasons, the 46 acres 
north of Kalia Road should be retained in 
open space for the enjoyment of all. 

Mr. ASPIN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to 
engage in a colloquy with the ranking 
minority member on the committee, 
the gentleman from Alabama [Mr. 
Dickinson] about the schedule. 

There were several Members, in part 
I guess due to the Pennsylvania pri- 
mary tomorrow, but we are now going 
to rise after this colloquy and this is 
the finish of the business for today. 

Let me say, having talked to the gen- 
tleman from Alabama [Mr. DICKIN- 
son], the schedule tomorrow is the fol- 
lowing items in this order. First we 
will do the ASAT amendment, morato- 
rium on the ASAT, the amendment 
that has been offered this year as in 
the past by the gentleman from Cali- 
fornia [Mr. Brown] and the gentle- 
man from Pennsylvania [Mr. COUGH- 
LIN]. 

Following that we will deal with the 
chemical-weapons issue, and there are 
a couple of amendments having to do 
with chemical weapons. 

Third, we will deal with the nuclear- 
testing moratorium, and I think that 
there is a proposal by the gentlewom- 
an from Colorado [Mrs. ScHROEDER] 
and the gentleman from Missouri [Mr. 
GEPHARDT], and then there is a substi- 
tute proposal by the gentleman from 
Michigan [Mr. BRooMFIELD]. 
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It is our anticipation to do those 
three issues, and those three only, to- 
morrow. The next day, which is 
Wednesday, it is the anticipation of 
the group here that we will try to 
finish the bill, because we are running 
out finally of amendments. 

We have not done the Central Amer- 
ica amendments, which is what we 
were going to do tonight, and hoped 
we were going to finish the bill tomor- 
row. We were going to do them to- 
night, but the tentative schedule 
which we worked out with the gentle- 
man from Alabama was that we will 
try to do the Central America amend- 
ments first on Wednesday, followed by 
a couple of amendments having to do 
with arms control by the gentleman 
from Michigan [Mr. BROOMFIELD], and 
we would do the Central America 
amendments, the two Broomfield 
amendments, and the bill would be 
finished. 

Mr. DICKINSON. Mr. Chairman, 
will the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Alabama. 

Mr. DICKINSON. Mr. Chairman, I 
concur in the statement that the gen- 
tleman has made. We had said origi- 
nally that we would go till we finished 
today’s schedule. The hour is now 10 
after 6. It is anticipated that it would 
be probably 2 hours to finish the re- 
mainder of today’s schedule. For that 
reason the gentleman suggested rising. 
That would put us over to Wednesday. 
If this were not the first item of busi- 
ness tomorrow, then what is unfin- 
ished today would be carried over until 
Wednesday. 


1810 


Does the gentleman know at what 
time he would request to come in on 
Wednesday? 

Mr. ASPIN. I have been advised we 
already have permission to come in at 
10 o'clock on Wednesday. 

Mr. DICKINSON. So it is pretty 
much a certainty then that we will fi- 
nally conclude this bill on Wednesday, 
one way or another? I wonder if the 
gentleman could inform the House 
now what will be remaining on 
Wednesday and what will be the order 
that it comes up? The gentleman 
stated it, but if he could repeat? 

Mr. ASPIN. I am advised again by 
the leadership staff that the elementa- 
ry and secondary education bill is the 
only other major piece of business 
that we need to deal with before we 
adjourn on Thursday. 

Mr. ASPIN. So far. 

The CHAIRMAN pro tempore (Mr. 
Russo). The time of the gentleman 
from Wisconsin [Mr. AsPIN] has ex- 
pired. 

Mr. DICKINSON. Mr. Chairman, I 
move to strike the last word. 

The CHAIRMAN pro tempore. The 
gentleman from Alabama is recognized 
for 5 minutes. 
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Mr. DICKINSON. So, Mr. Chair- 
man, we have to finish this and one 
other piece of business to conclude for 
the week; is that correct? 

Mr. ASPIN. If the gentleman will 
yield, I have been advised that there is 
a possibility that we would have a 
budget conference, but barring that, 
this is the only piece of legislation 
that we are looking at. 

Mr. DICKINSON. I thank the chair- 
man. 

Mr. ASPIN. The majority leadership 
is here, and maybe the gentleman can 
address those question to him. 

Mr. FOLEY. Mr. Chairman, if the 
gentleman will yield, I think we would 
anticipate concluding this bill on 
Wednesday. On Thursday, we may 
take up for the balance of that day 
the elementary and secondary educa- 
tion bill. 

Mr. DICKINSON. My principal in- 
terest is to make sure that we finally 
concluded this bill, and we will do that 
on Wednesday? 

Mr. FOLEY. We expect to do that 
on Wednesday. Personally, after con- 
sulting with the gentleman and the 
chairman, I see little likelihood that it 
would go beyond Wednesday. 

We have previously noticed that we 
intend to go late on Wednesday night 
in order to finish it, if it is necessary. 

Mr. DICKINSON. So can we get 
some indication from the majority 
leader then as to what we might rea- 
sonably expect tomorrow evening? 
Would we rise at 6 o'clock, 7 o'clock? 

Mr. FOLEY. The program which the 
gentleman and the chairman and I 
have discussed includes three amend- 
ments to the bill which we assume can 
be concluded at around 7 or 7:30 in the 
evening. 

Mr. DICKINSON. There was some 
interest by some Members here as to 
the hour of rising tomorrow because 
of a function that they had previously 
committed to. 

Mr. FOLEY. We hope that can be 
accommodated. 

Mr. DICKINSON. So, it is reasona- 
ble to assume we will be finished some- 
where around 7 o'clock tomorrow 
evening, if not before? 

Mr. FOLEY. The gentleman is cor- 
rect. 

Mr. DICKINSON. I thank the gen- 
tleman, and I yield back the balance of 
my time. 

Mr. ASPIN. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
Fo.ey] having assumed the chair, Mr. 
Russo, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that the 
Committee, having had under consid- 
eration the bill (H.R. 1748) to author- 
ize appropriations for fiscal years 1988 
and 1989 for military functions of the 
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Department of Defense and to pre- 
scribe military personnel levels for 
such Department for fiscal years 1988 
and 1989, and for other purposes had 
come to no resolution thereon. 


ORDER OF BUSINESS 


Mr. PEPPER. Mr. Speaker, I had 
asked for a special order to honor the 
Honorable Wilbur Cohen. On the 
record the Honorable Dan Burton and 
the Honorable GEORGE Brown had 
special orders preceding mine. 

Mostly on account of the fact that 
members of Mr. Cohen’s family are 
here, those gentleman have kindly 
consented, with the approval of the 
House and the Chair, that my special 
order might come first. 

Mr. Speaker, I ask unanimous con- 
sent that be so. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. PEPPER] 
requests that his special order be con- 
sidered first on the calendar after the 
5-minute special orders have been con- 
cluded. 

Is there objection to the request of 
the gentleman from Florida? 

There was no objection. 


ELECTION OF MEMBER TO COM- 
MITTEE ON THE DISTRICT OF 
COLUMBIA 


Mr. MICHEL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 167) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 167 

Resolved, That Representative Martin of 
Illinois be and is hereby elected to the Com- 
mittee on the District of Columbia. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DYSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous material, on the 
bill, H.R. 1748. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 


IRANIAN ARMS AND CONTRA 
AID 


(Mr. PEPPER asked and was given 
permission to extend his remarks at 
this point in the Record and to in- 
clude extraneous matter.) 

Mr. PEPPER. Mr. Speaker, on May 
13 of this year the Honorable Archi- 
bald Cox, professor emeritus of Har- 
vard Law School, delivered a very able 
address before the Harvard Club of 
Washington on the subject of Iranian 
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arms and Contra aid. This address is 
particularly appropriate because it 
brings to that subject a man of pecu- 
liar experience, Professor Cox, with 
his relation to the Watergate experi- 
ence. He makes a comparison of the 
two situations. 

I commend this able address to my 
colleagues. 

Mr. Speaker, the text of the address 
is as follows: 

IRANIAN ARMS AND CONTRA AID: SOME 
UNDERLYING QUESTIONS 
(By Archibald Cox) 


May I first thank you for the privilege 
and pleasure of joining you at this Bicenten- 
nial Dinner. It was about 40 years ago that I 
first went out from Cambridge to a Harvard 
alumni gathering. The large turn-out 
seemed natural. The Law School graduates 
had studied under such great teachers as 
Samuel Williston, Austin Scott, and Roscoe 
Pound. The graduates of Harvard College, 
under Irving Babbit, “Copey,” George L. 
Kittredge, or their equals. I found myself 
worrying rather gloomily that in a few years 
there would be no one to bring alumni to 
such dinners. Happily, you keep coming. 
You should know that it is a source of pleas- 
ure and encouragement to the Faculty. 

Tonight we also celebrate the Bicenten- 
nial of the signing of the Constitution. We 
can see again stout old Ben Franklin’s sedan 
chair being carried up the steps of Inde- 
pendence Hall for the last day of the Con- 
vention. He wept as he signed. Franklin had 
labored unsuccessfully for a lifetime to 
bring the North American colonies together. 
Each movement towards union had been 
followed by retreat. For four hot and humid 
months the Convention had often teetered 
on the brink, George Washington wrote to 
his friend Lafayette that reaching agree- 
ment was a miracle.“ 

It seems an even greater miracle that the 
instrument written 200 years ago with the 
early addition of the Bill of Rights but very 
few other important changes still serves so 
well today. Everything has changed except 
the Constitution. Where there were some 
3,000,000 people scattered along the sea- 
board and piedmont with a few tentacles of 
civilization reaching out through the Appa- 
lachian passes, now there are 240,000,000 
people spanning a continent ten times 
broader. The population of greater Los An- 
geles is more than twice that of the whole 
United States when the Constitution was 
signed. Now one flies in 60 minutes the jour- 
ney from Boston to New York that used to 
take a week. Communications is instant. 
Markets are nationwide. A few words cannot 
summarize the scientific discoveries, techno- 
logical and economic revolutions and the 
rise in the standard of living. Compare the 
single blacksmith at his forge with the 
armies of skilled men in gigantic mills of the 
U.S. Steel Corporation. 

Everything has changed except the Con- 
stitution and the Bill of Rights. In other 
lands, since 1787 scores of written constitu- 
tions have been written and thrown on the 
junk pile of history. Yet the Consitution of 
the United States still provides not only the 
outline of the structure, powers, and limits 
of government but also a spiritual lodestar 
for all Americans. 

What explains this second, greater mira- 
cle? What lessons, if any, do the answers 
hold for our differences and difficulties 
today? It is from this perspective—I sug- 
gest—that we can most usefully reflect upon 
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the long range fundamental questions 
raised by the Watergate and Iranian-Arms/ 
Aid-to-the-Contras affairs. 

I 


The bedrock of the Framers’ political phi- 
losophy, and of the political philosophy of 
the American people for most of our histo- 
ry, was belief in the rule of law. They often 
spoke and wrote of “equal justice under 
law” and a “government of laws, not of 
men.“ They expected government officials 
to be governed by law, for the most part vol- 
untarily—the only way consistent with a 
truly free society—but occasionally by polit- 
ical accountability and sanctions imposed by 
the courts. Both the Framers and succeed- 
ing generations coupled these precepts with 
the conviction that the people should deter- 
mine the course of government, that the re- 
sponsibility for making laws consistent with 
the Constitution belongs to the people, and 
that government should be open and ac- 
countable so that the people can decide. 
Justice Robert H. Jackson evoked the tradi- 
tion in holding President Truman's execu- 
tive seizure of the steel mills unconstitution- 
al: 


“With all its defects, delays and inconven- 
fences, men have discovered no technique 
for long preserving free government except 
that the Executive be under the law, and 
that the law be made by parliamentary de- 
liberation.” 

If the Framers could learn of the Water- 
gate and Iran/Contra affairs, surely they 
would ask us, What has happened to the 
rule of law in the United States? How will 
you restore and maintain it?” 

There are important differences between 
the Watergate and Iran/Contra affairs. Per- 
sonal and political ambition played the larg- 
est part in Watergate, whereas the Iran/ 
Contra misadventure apparently arose from 
an honest but naive and misguided view of 
the national interest. The Iran/Contra 
affair is the larger and more complex; and, 
unlike Watergate, it has done untold 
damage to the honor and credibility of the 
United States all over the globe. But the 
two have at least this in common: the prin- 
cipal actors, at or near the highest level of 
government, displayed an extraordinary in- 
difference to, if not contempt for, the rule 
of law. 

11 


In Watergate the violations initially took 
the form of burglary, conspiracy to obstruct 
justice, receipt of unlawful campaign contri- 
butions and violations of civil rights. We 
have it from a minor Watergate figure, Jeb 
Magruder, that— 

“The people in the White House believed 
they were entitled to do things differently, 
to suspend the rules because they were ful- 
filling a mission. That was the important 
thing—the mission.” 

Later, former President Nixon argued— 

“If the President does it, it can’t be 
against the law. The President does it.” 

In Watergate the challenge to the rule of 
law went beyond violation and attempted 
deception. In the courts the challenge took 
the form of a claim of Presidential immuni- 
ty from the usual processes of law. When 
that claim was rejected, the challenge took 
the form of defiance—a refusal to comply 
with the court order to produce nine Water- 
gate tapes. 

The fear that the challenge might be 
raised and uncertainty about the outcome 
presented me with the most agonizing hours 
of the Watergate investigation. From the 
day we first served the subpoena for nine 
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tapes I had worried over what might 
happen if President Nixon simply disobeyed 
the court. What could I do? What could 
Judge Sirica or the Court of Appeals do? It 
is only in a technical sense that the courts 
can determine whether the President of the 
United States is subject to legal process. 
Law as a constraint upon government de- 
pends, in the first instance, upon the habit 
of voluntary compliance and, in the last 
resort, upon a people’s realization that their 
freedom depends upon observance of the 
rule of law. The realization must be strong 
enough for the community to rise up and 
overwhelm, morally and politically, any no- 
table public offender. 

But would the people rise up? President 
Nixon had received an overwhelming popu- 
lar endorsement less than a year before. 
One went on to worry about the long-run 
consequences of successful defiance. The 
habit of compliance—the notion that a pow- 
erful executive official has no choice but to 
comply with a judicial decree—is a fragile 
bond. Who could say in an age of Presiden- 
tial aggrandizement that if one President 
succeeded in his defiance, others might not 
follow the example until ours was no longer 
a government of law? Should I risk playing 
the role of the little child who said. The 
Emperor has no clothes”? I recalled Win- 
ston Churchill’s observation that a democ- 
racy must never expose its weakness. 

Perhaps it was foolish to worry. When 
President Nixon did refuse to comply with 
the judicial decree enforcing the subpoena, 
the issue was dramatized by Elliot Richard- 
son, the Attorney-General, and William 
Ruckleshaus, the Deputy Attorney-General, 
who resigned rather than carry out the 
President's order to dismiss me for my per- 
sistence in resort to judicial process. The 
people did rise up. Within 72 hours the 
President promised to comply with the 
decree, The people proved their determina- 
tion—and their moral and political power— 
to require the highest officials to meet their 
obligations under law. American constitu- 
tionalism emerged stronger than before. 

The Tower Commission Report, the testi- 
mony of Major General Secord and George 
McFarlane, and the other information that 
has filtered out seem to me to demonstrate 
quite plainly that officials in the Reagan ad- 
ministration at or near the very highest 
levels of government were infected, like the 
Nixon administration, with the belief that 
“they were entitled to do things differently, 
to suspend the rules because they were ful- 
filling a mission.” The extent of the crimi- 
nal offenses is not yet clear, but it is appar- 
ent that where the letter of laws pertaining 
to the export of arms, the misappropriation 
of government property and funds, the re- 
porting to Congress of undercover oper- 
ations, and the Boland Amendment was not 
technically violated, corners were cut, 
forced interpretations were advanced to ra- 
tionalize misconduct, attempts were made to 
deceive Congress and the American people, 
and the spirit of the laws was ignored. 
Surely there is circumvention and evasion, 
if not technical violation, of the principle 
that the laws be made by Congress when 
high government officials used their powers, 
prestige, and perhaps even the machinery of 
their offices to raise funds from private 
sources and from foreign governments seek- 
ing to curry the favor of the U.S. govern- 
ment, in order to provide the very arms that 
Congress had determined the United States 
should not provide. 

Equally fundamental, the people were de- 
ceived by those avowing one national policy 
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and secretly pursuing another in the case of 
Iran and by extensive undercover activities 
purportedly “privatizing” the intervention 
of government officials in the case of Nica- 
ragua. In his testimony on Monday Robert 
McFarlane himself recognized the deadly 
harm done to the mutual trust between gov- 
ernors and governed upon which democracy 
depends: 

In the six months since the Iran-contra 
controversy erupted, many people have 
come to believe there is something wrong 
with the way that this country makes for- 
eign policy. They probably don’t know how 
wrong.... 

“Individual mistakes, including my own, 
should of course be identified. But a solu- 
tion to the fundamental problems that led 
to these investigations will require much 
more. It will require reform of institutions 
and processes. And most important, it will 
require change in the attitudes and behav- 
ior of the men and women who hold and ex- 
ercise power.” 

Why did such things happen twice within 
15 years? What has happened to the rule of 
law in the United States? How do we pro- 
pose to restore it? 

Surely, the first step in restoration is to 
press ahead vigorously but fairly and impar- 
tially with the criminal investigations and 
any resulting prosecutions. The Senate and 
House Committees can do much to bring 
the principle home to the people, as did the 
Ervin Committee, and to fix the political ac- 
countability without which there can be no 
self-government by “We, the People.” But 
the front-line responsibility for reasserting 
the supremacy of law as a force binding the 
governors as well as the governed falls upon 
the Independent Counsel or Special Pros- 
ecutors. I hope that neither Select Commit- 
tee will let the hope of partisan advantage, 
the desire for public attention, or a zealous 
competitiveness to be the first to make dis- 
closures, lead it to grant us immunity at a 
time or in ways that interfere with the vin- 
dication of the rule of law in criminal pro- 
ceedings. It will matter very little in the 
long run whether the Select Committees 
finish their work in July or December, or 
even next May. It may matter a great deal 
whether the principal criminal wrongdoers 
are required to answer for any crimes. 

111 


In addressing the question, Why did such 
wrongs as Watergate and the Iran / Contra 
affair happen,“ I turn back to the question, 
“How is it that a Constitution written 200 
years ago continues to serve so well with so 
few amendments despite the enormous 
changes in every external circumstance.” 

A second, large part of the answer seems 
to me to lie in the Framers’ understanding 
of the long-range consequences of institu- 
tional arrangements. The Framers were 
practical politicians responding to the 
urgent pressures of inflation, commercial 
warfare, and instability, but they were also 
men of learning who had reflected long and 
hard on the lessons of history beginning in 
the Hellenic world. They were keenly aware 
of the interplay between the way in which 
they shaped their institutions, on the one 
hand, and the springs of human action, on 
the other. They knew the temptations of 
power, self-interest, and ambition, and also 
virtue, the unselfish dedication to the 
common good. The key—they thought—was 
to organize the institutions of government 
for the long run, so as to control the one 
and channel the other. 

The Select Investigating Committees will 
serve the country best by approaching the 
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Iranian/Contra deception as the Framers 
would have done. Were the faults wholly 
personal or partly institutional? Was there 
something in the organization of the White 
House staff that explains how it came about 
at least twice in 15 years that the rules were 
set aside in the belief that the only thing 
that counts is the mission? Something that 
explains the thinking that Robert McFar- 
lane said needs to be changed? 

For half a century but especially during 
the last 20 years, the size, power, and activi- 
ties of the White House establishment have 
expanded with scant control by law and 
little thought for the organizational and in- 
stitutional consequences. The actual power 
of Presidential aides is enormous, regardless 
of formal limits. Under the last five Presi- 
dents, Democrat and Republican, White 
House aides have, with rare exceptions, 
been “nobodies,” colloquially speaking, 
except for the President’s pleasure. They 
have had no independent sources of politi- 
cal support, no constituencies or other 
groups whose response, being of concern to 
them, limits their behavior. Again, unlike 
cabinet officers, White House aides are sub- 
ject to almost none of the checks of regular- 
ized procedure, of speaking for an organiza- 
tion and of having to respond to it. The only 
relevant questions tend to become: How will 
it make the President look? Will it please 
the President? Congress and the regular de- 
partments tend to become outsiders to be 
overcome or manipulated. Secrecy becomes 
a weapon. 

In looking back upon Watergate it seemed 
to me that because of these influences— 
great power, total dependence upon the per- 
sonal favor of the President, freedom from 
regular departmental procedures, and an ob- 
sessive concern for secrecy—the White 
House aide becomes like a royal courtier. If 
the President’s own style is monarchical or 
if the “palace Guard” succeeds in isolating 
the President because of their excessive pro- 
tectiveness towards him or concern for their 
own power, then the situation of White 
House aides breeds and arrogant sense de- 
scribed by Jeb Magruder: “(We) were enti- 
tled to do things differently, to suspend the 
rules. Not only the king but also the 
king’s favorites can do no wrong. Congress 
and all other outsiders become enemies to 
be evaded and, if necessary, misled. 

The domestic side of the White House 
drew attention in the Watergate affair. The 
efforts to exchange arms to Iran for hos- 
tages in secret contradiction of our pro- 
claimed national policy and the facilitating 
of the flow of military aid to the Contras in 
circumvention, if not violation, of restric- 
tions imposed by Congress raise the ques- 
tion whether the same disease, resulting 
from the same institutional defects, has not 
infected a succession of National Security 
Advisors and their staffs: A President isolat- 
ed by staff, bad decisions cut off from the 
formal channels of policymaking, “loose 
cannon” such as Howard Hunt in Watergate 
and now Lt. Col. North, secrecy, disrespect 
for law, and even deception, all flowing from 
the sense, given by exessive power, that 
“We, the President’s aides, are not governed 
by the usual rules.” 

Perhaps the institutional weakness—if 
there are weaknesses—cannot be solved by 
the Select Congressional Committee or by 
law. Each President has his own style. But 
the Select Senate and House Committees 
could contribute much to the public under- 
standing and give important guidance to 
future Presidents by focusing upon these in- 
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stitutional questions in exploring how and 
why the mistakes occurred. 


Iv 


May I raise one other institutional ques- 
tion that I believe that the Select Commit- 
tees, if they have courage and are guided by 
the Framers’ institutional wisdom, will ad- 
dress. Did we make the right decision in the 
late 1940s when we authorized the Central 
Intelligence Agency to go beyond gathering 
intelligence and engage in covert oper- 
ations? Should undercover operations, 
which necessarily involve lies and deceit, be 
authorized to pursue the national interests 
of the United States? 

The question will not be popular. Perhaps 
the Select Committees will ignore them for 
fear of appearing soft on Soviet expansion 
or weak on national defense. But the ques- 
tion was close when the CIA was created, 
and surely far-seeing men and women devot- 
ed to the country today wish to go over the 
record and ask whether on balance the long- 
range national welfare has been truly served 
or on the occasional gains are outweighed 
by the costs. 

What do covert activities do to the stand- 
ing of our government in the international 
community? We sometimes get caught. Bay 
of Pigs. Saigon. Mining Nicaraguan harbors. 
Iran. Sometimes, undoubtedly, they score 
important successes about which very few 
can know. Where lies the balance? 

What is the effect of resort to covert oper- 
ations not only upon our basic institutions 
but upon oursevles? At a minimum covert 
operations involve a diminution of repre- 
sentative government. Lying and cheating 
are the very same essence of covert oper- 
ations. Can lying and cheating be walled 
off? Where do they stop? Information thus 
far available suggests but may not prove 
that the shipment of arms to Iran and aid 
to the Contras involved deception of co- 
gressional committees. The whole world was 
deceived about our policy towards Iran an 
the hostages. No one should have been sur- 
prised that when McCord and Hunt left 
covert operations at the CIA to work in the 
White House, they continued to follow fa- 
miliar practices in the Watergate burglary. 
And if high public officials begin cutting 
corners with the laws and deceiving each 
other and the public in foreign operations, 
where does the practice stop? We gain noth- 
ing by advancing national interest abroad a 
little farther if the cost is to destroy the 
inner bulwarks of the Nation. 

To ask these questions is to imply an- 
swers. But I do suggest that these last ques- 
tions, like the second, are related to the first 
and most important—the preservation of po- 
litical accountability and the supremacy of 
law. 

v 


In my view, the final answer to the ques- 
tion, “Why has the 200-year-old Constitu- 
tion served so long so well,” lies in the char- 
acter of the American people. They mixed a 
special blend of idealism and pragmatism 
growing out of the the deep sense Ameri- 
cans had of being engaged in a unique 
human adventure binding them together, 
binding each generation not only to its par- 
ents and grandparents from whom the ad- 
venture was inherited but also to its chil- 
dren and to their children to whom it would 
pass. There was faith that the adventure 
would go forward. And it moved ahead. 

Today it is hard to be sure of the survival 
of the sense of common undertaking that 
the Framers called virtue and that long 
gave vitality to our constitutionalism. We 
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have surrendered our elections to the vast 
moneys of special interest Political Action 
Committees, and to the professional politi- 
cal hucksters who use the moneys to pack- 
age and sell candidates in 30-second televi- 
sion spots. The spirit of disinterested public 
service burns low. The battle of Washington 
is too often a contest for favor among self- 
ish interests. The age seems characterized 
by distrust, with little knowledge of the past 
or confidence in the future. 

Yet surely we of the universities should 
not despair. We have known the way of the 
scholar, not learning, but the spirit of learn- 
ing. The physical scientist does not know 
the truth he seeks. He lacks a guarantee 
there is a truth but proceeds in the patient 
exploration of observable data and the con- 
stant checking of induced hypothesis, and 
finds, despite false starts and blind alleys, 
he always learns a little more. The historian 
and humanist know that the record of 
human experience is replete with the cruel- 
ty of man to man, but they remind us too of 
man’s vision of man’s potential—Promethe- 
us’ reach, the Funeral Oration of Pericles, 
the sculpture of Michelangelo, and the 
gentle spirit of the Sermon on the Mount. 
Likewise, we upon our joint human adven- 
ture do not know the goal, have no proof 
that there is a goal, yet can catch glimpses 
of a brighter future and perhaps perceive 
that by reason, mutual trust and forbear- 
ance, we too can forward the adventure. 


MERIDIAN GIRL IS ESSAY 
WINNER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, | am 
proud to report that a girl from my hometown 
of Meridian, MS., is one of 150 students from 
across the Nation to be recognized for an 
essay entitled “What the Constitution Means 
to Me.” She is Denise Yvonne Burton. Denise 
is an eighth grader at Kate Griffin Junior High 
School in Meridian. She will be honored here 
in Washington on May 31-June 1 and will be 
presented with an award from U.S. Secretary 
of Education William J. Bennett. 

The contest was designed to draw students’ 
attention to the bicentennial of the U.S. Con- 
stitution and the 150 essays will be bound to- 
gether in a volume entitled “The Constitution's 
Children.” 

| want to share Denise’s essay with my col- 
leagues. 

Essay BY DENISE YVONNE BURTON 

What the U.S. Constitution means to me 
and our country. 

To me, a black American, the U.S. Consti- 
tution means that unlike my forefathers, I 
will never be considered part person and 
part property as was sanctioned by the 
“Three-Fifths Compromise” of the Consti- 
tution. It means that I have escaped the 
chains of bondage that bound thousands to 
servitude. 

To our country, the Constitution means a 
better place in which to live. It means living 
in a country that recognizes the dignity of 
all its people. 

To me, the Constitution means that I 
have a country to call my own, unlike thou- 
sands of blacks who were constitutionally 
freed by the Thirteenth Amendment, but 
who were people without a country until 
the passage of the Fourteenth Amendment. 
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It means that I have voting rights which 
were not granted to blacks until eighty- 
three years after the ratification of the U.S. 
Constitution. 

To our country, the Constitution means 
recognition of the diversity and involvement 
of all people living within the confines of 
our great nation. 

To me and to our country, the Constitu- 
tion has set the course for all Americans to 
live in peace and in tranquility. Now, when 
I, a black American, pledge my allegiance to 
our U.S. flag, I can be proud to say that I 
am a citizen of this great country. When I 
hear the lyrics of America“ Let freedom 
ring!“ I can indeed say that because of the 
U.S. Constitution freedom has rung! 


TRIBUTE TO WILBUR COHEN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida [Mr. PEPPER] is 
recognized for 60 minutes. 

GENERAL LEAVE 

Mr. PEPPER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order tonight. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

Mr. PEPPER. Mr. Speaker, no 
higher tribute can be paid to anyone 
who has traveled his way of life on 
this Earth than to say that he was a 
good and great man. This is a tribute 
that we are proud to pay this evening 
to our beloved friend, Wilbur Cohen, 
who passed away last night in Seoul, 
South Korea. 

Wilbur Cohen is one of the celebrat- 
ed Americans of our time, the most 
knowledgeable man in the field of 
social welfare that we have in our 
Nation, who has had the longest asso- 
ciation with these plans that mean so 
much to so many. 

Wilbur Cohen was born in Milwau- 
kee in 1913. He graduated from the 
University of Wisconsin, and shortly 
thereafter was invited to Washington 
by Prof. Edwin R. Witty, who was 
chairman of the committee drafting 
Social Security legislation then in the 
Roosevelt administration. As Wilbur 
put it himself, it was a rather heady 
expericience to be 21 years of age and 
to be in that exalted company, en- 
gaged in that exalted work in the Na- 
tion’s Capital. 

As we all know, Wilbur was one of 
the architects under Dr. Witty of the 
Social Security legislation. Probably 
on the whole, that was the most mean- 
ingful piece of legislation to more 
people than any other that has ever 
been adopted by the American Con- 
gress. 

For many years, Wilbur worked in 
the Social Security Administration, 
constantly improving the benefits, ex- 
panding the coverage, and increasing 
the beneficence of that great program. 
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Finally, in the 1950's, Wilbur chose 
to leave Government temporarily and 
taught at the Universities of Michigan 
and UCLA. But the lure of Govern- 
ment, where he could perform notable 
public service for his fellow citizens, 
brought him back to Washington. 

In 1960 he was an important consult- 
ant in the Presidential campaign of 
President John F. Kennedy. In 1961, 
President Kennedy appointed Wilbur 
Assistant Secretary of HEW, now 
Health and Human Services. There 
again he rendered his notable contri- 
butions to the improvement of the 
social programs. 

He is credited with 65 different inno- 
vations in the social field, in Social Se- 
curity, in civil rights, and in many 
other areas of human interests. 

Finally, in 1965, President Lyndon B. 
Johnson appointed Wilbur Under Sec- 
retary of Health Education and Wel- 
fare where he again continued his 
great work in the social services. 

Finally, in the last year of the John- 
son administration, he achieved the 
top of that great goal. He became the 
Secretary of Health Education and 
Welfare. 

After he left the Government, 
Wilbur went back into academia, and 
in the late years of his life he was 
serving with distinction as a member 
of the faculty at the Lyndon B. John- 
son School of Government in Austin, 
TX. At the same time, he was cochair- 
man of a great program, SOS, Save 
our Social Security, which has protect- 
ed and strengthened the Social Securi- 
ty Program throughout the length 
and breadth of the Nation and in the 
Halls of Congress. 

He has been working with many of 
us right up until the very end. Several 
times lately I have had the privilege of 
a conference with him and men with 
whom he worked in those early days, 
Arthur Fleming and Bob Ball, and 
others of that ancient day, and I was 
to have had a meeting with him and 
those gentleman tomorrow afternoon 
to talk about the health program that 
was coming soon before our Congress. 

Now we have the startling news that 
this man, who seemed so young, who 
was so vital, so determined to do what 
was best and right, it seems hard to 
believe that he is not to be with us for- 
ever in the years ahead. 

So today we come to pay tribute to 
Wilbur Cohen. I know of no man in 
public service who has served the 
people with more dedication, with 
more passionate zeal, than Wilbur 
Cohen. 

They said of him that he did not 
seem like an ordinary Government em- 
ployee, hesitant, timid about the steps 
that he took. He went boldly forward 
trying to do what was right, that 
would mean the most for the people of 
our land. So America is deeply indebt- 
ed to Wilbur Cohen for his character, 
for his dedication, for his contribution, 
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not only to Social Security, but to all 
of the programs for the furtherance of 
democracy in America, lifting the 
burden from many bended backs, 
making life healthier and happier for 
many men, women, and children. 

I hope the legislation we shall adopt 
in this Congress shall be worthy of 
Wilbur Cohen. I know of no tribute or 
testimonial that would mean more to 
him than to have that effect on the 
experts of our Congress of the United 
States. 

Mr. Speaker, Shakespeare, you will 
remember, has Antony, as he looks 
down upon the body of the fallen 
Brutus on the field of Philippi say of 
him, His life was gentle and the ele- 
ments so mixed in him that nature 
might stand up and say to all the 
world, this was a man.” Such a man 
was Wilbur Cohen. 

Mr. Speaker, I am pleased to yield to 
the distinguished gentleman from Illi- 
nois, [Mr. ROSTENKOWSKI], chairman 
of the Committee on Ways and Means. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I rise today to honor the memory 
of a truly great American, Wilbur J. 
Cohen. I knew Wilbur Cohen for 
almost 30 years, and I am deeply sad- 
dened by his death. It is a shock to 
learn of his passing, for even at 73 he 
was a hard man to keep up with. It is 
no surprise to anyone who knew him 
that right up to the end, Wilbur was 
working to improve the well-being of 
the elderly and poor, and to enhance 
Government’s role in promoting public 
welfare. 

Wilbur Cohen was one of the found- 
ing fathers of our Social Security and 
Medicare systems. As a young man, he 
came to Washington and helped to 
write the original Social Security Act. 
This landmark legislation, clearly one 
of the most important bills enacted in 
this century, not only provides income 
assistance for the retired and disabled, 
but also assistance for unemployed 
workers and for low-income families 
with children. He continued in a 
career of public service that lasted his 
whole life, always speaking, writing, 
lobbying, and sometimes scolding, in 
support of the notion that a major 
purpose of government in an industri- 
al society is to help those least able to 
help themselves. As Assistant Secre- 
tary and later Secretary of HEW, 
Wilbur Cohen drafted and pushed 
through Congress the original Medi- 
care Act, thus insuring that the elder- 
ly need not suffer from lack of medical 
care because of inability to pay. Most 
consider him to be the person most re- 
sponsible for the enactment of Medi- 
care. 

Wilbur Cohen held many positions 
in Government. And, as HEW Secre- 
tary under President Johnson, he was 
as important as any individual in 
Washington in domestic issues. But, 
whether in Government or out, 
Wilbur was involved in every single 
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Social Security, health and welfare 
debate at the Federal level from the 
time he first came to Washington in 
the 1930’s until his untimely death 
this weekend. Few people know about 
the endless hours he, Robert Ball, and 
others spent in the Ways and Means 
Committee rooms working with com- 
mittee members both on general 
policy issues and legislative details. 
Someone said Wilbur probably spent 
one quarter of his life either in the 
Senate Finance or Way and Means 
Committee rooms working on legisla- 
tion. During the Nixon, Ford, Carter, 
and Reagan administrations, whenever 
there was a welfare reform, unemploy- 
ment compensation, health insurance, 
or Social Security issue, we would hear 
from Wilbur. He would write us let- 
ters, come to our offices, testify at our 
hearings, and organize former Secre- 
taries of HEW or some other group in 
support of the legislative solution he 
supported. A former Ways and Means 
Subcommittee chairman tells of the 
occasion when his subcommittee was 
holding a hearing on expanding unem- 
ployment compensation benefits 
during the recession in the mid-1970’s. 
Wilbur was not scheduled to testify, 
but happened to be in town and 
stopped by his office. He ended up tes- 
tifying before the subcommittee, with- 
out preparation or notes, and, accord- 
ing to the former subcommittee chair- 
man, presented the most informative, 
useful, and interesting testimony they 
received. 

Wilbur Cohen deeply believed in 
Federal social insurance principles. He 
worked tirelessly for the enactment 
and proper administration of pro- 
grams, like Social Security, unemploy- 
ment compensation, Medicare, that 
were based on these principles. His 
lifelong commitment to these princi- 
ples, programs, and the people who 
benefited from them, was character- 
ized by boundless energy, optimism, 
good will, integrity, and realism. He 
had ambitious policy objectives, but he 
also understood the political system 
and was a master at finding and pro- 
moting the compromise that Congress 
would pass and the President would 
sign. You might not always agree with 
Wilbur on his policy objectives, but 
you always left a meeting with him 
with great respect and admiration for 
his knowledge, consistency, and tenaci- 
ty. 

Americans of all ages owe Wilbur 
Cohen more than they know for the 
economic protection against old age, 
disability, illness, unemployment, and 
poverty provided under our Social Se- 
curity system. Wilbur Cohen stood for 
all that was good in Government. His 
tireless commitment to family welfare 
for the young and the old, made this 
country a better place. His death 
leaves a large vacuum. Few could keep 
up with him when he was alive, and 
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now many are going to have to work a 
lot harder to make up for his absence. 

Wilbur Cohen was truly an extraor- 
dinary person—a modern day pioneer 
and hero. In the area of Federal social 
welfare programs, he blazed new trails 
and, as a result of his imagination, in- 
sight, and energy, he improved the 
lives of millions. Those of us who 
worked with him, were advised and in- 
fluenced by him, will miss Wilbur. We 
will miss the firm and selfless commit- 
ment to a set of ideals, the willingness 
and ability to find the compromise po- 
sition, and the strong belief and faith 
in our Government and the political 
system. 
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To his wife, Eloise; to his sons, 
Christopher, Bruce, and Stuart, I 
would like to leave them with the 
thought that Wilbur was a father who 
you shared with the world. 

Mr. PEPPER. Mr. Speaker, I yield to 
the able gentleman from Massachu- 
setts [Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman from Florida for yield- 
ing 


This is a sad moment, but nothing 
could be more appropriate than for 
the gentleman from Florida [Mr. 
PEPPER], who has, in these past two 
decades, been an absolute stalwart in 
protecting older people, in particular, 
and all people in general against the 
ravages of poverty, to be one who con- 
venes this special order for a man who 
was his comrade-in-arms for much of 
that period. 

Wilbur Cohen was important, I 
think, for two reasons: First, for the 
important specific contributions he 
made in the area of Social Security 
from its inception until the most 
recent of times. No one has done more. 
There are people who have done as 
much, the gentleman from Florida in 
recent times and others, but no one 
has done more to bring into existence 
a system which, as we know, has been 
the most single effective poverty-fight- 
er in the United States’ social system. 
Nothing has done more to reduce pov- 
erty, to prevent it, than Social Securi- 
ty. 

It is not perfect, but it is one of the 
best examples of a government’s re- 
sponse to problems. Wilbur Cohen de- 
serves enormous praise for having 
brought that about. 

Just as he had a major role in that 
and in its twin program, the Medicare 
Program, where he was so essential, he 
is important because he shows the 
worth of a life dedicated through gov- 
ernment to helping others. That kind 
of career has been denigrated some 
lately. The notion that there is a cen- 
tral role for government in dealing 
with social problems has been deni- 
grated greatly. 

The free market is a great thing and 
it has served this country very well. 
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We have prospered through it and our 
continued prosperity depends on a vig- 
orous free-market system. But those 
who understand the free-market 
system well, as Wilbur Cohen did, un- 
derstand that it does some things, but 
it does not do other things. 
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It was never intended to be an all-en- 
compassing system. A stimulated free 
market with growth in the economy 
provides the wherewithal whereby a 
decent and compassionate society can 
see that the vulnerable are given a 
decent existence, and that is where 
Wilbur Cohen excelled. 

So we salute today in sadness, be- 
cause we have lost him as a coworker 
and as a leader, a man whose specific 
contributions were brilliant, forceful, 
and enduring. We honor the memory 
of a man who, enormously talented as 
he was, was blessed with the kind of 
intelligence and courage that the gen- 
tleman from Florida and the gentle- 
man from Illinois, the Chairman of 
the Ways and Means Committee, have 
talked about, a man who clearly com- 
manded the respect of other men and 
women for his talents that he chose to 
put at the service of others. His is a 
life of which his family, as the gentle- 
man from Illinois said, can be proud 
and which inspires the rest of us. To 
have been as gifted as he was and to 
have put those gifts at the service of 
the neediest people of our society, the 
elderly that we have talked about, the 
poor children in his work when he was 
in the Department of Health, Educa- 
tion, and Welfare, Wilbur Cohen was a 
model of the way in which a citizen in 
this kind of a democracy can contrib- 
ute to the fullest. 

Mr. Speaker, I am saddened by his 
death. I appreciate the opportunity 
the gentleman from Florida [Mr. 
PEPPER] has given us and given the 
House to tell the public how much this 
great man meant to us. 

Mr. Speaker, I thank the gentleman 
from Florida for yielding. 

Mr. PEPPER. Mr. Speaker, I thank 
the able gentleman from Massachu- 
setts. 

Mr. PICKLE. Mr. Speaker, will the 
gentleman yield? 

Mr. PEPPER. I am glad to yield to 
the able gentleman from Texas [Mr. 
PICKLE]. 

Mr. PICKLE. Mr. Speaker, I thank 
the gentleman for yielding and for 
asking for this time. 

Mr. Speaker, I rise to express my 
profound sense of loss at the death of 
my friend and colleague, Wilbur 
Cohen. 

Our country has suffered a great 
loss with the death of Dr. Cohen. He 
had great energy and dedication, and a 
clear vision of how we should care for 
each other as a nation. 

Wilbur Cohen was thinking about 
health care and retirement programs 
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long before there was a Social Security 
system. 

He truly knew more about Social Se- 
curity and health care programs than 
anyone. His knowledge and expertise 
flowed easily to everyone he worked 
with, from Presidents to graduate stu- 
dents. 

As chairman at that time, of the 
Social Security Subcommittee, I 
worked closely with Dr. Cohen during 
the reform of the Social Security 
system in 1983. His counsel, advice, 
and recommendations for reform were 
valuable assets to our efforts. 

His ideas, as much as those of any 
one individual, helped to keep our 
system solvent and reach a position 
where it is currently running a sur- 
plus. 

We, as Americans, owe an incalcula- 
ble debt to Wilbur Cohen for his com- 
mitment, his compassion, and his dedi- 
cation to providing the assurance of 
security for all of us. 

Mr. Speaker, those of us who worked 
personally with Mr. Cohen over the 
years feel a very deep and personal 
loss. It was obvious that his life was 
personally committed to improve the 
health care of all Americans. 

He not only was a part of Social Se- 
curity’s beginning, he was really there 
before the program ever started and 
has been intensely active during every 
administration for over 50 years. That 
is an absolutely remarkable record. He 
was successful because he had the 
courage to advance new ideas and the 
administrative ability to keep moving 
his ideas forward. He expanded Social 
Security, helped us bring into being 
the Disability Program and literally 
produced the Medicare Program. 

He could have retired on his laurels 
many years ago, but he never stopped. 
His students at the LBJ School of 
Public Affairs have become just as in- 
terested and excited about this pro- 
gram as Wilbur Cohen. He insisted 
that this program is also for the 
young, and generations to come will be 
protecting these programs because 
they have listened to Wilbur Cohen. 
He was more than a dreamer—he 
knew how to get things done. He never 
lost his temperament or his composure 
or his poise. His personality was clever 
and pleasant and positively delightful. 
He was ever the champion of Social 
Security. 

A little over a year ago, we celebrat- 
ed the 50th anniversary of Social Se- 
curity in Austin, TX, as we did 
throughout the Nation. Our ceremony 
was in front of the old bakery on Con- 
gress Avenue near a senior citizens 
center. It was 11:30 in the morning 
and it was one of those blazing hot 
Texas days with a temperature of 100 
degrees. In addition to the anniversa- 
ry, we were celebrating the birthdays 
of three persons, one of whom was 100 
years old and the others close to it, 
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The principal speaker was the Honora- 
ble Wilbur J. Cohen and he had a 
major speech defending, extolling, and 
praising the virtues of the Social Secu- 
rity Program. He was so full of his 
subject and so excited about telling his 
story again that he remained at the 
podium a long time. We had to help 
one of the elderly because the speech 
was a little long. And, another in the 
audience literally had to be assisted to 
the shade and given refreshments. 
One by one, people had to vacate the 
fierce Sun, but would you think 
Wilbur Cohen would shorten his 
speech—not at all! He was so proud 
and so determined to challenge 
anyone who had questions about the 
value of Social Security that he would 
raise a question, then answer it; raise a 
question, then answer it. He went the 
full course. I thought his speech was 
literally a bit long for our senior citi- 
zens, but you know they injoyed it be- 
cause they knew they were listening to 
a legend in his time. 

I tell that story because the Secre- 
tary and I have laughed about it many 
times but I consider it the finest 
speech I ever heard from any individ- 
ual on the subject of Social Security. I 
am going to ask for a copy of that 
speech, Mr. Speaker, and I am going to 
put it in the Recorp for all to read. 

Moreover, Mr. Speaker, I think we 
ought to find the biggest and the best 
conference room in the HHS Building 
and name it the Wilbur J. Cohen 
Room. There ought to be some kind of 
monument down there in that build- 
ing to remind us that Wilbur Cohen is 
on our minds and in our hearts and to 
say that Wilbur Cohen was indeed Mr. 
Social Security himself. 

Mr. PEPPER. Mr. Speaker, I thank 
the gentleman from Texas [Mr. 
PICKLE] very much. 

Mr. SCHEUER. Mr. Speaker, will 
the gentleman yield? 

Mr. PEPPER. I am pleased to yield 
to the distinguished gentleman from 
New York. 

Mr. SCHEUER. Mr. Speaker, I feel a 
tremendous sense of awe and humility 
hearing from two of the all-time 
greats speak about Wilbur Cohen. 
JAKE PICKLE and CLAUDE PEPPER have 
been towering figures over the decades 
in building the Social Security Pro- 
gram and Wilbur Cohen created out of 
whole cloth back in the middle 1930's 
as a young man only a year or two or 
three out of college. 

It gives me a sense of terrific inferi- 
ority pangs for me to think that I am 
only 6 years younger than Wilbur 
Cohen, and yet look at the incredible 
lifetime of service and productivity 
that that man produced, and look at 
his legacy to the American people. I 
only know one man in our country 
who has played a more significant role 
in helping people with all their wants 
and needs, particularly the elderly, 
but not exclusively. I only know one 
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man who has played such a significant 
role in helping people over a longer 
period of time than Wilbur Cohen, 
and that gentleman is standing right 
here in the well, CLAUDE PEPPER. Be- 
tween you, CLAUDE PEPPER, and Wilbur 
Cohen, the two of you constitute an 
unbeatable army. Just as I have had 
the joy and the pleasure of enjoying 
your friendship, Mr. PEPPER, I have en- 
joyed Wilbur Cohen’s friendship. I do 
not know why, but when I was a young 
kid 20-odd years ago, in my freshman 
term on the Education and Labor 
Committee in 1965, Wilbur and I sort 
of developed some good chemistry, and 
Wilbur has been a friend of mine ever 
since, 

I have enjoyed wonderfully the 
warmth of his friendship. We have 
talked about his accomplishments. 
JAKE and you, Mr. PEPPER, have talked 
about Wilbur’s accomplishments for 
all people, and that includes all kinds 
of legislation. I want to express my joy 
for the way in which Wilbur enriched 
my life by lavishing his friendship 
upon me. I am sure there are dozens, if 
not hundreds, of people with whom he 
was just as free or more free. But he 
was very bounteous and generous in 
lavishing his friendship on his col- 
leagues and on all people who he 
thought were committed to the causes 
to which he was committed. 

He would call me at any hour of the 
day or night and say, “I am coming up 
to Washington tomorrow. Let’s have 
lunch. Let’s have breakfast. Can Eloise 
and I have dinner with you?” 

I always felt honored and privileged 
to spend a couple of hours or an 
evening with Wilbur Cohen. I felt like 
I was stepping into a time warp to 
hear him chattering on about his half 
century or more than a half century 
of public service. 

So to me what characterized Wilbur 
Cohen as an individual was his zest for 
the good fight. We do not see that so 
much anymore. We see the typical bu- 
reaucrat. We see the professionals 
doing their thing in a quiet, orderly 
way. But Wilbur was not only a com- 
plete professional, Wilbur was a zest- 
ful fighter. He was a Don Quixote, 
except he did not fight windmills; he 
fought for good legislation, and he 
racked up a number of victories that 
Don Quixote would have envied. 
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In his last days, Wilbur Cohen never 
lost his zest for the battle, never lost 
his concern for people, never lost his 
infectious ability to pass on his com- 
mitment to others around him and 
engage them in his continuous strug- 
gle to improve the human condition, 
and it was a continuous bout. 

Living with Wilbur and enjoying his 
friendship was an experience in itself. 
He was constantly calling on the 
phone, constantly dropping by my 
office. 


May 18, 1987 


He would say, “Jim, you’ve got to 
help me on this. We've got to work on 
this together.“ It was some new chal- 
lenge, some new outrage that we had 
to defeat, some new accomplishment 
that we had to produce together with 
his legion of friends. 

That quality of Wilbur, his zest for 
the good fight, his unquenchable vigor 
and dynamism as a man in his seven- 
ties, matching almost the electric level 
of energy and commitment and intel- 
lectual curiosity of the gentleman in 
the well with whom I am chatting 
now. 

Knowing Wilbur was the privilege of 
a lifetime and I cherish my friendship 
with Wilbur. He was a remarkable 
human being, a warm, gutsy person 
with an infectuous ability to inspire 
others with his zest for the good fight 
and a zest to join him in committing 
themselves and their energies to the 
causes that he espoused. 

It is true, he was also the complete 
professional and one of the things 
that really touched my sense of humor 
when I read his obituary this morning 
was a quotation either in the New 
York Times or the Washington Post 
from a Senator, an unnamed Senator, 
who said, “An expert in Social Securi- 
ty is someone who has Wilbur Cohen’s 
home phone number.” I thought that 
was a wonderful commentary. Not 
only does it bespeak Wilbur’s exper- 
tise, his encyclopedic knowledge of the 
background to the Year One of the 
whole panoply of New Deal social 
work legislation, not only for the el- 
derly, but for women and kids and 
what not, not only does that bespeak 
his total professionalism, but that be- 
speaks his total professionalism, but 
that bespeaks the fact that people 
knew they could call Wilbur at any 
time of the day or night if they had a 
problem, so long as Wilbur thought 
they were shoulder to shoulder with 
him in harness in the cause of helping 
people improving human conditions. 

Just as it has been a great privilege 
for me to have known and worked 
with people like JAKE PICKLE and 
CLAUDE PEPPER, the privilege of a life- 
time, it was also a wonderful privilege 
and a wonderful life enriching experi- 
ence for me to have known and en- 
joyed the friendship and the affection 
of Wilbur Cohen. 

I and hundreds and hundreds like 
me who respected this man’s intellect 
and respected his qualities of heart, 
courage and zeal and commitment, 
feel a great joy in his life accomplish- 
ments, tinged, of course, with sorrow 
that he was taken from us at this 
time. 

I can only extend my deep sympathy 
to Eloise, his wonderful wife, and to 
Christopher, Bruce and Stuart, his 
splendid sons. I can only express my 
sense of loss. I know I have a sense of 
loss and, of course, their loss is a thou- 
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sandfold the loss any of us could 
speak; so I do express to Eloise and 
the wonderful boys my feeling of 
sorrow. My heart goes out to them. I 
can only give them my grateful thanks 
because I know how much Eloise 
meant to him and what a remarkably 
supportive role she played in every 
aspect of his life, how much he de- 
pended upon her for love and support 
and understanding. 

I remember, I know well the pride 
that he had in his three wonderful 
sons and their wonderful accomplish- 
ments in politics and out. 

I thank all of them for the wonder- 
ful support that they gave Wilbur 
throughout his life and the encourage- 
ment and the wonderful home envi- 
ronment that they provided to give 
him renewed strength to go out each 
morning to fight the good fight. 

Mr. PEPPER. Mr. Speaker, I thank 
the gentleman. 

Mr. PICKLE. Mr. Speaker, would 
the gentleman yield me 1 additional 
minute? 

Mr. PEPPER. I yield to the distin- 
guished gentleman from Texas. 

Mr. PICKLE. Mr. Speaker, first, I 
want to pay my respects to the gentle- 
man from New York for his very ap- 
propriate remarks. We appreciate 
them. 

I simply want to add this thought, 
Mr. Speaker, that as we extol the life 
of Mr. Cohen, we ought not to just 
say, well, we want to say these things 
now. We ought to do something per- 
manent and I am sure Americans 
across this land are going to be think- 
ing, what can we do to perpetuate his 
memory? Each of us would make some 
contribution. 

I rather believe that we ought to 
designate the biggest conference room 
down here in the HHS Building and 
call it the Wilbur Cohen Conference 
Room, or name part of that building, 
we could even name it the Cohen 
Building if it had not already been 
named for our great friend, Hubert 
Humphrey; but either there or at the 
Social Security building in Baltimore, 
we ought to designate a building and a 
statue or a number of them so that 
generations to come will always re- 
member that this man made it possi- 
ble. 

Mr. PEPPER. Mr. Speaker, may I 
answer the distinguished gentleman 
from Texas, let us get together and see 
if we cannot initiate legislation to that 
effect. 

Mr. PICKLE. It would be an honor. 

Mr. SCHEUER. Mr. Speaker, will 
the gentleman yield further? 

Mr. PEPPER. Yes, indeed, I yield to 
the distinguished gentleman from New 
York. 

Mr. SCHEUER. Mr. Speaker, I 
would have an additional thought. I 
am sure Wilbur would enjoy the exist- 
ence of a Wilbur Cohen Conference 
Room or a Wilbur Cohen place, but I 
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think perhaps something even more 
than real estate would appeal to 
Wilbur. Perhaps if we could have a 
fund that would sponsor original re- 
search in the areas that he was so con- 
cerned about; perhaps conferences, 
perhaps ways in which we could reach 
out to young people and find out how 
we can improve their behavior, make 
them want to be literate, make them 
want to eschew drugs, tobacco, alcohol 
and sexual abuse, all of the things 
that cripple their ability to live full, 
active lives. If we could attach Wilbur 
Cohen’s name to a positive program, 
whether it is research or outreach into 
the community or an annual confer- 
ence on how we further the glorious 
ideals and goals that Wilbur Cohen 
fought for all his life, I think he would 
derive great satisfaction from that. 

Mr. PEPPER. Mr. Speaker, I thank 
the gentleman for those suggestions. 

Mr. Speaker, I yield to the able gen- 
tleman from Michigan (Mr. LEVIN]. 

Mr. LEVIN of Michigan. Mr. Speak- 
er, I did not know Wilbur nearly as 
long as the gentleman from Florida, 
only 15 years, but it did not take very 
long to feel strongly about Wilbur 
Cohen, so I join the gentleman from 
Florida in sadness, sadness that we 
have lost a great friend. 

There is also another touch of sad- 
ness. I do not know of many other 
people who did more for more people 
without their knowing it. There are 
millions in this country who are better 
off because of Wilbur Cohen and they 
probably would not recognize his 
name; but for those of us who knew 
him well, our intensity to make up for 
any lack of fame in every corner of the 
land because he had fame in quite a 
few, most importantly was the quality 
of his accomplishments. 

Wilbur Cohen was diminutive, but 
he was a giant. I think you will agree 
that there was more bounce to the 
ounce than you would ever see in 
anyone else. He was so much younger 
than his years, and yet he still passed 
away very young. 

He was filled with zest and determi- 
nation, but he also was patient. I saw 
that when I came here and he was 
working with the gentleman from 
Florida on that monumental effort on 
Social Security and the reform of that 
bill. 

If your child needed something, 
some additional clothing, it needed 
some reform, and he retained, as has 
the gentleman from Florida, without 
diminution the zest, the determina- 
tion, but combined with some practica- 
lities. He wanted results for what he 
cared about so deeply. 

I first met Wilbur Cohen, I would 
guess, about 15 years ago in Michigan. 
He was not a Michigan product, but 
everywhere he went he grew quickly 
and deeply into the soil and soon he 
developed a pride about the State and 
about his efforts there. 
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So I join the gentleman from Florida 
(Mr. Peprer] in his efforts here today. 

How many other people could it be 
said of that they had 50 years of expe- 
rience when they were still young? 

My heartfelt sympathy and thanks 
go out to the entire family. With 
them, though not as much, we will 
deeply miss Wilbur Cohen. 

Mr. BIAGGI. Mr. Speaker, we are saddened 
today by the news of the death of Mr. Wilbur 
J. Cohen, who was most certainly one of our 
Nation's great public servants during the past 
50 years. | had the pleasure of knowing Mr. 
Cohen, and three characteristics of the man 
come to mind when | consider his unexpected 
death. Wilbur Cohen was a hard-working man 
with a long list of significant accomplishments 
as rewards for his labors; he was an outstand- 
ing educator of his colleagues, Congress, and 
the public; and he exhibited a true commit- 
ment to the social causes and programs he 
served. 

Mr. Speaker, for me to present to the 
House of Representatives a compilation of the 
well-known accomplishments of Mr. Cohen 
would take hours, and if | were also to discuss 
his lesser known work in creating our coun- 
try’s social welfare programs, there would be 
little time for other Members to pay their re- 
spects to Mr. Cohen and his achievements. 
Suffice it to say, that Wilbur Cohen's role is 
shaping our social welfare system spanned 
from the New Deal of President Franklin D. 
Roosevelt through the Kennedy and Johnson 
administrations and into President Reagan's 
second term. Mr. Cohen influenced each ad- 
ministration and program in different ways, but 
he was always an effective and outspoken ad- 
vocate for older Americans. 

He was a man who was always there to im- 


Mr. Speaker, as | mentioned, Mr. Cohen 
was also a magnificent educator. He knew the 
social programs that he worked with better 
than anyone else, and he was always willing 
to share that knowledge. He knew that 
spreading the good word about a program 
6 benefit that program 
| of its beneficiaries. Often referred to 
Social Security,” Wilbur Cohen contin- 
serve this and other important pro- 
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Social Security and Medicare systems. He did 
this with skill, passion, and patience. 

Finally, Mr. Speaker, although Mr. Cohen's 
knowledge base was extraordinary—he could 
offer suggestions on everything from how to 
improve the effectiveness of the Social Secu- 
tity telephone services to how the program's 
funding mechanisms should be designed. 
What made him extremely effective and a 
special human being was his total enthusiasm 
for what he did. His commitment to the 
causes he worked on was exemplary and he 
maintained this vigor throughout his career. 
Wilbur Cohen was there as the first employee 
of the Social Security Administration and he 
offered great creativity and many hours of 
labor to the job. He was also there over 50 
years later to challenge some of the faulty 
ideas of the Reagan administration regarding 
Medicare and Social Security. And he was 
there with equal enthusiasm and commitment; 
this made his great intellectual abilities even 
more effective. 

Mr. Speaker, Mr. Cohen was a patient man, 
who waited for years as Congress, the bu- 
reaucracy, and the public became ready for 
his enlightening approaches. We are lucky 
that he gave us so much for so long. | am 
saddened by the death of Mr. Wilbur J. Cohen 
and | send out my heartfelt wishes to his 
family. 

Mr. FLORIO. Mr. Speaker, | would like to 
join with my friend CLAUDE PEPPER and my 
colleagues in the House as we rise in tribute 
to Wilbur J. Gohen. The legacy of his lifelong 
work, as a champion of programs preserving 
and enhancing the quality of life of our Na- 
tion's senior citizens, is as evident today as it 
was in his own enthusiastic mind a generation 
ago. 

Social Security and Medicare, both, would 
not exist as they are today but for the tenacity 
of Wilbur Cohen. There are many, Mr. Speak- 
er, who have dreams but there are few who 
can mold those dreams into reality. in his role 
as an official of the Social Security Adminis- 
tration he worked to implement the ideas he 
had helped form as a party to the drafting of 
the Social Security Act of 1935. In his role as 
Secretary of Health, Education and Welfare 
he worked to implement the goals he had 
helped form in the Medicare Act of 1965. 

Mr. Speaker, it is with special significance 
that | observe that my friend from Florida, 
CLAUDE PEPPER, is leading this special order 
today. One week ago today Mr. PEPPER was 
with me in New Jersey for a day-long series of 
events where we were greeted by many hun- 
dreds of enthusiastic senior citizens. It is im- 
portant that they know, and that we remem- 
ber, that the same programs we are talking 
about today were put together yesterday by 
men like Wilbur Cohen. His passing is a sad 
day for us all. 

Mr. MOODY. Mr. Speaker, we are saddened 
today by the death of Wilbur Cohen. Mr. 
Cohen, a native of Milwaukee, was one of the 
key forces behind the creation of the Nation's 
Social Security system. 

Mr. Cohen was born in Milwaukee on June 
10, 1913, and graduated with a degree in eco- 
nomics from the University of Wisconsin. Fol- 
lowing Wisconsin's progressive traditions, Mr. 
Cohen came to Washington to help the Roose- 
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velt administration forge some of the essen- 
tial components of the New Deal. 

Mr. Cohen served as technical adviser and 
director of research and statistics for the 
Social Security Administration, and eventually 
as Secretary of Health, Education and Welfare 
in the Johnson administration. 

Not only was Mr. Cohen instrumental in the 
creation of Social Security, but 30 years later, 
he was instrumental in the development of 
Medicare. 

Throughout his long and distinguished 
career, Wilbur Cohen never forget his Wiscon- 
sin roots. He once said, “I owe my whole 
background and development to what | saw 
and what | learned in Milwaukee at Lincoln 
High School and the education | got at the 
University of Wisconsin.” 

Even at the age of 73, Wilbur Cohen was 
still speaking on behalf of the health and wel- 
fare of the Nation's elderly. He passed away 
while attending an international conference on 
aging. 

While this visionary man will be missed, his 
legacy lives on, embodied in the Social Secu- 
rity and Medicare programs he helped to 
create. 

His native State, his family, and his col- 
leagues are proud of him. He will be missed. 

Mr. BONKER. Mr. Speaker, it is with both 
sadness and pride that | join my colleagues 
from the Select Committee on Aging and 
other Members of Congress in paying tribute 
to a great public servant and American—Mr. 
Wilbur Cohen. This remarkable man, who 
played a vital and historic role for well over 50 
years in improving the economic security of 
tens of millions of past, present, and future 
generations of older Americans, died yester- 
day. 

In the death of Wilbur Cohen, we have not 
only lost a substantial link to our social histo- 
ry, but we have also lost his energy and crea- 
tivity for tomorrow's accomplishments. His 
vision and compassion was also directed to 
the elderly and the disadvantaged in other 
parts of the world, as evidenced by his death 
while in Korea to speak about the welfare of 
the elderly. 

Today, and in the days to come, we will 
hear much about Wilbur Cohen and his many 
accomplishments. For those of us who believe 
deeply in the Social Security system, Wilbur 
Cohen stands out like a giant among a collec- 
tion of remarkable people who joined with 
President Franklin Roosevelt and his succes- 
sors to fashion a system ensuring that the el- 
derly, the disabled, and the poor are treated 
with respect and dignity. 

From 1934, when he joined FDR's adminis- 
tration to help draft the Social Security Act, to 
serving as Secretary of HEW in the Johnson 
administration, until the present, Mr. Cohen 
was an unrelenting advocate for the elderly 
and the poor. Until yesterday, he was cochair- 
man of Save Our Security,“ a coalition estab- 
lished in 1977 to protect against cuts in Social 
Security, Medicare and to other programs cru- 
cial to the health and welfare of our society. 

Among the numerous testaments to his 
work is the Medicare Program, enacted in 
1965, which he had advocated since the 
1950's. | am confident that the Congress will 
make significant progress this year in improv- 
ing Medicare to address the catastrophically 
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high out-of-pocket health care expenses faced 
by far too many Americans. As we work to 
enact this legislation and to lay the foundation 
for future action on catastrophic long-term 
care and coverage for the uninsured, let's 
keep the spirit and commitment of Wilbur 
Cohen alive by following his example and 
legacy. 

Mr. RUSSO. Mr. Speaker, | join my col- 
leagues today to pay a final tribute to an out- 
standing citizen, a man who affected the 
course of this Nation in his years with the 
Government and who touched the lives of mil- 
lions both as an educator and a gifted propo- 
nent for the social programs that benefit us 
all. 

Wilbur Cohen spent some 50 years serving 
this country, and during much of that time he 
was coming before the Ways and Means 
Committee because he was the one who had 
the answers. He was the technical person 
who knew what was going on and how to ex- 
plain it. Not only did he know the history of 
Social Security and its related programs, he 
helped create and build them. 

The very first employee of the then Social 
Security Board, he was brought to Washing- 
ton, DC, at age of 21 by his professor, a 
member of President Roosevelt's blue ribbon 
Committee on Economic Security. The Social 
Security Act was created. That professor did 
us a favor when he picked his best economics 
student to come and serve as his staff 
person. The professor left. Wilbur stayed. The 
Social Security law had passed, and Wilbur 
had work to do. He worked hard, through the 
Roosevelt years, the Truman years, and the 
first term of the Eisenhower administration. 

In 1985 we celebrated the 50th anniversary 
of Social Security, and it is to Mr. Cohen we 
owe a particular debt of gratitude. Whatever 
its shortcomings, the Social Security Act is by 
any measure the single most successful piece 
of domestic legislation ever created in the 
United States—and it was created in the midst 
of our worst national economic crisis. It is this 
program that has enabled us to reduce the 
chronic instability and anguish that had all too 
often plagued our senior citizens; a program 
that has become a major part of our national 
life as it affords a wide range of protective 
measures to children, the disabled, and the 
handicapped, to name just some of its benefi- 
ciaries. And Mr. Cohen, a thinker and a doer 
was a pioneer of not only this program but of 
an array of social policies in the United States 
in this country. 

In 1956 he became a full professor at Uni- 
versity of Michigan, but he was soon back 
here again. President Kennedy appointed him 
Assistant Secretary for legislation at the De- 
partment of Health, Education and Welfare. It 
was unusual for a career civil servant to re- 
ceive a political position, but | think this is an- 
other indication of Mr. Cohen's recognized 
talent for getting a job done. He had great 
ideas, he was solution oriented, and he knew 
how to present the case. He also possessed 
courage. He supported the “radical” idea of 
Medicare and came in for the criticism that 
was heaped on this program in those days. 

Mr. Cohen worked during the historic time 
of legislative initiatives and new programs we 
witnessed during the Johnson years. During 
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that administration he served as Under Secre- 
tary of HEW and then Secretary, becoming 
the only man to hold the three positions at 
HEW of Assistant, Under Secretary, and Sec- 
retary. And if you check the record of that in- 
credible legislative period, you'll see that 
nearly all the initiatives were going through 
HEW from clean water to civil rights. 

At the age of 55, Mr. Cohen again went to 
Michigan and became the dean of the school 
of education and a professor. He retired in 
1978. He also held a distinguished chair as 
professor at the L.B.J. School of Public Affairs 
in Austin, teaching there in the winter and at 
Michigan in the summer. And the LBJ school 
had already begun efforts, before his untimely 
death last week in Korea, to establish a distin- 
guished chair in his honor. 

But Mr. Cohen never really “retired.” As 
chair of the organization Save Our Security, 
he continued to be a passionate advocate for 
our senior citizens. and when he died last 
week in South Korea, it happened while he 
tried to help the people of that country devel- 
op their own system of social insurance. 

Throughout his life, Wilbur Cohen demon- 
strated an unquenchable thirst for for social 
justice in our country. He never lost his enthu- 
siasm, his desire, and his energy—qualities we 
would all do well to emulate. He will be 
missed, but he has left a priceless legacy. 

Mr. WAXMAN. Mr. Speaker, the Nation has 
lost a leader with great vision and commit- 
ment in the death yesterday of Wilbur J. 
Cohen. Wilbur Cohen was a true champion of 
social responsibility and human justice whose 
energy and efforts have benefited millions of 
Americans. He leaves a legacy in our Social 
Security and Medicare systems that will 
endure. 

Wilbur Cohen was an administrator, advo- 
cate, educator, and leader throughout his life. 
He began his illustrious career by helping to 
draft and then implement the landmark Social 
Security Act of 1935. But, he didn't stop there. 
Throughout his life, he continued to make us 
aware of the need for constant improvement 
in Social Security—a crusade that led to ex- 
pansion of both benefits and eligibility, and im- 
provements in the lives of elderly and disabled 
Americans. While serving as Under Secretary 
and then Secretary of the Department of 
Health, Education, and Welfare, he applied his 
considerable talents to the struggle for pas- 
sage of medical care protection for the elder- 
ly. An architect of the Medicare and Medicaid 
Programs, he was a bold and articulate advo- 
cate of economic security for older Americans 
and health protection for poor Americans. The 
nearly 50 million people who rely on Medicare 
and Medicaid today are forever in his debt. 

Wilbur Cohen was an inspiration to anyone 
interested in public service. He truly exempli- 
fied the best public service has to offer. His 
dedication to government and to improving 
the lives of the disadvantaged and vulnerable 
will serve as a continuing example for all 
Americans. 

Wilbur Cohen, like many visionary Ameri- 
cans, was a dreamer. But, Wilbur Cohen was 
also a man who contributed everyday of his 
life to making his dreams a reality—and that 
reality affected the lives of millions of Ameri- 
cans who never knew him. For him, no task 
was too great and no dream too impossible. 
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Anyone who had the pleasure to deal with 
Wilbur directly—to be affected by his enthusi- 
asm and his hopefulness and his absolute re- 
fusal to give up or admit defeat—will never 
forget him. 

We will miss his energy and determination, 
but will forever remember his contributions to 
the health and economic well-being of all 
Americans. 

Ms. SNOWE. Mr. Speaker, we were all sad- 
dened by the news that Wilbur Cohen died 
suddenly yesterday while on a trip to Seoul, 
Korea, to participate in a symposium on aging 
and welfare for the elderly. 

Wilbur Cohen was well known to everyone 
as the first paid employee of the Social Secu- 
rity Administration and one of the architects of 
the Social Secuirty Act. We all know of his 
work as the Secretary of Health, Education, 
and Welfare during the Johnson administra- 
tion and his proud accomplishment in seeing 
the adoption by Congress of the Medicare 
Program. And we know of his recent years as 
a member of the faculty of the L.B.J. School 
of Government at the University of Texas. 
During this time he also joined with Dr. Arthur 
Flemming as cochair of the Save Our Security 
Coalition, an organization born out of their 
continuing concern for the protection of Social 
Security benefits. 

But Wilbur Cohen was much more than the 
sum of his accomplishments. His was a life- 
time of dedication of a consuming vision of 
income security and health protection for the 
elderly. To say that he will be missed is to un- 
derstate the fact. The loss of his passion, his 
vision, and his wealth of knowledge will dimin- 
ish us all and will leave a great void. 

Mr. ROYBAL. Mr. Speaker, we mourn the 
loss of a great champion of the poor and 
common man. | rise to join my colleague 
CLAUDE PEPPER in sponsoring a House reso- 
lution to express the sentiments of this body 
about a man who was one of the major archi- 
tects of social welfare policy during the last 50 
years. 

Mr. Wilbur J. Cohen was a primary partici- 
pant in major legislative action affecting the 
elderly, disabled, and poor during the years 
spanning the administrations of Franklin D. 
Roosevelt and Lyndon Baines Johnson. He 
was an author of the laws which established 
Medicare and Medicaid. 

Mr. Cohen, Secretary of Health, Education, 
and Welfare during President Johnson’s ad- 
ministration, and most recently cochair of the 
Save Our Security Coalition, was a great hu- 
manitarian and American. 

Born in Milwaukee and a 1934 graduate of 
the University of Wisconsin, my esteemed as- 
sociate was the head of the committee that 
drafted the Social Security Act, and was the 
first employee of the Social Security Board. 
Known for his bounteous compassion, Mr. 
Cohen advanced the concept of dignity for all 
and was a vigorous spokesman for the causes 
of the aged, the ill, and the mentally impaired. 
He spent the last weeks of his life seeking to 
advance legislative proposals for long-term 
care, and had worked diligently for the pas- 
sage of national health care insurance which 
would include coverage of catastrophic iliness. 

Although Mr. Cohen spent decades in the 
government, he never became a quintessen- 
tial bureaucrat. His love for his fellow man and 
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his desire to make a difference overcame all 
partisan politics. He will never be ; 
nor will he be forgotten by the millions of 
people whose lives he impacted. 

| join with everyone in the Congress, and in 
America, in extending my heartfelt sympathy 
to his wife, Eloise, his three sons, Christoper, 
Bruce, and Stuart, and to his beloved five 
grandchildren. 

Mrs. LLOYD. Mr. Speaker, today, we mourn 
the passing of Wilbur J. Cohen, who has left 
an indelible mark on the American social land- 


scape. 

A man of intellect, vision, and compassion, 
Mr. Cohen helped to shape the two major 
laws which, more than any others, have im- 
proved the quality of life for America’s elderly 
citizens. | refer, of course, to the Social Secu- 
rity Act and the Medicare Program. 

A teacher by profession, and a public serv- 
ant by choice, Mr. Cohen devoted his life to 
improving the mind, the spirit and the social 
conscience of America. He left us a bountiful 
legacy of good works to remember him by. 

Ms. OAKAR. Mr. Speaker, yesterday an out- 
standing servant of all American workers, and 
a gracious family man, Wilbur J. Cohen, 
passed away in Seoul, Korea. 

Ex-HEW Chief, Wilbur J. Cohen, was one of 
that very small and unique group of Govern- 
ment officials who, as retired Congressman 
King of California once said, are “ready to risk 
their reputations and their professions to do 
their duty as they see it.” 

Wilbur Cohen was one of the top authorities 
in the United States on social welfare. Cohen 
succeeded John W. Gardner as Secretary of 
Health, Education, and Welfare in the Cabinet 
of President Lyndon B. Johnson on May 16, 
1968. Since beginning his Government career 
as a research assistant in 1934, Cohen played 
a key role in the formulation of virtually every 
important piece of social legislation in the 
United States, including the original Social Se- 
curity Act of 1935 and the Medicare Act of 
1965. 

Those who worked with Mr. Cohen, regard- 
ed him as one of the most cooly efficient, 
pragmatic, and persistent innovators Washing- 
ton has ever seen. He was viewed as a man 
committed to social justice, one who knew his 
way through the Capital’s jungle of politics 
and bureaucracy. Everyone had an abiding re- 
spect for the breadth and precision of his 
technical and sociological experience. 

From 1978 through 1980, | had the distinct 
privilege of working under the chairmanship of 
Mr. Cohen, on the Unemployment Compensa- 
tion Commission. Under his enthusiastic guid- 
ance and supervision, the Commission studied 
every conceivable aspect of unemployment 
compensation. The Commission provided a 
framework and organization for a research 
agenda on topics relating to Social Security. 

It was truly an honor to work with such an 
intelligent, resourceful, and incredibly energet- 
ic man. | am proud to have known Wilbur 
Cohen, and | am deeply saddened by his 
passing. It is my belief that his contributions to 
the people of this country will allow his 
memory to be etched into American history. 

Wilbur Cohen has positively affected mil- 
lions of American lives. May God bless him 
and his lovely family. 
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Mr. RODINO. Mr. Speaker, | would like to 
join my distinguished colleague, Representa- 
tive CLAUDE PEPPER, in his special order trib- 
ute to the Honorable Wilbur J. Cohen, former 
Secretary of Health, Education, and Welfare. 
Mr. Cohen passed away Sunday, in Seoul, 
South Korea, at the age of 73. 

Mr. Cohen devoted his life to making our 
Nation a more compassionate land. Among 
the landmark programs he played an instru- 
mental role in enacting are Social Security, 
Medicare, child welfare, and vocational train- 
ing and rehabilitation. Without his input, many 
of America’s most valuable citizens—the poor, 
the elderly, the sick and handicapped, the un- 
employed—would have fallen through the 
cracks of the Federal Government. Thanks to 
his compassion and commitment, their cries 
were heard. 

In his lifetime, Wilbur Cohen became the 
conscience of our Nation, and although he 
has left us, many Americans will continue to 
benefit from his legacy—caring for his fellow 
human beings. 

Mr. Speaker, | would like to express my 
deepest condolences to Mr. Cohen's family, 
and | include for the REcorD the following ar- 
ticle about his life, published by the Washing- 
ton Post, May 18, 1987: 

Ex-HEW Cuter WILBUR J. COHEN DIES IN 

KOREA 
(By Martin Weil) 

Wilbur J. Cohen, 73, secretary of Health, 
Education and Welfare in the Johnson ad- 
ministration and a principal architect of the 
nation’s social welfare programs, died yes- 
terday in Seoul, where he had gone to make 
a speech. 

From Franklin D. Roosevelt's New Deal to 
Lyndon Johnson's Great Society, from the 
original Social Security Act of 1935 to the 
Medicare Act that came 30 years later, Mr. 
Cohen was credited with playing a key role 
in creating the social legislation that trans- 
formed American life. 

His death yesterday in Korea, where he 
was to speak at a symposium on aging and 
welfare for the aging, was attributed to a 
heart attack. Associates here said he died in 
his sleep. 

As a young man who had just completed 
his studies at the University of Wisconsin, 
he came here and helped draft the land- 
mark Social Security Act, which was one of 
the most enduring monuments of the Roo- 
sevelt administration and its efforts to bring 
the nation out of the Great Depression. 

Mr. Cohen worked in the Social Security 
Administration for years, serving first as 
technical adviser, then as director of re- 
search and statistics, In these posts, he 
helped to expand both the benefits provided 
by Social Security and the numbers of indi- 
viduals who were eligible. 

“A Social Security expert is a man with 
Wilbur Cohen’s telephone number,” a U.S. 
senator once said. 

Medicare, another of the mainstays of the 
nation’s so-called social safety net.“ also 
owed much to Mr. Cohen’s ideas and his ad- 
vocacy. It was seen as fruition of efforts in 
which he had been engaged since the 1950s 
to create a medical care program for the 
aged. 

It was adopted by Congress in 1965, the 
year Mr. Cohen was named by President 
Johnson to be undersecretary of Health, 
Education and Welfare. 

Although he spent decades in government, 
Mr. Cohen never appeared to adopt the 
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image of the cautious, hesitant bureaucrat. 
A zestful, enthusiastic man, his warm-heart- 
ed nature found expression in his work. 

In response to the obvious zeal Mr. Cohen 
showed before a House committee in cham- 
pioning Medicare, a coauthor of the bill 
called him “one of those government offi- 
cials ready to risk their reputations and 
their professions to do their duty as they 
see it.” 

In recent years, Mr. Cohen was on the fac- 
ulty of the Lyndon B. Johnson school of 
government at the University of Texas in 
Austin and was cochairman of the “SOS” 
coalition, a group created during the Carter 
administration that has argued against cut- 
backs in Social Security protection. 

Mr. Cohen was born in Milwaukee on 
June 10, 1913. He studied economics at the 
University of Wisconsin, graduating in 1934. 
He came here afterward to work as research 
assistant to Edwin E. Witte, one of his pro- 
fessors, who headed the committee that 
drafted the Social Security Act. 

“It was a heady atmosphere for a 21-year- 
old.“ Mr. Cohen said years later. 

Over the years, as a Social Security offi- 
cial, Mr. Cohen helped put into effect provi- 
sions such as those that extended benefits 
to domestics, farm workers and the disabled. 

During the 1950s, he left government for 
the academic world, teaching at the Univer- 
sity of Michigan and at UCLA. He also 
served on a number of government advisory 
committees. 

After he served in John F. Kennedy's 1960 
presidential campaign in an advisory role, 
he was appointed in 1961 as assistant secre- 
tary for HEW for legislation, and in 4% 
years in the post helped put into effect 
about 65 proposals in areas including not 
only Social Security but also civil rights, 
mental health, child welfare and vocational 
training and rehabilitation. 

He became secretary of HEW in the last 
year of the Johnson administration. 

After leaving government, he returned to 
the academic world, first at Michigan, and 
then in Texas. 

In addition to his wife, Eloise, survivors 
include three sons, Christopher, of Chicago, 
Bruce, of Silver Spring, and Stuart, of Ann 
Arbor, Mich., and five grandchildren. 

Mr. PEPPER. Mr. Speaker, in con- 
clusion, we extend our heartfelt sym- 
pathy to his lovely and loving wife, 
Eloise, who was with Wilbur at the 
end, and to his fine sons upon their 
great loss. 

This Chamber, this country, will 
always honor the name and revere the 
memory and be grateful, very grateful, 
for the immeasurable service to Amer- 
ica of our friend, Wilbur Cohen. 


CRITICAL MATERIALS—A 
NATIONAL TREND 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Brown] 
is recognized for 60 minutes. 

Mr. BROWN of California. Mr. Speaker, | 
rise today to speak on an issue of growing im- 
portance of our Nation, but of which is little 
known or thought of by most of us. That issue 
is the one of critical materials. The materials | 
am speaking about are industrial, structural 
and electronic materials—alloys, ceramics, 
and plastic—that are vital to our national de- 
fense and national economy. As once defined 
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by Dr. Frank Huddle, a renowned expert on 
the subject, within the Library of Congress, 
“materials are stuff that things are made 
with.” Materials, like energy, are ubiquitous in 
our society. We take them for granted, assum- 
ing that they’ve always been there and will 
appear when necessary. Unfortunately, as 
with energy, without careful planning and fore- 
thought we may not have those materials 
available in the quantity and forms we may 
need for the Nation. 

Historians have long recognized the impor- 
tance of materials to mankind and civilization. 
Indeed, entire epochs have been named for 
materials: The stone age; the bronze age; and 
the iron age. The industrial revolution of the 
19th century and the modern industry of the 
first part of the 20th century had firm roots in 
such basic materials as steel, aluminum and 
titanium. More recently technological and sci- 
entific advances in electronics, communica- 
tion, transportation, and information have fur- 
ther emphasized the importance of new ad- 
vanced materials. Indeed the technological 
advances vital to our Nation’s economic and 
strategic future depend heavily on continued 
progress in discovering and developing new, 
advanced materials. 

Recently, this point was brought clearly 
home in hearings before the House Commit- 
tee on Science, Space, and Technology to 
review the flight of the ultralight aircraft, Voy- 
ager. That flight, taking 9 days to circumnavi- 
gate the globe nonstop and with no refueling, 
captured the hearts and imagination of almost 
all Americans. That feat exemplified the es- 
sence of American creativity, individuality and 
pioneerism. No one doubts that it primarily 
succeeded due to the courage and persever- 
ance of its heroic crew and its designer. How- 
ever, as pointed out in testimony by the copi- 
lot, Dick Rutan, that flight would have been 
impossible without the use of advanced, ultra- 
light composite materials to construct the air- 
craft. As he further noted, it is this type of ma- 
terial on which the future of modern aviation 
will rest. 

Mr. Speaker, to put it another way, materials 
are the enabling technology for our modern 
age. Without the advances and developments 
in materials of the past few decades there 
would be no computer revolution; there would 
be no space shuttle; there would be no elec- 
tronics revolution. In the future, without ad- 
vanced materials there can be no space sta- 
tion; there can be no aerospaceplane; energy 
produced from fusion sources will be impossi- 
ble to obtain; and efficient energy from solar 
sources will be highly unlikely. However, with 
advanced materials we can expect new revo- 
lutionary transportation and energy systems. 
These could include high speed, magnetically 
levitated trains, based on newly discovered 
superconducting materials; automobiles requir- 
ing no oil or water and achieving more than 
100 miles per gallon; and advanced fuel cells 
able to power a hundred homes yet small 
enough to fit in the back seat of a car. With 
new advanced materials technologies we will 
see a continuing revolution in microelectronics 
and information technology. Artificial intelli- 
gence, or A..“, may become a reality of our 
industrial sector rather than merely a theoreti- 
cal model in the laboratory. Coupled with ad- 
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vanced sensors and robotics this A.l. capabil- 
ity will enable us to produce a new industrial 
revolution as we move into the 21st century. 

Mr. Speaker, congressional as well as Exec- 
utive interest in materials and materials policy 
have waxed and waned over the years. Stra- 
tegic stockpiling can be traced back to each 
of the major wars we've engaged in during 
this century. A continuing stockpile policy de- 
veloped prior to World War Il, though modified 
over the years, remains in effect today. The 
Defense Production Act of 1950, also revised 
over the years has proven to be instrumental 
in providing some critical incentives for miner- 
als and materials production during the 
Korean and Vietnam war eras. The start up of 
our titanium producing industry in the 1950's 
is one example. 

During the past 30 or more years, materials 
have been the focus of a number of studies, 
committees and commissions. Most of these 
focused on problems related to major national 
emergencies or declarations of war. However, 
it was only with the crisis created by the oil 
embargo of 1973 that a fuller realization of 
our materials vulnerability became apparent. 
Oil, in fact, was just one of many key materi- 
als for which the United States could find 
itself held hostage to a supply interruption or 
cutoff. For example, in 1978, a guerrilla upris- 
ing in Zaire created a panic in the internation- 
al cobalt market driving prices from $6 to $50 
a pound almost overnight and causing interna- 
tional shortfalls that lasted more than 18 
months. These shortfalis had major impacts 
on production of jet engines for both military 
and commercial use. We as a Nation were 
and continue to be highly dependent on the 
import of key materials, including cobalt, chro- 
mium, platinum, and manganese, all imported 
at levels exceeding 90 percent, from countries 
which often are inherently unstable or with 
philosophies divergent from that of the United 
States. These nations include South Africa, 
Zambia, Zaire, and the Soviet Union. This 
import dependence makes our country ex- 
tremely vulnerable to short-term and long-term 
interruptions in the supply of these critical ele- 
ments. 

Congress responded to this concern with 
the enactment of the National Materials and 
Minerals Policy Act of 1980 (Public Law 96- 
479), the first legislative vehicle to address 
materials policy concerns broadly in over 
three decades. That law, seen as a first step 
only, attempted to focus attention on the im- 
portance of materials issues and to establish 
some broad, overriding policy regarding mate- 
rials. Public Law 96-479 was not intended as 
a final solution to our materials problems but 
rather as a vehicle to understand and address 
those problems. 

Import dependence and vulnerability still 
remain as important issues. One only has to 
look at the headlines on South Africa and the 
continuing violence in that country to recog- 
nize how fragile this situation is. However, it 
has become apparent in the past several 
years that we must pay increasing attention to 
the economic implications of materials as well. 
New, advanced materials and related technol- 
ogies, as well as basic materials, are critical to 
our Nation's ability to compete in the interna- 
tional marketplace. Japan, Western Europe, 
and others have taken decisive steps in this 
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decade to develop key advanced materials 
technologies designed to leap frog our coun- 
try’s economic preeminence. We have lost the 
economic war in steel; in textiles; and in 
autos. If we are not careful our advantages in 
aeronautics and microelectronics will be next. 
MATERIALS AND THE NATIONAL ECONOMY 

Mr. Speaker, let me focus a bit on materials 
and our national economy. In the area of ad- 
vanced materials if one visits the laboratories 
of our Nation's universities there exists an air 
of excitement and expectation as new materi- 
als with new properties point to future prod- 
ucts heretofore unknown. Only last month dis- 
coveries of a new high temperature supercon- 
ducting material were announced by research- 
ers in the University of Houston. That discov- 
ery by Dr. Paul Chu and his coworkers opens 
the possibility of using these materials in 
energy systems that could revolutionize our 
Nation's energy and transportation systems. 
For instance, new high-speed, levitated trains 
using superconductive magnets could become 
economically feasible with the relatively simple 
cooling systems made possible by the new 
discovery. Prior to that the engineering costs 
for such transport seemed insurmountable. 
Other potential uses include advanced com- 
puters, electrical power transmission, energy 
storage, and advanced instrumentation for 
physical as well as the life sciences. Recent 
stories in Time magazine, the Washington 
Post and elsewhere point to continuing ad- 
vances in developing practical devices from 
this revolutionary new material. 

Seemingly each day new advances and dis- 
coveries in materials and materials processes, 
while not as dramatic as the case of super- 
conductors, are announced. These include 
such materials as advanced structural ceram- 
ics, polymeric composites—advanced plas- 
tics—and rapidly solidified alloy systems, the 
so-called metallic classes. 

Mr. Speaker, let me give a few examples of 
the importance of these advanced materials 
to our Nation. 

ADVANCED CERAMICS 

Ceramics, a basic building material dating 
back to the dawn of civilization, have gained 
increased attention in recent years as scien- 
tists have achieved a better understanding of 
this material. As anyone who has dropped a 
China plate is aware, normal ceramics are ex- 
tremely brittle. Scientists, through new chem- 
cial compositions and highly controlled proc- 
essing conditions have succeeded in greatly 
enhancing the toughness of an entirely new 
class of ceramics. These tough, structural ce- 
ramics, have high strengths even at extreme 
temperatures and in corrosive chemical envi- 
ronments. These properties together with high 
wearability and high insulation properties 
make them ideal candidates for high-tempera- 
ture heat engines for cars or trucks. Known as 
adiabatic heat engines, they would operate at 
temperatures exceeding 2,500“ F and would 
require no water cooling as with standard en- 
gines, little or no lubrication and would run 
more efficiently than any normal internal com- 
bustion engine. Economic studies sponsored 
by the Department of Energy have shown that 
advanced ceramics by the year 2000 could 
contribute tens of billions of dollars to our 
GNP and generate hundreds of thousands of 
new jobs. 
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POLYMERIC COMPOSITES 

Polymeric composites, in a word—or two— 
reinforced plastics, have been a major focal 
point of our military research. Research in the 
1970's and early eighties has introduced in- 
creasingly improved, light weight, high 
strength materials that make them ideal for 
aeronautical as well as astronautical applica- 
tions. As the recent Voyager flight has shown, 
these properties open entire new areas of im- 
proved flight performance. By combining 
unique materials properties with advanced 
aeronautical engineering, entirely new subson- 
ic and supersonic aircraft—the F-18, the 
Stealth bombers and others—have become 
possible. As we look to large space struc- 
tures, advanced composites will be key to 
building the space station and in allowing suc- 
cess of future interplanetary missions, 
manned and unmanned, including any pro- 

RAPIDLY SOLIDIFIED TECHNOLOGY [RST] MATERIALS. 

In recent years, scientists have created an 
entirely new system of materials, known as 
rapidly solidified technology [RST] materials. 
These materials, created by rapidly cooling 
liquid metals and alloys millions of degrees 
per second, allow for combining elements and 
compositions normally considered impossible, 
and often resulting in structures referred to as 
metallic glasses. These materials have superi- 
or properties for corrosion resistance, magneti- 
zation, and high temperature strengths. These 
and other properties make RST materials prime 
candidates for use on the Aerospaceplane, 
parts of which will see temperature extremes 
ranging from —427° F to +4,000° F. In fact, 
without these and other advanced materials, 
the Aerospaceplane concept would be impossi- 
ble. 

The Japanese and others have long recog- 
nized the importance of advanced materials. 
For instance, Japan, since 1981, has embarked 
on an ambitious 10-year research program in 
advanced ceramics meant to dominate the lu- 
crative, international market predicted for the 
1990's and beyond. It is not entirely clear how 
much the Japanese are investing in this par- 
ticular effort. But it is clear that the activities are 
well coordinated and extensive, closely resem- 
bling other long-term activities in photovoltaics 
and energy conservation—projects such as 
Sunshine and Moonlight—begun in the seven- 
ties. Over 60 industrial companies have been 
identified in the ceramics program, operating 
through a special engineering research asso- 
ciation. Whereas direct government funding ap- 
pears relatively modest, approximately $10 to 
$15 million per year, industry funding has been 
estimated at between $100 to $300 million per 
year. Even assuming the lower figure, this 
would mean an investment of over $1 billion in 
a 10-year span. 

In addition to research dollars, the Japanese 
invest in low technology applications using 
these high technology materials. They produce 
ceramic scissors, knives and even fishhooks to 
gain valuable and irreplaceable manufacturing 
experience, and then aggressively market 
these products to develop a consumer aware- 
ness of the new materials. Today you can go 
into a Tokyo department store and buy these 
ceramic products; even more importantly, the 
Japanese consumer is aware of the importance 
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of these fine ceramics to the Nation's overall 
economic goals and thus is willing to pay the 
premium prices demanded. 


In contrast, the United States has been 
slow to react, with start and stop funding of 
advanced ceramics research, and with no 
clear prioritization of long-term direction or 
goals. In analyzing the President's budget, ap- 
proximately $50 million can be identified as 
targeted toward advanced structural ceramics. 
These moneys are spread out among the De- 
partments of Defense, Energy, Commerce, 
NASA, and NSF, and divided among numer- 
ous programs and agency divisions. While in- 
formal communication does take place be- 
tween the various agencies, the annual appro- 
priations review within the executive branch 
takes place in a vacuum with each agency 
scurrying around to protect its own program- 
matic slice of the budget pie. Not uncharacter- 
istically because of the nature of the OMB/ 
agency review process, these slices are, 
seemingly, arbitrarily increased or decreased 
to meet broader budgetary goals. The Depart- 
ment of Energy, for example, has one of the 
largest Federal ceramic research programs. 
They have watched the OMB cut their ceram- 
ics activities in half in each of the past 2 
years, despite their own long-range program 
goals established and approved earlier, and 
the continuing evidence of the importance of 
this work. While Congress has acted to re- 
store much of these cuts one can only 
wonder as to why these reductions continue 
to be proposed by the administration. 

Unfortunately, our efforts in advanced ce- 
ramics are paralleled in other areas of an esti- 
mated $1.5 billion in Federal materials R&D. 
These include polymeric composites, photo- 
voltaics, advanced processing, and others. 
Meanwhile, France, Germany, the U.K., and 
others appear to have taken their cue from 
Japan and have initiated major advanced ma- 
terials programs involving extensive institution- 
al and i collaborations. No similar 
efforts exist in the United States. 


SMOKESTACK INDUSTRIES 


Mr. Speaker, no nation’s economic and 
strategic health can be based solely on high 
technology solutions. The same is true in con- 
sidering materials. Our future will rest on an 
industrial base balanced between the smoke- 
stack, basic materials industries, including 
steel, aluminum, and copper, and the new, ad- 
vanced high-technology materials industries. 
These basic materials industries represent di- 
rectly over $250 billion in annual revenues 
and close to 3.4 million jobs roughly 20 per- 
cent of our Nation's working force. Indirectly, 
materials science and engineering activities 
affects more than one-third of our GNP. 
Unless we are willing to base our future on 
service industries and such food enterprises 
as McDonald's we must work hard to maintain 
these important smokestack industries in addi- 
tion to nurturing the advanced materials indus- 
tries. 

The problems—and potential solutions—of 
these smokestack materials industries, per- 
haps, can be best illustrated by looking at the 
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case of the steel industry. In 1977, the Bureau 
of Census reported 396 steel companies with 
a total employment of 447,000, producing 
steel products valued at roughly $42 billion. 
By 1985, the latest official figures show only 
100 iron and steel companies, producing ap- 
proximately $50 billion in products but with 
only 255,000 employees. In 1 year alone, be- 
tween 1981-82, employment dropped by more 
than 60,000 jobs. In addition to the absolute 
size of the industry, steel is directly important 
to other sectors of the economy. Total em- 
ployment, for instance, in industries directly 
dependent on the steel industry is estimated 
to be around 4 million. Steel production de- 
creased from 120 million tons in 1981, to 89 
million tons in 1985, after dropping to an all 
time low of 74 million tons in 1982. Imports on 
the other hand have increased from about 15 
percent of consumption in 1981 to over 22 
percent in 1985. Some experts have suggest- 
ed our import reliance may reach as high as 
40 percent in the 1990's. 

The problems in the steel industry did not 
arise overnight. U.S. steel plants built in the 
early 1940's are among the oldest in the 
world. Our industry has tenaciously held onto 
outmoded technology while other nations 
have invested in new, more modern, facilities. 
As noted in a 1980 OTA report, in the past 
two decades the industry has been beset by a 
plethora of financial and related problems, in- 
cluding severe competition from imported 
steel allegedly dumped on the U.S. market; 
high labor costs; high costs of imposed Feder- 
al environmental regulations; improper man- 
agement; and growing world steel production 
capacity exceeding actual demand. 

In looking at the management side of 
things, one can only wonder at the purchase 
by United States Steel Corp. several years 
ago of Marathon Oil Co. That acquisition cost 
billions of dollars and netted on paper sizable 
profits for the shareholders of Marathon and 
others. However, no new products were pro- 
duced and no new facilities created. Today, 
United States Steel Corp. formerly the largest 
steel producer in the world, places more em- 
phasis on real estate holdings than steel— 
representing less than 40 percent of their 
assets—and has changed its name to U.S.X. 
Some say “x” marks the spot where United 
States Steel Corp. used to exist. 


The problems and importance of the steel 
industry have not gone entirely unnoticed by 
Washington policymakers. The 1980 OTA 
study, in looking at international competitive- 
ness of the U.S. steel industry, indicated that 
an investment of between $3 to $5 billion per 
year over the next decade would be neces- 
sary to adequately modernize our steel indus- 
try. It was suggested, however, that develop- 
ment of major new steelmaking innovations 
would provide a competitive advantage to for- 
eign production by the 1990's. This same 
theme was picked by the recent Presidential 
Commission on Industrial Competitiveness. To 
his credit, Dr. Jay Keyworth, the former Presi- 
dential Science Adviser, proposed a new Fed- 
eral initiative joining industry with the scientific 
expertise of some of our Federal laboratories. 
While | personally don’t subscribe to all of this 
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proposal, the “Keyworth Steel Initiative” had 
some valid potential. Unfortunately, OMB and 
other administration hard-liners have shown 
little enthusiasm for this idea. Only with con- 
gressional prodding have any moneys been 
allocated for the initiative through DOE. In this 
years Presidential proposal, even 
se modest programs are slated for elimina- 


Den ee ware Wake: tie ‘einer 
these basic industries is all in the natural“ 
order of a competitive marketplace and that 
the overall economic health of the Nation is 
better served by allowing these old industries 
to die out. | must admit that | find some part 
of this reasoning attractive. Like good garden- 
ers, we'll winnow out the old and sick indus- 
tries in order to make room for the young and 
vigorous. What's left out of these arguments, 
however, is that the Nation's overall security 
demands basic materials such as steel, per- 
haps not at the production capacity seen in 
the past, but certainly at a level that doesn't 
require us to import ever greater amounts of 
these resources, making us even more vulner- 
able to an often hostile world. These indus- 
tries are sick but we shouldn't prematurely 
bury them. Rather we should be looking at in- 
novative ways to incorporate these critical in- 
dustries into a re-industrialized and revitalized, 
competitive marketplace. 

The Keyworth steel initiative is one idea. | 
would propose that we go further. New devel- 
opments in new high strength, superplastic 
steels opens the door to entirely new energy 
and materials savings processes. These proc- 
esses would make us more efficient and thus 
more competitive. Other processing ideas in- 
clude continuous casting of thin strip and use 
of levitated, containerless processing. Robot- 
ics and the use of artificial intelligence [Al] 
systems point to additional innovations. We 
need to establish cooperative programs be- 
tween industry and the Federal Government 
to integrate Al technology, robotics, and ad- 
vanced materials processing into a restruc- 
tured basic materials industry. Obviously much 
work needs to be done but | believe that Fed- 
eral expertise and programs within the Depart- 
ment of Commerce's National Bureau of 
Standards, the Department of Interior's 
Bureau of Mines, the Department of Energy 
and the National Science Foundation could be 
harnessed in collaboration with the American 
metals industry at a national level. In addition 
to looking at new production methods, pro- 
grams could be established to use existing, 
yet idle, facilities for resource recovery, includ- 
ing recycling to regain valuable industrial 
metals or simply to obtain waste heat for 
other purposes. Many of these same facilities 
could be adapted to convert numerous haz- 
ardous wastes to benign substances through 
high temperature incineration using steel blast 
furnaces. This would have the obvious benefit 
of dealing with the more than 260 million tons 
of hazardous waste generated annually at a 
cost estimated in the tens of billions of dol- 
lars. 

Finally, | would propose that we must retrain 
and educate our technical and engineering 
work force in the basic materials industries in 
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order to adopt the new processing technol- 
ogies being envisioned. Interdisciplinary edu- 
cation and research programs at our nation’s 
universities focused on integrating Al, robot- 
ics, and advanced materials processing, per- 
haps through vehicles such as NSF's Generic 
Engineering Research Center programs or 
DOE's Federal laboratories must be estab- 
lished and appropriately funded. Indeed our 
youth must be encouraged to seek careers, 
not only in the “faddish,” high tech, glamour 
industries—computers or electronics—but in 
these revitalized, basic fields that remain the 
heart of our industrialized America. 

The costs for such a program would not be 
minimal. On the other hand they would not be 
excessive either. Venture capital appears 
available for a restructured, revitalized steel 
industry. What is lacking is visionary leader- 
ship by the Federal Government as well as by 
corporate executives. By focusing on discreet 
proposals, model programs in specific regions 
or cities for instance, modest Federal invest- 
ments could leverage sufficient venture capital 
to establish new revitalized industrial centers, 
where idle and underutilized factories now 
exist. 

MATERIALS AND THE NATIONAL DEFENSE 

Mr. Speaker, as | mentioned earlier, materi- 
als concerns of the Nation are two-pronged— 
economic and military. Let me turn now to our 
military or defense concerns. 

The production of every F-16 fighter jet re- 
quires over a ton of cobalt as well as other 
strategic metals such as chromium, manga- 
nese, and nickel. Major structural elements of 
advanced fighter aircraft such as the F-18, 
advanced attack helicopters and the new ver- 
tical takeoff fighter, or VTOL's, require high 
volumes of lightweight, high strength polymer 
composites. The stealth bomber apparently 
depends heavily on these and other advanced 
materials to make it radar invisible. The pro- 
posed aerospace plane, with four-fifths of its 
program support coming from DOD, will fail or 
succeed based on our ability to develop and 
use advanced high strength, lightweight, and 
high temperature resistance material heretofor 
unknown. Finally, the strategic defense initia- 
tive or star wars! program, requires tremen- 
dous advances in ceramics, in polymer-and 
metal-matrix composites and new metal alloy 
systems for structural applications, not to 
mention the need for new synthesized materi- 
als for electric and optical sensory uses. 

Congress has recognized the importance of 
materials to our defense for many years. Pas- 
sage for the National Materials and Minerals 
Policy, Research and Development Act of 
1980—Public Law 96-699—while comprehen- 
sive in nature had as a major thrust the strate- 
gic implication of critical materials. For in- 
stance, DOD was called on to report to Con- 
gress and the President on the impact and im- 
portance of strategic materials. This assess- 
ment was intended to be incorporated in the 
broader policy framework to be developed 
through the White House and presented to 
Congress as a program plan for addressing 
national materials problems. 

In the early 1980's a fair amount of discus- 
sion centered on Russian dominance of criti- 
cal materials, including potential attempts to 
control resources in southern Africa, Afganis- 
tan, and elsewhere. The idea of an interna- 
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tional resource war fostered by the Russians 
found ready acceptance by the Reagan ad- 
ministration entering office at that time. For- 
mation of a cabinet-level, Natural Resources 
and Environment Council, a flurry of activity by 
the Departments of Defense, Commerce, and 
Interior, as well as numerous hearings, arti- 
cles, and outside reports on critical materials 
led many to believe that a decades-old materi- 
als problem was at last moving toward resolu- 
tion. The congressionally mandated program 
plan announced by Mr. Reagan appeared to 
take at least some of the necessary steps in 
outlining Federal action in this area. The plan, 
noting the strategic importance of materials, 
placed heavy emphasis on domestic produc- 
tion of minerals and public lands manage- 
ment, as well as pointing to the importance of 
material research and development. A Cabinet 
Council was named as responsible for carry- 
ing out the goals of the proposed plan, though 
no moneys were targeted for any part of the 
plan. 

Unfortunately, the high expectations gener- 
ated in 1981 were quickly frustrated by the re- 
ality of little or no perceptible results. The 
Cabinet Council, while potentially useful as the 
coordinating and implementing mechanism re- 
quired by Public Law 96-479, was not effec- 
tive. The Council met only infrequently on ma- 
terials issues and then only on an ad hoc 
basis. The disbandment of the various inter- 
agency working committees left a commitment 
to materials policy without permanence or 
clearly defined lines of communication with 
the rest of the Federal Government. Domi- 
nance by then Secretary Watt and the Depart- 
ment of the Interior on the Council's activities 
placed undue emphasis on questions of im- 
portance to that agency while ignoring much 
of the needs of the rest of the Government, 
including defense. Eventually the President's 
Council was abolished having done little or 
nothing about the materials problem. 

The Department of Defense as well as 
Commerce did move forward more or less in- 
dependently of the Interior dominated Council. 
Their own analysis and studies suggested that 
the processing of advanced, as well as basic 
materials would be of critical importance to 
maintaining the strategic strength of the coun- 
try. In carrying out Defense’s mandated study 
from the 1980 act both the Defense Produc- 
tion Act of 1950 and the Strategic Stockpiling 
Act were quickly recognized as a means to 
address materials-related national security 
needs, This assessment, while acknowledging 
the problem of import dependence, empha- 
sized the Nation’s critical dependence on its 
industrial capacity to convert raw materials 
into defense products, the need to provide for 
quality as well as quantity in the stockpile and 
the importance of continuing research and de- 
velopment of advanced materials and proc- 
esses. 

The proposal for an expanded role of the 
Federal Government in supporting our indus- 
trial base through the Defense Production Act 
quickly ran into difficulty with a cost-conscious 
OMB. The mandated report, as a result, never 
reached the Congress. Subsequently despite 
attempts by Congress to the contrary, the De- 
fense Production Act was extended with only 
minor supports for the materials production in- 
dustry being implemented. 
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Other studies, assessments, and even pro- 
grams met with the similiar fate of being ig- 
nored or of being of little value to the policy- 
makers high within the executive branch. This 
was true of assessments made by the Depart- 
ment of Commerce on strategic materials in 
critical industrial segments—aerospace and 
steel—as well as programs for critical materi- 
als substitution within NASA, DOE, and DOD. 
For instance, a small research program enti- 
tled COSAM—for Conservation of Strategic 
Aerospace Materials—flourished briefly in 
1982 and 1983 and then was dropped for lack 
of continued interest. The manufacturing 
Technology Program within DOD, while con- 
tinuing, has never achieved the expected level 
of support envisioned at its inception. 

The Office of Strategic Resources [OSR] 
created within the Department of Commerce 
in response to the 1980 Materials Act while 
addressing such key issues as South African 
mineral dependency and the critical materials 
requirements of our aerospace and steel in- 
dustries has fallen on disfavor with this admin- 
istration. For the past several years, this small 
office of five professionals has been slated for 
elimination in the President's budget only to 
be resuscitated by congressional actions. With 
little support from OMB, the White House, or 
elsewhere, OSR continues to provide essen- 
tial and important analyses of our Nation’s 
materials needs. 

The problem of maintaining interest in mate- 
rials policy on the part of administration as 
well as congressional leaders can be ascribed 
in part to crying wolf to the pending red men- 
ance of world domination through a materials 
resource war. Early predictions of a major 
crisis in strategic materials on the order of an- 
other international oil embargo have not been 
fulfilled. The possibility of a strong cartel 
action or major political uprising leading to a 
supply interruption is perhaps, not likely. | be- 
lieve the problem is less dramatic and more 
long term. More likely is the gradual erosion of 
our U.S. industrial base in materials, as well 
as a failure to establish and maintain our abili- 
ty in advanced materials and materials proc- 
essing. 

This failure to move forcefully into the inter- 
national marketplace with advanced materials 
has been exascerbated over the past several 
years by administration attempts to expand 
our Nation’s security classification system to 
include sensitive information and technology 
as controllable. Warning of a “hemorrhage of 
U.S. technology to the Soviets”, defense and 
security officials have attempted to prevent 
export of key technologies abroad, not just to 
the Soviets but our own allies as well. Ad- 
vanced materials are central to many of the 
technologies considered sensitive. As pointed 
out in a recent National Academy of Science 
report, the effect of such unilateral controls is 
to cost U.S. industry billions of dollars in lost 
sales abroad while at the same time severely 
hampering research and information exchange 
among academic researchers. Because the 
controls are unilateral, and thus not binding on 
our allies we have simply provided our compe- 
tition with additional excuses not to buy 
American.” Such concern has fallen on deaf 
ears within DOD, pushing export regulations in 
materials areas when the U.S. might not hold 
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the premiere technological position. They 
argue the controls are necessary despite a 
perceived parity or even lead * * * that ongo- 
ing U.S. research is expected to yield near- 
term results of extreme strategic interest.” 
Obviously a dilemma exists when the Depart- 
ment of Energy works to promote technology 
transfer of its advanced materials—one exam- 
ple being ceramics in advanced gas tur- 
bines—while DOD moves in exactly the oppo- 
site direction with the same material. 

The diverse interests of such big Federal 
agencies and departments as Defense, 
Energy, State, Commerce, Transportation, In- 
terior, NASA, and NSF for critical materials 
programs and policies made it clear by the 
mid-eighties of the need for a central focusing 
mechanism at as high a policy level in the ex- 
ecutive branch as practical. The National Criti- 
cal Materials Council, proposed by Congress 
resulted. 

THE NATIONAL CRITICAL MATERIALS COUNCIL 

Mr. Speaker, Congress in noting the impor- 
tance to our strategic and economic needs of 
critical materials, passed the National Critical 
Materials Act of 1984, Public Law 98-373, 
which was signed by the President in July of 
that same year. That act, as a followup to the 
1980 Materials Policy Act, called for the es- 
tablishment of a three-member National Criti- 
cal Materials Council, under and reporting to 
the Executive Office of the President. The 
Council was seen as the focal point for ad- 
dressing all materials issues, responsible for 
advising the President and making recommen- 
dations to Congress. The Council was to 
assist in assigning responsibilities and in help- 
ing to coordinate Federal materials-related 
policies, programs, and research activities. 

Despite the strong bipartisan support of the 
full Congress and despite the importance of 
this issue, little or nothing has been done to 
implement the law. The President waited a full 
16 months before announcing the appoint- 
ment of its first three members. Within 2 
months of their appointment, two of the mem- 
bers, including the chairman, had resigned, 
leaving the Council in limbo for another period 
of almost 9 months. Finally, in September of 
last year, the Secretary of Interior, Donald P. 
Hodel, was assigned the task of chairman and 
for awhile it appeared that some action would 
finally take place. Unfortunately, to date, little 
or nothing has happened. Of an authorized 
staff of up to 12, only 2 full-time employees, 1 
of whom is clerical, the other the Executive 
Director, have been hired by the Council. The 
Executive Director himself has no technical or 
even policy background in materials. Two spe- 
cific assessments required by the law are now 
long overdue, one now over 2 years late, De- 
spite Secretary Hodel’s personal commitments 
to activate the Council it seems obvious that 
this administration has little interest in this or 
any other mechanism for coordinating our ma- 
terials efforts. This is truly unfortunate be- 
cause other nations, including Japan and our 
Western allies, have moved aggressively 
ahead in formulating and implementing strong 
national programs in basic and advanced ma- 
terials. Meanwhile, we continue conducting 
business as usual in a disorganized, uncoordi- 
nated, and shortsighted manner. Our short- 
sightedness, as | have pointed out earlier, 
translates into the potential loss of hundreds 
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of thousands of jobs and tens of billions of 
dollars by the end of this century. 

Mr. Speaker, | have no illusion that this 
three member Council, even if it acted with 
the full resources available to it, can possibly 
resolve all the complex materials problems 
faced by this country. However, | do believe 
that the Council should act as a focal point for 
decisionmaking and responsibility setting 
within the executive branch. This will require a 
direct involvement of the private sector—in- 
dustrial and academic—in providing advice 
and expertise to help determine national ma- 
terials policies, priorities, and programs. In 
particular, | believe the Council must take de- 
cisive steps in establishing and implementing 
a Federal national program plan for advanced 
materials R&D. Such a plan at the very least 
would include programs for advanced structur- 
al ceramics, advanced composites, and ad- 
vanced alloy systems. By working with the pri- 
vate sector, other Federal agencies, as well 
as other interested parties, the Council has an 
opportunity to establish a blueprint for action 
in addressing these and other material issues. 


SUMMARY 

Mr. Speaker, in summary, | would say the 
following: 

It is clear that materials—advanced and 
basic—are critical to this Nation's strategic 
and economic well-being. Tens of billions of 
dollars and hundreds of thousands of jobs are 
at stake. 

Advanced materials, including ceramics, 
composites, and metal alloy systems, are the 
enabling technology necessary for the Na- 
tion's advances in this modern age. Without 
them we stand little chance of success in 
such proposals as the aerospace plane, 
space station, or our solar energy programs. 

The discovery and development of these 
advanced materials will not occur by accident, 
rather it requires the careful establishment of 
policy and long-term planning now missing. 
With the policy and planning must also come 
a commitment to implementation. 

We must balance our efforts in advanced 
materials by maintaining a healthy and viable 
basic materials industry—steel, aluminum, 
copper, and others. The opportunity exists for 
a unique collaboration to be created between 
Government and industry to incorporate robot- 
ics, artificial intelligence, and advanced materi- 
als processing into a program to make these 
industries productive and efficient. 

This administration has failed to take even 
minimal steps to establish national leadership 
in developing long-term goals, planning, and 
programs for basic and advanced materials. 
Public laws calling for the establishment of 
policy and the means to implement that policy 
have been virtually ignored. At the very least 
the National Critical Materials Council, estab- 
lished by law, should be given a good-faith 
opportunity to carry out the mandates of its 
charter. We must establish that leadership. 

It is time for us to establish a national pro- 
gram plan for materials, including a national 
Federal program plan for advanced materials 
R&D, as well as a focus for innovation and 
productivity in these essential materials indus- 
tries. The Japanese, Europeans, and others 
offer us a number of models upon which we 
could design our own national program plan. 
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Congress in its part must critically evaluate 
the policies and programs for defense, 
energy, space, environment, and trade with a 
view to incorporating critical materials policies 
in those evaluations. By recognizing the im- 
portance of critical materials in these areas 
we stand a better chance of identifying and 
coming to grips with those essential elements 
necessary to meet our Nation's strategic and 
economic needs well into the next century. 

We must be prepared to invest in pro- 
grams—including development and demon- 
stration programs as well as fundamental re- 
search—to provide these essential and critical 
materials for the Nation’s defense and its eco- 
nomic competitiveness and vitality for today 
and the future. 


ETHIOPIA BEING SYSTEMATI- 
CALLY DESTROYED THROUGH 
MARXISM-LENINISM 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Wisconsin [Mr. ROTH] is 
recognized for 30 minutes. 

Mr. ROTH. Mr. Speaker, famine in 
Ethiopia is what drew the world’s at- 
tention to the Horn of Africa. But 
what we know now is that the real 
problem in Ethiopia is not with the 
rains, but with the reign of terror. 

Ethiopia as a nation and Ethiopians 
as a people are in grave jeopardy. 
Ethiopia’s identity is being systemati- 
cally destroyed through the imposi- 
tion of Marxism-Leninism. Ethiopia is 
now a totalitarian state and has 
become a puppet of the Soviet Union. 

These are not my words. They come 
from someone who knows far better 
than I of the self-destruction of Ethio- 
pia. These words come from one of the 
highest ranking defectors from the 
Ethiopian Government. A man has 
seen from the inside how Comrade 
Mengistu has forged his alliances with 
all the Communist movements and 
parties of the Soviet Union, Cuba, 
Vietnam, Kampuchea, Mozambique, 
Angola, Nicaragua, and others. A man 
who has seen his people suffer and die 
at the hands of a cruel dictator. 

The man I am speaking of is Dawit 
Wolde Giorgis. Many of my colleagues 
here know him well. It was Dawit who 
was responsible for famine relief in 
Ethiopia. Dawit defected to the United 
States last year and has written a fas- 
cinating account of what is taking 
place in Ethiopia. I would like to share 
with my colleagues some excerpts 
from his exposé soon to be published 
by Princeton University: 

The greatest goal of Mengistu and the 
hardline core in the Party is to actively par- 
ticipate in the establishment of an African 
Communist society with the help of the 
Soviet Union and other socialist govern- 
ments. The goal is interpreted in a strict, 
doctrinaire manner and can only be realized 
through a firm, consistent alliance with the 
Soviet Union and other socialist countries. 
They identify the capitalist countries and 
particularly the United States as the major 
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enemies of the international revolution. 
There are endless appeals to the Ethiopian 
people for constant vigilance against these 
forces. 

As the Workers’ Party gets stronger, as 
hardliners assume all the key positions 
within it, as the famine crisis and interna- 
tional attention subside, as the future of 
Ethiopia is sealed by Party policy, Party 
structure, the proclamation of the marxist 
constitution, and the new state apparatus, 
hope for meaningful improvement in Ethio- 
pian-American relations has almost com- 
pletely disappeared. 

It must be clearly understood that diplo- 
matic efforts by the United States or 
anyone else to influence the leadership to 
change these fundamental policies and their 
methods of implementation are scarcely 
imaginable. 

Yet American officials continue to imag- 
ine signals. They create Ethiopian overtures 
where none exist. They carefully analyze 
every statement by the Head of State, they 
try to read between the lines. They count 
the number of times he condemns American 
imperialism in his public addresses. If it is 
less than his previous public statement, it is 
considered a signal. When the objectionable 
resettlement or villagization programs slow 
down, either due to lack of resources or the 
rainy season, American officials hail it as a 
shift, a significant response to their pres- 
sure. If the American charge d’affairs in 
Addis manages to see the Foreign Minister 
instead of the Desk Officer, that is also 
taken as a signal. When after ten years of 
governmental refusal negotiations begin for 
compensation of nationalized American 
assets, it is a gesture. When acknowledg- 
ment of American relief assistance finally 
appears in the newspapers, that is a signal 
too. When political prisoners are released 
after arbitrary arrest and years of imprison- 
ment without due process of law, it is seen 
as an improvement on the issue of funda- 
mental human rights. Yet on the very day 
one hundred are released, one hundred 
more are thrown in jail. 


Dawit goes on to ask: 


Why is it necessary to look for signals or 
try to read between the lines when the mes- 
sage and the policies are so clear? U.S. ana- 
lysts and reporters, by deluding themselves 
with unintended signals and imagined im- 
provements, continue to hide or ignore the 
true motives of the regime and thereby 
avoid decision-making that could bring 
about genuine change in Ethiopia. 

The people want an end to the misery of 
Mengistu's rule. International impotence 
shocks them... . The willingness of Ameri- 
can and European governments to accommo- 
date him, to accept him and his crimes as 
long as his excesses do not spill over into 
the area of global peace or international in- 
terest is inexcusable. 

The United States might not be very in- 
terested in Ethiopia for now, but when Men- 
gistu's policies spill over to seriously affect 
regional American interests, then it will 
take note. Mengistu will not limit his machi- 
nations to the Sudan and Somalia. He has 
already trained and armed ZANU and ZAPU 
troops in Zimbabwe. He is training and 
arming the African National Congress 
troops of South Africa. And he is prepared 
to send troops to the governments of Angola 
and Mozambique. 

Those of us who have been part of the 
system understand only too well that the re- 
alities of life in Ethiopia today are not going 
to change as long as this regime is in power. 
Any attempt on the part of the United 
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States to improve foreign relations by ac- 
cepting the status quo will only perpetuate 
repression and accelerate the process of 
fragmentation. Accepting the status quo 
will not bring about the desperately needed 
change within the country and would do a 
disservice to the people. They expect and 
deserve more than this from the United 
States. 


I think that my colleagues will agree 
that Dawit’s words are haunting and 
deserve our attention. Dawit is not the 
only defector from Ethiopia. Not in 
recent history have we witnessed so 
many high-ranking officials defecting 
from one country. Included in the long 
list of defectors in the past few 
months are Ethiopia’s Foreign Minis- 
ter, Ethiopia's Ambassador to Japan, 
Ethiopia’s Ambassador to the Scandi- 
navian countries; Ethiopia’s Ambassa- 
dor to the United Kingdom, Ethiopia’s 
Ambassador to France, an entire 
soccer team, prominent musicians and 
artists who escaped after performing 
at the Kennedy Center right here in 
Washington, and senior military of fi- 
cers. 

It is clear that the Mengistu regime 
rules only through terror and force. 
The World Human Rights Guide gives 
Ethiopia the lowest human rights 
rating in the world. Amnesty Interna- 
tional reports this month of widescale 
torture in Ethiopia and massive deten- 
tions of political prisoners. The State 
Department’s Country Reports on 
Human Rights Practices calls Ethio- 
pia’s record on human rights deplora- 
ble. 

Congressman BILL Gray and I have 
introduced legislation which calls on 
the Ethiopian Government to termi- 
nate its forced resettlement program 
and to restore basic human rights and 
dignity to the Ethiopian people. It 
calls for the release of political prison- 
ers. It calls for the institution of basic 
civil rights in Ethiopia. And it calls for 
free and fair elections so that the 
people of Ethiopia have the opportu- 
nity to choose their leaders. 

As stated so eloquently in our Decla- 
ration of Independence, we believe 
that all people have a right to liberty 
and that governments only derive 
their legitimacy from the consent of 
the governed. 

Our legislation, the Promotion of 
Democracy in Ethiopia Act of 1987, 
states clearly that the people of Ethio- 
pia have not been forgotten. Around 
the world we have championed the 
cause of freedom and the institution 
of democratic governments. We do so 
as well in Ethiopia. 

Already 40 of my colleagues from all 
sides of the political spectrum have 
joined Congressman Bint Gray and 
me in cosponsoring this legislation. We 
invite and ask all members to join in 
this effort. 
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RICO LAW INDISPENSABLE IN 
PRESENT ECONOMIC CLIMATE 


The SPEAKER pro tempore (Mr. 
McMILLEN of Maryland). Under a pre- 
vious order of the House, the gentle- 
man from Michigan [Mr. Conyers] is 
recognized for 5 minutes. 

Mr. CONYERS. Mr. Speaker, recent- 
ly I have had an opportunity to ana- 
lyze a brilliant statement about why 
we need a stronger racketeering law, 
and I am pleased to offer for inclusion 
in the Record testimony from the 
Subcommittee on Criminal Justice by 
Prof. G. Robert Blakey, distinguished 
professor of law at the University of 
Notre Dame, a statement that he pre- 
pared which examines 10 of the most 
prevalent myths about the civil side of 
the antiracketeering law called civil 
RICO—why in the context of insider 
trading, the crisis in takeovers, and 
mergers of questionable legality, this 
law is absolutely indispensable in the 
present economic climate. 

He has examined in great detail the 
number of myths that accompany the 
misunderstanding about this law, and 
in an effort for this 100th Congress to 
more carefully consider this matter, I 
am offering his statement for inclu- 
sion in the RECORD. 


NEEDED: A STRONGER CIVIL RICO 


My name is Dorothy Blakey. I am the Wil- 
liam J. and Dorothy O'Neill Professor of 
Law at the Notre Dame Law School. My ap- 
pearance here today, however, is personal. 
Nothing that I say should be attributed to 
the Law School or the University. 


I, INTRODUCTION 


In 1970, Congress enacted the Organized 
Crime Control Act, Title IX of which is 
known as the “Racketeer Influenced and 
Corrupt Organizations Act“ (RICO), 18 
U.S.C. § 1961 et seg. Congress enacted the 
1970 Act “to strengthen{] the legal tools in 
the evidence gathering process, . . . [to] es- 
tablish{] new penal prohibitions, and [to] 
provide{] enhanced sanctions and new reme- 
dies. . . 384 Stat. 923. Among other things, 
Congress was concerned about fraud.“ Id. 
at 922. Congress found that “the sanctions 
and remedies available” under the law then 
current were“ unnecessarily limited in scope 
and impact.“ Id. at 923. It then provided 
treble damage relief for “person{s] injured” 
in their “business or property” by violations 
of the statute. 18 U.S.C, § 1964(c). At that 
time, these private civil remedies had been 
called for by no less than the President,* 
the President’s Commission on Crime and 
the Administration of Justice,“ and the 


In addition to fraud, RICO covers violence, the 
provision of illegal goods and services, corruption in 
labor or management relations, and corruption in 
government. Blakey, The RICO Civil Fraud Action 
in Context, 58 Notre Dame L. Rev. 237, 300-06 
(1982). 

Message on Organized Crime,” reprinted in, 
Hearings before the Subcommittee on Criminal 
Laws and Procedures, U.S. Senate Committee on 
the Judiciary, 91st Cong. Ist Sess. 449 (1969) 
(Senate Hearings). 

Fg Challenge of Crime in a Free Society 208 
(1967). 
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American Bar Association.* In response, the 
Senate passed the bill 73 to 1.5 The House 
passed an amended bill 431 to 26.“ The 
Senate then passed the House bill without 
objection, and the President signed the leg- 
islation on Oct. 15, 1970.7 Today, however, 
RICO—at least its civil provisions—is under 
sharp attack from a variety of quarters.“ In 
fact, it stands largely without friends or 
supporters. Nevertheless, the attacks 
against civil RICO have about them an air 
of Chicken Licken’s concern that the sky 
was falling down. They also pose the ques- 
tion: will those who raise Chicken Licken’s 
concerns end up experiencing her fate. 
II MYTHS AND PACTS ° 


1.1 Myth: The Federal Courts Are Being In- 
undated With New Litigation Under Civil 
RICO. 

See 132 Cong. Rec. H 9371 (Oct. 7, 1986, 
daily ed.) (remarks of Rep. Frederick C. 
Boucher, The House floor manager of H.R. 
5445): 

“T]he federalization of thousands of 
mere commercial disputes, irrespective of 
the amount in controversy or the diversity 
of citizenship of the parties threatens to 
swamp a Federal judiciary that was never 
designed to handle these kinds of cases.” 

1.2 Fact: Civil RICO Litigation Is Neither 
Wholly New Nor of Floodgate Proportions. 

Previously, separate data on Civil RICO 
litigation were not kept by the Administra- 
tive Office of the United States Courts. See 
generally, Annual Report of the Director of 
the Administrative Office of the United 
States Courts (1985). Approximately 275,000 
civil cases are, however, filed each year. Id. 
at 11. Approximately 39,000 criminal pros- 
ecutions are brought. Id. at 16. Slightly 
more than 118,000 of the civil cases involve 
the United States as a plaintiff or defend- 
ant; private litigation embraces approxi- 
mately 160,000 filings, of which 60% is fed- 
eral question and 40% is diversity litigation. 
Id. at 11. The principal areas of litigation 
are recovery and overpayments and enforce- 
ment of judgments (47,000), prisoner peti- 
tions (30,000), social security (25,000), civil 
rights (20,000), and labor (11,000). 7d. at A- 
12-13. Antitrust includes 959 civil filings, id. 
A-12, and 47 criminal cases. Jd. at A-47. Se- 
curities’ commodities and exchange-related 
civil filing make up 3,200, id. at A-13, and 13 
criminal cases. Jd. at A-46. Fraud-related 
civil filings make up 1,700. Jd. at A-12. 

In fact, securities and fraud-based RICO 
litigation, which was initiated pre-Sedima, 
comprised 77% of the ABA study on Civil 
RICO. Ad Hoc Civil RICO Task Force: ABA, 
Corporations, etc. 55-56 (1985). Accordingly, 
if most securities and fraud-related cases 
were also RICO cases, RICO filings would 
not exceed 5,000, not more than 2% of all 
federal filings. How many wholly new pieces 
of litigation, particularly in the fraud area, 
RICO will draw into the federal courts 
cannot be reliably determined. It is doubt- 
ful, however, that the number will be rela- 
tively high, as most significant commercial 


Senate Hearings at 259; Hearings before Sub- 
committee No. 5, House Committee on the Judici- 
ary, 91st Cong, 2nd Sess. 537 (1970). 

* 116 Cong. Rec. 972 (1970). 

ê Id. at 35, 363. 

Id. at 36,296; 37.264. 

* See generally Goldsmith & Keith, Civil RICO 
Abuse: The Allegations in Context, 1986 Brigham 
Young U.L. Rev. 55; Note, Congress Responds to 
Sedima: Is There a Contract Out on Civil RICO?, 19 
Loy. L. A. L. Rev 851 (1986). 

®"“Myth"—"a belief ... whose truth is accepted 
uncritically.” The Random House Dictionary 581 
(1980). 
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litigation is now in the federal courts under 
other federal statutes or diversity jurisdic- 
tion. In fact, the Department of Justice in- 
dicated that of the approximately 500 civil 
RICO cases brought pre-Sedima, 61% of 
them had an independent basis for federal 
jurisdiction. Oversight on Civil RICO Suits, 
Hearings before the Senate Judiciary Com- 
mittee, 99th Cong., Ist Sess. at 127 (1985) 
(Oversight) More recently, Administrative 
Office data indicate that in 1986, only 1069 
civil RICO cases were filed—not thou- 
sands—and 294 were terminated. As such, 
“the perceived problem of civil RICO case 
load is exaggerated...” 2 Civil RICO 
Report No. 34 at 3 Feb. 4, 1987). (remarks of 
Judge Pamela A. Rymer). In fact, the deci- 
sions have now “calmed down” and “actual- 
ly present no greater problem than anti- 
trust or complicated securities cases.“ Id. 

Dire predictions of an explosion of new 
federal litigation, moreover, need to be put 
into perspective. Litigation itself, as the Su- 
preme Court recognized in Zauderer v. 
Office of Disciplinary Counsel of the Su- 
preme Court of Ohio, 105 S.Ct. 2265, 2278 
(1985), is not an evil.“ “Over the course of 
centuries,” the Court noted, our society 
has settled upon civil litigation as a means 
for redressing grievances, resolving disputes, 
and vindicating rights when other means 
fail.“ Id. That our citizens have access to 
their civil court,” the Court concluded, is 
not an evil to be regretted; rather, it is an 
attribute of a system of justice in which we 
ought to take pride.“ Accordingly, it ought 
to be recognized that the mere fact of RICO 
suits is not a matter to be decried or de- 
plored. 

2.1 Myth: RICO was Designed to Deai Only 
With Organized Crime. 

See Oversight at 241 (remarks of Ray J. 
Grover, American Institute of Certified 
Public Accountants): 

“(T]he legislative history of the civil 
RICO confirms that Congress intended to 
create a weapon in the war against orga- 
nized crime, but at no time did Congress en- 
vision that it was creating a powerful new 
weapon to be used against legitimate busi- 
ness people in ordinary commercial disputes 
having nothing whatsoever to do with orga- 
nized crime.” 

2.2 Fact: RICO was Designed, Not Only To 
Deal With Organized Crime, But Also Other 
Forms of Enterprise Criminality. 

116 Cong. Rec. 35, 204 (1970) (remarks of 
Rep. Richard H. Poff, the House floor man- 
ager of RICO): 

“[Elvery effort [was] made [in 
drafting RICO] to produce a strong and ef- 
fective tool with which to combat organized 
crime—and at the same time deal fairly with 
all who might be affected by . . . [the] leg- 
islation—whether part of the crime syndi- 
cate or not.” 

See Sedima S.P.R.L. v. Imrex Co., Inc., 107 
S.Ct. 3275 (1985). 

RICO makes it unlawful for ‘any 
person’—not just mobsters to [violate its 
provisions] through a pattern of racketeer- 
ing activity.” 107 S.Ct. at 3285. 

Legitimate businesses “enjoy neither an 
inherent incapacity for criminal activity nor 
immunity from its consequences.” 107 S.Ct. 
at 3287. 

3.1 Myth: RICO Was Designed To Deal 
Only With The Infiltration Of legitimate 
Business. 

See Oversight at 719 (remarks of David Al- 
benda, New York Life Insurance Co): 

“The civil liability provisions of RICO 
were intended by Congress to protect legiti- 
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mate businesses from infiltration by orga- 
nized crime.” 

3.2 Fact: RICO Was Designed, Not Only 
To Deal With The Infiltration of Legitimate 
Business, But Also Other Forms of Enter- 
prise Criminality. 

See United States v. Turkette, 452 U.S. 576 
(1982). 

““(T]Jhe major purpose of Title IX [was] 
to address the infiltration of legitimate busi- 
ness by organized crime.’ 452 U.S. at 591.“ 

[Wie are unpersuaded [, however,] that 
Congress . . . confined RICO [to] only the 
infiltration of legitimate business.’ 452 U.S. 
at 590 (emphasis in original).” 

4.1 Myth: RICO Applies To Every Business 
Transaction That Uses the Mails or Phones. 

See 132 Cong. Rec. H. 9371 (Oct. 7, 1986, 
daily ed.) (remarks of Rep. Frederick C. 
Boucher, The House floor manager of H.R. 
5445): 

“{FJraud allegations are commonly made 
in contract situations, and all that is needed 
to convert a simple contract dispute into a 
civil RICO case is the allegation that there 
was a contract and the additional allegation 
that either the mails or the telephones were 
used more than once in either forming or 
breaching the contract.” 

4.2 Fact: RICO Applies Only to Pattern of 
Unlawful Behavior, Not Single Transac- 
tions. 

The courts are making it abundantly clear 
that RICO does not apply to isolated acts. 

Compare, Lipin Enterprises, Inc. v. Lee, 
803 F. 322 (7th Cir. 1986) (not applicable to 
single transaction), with Morgan v. Bank of 
Waukegan, 804 F. 2d 970 (7th Cir. 1986) (ap- 
plicable to multiple transactions that inflict 
discrete harms). 

See S. Rep. No. 617, 91st Cong., Ist Sess. 
158 (1969) (‘one isolated ‘racketeering 
activity’... insufficient. . . The target 
is . . . not sporadic activity.“) 

See Lipin Enterprises, Inc., 803 F.2d at 325 
(Cudahy, J. concurring) (“a multiplicity of 
mailing does not reasonably translate direct- 
ly into a ‘pattern’... . It is not clear that 
the same analysis would be appropriate in 
cases involving other kinds of predicate acts 
(like . . arson).“). 

Some courts have gone further. See, e.g., 
Superior Oil Co. v. Fulmer, 705 F.2d 252 
(8th Cir. 1986) (multiple schemes required). 
The one circuit court, which appeared to 
decide otherwise, is now moving to correct 
its earlier decision. Compare R.A.G.S. Cou- 
ture, Inc. v. Hyatt, 774 F.2d 1350, 1355 (5th 
Cir. 1985) with Smoky Greenlaw Cohon Co. 
v. Merrill, Lynch, Pierce, Fenner & Smith, 
Inc., 785 F.2d 1274, 1280 n.7 (5th Cir. 1986). 

See generally note Reconsideration of Pat- 
tern in Civil RICO Offenses, 62 Notre Dame 
L. Rev. 83 (1986). 

5.1 Myth: RICO Applies to Mere Contract 
Disputes. 

See 132 Cong. Rec. H. 9371 (Oct. 7, 1986, 
daily ed.) (remarks of Rep. Frederick Co. 
Boucher, The House floor manager of H.R. 
5445): 

“RICO is so broad based that virtually 
any party that has become embroiled in a 
commercial dispute becomes a candidate for 
a civil RICO case. 


“(Virtually every type of contract dispute 
has been turned into a RICO case.” 

5.2 Fat: RICO Requires a Showing of Bad 
Faith, That is, A Good Faith Dispute Is Not 
Within RICO. 

None of RICO’s predicate offenses is ap- 
plicable on a showing of strict liability. Each 
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requires a showing of mens rea or “Criminal 

See, e.g., Durland v. United States 161 U.S. 
306, 314 (1896) (mail fraud) (if evidence had 
shown that defendant acted in good faith, 
“no conviction could be sustained”); Bender 
v. Southland Corp., 749 F.2d 1205, 1216 (6th 
Cir. 1984) (RICO) mail fraud requires intent 
to defraud); Dan River, Inc. v. Icahn, 701 F. 
2d 278, 291 (4th Cir. 1983) (“Criminal intent 
is . . . necessary in either mail fraud or se- 
curities fraud [under RICO].”) 

6.1 Myth: The General Remedies Against 
Litigation Abuse Are Inadequte. 

See Statement of N. Minow Before the 
Subcommittee on Criminal Justice of the 
House Committee on the Judiciary 17-18 
(July 24, 1985) (no effective means exist for 
controlling frivolous litigation under 
RICO). 

6.2 Fact: The General Remedies Against 
Litigation Abuse Are Adequate. 

See Report of the Proceedings of the Judi- 
cial Conference of the United States, Sept. 
21-22, 1983, at 56: 

“Judge Hunter stated that the Subcom- 
mittee on Judicial Improvements, at the re- 
quest of Judge Alfred T. Goodwin, had ex- 
plored ways and means to reduce frivolous 
or meritless litigation in the courts and had 
canvassed the various courts for ideas and 
suggestions. After consideration of the sug- 
gestions received, the Subcommittee con- 
cluded, as did many judges, that the exist- 
ing tools are sufficient, but perhaps not 
fully understood or utilized,” 

See, e.g., Farguson v. M. Bank Houston, 
N. A., 808 F.2d 358, 360 (5th Cir. 1986) (Rule 
11: monetary sanctions and injunction 
against further litigation under RICO); 
Spiegel v. Continental Illinois National 
Bank, 790 F.2d 638, 650-51 (7th Cir. 1986) 
(Rule 38 sanctions applied to RICO); 
Gordon v. Heimann, 715 F.2d 531 (11th Cir. 
1983) (bad faith counsel fees in RICO: in- 
herent power, Rule 11, and 28 U.S.C. 
§ 1927); Bush v. Rewald, 619 F. Supp. 585, 
604-06 (D.C. Hawaii 1985) (Rule 11 supports 
counsel fees for failure to investigate RICO 
facts); WSB Electric Co. v. Rank & File 
Committee to Stop the 2-Gate System, 103 
F.R.D. 417 (N. D. Cal 1984) (RICO not appli- 
cable to labor dispute: Rule 11 sanctions ap- 
plied); Financial Federation, Inc. v. Ashkan- 
azzy (1984) Fed. Sec. L. Rep. (CCH) para. 
91,489 (D.C. Cal. 1983) (Rule 11 award of 
$150,000 in legal fees in frivolous RICO 
claim), Vacated and remanded, 742 F.2d 
1461 (9th Cir. 1984), reinstated in unpub- 
lished opinion ; King v. Lasher, 572 F. Supp. 
1377, 1385 (S.D.N.Y. 1983) (dispute over will 
frivolous RICO claim; counsel fee awarded 
under Rule 11). 

See also Steven, J. in dissent in Hoover v. 
Ronwin, 104 S. Ct. 1989, 2012 (1984): 

“Frivolous cases should be treated as ex- 
actly that, and not as occasions for funda- 
mental shifts in legal doctrine. Our legal 
system has developed procedures for speed- 
ily disposing of unfound claims; if they are 
inadequate to protect [individuals] from 
vexatious litigation, then there is something 
wrong with those procedures, not with the 
law).” 

See also Meyers v. Bethlehem Ship Build- 
ing Corp., 303 U.S. 41, 51-52 (1938) (Bran- 
deis, J.) (“Lawsuits ... often prove 
to .. . [be] groundless; but no way has been 
discovered for relieving a defendant from 
the necessity of a trial to establish the 
fact.“) 

1.1 Myth: State Jurisprudence Is Adequate 
to Deal With Fruad. 
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See Oversight at 634-35 (remarks of 
Edward I. O'Brien, Securities Industry Asso- 
ciation): 

Hlundreds of years of common law in- 
terpretation of state law fraud is completely 
subverted to RICO. 


“[The] nation [ought not] ... abandon 
well over 200 years of common law develop- 
ment by the states of what fraudulent prac- 
ticesare.... 

Id, at 590-91 (remarks of Richard P. 
Swanson, New York State Bar Association): 

“There are, and there have always been, 
remedies for common law fraud and securi- 
ties fraud. There is no evidence whatsoever 
that those remedies are inadequate. There 
is no evidence of an epidemic of fraud in the 
last 20 years that would necessitate the 
broad, new remedies which RICO provides.” 


9.2 Fact: State Jurisprudence Is Not Ade- 
quate to Deal with Sophisticated Forms of 
Fraud. 

In the 18th and 19th century, state fraud 
jurisprudence was developed in the context 
of then prevailing philosophies of laissez 
faire and caveat emptor, which were aptly 
summed up by Mr. Justice Dennison in 
Queen v. Jones [1794], Salk 397, 92 Eng. 
Rep. 330: [Wie are not to indict one man 
for making a fool of another.” 

Congress found that sort of jurisprudence 
inadequate in 1970, when it enacted RICO. 
84 Stat. 923. Writing in 1967, the President's 
Crime Commission, whose studies led to 
RICO, noted in its The Challenge of Crime 
in a Free Society 47-48 (1967): 

During the last few centuries economic 
life has become vastly more complex. Indi- 
vidual families or groups of families are not 
self-sufficient; they rely for the basic neces- 
sities of life on thousands or even millions 
of different people, each with a specialized 
functions, many of whom live hundreds or 
thousands of miles away.” 

The Commission also observed: 

“Fraud is especially vicious when it at- 
tacks, as it so often does, the poor or those 
who live on the margin of poverty. Expen- 
sive nostrums for incurable diseases, home 
improvement frauds, frauds involving the 
sale or repair of cars and other criminal 
schemes create losses which are not only siz- 
able in gross but are also significant and 
possibly devastating for individual victims.” 
Id. at 33-34. 

Since 1970, 27 states have enacted RICO- 
type legislation, 22 of which include the pri- 
vate multiple damage suit.“ As such, the 


10 Ariz. Rev. Stat. Ann. §§13-2301-16 (1978 & 
Supp. 1984-85) (3x); Cal. Penal Code §§ 186-186.8 
(West Supp. 1985); Colo. Rev. Stat. § § 18-17-101-109 
(Supp. 1984) (3x); Conn. Gen. Stat, Ann. § § 53-393- 
403 (West Supp. 1984); Del. Code Ann. Tit 11 § 1501- 
11 (1986) (3x + punitive); Fla. Stat. Ann. §§ 895-01- 
05 (West Supp. 1983) (3x); Ga. Code Ann. §§ 26- 
3401-14 (1983) (3x + punitive); Hawaii Rev. Stat. 
§§842-1-12 (1976) (3x); Idaho Code §§ 18-7801-05 
(Supp. 1984) (3x); III. Rev. Stat. Ch. 56-% §§ 1651- 
61 (Smith-Hurd Supp. 1984-85) (3x) (limited to nar- 
cotics); Ind. Code Ann. $ § 35-45-6-1-2, 34-4-30.5-1-6 
(Burns Supp, 1982) (3x + punitive); La. Rev. Stat. 
3415.135156 (West. 1985) (3x) (limited to narcot- 
ics); Miss. Code Ann. §§97-43-1-11, (Lawyers Co-op 
1984) (3x + punitive); Nev. Rev. Stat. §§ 207-350- 
250 (1983) (3x); N.J. Stat. Ann. § 2C:41 6.2 (West 
Supp. 1982) (3x); N. M. Stat. Ann. §§30-42-1-6 
(Michie Supp. 1980) (3x); N.Y. Penal Law $460.00- 
80 (1986); N.C. Gen. Stat. §75-D-1-14 (1986) (3x); 
N.D. Cent. Code Ch. §§12.1-06.1-08 (Smith Supp. 
1983) (3x); Ohio Rev, Code Ann. § § 2923.31-36 (Page 
1985) (3x); Or. Rev. Stat. § § 166-715-35 (1981) (3x + 
punitive); 18 Pa. Cons. Stat. §§911 (Pardon 1983); 
R. I. Gen. Laws §§7-15-1-11 (Michie Supp. 1983) 
(3x); Tenn. Code Ann. §39-1-1001-12 (1986); Utah 
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law of the 18th or 19th century can hardly 
be characterized—simply—as not inad- 
equate.” 

Congress, too, enacted legislation in the 
1930's to deal with securities fraud, precisely 
because state fraud law in that area was in- 
adequate to deal with “racketeering” on 
Wall Street. See, e. g., 77 Cong. Rec. 3801 
(1933) (remarks of Senator Duncan Fletch- 
er, leading sponsor of Securities Act of 1933) 
({“Securities Act” is] designed to protect 
the public from financial racketeering of 
. . investment bankers... ). 

Voices were also heard in the 1930's, 
which sought to repeal or modify the Secu- 
rities Act of 1933. It was suggested that the 
legislation was so “draconian” that it would 
“dry up the nation’s underwriting business 
and that ‘grass’ would grow on Wall Street.” 
D. Ratner Securities Regulation 80 (1982). 
Mr. Justice Frankfurter—then a professor 
and one of the leading spokesmen for the 
securities acts—put it well: 

“The leading financial law firms who have 
been systematically carrying on campaign 
against [the Securities Act of 1933] have 
been seeking—now that they and their fi- 
nancial clients have come out of their storm 
cellar of fear—not to improve but to chloro- 
form the Act. They evidently assume that 
the public is unaware of the sources of the 
issues that represent the boldest abuses of 
fiduciary responsibility. J. Seligman, The 
Transformation of Wall Street 79 (1983).” 


History repeats itself. Apparently, too, little 
has changed since. See, e. g., N. V. Times, Feb. 
13, 1987, col. 1, p. 1 (3 leading brokers ar- 
rested on charges of multi-million dollar in- 
sider trading). If anything, federal law 
needs to be strengthened, not weakened. 

8.1 Myth: Since Law Enforcement Agencies 
Can be Depended Upon To Prosecute the 
Real Malefactors, Private Enforcement 
Mechanisms Are Not Needed. 

See Oversight at 310 (remarks of Ray J. 
Grover, American Institute of Certified 
Public Accountants) (appendix): 

“It is baseless to assert that the targets of 
the private Civil RICO cases that private 
lawyers have brought in the absence of 
prior convictions would have been prose- 
curted if only federal and state prosecutors 
had more resources.” 

8.2 Fact: Law Enforcement Can Not Do 
the Whole Job. 

If this myth were true, it would justify 
the repeal of the antitrust statutes, which 
also contain a private multiple damage 
claim for relief. Yet the antitrust acts have 
been termed “the Magna Charta of free en- 
terprise.” United States v. Topco Associa- 
tions, Inc., 405 U.S. 596, 610 (1972). They 
“are as important to the preservation of 
economic freedom and our free-enterprise 
system as the Bill of Rights is to the protec- 
tion of our fundamental personal free- 
doms.” Id. There, the private treble-dam- 
ages remedy [is needed] ... precisely for 
the purpose of encouraging private chal- 
lenges to antitrust violations.” Reiter v. Son- 
otone Corp., 442 U.S. 330, 344 (1979) (em- 
phasis in original). Such “private antitrust 
litigation is one of the surest weapons for 
effective enforcement of the antitrust laws.” 
Leh v. General Petroleum Corp., 382 U.S. 54, 
59 (1965) (quoting Minnesota Mining & 
Manufacturing Co. v. New Jersey Wood Fin- 
ishing Co., 381 U.S. 311, 318 (1965)). In fact, 


Code Ann. § § 76-10-1601-08 (Smith Supp. 1983) (3x 
+ punitive); Wash. Rev. Code Ann. §§9A.82010-901 
(West Supp. 1985) (3x); Wis. Stat. Ann. 3946-80-87 
(West Supp. 1984-85) (2x + punitive). 
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between 1960 and 1980, of the 22,585 civil 
and criminal cases brought under the anti- 
trust provisions by the government or pri- 
vate parties, 84% were instituted by private 
plaintiffs. U.S. Department of Justice Source 
Book of Criminal Justice Statistics 431 
(1981). Such private suits “provide a signifi- 
cant supplement to the limited resources 
available to the Department of Justice” to 
enforce the antitrust statutes. Reiter, 442 
U.S. at 344. See Sedima, 105 S.CT. at 3284 
(RICO designed to fill prosecutorial 
gaps”). 

Like the antitrust laws, RICO creates “a 
private enforcement mechanism that 
deter[s] violators and . . . provide[s] ample 
compensation to the victims ....” Blue 
Shield of Virginia et al v. McCready, 457 
U.S. 465, 472 (1982). See Sedima, 105 S.Ct. at 
3284; Alcorn County, Miss. v. U.S. Interstate 
Supplies, 731 F.2d 1160, 1165 (5th Cir. 1984) 
(Congress intended RICO’s treble damage 
action to provide strong incentives to civil 
litigants ... in deterring racketeering 
.. . ). RICO’s treble damage provisions 
were “intended by Congress . . to encour- 
age private enforcement of the laws on 
which RICO is predicated.” Id. Accordingly, 
RICO and the antitrust statutes are well in- 
tegrated. “There are three possible kinds of 
force which a firm can resort to: violence (or 
threat of it), deception, or market power.” 
C. Kaysen & D. Turner, Antitrust Policy 17 
(1959). RICO focuses on the first two; anti- 
trust focuses on the third. As the antitrust 
laws seek to maintain economic freedom in 
the market place, so RICO seeks to promote 
integrity in the market place. 

Assistant Attorney General Steven S. 
Trott had this to say before the Senate Ju- 
diciary Committee about RICO’s private en- 
forcement mechanism: 

"{IIn gauging the overall deterrent value 
of auxiliary enforcement by private plain- 
tiffs, the deterrence provided by the mere 
threat of private suits must be added to the 
deterrence supplied by the suits that are ac- 
tually filed. Furthermore, as the federal 
government’s enforcement efforts continue 
to weaken organized crime and dispel the 
myth of invulnerability that has long sur- 
rounded and protected its members, private 
plaintiffs may become more willing to 
pursue RICO’s attractive civil remedies in 
organized crime contexts. It should be re- 
membered, too, that civil RICO has signifi- 
cant deterrent potential when used by insti- 
tutional plaintiffs, such as units of state and 
local governments, which are not likely to 
be intimidated at the prospect of suing orga- 
nized crime members. Finally, civil RICO’s 
utility against continuous large-scale crimi- 
nality not involving traditional organized 
crime elements should be kept in mind. 
These considerations suggest that private 
civil RICO enforcement in area of the orga- 
nized criminality may have had a greater 
deterrent impact than is commonly recog- 
nized, and that both the threat and the ac- 
tuality of private enforcement might be ex- 
pected to produce even greater deterrence 
in the future. Oversight at 140-41.” 

Public enforcement with its principal reli- 
ance on the criminal law cannot be relied 
upon to do the whole job of policing fraud. 
As Justice Jackson observed, “the criminal 
law has long proved futile to reach the sub- 
tler kinds of fraud at all, and able to reach 
grosser fraud, only rarely.“ R. Jackson, The 
Struggle for Judicial Supremacy 152 (Vin- 
tage 1941). We must, in short, be candid 
about the limitations of the criminal justice 
system in the white collar crime area. Re- 
sources available for investigation and pros- 
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ecution are scarce. The common law crimi- 
nal trial is ponderous. The cases are com- 
plex. Offenders will be most often treated as 
“first offenders” even if they had actually 
engaged in a pattern of behavior over a sub- 
stantial period of time. A few convictions 
will yield only a minimal deterrent effect. J. 
Conklin, Illegal But Not Criminal: Business 
Crime in America 129 (1977) rightly con- 
cluded: 

“[T]he criminal justice system treats busi- 
ness offenders with leniency. Prosecution is 
uncommon, conviction is rare, and harsh 
sentences almost non-existent. At most, a 
businessman or corporation is fined; few in- 
dividuals are imprisoned and those who are 
serve very short sentences. Many reasons 
exist for this leniency. The wealth and pres- 
tige of businessmen, their influence over the 
media, the trend toward more lenient pun- 
ishment for all offenders, the complexity 
and invisibility of many business crimes, the 
existence of regulatory agencies and inspec- 
tors who seek compliance with the law 
rather than punishment of violators all help 
explain why the criminal justice system 
rarely deals harshly with businessmen. This 
failure to punish business offenders may en- 
courage feelings of mistrust toward commu- 
nity morality, and general social disorgani- 
zation in the general population. Discrimi- 
natory justice may also provide lower class 
and working class individuals with justifica- 
tions for their own violation of the law, and 
it may provide political radicals with a 
desire to replace a corrupt system in which 
equal justice is little more than a spoken 
ideal. (citations omitted). 

Public agencies, moreover, will never be 
funded at adequate levels. The funding of 
the Securities and Exchange Commission, 
for example, has increased since 1979, but 
its staffing has decreased, and its pending 
investigations are down. Yet the number of 
shares traded on the New York Stock Ex- 
change has shot up 300% since 1977; the 
number of first time registrants has in- 
creased by 260%. See generally Statistics on 
SEC’s Enforcement Program, GAO Report 
Mar. 25, 1985. Even among legitimate bro- 
kerage firms, the incentive structure for 
commissions encourages a fraud known as 
“churning,” trading stock without regard 
for investment objectives. Similarly, the fu- 
tures industry in the United States has 
grown tremendously in recent years. The 
139.9 million futures contracts traded in 
1983 represents a level of trading activity 15 
times greater than that reached in 1968. 
The value of contracts traded exceeds $5 
trillion a year. Nevertheless, the resources 
of the Commodities Futures Trading Com- 
mission have remained relatively constant. 
Some would suggest that the industry is a 
scandal waiting to happen, for the Commis- 
sion “is thoroughly out-gunned in the ongo- 
ing battle against commodity fraud.” S. 
Rep. No. 97-495, 97th Cong., 2d Sess. 10 
(1983). In addition, the accounting industry, 
once thought to play the role of an outside 
watchdog, is under heavy competitive pres- 
sure to go along with questionable annual 
reports, and it is increasingly losing its inde- 
pendence, since it also offers management 
consulting advice. See N.Y. Times, Feb. 21, 
1985, col. 1, p. 446. (remarks of Rep. John D. 
Dingell). After a spectacular string of cor- 
porate failures and financial scandals in 
recent years, the industry that is supposed 
to audit company books and sniff out chica- 
nery” is itself coming under close scrutiny. 
Time, Apr. 21, 1986 at 61. No wonder that it 
is a major contributor to the political cam- 
paigns of those in the forefront of the 


May 18, 1987 


effort to disembowel RICO. Rolling Back 
RICO, National Journal, Sept. 6, 1986 p. 
2114-15. Theodore C. Barreaux, Vice Presi- 
dent of the American Institute of Certified 
Public Accountants, attributes the Depart- 
ment of Justice’s switch from opposition to 
support of the prior criminal conviction lim- 
itation on RICO to a series of meetings be- 
tween accounting institute lawyers and De- 
partment officials. Jd. at 2115. The need for 
more effective deterrent to fraud in the 
world of legitimate business is, therefore, 
manifest. 

9.1 Myth: Multiple Damage Suits Are Not 
Needed. 

See Oversight at 177-78 (remarks of 
Charles L. Marinaccio, Securities and Ex- 
change Commissioner): 

“The RICO civil remedy may substantial- 
ly alter the balance of private and public 
rights and remedies under the securities law 
that Congress and the courts have carefully 
crafted over the last 50 years... . (I]t en- 
ables plaintiffs to claim treble damages even 
in cases where Congress has expressly limit- 
ed recovery under the securities laws to 
actual damages. [The Securities Acts pri- 
vate claims for relief] have served well [with 
only actual damages] as supplements to 
other enforcement mechanisms... .” 

9.2 Fact: Multiple Damage Suits Are The 
Heart of the Necessary Private Enforcement 
Mechanism. 

It is, of course, correct that the Securities 
Acts only provide for actual damages. It can 
hardly be contended, however, that they 
have worked as an adequate compensatory 
scheme or mechanism for the deterrence of 
systematic fraudulent practices in light of 
the recent inside information trading scan- 
dals. The Wall Street Journal, Feb. 17, 1987, 
col. 1, p. 27 recently observed: 

[Tine abuse of inside information in the 
take over game is endemic and has grown 
systematically over the past half- 
decade. 

“Whatever specific numbers come out in 
the unfolding federal probe, it’s probably a 
safe bet they they'll vastly understate the 
total losses incurred by stockmarket inves- 
tors, as well as many target companies that 
no longer exist and their acquirers, who 
doubtless paid too dearly for them.” 


The need for a strengthened private en- 
forcement mechanism, including mulitple 
damages, is manifest. 

The idea of multiple damages for certain 
kinds of unlawful practices has deep roots. 
The earliest such provision in English law 
was the Statute of Gloucester, 6 Edw. 1, ch. 
5 (1278) (treble damages for waste). Modern 
antitrust statutes had their origin in the 
Statute Against Monopolies, 21 Jac. 1, ch. 3, 
§ 4 (1624) (authorizing treble damages for 
those injured by unlawful monopolies). Par- 
liament recognized that it was “one thing to 
pass statutes and. . . quite another thing to 
insure that [they were] actually enforced.” 
4 W. Holdsworth, A History of English Law 
335 (34th ed. 1945). Accordingly, it was a 
common expedient [in the Middle Ages and 
beyond] to give the public at large an inter- 
est in seeing that a statute was enforced 
...." Id, It was also an idea found in early 
colonial laws. See, e.g., The Laws and Liber- 
ties of Massachusetts 5 (pilfering and theft: 
treble damages), 24 (gaming: treble dam- 
ages) (1648). In turn, the idea of multiple 
damages for various kinds of wrongs was a 
characteristic feature of Roman law. The 
“delict” of theft ran back at least to the 
Twelve Tables (450 B.C.). The Institutes of 
Gaius (Part I) (Text with Critical Notes and 
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Translation by F. deZulueta) at 217 (1958). 
“(T]he penalty ... [was] four times the 
value of the thing stolen” when the offend- 
er was caught in the act; otherwise, it was 
“double.” A Watson, The Law of the Ancient 
Romans 76 (1970). extortion was remedied 
by four times the loss. Jd. at 80. Possession 
of stolen property was remedied by three 
times the value of the property. Id. at 77. 
Greek law provided for double damage if 
stolen property was recovered; tenfold dam- 
ages otherwise. 5 C. Kennedy, The Orations 
of Demosthenes, app. VI 187 (1909) (quoting 
a law of Solon), quoted in, J. Wigmore, Pan- 
orama of the World’s Legal Systems 343 
(1936). Biblical law, too, reflected multiple 
damage recovery. Exodus 22.1 (theft of ox 
or sheep, if killed, restoration of five for ox 
and four for sheep); Exodus 22:9 (trespass to 
property double damages); 2 Samuel 12:1-6 
(restoration of fourfold for taking of lamb). 

Modern economic analysis supports the 
wisdom of this history.'! See generally, R. 
Posner, Economic Analysis of law § 7.2 (3rd 
ed. 1986). Professor (now Judge) Posner 
argues for private enforcement mechanisms 
of more than actual damages against delib- 
erate anti-social conduct, particularly where 
the factor of concealment is present. Jd. at 
560 (private enforcement); 194, 346 (more 
than actual damages for deliberate con- 
duct); 293 (concealment). Concealment is 
the sine qua non of most RICO-type behav- 
ior, particularly fraud. See, GAO: Fraud In 
Government Programs—How Extensive Is 
It?—How Can it be Controlled? cover page 
(1980) (“Most fraud is undetected. For those 
... committing fraud, the chances of being 
prosecuted and eventually going to jail are 
slim .... The sad truth is that crime 
against the Government often does pay.“) If 
society authorizes the recovery of only 
actual damages for deliberate anti-social 
conduct engaged in for profit, it lets the 
perpetrator know that if he is caught, he 
must return the misappropriated sums. If 
he is not caught, he may keep the money. 
Even if he is caught and sued, he may be 
able to defeat part of the damage claim or 
at least compromise it. In short, the balance 
of economic risk under traditional single 
damage recovery provides little economic 
disincentive to those who would engage in 
such conduct. See R. Posner, Antitrust Law: 
An Economic Perspective 223 (1976) (If, be- 
cause of concealability, the probability of 
being punished for a particular .. viola- 
tion is less than unity, the prospective viola- 
tor will discount (i.e., multiply) the punish- 
ment cost by that probability in determin- 
ing the expected punishment cost for the 
violation.“) In fact, as the court in Haroco, 
Inc. v. American National Bank & Trust Co. 
of Chicago, 747 F.2d 384, 399 n.16 (7th Cir. 
1984), aff'd on other grounds, 105 S.Ct. 3291 
(1985) observed: 


A number of federal statutes, particularly in 
the commercial area, contain treble damage provi- 
sions, See, eg. 12 U.S.C. § 1464 (1982) (Home 
Owners’ Loan Act of 1933); 12 U.S.C. § 1975 (1982) 
(Bank Holding Company Act): 12 U.S.C. § 2607 
(1982) (Real Estate Settlement Act of 1974); 15 
U.S.C. §15 (1982) (Clayton Act: Antitrust); 15 
U.S.C. § 72 (1982) (Revenue Act of 1916; Restraints 
on Import Trade); 15 U.S.C. § 1117 (1982) (Trade- 
mark Act of 1946); 15 U.S.C. § 1693f (1982) (Elec- 
tronic Pund Transfer Act); 15 U.S.C. § 1989 (1982) 
(Motor Vehicle Information and Cost Savings Act); 
22 U.S.C. § 4209 (1982) (Consular Officers: Penalty 
for exacting excessive fees); 30 U.S.C. § 689 (1982) 
(Lead and Zinc Stabilization Program); 35 U.S.C. 
§ 284 (1982) (Patents); 42 U.S.C. §9607 (1982) 
(CERCLA); 45 U.S.C. §83 (1982) (Government 
Aided Railroads); 46 U.S.C, § 1227 (1982) (Merchant 
Marine Act of 1970). 
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It is also true that] the delays, expense 
and uncertainties of litigation often compel 
plaintiffs to settle completely valid claims 
for a mere fraction of their value. By adding 
to the settlement value of such valid claims 
in certain cases clearly involving criminal 
conduct, RICO may arguably promote more 
complete satisfaction of plaintiffs’ claims 
without facilitating indefensible windfalls.” 
Similarly, studies under the antitrust stat- 
ute show that most treble damage suits are 
now settled at close to actual damages. Stud- 
tes of the Antitrust Treble Damage Remedy, 
Serial No. 8, House Comm. on the Judiciary, 
98th Cong., 2nd Sess. 14 (1984). No reason 
exists to believe that a similar pattern will 
not develop under RICO, at least in the 
fraud area. Ironically, it may be necessary 
to authorize treble damages to assure that 
deserving victims receive actual damages. 
See generally, Note, Treble Damages Under 
RICO: Characterization and Computation, 
61 Notre Dame L. Rev. 526, 533-34 (1986): 

“Treble damages have unique characteris- 
tics that can be creatively used to address 
the problems of sophisticated crime. Treble 
damages can be used to (1) encourage pri- 
vate citizens to bring RICO actions, (2) 
deter future violators, and (3) compensate 
victims for all accumulative harm. These 
multiple and convergent purposes make the 
treble damage provision a powerful mecha- 
nism in the effort to vindicate the interests 
of those victimized by crime.” 

10.1 Myth: The Racketeer Label Leads Le- 
gitimate Business People to Settle Garden 
Variety Fraud Claims For Extortionate 
Amounts. 

See 132 Cong. Rec. E. 3531 (Oct. 10, 1986 
daily ed.) (remarks of Rep. Frederick C. 
Boucher, the House floor manager of H.R. 
5445): 

“CRICO] allows plaintiffs to raise the 
stakes significantly in . . [commercial dis- 
putes] because a civil RICO claim carries 
with it the threat of treble damages, attor- 
ney’s fees, and the opprobrium of being la- 
beled a “racketeer.” As Justice Marshall 
concluded in examining the current situa- 
tion created by civil RICO: 

Many a prudent defendant, facing ruin- 
ous exposure, will decide to settle even a 
case with no merit. It is thus not surprising 
that civil RICO has been used for extortive 
purposes, giving rise to the very evils that it 
was designed to combat.“ 

10.2 Fact; The Racketeer Label Inhibits, 
Not Facilities, Settlement; Fraud Is Not a 
Garden Variety Problem. 

Mr. Philip A. Feign, Assistant Securities 
Commissioner, Colorado Division of Securi- 
ties, and spokesman for the North American 
Securities Administrators Association before 
the Senate Judiciary Committee, aptly ob- 
served: 

“Euphemisms like “commercial disputes,” 
“commercial frauds,” garden variety 
frauds” and “technical violations” ... are 
sanitized phrases often used by legitimate 
businesses and individuals” to distinguish 
their frauds from the real“ perpetrated by 
the “real” crooks. Yet all wilful fraudulent 
conduct has in common the elements of pre- 
meditation, planning, motivation, execution 
over time, and injury to victims and com- 
merce. And it is all crime.” Oversight at 535. 

On the role of euphemisms in encouraging 
public and official reluctance to enforce the 
law and providing rationalization for the 
violators themselves in the white-collar 
crime area, see Task Force Report: Crime 
And Its Impact—An Assessment: Task Force 
On Assessment, President’s Commission On 
Law Enforcement And Administration Of 
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Justice 104-08 (1976) (“most white collar 
crime is not at all morally neutral”); D. 
Cressey, Other Peoples Money 102 (1952) 
(that embezzlers rationalize their conduct as 
different from theft is an important fact in 
behavior pattern). Indeed, it was persuasive- 
ly argued in 1934 before the Copeland Com- 
mittee that it was in part our failure as a so- 
ciety to bring white collar crime to justice 
that significantly contributed to the devel- 
opment during prohibition of what all now 
concede to be o crime, a problem 
that did not end with prohibition’s repeal: 
“Both crime and racketeering of today 
have derived their ideals and methods from 
the business and financial practices of the 
last generation. . . It is a law of social psy- 
chology that the socially inferior tend to 
ape the socially superior... It was inevita- 
ble that sooner or later, we would succeed in 
“Americanizing” the small fry“ especially 
the foreign small fry. . . . All was relatively 
safe, since the legal profession was already 
ethically impaired through its affiliations 
with the reputable racketeers. . . The idea 
that when prohibition is ended the racket- 
eers. ... will meekly and contritely turn 
back to blacking shoes. ... is downright 
silly. They will apply the technique they 
have mastered to the dope ring. . They 
will find crafty lawyers all too willing to 
defend them from the “strong arm” of the 
law for value received. . So long as the 
lawless can get protection in return for 
keeping corrupt politicians in office, we 
shall not be free from the crime millstone 
about our necks.” Hearings Before a Sub- 
comm. of the Senate Committee on Com- 
merce, 73rd Cong. 2nd Sess. 710-11 (1934) 
(remarks of Professor Harry Elmer Barnes). 
It is simply not true, moreover, that the 
“racketeer” label results in extortionate set- 
tlements. As quoted by Representative Bou- 
cher, Justice Marshall suggests that a pru- 
dent defendant, facing ruinous exposure 
[under RICO] will decide to settle even a 
case with no merit.” 105 S. Ct. at 3295. Ac- 
cordingly, civil RICO lends itself, he argued, 
to the very extortive purpose “it was de- 
signed to combat.“ Justice Marshall cites as 
authority for this extraordinary proposition 
the Ad Hoc Civil RICO Task Force: Corpo- 
rations, etc. 69 (1985). The Ad Hoc Task 
Force, in turn, conducted a survey of 3,200 
corporate litigation lawyers, of whom only 
350 responded. Two factors, however, under- 
mine the scientific credibility of the general 
results of the survey: (1) the population 
questioned was unrepresentative of the bar, 
and (2) the response rate was insufficient to 
warrant broad generalizations. More to the 
point here, the survey did not ask each of 
the respondents a carefully phrased ques- 
tion calling for their opinion or experience 
with RICO as a settlement weapon. Instead, 
the opinion relied upon by Justice Marshall 
was volunteered by only two of the 350 re- 
spondents as grounds for repealing RICO. 
In fact, it is the experience of a majority of 
seasoned litigators in the RICO area that 
adding a RICO claim to a suit does not fa- 
cilitate settlement; it inhibits it, particularly 
when a legitimate business is involved. See A 
Comprehensive Perspective on Civil and 
Criminal RICO Legislation and Litigation: 
ABA Criminal Justice Section 121-23 (1985). 
Generally, businesses wrongfully accused 
of “racketeering” will not settle suits—even 
those that should be compromised—as long 
as the racketeer label is in the litigation. 
Indeed, it is difficult to understand how Jus- 
tice Marshall or Representative Boucher 
could believe that a suit with “no merit“ 
faces a defendant with “runinous expo- 


12720 


sure.” If the plaintiff's suit has no merit, his 
chance of success is zero, and zero multi- 
plied by three (or any other number) is still 
zero. Before any one accepts the Task 
Force's, Justice Marshall's or Representa- 
tive Boucher’s claim, he ought to ask for the 
names of the defendant and the cases alleg- 
edly so settled; he should then inquire of 
the plaintiffs what their evidence was. It is 
doubtful that it will be found that the liti- 
gation was meritless. It is doubtful, in short, 
that responsible corporate or other defend- 
ants are paying off strike suits in the 
RICO—or any other area—at more than 
their settlement value, no matter what the 
theory of the complaint is. Neither the rack- 
eteer label nor the threat of treble damages 
will convince prudent managers to surren- 
der lightly scarce resources, merely because 
another files a suit. No matter how colorful- 
ly it is phrased, the claim that such manag- 
ers act against their own interest is not 
credible. 

Finally, white collar crime, principally 
fraud, is no “garden variety” problem in the 
United States today. Current estimate put it 
in the $20,000 billion range. Annual Report 
of the U.S. Attorney General 42 (1985). That 
figure is similar in dimension to drugs. 
Hearings before House Subcommittee on 
Crime, 99th Cong., 2nd Sess. 1 (1986) (re- 
marks of Rep. William J. Hughes) ($100 bil- 
lion spend annually; lost productivity, etc., 
$60 billion). Commodities investment fraud, 
for example, costs $200 million. S. Rep. No. 
495, 97th Cong., 2nd Sess. V. (1982). Bank 
fraud, particularly by insiders, is also deeply 
disturbing. In the 1980-81 period, the fail- 
ure of 105 banks and savings and loans cost 
one billion dollars. Roughly one-half of the 
bank failures and one-quarter of the savings 
and loan collapses had as a major contribut- 
ing factor criminal activities by insiders, few 
of whom, according to the findings of a 
study by the Bernard Committee, were ade- 
quately sanctioned, criminally or civily. In 
1984, the Committee noted: 

“Despite such enormous losses, neither 
the banking nor the criminal justice systems 
impose effective sanctions or punishment to 
deter white-collar bank fraud. The few in- 
siders who are singled out for civil sanctions 
by the banking agencies are usually either 
fined de minimis amounts or simply urged 
to resign. The few who are criminally pros- 
ecuted usually serve little, if any, time in 
prison for thefts that often cost millions of 
dollars.” H.R. Rep. No. 1137, 98th Cong., 2d 
Sess. at 5 (1984). 

Since then, the Federal Deposit Insurance 
Corporation has reported that bank fail- 
ures, more than 100 per year, continued to 
run at post-Depression record levels. N.Y. 
Times, Jan 5, 1987, col. 1, p. 20. Most banks, 
in fact, do not have the financial resources 
or the expertise to protect themselves from 
sophisticated schemes to defraud. According 
to recent testimony of the F. D. I. C., 97% of 
the federally insured banks have assets of 
less than $500 million; 84% less than $100 
million; 66% less than $50 million. Oversight 
at 216. 

Ultimately, many of these costs of fraud 
are passed on to the rest of society. Insur- 
ance fraud, for example, annually costs $11 
billion, and since the typical insurance com- 
pany must generate $1.25 in premiums for 
every dollar it pays out, the bill that the 
nation must meet amounts to 813.75 billion. 
N.Y. Times, July 6, 1980, col. 1, p. 27. Indeed, 
the “insurance crisis” that has led legisla- 
tures to rewrite our liability laws to curtail 
personal injury litigation might be better 
dealt with by enforcing vigorously our laws 
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against fraud, for the industry loses more 
than twice as much each year from fraud as 
it says it lost overall last year because of the 
crisis in personal injury litigation. N.Y. 
Times, Mar. 2, 1986, col 1, p. 20 (industry 
spokesmen say it lost $5.5 billion; consumer 
spokesmen say it made $1.7 billion) with 
N.Y. Times, Feb. 9, 1987, col. p. 1 (insurance 
crisis ended with insurance generally avail- 
able, although at higher rate, and the indus- 
try is profitable again). While the cost of 
vexatious litigation is generally spread 
throughout society by directors and officers 
liability insurance, too often the cost of 
fraud is not shared through various kinds of 
insurance, and it rests on the shoulders of 
the victim, who can ill-afford to carry or 
sustain it. Indeed, in light of Ohio's experi- 
ence with the failure of E.S.M. Government 
Securities, Inc., including a paid-for false 
audit report, and the repercussions it caused 
in the savings and loan industry and on the 
gold market, no one ought seriously to con- 
tend that such fraud is a “garden variety” 
problem, which may be “weeded out” with 
business-as-usual legal techniques.!“ 


III RICO REFORM: TWENTY QUESTIONS 


Representative Frederick C. Boucher is 
one of the principal spokesmen for the 
RICO reform movement; he is also the 
author of H.R. 5445, 99th Cong., 2nd Sess. 
(1986), the principal item of reform legisla- 
tion, which passed the House, but failed of 
passage in the Senate by two votes in the 
closing hours of the last Congress. 132 
Cong. Rec. H. 9377 (daily ed. Oct. 7, 1986); 
id. at S. 16704 (daily ed. Oct. 16, 1986). The 
text of H.R. 5445, as it was considered in the 
Senate, is included in an appendix to these 
materials. 

This so-called reform legislation raises, at 
least, the following questions: 

(1) Why change the racketeer“ label for 
all RICO actions—criminal and civil—drug 
dealing and fraud—if it is only objected to 
in commercial litigation? 

(2) Why require a criminal conviction 
before private treble damage suits may be 
brought if that limitation is not found in 
any other similar suit for sound policy rea- 
sons? 

See Sedima, 105 S.Ct. at 3287, n. 9. 

“(The criminal conviction limitation] arbi- 
trarily restricts the availability of private 
actions, for lawbreakers are often not appre- 
hended and convicted. Even if a conviction 
has been obtained, it is unlikely that a pri- 
vate plaintiff will be able to recover for all 
of the acts constituting an extensive ‘pat- 
tern,’ or that multiple victims will all be 
able to obtain redress. This is because crimi- 
nal convictions are often limited to a small 
portion of the actual or possible charges. 
The decision below would also create pecu- 
liar incentives for plea-bargaining to non- 
predicate-act offenses so as to ensure immu- 
nity from a later civil suit. If nothing else, a 
criminal defendant might plead to a tiny 
fraction of counts, so as to limit future civil 
liability. In addition, the dependence of po- 


12 See Chicago Tribune, Jan. 27, 1987, col. 1, p. 2 
(estimated $315 million loss in E.S.M. scandal). In 
addition, the collapse of the E.S.M. Company led to 
the insolvency of Home State Savings Bank in Ohio 
and the shutdown of 69 privately insured thrift in- 
stitutions. Subsequently, the accounting firm of 
Grant Thornton reached a $22.5 million settlement 
with the American Savings and Loan Association, 
which lost $55.3 million; it also reached a $50 mil- 
lion settlement with 17 municipal governments, 
which sued under RICO. N.Y. Times Sept. 17, 1986, 
col. 6, p. 48. Without RICO, it is doubtful that such 
a favorable settlement could have been obtained for 
at least some of the victims. 
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tential civil litigants on the initiation and 
success of a criminal prosecution could lead 
to unhealthy private pressures on prosecu- 
tors and to self-serving trial testimony, or at 
least accusations thereof. Problems would 
also arise if some or all of the convictions 
were reversed on appeal. Finally, the com- 
pelled wait for the completion of criminal 
proceedings would result in pursuit of stale 
claims, complex statute of limitations prob- 
lems, or the wasteful splitting of actions, 
with resultant claim and issue preclusion 
complications.” 

See generally Standard Sanitary Mfg. Co. 
v. United States, 226 U.S. 20, 52 (1942) (no 
conviction required antitrust: “take from 
the statute a great deal of its power“): Note, 
Civil RICO: Prior Criminal Conviction and 
Burden of Proof, 60 Notre Dame L. Rev. 566 
(1985). 

(3) Why take away the authority of inde- 
pendent government corporations to pursue 
civil RICO litigation at their own expense 
with their seasoned litigators and confine it 
to the hands of relatively inexperienced and 
over-worked assistant United States attor- 
neys? 

The F.D.I.C. is, for example, now pursuing 
a policy of vigorously using civil RICO 
against bank fraud. Oversight at 218 (re- 
marks of Daniel W. Persinger, general coun- 
sel of F. D. I. C.) (“definitely enhances the 
F. D. I. C's ability to perform its statutory re- 
sponsibilities“). The F. D. I. C. is an independ- 
ent government corporation; it does not use 
the attorneys of the Department of Justice; 
it uses its own experienced personnel or out- 
side counsel. It is, moreover, now free to 
seek protective orders and to continue its 
work when its civil discovery processes are 
met by claims of self incrimination. See Mar- 
tindell v. J. T. F. Corp., 25 F. R. Sev.2d 1283 
(S. D. N. V. 1978), aff'd, 594 F. 2d 291 (2nd Cir. 
1979) (government denied access to deposi- 
tions under protective order in civil matter 
to avoid interference with privilege against 
self incrimination); D Ippolito v. American 
Oil Co., 272 F. Supp 310, 312 (S.D.N.Y. 1967) 
(discovery depositions in parallel civil action 
held, but testimony ordered sealed until 
conclusion of criminal matter). This route 
could not be taken if the litigation were 
brought by Department of Justice attor- 
neys, since it is the agency that is also look- 
ing into the matter from a criminal perspec- 
tive. This feature of the reform legislation 
would have, therefore, a substantial adverse 
impact on bank fraud litigation by the 
F. D. I. C. 

(4) Why retroactively require States to 
pass special legislation to authorize city and 
counties to continue or pursue civil RICO 
litigation? 

See 132 Cong. Rec. S 16702 (daily ed. Oct. 
16, 1986) (remarks of Senator Frank H. 
Murkowski): 

“I fear that . . local governments will be 
needlessly restricted ... [Under the pro- 
posed bill] a civil RICO action cannot be 
brought by a municipality unless specifical- 
ly authorized by State statute. Alaska has 
no such specific statute it (sic) is not now 
needed because under the current law a mu- 
nicipality can file a civil RICO action under 
its own authority. 

“If the proposed bill is left unchanged, it 
will have a devastating effect on several 
communities in Alaska. Take for example, 
the North Slope Borough, where the U.S. 
Department of Justice and the attorney 
general of Alaska are in the process of in- 
vestigating criminal RICO violations. The 
North Slope Borough should be allowed to 
pursue its own civil remedies against those 
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who have wrongfully diverted borough reve- 
nues. It can now do so under present law, 
but not under the proposed civil RICO bill.” 

(5) Why eliminate the treble damage 
remedy in light of its valuable compensato- 
ry, deterrent, and other features? 

(6) Why limit punitive damage recovery to 
natural persons? 

(7) What of not-for-profit or “surrogate 
entities” for natural persons including foun- 
dations, pension funds, universities, mutual 
funds, religious bodies, etc.? 

(8) Why—in the light of the scandals on 
Wall Street—give special treatment to the 
securities industry—and exclude it from pu- 
nitive damage claims? 

(9) Has the proposed definition of pat- 
tern” been carefully drafted? 

Currently, the concept of pattern“ in 
RICO operates to focus the statute on a 
course of criminal conduct that is related“ 
and continuous.“ S. Rep. No. 617, 91st 
Cong., Ist Sess., 158 (1969). The definition 
of “pattern” proposed in the reform legisla- 
tion, however, ought not be adopted without 
substantial modification, since it reflects an 
inadequate understanding of the roles 
played by the concept in RICO criminal and 
civil litigation. 

As it is presently drafted, the concept of 
“pattern” in RICO is crucial to: 

1. The definition of criminality (when an 
indictment may be returned), 

2. The statement of a claim for relief 
(when a claim for relief may be brought), 

3. The principle of issue or claim preclu- 
sion (when a matter may not be relitigated 
(civil to civil or criminal to civil) or when a 
claim for relief must be brought), and 

4. The application of the statute of limita- 
tions (when, in whole or in part, it is too late 
to return an indictment or to bring a claim 
for relief). 

These functions are, of course, interrelat- 
ed. As such, any definition of “pattern” 
must meet two tests: 

1. It must work in both criminal and civil 
litigation (§§ 1963, 1964), and 

2. It must work in all sections of the stat- 
ute (§ 1962 (a) (b) and (e)). 

Because the proposed definition of pat- 
tern” is limited to civil litigation, it will, or 
course, raise difficult issue and claim preclu- 
sion questions between criminal prosecu- 
tions and subsequent civil litigation. As 
such, it will create litigation uncertainty 
and unnecessarily impose time and resource 
burdens, not only on the courts, but also 
litigants. In addition, the post-Sedima 
period has seen a wide range of judicial dis- 
agreement over the proper scope of the con- 
cept of “pattern.” That disagreement is 
present in both criminal and civil litigation. 
Congress ought to resolve those differences, 
not only to clarify the scope of the civil stat- 
ute, but also the criminal statute. A unitary 
definition, therefore, ought to be adopted. 

Apparently, too, proposed definition has 
not been carefully examined to see how it 
would work in all sections of the statute. 
The proposed definition would impose an 
appropriate burden on litigants under (a) or 
(c), but it would, in effect, read (b) out of 
the statute. See generally United States v. 
Ianniello, 808 F.2d 184, 192 (2nd Cir. 1986) 
(single scheme definition of pattern reject- 
ed, inter alia, because “a requirement of 
multiple schemes would undercut section 
1962(b),”” which deals with the take over of 
an enterprise). In addition, it rejects a single 
test for the idea of continuity—look at the 
acts in the alleged pattern“ into the ex- 
clusive test. Generally, continuity will not 
be present where only one episode occurs, 
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but what if continuity can be inferred from 
another aspect of the violation, for exam- 
ple, the character of the enterprise itself as 
an ongoing criminal syndicate? See id. at 19, 
192 n.15 (single episode test rejected); conti- 
nuity may be found from character of ongo- 
ing criminal group.) If the proposed defini- 
tion were modified to meet these objections, 
it would be a salutary reform of the statute. 

(10) Why limit the statute of limitation 
for federal RICO to three years when the 
State legislatures, which have considered 
the issue, have usually set the period at five 
years for State RICO suits? 

Reflecting a recognition of the complexity 
of investigating and pleading a RICO claim 
for relief, fifteen of the twenty-seven states 
that have enacted state RICO statutes have 
provided special statutes of limitations. See 
note 10 supra. Eleven set the period at five 
years; one at six; three at seven. In addition, 
of those federal treble damage statutes that 
contain a limitations period, the period uni- 
formly selected four years. See 12 U.S.C. 
914640903) (Home Owners’ Loan Act); 12 
U.S.C. § 1977 (Bank Holding Company Act); 
15 U.S.C. § 15b (Clayton Act). The unusual- 
ly short period of limitations, therefore, is 
unwise. 

(11) Why extend specificity in plead- 
ing to RICO, but not to other similar 
private claim for relief? 

(12) Why make the elimination of 
treble damages retroactive? 

The Congress has, of course, wide 
latitude in making civil, as opposed to 
criminal, statutes retroactive. See, e.g., 
Jefferson Disposal Co. Inc. v. Parish of 
Jefferson, La., 603 F. Supp. 1125, 1135- 
38 (E.D. La. 1985) (Local Government 
Anti Trust Act held constitutional: 
elimination of 3x damage suit against 
local governments). The constitution 
only prohibits without qualification 
expost facto criminal legislation. 
Calder v. Bull, 3 U.S. (3 Dall.) 386 
(1798). Nevertheless, not everything 
that is constitutional is wise. Justice 
Frankfurter—then a professor of law— 
put it well in 1925: [Plreoccupation 
with the constitutionality of legisla- 
tion rather than its wisdom .. . [is] a 
false value.“ P. Kurland, Felix Frank- 
furter on the Supreme Court 177 
(1970). Making legislation retroac- 
tive—whatever its naked constitution- 
ality—is, in the words of Justice Doe, 
one of the giants of American juris- 
prudence, in Kent v. Gray, 53 N.H. 576, 
580 (1873), “wholly irreconcilable with 
the spirit of our institutions.” Justice 
Doe elaborated: 


[I]t is most manifestly injurious, oppres- 
sive, and unjust, that, after an individual 
has, upon the faith of existing laws, brought 
his action . [that] the legislature should 
step in, and, without any examination of 
the circumstances of the cause, arbitrarily 
repeal the law upon which the action... 
had been rested. xxx [sluch an exercise of 
power is irreconcilable ... with the great 
principles of freedom upon which [our insti- 
tutions] are founded. . . Id. 

RICO, in short, did not make anything 
unlawful that was not already unlawful 
before its passage under its predicate of- 
fenses. No question is present here of a 
sudden or unexpected new liability. When 
Congress passed RICO, it held out to vic- 
tims of sophisticated forms of crime the 
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promise of treble damages to encourage the 
private enforcement of the law. Litigation 
has now been instituted in a trusting reli- 
ance on that promise. It is a promise, there- 
fore, that Congress ought not lightly break, 
particularly when the character of the con- 
duct that it will insulate from its just de- 
serts is noted: the principal beneficiaries of 
the retroactive elimination of the treble 
damage remedy will be the perpetrators of 
the recent insider trading frauds. Can that 
result be justified? 

(13) Why not add new predicate offenses 
to RICO to reflect the recent addition of 
new crimes to the federal code (like murder- 
for-hire, bank fraud, etc.)? 

(14) Why not add a parens patriae provi- 
sion? See People of State of IU v. Life of Mid 
America Insurance Co., 805 F.2d 763, 767 
(Tth Cir. 1986) (RICO does not authorize 
paren patriae suits.) 

(15) Why not make possible recovery for 
personal injuries, at least for the predicate 
offense involving violence? See Drake v B.F. 
Goodrich Co., 782 F.2d 638, 644 (6th Cir. 
1986) (RICO does not authorize recovery for 
personal injuries). 

(16) Why not assure equitable relief, both 
temporary and permanent? See Religious 
Technology Center v. Wollershein, 796 F.2d 
1076, 1088 (9th Cir. 1986) (RICO does not 
authorize recovery of equitable relief). 

(17) Why not authorize international serv- 
ice of process? See Nordic Bank PLC v. 
Trend Group Ltd., 619 F. Supp 542, 564-65, 
569 n.30 (S.D.N.Y. 1985) (no international 
service of process). 

(18) Why not assure the enforcement of 
voluntary agreements to arbitrate RICO 
disputes? 

See McMahon v. Shearson/American Ex- 
press, Inc., 788 F.2d 94, 98 (2nd Cir.) (not 
subject to arbitration), cert. granted, 107 
S.Ct. 60 (1986). 

(19) Why not provide that jurisdiction is 
exclusive in the federal courts? 

Compare Cianci v. Superior Court of 
Contra Costa County, 221 Cal. Rptr. 575, 
710 P.2d 375 (1985) (concurrent) with 
Greenview Trading Co., Inc. v. Hershman 
and Leidner, P.C., 108 App. Div. 2nd 468, 489 
N.Y.S. 2d 502 (1st Dept. 1985) (exclusive). 

(20) Why not provide for recovery of pre- 
judgment interest? 

See Louisiana Power & Light Co. v. 
United Gas Pipe Line Co., 642 F. Supp. 781, 
810-11 (E.D.La. 1986) (RICO does not au- 
thorize prejudgment interest). 


Iv CONCLUSION 


The oft-told tale of Chicken Licken is oft- 
told, for it contains valuable folk wisdom: do 
not be unduly alarmed and run off at the 
first sign of possible danger without a thor- 
ough investigation of its cause; do not light- 
ly depend on mere hearsay for crucial infor- 
mation; and be especially careful of appar- 
ently disinterested advice from those who 
are, in fact, not disinterested. As such, 
Chicken Licken's sad fate may well have les- 
sons to teach in the current civil RICO 
debate. Too much of what we hear about 
RICO has about it the air of undue alarm; it 
is rooted in the rankest sort of unsupported 
and insupportable hearsay; and it comes 
from quarters that those of us who are 
more like “fowls” ought to recognize as re- 
flecting advice from those who are more like 
“foxes.” 

The outcome of the civil RICO reform 
debate is yet in doubt. Care ought to be ex- 
ercised to assure that those who would 
reform civil RICO out of fear of its abuse in 
fraud litigation do not end up like Chicken 
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Licken: a victim of fraud, without the bene- 
fit of a RICO-like means of redress. 1? 


o 1915 


PRESIDENT REAGAN SHOULD 
TELL THE TRUTH ABOUT NICA- 
RAGUA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia [Mr. GINGRICH] 
is recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, I 
spent the weekend thinking about the 
Contra-Iran hearings. A very impres- 
sive Air Force Major General Secord 
testified several weeks ago. There was 
sobering testimony by Marine Col. 
Robert McFarlane last week. I am 
looking forward to Navy Adm. John 
Poindexter’s testimony, and beyond 
that, I am looking forward to Marine 
Lt. Col. Oliver North's testimony. 

Mr. Speaker, as an Army brat, I rec- 
ognize they represent different serv- 
ices, but represent similar traditions. 
These are men who voluntarily served 
their country, who risked death, who 
were willing to go to strange places be- 
cause the United States asked them to 
do, who spent years of their lives at 
much lower salaries than they could 
have earned in the private sector, who 
voluntarily stood between democracy 
and danger. I could not help but ask 
myself what lessons should the Officer 
Corps learn, what lessons should 
American citizens learn from these 
hearings. 

I was very struck as I started to go 
home on Thursday morning by a gate 
attendant for Delta who said to me, 
“How much longer are they going to 
beat up on Colonel McFarlane?” His 
attitude was, here was a man who 
clearly was in anguish, here was a man 
who had tried as best he could to serve 
his country, and his reward was day 
after day of aggressive and at times in- 
solent and even arrogant questioning 
and harassment. 

I was also very impressed by Norman 
Podhortz’ article on Thursday morn- 
ing where he noted that those who 
oppose communism and try to protect 
America may go to jail on obscure and 
contrited charges, while those who 
help communism and in many ways 
undermine America have nothing done 
to them, and indeed are virtually guar- 
anteed reward by the culture. 

Over the weekend, I spent time look- 
ing to history for examples of how de- 
mocracy survives totalitarian threats, 
and in particular I went back to 
Martin Gilbert’s volume 6 of the offi- 
cial biography of Winston Churchill, 
1274 pages covering the period 1939 to 
1941. I also examined Eric Larrabee’s 


13 Colt Industries, Inc., for example, suggested 
that fraud based predicate offenses be removed 
from private civil RICO actions. Oversight at 225. 
Apparently, Colt Industries is now among the vic- 
tims of the developing insider trading scandal. Wall 
Street Journal, Feb. 18, 1987, col. 3, p. 11. 
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“Commander in Chief, Franklin 
Delano Roosevelt, His Lieutenants and 
Their War,” a 723-page study of the 
same period from the American view- 
point. I was particularly struck in Lar- 
rabee’s book by one sentence on pages 
94 and 95. Roosevelt, the man who I 
think Ronald Reagan in many ways 
most identifies with, said, and I quote: 
“After all, if Italy and Japan have 
evolved a technique of fighting with- 
out declaring war, why can’t we?“ He 
was talking to his Cabinet in 1937. 

President Roosevelt understood, as 
he tried to move America from isola- 
tionism to intervention, that if the de- 
mocracies were to survive the Presi- 
dent had to lead. It is very clear when 
you study Martin Gilbert’s volume 6 
of the Churchill biography, which is 
very detailed, that again and again 
and again President Franklin Roose- 
velt carried America as far as Congress 
would let him, and on occasion a little 
further. It was very clear that Roose- 
velt felt that the democracies were in 
danger and that somehow the execu- 
tive branch had to lead. 

But the key lesson from both the 
Churchill biography and the study of 
Roosevelt is very simple. President 
Reagan must tell the truth to the 
American people. In the end, democra- 
cy survives because it believes in itself, 
because it believes in the process of 
leadership, because it argues and de- 
bates, but in the end has some sense of 
a truthful government. 

My friends on the left will say that 
is exactly right. Tell us on what day 
he sat down with Oliver North and de- 
cided something. Tell us exactly when 
he decided to maneuver this way or 
that way. Tell us which of our allies 
were in the room helping. But I think 
those are smaller truths. 

I think there are some larger truths 
that Ronald Reagan needs to share 
with the American people, and I think, 
frankly, he has not been candid 
enough. He has not been disciplined 
enough and he has not been system- 
atically forthcoming enough because 
the truths we need to hear about, just 
as Franklin Roosevelt from 1937 to 
1941 kept trying to find a way to tell 
the American people the truth about 
the Nazis, the truth about totalitarian- 
ism, I think President Reagan has to 
tell the truth about Nicaraguan com- 
munism, about Cuban communism, 
about the Soviet empire, and about 
what I believe President Reagan be- 
lieves is an absolute threat to the sur- 
vival of America. 

Why does he need to tell us that 
truth? Because unless we hear in his 
own words and from his own view 
what passionately drove him to work 
with Colonel McFarlane and Lieuten- 
ant Colonel North and Admiral Poin- 
dexter, unless we understand how 
threatened President Reagan feels 
about American survival, we can 
hardly understand the emotional con- 
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text in which a Colonel North would 
decide to do what he could to save 
America. The President has to tell us 
first why he believes the Soviet empire 
is a threat to our survival. 

It is a very complicated story, be- 
cause while he may meet with Gorba- 
chev in Geneva he is trying in so many 
different fronts to defeat Gorbachev's 
empire; while his Secretary of State 
may share champagne with the Soviet 
Foreign Minister, I believe President 
Reagan is under no illusions about 
how severe a threat the Soviet empire 
is to literally the survival of the 
United States. And it is that threat to 
our survival which I believe led Presi- 
dent Reagan to change parties, to run 
for office again after defeat in 1976, 
and I believe it is the threat of the 
Soviet empire to American freedom 
which more than any other single 
thing explains President Reagan’s be- 
havior. Without seeing that threat in 
context, I do not see how the Iran- 
Contra Committee or the American 
people can judge the specific behav- 
iors on a specific day. 

Second, President Reagan needs to 
share with us the scale of the Soviet 
empire’s Third World offensive. That 
scale occurs at two levels. First, just 
the sheer size, the number of Soviet 
troops in Afghanistan, the amount of 
money spent by the Soviet empire in 
Ethiopia, Angola, Nicaragua, the Phil- 
ippines, El Salvador. The size of the 
Soviet KGB offensive seeking to de- 
stroy freedom across the planet, the 
number of countries in which the 
Soviet empire now coordinates the 
Palestine Liberation Organization, the 
Bulgarians, the East Germans, the 
Czechs, the Poles, the Hungarians, the 
North Koreans, the Vietnamese, the 
Nicaraguans and the Cubans. The sys- 
tematic training camps set up around 
the world for terrorism, the effort to 
make sure that the Soviet offensive 
continues. 

When the American people realize 
that for all of our efforts to help the 
Afghan freedom fighters, the Soviet 
commitment has been 30 times great- 
er, that for all of our efforts to help 
freedom in Angola, the Soviet commit- 
ment has been 100 times greater, that 
in our own back yard, in the Caribbe- 
an and Central America, the Soviet 
empire spends more money every day 
than the United States in our back 
yard; when the American people real- 
ize that at the peak of the Reagan 
buildup we bought one-half as many 
tanks as the Soviets build routinely 
every year, I think then they will 
begin to understand why President 
Reagan is frightened for the survival 
of freedom. 

Third, the President needs to report 
on the failure of liberal containment 
in Cuba. Many of our friends on the 
left say the Communists may now 
hold Nicaragua but we will contain 
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them by helping Honduras and Costa 
Rica. But the fact is, containment of 
Castro has been an absolute total fail- 
ure. The President owes it to the 
American people to say that still 90 
miles off our shore, 27 years after 
Castro took power, here is what we 
have: Multiple airfields capable of car- 
rying the most advanced Soviet fighter 
bombers and bombers, naval bases ca- 
pable of taking care of Soviet subma- 
rines, a Cuban-Communist Navy which 
has more submarines than Nazi Ger- 
many had in the Caribbean in 1942, a 
KGB spy base which is the largest 
electronic spy base the Soviet Union 
has outside the Soviet Union, terrorist 
training camps, and you saw one refer- 
ence to 50 training camps for guerril- 
las and terrorists in Cuba; a Cuban co- 
lonial army which now has troops, for 
example, in Angola, holding down the 
Soviet colony. 


o 1925 


There are more Cuban colonial 
troops in Nicaragua than there are 
American troops in all of Central 
America. One Cuban general, to give 
you an example of the kind of failure 
of containment we now face in Cuba, 
one Cuban general, who happened to 
have been sent to be in charge of the 
Cuban colonial army in Nicaragua; was 
trained in the Soviet Union in armored 
warfare, was sent to Syria to lead a 
Cuban regiment defending Syria 
against Israel; was then sent to Angola 
to help establish a Soviet colony in 
Angola; has now been sent to Nicara- 
gua, and it is in the face of what is 
now a systematic failure of American 
liberals to have any answer to commu- 
nism other than appeasement that 
Reagan attempted to undo commu- 
nism in Nicaragua. 

Fourth, the President owes it to the 
country to explain in detail his fear of 
Communist aggression south of our 
border. He owes it to the country to 
explain what the impact will be on the 
American military if the Soviet Union 
is successful in establishing a southern 
front. 

For 40 years after World War II, the 
United States could focus on Korea 
and Japan in the Pacific; the United 
States could focus on Europe because 
our southern front was basically pro- 
tected. We did not have to worry 
about it. 

With the rise first of Cuba and now 
of Nicaragua, we are seeing the emer- 
gence of a Communist front on our 
south which will drain American re- 
sources, and in the long run, could 
become an enormous threat to us. 

Think, for example, of the impact on 
America of a Communist Mexico or of 
a Mexico that was fighting a civil war 
between Communist and anti-Commu- 
nist forces. 

It is clear to the President’s military 
advisers that Cuba is already a threat, 
that Nicaragua threatens the Panama 
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Canal, and that Nicaraguan Commu- 
nists threaten to destabilize all of Cen- 
tral America, including Mexico. 

It is clear to the President's military 
advisers that if we have a southern 
Communist front, we have a very 
great drain in our resources which will 
weaken our ability to help in Europe 
and weaken our ability to help in the 
Pacific. 

Fifth, the President needs to explain 
his fear of Communist domination 
psychologically and politically. That 
domination is very real. There was a 
vote recently in Geneva when the 
United States delegation tried to get 
the United Nations Human Rights 
Committee to investigate Cuban com- 
munism, to look at violations of 
human rights in Cuba. 

We took over 20 Cuban political pris- 
oners to Geneva. They explained how 
they had been jailed by Castro’s Com- 
munists. They explained torture in 
Communist jails in Cuba, yet when 
the key vote came, and we lost it by 
one vote, 19 to 18, Mexico, Venezuela, 
and Colombia all voted with Cuba. 

Why did they vote with Cuba? Why 
did they vote against even investigat- 
ing Cuban communism? For a very 
simple reason. If you were the Mexi- 
can Government looking at this Con- 
gress, who would you gamble on, the 
Russians or the Americans? If you 
were the Venezuelans, worried about 
Cubans, would you make the Cubans 
angry, knowing that they have guerril- 
la training camps? Or would you 
ignore the Americans, knowing that 
they have leftwingers in Congress who 
will protect you? 

The fact is that if you look at the 
track record of this Congress for the 
last 17 years, we have been so system- 
atically inconsistent that no prudent 
government could afford to rely on 
this Congress to protect us from guer- 
rillas or from Communist aggression. 

Only the most blatant, across-the- 
border invasion would draw any reac- 
tion from the American Congress, and 
I think, therefore, the Mexican and 
Venezuelan and Colombian Govern- 
ments decided that it was safer to vote 
with Cuban communism than it was to 
vote with American Democracy, that 
American Democracy would do noth- 
ing; that Cuban communism would 
punish them by supporting guerrillas 
and terrorists. 

I think President Reagan owes it to 
the country to explain honestly and 
directly and forthrightly why he is 
afraid that if we continue to cripple 
America first, we are going to end up 
in a situation where all across the 
planet, governments decide to support 
or approve of or at least be neutral 
about communism because they are 
afraid of the Communists, whereas 
they have no reason to fear the Ameri- 


cans. 
Sixth, the President needs to explain 
his fears of Communist penetration in 
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our own society. President Reagan 
knows from his own personal experi- 
ence that Communist penetration of 
American society is real. 

He knows from his own years of 
fighting in Hollywood in the 1940’s 
that there really are Communists, not 
just Communist spies, but systematic 
Communist disinformation, systematic 
popular front movements, systematic 
efforts by the Soviet Union to send 
money to the United States to support 
the undermining of American society. 

The President should direct the Fed- 
eral Bureau of Investigation to exam- 
ine once again where the money is 
going from the Soviet Union, who ac- 
cepts Soviet money, where are the 
popular fronts in the United States. 
The truth is, for example, the recent 
mobilization march in Washington 
was a Communist front. It was system- 
atically penetrated by Communists. 
There are a number of studies now 
available that prove that, again and 
again, disinformation exists in our so- 
ciety by people who are, in effect, 
mouthpieces for the Soviet Union or 
mouthpieces for communism, and yet, 
nothing is done about it. This is a very 
grave threat to a free society because 
if the Communists are allowed to have 
people on television and allowed to 
have people who are never identified 
as Communist paid propagandists pre- 
tending that they are neutral, it is 
almost impossible to win the debate. 

It is as though, in the 1930’s, we had 
Nazi spokesmen masquerading as 
though they were part of the Demo- 
cratic process. 

Seventh, President Reagan needs to 
be much more candid and direct about 
congressional amateurism and irre- 
sponsibility in the face of these 
threats. He should go to the country 
and explain why, as President, he 
found it difficult to look at the con- 
sistently inaccurate predictions in 
Congress and what was happening in 
the world, that the consistent refusal 
of Congress to deal with Soviet and 
Communist behavior and his responsi- 
bilities as Commander in Chief. He 
should go to the country and talk 
about security leaks in the Congress 
and how they crippled what we were 
trying to accomplish. 

He should go to the country and ex- 
plain the difficulties of dealing with 
leftwing Congressmen who routinely 
accept Communist disinformation as 
though it were real and who routinely 
vote as though Communist guerrillas 
were for democracy and democracies 
were not existing. 

El Salvador is probably the best 
case, where again and again, Commu- 
nist guerrillas were supported by left- 
wing Americans, sincere, well-meaning 
leftwing Americans who simply hap- 
pened to be supporting Communist 
guerrillas. At the same time, those 
leftwing Americans were denying the 
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existence of a democracy, even when 
international observers said flatly that 
Duarte had been elected by an honest 
election. 

Finally, the President should ex- 
plain to the country how impossible it 
is to have a responsible foreign policy 
with an irresponsible Congress. The 
fact is that faced with congressional ir- 
responsibility and destructiveness, 
faced with a leftwing cultural estab- 
lishment that does not understand or 
believe in the danger of the Soviet 
empire, faced with a news media that 
all too often distorted or ignored infor- 
mation about the Soviet empire, the 
Reagan administration, and President 
Reagan, made the very grave error of 
turning inward instead of turning out- 
ward, of deciding to try to accomplish 
by executive branch action what, in 
the end, has to be accomplished by po- 
litical debate. 

Let me make clear that there is a 
distinction here. I think that General 
Secord, Colonel North, Admiral Poin- 
dexter, and Colonel McFarlane are all 
patriots who believed they were serv- 
ing their country and their Command- 
er in Chief. Nothing worries me more 
than the idea that between independ- 
ent prosecutors and congressional 
hearings, we are going to send some 
very crazy signals to Americans. We 
are going to say that in the future, if a 
President asks you to help your coun- 
try, you had better have a lawyer 
present. You had better check on the 
technicalities. You had better prepare 
your congressional testimony before 
you accept the assignment. 

That is, frankly, madness, to suggest 
that a future officer in the Marines, 
Navy, Air Force, or Army should say 
to the President of the United States, 
“Can I have a lawyer’s explanation 
before I say ‘yes’?” 
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To suggest that a future Franklin 
Roosevelt would have to say to a serv- 
ing officer, Please make sure you are 
prepared to testify if you do what I am 
asking you to do,” that is insane. It 
guarantees the crippling of America. 
It guarantees our destruction by the 
Soviet empire. It guarantees that we 
will not only in the early stages be the 
laughing stock of the world, we will in 
the long run self-destruct. 

Yet as I listen to my liberal friends, I 
sometimes think their attitude is that 
if America dies, as long as we obeyed 
all the technicalities during our death 
throes, we can at least die knowing we 
were legal. That is the road to mad- 
ness. 

George Washington, frankly, would 
not have allowed any of his executives 
to testify before the Iran-Contra hear- 
ings. Jefferson, who sent the Marine 
Corps and the Navy to the Barbary 
Coast without permission and who 
bought the Louisiana Territory with- 
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out permission, would have regarded 
this as insane. 

The Founding Fathers knew that 
you could not have 435 Secretaries of 
State and 435 Secretaries of Defense 
in the House and another 100 Secre- 
taries of State and another 100 Secre- 
taries of Defense in the Senate, and 
anyone who reads the Federalist 
Papers will know that all the Found- 
ing Fathers would have regarded the 
current passion for technicality as 
madness, that the real world is danger- 
ous. There are real tyrannies on the 
march. There are real Soviet advisors 
in our own backyard. 

Ashby’s new book, The Bear in the 
Caribbean,” a study of the Soviet 
empire in our own backyard, is worth 
every Member of Congress reading. 
The Soviet empire is real. How many 
of our friends on the left believe that 
Gorbachev quakes at the thought of a 
hearing? How many of our friends on 
the left believe that the KGB will 
send their colonels and their admirals 
to testify? How many of our friends on 
the left believe that if the Soviets send 
another ship to Nicaragua, we can in- 
troduce an amendment in this House, 
and that will teach them? 

But it is worse than that. Let us look 
a step beyond our own immediate offi- 
cer corps to our allies. In recent weeks 
country after country has been on 
page 1. Why? Because they helped 
America. What shall we say the next 
time? 

“Don’t help us unless you want to be 
on page 1 of the Post’’? 

“Don’t support America unless you 
are willing to be interviewed on Night- 
line’’? 

“Don’t do anything to help freedom 
win or survive unless you are willing to 
be on the Today Show’ ”? 

This is madness. Our allies are being 
taught that we are weak, we are impo- 
tent, we are governed by people who 
have no sense of historical responsibil- 
ity, we cannot protect our friends, we 
cannot keep a secret, and in our own 
backyard the Cubans and the Russians 
are to be feared, but the Americans 
are to be ignored. Our answer to all 
that is to have hearings which embar- 
rass our allies and penalize the very 
patriots who try to save freedom. 

The Iran-Contra hearings, I have 
concluded, are another step in the 
“Cripple America First“ process. I 
think the hearings were originally well 
meant, and it is fairly clear, I think, to 
everyone that Ronald Reagan is not 
going to be impeached. It is fairly 
clear to everyone that at most you can 
make an elaborate and complicated ar- 
gument that the Boland amendment 
may have been violated and there may 
have been a conspiracy, but I think 
the very fact that the independent 
prosecutor’s strongest case so far is 
tax evasion is a sign of how crazy this 
process has gotten. 
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This is not a conspiracy to violate 
the Constitution. These are people 
living in an age of too many laws and 
too much redtape and too much bu- 
reaucracy who, while trying to defend 
America, may have inadvertently 
broken a minor law here or a minor 
law there. But by that standard 
Franklin Roosevelt would have been 
impeached, Woodrow Wilson would 
have been kicked out of office, and 
Abraham Lincoln probably would have 
been shot. This is a Nation trying to 
compete with the largest totalitarian 
empire in history, and the answer of 
the American left is to trap our coun- 
try in a series of rules so complicated 
that without at least three Harvard 
lawyers there is no possibility to know 
what you are doing, whether it is legal 
or illegal, and you may end up with 2- 
to-1 votes among the lawyers. 

Where are we tonight? Let us be 
honest. One of the things we should 
ask President Reagan to report on is, 
during the period of the Iran investi- 
gation, how many Soviets troops were 
sent to Afghanistan? How many Soviet 
shiploads of equipment went into 
Nicaragua? How many additional 
weapons were sent to Angola? How 
many additional trained guerrillas 
went into the Philippines? While Con- 
gress plays games, how much weaker 
is freedom on the planet? And the 
President should declassify that. He 
ought to set a date beginning with the 
establishment of the Iran-Contra 
hearings and ending with the day that 
they finally issue the report, and he 
should promise that in January, as 
part of the State of the Union, he will 
report on the relative efforts of free- 
dom and communism on the planet 
and he will let the American people 
judge: while Congress held hearings 
and pilloried American officers, here is 
what the Soviet empire did, step by 
step, and let the American people 
decide whether or not this is a respon- 
sible Congress. 

But let me come back to what I 
think is President Reagan’s obligation. 
The men who are appearing before 
these panels did what they did because 
they believed in America and because 
they believed in Ronald Reagan. No 
matter what they say, whether they 
implicate him or not, it was on his 
watch and he is involved. President 
Reagan owes it to them, he owes it to 
future Presidents, he owes it to the 
United States not to leave them hang- 
ing out there by themselves. What he 
owes to them is simple. I would ask 
that at some point the President be 
prepared to go to the Nation, whether 
by appearing before the committee at 
his request or whether by appearing 
on national television, and whether it 
takes one night or a series of nights, 
this President, a man who has lived a 
full life, a man who has personally 
fought communism in the unions in 
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Hollywood, a man who understands 
the Communist threat better than any 
man, I believe, who has ever occupied 
the White House, owes it to the coun- 
try to share with them his view of the 
Soviet empire, of Cuba, of Nicaragua, 
of Angola, of Afghanistan, and his 
view of the Communist penetration in 
the United States and his view of the 
Congress. Lay it out. Let people see 
Colonel North in context, one man at 
2 o'clock in the morning trying to do 
his best for America as he watched the 
Congress, in his judgment and the 
President’s, allow communism to domi- 
nate Central America. 

Let them look at Colonel McFarlane, 
a man wo spent years trying to protect 
America in the context of President 
Reagan’s view of Congress and the 
press and the left wing culturally. Let 
them examine Admiral Poindexter in 
the context of President Reagan’s wor- 
ries about the KGB, about Soviet dis- 
information, about money spent in the 
United States to undermine America, 
about the efforts by the Soviet 
Union—and they are successful efforts 
so far—to develop Communist bases in 
our own backyard. 

Seen in that context, then, I think 
we should let the country judge this 
Congress. Let the country decide how 
responsible Congress has been. Let the 
country decide. Faced with the Soviet 
empire on the scale I have described 
and on the scale that President 
Reagan, I believe, knows exists, how 
important was the Boland amend- 
ment? Faced with the threat of Ameri- 
can survival in Nicaragua, in Cuba, in 
Afghanistan, in the Soviet Union, and 
in our own society, how important are 
these hearings? And then ask this 
question: because I think the Ameri- 
can people will rally at that point; I 
think the American people, just as the 
British people did with Churchill and 
as the American people did with 
Franklin Roosevelt, will then say to 
Congress: When are you going to 
hold hearings on the KGB in the 
United States? When are you going to 
hold hearings on paid Soviet disinfor- 
mation? When are you going to hold 
hearings on popular front movements 
that help Communist governments? 
When are you going to hold hearings 
on aid sent by Americans to prop up 
Communist dictatorships? When are 
you going to hold hearings on the woe- 
fully inadequate defense structure of 
the United States compared to the 
Soviet empire?” 

In that setting, then I think they 
may start asking for new amendments 
and new laws, and they may start 
asking their Congressmen: When 
communism got settled into Cuba, 
what were you doing? When commu- 
nism got settled into Afghanistan, 
what were you doing? When commu- 
nism got settled into Nicaragua, what 
were you doing?” 
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I believe that if the President will 
simply share with the American 
people his deepest and most sincere 
views, the American people will rally 
to that truth and the American people 
will demand that we put America’s 
survival first, and the American people 
will say that they want an America 
that lives, not an America that dies le- 
gally. They want an America that is 
free, not an America that uses its free- 
dom to squander its future. 
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They want an America where the 
Constitution is still the law, not an 
America where legalities were used as 
an excuse to cripple us while commu- 
nism won. 

I think, Mr. President, you owe all of 
us the truth; but when you tell it, it 
may not be a truth that our friends on 
the left expected. 

I think every American would listen. 
I think you do have the reservoir of 
belief that would allow you to go to 
the country to lay it all out, to declas- 
sify as much as necessary, to make 
sure that we all understood and 
shared your background. 

Then I believe, Mr. President, the 
country would decide who to honor 
and who to look on with contempt. 
The country would decide who had 
served America and who had disserved 
it. 

The country would decide whether 
or not freedom was worth working, 
struggling, and even fighting for. 

I hope, Mr. President, as you watch 
these hearings, you will decide that 
you owe the honorable and brave men 
who served you, you owe the country 
that elected you, and you owe our 
future your personal testimony, your 
personal testament to the nature of 
the threat that drove you, the nature 
of your concerns about our survival. 

We look forward to hearing from 
you, Mr. President. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Jones of North Carolina (at the 
request of Mr. FoLEVY), for today and 
the balance of the week, on account of 
official business. 

Mr. Younc of Florida (at the request 
of Mr. MICHEL), for today, on account 
of medical reasons. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore, entered, was grant- 
ed to: 

(The following Members (at the re- 
quest of Mr. BAKER) to revise and 
extend their remarks and include ex- 
traneous material:) 


12725 


Mr. SHumway, for 60 minutes each, 
on June 1, 2 and 3. 

Mr. Rork, for 30 minutes, today. 

Mr. GILMAN, for 5 minutes, today. 

Mr. Grincricu, for 60 minutes, today. 

Mr. Burton of Indiana, for 30 min- 
utes, on May 21. 

Mrs. BENTLEY, for 30 minutes, on 
May 26. 

Mrs. BENTLEY, for 60 minutes, on 
June 3. 

(The following Members (at the re- 
quest of Mr. Russo) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Conyers, for 5 minutes, today. 

Mr. MONTGOMERY, for 5 minutes, 
today. 

Mr. PEPPER, for 60 minutes, today. 

Mr. MARTINEZ, for 60 minutes, today. 

(The following Member (at the re- 
quest of Mr. GINGRICH) to revise and 
extend his remarks and include extra- 
neous material:) 

Mr. BEREUTER, for 60 minutes, on 
May 19, 1987. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. GILMAN, immediately following 
the remarks of Mr. SHaw on the Ben- 
nett amendment in the Committee of 
the Whole today. 

Mr. Dick, prior to the vote on the 
Aspin amendment in the Committee 
of the Whole today. 

Mr. Conyers, and to include extra- 
neous matter, notwithstanding the 
fact that it exceeds two pages of the 
Record and is estimated by the Public 
Printer to cost $3,683. 

(The following Members (at the re- 
quest of Mr. BAKER) and to include ex- 
traneous matter:) 

Mr. SUNDQUIST. 

Mr. CourRTER. 

Mr. HEFLEY. 

Mr. GRANDY. 

Mr. LaGoMARSINO in three instances. 

Mr. PORTER. 

Mr. HENRY. 

Mr. BROOMFIELD. 

Mr. GUNDERSON. 

Mr. Dornan of California in two in- 
stances. 

Mr. SHUMWAY. 

Mr. BoEHLERT. 

Mr. MILLER of Washington. 

Mr. SAIKI. 

Mr. RIDGE. 

Mr. GRADISON. 

Mr. BEREUTER in two instances. 

(The following Members (at the re- 
quest of Mr. Russo) and to include ex- 
traneous matter:) 

Mr. Fauntroy in two instances. 

Mr. Ford of Michigan in two in- 
stances. 

Mr. Hoyer in three instances. 

Mr. BOLAND. 

Mr. SoLARZ. 
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Mr. VENTO. 

Mr. LEvINE of California. 
Mr. JACOBS. 

Mr. BERMAN. 


Mr. Lantos in two instances. 

Mr. ANDERSON in 10 instances. 

Mr. GoNnzZALEz in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. HERTEL. 

Mr. CARDIN. 

Mr. Price of Illinois. 

Mr. RANGEL. 

Mr. Morrison of Connecticut. 

Mr. JENKINS. 

Mr. UDALL. 

Mr. RODINO. 

Mr. CLAY. 

Mr. Srupps. 

Mr. ROSTENKOWSKI. 

Mr. MARTINEZ. 

Mr. Epwarps of California. 

Mr. BIAGGI. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills and a 
joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 1157. An act to provide for acreage 
diversion program applicable to producers 
of the crop of winter wheat harvested in 
1987, and otherwise to extend assistance to 
farmers adversely affected by natural disas- 
ters in 1986; 

H.R. 2360. An act to provide for a tempo- 
rary increase in the public debt limit; and 

H.J. Res. 270. Joint resolution to recognize 
the one hundred and twenty-fifth anniver- 
sary of the United States Department of Ag- 
riculture. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 

S. 1177. An act to amend title 5, United 
States Code, to provide for procedures for 
the investment and payment of interest of 
funds in the Thrift Savings Fund when re- 
strictions on such investments and pay- 
ments are caused by the statutory public 
debt limit, 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, bills of the House of the fol- 
lowing title: 
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H.R. 1157. An act to provide for an acre- 
age diversion program applicable to produc- 
ers of the crop of winter wheat harvested in 
1987, and otherwise to extend assistance to 
farmers adversely affected by natural disas- 
ters in 1986. 

H.R. 2360. An act to provide for a tempo- 
rary increase in the public debt limit. 


ADJOURNMENT 


Mr. GINGRICH. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 46 minutes 
p.m.) under its previous order, the 
House adjourned until Tuesday, May 
19, 1987, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1412. A letter from the Assistant Secre- 
tary of the Army (Installations and Logis- 
tics), transmitting notification of the recent 
discovery and emergency disposal of a sus- 
pected chemical bomblet at Dugway Proving 
Ground, UT; pursuant to 50 U.S.C. 1518; to 
the Committee on Armed Services. 

1413. A letter from the Assistant Secre- 
tary of Defense (Comptroller), transmitting 
a copy of the Selected Acquisition Reports 
[SAR's] for the quarter ending March 31, 
1987, pursuant to 10 U.S.C. 2432 b (1 cf) (96 
Stat. 740); to the Committee on Armed 
Services. 

1414. A letter from the Deputy Director, 
Contracts Division, Naval Facilities Engi- 
neering Command, Department of the 
Navy, transmitting notification of the deter- 
mination and findings to restrict competi- 
tion to joint venture companies of the 
United States and the Republic of the Phil- 
ippines for the construction of a parallel 
runway at Clark Air Base, Philippines, pur- 
suant to 10 U.S.C. 2304(c)(7); to the Com- 
mittee on Armed Services. 

1415. A letter from the General Counsel, 
Department of Defense, transmitting a 
draft of proposed legislation to amend title 
10, United States Code, to revise and stand- 
ardize the provisions of law relating to ap- 
pointment, promotion, and separation of 
commissioned officers of the reserve compo- 
nents of the Armed Forces, and for other 
purposes; to the Committee on Armed Serv- 
ices. 

1416. A letter from the Chairman, Nation- 
al Council on Educational Research, De- 
partment of Education, transmitting the 
fiscal year 1986 report of the Council, pur- 
suant to 10 U.S.C. 122le(c)(3); to the Com- 
mittee on Education and Labor. 

1417. A letter from the Secretary of Edu- 
cation, transmitting a copy of Notice of 
Final Funding  Priorities—Handicapped 
Children’s Early Education Program,” pur- 
suant to 10 U.S.C. 1232(d)(1); to the Com- 
mittee on Education and Labor. 

1418. A letter from the Assistant Secre- 
tary of State, Legislative and Intergovern- 
mental Affairs, transmitting notification of 
the antiterrorism training courses to be of- 
fered to law enforcement agencies of the 
Government of Bolivia, pursuant to FAA, 
section 574(a)(1) (97 Stat. 972); to the Com- 
mittee on Foreign Affairs. 
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1419. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Air Force's proposed lease of defense ar- 
ticles to Switzerland (Transmittal No. 5-87), 
pursuant to 22 U.S.C. 2796(a); to the Com- 
mittee on Foreign Affairs. 

1420. A letter from the Secretary of State, 
transmitting the sixth report on the activi- 
ties of the multinational force and observers 
[MFO] and certain financial information 
concerning U.S. Government participation 
in that organization for the period ending 
January 15, 1987, pursuant to 22 U.S.C. 
3425; to the Committee on Foreign Affairs. 

1421. A letter from the Assistant Secre- 
tary of State, Legislative and Intergovern- 
mental Affairs, transmitting a report of po- 
litical contributions by James H. Michel, of 
Virginia, Ambassador Extraordinary and 
Plenipotentiary-designate to the Republic 
of Guatemala, and members of his family, 
pursuant to 22 U.S.C. 3944(b)(2); to the 
Committee on Foreign Affairs. 

1422. A letter from the Deputy Associate 
Director for Royalty Management, Depart- 
ment of the Interior, transmitting: notifica- 
tion of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 
U.S.C. 1339(b); to the Committee on Interi- 
or and Insular Affairs. 

1423. A letter from the Director, National 
Legislative Commission, The American 
Legion, transmitting a copy of the Legion's 
financial statements as of December 31, 
1986, pursuant to 36 U.S.C. 1101(4), 1103; to 
the Committee on the Judiciary. 

1424. A letter from the Associate Director, 
Legislative Affairs, Office of Management 
and Budget, transmitting a draft of pro- 
posed legislation to amend title 39, United 
States Code, to provide a method not requir- 
ing appropriations to continue favored rates 
of postage for certain mail which affords 
public benefits, to curb the misuse of fa- 
vored rates to mail advertising material, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

1425. A letter from the Secretary of 
Energy, transmitting the comprehensive 
report on a project negotiated under the De- 
partment’s Clean Coal Technology Demon- 
stration Program which describes the 
“LIMB Demonstration Project Extension“, 
pursuant to Public Law 99-190; jointly, to 
the Committees on Energy and Commerce, 
Science, Space and Technology, and Appro- 
priations. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


[Pursuant to the order of the House on May 
14, 1987, the following report was filed on 
May 15, 198 7. 

Mr. Hawkins. Committee on Education 
and Labor. H.R. 5. A bill to improve elemen- 
tary and secondary education, and for other 
purposes, with an amendment (Rept. 100- 
95). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. Roe: Committee on Science, Space, 
and Technology. H.R. 812. A bill to amend 
the Stevenson-Wydler Technology Innova- 
tion Act of 1980 to establish a National 
Quality Improvement Award, with the ob- 
jective of encouraging American business 
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and other organizations to practice effective 
quality control in the provision of their 
goods and services; (Rept. 100-96). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. Hawkins. Committee on Education 
and Labor. H.R. 1451. A bill to amend the 
Older Americans Act of 1965 to authorize 
appropriations for the fiscal years 1988, 
1989, 1990, and 1991, and for other purposes; 
with amendments (Rept. 100-97). Referred 
to the Committee of the Whole House on 
the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BARNARD (for himself and 
Mr. JENKINS): 

H.R. 2437. A bill to extend until October 
1, 1988, the existing suspension of duty on 
p-Hydroxybenzoic acid; to the Committee 
on Ways and Means. 

By Mrs. BENTLEY: 

H. R. 2438. A bill to restore Memorial Day 
to its original date; to the Committee on 
Post Office and Civil Service. 

By Mrs, BENTLEY (for herself and 
Mr. Downey of New York): 

H.R. 2439. A bill to amend the Shipping 
Act of 1984 to provide for equitable treat- 
ment of U.S. ocean freight forwarders by 
ocean carrier conferences; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. COYNE: 

H.R. 2440. A bill relating to the tariff 
treatment of tin plate and tin-coated sheets; 
to the Committee on Ways and Means. 

H.R. 2441. A bill to suspend the tariff on 
1,5 naphthalene diisocyanate; to the Com- 
mittee on Ways and Means. 

H.R. 2442. A bill to amend the Tariff 
Schedules of the United States to change 
the tariff classification to silicone materials; 
to the Committee on Ways and Means. 

By Mr. GRAY of Pennsylvania (for 
himself, Mr. Conte, Mr. DyMALLy, 
and Mr. WOLPE): 

H.R. 2443. A bill to prohibit United States 
intelligence and military cooperation with 
South Africa; jointly to the Committees on 
Foreign Affairs, Armed Services, and the 
Permanent Select Committee on Intelli- 
gence. 

By Mr. MILLER of Washington (for 
himself and Mr. CHANDLER): 

H.R. 2444. A bill to suspend temporarily 
the duty on certain luggage frames of alu- 
minum until January 1, 1990; to the Com- 
mittee on Ways and Means. 

By Mr. MOAKLEY: 

H.R. 2445. A bill to amend the Internal 
Revenue Code of 1986 to restore the deduc- 
tion for personal interest used to purchase a 
domestically produced automobile or light- 
duty truck, to the Committee on Ways and 
Means. 

By Mr. MONTGOMERY (for himself 
and Mr. SoLomon) (both by request): 

H.R. 2446. A bill to amend title 38, United 
States Code, to include lupus erythematosis 
among the chronic diseases that are pre- 
sumed to be service-connected for purposes 
of veterans compensation if occurring 
within 1 year from a veteran’s discharge 
from active service; to the Committee on 
Veterans’ Affairs. 

H.R, 2447. A bill to amend title 38, United 
States Code, to increase from $60 to $75 the 


CONGRESSIONAL RECORD—HOUSE 


maximum amount of monthly pension that 
may be paid to a veteran being furnished 
hospital, nursing home, or domicilary care 
by the Veterans’ Administration; to the 
Committee on Veterans’ Affairs. 

H.R, 2448. A bill to amend title 38, United 
States Code, to provide a special pension 
program for veterans of World War I, to the 
Committee on Veterans’ Affairs. 

H.R. 2449. A bill to amend title 38, United 
States Code, to improve the death and dis- 
ability pension program for veterans and 
their dependents; to the Committee on Vet- 
erans’ Affairs. 

H.R. 2450. A bill to amend section 903(b) 
(1) and (2) of title 38, United States Code, to 
increase the burial plot allowance for veter- 
ans from $150 to $250; to the Committee on 
Veterans’ Affairs. 

H.R. 2451. A bill to amend section 902 of 
title 38, United States Code, to extend eligi- 
bility for burial allowance to certain addi- 
tional veterans; to the Committee on Veter- 
ans’ Affairs. 

By Mr. MRAZEK: 

H.R. 2452. A bill to amend the Clean Air 
Act to control emissions of dioxin from cer- 
tain resource recovery plants and municipal 
waste incinerators; to the Committee on 
Energy and Commerce. 

By Mr. PICKLE: 

H.R. 2453. A bill to suspend the duty on 
triallate pesticides until January 1, 1991; to 
the Committee on Ways and Means. 

By Mr. RANGEL (for himself, Mr. 
GILMAN, Mr. Roprno, Mr. Stark, Mr. 
ScHEver, Mrs. Collins, Mr. AKAKA, 
Mr. Guarini, Mr. Matsui, Mr. Fas- 
CELL, Mr. Fauntroy, Mr. LEVINE of 
California, Mr. ORTIZ, Mr. SMITH of 
Florida, Mr. Towns, Mr. COUGHLIN, 
Mr. Parris, Mr. HUNTER, and Mr. 
Dornan of California): 

H.R. 2454. A bill to provide the framework 
necessary to pursue a coordinated and effec- 
tive national and international narcotics 
control policy; to the Committee on the Ju- 
diciary. 

By Mr. RICHARDSON (for himself 
and Mr. UDALL): 

H.R. 2455. A bill to provide for and pro- 
mote the economic development of Indian 
tribes by furnishing the necessary capital, 
financial services, and technical assistance 
to Indian owned business enterprises and to 
stimulate the development of the private 
sector of Indian tribal economies; to the 
Committee on Interior and Insular Affairs. 

By Ms. SNOWE (for herself and Mr. 
CONTE): 

H.R. 2456. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of the credit for dependent care ex- 
penses, to make such credit refundable, and 
to provide that certain respite care expenses 
are eligible for such credit; to the Commit- 
tee on Ways and Means. 

By Mr. SPRATT: 

H.R. 2457. A bill to extend January 1, 
1993, the suspension of duty on tetra amino 
biphenyl; to the Committee on Ways and 
Means. 

By Mr. STENHOLM (for himself and 
Mr. ROBERTS): 

H.R. 2458. A bill to improve the provisions 
of the Agricultural Act of 1949 relating to 
adjustments of crop acreage bases; to the 
Committee on Agriculture. 

By Mr. STRATTON: 

H.R. 2459. A bill for the relief of the city 
of Albany, NY; to the Committee on Ways 
and Means. 

By Mr. COYNE: 

H.J. Res. 281. Joint resolution designating 
June 15, 1987, as Pittsburgh Job Corps 


12727 


Day“; to the Committee on Post Office and 
Civil Service. 

By Mr. PORTER (for himself, Mr. 

Lantos, Mr. Kemp, and Mr. Hoyer): 

H. J. Res. 282. Joint resolution to designate 
August 1, 1987, as Helsinki Human Rights 
Day“; jointly, to the Committees on Post 
Office and Civil Service and Foreign Affairs. 

By Mr. ROYBAL (for himself, Mr. 
Pepper, and Mr. Levin of Michigan): 

H. J. Res. 283. Joint resolution recognizing 
the service and contributions of Hon. 
Wilbur J. Cohen; to the Committee on Post 
Office and Civil Service. 

By Mr. UDALL: 

H.J. Res 284. Joint resolution designating 
the week beginning June 21, 1987, as “Na- 
tional Outward Bound Week“; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. VENTO (for himself and Mr. 


ScHUMER): 

H.J. Res 285. Joint resolution proposing 
an amendment to the Constitution of the 
United States relative to contributions and 
expenditures intended to affect congression- 
al, Presidential, and State elections; to the 
Committee on the Judiciary. 

By Mr. RODINO: 

H. Con. Res. 125. Concurrent resolution 
authorizing the printing of the revised edi- 
tion of the pamphlet entitled, “The Consti- 
tution of the United States of America“; to 
the Committee on House Administration. 

By Mr. MICHEL: 

H. Res. 167. Resolution electing Repre- 
sentative MARTIN of Illinois to the Commit- 
tee on the District of Columbia; considered 
and agreed to. 

By Mr. CHAPMAN (for himself, Mr. 
GEPHARDT, Mr. Duncan, and Mr. 
LOTT): 

H. Res. 168. Resolution to express the 
sense of the House of Representatives with 
respect to proposals currently before the 
Congress to increase the level of Federal 
excise taxes; to the Committee on Ways and 
Means. 

By Mr. LOWERY of California: 

H. Res. 169. Resolution to amend the 
Rules of the House of Representatives to 
prohibit select committees from being rees- 
tablished more than three times; to the 
Committee on Rules. 

By Mr. MOAKLEY: 

H. Res. 170. Resolution to amend the 
Code of Official Conduct of the Rules of the 
House of Representatives to prohibit any 
Member, officer, or employee of the House 
from discriminating against any qualified 
handicapped person with respect to employ- 
ment; to the Committee on Standards of Of- 
ficial Conduct. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

71. By the SPEAKER: Memorial of the 
Senate of the State of Michigan, relative to 
the high levels of the Great Lakes; to the 
Committee on Public Works and Transpor- 
tation. 

72. Also, memorial of the Legislature of 
the State of Tennessee, relative to demon- 
stration projects contained in the proposed 
highway and transit reauthorization bill; to 
the Committee on Public Works and Trans- 
portation. 

73. Also, memorial of the House of Repre- 
sentatives of the State of Oklahoma, rela- 
tive to a single-statewide reimbursement lo- 
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cality for Medicare; and directing distribu- 
tion; to the Committee on Ways and Means. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. EDWARDS of Oklahoma: 

H.R. 2460. A bill to amend Private Law 90- 
318 to provide for the payment of interest 
on certain claims against the United States; 
to the Committee on the Judiciary. 

By Mr. TRAFICANT: 

H.R. 2461. A bill for the relief of Milena 
Mesin and Bozena Mesin; to the Committee 
on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 4: Mr. Fauntroy, Ms. Oakar, Mr. 
Vento, Mr. Garcia, Mr. ScHumer, Mr. 
Frank, Mr. LEHMAN of California, Mr. Mon- 
RISON of Connecticut, Ms. KAPTUR, Mr. ERD- 
REICH, Mr. Carper, Mr. Torres, Mr. KLECZ- 
Ka, Mr. KanJorsSKI, Mr. Manton, Mr. KEN- 
NEDY, Mr. FLAKE, Mr. ROYBAL, Mr. ATKINS, 
and Mr. SUNIA. 

H.R. 8: Mr. IxHOrx. 

H.R. 18: Mr. Buecuner, Mr. KOLTER, Mr. 
TORRICELLI, Mr. JoHNson of South Dakota, 
Mr. Owens of New York, Mr. Howarp, and 
Mr. Dowpy of Mississippi. 

H.R. 30: Mr. Bracer, Mr. Hayes of Illinois, 
Mr. KILDEE, Mr. Murpuy, Mr. Owens of 
New York, Mr. PERKINS, Mr. ROBINSON, Mr. 
Sawyer, Mr. So.arz, and Mr. WISE. 

H.R. 39: Mr. SAWYER. 

H.R. 47: Mr. FEIGHAN and Mr. Younc of 
Florida. 

H.R. 52: Mr. Worrx. 

H. R. 65: Mr. Jonnson of South Dakota, 
Mr. Wise, Mr. Fauntroy, Mr. Mica, Mr. 
Dixon, Mr. Hatt of Texas, Mr. NELSON of 
Florida, and Mr. Espy. 

H.R. 66: Mr. BARNARD, Mr. Lewts of Flori- 
da, Mr. Saw, and Mr. DARDEN. 

H.R. 74: Mr. Lewis of Georgia. 

H.R. 80: Mr. ANDERSON, Mr. Savace, Mr. 
BoLAND, Mr. DyMALLy, Mr. BoEHLERT, Mr. 
BOUCHER, Mr. Morrison of Connecticut, and 
Mr. WOLPE. 

H.R. 84: Mr. TRAFICANT. 

H.R. 109: Mr. BaDHAM. 

H.R. 111: Mr. Dornan of California. 

H.R. 308: Mr. GLICKMAN, Mrs. BENTLEY, 
and Mr. NEAL. 

H.R. 382: Mr. LELAND, Mr. RICHARDSON, 
and Mr. SAVAGE, 

H.R. 482: Mr. TRAFICANT, 

H R. 486: Mr. NIELSON of Utah. 

H.R. 514: Mr. TAUKE. 

H.R. 537: Mr. Lewis of Georgia. 

H.R. 543: Mr. SMITH of New Jersey. 

H.R. 544: Mr. Minera, Mr. McHucu, Mr. 
GALLO, Mr. Sunpquist, Mr. Sawyer, Mr. 
PURSELL, Mr. MARLENEE, Mr. LANCASTER, and 
Mr. STENHOLM. 

H.R. 593: Mr. WYLIE, Mr. GUARINI, Mr. 


H.R. 755: Mr. GOODLING and Mr, Coyne, 

H.R. 778: Mr. SCHEUER. 

H.R, 779: Mr, TRAFICANT. 

H.R, 785: Mr. MARTINEZ. 

H.R. 808; Mr. Daun and Mr. VOLKMER. 

H.R. 911; Mrs. Meyers of Kansas, Mr. LI- 
PINSKI, Mr. Koirer, Mr. MacKay, Mr. 
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Scuvetre, Mr. BUECHNER, Mr. DONNELLY, 
Mr. Lewrs of Georgia, Mr. Yates, and Mrs. 
SMrru of Nebraska. 

H.R. 954: Mr. Gray of Pennsylvania and 
Mr. Drxon. 

H.R. 1002: Mr. TRAFICANT. 

H.R, 1010: Mr. Daus, Mr. STANGELAND, Mr. 
TALLON, and Mr. UPTON. 

H.R. 1072: Mr. Crockett, Mr. GOODLING, 
and Mr. SwInDALL. 

H.R. 1078: Mr. LELAND, Mr. DeFazio, Mr. 
Fauntroy, Mr. CHANDLER, and Mr. DYMALLY. 

H.R. 1101: Mr. VOLKMER, Mr. ROWLAND of 
Georgia, and Mr. LANTOS. 

H.R. 1106: Mr. MOAKLEY, Mr. GLICKMAN, 
Mr. Daus, Mr. McCurpy, Mr. Surrz of Flor- 
ida, Mr. Markey, Mr. GRANT, Mr. FRENZEL, 
Mr. Dorcan of North Dakota, Mr. VANDER 
JacT, and Mr. McCo.tium. 

H.R. 1163: Mr. TORRICELLI. 

H.R. 1234: Mr. LELAND and Mr. KOLTER. 

H.R. 1340: Mr. Lewis of Georgia, Mr. 
BEvILL, Ms. SLAUGHTER of New York and Mr. 
CRAIG. 

H.R. 1352: Mr. GILMAN, Ms. OAKAR, and 
Mr. FEIGHAN. 

H.R. 1371: Mr. CROCKETT. 

H.R. 1411: Mr. FRANK, Mr. KILDEE, Mr. 
AKAKA, Mr. Dornan of California, Mr. FISH, 
Mr. Jontz, Mr. Epwarps of Oklahoma, Mr. 
DroGuarpi, Mr. WILTAusS. Mr. Younc of 
Florida, and Mr. Owens of New York. 

H.R. 1441: Mr. WEBER. 

H.R. 1451: Mrs. Meyers of Kansas, Mr. 
Ko tse, Mr. Weiss, and Mr. DURBIN. 

H.R. 1470: Mr. Writson, Mr. FRANK, Mr. 
TRAFICANT, Mr. ACKERMAN, Mr. BATES, and 
Mr. BRENNAN. 

H.R. 1554: Mr. Dorcan of North Dakota. 

H.R. 1606: Mr. Armey, Mr. Dyson, Mr. 
Henry, and Mr. Lewts of Florida. 

H.R. 1609: Mr. ATKINS, 

H.R. 1620; Mr. Morrison of Connecticut. 

H.R. 1645: Mr. Hayes of Illinois, Mr. 
Upatt, Mr. Levin of Michigan, Mr. WORT- 
Ley, Mr. Fauntroy, Mr. SCHEUER, Mr. FAZIO, 
Mrs. Boxer, Mr. PANETTA, Mr. LAGOMARSINO, 
Mr. Ststsky, Mr. Mrume, Mr. BILBRAY, Mr. 
Witson, and Mr. ATKINS. 

H.R. 1708: Mr. HocHBRUECKNER. 

H.R. 1770: Mr. Martinez, Mr. BEILENSON, 
and Mr. LIPINSKI. 

H.R. 1778: Mr. Atxrns, Mr. Brace, Mrs. 
Boxer, Mrs. Collins, Mr. DIOGUARDI, Mr. 
DWYER of New Jersey, Mr. FasckLL, Mr. FEI- 
GHAN, Mr. Fisu, Mr. FLAKE, Mr. Garcia, Mr. 
GLICKMAN, Mr. Hayes of Illinois, Mr. HOCH- 
BRUECKNER, Mr. Howarp, Mr. KILpEE, Mr. 
LaGomarsino, Mr, Lewis of Florida, Mr. 
Manton, Mr. MCCANDLESS, Mr. MCGRATH, 
Mr. MRaAzkk. Mr. OLIN, Mr. Owens of New 
York, Mr. Saxton, Mr. Swirt, Mr. Towns, 
Mr. TRaFICANT, Mr. VENTO, Mr. WORTLEY, 
Mr, BEREUTER, Mr. Upton, Mr. SMITH of 
Florida, Mr. Grant, and Mr, WILLIAMS. 

H.R. 1808: Mr. KENNEDY and Mr. SoLARZ. 

H.R. 1809: Mr. Dorcan of North Dakota, 
Mr. Martinez, Mr. LANCASTER, Mr. Worrx, 
Mr. ATKINS, Mr. JontTz, and Mr. SKELTON. 

H.R. 1811: Mr. Penny, Mr. OBERSTAR, Mr. 
Howakrp, Mr. Dyson, and Mr. SUNDQUIST. 

H.R. 1873: Mr. Wise, Mr. FOGLIETTA, and 
Mr. WILLIAMS. 

H.R. 1874: Mr. Wise, Mr. FOGLIETTA, and 
Mr. WILLIAMS, 

H.R. 1877: Mr. SWIFT. 

H.R. 1885: Mr. HATCHER. 

H.R. 1905: Mr. Brac, Mr. ROBINSON, Mr. 
KASTENMEIER, Mr. Howarp, Mr. Henry, Mr. 
SmırH of Florida, Mr. Towns, Mr. DYMALLY, 
Mr. Weiss, Mr. Levine of California, Mr. 
BARNARD, Mr. BEVIII., Mr. CHAPMAN, Mr. En- 
warps of California, Mr. McHucn, Mr. 
Vento, Mr. ScHever, Mr. Fazio, Mr. 
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McGratuH, Mr. McMILuen of Maryland, Mr. 
ECKART, Mr. MAvRouLEs, Mr. DWYER of New 
Jersey, Ms. OAKAR, Mr. LEHMAN of Califor- 
nia, Mr, ANDREWS, Mr. Gray of Illinois, Mr. 
VALENTINE, Mr. WILLIAMS, and Mr. SABO. 

H.R. 1957: Mr. GUARINI and Mr. ANDREWS. 

H.R. 1959: Mr. WILLIAMS. 

H.R. 1987: Mr. McCioskey, Mr. SCHEUER, 
Mr. Jacoss, Mr. Brirrakis, Mr. Davts of Illi- 
nois, Mr. TRAFICANT, Mr. SUNIA, Mr. SAVAGE, 
Mr. Rrpox, Mr. Jontz, Mr. Smrru of Florida, 
Mr. LIPINSKI, Mr. WILSON, Mr. LANCASTER, 
Mr. Horton, Mr. LAGOMARSINO, Mr. LEATH of 
Texas, Mr. Fazio, and Mr. Frost. 

H.R. 2017: Mr. NIELSON of Utah. 

H.R. 2038: Mr. Fish and Mr. SCHEUER. 

H.R. 2072: Mrs. BENTLEY, Mr. UPTON, and 
Mr. WorTLEY. 

H.R. 2073: Mrs. BENTLEY, Mr. 
Mr. WORTLEY. 

H.R. 2074: Mrs. BENTLEY, Mr. 
Mr. WoRTLEY. 

H.R. 2075: Mrs. BENTLEY, Mr. 
Mr. WoRTLEY. 

H.R. 2076: Mrs. BENTLEY, Mr. 
Mr. WorRTLEY. 

H.R. 2077: Mrs. BENTLEY, Mr. 
Mr. WORTLEY. 

H.R. 2078: Mrs. BENTLEY, Mr. 
Mr. WorRTLEY. 

H.R. 2079: Mrs. BENTLEY, Mr. 
Mr. WORTLEY. 

H.R. 2138: Miss SCHNEIDER and Mr. 
SAXTON. 

H.R. 2155: Mr. SCHULZE, Mr. LAGOMARSINO, 
Mr. SunpquisT, Mrs. JOHNSON of Connecti- 
cut, Mr. NIELsoN of Utah, Mr. BOEHLERT, 
Mr. Davis of Illinois, Mr. Lrvrncston, Mr. 
SKEEN, and Mr. GREGG. 

H.R. 2200: Mr. Epwarps of Oklahoma, 

H.R. 2238: Mr. RITTER, Ms. Oakar, Mr. LA- 
GOMARSINO, Mr. Henry, Mr. McEwen, Mr. 
Wilson, and Mr. STUMP. 

H.R. 2248: Mr. GONZALEZ. 

H.R. 2254: Mr. LAGOMARSINO. 

H.R. 2278: Mr. BOEHLERT and Mr. BART- 
LETT. 

H.R. 2284: Mr. HYDE. 

H.R. 2285: Mr. Sunia, Mr. Braccr, Mr. 
SCHEUER, Mr. BERU TER. Mr. SMITH of Flori- 
da, Mrs. Meyers of Kansas, Mr. ARMEy, and 
Mr. CONTE. 

H.R, 2310: Mrs. Jonnson of Connecticut. 

H.R. 2312: Mr. Spratr, Mr. HAMMER- 
SCHMIDT, Mr. JENKINS, Mr. WIsE, Mr. 
MRAZEK, Mr. BEvILL, Mr. DARDEN, and Mr. 
Gorpon. 

H.R, 2320: Mr. WOLPE. 

H.R. 2327: Mr. ROBINSON, Mr. BAKER, Mr. 
Myers of Indiana, Mr. Davis of Michigan, 
Mr. WHITTEN, Mr. TauKe, Mr. Gexas, Mr. 
ECKART, Mr. GREGG, Mr. ScHever, Mr. CLAY, 
Mr. GUNDERSON, Mr. MINETA, Mr. Spratt, 
Mr. ALEXANDER, Mr. LELAND, Mr. Owens of 
Utah, Mr. Wetss, Mr. WELDON, Mr. DARDEN, 
Ms. Oakar, Mr. KYL, Mr. ATKINS, Mr. 
SCHUETTE, and Mr. BIAGGI. 

H.R. 2378: Mr. ECKART and Mr. HUGHES. 

H.J. Res. 50: Mr. SKELTON, Mr. ERDREICH, 
Mr. Gorpon, Mr. Dyson, Mr. Lewis of 
Georgia, Mr. Srupps, Mr. Henry, Mr. 
HEFNER, Mr. ANDERSON, and Mr. SUNIA. 

H.J. Res. 55: Mr. ANDERSON, Mr. SCHUMER, 
Mr. Dornan of California, Mr. Yatron, Mr. 
Gray of Illinois, Mr. Boner of Tennessee, 
Mr. Hayes of Louisiana, Mr. SMITH of Flori- 
da, Mr. LEHMAN of Florida, Mr. BENNETT, 
Mr. Savace, Mr. DeFaz1o, and Mr. Daun. 

H. J. Res. 90: Mr. Carper, Mr, CROCKETT, 
and Mr. CONYERS. 

H.J. Res. 106: Mrs. MORELLA, Mr. ANDER- 
son, Mr. Akaka, Mr, Matsu1, Mr. BATEMAN, 
and Mr. BOUCHER. 


Upton, and 
Upton, and 
Upton, and 
Upton, and 
UPTON, and 
Upton, and 


Upton, and 
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H.J. Res. 132: Mr. Porter, Mr. Coats, Mr. 
STALLINGS, and Mr. KEMP. 

H. J. Res. 159: Ms. OAKAR, Mr. Lantos, Mr. 
Dwyer of New Jersey, Mr. NEAL, Mr. LEVIN 
of Michigan, Mr. Frost, Mr. Fiorro, Mr. 
WELDON, Mr. INHOFE, Mr. LUNGREN, Mrs. 
KENNELLY, Mr. Ros, Mr. Horton, Mr. 
Kasicu, Mr. FEIGHAN, Mr. McGratu, Mr. 
Howarp, Mr. DANNEMEYER, Mr. Davis of Illi- 
nois, Mr. MOORHEAD, Mr. OBERSTAR, Mr. LA- 
GOMARSINO, Mr. FIELDS, Mrs. BENTLEY, Mr. 
Solomon, Mr. Stupps, Mr. HALL of Ohio, 
Mr. Moopy, Mr. Courter, Mr. Dyson, Mr. 
NIELSON of Utah, Mr. Conte, Mr. Shaw, Mr. 
SIKORSKI, Mr. FRENZEL, Ms. KAPTUR, Mr. 
Bapuam, Mrs. Jonnson of Connecticut, Mr. 
GREEN, and Mr. Jonnson of South Dakota. 

H. J. Res. 180: Mr. Jonnson of South 
Dakota, Mr. Donatp E. Lukens, and Mr. 
FISH. 

H.J. Res. 251: Mr. LELAND, Mr. Fazio, Mr. 
Sraccers, Mr. LaFatce, Mr. DIXON, Mr. 
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Minera, Mr. SoLARZ. Mr. Levin of Michigan, 
Mr. SmirH of Florida, Mr. HEFNER, Ms. 
Kaptur, Mr. Levine of California, Mrs. 
BENTLEY, Mr. Parris, Mr. DANIEL, Mr. 
PEPPER, Mr. VANDER Jar. Mr. Daun, Mr. 
Frost, Mr. PERKINS, Mrs. LLOYD, Mr. VENTO, 
Mr. ATKINS, Mr. LUNGREN, Mr. KOLTER, Mr. 
VALENTINE, Mr. Coyne, Mr. Horton, Mr. 
HAMMERSCHMIDT, Mr. CALLAHAN, Mr. 
Hens, Mr. ERDREICH, Mr. WHITTEN, Mr. 
Owens of New York, Mr. Bonror of Michi- 
gan, Mr. Saxton, Mr. DARDEN, Mr. RAHALL, 
Mr. MARKEY, and Mr. WAXMAN. 

H.J. Res, 271: Mr. Lewis of Georgia, Mr. 
Morrison of Connecticut, Mr. FEIGHAN, and 
Mr. BOEHLERT. 

H. J. Res. 279: Mr. Espy. 

H. Con. Res. 113: Mr. NEAL, Mr. SCHEUER, 
Mr. Conte, Mr. WoLreE, Mr. Dornan of Cali- 
fornia, and Mr. ATKINS. 

H. Res. 43: Mr. Fazio, Mr. CALLAHAN, Mr. 
Gorpon, Mr. Stump, Mr. Duncan, Mr. Dick- 
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INSON, Mr. ROBINSON, Mr. CAMPBELL, and 
Mr. SPRATT. 
H. Res. 71: Mr. MCCLOSKEY. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 

39. The SPEAKER presented a petition of 
the vice president, American Foreign Serv- 
ice Association, Washington, DC, relative to 
the comments of the Association on the 
State Department portion of the sixth 
annual report on Implementation of the 
Foreign Service Act of 1980; jointly, to the 
Committees on Post Office and Civil Service 
and Foreign Affairs. 
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A TRIBUTE TO CHARLES V. 
CARR 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. STOKES. Mr. Speaker, recently the 21st 
Congressional District of Ohio, which | repre- 
sent, and our Nation lost a great humanitarian 
and countryman. 


Charles V. Carr, who distinguished himself 
as an attorney, politician, and civil rights advo- 
cate passed away on April 30 at age 82. 

Charlie Carr was an extraordinary politician 
and lawyer. Many years ago when | first 
became an attorney, he was one of the two 
older black lawyers in Cleveland who provided 
an opportunity for young black lawyers to 
practice by joining their firm. The situation at 
that time was such that high level law firms 
did not often take blacks into their companies. 
Since many black lawyers could not afford to 
set up their own practice, they were unable to 
pursue their chosen profession. Charlie and 
his counterpart, Norman S. Minor, gave many 
blacks a start on what turned out to be out- 
standing careers. He was a teacher in the 
sense that he shared his political prowess and 
knowledge with young lawyers and aspiring 
politicians. He was one of the persons who 
helped my brother, Carl, and | form the 21st 
Congressional District caucus political organi- 
zation. Over the years he provided me coun- 
sel and advice on political matters in the 
caucus. 


His career is one that should be studied by 
young blacks in order to pattern themselves 
after him and the many things he achieved for 
the black community. 


Mr. Speaker, Charlie Carr was a friend and 
a person whose friendship | will always appre- 
ciate. He will always be remembered for the 
great contributions he made in political, busi- 
ness and civic arenas in Cleveland. Several 
newspaper articles have been written captur- 
ing the highlights of his career. | offer these 
articles for the RECORD so that colleagues 
can read them and join with me in extending 
our condolences to his family: 


CHARLES CARR Dies, RTA Power, Ex- 
COUNCILMAN 


Charles V. Carr, a member of the board of 
the Regional Transit Authority, a City 
Council majority leader for 13 years and a 
Democratic power in city politics for several 
decades, died yesterday morning at Cleve- 
land Clinic Hospital. He was 82. 

Carr had a heart attack in 1965 and open- 
heart surgery in 1970. He was admitted to 
the hospital a month ago for a checkup, and 
while there had a stroke. 

Carr, mentor of Council President George 
L. Forbes, D-9, and other black leaders, 
stayed in public life until about a month 
ago. Until then, he attended weekly RTA 
board or committee meetings. 


Forbes said the Texas-born Carr was a 
father figure to him and fought to open the 
political system to blacks. His particular 
talent was that he knew how to parlay a mi- 
nority on an issue into a majority, Forbes 
said. 

“He understood the art of politics,” 
Forbes said. He always knew how to count 
votes.“ Carr recognized the importance of 
credibility, and never broke his word, said 
Forbes. 

Carr was at RTA for 10 years and had 
been chairman of the board’s finance com- 
mittee, an office he held for many years on 
City Council. He served on council from 
1945 to 1975. 

He was considered by some the most pow- 
erful figure on the 10-member RTA board, 
exerting his influence mostly behind the 
scenes. In recent years, he had delayed the 
federal efforts to get RTA to reform spend- 
ing practices. 

He orchestrated the promotion of John V. 
Terango to RTA general manager over the 
objections of Mayor George V. Voinovich 
and other elected officials. Carr was the 
leader of the “Old Guard” on the board, 
which has battled with so-called reform 
members over RTA's direction. 

Charles Carr Pl., a short street south of 
Kinsman Rd. near E. 73rd St., is named for 
him. 

Carr was adroit at maneuvering controver- 
sial legislation to passage, and played key 
roles in the passage of the city income tax 
in 1966 and the creation of the RTA in 1975. 

He was a lawyer, and his counsel, profes- 
sional and fatherly, was sought by people 
ranging from bankers to numbers figures to 
members of the clergy, in addition to the 
constituents he served as a councilman in 
the ward surrounding E. 55th St. and Cen- 
tral Ave. His council career ended when he 
was defeated by the late Lonnie Burton. 

In 1948, Carr’s home was bombed and, be- 
cause in his first term on council he sought 
to repeal an ordinance banning possession 
of numbers slips, he was rumored to be con- 
nected with the racketeering. 

Carr had told a reporter, “I don’t know 
why my home was bombed. I represented 
men accused of numbers violations but I 
was just a lawyer doing my job. 

It's a lie, I never was in the racket. I rep- 
resented guys accused of murder, too. Does 
that make me a felon?” 

He had been vice chairman of the Cuya- 
hoga County Democratic Executive Com- 
mittee. 

Carr's influence was so strong he was in- 
vited to the White House to dine with a 
fellow Texan, President Lyndon B. Johnson. 

Carr pioneered civil rights legislation in 
1948 mandating that amusement parks, 
public dance halls and roller rinks be open 
to all races. That ordinance was passed after 
an attempt by the Congress on Racial 
Equality to break the color barrier at Euclid 
Beach dance hall and roller rink. 

Carr was born in Clarksville, Texas, where 
his parents, both schoolteachers, had to 
travel into the country to work. 

During the day, they left him with his 
grandfather, a former slave freed in 1865 by 
Union troops in South Carolina. Carr’s 
grandfather taught him pride of race, inde- 


pendence and pleasures of card games, Carr 
later said. 

“Grandmother did not hold with cards. 
She was a devout Baptist. Every time she 
went to church, grandfather would get the 
cards out. He taught me cards, but most of 
all, he taught me to work for myself instead 
of working for someone else.” 

That beloved grandfather, who worked for 
the Baltimore & Ohio Railroad, was sent to 
Cleveland on his job. He persuaded Carr's 
parents to send him here because he be- 
lieved the schools were better than those in 
Texas. 

Carr went to the ninth grade at East 
Technical High School and moved to 
Kansas City when his grandfather was 
transferred there. 

Carr received a bachelor’s degree from 
Fisk University in Nashville, Tenn. He 
planned to study medicine at Howard Uni- 
versity. On his way to Washington from a 
visit in Kansas City, he stopped in Cleve- 
land. He ran into some former classmates at 
East Tech who were attending John Mar- 
shall Law School. 

They persuaded Carr to join them. He had 
$100 and got a job as a waiter at the Cleve- 
land Athletic Club. He worked his way 
through law school waiting tables there and 
at the Union Club. 

He passed the bar and declared himself a 
Democrat. 

Carr once said in an interview that he was 
up at 6 a.m. every day so he could get to 
police headquarters and the criminal courts 
“to see if I could catch me a client.” He was 
at the bars and speak-easies until 3 in the 
morning politicking. 

He received numerous civic honors and be- 
longed to several professional societies and 
community organizations. 

He was an astute businessman and found- 
er of Dunbar Life Insurance Co., which later 
merged with Supreme Life Insurance Co. of 
America. He founded the first black-owned 
savings and loan here, Quincy Savings & 
Loan Co., and was president from 1960 until 
1976. 

His wife, Hortense, survives. Also surviv- 
ing are daughters, Carole J. Bush, Cathleen 
V. Willis and Leah P., son, Charles O., step- 
son, Michael K. King, and a sister. 

Services will be at 8 p.m. Tuesday at 
Shiloh Baptist Church, 5500 Scovill Ave. 


Carr, COUNCIL DEAN, Was FATHER-FIGURE TO 
MANY 


(By Margaret Williams) 


The life of the Dean“ came to an end at 
Cleveland Clinic on April 30 at age 82. At- 
torney Charles Velmon Carr had suffered a 
heart attack in 1965. He underwent open 
heart surgery in 1970. After having been ad- 
mitted to the hospital a month ago, he was 
the victim of a stroke. 

He had been a father-figure to many out- 
standing men of Cleveland including George 
L. Forbes, president of Cleveland City Coun- 
cil and Carl Stokes, judge of the Municipal 
Court of Cleveland. 

Charles Carr had served on city council 
for many years. He had also served as a 
member of the Board of RTA and chairman 
of the finance committee. 


This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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“Charles Carr was always interested in 
progress of the ‘Negro’, as we were known at 
that time. During the days of the Future 
Outlook League and John O. Holly, Carr 
worked as a member of the board and was 
responsible for the legal aspects of the 
League. He played an integral part in secur- 
ing jobs for Blacks. He was a brilliant fellow 
and gave much legal advice to the organiza- 
tion. I knew Carr before he became a 
member of council. He was a wonderful man 
and influenced the lives of many young as- 
pirants,” remarked Charles Smart, an old 
time friend of Carr. 

Although very slow in movement and 
seemingly walking with great difficulty, 
Carr never missed an RTA meeting, and was 
in attendance during most masonic meet- 
ings and programs. He was a devout member 
of the order. 

Mr. Carr was a native of Clarksville, 
Texas. His parents were educators. He often 
told of his heritage. His grandfather was a 
former slave and was freed in 1865. 

He said his grandfather taught him many 
things among which were a pride in his 
race, a sense of independence and the art of 
playing card games. He was also taught to 
work for himself instead of someone else. 

Carr was sent to Cleveland because his 
grandfather thought he would receive a 
better education. Carr told the story of his 
getting up early (6 a.m.) to get to police 
headquarters and criminal courts “to see if I 
could catch me a client.” Many of his clients 
were solicited at bars, which he frequented 
until the wee small hours“ of the morning. 

Carr had on occasion been accused of 
being in the rackets. In 1948, his home was 
bombed because during his premier term on 
council he was interested in repealing an or- 
dinance banning possession of number slips 
and it was said that he was connected with 
the rackets. When confronted he stated 
that he was just a lawyer doing his job. 

He assisted with the initiation of civil 
rights legislation in 1948 with a mandate 
that amusement parks, public dance halls 
and roller skating rinks be open to all colors 
and creeds. The ordinance was passed and 
segregation was no longer condoned at 
Euclid Beach dance hall and roller rink. 

He was the motivating force for Black po- 
litical leadership in Cleveland and was the 
first Black majority leader for Cleveland 
City Council and held that post for over 20 
years. It was here he earned the title of the 
“Dean.” 

His interest in politics lasted until his 
death. The life of Charles Velmon Carr was 
varied and colorful. His first job, as a child, 
paid $1 per month for delivering daily 
lunches to railroad workers. He worked as a 
waiter at the Cleveland Athletic Club and 
the Union Club while he attended John 
Marshall Law School. 

Carr was awarded the Selective Service 
Medal by President Harry Truman for loyal 
and faithful duty given voluntarily and 
without compensation to the selective serv- 
ice system. 

He was the first Black democrat elected to 
the Cleveland City Council—a position he 
held for over 30 years. He has been called an 
intellectual genius of City administration— 
especially on finance and was a highly 
skilled parliamentarian and knew the funda- 
mentals of formal debate. He could get to 
the heart of an issue using reasoning to sup- 
port his argument. 

While a member of the council, he fought 
for fair housing ordinances as early as 1960 
and was co-sponsor of the first FEP legisla- 
tion in the State. 
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It is said that “He dined with Kings and 
never lost the common touch.” 

His influence was so great that he was in- 
vited to the White House to dine with Presi- 
dents John F. Kennedy and Lyndon John- 
son. The city respected Carr and named, in 
his honor, the Charles V. Carr Center at 
East 57th and Woodland Avenue and also 
Carr Boulevard. In 1957 he was one of a 
select few chosen to travel around the world 
with the Christians and Jews. 

Mr. Carr, in addition to being an outstand- 
ing politician was an astute businessman 
and a successful entrepreneur. He was one 
of the founders of Dunbar Life Insurance 
Company, which later merged with the Su- 
preme Life Insurance Company of America. 

He founded the first Black-owned savings 
and loan in the State of Ohio—The Quincy 
Savings and Loan and was its president 
from 1960 until 1976. 

He was a leading attorney who helped 
young lawyers sharpen their skills. In 1954, 
he formed the first minority law firm in the 
City of Cleveland known as Carr, Jackson 
and Payne. 

Among those lawyers and politicians who 
received advice was Judge Lloyd O. Brown; 
Judge Carl B. Stokes; the late Judge John 
E. Washington; attorney and council presi- 
dent, George Forbes; the late assistant 
public defender, Curtis I. Smith; Attorneys 
Anthony Jo Cotton, Donald Peppers, 
Reuben Payne, Russell T. Adrine and Louis 
Stokes, Congressman of the 21st District. 

Many young aspirants checked regularly 
with Mr. Carr to receive his advice and 
counsel as they realized Charles V. Carr 
stood for unity, pride and strength. 


FORERUNNER OF BLACK POLITICIANS 
(By Sharon Jefferson) 


Former Cleveland City Councilman 
Charles V. Carr acted as a mentor for sever- 
al prominent Black politicians and worked 
to increase their role in Cleveland politics, 
according to City Council President George 
L. Forbes, D-9. 

“He was the forerunner of most of the 
Black elected official in Cleveland,” he said. 
“Men like Paul White, who was a judge, 
came out of his (law) office. He also helped 
Lloyd Brown, who was also a judge.” 

“He made sure they were placed in the 
prosecutor’s office. This was prior to the 
1960s, before Blacks began to demand their 
rights.“ Forbes explained. 

“He was adamant about Blacks moving up 
in politics. His greatest desire was to see a 
Black Mayor of Cleveland,” he added. This 
dream became a reality when one of his pro- 
teges, Carl B. Stokes became mayor in 1967. 

Carr and Forbes met after Forbes was 
elected to City Council in 1963. “When I 
went in, there were two prominent Blacks in 
City Council. One was Leo Jackson and the 
other Charles Carr. 

Leo was the kind of public official who 
moved things just by the sheer weight of his 
office. Charles believed you had to have an 
organization in order to participate in the 
political process. That was his genius, the 
genius of political organization. The office 
was not used, it was his politics that was 
used in City Council,” Forbes explained. 

Forbes admits Carr also took him under 
his wing as he did with other young politi- 
cians, “I was very close to him. I understood 
the political process as he did. The training 
came from him. Carl and Louis Stokes 
looked to him for guidance. 

“He taught me that there are certain 
things a man must do in order to develop 
his manhood. You must live morally right 
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and you must take care of your family,” 
Forbes explained. 

“He was my friend, he was my counselor, 
my teacher, and he will be missed,” he 
added. 

Before Forbes joined City Council, Carr 
was one of a handful of Black City Council 
members, “In those days, he set up Cleve- 
land's Community Relations Board. Black 
people couldn't go to Euclid Beach, and he 
stopped that. He did it by getting together 
with Black and white councilmen,” he said. 

Forbes believes Carr wanted to leave a 
legacy of “young men and women partici- 
pating in the political process, understand- 
ing it, and utilizing it for the benefit of 
Black people.” 


MASTER OF COMPROMISE 


(By Sharon Jefferson) 


Politician Charles V. Carr was a master of 
the art of compromise, so says Cleveland 
Municipal Court Judge Carl B. Stokes. 
“Whatever the problem was, he would try to 
make the opposing parties see there was 
something in the solution of the problem 
that each one could find a benefit. That is 
the basic fundamental science of politics: 
compromise. He was the master and I 
learned so much from him.“ the Judge said. 

Carr, who was a member of Cleveland City 
Council and later the Board of Trustees of 
the Regional Transit Authority, died of a 
stroke, Thursday, April 30. His friend and 
protege, Stokes, talked about Carr’s influ- 
ence on his career and Cleveland politics. 

Stokes met Carr in the early 1950s, when 
Stokes was a liquor inspector and Carr rep- 
resented several liquor establishments as an 
attorney. In 1962, Carr garnered support 
among his colleagues in Cleveland City 
Council for Stokes’ successful bid for the 
state legislature. 

Stokes said Carr’s assistance in the cre- 
ation of the 21st Congressional District was 
one of his greatest achievements. “The 
Democratic Party was opposing the drawing 
of the district lines to put most of the Black 
voters in one district so a Black person 
could be elected to Congress. The Demo- 
crats opposed it, because they had three of 
the four Democratic positions which were 
all white and none of them wanted to dis- 
turb their district. I had W.O. Walker's (of 
the Call and Post) help with the Republi- 
cans, but I had no help from the Democrats. 
Charlie put together some help from the 
Black Councilmen, and we got legislation 
for the 21st District. That is the district my 
brother (Louis Stokes) represents,” Stokes 
said. 

Carr also encouraged Stokes to create his 
own faction of the Democratic party, which 
is known as the 21st District Caucus. 

Carr also supported Stokes’ two terms as 
Mayor of Cleveland. Charles Carr, togeth- 
er with George Forbes, were my floor lead- 
ers. Charlie was already the majority leader. 
He and George worked very closely with the 
administration’s program, and against 
Council President Jim Stanton, who was 
always opposing us,“ Stokes explained. 

During the 25 years Carr served in City 
Council, Stokes described him as the voice 
of the Black community.” Carr was influen- 
tial in obtaining city jobs for Blacks, he 
added. 

On a personal level, Stokes found Carr to 
be a valued confidant. “The man was just an 
advisor. It was good for me to have recourse 
to him when I ran into political problems, 
because the man just knew the science and 
business of politics.” 
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Stokes explained that Carr lived by the 
philosophy, “In politics you have no perma- 
nent enemies or permanent friends.” 

“If there was a problem to be solved Char- 
lie kept his eye on solving the problem. If it 
meant he had to make a concession to some- 
one who was a political enemy, he never let 
that stand in his way. His objective was to 
get the problem solved,” he concluded. 


A FRIEND REMEMBERED 


Attorney Charles V. Carr lived a full and 
prosperous life. Although an intensively pri- 
vate person, Carr had a zest for living and 
leaves behind a legacy for those who follow 
the political trails he blazed. 

Carr was a family man, proud of his wife 
and children and proud of the political elite 
he counted among his extended family. 

Carr wes the consumate sage. His 
strength, endurance and God's grace per- 
mitted him to out-live many of those he ad- 
vised. 

His lessons were practical and laced with 
racial pride. As preceptor, Carr taught Ne- 
groes (Black wasn’t the identity of choice 
during most of his career) that success was 
predicated on readiness to act when oppor- 
tunity presented itself. 

His teachings, advocacy and actions 
launched a Black political awakening in 
Cleveland and throughout America. 

Carr knew and understood the business of 
politics. He served 30 years as a member of 
Cleveland City Council under seven council 
presidents and under the administration of 
five mayors. 

Carr survived because he was studious, 
cunning and bold. He was a quiet man who 
had the skill to privately orchestrate public 
events, He was a prime mover in an era 
where most political deals were products of 
the “backroom.” 

His word, his promise, was his bond. He 
could be depended on. 

As a council member, Carr was as enig- 
matic as was his political roots. His votes 
were rarely the reflections of intense philo- 
sophical leanings, but rather models of the 
efficient use of political power. 

At death, Carr was the dean of local Black 
Democrats, an irony in itself since he began 
his career as a Republican. He switched so 
he could run “heads-up” against the late 
Councilman William O. Walker, then Editor 
and Publisher of the Call and Post. 

That's the kind of man Carr was—ready to 
take on the powerful—ready to teach the in- 
quisitive—and ready to help the powerless— 
like a young mother and wife and resident 
of his ward who needed a job. 

That woman has risen in stature herself 
and quietly guards the gates of power, just 
one of many success stories of our friend 
and mentor Charles V. Carr. 

A POLITICAL PATCHING UP, aT LAST—FORBES, 
STOKES UNITE AT 


(By Steve Luttner) 


Council President George I. Forbes rushed 
into the waiting arms of Municipal Judge 
Carl E. Stokes yesterday in a public display 
of reconciliation many predict will result in 
a more unified black political voice in Cleve- 
land. 

The dramatic moment came at the funeral 
of Charles V. Carr, the dean of Cleveland's 
black politicians. The embrace prompted a 
standing ovation, shouts of approval and a 
few tears from many in the crowd of about 
300 at Shiloh Baptist Church on Scovill 
Ave. 

Carr had wanted very much for Stokes 
and Forbes, sharp adversaries in recent 
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years, to end their differences and reunite. 
Carr’s wife, Hortense, had reportedly made 
a personal appeal to Forbes to end the 
public rivalry with Stokes. And to many at 
the funeral, the reconciliation seemed a fit- 
ting tribute to Carr, who made much of his 
storied living from politics and politicians. 

“Charlie had the ability to reconcile and 
bring results that other people couldn't do,“ 
Common Pleas Judge Carl Character said as 
he left the church. “In a sense, he’s still 
doing it, even in death.” 

Carr, 83, was a Regional Transit Author- 
ity board member, Cleveland councilman, 
lawyer, businessman and an informal but 
highly regarded adviser over the years to 
many of the city’s politicians, including 
Stokes and Forbes, D-9. While in council, 
Carr was a strong civil rights advocate and 
worked on legislation that led to the deseg- 
regation of the city’s amusement parks, 
public dance halls and roller rinks. 

Before the embrace, many at the church 
seemed distracted, wondering whether 
Stokes and Forbes would validate recent 
rumors that they would publicly bury the 
hatchet at the funeral. 

The two black leaders have had hateful 
exchanges in recent years: In 1985, they had 
to be restrained from exchanging punches 
after their distaste for each other boiled 
over on election night. 

For a while yesterday, it seemed as if 
there wouldn’t be any peacemaking. Stokes 
was late, and when he did arrive, he did not 
sit in the same section of the church as 
Forbes. 

But the thaw began when Stokes, one of 
several scheduled speakers at the service 
said it would be fitting for him and Forbes 
to “reconcile our differences and remember 
the closeness of our past,“ when Stokes 
helped steer a young Forbes into the public 
arena that he now so overwhelming con- 
trols. 

The crowd applauded, but there was no 
exchange between the two as Stokes took 
his seat. They didn't even seem to be look- 
ing at each other. 

Forbes then spoke, recalling humorous 
stories about Carr. At the end of his speech, 
Forbes quietly extended his own olive 
branch, telling the attentive crowd that 
Stokes’ election as the first big-city black 
mayor in 1967 was important to Carr and, 
Forbes added, It was important to me.” 

John H. Bustamante, president of the 
First Bank National Association, knew the 
accord hadn’t been consummated, He called 
both men to the podium. They readily came 
forward and quickly, tightly embraced. 
Forbes seemed perhaps a little more eager, 
jumping forward to the receptive Stokes. 
The two then turned to the crowd, hands 
joined overhead like running mates facing 
the throngs at a political convention. 

“I don’t know if we need to say anything 
else,” Bustamante said. 

The Rev. E.T. Caviness, a liaison between 
Mayor George V. Voinovich and City Coun- 
cil, said he thought the Forbes-Stokes rec- 
onciliation was sincere. 

“What they did today touches the soul,” 
Caviness said. What they did today was for 
real.“ 

Voinovich did not attend the funeral yes- 
terday, and his absence was criticized by 
some black official. A Voinovich spokeswom- 
an said the mayor had an appointment yes- 
terday morning that he felt obligated to 
keep because he had already rescheduled 
the session twice. 

Councilman Larry Jones, D-10, said of the 
peace between Forbes and Stokes: I 
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thought it was long overdue. The black com- 
munity is going to benefit, and the city as a 
whole will benefit.” 

Councilwoman Fannie Lewis, D-7, said it 
would be difficult for white people to under- 
stand the significance of the gesture. 

That's for real, man,” she said. “You 
gotta be black to understand that. Only 
Charlie Carr and the good Lord can do 
that.” 

Stanley E. Tolliver, Cleveland Board of 
Education president, said the truce “will 
last because they're both sincere.” 

There are strong indications the reconcili- 
ation will last at least until Election Day in 
November. Stokes is seeking re-election, and 
Forbes! brother, Zeke, faces a potentially 
tough battle to be elected clerk of Cleveland 
Municipal Court. With blacks making up 
about half of the city’s population, it’s an 
obvious and sound strategy for both camps 
to unite and make the East Side politically 
whole, 

“If the black community is together, that 
means I'm together, doesn't it?“ said Zeke 
Forbes. His candidacy marks the first time 
the Forbes name has been on a citywide 
ballot. 

If the Stokes-Forbes lovefest seemed to 
dominate the service for Carr, nobody 
seemed to mind. 

Wherever Charlie is, he’s smiling,” 

Tolliver said. What a legacy.” 


CARR PASSING REUNITES FORBES, STOKES 
(By John P. Coyne) 


The feud between Cleveland Municipal 
Judge Carl B. Stokes and Council President 
George L. Forbes may have come to an end 
with the death of Charles V. Carr, a long- 
time friend to both men. 

Forbes visited Stokes“ chambers Friday, 
the judge reported, and said the one thing 
Carr wanted very much was to see the two 
men bury their differences and restore their 
friendship. 

“He said a great testimony to Charlie 
would be for him and me and Lou to appear 
at his funeral together,“ Stokes said. The 
Lou he referred to was Stokes’ brother, Rep. 
Louis Stokes, D-21, of Warrensville Heights. 

Stokes said that when he was mayor of 
Cleveland, he considered Forbes one of his 
closest advisers. 

I had asked him to help me with the day- 
to-day crisis of running the city,” Stokes 
said. During the Glenville riots, it was 
Forbes who went into the black community 
to try to calm the neighborhoods, he said. 

Stokes said the two men talked for 20 min- 
utes in the judge’s chambers. 

“We had found an issue that made 
enough sense to us to make the reconcilia- 
tion,” Stokes said, Up until now, there just 
has not been anything sufficient enough to 
make us swallow our pride and apologize. 
That man and I have been through things 
that very few other politicians have ever 
shared. 

We should be the last people who should 
be estranged. We both apologized to each 
other for the remarks we made against each 
other.“ 

Stokes said, I know my indebtedness to 
the man. We are two strong egos. George 
has become one of the most powerful people 
in this city and has been for 
years. .. . Politics is one of the most vola- 
tile areas for determining who is king of the 
hill.” 

Asked about the truce, Forbes denied 
there was ever a feud. I never had any dif- 
ferences with him,” Forbes said. “I said 
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before (that) I was embarrassed by the inci- 
dent. I was sorry it ever happened.” 

The incident was a near-fistfight at the 
Board of Elections on Election Day 1985. 
Forbes said he never said anything publicly 
against Stokes. He said the feud between 
him and Stokes was merely a concoction of 
the media. 

Forbes said he and Stokes were asked by 
Carr’s wife to participate in the services for 
Carr Wednesday morning. 

The 10 a.m. service will be at Shiloh Bap- 
tist Church, 5500 Scovill Ave. 

“I want to let the public know this man 
put aside pride and just did what he did. It 
was a big thing,“ Stokes said. He put aside 
his ego and said, ‘Let’s make peace.’ 

“This is not just a gesture. You will not 
see any public differences between Forbes 
and myself in the future.” 


TAKE ADVANTAGE 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. LAGOMARSINO. Mr. Speaker, over the 
past week as we have been considering the 
Defense authorization bill, there have been 
many references to the current ongoing arms 
control negotiations on medium- ranged mis- 
siles. Knowing of my colleagues’ interest in 
this issue, | would like to refer them to the 
May 8, 1987, editiorial in the Oxnard Press- 
Courier, one of the leading newspapers in my 
district. | agree, in particular, with the conclu- 
sion this commentary makes; opportunities for 
agreements don’t come very often and we 
should not let this opportunity slip by. 

TAKE ADVANTAGE 


“For six years,“ an administration official 
has observed, people have been complain- 
ing that Ronald Reagan was too tough to 
negotiate an arms deal with the Russians. 
Now he’s almost got one, and they're com- 
plaining that he's too soft.” 

The official was responding, of course, to 
the recent arms-control advice from Rich- 
ard Nixon and Henry Kissinger. Speaking 
jointly for the first time since they left 
office, Nixon and Kissinger warned Presi- 
dent Reagan that he is heading for “the 
wrong kind of deal“ on medium-range nucle- 
ar missiles. Their comments followed earlier 
warnings from Senate Majority Leader 
Robert Byrd, D-W. Va., Senate Minority 
Leader Bob Dole, R-Kan., and Senate 
Armed Services Committee Chairman Sam 
Nunn, D-Ga. 

Democrats and Republicans, arms-control 
advocates and arms-control opponents were 
not lining up according to form. It was yet 
another indication that Mikhail Gorbachev, 
the wily Russian, has become quite adept at 
tying U.S. officials into knots of irony. 

Nixon and Kissinger urged the president 
to insist on two major changes in the agree- 
ment now being negotiated, an agreement 
under which both countries would withdraw 
all their intermediate-range nuclear weap- 
ons from Europe. The men of detente would 
insist that the pact be linked to ending the 
Soviet advantage in conventional military 
forces in Europe. Also, they would widen it 
to eliminate Soviet intermediate range mis- 
siles in Asia. 

Administration spokesmen termed the 
suggestions “unrealistic.” And they are 
right. To insist on conditions that cannot be 
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met would be to lose all momentum for 
what could be a significant and verifiable 
agreement. As Secretary of State George 
Shultz points out, it would be to renege on 
offers we already have made. 

Still, the observations of these two foreign 
policy elders shoud not be dismissed out of 
hand. Concerns about Soviet conventional 
military superiority are very real—particu- 
larly for the Germans, the French and 
other citizens of Western Europe. So is the 
potential threat that Soviet nuclear missiles 
would pose to the Far East if those missiles 
were confined to Asia. 

The warnings and the reservations em- 
phasize the need for adequate verification 
to forestall threats to Japan, South Korea 
and other nations in the Far East. They also 
underline the need for continued strong ties 
to the Europeans, even as the Europeans set 
about the task of increasing their conven- 
tional warfare capabilities. 

The United States and its allies will retain 
a nuclear deterrent even if the medium- and 
short-range missiles are removed, so West- 
ern Europe would not be completely vulner- 
able to Soviet tanks, guns and manpower. 
Still, the pullback of U.S. missiles must not 
be the beginning of a slow withdrawal from 
Europe. 

The agreement that Reagan and Gorba- 
chev hope to sign later this year is not per- 
fect; it does not signal an end to the nuclear 
arms race. It is an opportunity, nonethe- 
less—an opportunity to begin backing away 
from reliance on nuclear weapons. History 
reminds all that such opportunities for 
agreement don’t come along very often. The 
United States should take advantage of this 
one. 


A TRIBUTE TO TWO YOUNG 
WOMEN OF FAITH 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. FAUNTROY. Mr. Speaker, in the Decla- 
ration of Independence, Jefferson wrote that 
man had an unalienable right to liberty: a right 
so sacred that he could “alter or abolish” any 
system of government that proved destructive 
of it. Such a lasting truth is rarely found. 
Indeed, the later history of our country pro- 
vides us with many an example of firm convic- 
tions falling victim to the belittling and less 
dignified force of compromise. The framers of 
our Constitution sadly felt it necessary to sac- 
rifice the liberty of some in order to form a 
more prefect Union. Today, the people of the 
District of Columbia suffer the great indignity 
of living without liberty, while the good inten- 
tions of many in this Congress are threatened 
by the willingness of some to compromise in 
order to satisfy parochial concerns. There are 
some, however, who have the freedom, the 
intelligence, and the conviction to think inde- 
pendently; these are the few who give birth to 
great wisdom. It is precisely for the latter 
reason that | rise today to honor two of the 
country's most exemplary youth, Emily Taglio- 
bue and Lisa Faden. 

Emily and Lisa are two ninth-grade young 
who have been blessed by integrity, 
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of Columbia. In deciding whether statehood 


onou oe eee they thought not of 

the shortcomings of government but rather of 
the ideals of democracy. They considered not 
how to preserve or increase the power of their 
party but rather how to restore to a people 
their God-given rights. In the end they realized 
that if anyone truly favors freedom, they must 
advocate statehood for the District of Colum- 
bia. 

Knowing that mere belief, even if morally 
correct, is not in itself enough, Emily and Lisa 
had the courage to keep themselves from the 
great temptation that is apathy, a state of 
mind that seems comforting but is in reality 
oppressive. They made great efforts so that 
others could come to understand and sympa- 
thize with their beliefs. The result of their ef- 
forts was a documentary film strip that made 
the case for statehood. The film strip proved 
to be convincing testament to their great abili- 
ty 


What is particularly commendable about the 
work of Lisa and Emily is that it was executed 
with conscience as a guide. Residents of 
Maryland, they will not gain materially from the 
establishment of the State of New Columbia. 
Their endeavor was truly altruistic, and for that 
reason, it is finer than the rest. 

Emily Tagliobue and Lisa Faden are women 
of faith. Their spiritual, and intellectual vigor 
should serve as an example to us all. They 
serve as a worthy affirmation of the wisdom of 
Oliver Wendell Holmes, who once correctly 
stated that “through our great good fortune, in 
our youth our hearts were touched with fire.” 


NOTIFICATION TO SEEK CLOSED 
RULE 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. FORD of Michigan. Mr. Speaker, this is 
to notify Members that when the Committee 
on Post Office and Civil Service appears 
before the Committee on Rules to request a 
rule for the consideration of H.R. 157, to des- 
ignate September 17, 1987, as “Constitution 
Day.“ | or my designee will seek a rule which 
prohibits amendments to the bill. 


SIXTIETH ANNIVERSARY OF 
THE MNCPPC 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. HOYER. Mr. Speaker, | rise today to 
honor the Maryland-National Capital Park and 
Planning Commission for its long and dedicat- 
ed service to the State of Maryland and the 
United States on the occasion of the 60th an- 
niversary of its creation. 

The Maryland-National Capital Park and 
Planning Commission was established by the 
Maryland General Assembly in 1927, reorga- 
nized in 1959, and, as of 1975, had its laws 
recodified in article 66D of the Annotated 


12734 


Code of Maryland. The commission is empow- 
ered by the assembly to plan and zone high- 
ways, parks, and other public places and to 
provide effective regional control over subdivi- 
sion planning and construction in Maryland 
counties adjacent to the Nation's Capital. 

The lands over which the commission has 
jurisdiction have grown considerably over the 
years to include almost all of Maryland's 
Prince Georges and Montgomery Counties. In 
1940, the park system controlled by the com- 
mission consisted of 281 acres. Today, the 
commission controls over 16,000 acres of 
parkland with a $17 million budget. 

Existing hand in hand with this history of 
growth is a record of determination on the 
part of the commission to provide the inhabit- 
ants of the Washington Metropolitan region 
with the most progressive park and planning 
system possible. During the 1960's, the com- 
mission's activities stretched from the opening 
of its first 9-hole golf course at Oxon Run to 
the adoption of zoning map amendments for 
West Laurel, and South Beltsville. The 1970's 
and 1980’s have seen a continuation of the 
implementation of innovative ideas by the 
commission with the construction of a gym- 
nastics center at Fairland Regional Park, the 
acquisition of an Equestrian Center in Upper 
Marlboro, and the development of programs 
to protect the shoreline of the Chesapeake 
Bay and the tidewaters of its major tributaries. 

The fruit of the commission's hard labor has 
not gone unnoticed. The commission has won 
numerous awards from the American Planning 
Association for numerous planning projects. 
More impressive even is the fact that for an 
unprecedented fourth time, the commission 
has been awarded the National Gold Medal 
Award for excellence in park and recreation 
management. 

Mr. Speaker, | want all my colleagues to 
share my pride in the accomplishments of the 
Maryland-National Capital Park and Planning 
Commission and to join me in congratulating 
the commission’s dedicated members for their 
outstanding service to the human community. 


SOVIET TREATMENT OF ITS 
JEWISH CITIZENS IS A KEY 
MEASURE OF SOVIET INTEN- 
TIONS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. LANTOS. Mr. Speaker, a great deal has 
been said in recent months about the new 
Soviet policy of glasnost [openness]. There 
has been a greater willingness to discuss pre- 
viously forbidden topics in the Soviet media. 
Hopes have been raised that the United 
States and the Soviet Union will reach signifi- 
cant agreement on arms control issues. A few 
well-known human rights figures have been 
permitted greater freedom, and some promi- 
nent Jewish refuseniks have been allowed to 
emigrate. On the whole, however, hope and 
expectations have exceeded the reality of 
glasnost. 

On the one hand, all of us welcome the 
prospect of agreements and understandings 
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that will limit the arms race and resolve out- 
standing divisive issues. On the other hand, 
Mr. Speaker, any expectation that the Soviet 
Government will observe agreements with the 
United States must be weighed against the 
Soviet record on keeping other international 
agreements which the Soviet leaders have 
signed. 

Soviet performance in the area of human 
rights is crucial in this regard. In the Helsinki 
Final Act, the Soviet Government pledged to 
respect human rights, including freedom of re- 
ligious observance and the right to emigrate 
and travel freely. If the Soviets do not observe 
these obligations, how can we expect them to 
observe other international agreements? 

Jewish emigration is a key measure of 
Soviet intentions and attitudes, and | am en- 
couraged that there are positive signs. Over 
700 Jews left the Soviet Union in April, com- 
pared to about 450 in March, 145 in February, 
and less than 100 in January. These figures, 
however, are still far below the peak year of 
1979 when 51,000 Jews were permitted to 
emigrate. 

Hundreds of thousands of Jews still desire 
to leave the Soviet Union, but they have been 
denied permission or even discouraged from 
applying. In the last two decades almost 
650,000 have applied to emigrate, but only 
270,000 have been given permission to do so. 
Thus, more than 370,000 have requested per- 
mission to leave and have been denied. Fur- 
thermore, only the bravest will take the risk of 
applying to emigrate. Usually, Jews who apply 
to leave loose jobs, their apartments, and 
other important social and economic privi- 
leges. Without such unconscionable pressure, 
it is certain that tens of thousands more would 
seek to emigrate. 

Mr. Speaker, | am concerned that significant 
violation of human rights still continues in the 
Soviet Union, despite the positive signs of 
glasnost. 

| am concerned, Mr. Speaker, when Vladi- 
mir Slepak—one of the founding members of 
the Soviet Jewish emigration movement—is 
denied permission to leave the Soviet Union. 
Thanks to Mr. Slepak’s efforts thousands and 
thousands of Jews have been permitted to 
emigrate, yet he has not yet received permis- 
sion to leave. 

| am concerned, Mr. Speaker, because of 
the violation of the human rights of Mikhail 
Shirman. Mikhail who emigrated to Israel in 
1980 died of leukemia on March 4 of this 
year. A potentially life-saving operation was 
delayed because the Soviet Union refused 
until it was too late to permit his sister, Inessa 
Fleurov, to travel to Israel to donate bone 
marrow for him. 

| am concerned, Mr. Speaker, when Benja- 
min Charny, a refusenik suffering from skin 
cancer, is repeatedly denied permission to 
travel to the United States to receive life-pro- 
longing medical treatment. Charny and his 
family have sought permission to emigrate 
since 1979, but requests have been refused 
on the grounds of state security, although it 
has been 15 years since Charny had access 
to state secrets. 

am concerned, Mr. Speaker, because 
Soviet officials delayed granting permission to 
emigrate to Inna Meiman, another Soviet 
cancer patient. When permission to leave the 
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Soviet Union was finally granted, she was so 
weak and ill that she died just a few weeks 
after her arrival in the United States. Because 
of the delay, she did not receive medical 
treatment that might have prolonged her life. 

Mr. Speaker, it is my sincere hope that the 
leaders of the Soviet Union will come to real- 
ize the crucial importance of the observance 
of human right—and in particular the right of 
Soviet Jews to emigrate or freely to practice 
their religion if they remain in their country. 

Human rights is the foundation of good rela- 
tions between our two nations. We must 
measure the Soviets’ intentions by their 
action, not by the quantity and intensity of 
their media hype. One of the most important 
ways to measure Soviet good intentions is 
their action in the area of human rights, and in 
particular their response to Jewish refuseniks 
who seek permission to emigrate. 


HAPPY BIRTHDAY, JACK 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. BIAGGI. Mr. Speaker, it is my privilege 
and pleasure to rise today to express my sin- 
cerest birthday wishes to John D. Tracy on 
the 88th anniversary of his birth. | am proud to 
say that not only has “Mr. Tracy“ served as 
my district executive assistant for the past 18 
years, but has been my friend and confidant 
since my early days as a police officer with 
the New York City Police Department. 

Jack, who was born and raised in the 
Bronx, NY, joined the U.S. Army in June 1916 
and served with the 105th Field Artillery until 
April 1919. In October 1921 he began his life- 
time of public service as a patrolman with the 
New York City Police Department and in short 
time, rose to the rank of detective and then 
sergeant. A gifted educator, he then spent 16 
years as an instructor at the Delehanty Insti- 
tute of Civil Service. He is credited with having 
more than 100,000 police officers under his 
tutelage during his tenure at the institute, 
many of whom rose through the ranks be- 
cause of what they learned from this extraor- 
dinary individual. One such student was a 
young man from East Harlem who desperately 
wanted to be the best police officer he could 
be; one who years later would represent New 
York's 19th Congressional District in the Con- 
gress of the United States. 

From law enforcement, Jack moved onto a 
position with the city of New York's Parole 
Commission later serving as Assistant License 
Commissioner. Commissioner Tracy was then 
appointed Chief of Police Auxiliaries in New 
York’s Office of Civil Defense where he re- 
mained until 1966. 

In 1968, after successfully managing the 
campaign which put his former student in 
Congress, Jack Tracy joined my staff. During 
these past 18% years he has worn many 
hats; from political advisor to campaign chair- 
man. He is responsible for hundreds of suc- 
cessful cases brought before the Social Secu- 
rity Disability Appeals Board on behalf of my 
constituents and continues to this day to be a 
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dear friend of law enforcement and veterans 
groups throughout the city and State. 

| have heard people say of Jack, that he 
has forgotten more than most of us will ever 
know. At 88 he remains as vital and quick- 
witted an individual as when | first met him. 
His stories of days gone by not only entertain, 
but teach all whom are fortunate to meet Jack 
Tracy. He is a special breed of man; one who 
epitomizes the word friend. 

It is my honor to wish this gentleman the 
happiest of birthdays and to take this opportu- 
nity to thank him for his years of service, 
again, both as a trusted member of my staff 
and my dear friend. Happy birthday, Jack. 


A TRIBUTE TO HELEN KOSS 
AND LUCILLE MAURER 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. CARDIN. Mr. Speaker, | rise today to 
pay tribute to two outstanding leaders in Mary- 
land, Helen Koss and Lucille Maurer, both of 
whom will be honored on May 20 at a dinner 
sponsored by past presidents of the League 
of Women Voters of Montgomery County. 

| had the privilege to work with both Dele- 
gates Koss and Maurer during my 20 years of 
public service in State government. Having the 
benefit of their wisdom, counsel, and friend- 
ship was enriching for me and for the State of 
Maryland. 

Before serving as a delegate to the Mary- 
land Constitutional Convention in 1967, Helen 
served as president of the League of Women 
Voters, and organization well known for its dili- 
gent schooling in practical politics. She was 
elected to the house of delegates in 1970, 
during an era when women in the State legis- 
lature were a rarity. It was Helen's determina- 
tion, diligence, and willingness to tackle the 
tough and less popular issues of constitutional 
law that soon earned Delegate Koss the re- 
spect of her colleagues. 

| am very proud that | appointed Helen the 
first woman to chair a standing committee in 
the Maryland General Assembly and even 
prouder of the work she accomplished as 
chairman of Constitutional and Administrative 
Law Committee. Her advocacy of civil rights, 
election reform, and unbelievable tenacity in 
reforms in ethics and campaign finance legis- 
lation left a very proud legacy. 

Lucy Maurer came to the general assembly 
in 1969 after a distinguished 8 years as a 
member of the Montgomery County Board of 
Education. | believe that she has had more 
impact than any other single individual on 
public education in Maryland during her years 
of public service. 

As a delegate and in her role in the leader- 
ship, Lucy demonstrated a statesmanship that 
helped to carve out consensus on every major 
education initiative, including the well known 
“Lee-Maurer” education funding formula. She 
also left her imprint on national educational 
issues as chairman of the Education Commit- 
tee for the National Conference of State Leg- 
islatures. 

Lucy’s leadership went far beyond the areas 
of education. Most of the important Ways and 
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Means ſegislation—in transportation, Jobs 
Partnership, and many other areas, were in 
part or in whole crafted with the help of Dele- 
gate Maurer’s tough negotiating skills. 

It is indeed fortunate that the State of Mary- 
land has Lucy Maurer holding its purse strings 
in her present role as treasurer. The Board of 
Public Works will be enriched by her presence 
and challenged by her astuteness, thus assur- 
ing competent financial management of the 
State. 

It has been my privilege to serve with these 
two accomplished leaders in Maryland. 


ELLIS A. SAFDEYE, A MAN OF 
VALOR AND VIRTUE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. SOLARZ. Mr. Speaker, | rise to pay trib- 
ute to a truly extraordinary individual, Mr. Ellis 
A. Safdeye. Mr. Safdeye has had a distin- 
guished career as a businessman and a phi- 
lanthropist and his accomplishments in com- 
merce extend from my district in Brooklyn to 
all corners of the world. He is also one of the 
most committed and respected leaders of the 
Syrian Jewish community in the United States. 
And Ellis is a close personal friend, whose 
wisdom and judgment have guided me 
throughout my career in Congress. 

Mr. Speaker, there is perhaps no more im- 
periled community in the world than the Jews 
of Syria. The handful of Jews still living under 
that hostile regime are burdened with intoler- 
able oppression in their daily lives and face 
seemingly insurmountable barriers which pre- 
vent them from emigrating. Ellis Safdeye has 
led the fight for his brethren in Syria. Ten 
years ago, Ellis and | helped bring 12 young 
Syrian Jewish women to the United States so 
they could fulfill the sanctity of marriage. | 
consider that achievement one of my proudest 
moments in Congress. It would not have been 
possible without the remarkable talents of Ellis 
Safdeye. 

Ellis has worked tirelessly to preserve 
Syrian Jewish culture in the United States. 
Many of the most important Sephardic Jewish 
institutions in Brooklyn bear the mark of his 40 
years of dedication and love. Ellis worked 
hand in hand with the eminent rabbinic leader 
Rabbi Yosef Harari Raful in the development 
of Yeshivat Ateret Torah. He has also provid- 
ed years of leadership at Shaarei Zion, the 
country’s largest Syrian Jewish congregation 
and is a past president of another of Brook- 
lyn's remarkable places of learning, Yeshiva 
Magen David. 

Mr. Speaker, one of Ellis Safdeye’s many 
gifts is his ability to bring together people of 
differing backgrounds and opinions. Although 
Ellis is one of this country’s most eloquent ad- 
vocates for the Sephardic community, he is 
passionately dedicated to the Orthodox 
Jewish community as a whole. Recognizing 
Ellis’ unique contributions to Jewish life, the 
Agudath Israel of America—the largest grass- 
roots orthodox organization in this country— 
will present him with the prestigious HaGaon 
Rav Aharon Kotler Memorial Award on May 
24. 
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Named for one of the giants of Eastern Eu- 
ropean Jewish culture, this award could have 
no more worthy recipient than Ellis Safdeye. 
In choosing its honoree, the Agudath Israel is 
offering a remarkable display of unity in the 
orthodox community. That this organization— 
founded by Ashkenazim—has decided to pay 
tribute to a pillar of Syrian Jewry, is a clear in- 
dication that the American orthodox communi- 
ty is on its way to becoming a harmonious 
partnership between Ashkenazim and Sephar- 
dim. Few individuals represent the spirit of this 
coalition better than Ellis Safdeye. 

I'm sure that my colleagues in the House 
will join me in wishing Ellis Safdeye a hearty 
“Mazel Tov” for receiving the Agudath Israel's 
distinguished award. | am looking forward to 
many, many more years of friendship with Ellis 
and to working with him on the issues of im- 
portance to our neighborhood, our Nation, and 
the diaspora. 


A TRIBUTE DR. ERNST KATZ 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to a truly outstanding individual, Dr. 
Ernst Katz. | ask my colleagues to join me in 
honoring this esteemed member of my com- 
munity who for 50 years has served as con- 
ductor of the Junior Philharmonic Orchestra of 
California. Dr. Katz will be honored on May 27 
at a Golden Jubilee Gala for the “oldest 
young peoples’ orchestra in the West." 

Dr. Katz’ motto, ‘Give youth a chance to be 
heard” aptly describes the history of the 
Junior Philharmonic. Since 1937, the orches- 
tra has served aspiring young musicians and 
provided musical entertainment for southern 
California. Through hundreds of performances, 
the Junior Philharmonic has brought the talent 
of its young musicians to the ears of the 
public. The orchestra has not only made a 
substantial contribution to the world of music 
but has also raised millions of dollars for char- 
ity through benefit concerts. 

From the beginning, Dr. Katz has been 
committed to the dreams and aspirations of 
young people. By lending his musical exper- 
tise and direction, Dr. Katz has given his stu- 
dents the encouragement and confidence to 
succeed in music as well as in other areas. 
Many alumni of the philharmonic have gone 
on to become membere of symphonies 
throughout the world, while others have built 
careers in such fields as business, law, and 
medicine. All have benefited from the unique 
experience of working with Dr. Katz and the 
philharmonic. 

Dr. Katz is an inspiration to all of us. | salute 
him both for his rich contribution to music and 
his dedication to the youth of our society. 
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A TRIBUTE TO SHARYN KLINE 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. PRICE of Illinois. Mr. Speaker, it is with 
great pleasure and admiration that | honor a 
constituent of mine from the 21st District of Il- 
linois, who was one of five U.S. Postal Service 
employees to be nominated nationwide for the 
Handicapped Postal Employee of the Year. 

Sharyn Kline of Hamel, IL, was on her way 
to work at the Dorsey, IL, Post Office in Janu- 
ary 1983, when she was involved in an auto 
accident that left her paralyzed from the waist 
down. After spending 6 months in the hospital 
and undergoing rehabilitation—all with the 
love and support of her family—Mrs. Kline re- 
turned to work at the Edwardsville, IL, Post 
Office in January 1985. Today, she drives her- 
self to work, where her outstanding job per- 
formance and personal achievements have 
made her an asset to the U.S. Postal Service. 

Her dedication and energy have touched 
not only her coworkers, but also the communi- 
ty in which she lives, where she is an active 
member of her church and heads the local 
chapter of the Spinal Cord Society. Despite 
her handicap, Mrs. Kline’s diligence and spirit 
have been an inspiration to all who know her. 
In an effort to share with my colleagues a 
glimpse of this exceptional woman, | am sub- 
mitting for the RECORD a recent biography of 
Sharyn Kline. 

U.S. Post OFFICE, EDWARDSVILLE, IL, 
JANUARY 27, 1987 


It was cold that morning; clear, but very 
cold. 1983, January 6, 7:45 a.m., It was the 
kind of morning the TV and radio people 
warn you to beware of the frost and ice on 
bridges and overpasses. It was the kind of 
morning that can change the ‘good’ life— 
the simple, routine, take-good-health-for- 
granted kind of life—into disaster, into a 
challenge which few of us ever need tc face. 

Sharyn K. Kline had it all going for her. 
A beautiful family and home, a bachelor of 
science degree in education, an excellent 
job, active in the church, a good, intelligent 
mind, physically attractive and well liked by 
everyone. Since first beginning her career in 
the U.S. Postal Service, her goal was to 
become a Postmaster. Finally, after much 
hard work, perseverance, training both on- 
the-job and off, continued self-improvement 
toward a worthy goal, finally, she was given 
her first big opportunity. On Dec. 31, 1982, 
she was detailed from the Edwardsville, IL 
Post Office as OIC in the Dorsey, IL Post 
Office. It was an ecstatic time for her and 
all those who knew her. 

Six mornings later tragedy slipped into 
the life of Sharyn Kline on her way to her 
still-new assignment, just like the patch of 
frosted ice created a monster on Route 159. 
The Mustang sliced off the highway, hit an 
embankment, rolled over several times. The 
body of Sharyn Kline landed 60 feet from 
the vehicle. Twelve broken ribs, broken back 
and severed spinal cord, paralysis, injuries 
to stomach and lungs, on spinal cord inner- 
vation for bowl and bladder, paraplegia. Bi- 
lateral chest tube insertion. Exploratory 
laparotomy. Artificial ventilation. Tracheos- 
tomy. Surgery to stabilize spine. Employee 
will probably never be able to resume work.” 
“Mrs. Kline will be confined to a wheelchair 
for the rest of her life.” 


EXTENSIONS OF REMARKS 


Disability and retirement forms were sent 
to her for signature. And they were re- 
turned unsigned. She wasn’t through yet! 

Sharyn Kline left the hospital in July 
1983, although her therapy was a continu- 
ing process. In April 1984, she received her 
specially adapted van with hand controls 
and remote controlled lift. And she returned 
to work for the Postal Service in July 1985. 
She drove herself. She entered and left the 
building herself. She did the assigned duties 
herself. Sharyn Kline had returned to work. 
And by doing so, she made less money than 
if she had stayed home. 

In the beginning it was 4 hours a day, 5 
days a week, working for the MSC, getting 
up serveral hours before her scheduled re- 
porting time. Then, 6 hours a day. Since 
September 1986, she has been assigned to 
the Edwardsville Post Office as a PTF clerk, 
working 30 hours per week, always prompt 
and regular in attendance, one of Edwards- 
ville’s most reliable employees, always cour- 
teous and dedicated, always maintaining the 
same agreeable, positive manner to custom- 
ers and coworkers alike, always maintaining 
the high level of consistent productivity 
that originally earned her an OIC assign- 
ment 4 years earlier. To state that Sharyn 
Kline adjusts well to changing conditions, 
even under adverse circumstances, would be 
the most gross of understatements. This 
lady—and she has always been that—is a 
very important part of the Edwardsville 
Post Office and is an essential member of 
the team. 

What else does Sharyn Kline do? Besides 
making the newspaper or having her name 
mentioned on KMOX-radio in St. Louis in 
advertisement of her Spinal Cord Society 
causes? She is chairman of the Pastoral Re- 
lations Committee of the First Baptist 
Church in Edwardsville and a member of 
the National Spinal Cord Society, and has 
attended several of their conventions. In 
February 1986 she organized our local chap- 
ter of the Spinal Cord Society, dedicated to 
the cure of spinal cord injuries and serving 
as a support group for those afflicted with 
such a handicap. 

Through Sharyn Kline’s leadership as 
head of the local chapter, they raised 
$10,000 last year, via raffles, craft sales, 
bake sales, cook books, rummage sales, coin 
cans and appeal letters for contributions 
from large companies. An excellent example 
of her hard work and dedication was just 
last month. She organized a sales campaign 
for poinsetta plants during the holidays. 
She had 1,000 plants delivered to her home 
from Louisville, KY. I had poinsettas ev- 
erywhere,” Sharyn said, even in the bath- 
tub.” All were sold, and either picked up by 
the purchasers or delivered by Sharyn. 

What else does Sharyn Kline do? What 
does any of us do? She shops. She keeps 
house. She cooks. She drives. She goes to 
work. She does cross stitch. She piddles 
with plants—other than poinsettas. She at- 
tends church. She visits shows and social 
events connected with crafts and art. She 
epitomizes a quiet courage and initiative. 
She inspires us all. 

And what doesn’t she do? She doesn't 
complain and she doesn’t quit! 

The only change to her previous goal of 
becoming a Postmaster is to now become a 
walking Postmaster. And no one should bet 
against her. Sharyn K. Kline isn't through 
yet. 
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SANTA BARBARA COUNTY 
WINES 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. LAGOMARSINO. Mr. Speaker, | would 
like to bring to the attention of my distin- 
guished colleagues the impressive recent 
growth of a new industry in Santa Barbara 
County, CA, winemaking. 

There are approximately 11,000 acres of 
grapes planted in Santa Barbara County. Vine- 
yard size ranges from less than 1 acre to sev- 
eral thousand acres. The major grape varie- 
ties planted are: Chardonnay, Sauvignon 
Blanc, Pinot Noir, Cabernet Sauvignon and 
Riesling. Also planted are small lots of Merlot, 
Gewurztraminer and Chenin Blanc. Santa Bar- 
bara County has been enjoying increased na- 
tional and international recognition for the 
quality of its vines, as evidenced by the many 
medal winners. 

The rapid growth of the wineries and the 
popularity of Santa Barbara County wines 
have brought local winemakers together in 
1983 as a united voice by forming the Santa 
Barbara County Vintners’ Association to pro- 
mote the wines and wineries of Santa Barbara 
County. Its members include Au Bon Climat, 
Austin Cellars, Babcock Vineyards, Ballard 
Canyon Winery, The Brander Vineyard, Byron 
Vineyard & Winery, J. Carey Cellars, Carrari 
Vineyards, Copenhagen Cellars / Stearns 
Wharf, The Firestone Vineyard, The Gainey 
Vineyard, Houtz Vineyards, Longoria Wine 
Cellars, Qupe Wine Cellars, Rancho Sisquoc, 
Sanford Winery, Sanford & Benedict Vine- 
yards, Santa Barbara Winery, Santa Ynez 
Valley Winery, Tepusquet Vineyards, Vega 
Vineyards Winery and Zaca Mesa Winery. The 
association sponsors two vintners’ festivals— 
one in April and the other in October. 

Mr. Speaker, | congratulate the Santa Bar- 
bara County Vintners’ Association on its im- 
pressive growth and development. 


IN MEMORIAM: JAMES C. LIGHT- 
FOOT, LAWYER AND SOLDIER 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. FAUNTROY. Mr. Speaker, | want to 
bring to the attention of my colleagues the 
distinguished career of a native of Washing- 
ton, DC, who lived much of his life in Philadel- 
phia—but who we still call our own. 

James C. Lightfoot died April 12, 1987, after 
a lifetime of achievements. Born in Washing- 
ton, DC, the son of a Howard University pro- 
fessor, he earned his degree there. After the 
war, he studied at Harvard University and 
graduated from Harvard Law School in 1949. 
He became a partner in the center city of 
Philadelphia law firm Moore, Lightfoot, and 
Edley. A few years later, he was recruited by 
Richardson Dilworth and lured to Philadel- 
phia’s city hall. He served as an assistant city 
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solicitor, specializing in workmen’s compensa- 
tion and civil service cases working under 
David Berger. 

In 1964 he became an assistant U.S. attor- 
ney, appointed to serve under Drew O'Keefe 
by then-Attorney General Robert Kennedy. He 
served in that post until 1968, when he was 
appointed administrative law judge in charge 
of hearings and appeals for the Social Securi- 
ty Administration. He was the first black 
named to such a post in Philadelphia. He 
served with distinction in that post until illness 
forced his retirement in 1980. 

It was as a captain in Gen. George S. Pat- 
ton's famous 4th Army that he served as one 
of the first black officers of the Army's first all- 
black armored unit. Committed to combat in 
the wake of the invasion of France, he and his 
unit—the 76ist Tank Battalion—were always 
near the center of action, often functioning as 
one of the spearheads for General Patton's 
fast-moving 4th Army. 

Captain Lightfoot and the 750-man battalion 
landed in France 5 months after the June 6, 
1944, Allied invasion of Normandy. From then 
until the end of the war in 1945, the 761st 
fought in major battles across France, Bel- 
gium, Luxembourg, Germany, and Austria. In 
its first 183 days of combat, it liberated 30 
towns and 4 airports. As part of the massive 
force hurled by Patton into the Battle of the 
Bulge in late December 1944, the 761st ac- 
quitted itself with honor. Captain Lightfoot won 
the Purple Heart there. 

Our heartfelt sympathy is extended to his 
wife, Audrey, and his brother and sister. 

We are thankful for the illustrious life of Jim 
Lightfoot. 


STUDENT LOAN DEFAULTS 
HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. FORD of Michigan. Mr. Speaker, the 
subject of student loan defaults is unfortunate- 
ly cluttered with a great deal of misinformation 
and confusion. The most important fact is that 
in the largest student loan program, the Guar- 
anteed Student Loan Program, the default 
rate is less than 10 percent. In other words, 
over 90 percent of the student borrowers are 
paying back on time. Numerous legislative and 
administrative changes in the student loan 
programs in recent years have led to substan- 
tial improvements in the default rates in the 
student loan programs. However, it is impor- 
tant to realize that there will always be de- 
faults in these programs. To aim for zero de- 
faults is a mistake because it would necessi- 
tate such a high level of selectivity in student 
borrowers that the purpose of the programs 
would be vitiated. If we want broad access to 
student loans for students from all kinds of 
families, from low income backgrounds and 
from all types of schools, we must accept a 
reasonable percentage of defaults. This is not 
to say that we should not try to reduce de- 
faults whenever we can. It is to indicate, how- 
ever, that we should not pursue the chimera 
of zero defaults at the price of student access 
to loans and to educational opportunities. A 
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very sensible article on this subject was writ- 
ten by Mr. Joe L. McCormick, the executive 
director of the Texas Guaranteed Student 
Loan Corp. This article appeared in the winter 
1987 issue of the Journal of Student Financial 
Aid and | would like to share it with my col- 


leagues. 
THE DEFAULT RATE Factor: WHo Is REALLY 
AT FAULT? 
(By Joe L. McCormick) 


In August 1985, Secretary of Education 
William Bennett issued a sharply worded 
warning about defaults in federally spon- 
sored student loan programs (Reinhard, 
“ED Predicts” 1985). More recently, Deputy 
Under Secretary of Education Bruce Carnes 
decreed that “any default rate is intoler- 
able.” Projecting what he called an “alarm- 
ing” five year increase in the rate and the 
dollar value of student loan defaults, Secre- 
tary Bennett sounded the alarm of the stag- 
gering financial implications for taxpayers 
and future borrowers if federal expenses for 
bad educational debts continue to rise. Once 
again, a new Secretary of Education has dis- 
covered student loan defaults as if no one 
before him had any idea that they were 
indeed a serious issue. 

To the extent Secretary Bennett's re- 
marks reflect genuine concern over a very 
serious problem in federal student financial 
aid policy, colleagues in the student loan in- 
dustry welcome his concern and efforts to 
effectively control loan defaults. But to the 
extent his remarks and the policies of his 
department will (1) impose more rigorous 
and costly student loan origination and col- 
lection practices on commercial lenders, 
loan servicers, secondary markets, and guar- 
antee agencies, (2) compel lenders and guar- 
antee agencies to share an increasingly un- 
reasonable percentage of the student loan 
default costs now covered by the federal 
government, and (3) unnecessarily deny 
future access to student loans in the name 
of default prevention, this writer must 
sound his own alarm and take great excep- 
tion to the use of student loan defaults as 
the ‘whipping boy’ of federal student finan- 
cial aid. 

Secretary Bennett is by no means alone in 
his concern for effective resolution of stu- 
dent loan defaults. Consider the following 
recent events: 

His 1985 statement was made in the midst 
of a host of default prevention“ proposals 
in Congress, some of which have already 
been enacted into law as part of this past 
year's Higher Education Amendments of 
1986 (Congressional Record 1986). 

By the end of FY 1985, the cumulative 
amount of matured student loans in the 
Guaranteed Student Loan (GSL) Program 
had surpassed $36.6 billion dollars, with 
almost 70% of this growth having occurred 
since 1980. 

In 1984, the Congress passed legislation di- 
recting the Internal Revenue Service, for 
the first time in its 70 year history, to col- 
lect defaulted student loans and other 
amounts owed the federal government by 
offsetting the tax returns of delinquent bor- 
rowers (Reinhard. Tax Refund Withhold- 
ing“ 1985). 

A recent survey by the National Council 
of Higher Education Loan Programs report- 
ed that the reduction of student loan de- 
fault rates“ was the single most important 
concern of state guarantee agencies (Nation- 
al Council of Higher Education Loan Pro- 
grams 1986). 

Both commercial lenders and participat- 
ing schools have become increasingly aware 
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and concerned about the impact of student 
loan defaults on their continued involve- 
ment in the GSL program. 

In summary, student loan defaults have 
been and are currently a serious national 
concern on the part of all the participants 
in the GSL program. It is recognized by 
policy maker and practitioner alike as more 
of a threat to the quality and integrity of 
our federal student aid programs than any 
other single issue. 

Clearly, student loan defaults are a prob- 
lem. They are also a fact of life in any social 
program that lends money to young people 
with no credit history, no collateral, no co- 
signer, and no assurance of success in their 
educational pursuits. There has probably 
never been a more critical time in the histo- 
ry of student loans for us to reexamine, re- 
evaluate, and rethink what we do and why 
we do it in the administration of student 
loans. Every facet of the student loan proc- 
ess should be reviewed with the thought in 
mind: “Is what we do and why we do it Part 
of the Problem or Part of the Solution?” 
Pogo said it best: we have met the enemy 
and he is us!“ 


WHO DEFAULTS? 


When the question Who Defaults“ is ini- 
tially asked, one would think as long as the 
student loan programs have been in exist- 
ence we could answer with overwhelming 
empirical data. Unfortunately, there is more 
myth than material, more feeling than fact, 
and the research is hardly extensive. Some 
attempts have been made. What these stud- 
ies have brought to light are a limited 
number of generally accepted facts about 
the defaulted borrower: 

Defaulters tend to have relatively small 
loan balances; Davis (1985) found that the 
average loan balance of defaulters tended to 
be between $2500 and $2700. Lee (1982) 
found that “cumulative loan size does not 
appear to be closely related to the probabili- 
ty of default. As the cumulative loan size in- 
creases, so does the number of years in 
school. The future income and/or propensi- 
ty to repay loans may increase with more 
years of education.” 

First year students are the most likely de- 
faulters; A study by the New York State 
Higher Education Services Corporation 
(1984) found “a strong inverse relationship 
between default and ... years spent in 
school. Borrowers who last borrowed as 
freshmen had the highest default rate, 
14.2%. The default rate dropped steadily as 
class level rose, with seniors and graduate 
students having the lowest level of defaults, 
2.6%. Similarly, Davis found that 54% of 
Pennsylvania defaulters were first-year stu- 
dents. This result should come as no sur- 
prise, since first year students are more 
likely to drop out before completing their 
education or training programs. The prema- 
ture termination of studies often indicates 
dissatisfaction with such programs and fre- 
quently correlates with low earnings and/or 
unemployment after leaving school. 

Defaulters tend to come from the ranks of 
younger students: Davis correlated the high 
incidence of default among first-year stu- 
dents, in part, to the relative youth of such 
borrowers. Younger students are often less 
mature, less worldly, and therefore less 
likely to exercise appropriate judgment 
when making educational and credit deci- 
sions. 

Defaulters are more frequently low income 
borrowers: Ehlenfeldt and Springfield 
(1984), in a study of approximately 4,000 
Virginia defaulters, found that over 77 per- 
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cent were from families that, at the time 
their loans were originated, had total in- 
comes of $20,000 or less. Those from fami- 
lies with incomes of $20,001 to $40,000 com- 
prised approximately 20 percent of the 
state’s defaulters, while students from fami- 
lies with incomes above $40,000 accounted 
for less than 3 percent of those who had 
failed to repay their educational debts. Low 
income students tend to be educationally, 
socially, and economically disadvantaged, so 
they are less likely to succeed in school. 
Upon leaving school, they are more likely to 
experience unemployment and/or low 
wages. Also, low income students are less 
likely to come from households in which 
credit experience is the norm. 

Defaulters are more likely to have attend- 
ed trade and technical schools and commu- 
nity colleges than universities and graduate 
schools; Lee (1984) reported a gross national 
default rate of 18.61 percent for two-year 
public colleges, 17.54 percent for proprietary 
institutions, and 10.28 percent for public 
four-year colleges. New York found that 
“people who last borrowed for attendance at 
vocational schools had a proportion of de- 
faulters (17.2%) two times as great as bor- 
rowers who had attended two-year schools 
(8.6%). At four year colleges and graduate 
schools, the percentages of delinquent de- 
faulters dropped lower still, to 4.8% and 
2.70%. However, default rates among differ- 
ent school types may be less a function of 
such schools’ policies and practices as a 
result of the characteristics (socioeconomic 
status, unemployment and/or income level 
after graduation, etc.) of borrowers who 
attend various institutions. Boyd and 
Martin (1985), for example, found the high- 
est levels of unemployment among former 
GSL borrowers to be within the ranks of 
former proprietary school students, while 
the lowest unemployment levels came from 
students with postgraduate degrees, As 
Boyd and Martin concluded, “Evidently, 
higher degrees not only mean higher in- 
comes but more regular forms of employ- 
ment as well.“ 

We also learned what came as no surprise 
to anyone... High risk students (low 
income, minority, low achievers) are more 
likely to default on a student loan than the 
traditional middle income, white, highly mo- 
tivated student! This is no less true today 
than when the GSL Program was estab- 
lished in 1965, But at least in 1965 we had, 
as a nation, determined, and most appropri- 
ately so, that such students were worth the 
risk! 

These were the very students that federal 
financial assistance was designed to rescue, 
to aid. When President Lyndon B. Johnson 
signed the Higher Education Act in 1965, he 
spoke of what it meant to the nation, its 
people, and its future. Because of all that 
went into the HEA, particularly the student 
aid provisions, he said any high school 
senior in this great land of ours can apply to 
any college or university in any of the fifty 
states and not be turned away because his 
family is poor” (Johnson 1965). Students 
from large families and poor families,“ he 
said, would be able to learn how to be me- 
chanics and welders and operators of heavy 
machinery, and they will have jobs that are 
more enduring and more profitable than 
some ... who go out to lead in our class- 
rooms.” 

We must face our dilemma forcefully, 
honestly, and pragmatically. Defaults can 
be prevented, loans can be paid back in full, 
but we must first recognize an old ancient 
proverb: if you make enough loans to 
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enough people over a long enough period of 
time, there will be some Defaults!! 


WHO IS THE FAULT IN “DEFAULTS”? 


In the thirty year history of the federal 
student loan programs, there has been a tre- 
mendous amount of debate over this ques- 
tion. From a purely legal and moral perspec- 
tive, the student borrower is at Fault“. He 
or she borrowed the money and promised to 
pay it back, regardless of what the future 
might our might not hold for him/her. 

From a policy perspective, there is the 
“Fault” of the federal government for not 
providing the necessary program adminis- 
tration, incentives, and funds to effectively 
control student loan defaults. There has 
also grown to be an unmistakable imbal- 
ance” of loan vs. gift aid available to needy 
students. This has occurred during the past 
five years due to a real dollar decline in the 
funding of Pell and other federal grant pro- 
grams (Gillespie and Quincy 1984). In order 
to not deny access to needy students, 
schools have had to rely increasingly on 
loans, not grants, to meet students’ financial 
needs. The total amount of debt burden a 
student can reasonably be expected to carry 
is becoming more and more a major concern 
(Hansen 1987). 

Lenders, schools, and guarantee agencies 
are all at Fault“ for aggressively promoting 
the student loan program to encourage 
more borrowing in order to maximize yield, 
increase enrollments, and increase loan 
access. Now that we have entered a new era 
of balanced budgets, fiscal constraints, and 
more restricted growth in federal student 
aid programs, we are again hearing such 
phrases as “limited access,” “credit worthi- 
ness,” and the “raising of standards.” New 
economic realities simply do not allow mas- 
sive federal investments in the future of all 
its citizens. Former Secretary of Health, 
Education, and Welfare John Gardner once 
stated: the society which exalts philosophy 
because philosophy is an exalted profession 
and scorns plumbing because plumbing is a 
humble profession will someday find that 
neither its philosophies nor its toilets will 
hold water.” 

The time has come to admit the obvious: 
we are all at Fault“ for defaults and in a 
real sense no one is at “Fault.” There are 
and there will be defaults in any student 
loan program that serves needy students. 
The challenge for us is to continue to im- 
prove what we are now doing to more effec- 
tively control the defaults that we now have 
and will have in the future. If we truly be- 
lieve in providing educational opportunity 
for all those we serve, then we must resist 
efforts to close the “front” door of educa- 
tional opportunity in misguided efforts to 
close the back“ door of defaults. It is high 
time we took the “fault” out of “defaults” 
and put in its place a strong commitment to 
the future of the young people we serve 
a strong commitment to improving the stu- 
dent loan programs we administer in order 
to preserve, not limit access to postsecond- 
ary educational opportunity. 


SOME POSSIBLE NEW PERSPECTIVES 


If we can accept that fact that there are 
defaults without condemning the loan pro- 
gram and “throwing the baby out with the 
bath water,” then we can more effectively 
address the question of solutions. As unpop- 
ular and politically unwise as it may appear 
on the surface, we must look at the question 
of acceptable tolerances in the default rate. 
Contrary to what others may think, there 
are acceptable tolerances for default rates 
in the GSL program. It is important for us 
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to develop realistic definitions and to edu- 
cate Congress and the American public as to 
what is acceptable. 

What levels of student loan default should 
Americans expect to bear? Why not 15 per- 
cent? While this may seem abnormally high, 
it still means that 85 percent of all dollars 
borrowed by students are being repaid—not 
a bad success rate for a program that lends 
money to young people who are without 
credit histories, lacking in collateral, unas- 
sisted by cosigners, and lack the assurance 
of success in their educational pursuits. 

Another possible solution, no more popu- 
lar than the first, is to provide substantial 
increases in grant funding for high risk 
needy students, Ideally, student loans 
should be the last thing awarded the stu- 
dent in his financial aid package after his 
eligibility for scholarships, grants, and work 
programs has been exhausted. No other so- 
lutions would do more to curb potential de- 
faults than dramatic increases in grant aid. 
In the long run it is probably cheaper for 
society to provide grant aid to young and 
needy students than to pay their tab for de- 
faulted loans. We must renew our efforts to 
seek and secure well balanced student finan- 
cial aid programs at both the federal and 
state levels. Let’s spend a little less on our 
military and technological hardware and a 
little more on the human resources that will 
one day be needed to manage that hard- 
ware. Political realities must be overcome 
and new priorities won in the never ending 
battle of the budget. 

Finally, there is a solution that is some- 
what independent of the Congress and the 
Department of Education. It is this solution 
that may ultimately determine the future of 
student loans in this country. Simply stated, 
this solution calls on all sectors of the stu- 
dent loan industry—schools, lenders, second- 
ary markets, and guarantors—to take bold, 
new initiatives (not yet identified and/or 
agreed to) in establishing a better under- 
standing of student loan defaults and in 
working together to more effectively pre- 
vent and control them. 

A first step in this effort should most defi- 
nitely be the sponsorship of an extensive 
national research effort to document the 
multifaceted nature of the student loan de- 
fault problem in this country. What we now 
know about defaults is simply not enough. 
Who really is the defaulted borrower? What 
were the most significant factors surround- 
ing his default? What other socioeconomic 
indicators were related to the actual de- 
fault? In addition, loan servicing and collec- 
tion practices should be studied as well as 
the various activities of schools and lenders. 

The answers may not be pleasant. Some of 
us will no doubt find their policy implica- 
tions threatening to the way we currently 
do business. But we must do the research, 
analyze the data, and replace the myth with 
methodology that works. 

Next we must expand and embrace self- 
regulation. If student loan defaults threaten 
the entire student loan industry, then we 
must exercise the appropriate accountabil- 
ity to all the publics we serve: students, tax- 
payers, policymakers, etc. Schools, lenders, 
and guarantors who experience serious de- 
fault problems must take the necessary 
steps to effectively clean house.“ Con- 
cerned associations like the National Asso- 
ciation of Trade and Technical Schools, the 
National Council of Higher Education Loan 
Programs, the National Association of Stu- 
dent Financial Aid Administrators, and the 
Consumer Bankers Assocation must encour- 
age reasonable, but firm, expediation of pro- 
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gram administration on the part of their 
members. Peer pressure can be an effective 
tool in combating defaults, especially when 
it is one of the few remaining alternatives to 
sweep in government regulation. 

Finally, we can improve what we are al- 
ready doing. Schools, lenders, and guaran- 
tors should reexamine their current policies 
and procedures in light of changes which 
could help prevent defaults in the future. 
Improved student consumer information is 
just one example of a possible area of 
needed improvement. In addition, schools 
must become more concerned about out- 
comes: the success of the student at the end 
of the program of education or training. It 
is not enough for the student to have the 
ability to benefit from the education, he 
must also have a reasonable chance to suc- 
ceed in the pursuit of his educational goals. 
Support services such as tutoring and coun- 
seling programs must be available if the 
“high risk” student is to have any reasona- 
ble chance to succeed. 

In closing, it should be pointed out that 
short-term solutions to a long-range prob- 
lem simply will not effectively address the 
question of student loan defaults. We 
cannot afford, no matter how politically 
tempting, to quick-fix, budget-cutting solu- 
tions that continue to plague the GSL pro- 
gram. It is imperative that we address the 
issue of defaults openly, candidly, and in 
the context of what will most effectively 
solve the default problem and assure access 
to student loans in the future. This is what 
we must all truly be about. We have made a 
promise to the young people of this great 
nation. Their future and the future of our 
society demands that we keep it. 
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PALLOTTI STUDENTS HONORED 
BY AMERICAN TRIAL LAW- 
YERS ASSOCIATION 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. HOYER. Mr. Speaker, late last year, a 
tragic accident claimed the lives of two young 
students from St. Vincent Pallotti High School 
in Laurel, MD. A third was seriously injured. 

Three young women, longtime friends, were 
returning home from school. Their small auto- 
mobile was stuck in traffic on a hill. The 
brakes on a dump truck stopped ahead of the 
automobile failed to hold. This was a dump 
truck loaded with hot asphalt. While registered 
in the Commonwealth of Virginia, the dump 
truck had not been inspected for 3 years. In 
addition, a District of Columbia man with an 
expired operator's license was driving the 
truck. 

Seriously defective brakes failed to hold the 
dump truck. As the dump truck rolled back- 
ward, it gathered speed, and slammed into the 
automobile killing Jeannine Everhart and 
Gloria Graham and injuring Lisa Beavers. 

This tremendous tragedy could not have 
failed to have a dramatic impact on the fami- 
lies, friends, and classmates of these young 
women. All too often, such needless tragedy 
leads to much bemoaning of a terrible and 
unfair fate and much hand wringing. 

However, the students at Pallotti High 
School were not content to weep and to 
mourn. Instead, these young men and women 
found a constructive and positive way to vent 
their frustration, hurt, and grief. They translat- 
ed their anger and outrage into action. 

Guided by Betta Borrelli, an American gov- 
ernment teacher at Pallotti High School, the 
students explored and researched issues as- 
sociated with truck safety. These students re- 
solved to do their best to prevent further 
needless tragedies. After careful research, 
and after bombarding their State legislators 
with letters, more than 100 Pallotti students 
attended committee hearings in Annapolis to 
demonstrate support for a mandatory State in- 
spection program to replace a random system 
of safety checks. The Pallotti students met 
with their State legislators and they provided 
dramatic and moving testimony. At all times, 
they acted in the most exemplary fashion, and 
displayed the highest professionalism. 

The Maryland House of Delegates and the 
Maryland State Senate concluded their 1987 
legislative sessions without enacting the 
changes sought by the Pallotti students. 
Nonetheless, | hope that their hard work, their 
selflessness, and their dedication to the 
memories of their classmates will eventually 
pay dividends. 
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As part of a seminar on “The Profoundly In- 
jured Child,” the American Trial Lawyers As- 
sociation honored the efforts of Mrs. Borrelli 
and her students. On April 10, 1987, the ATLA 
paid tribute to them. While five students—Nat- 
alie Burke, Brett Endres, Gene Harrington, 
Katie Kelly, and Stacey Williams—watched 
from the audience, Lisa Beavers and Kathleen 
McGinn accepted the ATLA’s Victim Service 
Award for 1987. The president of the ATLA, 
Robert L. Habush, noted the students were 
being honored “for their oustanding efforts 
and hard work to try and bring about positive 
change in the face of devastating tragedy.” 

A terrible and needless accident has de- 
stroyed two young lives and damaged an- 
other. In the face of this tragedy, the other 
students at Pallotti acted responsibly and con- 
structively. Their spirit, commitment, and dedi- 
cation are obvious in their efforts at providing 
a lasting and beneficial memorial for Jeannine 
and Gloria. 

Mr. Speaker, | am sure that all my col- 
leagues in the U.S. House of Representatives 
join with me and the residents of the Fifth 
Congressional District of Maryland and the 
people of the State of Maryland in saluting the 
exceptional young men and women of Pallotti 
High School. While the Pallotti students were 
unable to achieve their legislative goals this 
year in the Maryland General Assembly, their 
working and lobbying for effective truck safety 
legislation provides a magnificent example of 
the caliber of the young people at the school. 
These students have brought credit to them- 
selves, their parents, and the faculty at Pallotti 
High School. 


TIME FOR FEDERAL ACTION TO 
PREVENT YOUTH SUICIDE 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. LANTOS. Mr. Speaker, last week the 
Subcommittee on Elementary, Secondary, and 
Vocational Education held hearings on legisla- 
tion which has been introduced by our distin- 
guished colleague from New York, Mr. ACKER- 
MAN, and myself. 

The Federal Government can do more than 
it is doing at present to prevent youth suicide. 
Our legisiation—which was adopted by the 
House of Representatives last year and which 
we have reintroduced in this session of the 
Congress—would provide modest Federal 
funds for youth suicide prevention programs. 

Mr. Speaker, 6,000 young people will take 
their own lives each year. There can be no 
question that action is urgently needed. | urge 
my colleagues in the Congress to give serious 
attention to this critical issue. 

STATEMENT OF THE HONORABLE TOM LANTOS, 
MEMBER OF CONGRESS FROM CALIFORNIA, 
BEFORE THE SUBCOMMITTEE ON ELEMENTA- 
RY, SECONDARY AND VOCATIONAL EDUCATION 
Mr. Chairman, thank you for giving me 

this opportunity to testify before you on the 

growing national nightmare of youth sui- 
cide. This year alone, over 6,000 young 
people will take their own lives. Many more 
try. Suicide is the fastest-growing cause of 
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death among our young people. We are 
looking at a national tragedy—a national 
tragedy that demands a national response. 

We cannot wait any longer before develop- 
ing a federal strategy to counter this crisis. 
In 1950, the suicide rate for the 15 to 24 age- 
group was 4.9 per 100,000. By 1965 that had 
risen to 8.1, and the latest figure we have 
for 1983 is a staggering 11.7. 

Evidence of this alarming trend appears 
daily. In recent months, four New Jersey 
teenagers concluded a suicide pact and 
killed themselves with carbon monoxide 
fumes from the exhaust of their car. Two 
days later, two Chicago girls used the same 
method to take their own lives. 

In the last few years a number of these 
“cluster” suicides have drawn national at- 
tention: over a 3-day period in 1986, three 
Omaha high school students killed them- 
selves; during a six month period in Hous- 
ton 29 people under th eage of 20 committed 
suicide. These are some of the stories we 
hear about on the network news. There are 
many more which we do not hear about. 

Our legislation—H.R. 457—is a critical 
first step in establishing a nationwide re- 
sponse. Our bill provides for a series of 
modest grants for desperately needed sui- 
cide prevention programs. It would permit 
training of personnel in community-based 
and private organizations, and would pro- 
vide for the development and implementa- 
tion of youth suicide-prevention programs 
and pilot projects. 

This funding would not be used for re- 
search, but would build upon research and 
experience in preventing youth suicide. In 
my congressional district, the San Mateo 
County (California) Suicide Prevention and 
Crisis Center under the able leadership of 
Charlotte Ross is one outstanding institu- 
tion which has a successful record of help- 
ing to prevent youth suicides. Our legisla- 
tion would encourage the expansion of such 
programs and their establishment else- 
where. 

There is no doubt, Mr. Chairman, that it 
is time for the federal government to step in 
and help stop the carnage. We have the re- 
sources and the facilities—we must use 
them. Otherwise our young people, just em- 
barking on lives full of promise, will contin- 
ue to take their own lives. 


DEATH PENALTY FOR COP 
KILLERS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. BIAGGI. Mr. Speaker, last week | intro- 
duced a bill, H.R. 2392, to withhold Federal 
criminal justice assistance from those States 
that fail to adopt a death penalty statute for 
persons convicted of willfully killing a law en- 
forcement officer. 

Appropriately, this legislation was intro- 
duced during National Police Week, May 10- 
16, and just prior to our Nation’s annual ob- 
servance of Peace Officer's Memorial Day, 
May 15, a time when we pause to honor 
those law enforcement officers who died in 
the line of duty. This includes the 130 law en- 
forcement officers who died in the line of duty 
during 1986, more than half—67—of them 
due to criminal assault according to the FBI. 

Simply put, it is outrageous to me, the law 
enforcement community, and the survivors of 
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slain law enforcement officers to know that 
only one out of every four convicted cop kill- 
ers gets the death penalty, and about half of 
all cop killers are sentenced to life in prison, 
which carries with it an average of less than 6 
years of actual time served in prison. 

These facts have been compiled by the 
U.S. Bureau of Justice Statistics. They found 
that from 1974-83, 1,132 police officers were 
killed in the line of duty. There were 1,162 
persons arrested and charged with those mur- 
ders, and 817 were ultimately convicted—70 
percent conviction rate. Of those convicted, 
the following sentences were handed down: 


SENTENCING OF COP KILLERS (1974-83) 


Death Life 
sentence sentence 


Year 


= 200 396 1201 
(24.4%) (48.5% (24.6%) 
12 20 died in custody. 


This is a national disgrace. We ask our Na- 
tion's police officers to risk their lives every 
day on the job, and then we let their murder- 
ers walk the streets after a 6-year jail term. 
This must not be allowed to continue. 

Currently, 13 States and the District of Co- 
lumbia have no death penalty statute for kill- 
ing a police officer. Those States include 
Alaska, Vermont, Hawaii, Kansas, Maine, Mas- 
sachusetts, Michigan, Minnesota, New York, 
North Dakota, Rhode Island, West Virginia, 
and Wisconsin. Another four States—Con- 
necticut, New Hampshire, New Mexico, and 
South Dakota—have a death penalty statute, 
but have not imposed it. 

Under H.R. 2392, these States would have 
3 years to adopt a death penalty statute for 
willfully killing a law enforcement officer, or 
theey would lose their share of Federal crimi- 
nal justice assistance. For fiscal year 1987, 
States are receiving a total of approximately 
$350 million in Federal criminal justice assist- 
ance. 

Let me emphasize that the purpose of my 
bill is not to deny States vital criminal justice 
assistance; it is to bolster our overall crime 
prevention effort by better protecting our front 
line of defense against crime—the police offi- 
cer. Just as the threat of lost Federal highway 
assistance was successful in convincing 
States to raise their drinking age to 21, | am 
confident the threat of lost Federal criminal 
justice assistance will convince States to 
adopt a death penalty statute for cop killers. A 
death penalty for the murderers of police offi- 
cers is not only just punishment, it is an effec- 
tive deterrent to others. | strongly urge that 
this measure receive the favorable consider- 
ation that it deserves. 

Mr. Speaker, at this time | wish to insert the 
full text of H.R. 2392: 

H. R. 2392 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
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withstanding any other provision of law, no 
appropriate funds shall be made available to 
a State for crime prevention, control, or re- 
duction, if such State does not have in 
effect a provision of law imposing the death 
penalty for willfully killing a law enforce- 
ment officer in the course of or because of 
the official duties of such law enforcement 
officer. 

Sec. 2. As used in this Act, the term— 

(1) “law enforcement officer“ means an 
officer or employee of the United States or 
of a State who has authority under applica- 
ble law to enforce the criminal laws of the 
United States or a State; and 

(2) “State” means a State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and any terri- 
tory or possession of the United States. 

Sec. 3. This Act shall apply with respect to 
fiscal years beginning with the third fiscal 
year after the fiscal year in which this Act 
is enacted. 


A TRIBUTE TO MR. DONALD W. 
McGOWAN 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Mr. Donald W. McGowan, a 
prominent resident of my 17th Congressional 
District. Recently, the board of directors of the 
Youngstown State University Alumni Associa- 
tion selected Mr. McGowan as the 1987 recip- 
ient of its Distinguished Citizen Award. This 
honor is in recognition of Mr. McGowan’s 
many important contributions to the various 
business and civic institutions of the Youngs- 
town area, as well as his efforts in strengthen- 
ing the ties between Youngstown State Uni- 
versity and the business community. 

A native of Youngstown, Mr. McGowan 
began his advanced training at the Youngs- 
town College in 1944. Shortly thereafter, he 
joined the staff of The Dollar Savings and 
Trust Co. in 1946 as a teller and has been 
with the bank ever since. During this employ- 
ment, Mr. McGowan furthered his expertise by 
receiving a degree from the University of Wis- 
consin School of Banking in 1953. The wealth 
of accumulated knowledge from his education, 
as well as his competent performance as an 
employee, came to fruition when he became 
bank president in 1977. In addition to his 
many responsibilities as president, Mr. 
McGowan became chairman of the board in 
1985, a position he currently holds. 

The list of Mr. McGowan's professional ac- 
complishments is notable, as is his active 
commitment to the many important civic and 
community organizations in the Youngstown 
area. In 1982, Mr. McGowan was a key actor 
in the forming of the Ohio Bancorp, the 
Youngstown area’s first bank holding compa- 
ny of which he is president and chairman of 
the board. Currently, Mr. McGowan serves as 
trustee to several of the district's organiza- 
tions, including Stambaugh Auditorium, the 
Buckeye Youth Foundation, the Community 
Improvement Corp., and the Mahoning Valley 
Economic Development Corp. In addition, Mr. 
McGowan has served as chairman of the 
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board of the Youngstown Area Chamber of 
Commerce in 1984 and 1985. His great con- 
cern and support for important community 
services is evident as he presided over the 
fundraising efforts of the United Way in 
Youngstown during the 1980-81 campaign 
year. In support of the development of 
Youngstown State University, Mr. McGowan 
was actively involved with the procurement of 
funds for the university's new sports complex. 

In appreciation of his many efforts, 
McGowan has been bestowed with several 
honors. In 1984, he was named “Man of the 
Year” by the Mahoning Valley Economic De- 
velopment Corp. In 1985, McGowan was 
named King of the Realm“ by the Oldtimers 
Baseball Association for his efforts on behalf 
of local athletic activities. On June 19, 1987, 
Mr. McGowan will receive the Youngstown 
State University Alumni Association’s Distin- 
guished Citizen Award during a dinner event 
on the YSU campus. 

On behalf of the residents of the Mahoning 
Valley, | would like to commend Donald W. 
McGowan on an outstanding career and for 
his exemplary involvement in the service of 
his community. The Mahoning Valley is fortu- 
nate to have been the beneficiary of the re- 
markable energy and commitment that befit 
the admirable character of Donald McGowan. 
It is with pleasure that | join the people of the 
17th Congressional District in honoring a truly 
distinguished citizen. 


NORTH CANTON QUARTET 
MARKS 60TH ANNIVERSARY OF 
RECORDING 


HON. ED JENKINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 18, 1987 


Mr. JENKINS. Mr. Speaker, today | would 
like to make a note in history of the anniversa- 
ry of an art form indigenous to the Southeast- 
ern United States, specifically in reference to 
my district of North Georgia. 

This year marks the 60th anniversary of the 
Columbia Phonograph, now Columbia Broad- 
casting System, recording of gospel music in 
the South. The talent scouts sent looking for 
the music of the people chose the North 
Canton Quartet and pianist in 1927 to cut a 
recording in an Atlanta studio. R.J. Chastain, 
Leslie Gaddis, Levi Gaddis, Noah Lanning, 
and pianist Ambus Worley of Canton, GA, 
were paid $50 to make the recording for Co- 
lumbia. 

The recording, “| Want to Live Beyond the 
Grave,” has been preserved by CBS in its 
New Jersey museum and in the Country Music 
Foundation library in Nashville, TN. 

When the five men from Canton, GA, lent 
their harmonizing art to the recording, they 
were part of the most available form of enter- 
tainment in the South at that time. The art 
form still lives in the Saturday night, Sunday 
afternoon, and Sunday night “singings” held 
in rural churches throughout the South. 

During this 60th anniversary of the North 
Canton Quartet recording, | would like to pay 
tribute to those men who helped preserve part 
of our American music history and to the 
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many others who have contributed to the art 
and to those who continue to do so. 


WINNING ESSAY 
HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. BUECHNER. Mr. Speaker, | wish to 
submit for the RECORD a copy of an essay 
written by a bright young lady from my district, 
Miss Margie Handelman. Margie is in the sixth 
grade at Mason Ridge School. Her winning 
essay on the U.S. Constitution expresses a 
view of the greatness of our country, and its 
founding document, from a youthful perspec- 
tive. 

Margie reflects on what it means to be a cit- 
izen of America; what it means to be one of 
“We the People.” 

WHAT THE U.S. ConsTITUTION MEANS TO ME 


A whole new world opened before my eyes 
recently while memorizing the preamble to 
the United States Constitution. As I repeat- 
ed the words over and over again, I began 
thinking of that summer of 1787 when the 
newly proposed Constitution was signed, 
and how fortunate I am to be an American, 
celebrating the 200th anniversary of this 
great document and the type of government 
it gave our country. 

The words We the People“ stuck in my 
mind. I suddenly realized that our Constitu- 
tion stands for each and every one of us. I 
am We the People” and so are my parents, 
my teachers, and people who work on the 
highways and in our stores. The justice, do- 
mestic tranquility and liberty that I memo- 
rized were created for each of us. We the 
People” run our government. We elect offi- 
cials to represent us and relieve them of 
their jobs if they are dishonorable. 

“We the People” were my great grandpar- 
ents who endured hardships in order to live 
in America. My grandma kissed the soil 
when she arrived in America from Hungary 
to live in a land where she could express her 
feelings and escape religious persecution. 
She traveled to America so that she would 
have freedom of expression and not be 
passed over for a job because she was 
Jewish. 

The United States Constitution represents 
each and every one of us and makes us 
proud to be governed under its laws. It gives 
meaning and power to “We the People.“ 
Margie Handelman. 


Mr. Speaker, | commend Margie Handelman 
for her extraordinary gift for the written word, 
and her youthful insight into the meaning of 
our Constitution. | wish Margie my sincere 
congratulations and continued success in her 
academic pursuits. 


VIETNAM VETERANS 
AWARENESS DAY 


HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. MORRISON of Connecticut. Mr. Speak- 
er, on May 23, 1987, | will be joining the New 
Haven Veterans Council for Legal Redress as 
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well as other local dignitaries and many in- 
volved Connecticut citizens in observing the 
fifth annual “Veterans Awareness Day.” At 
this event we will honor the tens of thousands 
of veterans who still carry with them the physi- 
cal and emotional scars of the Korean and 
Vietnam wars. It will be held at the New 
Haven Vietnam Veterans War Memorial Park 
on the Long Wharf in New Haven and will in- 
clude speeches by experts on veterans’ rights 
as well as information booths set up to 
answer questions and register interested vet- 
erans. 

“Veterans Awareness Day” would not have 
been possible without the dedicated work of 
the New Haven Veterans Council for Legal 
Redress. This organization, a branch of the 
national council, is made up of Korean and 
Vietnam war veterans organized for the pur- 
pose of seeking legal redress for those veter- 
ans with less-than-honorable discharges. 
Unlike most traditional veterans groups, its 
membership is made up of nonveterans and 
veterans with less-than-honorable discharges, 
as well as honorably discharged veterans. 
Their primary concern is working for the fair 
treatment of, and preservation of medical ben- 
efits for, less-than-honorably discharged veter- 
ans. 

urge my colleagues to work to make sure 
that these veterans have access to the hard- 
earned benefits that they have previously 
been denied. We have a responsibility, not 
only to the veterans themselves, but also to 
their families, to see that the unfair treatment 
to which they have been subjected is brought 
to an end and will not occur in the future. 

am very proud of the New Haven Veterans 
Council’s contribution to the movement to 
afford fair and equal treatment to Vietnam and 
Korea veterans. “Veterans Awareness Day” 
serves as an important step toward making 
the public aware of the need for solutions to 
the problems that too many of our veterans 
face. 


NO EUPHEMISMS: CALL THEM 
ORPHANS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. BIAGGI. Mr. Speaker, | recently intro- 
duced legislation to promote foster care 
reform. This Nation's foster care system is in 
a state of chaos—and crisis. Simply put, chil- 
dren in foster care are not receiving proper 
care and services. 

| wish to bring to the attention of my col- 
leagues an article aptly describing the plight of 
our Nation’s children in foster care. As the ar- 
ticle so tragically notes, “Foster child is a eu- 
phemism. We should call them orphans.” | 
call on my colleagues to give my legislation, 
H.R. 2038, their careful attention and consid- 
eration. Children in foster care deserve more. 

No EvuPHEMISMs: CALL THEM “ORPHANS” 

(By Eileen Simpson) 

The word “orphan” to describe children 
who have lost one or both parents early has 
an old-fashioned ring. It seems as out of 
date as the black stocking and high shoes 
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worn by immates of asylums that used to 
take up city blocks and loom large in the 
countryside. As adult mortality caused by 
infectious diseases declined, and parents 
lived long enough to raise their children, 
the number of orphans dropped so sharply 
(from 16.3 percent of the total population in 
1920 to 5.4 percent in 1953) that they 
became what one statistician called “a van- 
ishing phenomenon.” 

And so for two decades after 1953 they 
seemed to be. Since it was thought that 
their ever-diminishing number could be 
looked after by what many social workers 
thought would be the ideal way to replace 
the family—foster home care—asylums were 
closed down and an orphan began to be 
called a “foster child.” 

It wasn't long before it became clear that 
foster care was as problematical as institu- 
tional care had been. A successful match be- 
tween child and family was difficult to ar- 
range; many foster parents were more inter- 
ested in augmenting their income than in 
looking after the offspring of others; chil- 
dren were shunted from one household to 
another—with predictable results. (Had the 
children been asked their preference, many 
would have said they preferred to be in the 
same boat with others like themselves in an 
institution than to be an outsider in a 
family.) 

Whatever its defects, the system worked 
more or less well until the mid-1970's. Then 
demographic predictions went awry. Instead 
of continuing to diminish, the demand for 
placements rose so high that it could not be 
satisfied, (What was to be done with the 
record number of minors who were running 
from or being pushed out of chaotic house- 
holds?) By the 1980's, with the explosion of 
teen-age pregnancies, and the increase in 
the number of women with children living 
below the poverty line, articles began to 
appear almost daily about infants spending 
the night on top of desks in welfare agen- 
cies; others being left for months, even 
years, in hospitals, and still others going 
with their homeless mothers to shelters and 
welfare hotels. 

At the height of the asylum era, the most 
vulnerable strata of society—newly arrived 
immigrants, the unemployed, war widows, 
unmarried mothers, deserted spouses—could 
put children they couldn’t look after into 
orphanages and foundling homes, some- 
times only while they went through a bad 
period, sometimes permanently. Today, 
they do not have these possibilities. In place 
of dormitories with long rows of beds cov- 
ered with white sheets, in welfare hotels 
one sees overcrowded rooms with unmade 
beds. Instead of a subsistence diet and clock- 
work discipline, there is junk food on 
demand, little supervision and close proxim- 
ity to adults who are alcoholics, durg ad- 
dicts and prematurely discharged psycho- 
tics. 

Statisticians now predict there will be an 
increase in the number of minors who will 
find themselves without homes or parents 
before they are old enough to fend for 
themselves, and that over the next decade 
more than half the babies born will have 
mothers who are unmarried teenagers. The 
problems are so overwhelming we can’t bear 
to think about them. Yet we must, for there 
is no magical way to reconstitute the family. 

Perhaps a way to begin is with language. 
“Foster child” is a euphemism. It has a soft 
sound. We need a hard-edged word with 
deep resonance. We have it. These children 
have not lost both parents in an epidemic as 
some did in 1918. They have not lost their 
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fathers in a war. (Many have not had a 
father to lose; he was a phantom who left 
no possessions, not even a photograph.) 
They have not lost their mothers through 
tuberculosis. Nonetheless, they are or- 
phans—in a new guise. Our orphans. 


CAMPAIGN SPENDING REFORM 
HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. VENTO. Mr. Speaker, the freedom of 
speech is not synonomous with the ability to 
spend money and the amount of money you 
have to spend. This notion is ludicrous. 

As principal author in the 98th and 99th 
Congresses of a constitutional amendment to 
allow Congress and the States to control cam- 
paign expenditures, today, | am introducing 
identical legislation for the 100th Congress. | 
am pleased that Senator HOLLINGS and Con- 
gressman SCHUMER are joining me in this 
effort. If we attack the burgeoning problem of 
campaign financing from different fronts, we 
will hopefully have a much better chance to 
do something. 

For each election, the loophole created by 
the Supreme Court in Buckley versus Valeo 
has been exploited by more and more special 
interest groups and individuals. Examples of 
the problems abound. In 1984, the realtor 
PAC spent $49,000 in independent expendi- 
tures in an effort to unseat a single incum- 
bent. | myself have been the target of inde- 
pendent expenditures. 

When the FEC released its figures on re- 
ported independent expenditures in the 1986 
campaign, there weren't any suprises. Inde- 
pendent expenditures again increased. For the 
1981-82 election cycle, $5.7 million was spent 
independently. For 1983-84, the figure was $6 
million. The FEC has reported that independ- 
ent expenditures for the 1985-86 cycle had 
risen to nearly $8.5 million. These are the new 
rules of the game and they are not right, they 
are not fair, and they are adversely affecting 
the tenor and quality of the U.S. electoral 
process. 

Without ratification of a constitutional 
amendment allowing real campaign expendi- 
ture reform, we are trying to deal with this 
issue with one hand tied behind our backs. 
The more we try to crack down on PAC’s and 
attempt to limit individual expenditures, the 
more special interest groups will funnel their 
funds into independent spending that is nega- 
tively oriented. This situation, this fact, works 
as a deterrent against action on comprehen- 
sive and meaningful campaign financing limits 
and reforms. 

The Buckley versus Valeo loophole has 
even been widened by recent Supreme Court 
decisions and by creative use of this loophole. 
Ironically, last December the Supreme Court 
struck down a Federal regulation that prohibit- 
ed political expenditures by non-profit advoca- 
cy groups. This has the effect of setting these 
groups above and outside national and State 
election laws. They don’t even have to form 
PAC's for campaign spending purposes. The 
net effect of the court decisions is the com- 
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plete unraveling of the Federal election cam- 
paign law. 

Campaign financing should not be a parti- 
san issue. Democrats and Republicans have 
been the targets of scurrilous independent ex- 
penditures. Ratification of a constitutional 
amendment is needed in order to proceed ra- 
tionally on comprehensive campaign finance 
reform. 


TENNESSEE STUDENT WINS 
ESSAY CONTEST 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. SUNDQUIST. Mr. Speaker, it is my 
pleasure to submit to you an essay which was 
written by a high school student in my district, 
and which subsequently was selected as the 
winning essay from Tennessee for the Voice 
of Democracy contest held each year by the 
Veterans of Foreign Wars. 

| ask, Mr. Speaker, that this essay by Mr. 
Kevin Grant by entered into the Record, be- 
cause | think it captures the spirt of democra- 
cy in America perfectly. | think it is especially 
noteworthy that a 10th grade student has 
been able to represent in words so clearly the 
essence of our unique American heritage. 

Thank you, Mr. Speaker, for your time on 
this important issue. 

THE CHALLENGE OF AMERICAN CITIZENSHIP 


America symbolizes freedom to all the 
world. She represents liberty and opportuni- 
ty as no other nation on earth. Don’t let 
America take her freedom for granted, be- 
cause each one of us represents America in- 
dividually. Our forefathers founded this 
nation for freedom of religion. That was the 
spark that stated this flame we know as 
America. We have been blessed for over 210 
years as a free nation. Whether or not 
America continues as we know her depends 
on her citizens. It depends on you and me. 

America has always been a place for those 
many oppressed from other nations who 
seek freedom, and are willing to risk their 
lives for it. And that is one reason for which 
we should remain free. We have not re- 
mained a free nation by accident. Thou- 
sands of men have died to protect our rights 
as citizens, and these men were not born 
heroes—mostly average people, with a love 
of America and a willingness to pay a great 
price because they knew the value of free- 
dom. 

Now freedom and citizenship are closely 
related. We have the right to choose the 
leaders who represent us. This right to 
choose is an opportunity denied to millions 
of people throughout the world. Yet many 
Americans take this privilege so lightly they 
have not bothered to even register to vote. 
Of those who are registered, only a percent- 
age of them actually go to the polls and 
vote on election day. Often elections are 
won or lost by a small number of votes— 
sometimes as lettle as 1%. 

I've heard that just a little over half of 
the American people vote in presidential 
elections. One of the reasons may be apathy 
lack of concern. Another possible reason 
could be that we are not adequately in- 
formed. In America there is no shortage of 
information. That is one of the greatest 
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things about living in a free society. We 
have the right to know, the freedom to find 
out, and the privilege of informing others. 

Each of us is important. We can made a 
difference! The individual can do so much 
for America. You may be born a citizen, but 
you become a patriot by sacrifice, and work, 
and by promoting the welfare of other citi- 
zens. And as patriots we should be able to 
influence how our representatives vote. I 
understand that when a Senator or Con- 
gressman receives just one letter, he consid- 
ers it to represent the feeling of many more 
than that one individual who took the time 
to write. And that one individual could play 
a definite role on how his representative 
votes. You or I could be that individual! 

We have our citizenship by birth, but ac- 
cording to the United States Bureau of Sta- 
tistics (1984 edt.), more than 260,000 people 
from other nations around the world filed 
Petitions of Intent. That is the initial form 
aliens must fill out before applying for nat- 
uralization. I wonder how many of us would 
be able to maintain our citizenship if we 
were required to pass the American natural- 
ization test. Maybe we would not have the 
privilege of calling ourselves Americans. In 
the words of John Quincy Adams, Posteri- 
ty, you will never know how much it has 
cost my generation to preserve your free- 
dom. I hope you will make good use of it.” 
You and I are that posterity. Have we made 
good use of it? More importantly, will we 
make good use of it—because we are the 
caretakers of freedom. 


A TRIBUTE TO EUGENE AND 
YOLANDA ARNALL 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. LEVINE of California. Mr. Speaker, | rise 
today on behalf of Eugene and Yolanda 
Arnall, two very special people who will be 
honored by Yeshiva Ohr Eichonon Chabad at 
its fourth annual banquet on June 15, 1987. 
To mark this occasion, | would like to share a 
glimpse of their lives with my colleagues in 
the U.S. House of Representatives. 

Eugene and Yolanda Arnall left their re- 
spective countries of origin, Romania and 
Czechoslovakia, as young adults and resettled 
in Paris, France. There they met, and in 1935, 
they were married. As the threat and reality of 
Nazi persecution grew, Eugene moved his 
family to the south of France in order to save 
them from destruction. Unfortunately, the ma- 
jority of their relatives including parents, sis- 
ters, brothers, and others—those who had not 
left Romania and Czechoslovakia—perished in 
the Holocaust. 

After the liberation and end of the war, the 
family returned to Paris where they picked up 
the pieces of their lives. In 1951, the Arnalls 
left Europe and moved to Canada. Subse- 
quently, the family relocated in Los Angeles, 
and since 1957, they have been working in 
and contributing to this community. 

The Arnalls have long understood that we 
are all obligated to help one another and that 
we must do what we can in order to preserve 
life and ensure the survival of our traditions. 
They have always maintained that the educa- 
tion of our children is vital to the survival of 
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our people. Over the years, beginning with 
Hillel Hebrew Academy and then Yavneh 
Hebrew Academy, Sephardic Hebrew Acade- 
my, Keram Yeshiva, Yeshiva University of Los 
Angeles, and Yeshiva Ohr Eichonon Chabad, 
this couple and their children have worked de- 
votedly on our behalf. They have made sure 
that the knowledge, values, and lessons of 
the past and present are transmitted through- 
out generations, from parent to child, father to 
son, mother to daughter, children to grandchil- 
dren, By their generosity and acts of kindness, 
they protect and nourish us all. 

In addition to their many educational pur- 
suits, the Arnalls have always been staunch 
supporters of Israel and of numerous Jewish 
philanthropies. They are blessed to have two 
children, Roland, who is married to Sally, and 
Claude, who is married to Etty. In addition, 
they have four grandchildren, Daniel, Michelle, 
Brigitte, and Michael. 

The Arnalls are extraordinary people, and it 
is a pleasure to share just a few of their many 
accomplishments with the leadership and 
membership of this body. | ask that my col- 
leagues join me in wishing them the very best 
of luck in all their future endeavors. 


POEM BY MR. DAVID GIMBEL 
HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. SCHUMER. Mr. Speaker, | would like to 
call the attention of my colleagues to a spe- 
cial poem written by a courageous gentleman, 
David Gimbel. The poem expresses his wish 
for himself and other parents of severely men- 
tally retarded children. 

Mr. Gimbel’s only child is severely mentally 
retarded. He has been a devoted single 
parent to his precious daughter for many 
years. Since 1949, he has been a member of 
the Association for the Help of Retarded Chil- 
dren, a wonderful organization in which he 
has found the support and understanding to 
continue working toward creating a better life 
for retarded children. His touching tribute to 
his daughter follows: 

HER DADDY’S PRAYER 
My neighbors children at play in the street, 
Their laughter and joy makes life so com- 
plete, 
The love that these children are actually 
giving 
Makes their parents lives so worthwhile 
living. 
The ticking clock upon my wall 
And the approaching night as shadows fall; 
“Oh Heavenly God” with thy wordly powers 
I ask thy help in my lonely hours, 
Creator of humanity of nature and words, 
The moon and sun and flying birds; 
Mountains, streams, and a sky so blue, 
The breaking of dawn and the morning dew. 
And yet, Dear Lord, I only have tears 
As I think of my child in the coming years; 
“Her little brain,” so injured and weak, 
When folks pass her by, in whispers they 
speak. 


Endow people with knowledge so they un- 
derstand. 

That they may come forward and these chil- 
dren befriend; 
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And so, Dear God,” How I hope and pray 

When thou will grant us that glory day. 

So that whispers can cease and action will 
start 

And deeds will start pouring right from the 
heart; 

Then my nightly shadows shall all disap- 


pear; 
I beg thee, Oh Lord, that this day be near. 
Amen. 


THE INDIAN DEVELOPMENT 
FINANCE CORPORATION ACT 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. RICHARDSON. Mr. Speaker, | am 
pleased to introduce today the American 
Indian Development Finance Corporation Act. 
This is a bill to provide for the economic de- 
velopment of Indian tribes by furnishing the 
necessary capital, financial services, and tech- 
nical assistance to Indian-owned business en- 
terprises and to stimulate the development of 
the private sector of Indian tribal economies. 

We would accomplish these goals by estab- 
lishing a federally chartered, mixed ownership 
Development Finance Institution which would 
be authorized to provide a broad range of fi- 
nancial intermediary services, including equity 
capital, direct loans, loan guarantees, and 
business management assistance. The Corpo- 
ration as proposed in this legislation would be 
designed to operate on the same level as the 
private market. 

The Indian Development Finance Corpora- 
tion proposal represents the best thinking of a 
team of Indian economists, business manage- 
ment specialists, and finance experts who 
have devoted 2 years to research the condi- 
tions of Indian economic development and 
compare how the Indians needs would be 
best met by drawing upon the experience of 
the World Bank and other Government-spon- 
sored development institutions. 

Mr. Speaker, | am aware that proposals to 
establish new federally chartered institutions 
and to capitalize such institutions with public 
moneys run against the stream of current 
Government policies. However, | am con- 
vinced that Members of this body will be per- 
suaded that the conditions of extreme deep 
seated poverty which exists on Indian reserva- 
tions call out for a dramatic response. The 
reasons for such unparalled poverty and un- 
employment as exists on Indian reservations 
have been widely studied and documented by 
the Congress, Federal agencies and numer- 
ous private institutions and the Indian tribes 
themselves. Such studies have consistently 
identified the following obstacles to balanced 
economic growth and progress: 

First, the very limited availability of long- 
term capital and very limited access to short- 
term commercial credit; 

Second, the lack of effective control by the 
Indians themselves over their own lands and 
resources; and 

Third, the scarcity of experienced business 
managers and technicians. 
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In the past, the Federal Government has at- 
tempted to stimulate Indian economic devel- 
opment through a combination of grant pro- 
grams, direct loans, and loan-guarantee pro- 
grams. These efforts have consistently fallen 
far short of their objectives due to an inad- 
equate level of funding, lack of coordination 
between programs, and a lack of private busi- 
ness experience on the part of the administra- 
tors of these Government programs. In con- 
trast, the Indian Development Finance Corpo- 
ration's primary mission would be to provide fi- 
nancing for Indian business enterprises whose 
principal place of business is located within 
the boundaries of an Indian reservation or 
whose principal business activities are direct- 
ed at contributing to the economy of an Indian 
community. The very important distinction be- 
tween the functioning of this corporation and 
either Government programs or private banks 
is that the corporation is designed to draw 
from the best of both worlds. It would be re- 
quired under this law that the corporation 
would be supervised by a board whose busi- 
ness credentials would have to be established 
prior to their appointment. The organization 
would be a stock corporation with the princi- 
ples of competitiveness and accountability 
built into its mode of operation. However, it 
would have the advantage of generating cap- 
ital which could only be possible through Gov- 
ernment sponsorship. 

The Indian specialists who designed this 
proposal felt that it is essential that the Indian 
tribes and Indian enterprises have a stake in 
the business before they could receive the 
benefit of its services. In other words, Indian 
tribes or businesses that come to the corpora- 
tion for assistance will first have to become 
shareholders in the corporation. Thus, in a 
very real sense, this would be their corpora- 
tion and not the Government's, although there 
is a necessary level of Government control 
and accountability. 

Mr. Speaker, | urge my colleagues to scruti- 
nize this bill and | look forward to receiving 
their input as well as the input of Indian tribes 
and experts from the private sector. Long- 
term progress in overcoming the conditions of 
extreme poverty with its attendant social prob- 
lems on reservations can only be met if we 
create institutions that will be available for the 
long term and for such institutions to enable 
the Indian people to do for themselves rather 
than have the Government do for them. In this 
very important sense, this proposal furthers 
the U.S. Government's longstanding policy of 
self-determination and self-sufficiency in 
Indian affairs. 


NATIONAL NARCOTICS 
LEADERSHIP ACT OF 1987 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. RANGEL. Mr. Speaker, | have intro- 
duced today the National Narcotics Leader- 
ship Act of 1987. | am pleased to be joined by 
my colleague from New York, Congressman 
BENJAMIN A. GILMAN, the distinguished rank- 
ing minority member of the Select Committee 
on Narcotics Abuse and Control. 
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Seventeen other select committee members 
are original cosponsors of this legislation. 
They include Representative FRANK GUARINI, 
who introudced a similar bill, H.R. 353, earlier 
this year and who has been a longtime advo- 
cate of a high-level drug policy coordinator, 
and Representatives PETER W. RODINO, JR., 
FORTNEY H. (PETE) STARK, JAMES SCHEUER, 
CARDISS COLLINS, DANIEL AKAKA, ROBERT 
Matsui, DANTE FASCELL, WALTER FAUNTROY, 
MeL LEVINE, SOLOMON ORTIZ, LAWRENCE 
SMITH, EO TOWNS, LAWRENCE COUGHLIN, 
STAN PARRIS, DUNCAN HUNTER, and ROBERT 
DORNAN. In addition, our colleague STEWART 
MCKINNEY had expressed his desire to be a 
cosponsor of this measure. 

The National Narcotics Leadership Act 
would establish an Office of the Director of 
National Drug Control Policy in the Executive 
Office of the President. This office would be 
headed by a Director who would be assisted 
by a Deputy Director for Demand Reduction 
and a Deputy Director for Drug Law Enforce- 
ment. The Director and the two deputies 
would be appointed by the President and sub- 
ject to Senate confirmation. They could hold 
no other position in the Federal Government. 

The bill gives the Director broad authority to 
develop and implement Federal drug policy. 
The Director would have the authority to direct 
each department or agency with drug control 
responsibilities to carry out the policies estab- 
lished by the Director consistent with the 
general authority of each agency or depart- 
ment.“ He would have the authority, with the 
concurrence of the various department heads, 
to temporarily reassign personnel in order to 
implement drug policy. He would also be re- 
sponsible for developing, in concert with other 
Federal agencies, budgetary priorities and al- 
locations for drug abuse control. 

The Director would be required to submit an 
annua! “National and International Drug Con- 
trol Strategy.” This report would contain pro- 
jections for programs and budget priorities 
and “realistic and achievable projections for 
drug seizures, availability, purity, and drug 
usage for the next 5 years.” 

The bill also requires the President to in- 
clude in his annual budget submission to the 
Congress a detailed request, in consultation 
with the Director, for Federal agencies respon- 
sible for drug abuse prevention, treatment, 
and law enforcement. 

The legislation we are introducing today es- 
tablishes what is commonly referred to as a 
drug czar. To many, this term suggests a 
number of negative connotations such as an 
extra layer of bureaucracy and a super-Cabi- 
net official who will meddie in the day-to-day 
operations of those agencies charged with 
drug control responsibilities. 

| want to emphasize that it is not the intent 
of this legislation to usurp the authority of the 
departments and agencies with responsibility 
for drug control activities. Rather, it is the 
intent of this legislation to establish in the ex- 
ecutive branch one official who is responsible, 
on a full-time basis, for the development, co- 
ordination, and implementation of our Nation's 
drug control policies and programs. The Direc- 
tor of National Drug Control Policy would be 
charged to establish a long-range comprehen- 
sive strategy for combating drug abuse and 
drug trafficking, to set budgetary and program- 
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matic priorities, to resolve interagency con- 
flicts and to ensure a continuing high-level pri- 
ority on drug issues within the executive 
branch. 

Administration witnesses have testified 
before the select committee that a drug czar 
is not necessary because the President is in 
charge of drug policy. He is the drug czar. 
Now, with the recent Executive order creating 
the National Drug Policy Board, we are told 
that Attorney General Edwin Meese Ill, as 
Chairman of the Policy Board, is in charge of 
Federal drug policy. 

Let me state at the outset that | have the 
highest respect for the President and the At- 
torney General and do not doubt for a minute 
their personal commitment to narcotics con- 
trol. This legislation is in no way intended to 
be critical of them personally or to be a parti- 
san, political attack on the administration's 
drug control efforts. Indeed, the need for 
better coordination of Federal narcotics policy 
has been clear for many years, spanning both 
Republican and Democratic administrations. 

Having said that, though, it is clear that nei- 
ther the President nor the Attorney General 
can devote their full energies to drug policy. In 
fact, they have so many other important re- 
sponsibilities that require their attention that | 
doubt anyone would expect, or want, them to 
spend all of their time on drug issues. 

To appreciate how fragmented Federal drug 
control efforts are, one need only read Execu- 
tive Order 12590 of March 26, 1987, creating 
the National Drug Policy Board. The member- 
ship of the Board consists of the heads of 17 
Federal entities, including every department 
except Commerce. Within those organizations, 
there are many more agencies and offices in- 
volved in antinarcotics efforts. 

The Federal Government has declared war 
on drugs but we cannot fight this war without 
a general to lead us. Unfortunately, there is a 
strong perception in Congress that no one is 
in charge of our antidrug efforts. 

Over 2 years ago, Congress created the 
National Drug Enforcement Policy Board to 
coordinate Federal drug enforcement, interdic- 
tion and international narcotics control efforts. 
Yet, this mechanism does not appear to be 
working. 

The Customs Service and the Coast Guard 
are feuding bitterly and publicy over drug inter- 
diction roles and resources. 

Recent press reports have chronicled the 
disagreement between the Attorney General 
and the Secretary of Defense over sophisti- 
cated radar equipment for conversion of P-3 
aircraft into drug patrol planes, a project au- 
thorized by Congress. 

A recent report by the Office of Technology 
Assessment, entitled “The Border War on 
Drugs,“ concludes that, “Responsibilities of 
the Federal drug interdiction agencies are 
fragmented and overlapping.” That compre- 
hensive report on our interdiction efforts also 
found that, “Despite increasing Federal ex- 
penditures for interdiction, illegal drug imports 
appear to be increasing. There is no clear cor- 
relation between the level of expenditures or 
effort devoted to interdiction and the long- 
term availability of illegally imported drugs in 
the domestic market.” 


May 18, 1987 


Nearly 4 years ago, the General Accounting 
Office analyzed Federal drug interdiction ef- 
forts and concluded that stronger central co- 
ordination was needed. GAO found that no 
one individual has the information or responsi- 
bility to evaluate Federal drug efforts and rec- 
ommend corrective actions. GAO recommend- 
ed that the President make a clear delegation 
of responsibility to one individual to oversee 
Federal drug enforcement programs. 

| see little reason to hope that the new Na- 
tional Drug Policy Board will work any better 
than the National Drug Enforcement Policy 
Board. This new Cabinet-level committee will 
be assisted by two coordinating groups—a 
Drug Enforcement Coordinating Group re- 
sponsible for drug supply reduction and a 
Drug Abuse Prevention and Health Coordinat- 
ing Group responsible for demand reduction. 
Associate Attorney General Stephen S. Trott, 
who chairs the Drug Enforcement Coordinat- 
ing Group, testified recently before the select 
committee that he spends about 20 percent of 
his time on narcotics matters. When we asked 
him, as the coordinator, to spell out for us our 
Federal drug policies and programs are in a 
number of critical areas, he responded by re- 
ferring us to the heads of the various agen- 
cies involved. Dr. Donald lan Macdonald, who 
chairs the Drug Abuse Prevention and Health 
Coordinating Group, divides his time between 
his other rsponsibilities as Director of the 
White House Drug Abuse Policy Office and 
Administrator of the Alcohol, Drug Abuse and 
Mental Health Administration. 

We cannot fight an effective, coordinated 
war on drugs with part-time committees and 
part-time coordinators. This type of collegial 
decisionmaking will result in a lowest common 
denominator approach to drug policy—solu- 
tions that satisfy the parochial interests of the 
agencies involved without adequately reflect- 
ing what best serves the national interest and 
the goals of narcotics control. 

There is already some evidence to suggest 
this approach is at work. Operational leader- 
ship for Operation Alliance, the administra- 
tion's highly publicized southwest border drug 
enforcement initiative, was established on a 
rotating basis among Customs, the Immigra- 
tion and Naturalization Service, and the Drug 
Enforcement Administration, with lead agency 
responsibility shifting every six months. Simi- 
larly, Customs and Coast Guard have agreed 
to rotate on a two-year basis command and 
control of the southeast command, control, 
communications and intelligence center for air 
interdiction. 

Congress and the American people deserve 
to know who is in charge of drug policy. The 
President should designate one person to be 
responsible on a full-time basis for drug abuse 
policy. There should be one person Congress 
can turn to when we need answers about 
Federal narcotics control policies and guid- 
ance on how we can best support our Na- 
tion's efforts legislatively. We need one 
person who can articulate forcefully to Con- 
gress and the American public what the Fed- 
eral Government is doing to respond to the 
narcotics problem and what more needs to be 
done. 

The person appointed by the President to 
be the drug coordinator should be someone of 
recognized stature, someone who has the 
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complete confidence of the President and 
who will have direct access to the President. 
The drug coordinator should be independent 
of the agencies and departments so that he 
or she has no turf to protect and can weigh 
competing agency views objectively and rec- 
ommend to the President and Congress the 
policies and actions that will best serve the 
goals of reducing the supply and use of illegal 
drugs, not parochial agency interests. 

| have no illusions that Congress can legis- 
late a shotgun marriage between the Presi- 
dent and a so-called drug czar. Unless the 
President fully supports the drug coordinator, 
the coordinator cannot be effective. | am intro- 
ducing the National Narcotics Leadership Act 
and will push for its enactment, however, to 
demonstrate to the administration that Con- 
gress believes the current situation cannot be 
allowed to continue. 

It is time to try a different approach to drug 
policy coordination. It is time to put someone 
in charge, full time, of our country's antidrug 
effort. 

| urge Members to join me in supporting this 
legislation. 


A NEW WORLD BANK POLICY 
ON THE ENVIRONMENT 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. PORTER. Mr. Speaker, signs indicate 
that the new adminstration of our former col- 
league, Barber Conable, at the World Bank is 
going to be one of the most dynamic in the 
Bank's history. 

Earlier this year, Conable played the major 
role in leading the Sate Motherhood” Confer- 
ence that has focused greater attention on 
the need for immunization and family planning 
to make major improvements in child and ma- 
ternal health. 

Now, Conable, has also brought the vast re- 
sources of the Bank to bear on the task of 
providing for sustainable development without 
destroying the environment. As one member 
who has expressed some concern over the 
fate of the world’s diminishing tropical rain 
forest, | appreciate his effort. 

Earlier this month, Conable delivered a 
major address on the subject of development 
and the environment before the World Re- 
sources Institute. It is an excellent rendition of 
the problems facing the world’s environment 
and what the Bank can do about it. 


PREPARED STATEMENT OF BARBER B. CONABLE 


It is an honor to address members and 
supporters of the World Resources Insti- 
tute. 

The Institute is a global resource itself. 
Policymakers owe you a lasting debt of 
thanks for the research you pursue and the 
admirable balance with which you present 
it. 

What I owe you on this occasion is a 
report on the World Bank's actions, plans 
and progress in matching our fight against 
global poverty with our commitment to en- 
vironmental protection. 

The two goals are not just consistent. 
They are interdependent. Sustained devel- 
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opment depends on managing resources, not 
exhausting them. 

Economic growth based on any other 
premise is a costly illusion. What is wasted 
or poisoned today leaves that much less to 
nourish the world tomorrow. 

“Environmental neglect,” as I said to the 
Governors of the World Bank seven months 
ago, “destroys assets vital not just to the 
quality of life but to life itself.” Environ- 
mental planning, I would add tonight, can 
make the most of nature’s resources so that 
human resourcefulness can make the most 
of the future. 

I share the optimism of the recently re- 
leased report of the World Commission on 
Environment and Development. With its 
members I, too, “see . . the possibility for a 
new era of economic growth * * * based on 
policies that sustain and expand the envi- 
ronmental resource base.” 

My optimism, like others, is tempered by 
caution. 

In environmental affairs, as in many 
others, science has outdistanced govern- 
ment. Yet many of the problems the world 
has come to recognize as urgent are still 
beyond man’s technical, as well as political, 
capacities. 

We know that we must stop the advance 
of the deserts. We do not yet know how, 

We know that population control is essen- 
tial to environmental protection. But, for all 
the progress of past decades in family 
health and planning, population growth in 
many of the poorest lands continues to 
outrun resources. 

We know that we must save the tropical 
rain forests. But neither developing nations 
nor international institutions have adequate 
alternatives for hungry people in search of 
food, and the land to grow it on. Research- 
ers are only beginning to discover the poten- 
tial of the forests to support both domesti- 
cated and wildlife together. 

Most broadly, we know of the planet-wide 
threat to the basic resources of air and 
water on which the survival of earth de- 
pends. But common effort to save the global 
commons requires a degree of institutional 
coordination and a measure of sustained po- 
litical resolve that man applies more readily 
to destroy than to preserve life. 

In measuring the influence of the World 
Bank against the environmental challenge, I 
see how long a road there is to travel from 
awakened environmental consciousness to 
effective environmental action. 

The Bank has long been at the forefront 
of that march. Ours was the first interna- 
tional lending institution to set explicit poli- 
cies on limiting any harmful environmental 
consequences of development projects it 
supported. In the early 1970s, for example, a 
Bank-financed iron ore terminal was built 
on a Brazilian beach under strict safeguards 
against pollution and with real respect for 
the site’s natural beauty. 

Inevitably, the Bank has also stumbled. 
For instance, a more recent Brazilian 
project, known as Polonoroeste, was a sober- 
ing example of an environmentally sound 
effort which went wrong. 

The Bank misread the human, institution- 
al and physical realities of the jungle and 
the frontier. In some cases, the dynamics of 
the frontier got out of control. 

Protective measures to shelter fragile land 
and tribal people were included; they were 
not, however, carefully timed or adequately 
monitored. 

Polonoroeste teaches many lessons. One 
basic truth is that ambitious environmental 
design requires realistic analysis of the en- 
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forcement mechanisms in place and in pros- 
pect. 

When mistakes associated with the Polon- 
oroeste project became obvious in early 
1985, the Bank interrupted payments as a 
way to encourage important corrective 
measures. What we had learned was not 
that we should avoid projects with environ- 
mental implications, but rather that where 
institutional safeguards are weak, the Bank 
must be a positive force to strengthen them. 

Brazil has now made progress in building 
safeguards for environmental protection. 
And the Bank is anxious to support Brazil's 
government in pursuing a National Environ- 
mental Program that can become a model 
for other nations. 

A second basic truth learned from Polon- 
oroeste is that where development is taking 
place, it cannot be halted, only directed. 
The Bank cannot influence progress from 
the sidelines. It must be part of the action. 

With the developing nations, we must go 
on learning by doing. If the World Bank has 
been part of the problem in the past, it can 
and will be a strong force in finding solu- 
tions for the future. 

“Nothing so needs reforming,” Mark 
Twain observed. as other people's habits.” 
The Bank will begin by reforming its own. 

First, we are creating a top-level Environ- 
ment Department to help set the direction 
of Bank policy, planning and research work. 
It will take the lead in developing strategies 
to integrate environmental considerations 
into our overall lending and policy activities. 

At the same time, new offices in each of 
the four regional technical departments will 
take on a dual role. They will function both 
as environmental watchdogs over Bank-sup- 
porated projects, and as scouts and advo- 
cates for promising advances in resource 
management. In this process, they will con- 
sult routinely with environmental officials 
in developing countries, and will work to 
strengthen local institutions. The establish- 
ment of these offices will increase signifi- 
cantly the number of staff directly involved 
in environmental programs. 

These organizational changes do not just 
add layers of interference to head off errors 
of commission. The added staff will help 
define policy and develop initiatives to pro- 
mote growth and environmental protection 
together. They will work to ensure that en- 
vironmental awareness is integral to all the 
Bank’s activities. 

Environmental action adds a new dimen- 
sion to the fight against global poverty. It 
recognizes that sound ecology is good eco- 
nomics. Indeed the objectives of sustainable 
economic growth, poverty alleviation and 
environmental protection often are mutual- 
ly reinforcing. 

Population pressure that pushes farmers 
onto increasingly marginal land is a major 
cause of ecological problems in many coun- 
tries, particularly the poorer ones. Curbing 
population growth is essential for sustain- 
able economic growth; otherwise it will not 
be possible to introduce policies and pro- 
grams that steer farmers to the best land, 
that induce the production of crops which 
strengthen the soil and stem erosion, that 
bring livestock to graze where pasture is 
rich, and that educate city and country 
dwellers alike to respect and safeguard the 
balance of nature. 

The World Bank is a force for develop- 
ment and will remain so. We will continue 
to support major investments in energy and 
infrastructure, in industrialism and irriga- 
tion. 

Our role in such projects, however, will in- 
clude greater sensitivity to their long-term 
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environmental effects. We will put new em- 
phasis both on correcting economic policy 
incentives that promote environmental 
abuse and on stimulating the small-scale ac- 
tivities that can combat human and environ- 
mental deprivation. 

Not only will we strengthen the Bank's 
long-standing policy of scrutinizing develop- 
ment projects for their environmental 
impact and withholding support for those 
where safeguards are inadequate, but we 
will also institutionalize an approach to nat- 
ural resource management that puts a pre- 
mium on conservation. 

As part of these philosophical and institu- 
tional changes, I propose to allocate new re- 
sources to a number of new environmental 
initiatives, 

In partnership with member countries and 
with the rest of the development communi- 
ty, we will begin with an urgent, country-by- 
country assessment of the most severely 
threatened environments in developing na- 
tions. 

We will promote a continent-wide initia- 
tive against the advance of the desert and 
the destruction of forests in Africa. 

We will contribute to a global program to 
support tropical forest conservation. 

And we will participate in a cooperative 
effort by the nations of the Mediterranean 
and other international agencies to prepare 
a long-term campaign to protect that sea 
and its coasts. 

As recent events have demonstrated, envi- 
ronmental protection is a subject which 
warrants increased efforts in industrialized 
as well as in developing countries. But 
progress is especially hard to achieve in the 
developing world. 

So many other priorities demand simulta- 
neous attention. So few skilled personnel 
are available. And so much must be done to 
build the institutional capacity to handle 
complex environmental issues. 

Acknowledging those realities, the World 
Bank also acknowledges its special responsi- 
bilities in helping developing nations shape 
their growth. As an advisor, a source of in- 
tellectual as well as financial support, the 
Bank must be responsive and innovative. As 
a lender, it must exert new and persuasive 
influence to integrate better management of 
natural resources into developing planning 
and investment. 

Fortunately, we are far from alone. The 
Bank can profit from and contribute to the 
valuable work of our member nations, the 
expert and dedicated efforts of non-govern- 
mental organizations and the wide, continu- 
ing experience of other international agen- 
cies such as the United Nations Environ- 
ment Program. 

We must start, however, with better 
knowledge of the problems and the opportu- 
nities we face. 

To gain that understanding, the Bank will 
use its added staff resources in a collabora- 
tive effort to assess environmental threats 
in the 30 most vulnerable developing na- 
tions. That five-year process will involve 
both study and education, not just in the 
Bank but also with responsible developing 
country policymakers. 

Our goal will be to develop a new appre- 
ciation of the forces at work against envi- 
ronmental balance. Our objective is a sort of 
natural resources balance sheet, a coherent 
planning instrument for better manage- 
ment. 

I believe we can make ecology and eco- 
nomics mutually reinforcing disciplines. By 
looking closely at market forces and broadly 
at all key sectors of development activity, 
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we can identify both the effective and per- 
verse factors shaping and misshaping the 
environment. 

I am not proposing make-work research. 
What I seek from data—much of which is 
already on hand—is a composite inventory 
of environmental assets and liabilities. 

With such a planning instrument, we 
could move toward establishing the value of 
those priceless resources—topsoil and grass 
cover, water and drainage, human skills and 
traditional lifestyles—we too often consider 
insignificant. 

Let us show in economic and environmen- 
tal terms what subsidies to pesticide produc- 
ers and timber cutters and livestock growers 
actually cost in ruining the land and driving 
families from it. 

Let us weigh the real price of wilderness 
resettlement against the expense of health 
and family planning clinics, of agricultural 
extension services, new crops and new farm- 
ing techniques. 

Let us hold pricing policies and currency 
values up to the light of environmental 
analysis to see if and how they encourage 
over-exploitation of natural resources, 

And let us acknowledge that, while we 
must exercise increasing care with large- 
scale development projects, small is not nec- 
essarily beautiful. It is time we recognize 
that individual practices driven by poverty 
and ignorance and unexamined economic 
policies have cumulative effects that are 
just as environmentally destructive as any 
badly planned wilderness road or hydroelec- 
tric project. 

We must reshape not just the Bank’s out- 
look and activities but also the customs and 
ingrained attitudes of hundreds of millions 
of individuals and of their leaders. In doing 
so we must remember another piece of 
Mark Twain’s wisdom: “Habit is habit, and 
not to be flung out of the window, but 
coaxed downstairs a step at a time.” 

Our environmental assessment surveys 
will move us one big step forward. They will 
assemble the knowledge we need to move 
further and faster toward environmental ra- 
tionality in our leading programs. 

In Africa, while country assessments pro- 
ceed, the Bank will lay the ground for 
action that crosses national boundaries and 
tackles regional environmental dangers. 

Africa's needs are critical. Over the last 15 
years, despite the best efforts of African 
governments and the international commu- 
nity, per capita income and per capita food 
production in most of sub-Saharan Africa 
have declined. At the same time and in the 
same areas, deserts have spread, forests 
have dwindled, soil has washed away. 

With population projected to rise from 
380 million to 690 million in the last two 
decades of the century, the pressures of ur- 
banization, fuelwood consumption and 
slash-and-burn farming are stripping West 
Africa alone of 3.6 million hectares of forest 
a year. Continued over three years, that 
tempo of deforestation would denude an 
area the size of Greece; over ten years, the 
Ivory Coast. 

The rate of forest loss in five West Afri- 
can nations is seven times the world aver- 
age, and desertification in just one coun- 
try—Mali—has drawn the Sahara 350 kilo- 
meters farther south in the last 20 years. 
The Congo River carries an average of 65 
million metrie tons of soil into the ocean 
each year. 

Against these natural and man-made 
forces, I believe we must mount an interna- 
tional environmental rescue and develop- 
ment effort in sub-Saharan Africa. I will ask 
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World Bank staff experts to draw up a spe- 
cial program of technical studies to identify 
and assess urgent, promising environmental 
protection projects, regional, not just na- 
tional, in their scope. 

Environmental threats do not respect po- 
litical lines of demarcation. Environmental 
solutions must generate political and techni- 
cal responses as broad as the challenge. 

Our work should point the way for action 
by donor and recipient nations and non-gov- 
ernmental organizations. The latter have a 
particularly important role to play, in that 
problems of deforestation and natural re- 
source degradation are development prob- 
lems and can best be solved with the active 
participation of people at the grassroots 
level. Our common priority should be co- 
ordinated intervention against the spread of 
deserts and for the conservation of forest 
resources. 

We must be bold in both the scope of our 
enterprise and in testing untried ideas. 
Unless we reach beyond today’s limits and 
doubts, we cannot truly measure our capac- 
ity for progress. 

Tropical forests in Africa, Asia and Latin 
American also demand priority attention. 
Tropical deforestation is not only a major 
environmental problem, it is a critical devel- 
opment problem as well. Deforestation is 
leading to widespread degradation of the 
natural resources base, undermining the ca- 
pacity of the environment of support devel- 
oping country economies and populations. 

The World Bank is the world's largest 
single source of financing for tropical forest 
conservation and development. Over the 
past decade World Bank investments and 
technical assistance grants in forestry have 
exceeded one billion dollars. We are ready 
to do more. 

The Bank intends to more than double its 
annual level of funding for environmentally 
sound forestry project from $138 million 
this year to $350 million in fiscal 1989. At 
the July meeting in Bellagio, Italy spon- 
sored jointly by your Institute, the Rocke- 
feller Foundation, FAD UNDP and the 
Bank, we will propose specific strategies for 
expanding priority work in forest manage- 
ment and reforestation. 

Our Tropical Foreastry Action Plan is a 
direct outgrowth of the World Resources In- 
stitute’s excellent 1985 report, ‘Tropical 
Forests: A Call for Action“. That study 
called for a doubling of forestry investments 
over the next five years. It redefined the 
challenge of conservation by making it 
clear—in cost-benefit terms—how deforest- 
ation impoverishes both man and nature. It 
also recognized that simply providing more 
funding for forestry is not enough; in- 
creased investment in forestry must be ac- 
companied by policy measures designed to 
ensure sustainability. 

We are improving our understanding of 
the connection between the loss of tree 
cover in upland watersheds and flood 
damage downstream, between fuelwood 
scarcity and fertilizer shortages and be- 
tween the annual destruction of 11 million 
hectares of tropical rain forest and the loss 
of plant and animal species of great, poten- 
tial genetic benefit to mankind. 

We are becoming increasingly able to 
define investment programs to correct past 
mistakes and prevent new ones. 

We can mobilize resources for agrofor- 
estry and sustainable farming systems based 
on it. 

We can help nations determine the 
wooded areas to protect and those to use 
more intensively. 
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We can help train foresters and farmers in 
new techniques of tree breeding, in the cul- 
tivation of medicinal plants and the conser- 
vation of wildlands. 

We are, in short, better aware of the grav- 
ity of the global danger, better equipped to 
address it. Now we must be prepared to mo- 
bilize resources to combat deforestation on a 
global scale. 

Lastly, in the Mediterranean region, the 
Bank stands ready to assist in an intensified 
international effort to protect the heritage 
of beauty and natural resources that 18 na- 
tions and some 400 million people hold in 
common. 

The governments of the Mediterranean 
states have long recognized the danger of 
pollution to publie health and to fishing and 
tourism industries. The World Bank, the 
European Investment Bank and Regional 
Development Fund, the United Nations En- 
vironment Program, with many other agen- 
cies, have been active in providing financial 
and technical help to alleviate this problem. 

Now we are exploring together the possi- 
bility of designing a broad, international 
project to improve the Mediterranean envi- 
ronment and strengthen it with a long-term 
preservation plan. It is an ambitious politi- 
cal as well as technical undertaking, involv- 
ing many separate governments and techni- 
cal support agencies. 

The World Bank is well placed to help co- 
ordinate this effort. If, with our assistance, 
the peoples of the Mediterranean can make 
progress in managing the great resource 
they share, they will set an example for the 
whole world of cooperation in protecting 
the global commons. 

I have given you only an introduction to 
the World Bank's environmental action 
agenda. Events, not speeches, will test its 
sweep and its impact. But I cannot end 
these remarks without a note of combined 
caution and exhortation. 

While there is much we can do, no one 
knows better than I do the actual limits of 
the Bank’s influence on the policies and 
practices of the developed and developing 
nations. No one knows better than you do 
the power of informed and aroused public 
opinion to command and redirect the atten- 
tion of decision makers. 

The World Bank needs the help of envi- 
ronmental activists in every nation, in those 
where organized groups have already 
proven their effectiveness and in those 
where consciousness is only now dawning. 

We need your advice, your expertise, your 
influence and your imagination to make the 
urgent work of environmental protection a 
coordinated campaign for a safer, richer, 
healthier world. 

As ours is a common cause—the battle 
against global poverty is also the fight for a 
sustainable environment—let us be allies for 
progress on every front. There is a long 
campaign ahead. We cannot accept any- 
thing less than victory. Thank you. 


EDWARD E. WARD RETIRES 
FROM SANTA BARBARA RE- 
SEARCH CENTER 


HON. ROBERT J. LAGOMARSINO 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 18, 1987 
Mr. LAGOMARSINO. Mr. Speaker, it is my 
pleasure to honor a fine and dedicated civic 
leader from my district, Mr. Edward E. Ward. 
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Ed is retiring on June 1, 1987 as director of 
human resources and administration with 
Santa Barbara Research Center. Ed has been 
employed with Santa Barbara Research 
Center since 1961 as an administrative engi- 
neer and quickly progressed to the head of in- 
dustrial and community relations becoming the 
manager of human resources in 1972 and 
1983 assumed the duties as director. 

Ed has been involved in his community ac- 
tivities in addition to his busy schedule at 
SBRC. Ed made himself available to the com- 
munity in both the northern and southern 
areas of Santa Barbara County and has gone 
out of his way to be of assistance to the many 
organizations in which he has served. He es- 
pecially enjoys working with organizations 
which train and provide services for handi- 
capped people. Ed currently serves or has 
served as an officer on the board of directors 
of the following organizations: Tri-Counties 
Better Business Bureau, WORK, Inc, Santa 
Barbara Taxpayers’ Association, Private Indus- 
try Council, Work Training Program, Santa 
Barbara Chamber of Commerce, Santa Bar- 
bara City College, Santa Barbara United Way, 
Santa Barbara Personnel Association, Nation- 
al Council on Alcoholism, as well as the Santa 
Barbara Personnel Association and Santa Bar- 
bara Industrial Association. Ed is or has been 
active in the Santa Maria Chamber of Com- 
merce Santa Maria Valley Developers as well 
as the Industrial Education Council and Em- 
ployers’ Advisory Group. Ed has served on 
the committees for Government Review with 
the Santa Barbara Chamber of Commerce 
and the Governmental Affairs Committee with 
the Santa Maria Chamber of Commerce. Ed 
has been active with various other nonprofit 
boards and committees involved in providing 
employment for minorities and handicapped 
individuals and educational programs. 

Ed is married to Barbara Jean and they 
have two sons, Ed Jr. one of the managers of 
Betteravia Farms in Santa Maria and Jim, em- 
ployed at Raytheon. 

After retirement, Ed and Barbara Jean plan 
to travel around the country in their sparkling 
motor home and also travel to the few remain- 
ing countries around the world that they have 
not already visited. 

Ed’s preception and farsighted style of ad- 
ministration have served Santa Barbara Re- 
search Center well over the years and his 
knowledge and experience and especially his 
affable, bouyant personality will be greatly 
missed. He has made significant contributions 
to the success of SBRC and, in turn, its cus- 
tomers. His career has been a model of serv- 
ice—to the company, the community, and the 
Nation. 

| add that you please join me in wishing Ed 
and his family a happy, healthy, and produc- 
tive retirement. 
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ENVIRONMENTAL REFORMS AT 
THE WORLD BANK 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. BEREUTER. Mr. Speaker, in recent 
weeks the environmental policies of the World 
Bank have again received widespread public 
attention as a result of a report on CBS’s “60 
Minutes” on April 19, 1987. This film, taped in 
1985, documented environmental damage to 
tropical forest areas and encroachment on 
Indian reserves as a result of the Brazilian 
Government's Polonoroeste Program in the 
northwest region of Brazil. This program re- 
ceived $435 million in loans from the World 
Bank between 1981 and 1984 for the paving 
of the major highway in the region and com- 
plementary programs in ecological and social 
development. The road paving went forward 
quickly, while implementation by the Govern- 
ment of measures protective of the environ- 
ment, Indian populations, and the health of 
new migrants to the region lagged. As a result 
of public outcry from environmental groups, 
disbursements on these World Bank loans 
were stopped in early 1985 pending a remedi- 
al action program to address these concerns. 
Disbursements have now resumed in the con- 
text of much tougher actions to mitigate defor- 
estation, inappropriate agricultural develop- 
ment, impact on Indian reserves, and inad- 
equate health measures. 

This unfortunate example of several years 
ago has had the positive effect of raising the 
consciousness of environmental dimensions 
of development projects in both the multilater- 
al development institutions and in donor and 
recipient governments. As a result, the World 
Bank under its new president, our former col- 
league, Barber Conable, has just announced a 
major new set of environmental initiatives 
within the World Bank. These include the cre- 
ation of an enviromental department within the 
Bank, country assessments of environmental 
threats in 30 vulnerable countries, a special 
initiative against desertification and deforest- 
ation in Africa, special programs in tropical 
forestry, and exploration of an environmental 
protection program for the Mediterranean Sea 
and its coasts. 

The Omaha World-Herald hailed this new 
initiative by the World Bank in an editorial on 
May 8, 1987. In view of upcoming action in 
the Banking Committee on the authorization 
of the eighth replenishment of the Internation- 
al Development Association, the soft-loan 
window of the World Bank which lends to the 
poorest countries, | would like to share the 
Omaha World-Herald’s view with my col- 
leagues. 

{From the Omaha World-Herald, May 8, 

19871 
BRAVO TO THE WORLD BANK 

The World Bank, in deciding to concen- 
trate more of its resources on preventing en- 
vironmental deterioration, has displayed a 
welcome commitment to helping establish a 
more healthy balance between mankind and 
the environment. 

Barber Conable, the bank’s president, said 
he wants to demonstrate that a country can 
have jobs, decent housing and economic op- 
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portunity without poisoning its air, contami- 
nating its water and destroying its forests 
and wildlife. 

World-Herald staff writers Gabriella 
Stern and Paul Goodsell, in the 1985 series 
of articles, “Roots of Famine,” wrote about 
countries that are paying a horrible price 
for neglecting the environment. 

Deforestation in Haiti has caused one- 
third of the country's farmland to become 
nearly useless. In Kenya and some other Af- 
rican countries, cities teem with unem- 
ployed workers, farmland is barren and 
hunger is widespread, all of which are due 
in part to neglect of the environment. 

As a lender of billions of dollars to help 
developing nations grow and modernize, the 
World Bank is in an exceptionally good posi- 
tion to promote programs that allow a coun- 
try to progress economically without dam- 
aging itself environmentally. 

The bank plans to increase the number of 
environmental specialists at its Washington 
headquarters and in regional offices around 
the world. It will make more loans for for- 
estry projects, launch a campaign to dis- 
courage the destruction of forests and ex- 
plore ways to protect the Mediterranean 
coastline. 

The World Bank has helped a number of 
countries build a stronger economy. By com- 
bining this purpose with a raised environ- 
mental consciousness, the bank is proceed- 
ing responsibly. 


NEUROFIBROMATOSIS 
AWARENESS MONTH 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. BOLAND. Mr. Speaker, | am pleased to 
inform my colleagues that May is Neurofibro- 
matosis Awareness Month” in Massachusetts. 

NF is an inherited disorder of the central 
nervous system. It is one of the most common 
genetic diseases, occurring in 1 out of every 
3,000 births. Statistics show that approximate- 
ly 100,000 Americans suffer from NF. This dis- 
ease knows no boundaries, NF afflicts people 
of all races, ages, and both sexes. Each child 
of an affected parent has a 50-percent 
chance of inheriting the gene and developing 
NF. NF is unpredictable, it may cause blind- 
ness, deafness, retardation, and many other 
severe problems. There is no medical method 
of preventing NF, no specific medical treat- 
ment exists, and there is no cure. Manifesta- 
tions of this disease usually appear in child- 
hood or adolescence, though they can also 
appear later in life. 

During the month of May, numerous activi- 
ties throughout Massachusetts have been 
scheduled to increase a public awareness of 
this disease. It is hoped that through these 
meaningful activities, and an expanded effort 
in education, people in Massachusetts will 
come to understand this dreaded disease and 
join in the fight to find a cure. 

Mr. Speaker, | am confident that through re- 
search and the diligent efforts of NF organiza- 
tions throughout the country, we will find a 
way to defeat this disease. | am pleased to 
join in recognizing these efforts, and | hope 
that they will hasten the day when NF no 
longer threatens the health of our citizen. 
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SPRATT INTRODUCES TARIFF 
SUSPENSION BILL FOR TAB 


HON. JOHN M. SPRATT, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. SPRATT. Mr. Speaker, today | am intro- 
ducing a bill to extend the tariff suspension for 
the chemical compound, tetra amino biphenyl 
or TAB. TAB is also sometimes referred to as 
diamino benzidene. A similar measure propos- 
ing to extend the tariff suspension on TAB 
has been introduced into the Senate by Sena- 
tor THURMOND. 

Although this bill should not be controver- 
sial, its passage is critical in keeping open a 
plant in my district and | urge speedy adoption 
of the measure. In 1984, when similar meas- 
ures were introduced by Senator THURMOND 
and Representative VANDER JAGT proposing 
to suspend the duty on importation of TAB, 
the proposal was easily adopted by Congress 
and became law as part of the Omnibus Tariff 
and Trade Act. The duty suspension ends in 
1988 and my bill would extend the duty sus- 
pension for 4 additional years. TAB is a spe- 
cialty chemical used solely for the production 
of a high performance fiber called PBI. PBI 
has proven to be one of the most effective 
products on the market in protecting people 
against dangerous exposure to fire, heat, and 
toxic chemicals. Commercial applications for 
PBI include protective gear for firefighters, 
flight suits, and crash rescue gear. 

The only commercial factory in the world 
manufacturing PBI is located in Rock Hill, SC, 
in the heart of my district. This plant, which 
uses TAB to produce PBI, depends on the 
passage of this legislation in order to remain 
open. The company which owns the Rock Hill 
plant has been losing money on PBI ever 
since it started production several years ago. 
Nonetheless, the company hopes that with 
sufficient time and effort, production of PBI 
will become profitable. If the tariff suspension 
on TAB is not renewed, the added cost in- 
curred to manufacture PBI would make it com- 
mercially impossible to continue production. 
This would force the closing of an important 
plant in my district resulting in the loss of 120 
jobs and $30 million in revenue for the Rock 
Hill, SC, area. 

There is no domestic source of TAB which 
means TAB must be imported from West Ger- 
many. Since no American company manufac- 
tures TAB, an extension of the duty suspen- 
sion will not cause injury to any American 
businesses or workers. In fact, the extension 
will prevent the loss of American jobs. 

in 1987, the American people and the Con- 
gress have made clear a determination to 
stop the export of American jobs and to re- 
store American competitiveness. This meas- 
ure represents an outstanding opportunity for 
the Congress to take action which will save 
American jobs which would otherwise be lost. 
The bill also contributes to American competi- 
tiveness by enhancing a unique product, PBI, 
which is made only in the United States. If PBI 
proves commercially successful, it would have 
broad appeal not only in domestic markets but 
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also abroad where it would earn foreign cur- 
rency to reduce our trade deficit. 

Given the importance of this bill in saving 
U.S. jobs and given the fact that it will not 
harm any domestic businesses or workers, | 
feel confident the measure will be adopted 
and | urge the support of my colleagues. 


LUCKY STORES IS A DOER 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. DORNAN of California. Mr. Speaker, we 
all have heard so much about the crisis of the 
homeless and pleas for money from Congress 
for assistance. 

| am proud today to share with this body the 
outstanding efforts of Lucky Stores, whose 
corporate office is in my 38th Congressional 
District in Buena Park, CA. 

Seven days a week the residents of Hy 
Lond Convalescent Hospital in Westminster 
disperse the donations of food and novelties 
from Luckys in the cities of Huntington Beach, 
Stanton, Tustin, Westminster, Santa Ana, and 
Garden Grove to schools, hospitals, churches, 
day care centers, senior centers, other nurs- 
ing homes, the Salvation Army, and individual 
needs. 

This support from Lucky's, Inc., provides an 
avenue of dignity and decisionmaking to the 
convalescents who ordinarily would not have 
control of their environment beyond their facil- 
ity. This gives them the opportunity to "net- 
work,” make friends, and be constant givers 
to their community. 

They then feel significance and self-respect, 
remain industrious, and become “doers” for 
their neighbors. 

Much of the food distributed by Lucky's is 
donated to the Shelter for the Homeless. My 
wife Sallie and | are on the board of directors 
for this organization which quietly feeds, 
clothes, and shelters people who would other- 
wise be on the streets. 

Without the support of Don Pratt, vice presi- 
dent of operations manager of Lucky Stores, 
Inc., Brian Pine, manager of the Tustin store 
No. 488, and Bill Waldie, Jr., of store 468 in 
Orange, this outstanding effort to help many 
people would not be possible. 

This private enterprise exemplifies the best 
in America and | thank all of them for their 
sacrifices and determination. 


NATIONAL HOSPITAL WEEK 
HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. COURTER. Mr. Speaker, last week was 
National Hospital Week, a time dedicated to 
commemorating institutions across the Nation 
which perform an invaluable service. Nowhere 
is the importance of hospitals to their commu- 
nities as evident as in my home State of New 
Jersey. 

The following article by Morris County Clerk 
Joseph Bell, Jr., articulately outlines the broad 
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range of services provided by hospital person- 
nel. As a member of the board of trustees for 
Dover General Hospital, Joe is in an excellent 
position to appreciate the integral role hospi- 
tals play in insuring the overall well being to 
society. | commend these comments to the 
attention of my colleages. 


[From the Daily Record, Northwest N.J. 
Sunday, May 10, 1987] 


NATIONAL HOSPITAL WEEK MARKS EFFORTS 
TO SERVE COMMUNITY 


(By Joseph J. Bell, Jr.) 


Today marks the beginning of National 
Hospital Week. It is a tribute to the 6,872 
hospitals in America and the 106 New 
Jersey hospitals that serve their communi- 
ties statewide. 

The word “hospital” is derived from the 
Latin word “hospitalis,” meaning a house or 
institution for guests. The first hospital was 
built in India in 200 B.C. by Buddhists and 
the oldest existing hospital in the world, lo- 
cated in Paris, was founded appoximately 
600 AD. 

Hospitals first served the poor, as only the 
wealthy were treated and cared for at their 
homes. While this founding tradition of 
concern and commitment continues today, 
most Americans now receive their principal 
medical care in the hospital setting. 

Who makes up this community of care? It 
is the abundance of dedicated nurses, doc- 
tors, administrators, support staff, clergy 
and volunteers. These individuals are moti- 
vated by a spirit of caring in their efforts to 
restore the patient physically, emotionally, 
and psychologically to good health. Giving 
countless hours of service in order to help 
others, they build a stronger community by 
aiding their neighbors. 

These values and concerns are reflected in 
all the hospitals that serve the 39 communi- 
ties of Morris County. In particular, I can 
speak of a hospital that I have been privi- 
leged to serve as a member of the board of 
trustees—Dover General Hospital and Medi- 
cal Center, which is on the eve of its 80th 
anniversary of service to the people of the 
community it serves. 

With its sister hospitals, Morristown Me- 
morial, St. Clares-Riverside and Chilton Me- 
morial Hospital, Dover General Hospital 
has striven over the decades not only to 
meet changing medical advances but to keep 
the patient as the center of its concern. 
These contemporary medical centers offer 
services from their nurseries to their geria- 
tire clinics. They provide a broad spectrum 
of services, beginning with prenatal care 
and culminating with the treatment of our 
ever growing elderly population. This care 
includes pediatrics, outpatient, dental, psy- 
chiatric and drug and alcohol programs 
which seek to address the total care of the 
individual and their families, as a whole. 

The quality of care in New Jersey hospi- 
tals is the highest in human history and re- 
mains on the cutting edge of new discoveries 
to alleviate the pain and suffering of the 
human condition. These institutions are 
only as strong as the spirit of the communi- 
ty they serve. In order to give meaning to 
the celebration of National Hospital Week, 
we need to properly recognize and reconfirm 
the values of those selfless individuals who 
daily dedicate their lives to serving others. 

Of all the opportunities of public and pri- 
vate life, none offers richer rewards than 
serving one’s own community hospital. 
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H.R. 4, THE HOUSING ACT OF 
1987 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. BEREUTER. Mr. Speaker, this week the 
House Banking Committee will begin markup 
of H.R. 4, the Housing Act of 1987. 

As the committee, and eventually the 
House, address this important legislation, we 
must make a determination of how to best 
provide public housing within the parameters 
of an ever-tightening budget. How the Federal 
Government allocates scarce resources for 
either the construction of new public housing, 
or the renovation of existing facilities is one 
issue which this Congress will have to ad- 
dress. 

In many cities, a third alternative to either 
new construction, or renovation of public 
housing is to utilize Federal housing vouchers 
and other subsidies to move families out of 
public housing projects and into city and sub- 
urban neighborhoods. In many instances, this 
alternative will not only stretch Federal Hous- 
ing dollars, but also help desegregate Federal 
Housing projects. 

The following editorial which was printed in 
the Thursday, May 14, 1987, edition of the 
New York Times illustrates how the scattered- 
site plan has been successfully implemented 
in Dallas, TX. While some Members of Con- 
gress may argue against the dispersal of 
public assistance housing because they fear 
losing their political base, Congress should re- 
alize that scattered-site housing is an alterna- 
tive that in many cases is less expensive and 
preferable to the construction of new public 
housing facilities. 

Attached is the text of the New York Times 
editorial: 

{From the New York Times, May 14, 1987] 

DALLAS TRIES REAL DESEGREGATION 

When the West Dallas Housing Project 
was built it was, like most housing in Texas 
in 1952, unashamedly segregated: 1,500 
units for whites, 1,500 for blacks and 500 for 
Hispanics. After “desegregation” it became 
all black, like the ghetto that surrounded it. 
Now, under an unusual three-way agree- 
ment, most residents are to be integrated 
into suburban apartment complexes and 
most of the project is to be torn down. 

Why demolish public housing when ac- 
commodations for the poor are in short 
supply? In this case, demolition is probably 
the best response. All cities with troubled 
low-income housing projects ought to root 
for the success of the scattered-site ap- 
proach in Dallas. 

The demolition plan evolved from a suit 
filed by a group of low-income black resi- 
dents, It charged that the Dallas Housing 
Authority had segregated the project and 
let it deteriorate badly. In fact, 1,300 units 
were so rundown they had stood empty for 
a decade. The plaintiffs wanted the place re- 
paired, but that would have required spend- 
ing $65 million, money Washington wasn't 
about to pay. 

Instead the Housing Authority agreed to 
repair about 800 units, demolish the rest 
and, using Federal housing vouchers and 
subsidies, move the 1,500 or so displaced 
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families into apartments in suburbs or other 
city neighborhoods, some of them white. 

In a metropolitan area with an apartment 
vacancy rate of 15 percent, that ought to be 
easy. But resistance is likely, and not just 
from white neighborhoods and suburbs. 
Some black politicians perceive the dispersal 
plan as a threat to their political bases. And 
some residents of the project worry that 
community supports they now take for 
granted will be missing in their new sur- 
roundings. 

Yet promoters of the concept have long 
argued that dispersing the poor in small 
numbers among the general population is 
preferable to building mammoth projects 
that concentrate troubled families. Few 
communities have gone ahead with such a 
plan. Where they have, the results are en- 
couraging. A Chicago lawsuit, for example, 
forced the dispersal of a few poor families 
into middle-class neighborhoods. Most 
appear to have adjusted well, thanks largely 
to extensive assistance from private fair- 
housing organizations. One study suggested 
the children particularly benefited from 
better schools. 

Michael Daniel, an attorney for the plain- 
tiffs in West Dallas, points out that “The 
mere fact that you have bricks and mortar 
joined together does not mean that you 
have usable public housing.” West Dallas 
would seem to illustrate that persuasively. 
The scattered-site plan offers an opportuni- 
ty to show Dallas, and perhaps the nation, a 
better way. 


DEPENDENT CARE TAX CREDIT 
HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Ms. SNOWE. Mr. Speaker, today | am intro- 
ducing legislation along with my distinguished 
colleague, Sitvio CONTE, to expand the de- 
pendent care tax credit and make it refund- 
able for those whose tax liability does not 
exceed the credit to which they are otherwise 
entitled. In addition, this legislation, which | 
also introduced in the 99th Congress, would 
provide for a limited credit for respite care ex- 
penses which allow caregivers a brief period 
of relief from the daily responsibilites of caring 
for a seriously ill or disabled dependent. 

Dependent care is vital to all working per- 
sons particularly for women working outside 
the home because they are the individuals 
most likely to be faced with the responsibility 
of caring for dependent family members. 
Access to affordable dependent care is a cru- 
cial factor in ensuring that women have an 
equal opportunity to enter and continue in the 
job market. As of March 1986, 57.9 percent of 
women who were heads of households with 
children under the age of six were in the labor 
force. And many studies suggest that approxi- 
mately one in every five or six women is un- 
employed because she is unable to make sat- 
isfactory child care arrangements. 

There is an equally pressing need for ade- 
quate care for elderly dependents. A woman's 
caregiving responsibilities frequently do not 
cease when her children are grown, but rather 
change to accommodate an aged parent or 
sick spouse. One in 10 middle-aged women 
between 45 and 65 years of age has respon- 
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sibility for the care of an older relative. While 
many of these women continue to participate 
in the labor force, countless others retire to 
assume this responsibility. A study by the 
Philadelphia Geriatric Center of 150 women 
caregivers found that 28 percent of nonwork- 
ing women had quit their jobs and 26 percent 
of employed women had considered stopping 
work because of their caregiving responsibil- 
ities. It is important, therefore, to encourage 
the use of respite care by working caregivers 
as a means of avoiding the dilemma of their 
forced exit from the labor force or expensive 
institutionalization of the family member. 

The dependent care tax credit is currently 
available to taxpayers who incur work-related 
expenses for the care of a child under age 15, 
a disabled spouse, or any other dependent 
who is physically or mentally incapable of 
caring for him or herself. In 1981, Congress 
replaced the previous flat rate credit for de- 
pendent care with a sliding scale that focused 
the maximum benefit of the credit on lower 
income households. The scale currently 
allows a 30-percent credit for work-related de- 
pendent care expenditures up to $2,400 for 
taxpayers with incomes of $10,000 or less; 
the credit is reduced by 1 percentage point for 
each $2,000 of income between $10,000 and 
$28,000 to a minimum of 20 percent. Current- 
ly, a family earning $10,000 a year would have 
to pay $2,400 per year, nearly one-fourth of its 
income, to receive the maximum credit of 
$720. However, it should be noted that under 
the new tax laws, in 1988 a family with an 
income of $10,000 would probably not have 
the tax liability necessary to claim the credit. 

In order to provide a more realistic level of 
support to working families to help them meet 
dependent care expenses, my legislation 
would raise the sliding scale to 50 percent of 
work-related dependent care expenditures for 
families earning $15,000 or less. The scale 
would be reduced by 1 percentage point for 
each full $1,000 of income, with persons earn- 
ing $45,000 or more receiving a credit of 20 
percent. In addition, the dependent care tax 
credit would be indexed to the cost of living 
and made refundable so that those families 
with incomes too low to have tax liability or 
whose credit exceeds their tax liability have 
access to the credit. Currently, 91 percent of 
all claims are made by families with incomes 
greater than $10,000 a year. A refundable tax 
credit that is indexed to the cost of living will 
ensure that lower income families have the 
same access to the credit as the middle and 
higher income families who currently derive 
considerable benefit from this tax credit. 

Finally, my legislation would include respite 
care expenses under the dependent care tax 
credit. Respite is a relatively new service area 
designed to provide care for the dependent 
person while the caregiver takes a break from 
his or her daily responsibilities. Respite care 
refers to short-term substitute care provided in 
or outside of the home. In a very real sense, 
respite is vital to the continued well-being and 
effectiveness of the caregiver and serves to 
delay the institutionalization of the care recipi- 
ent. 

This legislation provides for a credit on up 
to $1,200 of expenses for one dependent and 
$2,400 for two dependent individuals to pro- 
vide for respite care. A caregiver would be 
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able to either hire someone to come to the 
home to care for the dependent for a few 
hours a day or week, or could bring the de- 
pendent to an adult day care center. My legis- 
lation would also permit up to a 2-week stay in 
an institution in order for the caregiver to tend 
to other personal or family affairs. A credit on 
expenses incurred for respite care would be 
available without regard to the caregiver's em- 
ployment status. 

Because the concept of respite care is rela- 
tively new, | would like to take this opportunity 
to highlight the importance of this section of 
the bill. Legislation in the area of dependent 
care has generally been tied to the needs of 
the dependent, with less attention paid to the 
caregiver. The caregiver is a vitally important 
link in the home care of an individual who is 
unable to maintain him or herself. Indeed, 
recent studies have shown that between 80 or 
90 percent of all medically related care, per- 
sonal care, household maintenance, transpor- 
tation and shopping needs by the elderly is 
provided by families. The role of the primary 
caregiver most often falls to a female family 
member who may find herself caught between 
the competing demands of child and parent, 
causing these women to be called the “sand- 
wich generation.” 

The demands of work, family, and personal 
needs in addition to financial and physical de- 
mands can lead to a high level of caregiver 
strain. In these situations, respite care is a 
crucial break from the constant care of a 
chronically disabled older person. For exam- 
ple, dependents, such as Alzheimers victims, 
have been known to have personality changes 
during the course of their illness, which can 
render them difficult to manage. Alzheimer pa- 
tients often have fits of anger and frustration; 
they sometimes wander in the daytime as well 
as during the night, allowing the caregiver little 
rest. Worst of all perhaps is the time when the 
victim no longer recognizes his or her loved 
ones. To be left with caregiving responsibil- 
ities of this magnitude is something no person 
should have to do without assistance. It is no 
surprise, then, that caregivers choose respite 
care as their preferred service intervention. 
My legislation will encourage respite care in 
an effort to support the caregivers who are, at 
times, themselves in need of help. 

In the long run, dollars prudently spent on 
respite care for the caregiver, will save even 
greater amounts for both families and State 
and Federal governments through the post- 
ponements or avoidance of expensive institu- 
tionalizations. 

Mr. Speaker, | believe the dependent care 
tax credit represents a cost-effective way of 
assisting our most vulnerable citizens. An esti- 
mated 7 million children 13 years old and 
under, including many preschoolers, may go 
without care for significant parts of each day 
while parents work. With the over-80 age 
group the fastest growing segment of our pop- 
ulation, the number of adult dependents in 
need of care will continue to climb rapidly. Ex- 
pansion of the dependent care tax credit will 
help all families provide better care for their 
loved ones, without extracting a heavy toll on 
the members of our society least able to 
afford it. | urge my colleagues to join me in 
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this effort by cosponsoring this important RECORD. This statement is a complete disclo- 


piece of legislation. 


TRIBUTE TO WILBUR AALFS 
PUBLIC LIBRARY 


HON. FRED GRANDY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. GRANDY. Mr. Speaker, today it is 
indeed my honor to pay tribute to a gentleman 
whose service to his neighbors and communi- 
ty over the years deserves special recognition. 

It was just recently announced in my home 
town of Sioux City, IA that the community's 
new library will be duly named after Wilbur 
Aalfs. This special honor for Mr. Aalfs came 
after a significant monetary gift to the library 
fund drive. 

But the Wilbur Aalfs Public Library is named 
for more than just a single cash donation to 
the library project. It is a tribute to Mr. Aalfs, 
his wife Marguerite, and the entire Aalfs 
family. And not only for contributions to Sioux 
City, but to much of lowa’s Sixth Congression- 
al District, as well. 

In 1939, Mr. Aalfs, a graduate of local 
schools and the University of lowa, started 
Aalfs Manufacturing in Sioux City. He has 
been the company's president or chairman 
ever since. Through his years at the helm, 
Aalfs Manufacturing has grown and expanded. 
With some 1,100 talented workers, it is one of 
the leading employers in my district. It has 
plants not only in Sioux City, but also in Le 
Mars, Sheldon, Spencer, and Storm Lake. The 
company manufactures blue jeans, corduroys, 
and jackets for a variety of the Nation's lead- 
ing firms and retailers. 

But the contributions of Wilbur go beyond 
his service to the area's business and working 
community. His civic endeavors and generosi- 
ty are the mark of a real man of service. Many 
years ago, the Aalfs Family Foundation was 
created. Its purpose is to support projects with 
the simple yet noteworthy goal of improving 
the resources available to the people of his 
community. 

Mr. Speaker, as Sioux City's Wilbur Aalfs 
Public Library prepares for its mission of en- 
riching the community, let us not forget what 
made the facility possible. Though many are 
responsible, remember the contributions of 
Wilbur Aalfs and his family. This most recent 
gift is one of many from the gentleman and 
his family. But it is one of extra special signifi- 
cance because it goes to create a center for 
learning and study, so that generations to 
come will continue to gain from the contribu- 
tions of Wilbur Aalfs. 


FINANCIAL DISCLOSURE 
STATEMENT 


HON. GERRY E. STUDDS 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 18, 1987 
Mr. STUDDS. Mr. Speaker, | would like to 
submit my 1986 personal financial statement 
for publication in the CONGRESSIONAL 


sure of my 1986 income, assets, and liabil- 
ities, which | have done every year since en- 
tering office in 1973. 


CONGRESSMAN GERRY E. Stupps’ 1986 


FINANCIAL STATEMENT 
PART I—INCOME 1986 (SUMMARY) 

A AAA TEA S RE $75,100 

Dividends—See part II for de- 
tailed explanation. . 1.715 

Interest—See part III for de- 
tailed explanation. . 1.303 

Honoraria—See part IV for 48. 
tailed explanation. . 7.300 

Advance on royalties— Alfred A. 
PCC TT 35,000 
Tokal income scencsecevecsnccovcscenee 120,418 


PART II—DIVIDEND INCOME 1986 


PART III—INTEREST INCOME 1986 


Income 
Bonds Security derived 
1986 

. Lorillard, inc. 6% debenture... $213 

. US. Treasury 12 percent, 5/15/87. 400 


Bank accounts: 


PART IV—HONORARIA 1986 

Wheaton College 

Brown University 
Greater Seattle Business Associa- 
tion/Northwest AIDS Foundation 

(given to charity). . . . . 2.000 


National Marine Manufacturers As- 
sociation 


PART V—ASSETS 


1. Beatrice Studds irrevocable trust 


My brother, Colin A. Studds, my sister, 
Gaynor Babcock, and I have placed the fol- 
lowing securities—owned jointly by the 
three of us—in an irrevocable trust for our 
mother, Beatrice Studds, with my brother 
as trustee. All income from these securities 
goes to our mother for as long as she shall 
live. My brother, my sister, and I each own 
one-third of the securities—and they will 
revert to us upon the dissolution of the 
trust at our mother's death. The following 
represents my one-third interest in the 
trust: 
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COLIN A. STUDDS, Ill, TRUSTEE, BEATRICE STUDDS, IRREVO- 
CABLE TRUST, UNDER AGREEMENT DATED AUGUST 1, 
1973 


No. shares Security value as of 
3/10/87 

ux en, 7%, de 4/15/11. u $3,000 

Tool Co, conv. deb. 9%, due 12/ 3,333 


wo 
8 


828 


N m AN EN a N S La w. 
28328 
888 


Se 
ss 


2. I own the following securities: (As of 3/ 
10/87) 


Market 
value as of 
3/10/87 


3. Our family home in Cohasset, Massa- 
chusetts, with an estimated market value of 
approximately $360,000 is owned jointly by 
my brother, my sister and me. My interest 
in the home, therefore, is roughly $120,000. 
4. Bank accounts (as of 3/10/87): 

a. NOW account, First Nation- 


al Bank of Boston . . . c. 1,000 
b. NOW account, American Se- 
Sn neee es c. 2,000 
c. Money market account, 
Shawmut Bank of Cape Cod.. c. 1.000 
d. Fidelity Daily Income Trust . c. 7,400 
5. Two-bedroom house in Prov- 
incetown, MA, estimated 
market VAIUCK....ccsccsvsesessseossereseorrse 420,000 
6. Efficiency condominium apart- 
ment, Washington, DC, esti- 
mated market value. 8 54.000 
7. 1981 Chevrolet Capri i 4,600 
8. 1985 Jeep Wagoneer... * 15.400 
Seeg. D RESA 14,000 
10. IRA—Fidelity Magellan Fund 16,900 
IRA—Fidelity Growth and 
Income Fund... eee 2.500 
Keogh Account Fidelity Pu- 
nh. 3,900 
PART VI—LIABILITIES 1986 


1. Mortgage, two-bedroom house, 
Provincetown, MA, New Bed- 
ford Institution for Savings, 
approximately. . . . 268.000 


2. Mortgage, efficiency condo- 

minium, Washington, DC, 

Home Unity Savings and Loan.. 40,500 
3. Boat loan, Continental Federal 

Savings Bank. . . . . . . 10,000 
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4. Personal loan, American Secu- 


TRIALLATE IS NEEDED 
HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. PICKLE. Mr. Speaker, today | am intro- 
ducing a bill to suspend the duty on triallate. 
Triallate is the active ingredient in a selective, 
preemergent herbicide used in small grains. 
Until recently, it was made in the United 
States; however, for economic reasons the 
U.S. manufacturer has ceased to make the 
product here, yet still wants to provide triallate 
to American agriculture at the lowest possible 


price. 

Mr. Chairman, this bill is noncontroversial. 
There is no current or likely U.S. producer of 
triallate. Moreover, only one U.S. produced 
product has functional characteristics which 
are even slightly similar and that product, be- 
cause of its post-emergent nature and the 
timing of its application, is not directly com- 
petitive. The two products offer the farmer dif- 
ferent forms of weed control. 

Since there is no U.S. producer of triallate 
and no other U.S. manufactured product 
which is directly competitive, | believe the sus- 
pension of the duty on this product is appro- 
priate. My bill would remove triallate from the 
duty list by addition of triallate to an appendix 
of the TSUS which enumerates temporary 
duty reductions. 


FIRST A.M.E. OF LOS ANGELES 
CELEBRATES CHURCH BICEN- 
TENNIAL 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. DIXON. Mr. Speaker, | want to con- 
gratulate the first African Methodist Episcopal 
Church of Los Angeles and its choir on their 
performance at the African Methodist Episco- 
pal [A.M.E.] bicentennial celebration at the 
Kennedy Center in Washington, DC. The First 
A.M.E.’s FAME Freedom Choir has the dis- 
tinct honor of bringing a musical and inspira- 
tional message to the Washington area as 
part of an 18-month celebration of the A.M.E. 
denomination’s founding, growth and achieve- 
ments. 

Over 110 members of 5 First A. M. E. musi- 
cal choirs are here to perform at the Kennedy 
Center under director, Joseph K. Westmore- 
land, who is widely recognized for his musical 
achievements. 

Tonight's gala entitled A Tribute to Richard 
Allen,” recognizes the contributions of this 
great founder of the church in 1787. The 
FAME Freedom Choir is joining choirs from 
across the country, as well as from Swaziland, 
in a spirited, uplifting choral presentation. 

The First A.M.E. Church of Los Angeles, 
which was founded in 1872, is the oldest 
black church in our city. It continues to be a 
strong pillar in the community under the lead- 


EXTENSIONS OF REMARKS 


ership and guidance of Dr. Cecil L. Murray, 
and the regional care of Bishop Henry W. 
Murph. The central theme of the 18-month bi- 
centennial celebration, A Liberation and Rec- 
onciling of Peoples,” particularly applies to 
First A.M.E., given its historical legacy and 
work in the black community and abroad. 

The First A.M.E. Church has been actively 
concerned with the spiritual and educational 
concerns of its congregation, as well as initiat- 
ing programs in the community at large and 
throughout the world. Through community out- 
reach programs, the church works actively to 
foster a Christian environment of sharing and 
concern. Members have helped to feed and 
cloth the hungry, provided youth and marital 
counseling services, and fostered community 
awareness of the perils of drug abuse. In 
caring for the sick and shut-in, church mem- 
bers visit nursing homes and provide services 
for senior citizens. In an ongoing assualt 
against high attrition rates in the schools, a tu- 
toring service has been established and voter 
education promoted. 

The First A.M.E. Church is also concerned 
with meeting the human needs in developing 
countries. Most recently, members who par- 
ticipated in a “Walk for Africa” raised approxi- 
mately $30,000, which was given to the World 
Church Services for programs overseas. 

Moreover, members of First A.M.E. must 
also be commended for having maintained a 
sound financial institution as well; in Decem- 
ber it repaid its mortgage. 

The First A.M.E. Church has distinguished 
itself by inspiring countless churches and reli- 
gious organizations under the banners of 
many denominations. The people of Los An- 
geles have benefited from its presence in our 
city and in our lives. 

Again, | extend sincere congratulations to 
the First A.M.E. Church, Dr. Murray, the FAME 
Freedom Choir, and the choir director, Mr. 
James K. Westmoreland, on this special occa- 
sion. 


CONGRESSIONAL LAW 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. JACOBS. Mr. Speaker, well, Mr. Speak- 
er, they ve done it again. The administration 
has worked another lexico (ill)logical miracle. 

Everybody knows that everybody has to 
obey Federal law. But now we have some- 
thing new called “congressional law.” 

We might ask, by the way, just who signed 
the Boland amendment, which restricts spend- 
ing, into law and why that fellow wants a line- 
item veto. You can't fool all the people all the 
time, but in some cases it is not for lack of 
trying. 
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MOUNT ST. HELENS: SEVEN 
YEARS AFTER THE ERUPTION 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. BONKER. Mr. Speaker, 7 years ago to 
the day, at 8:32 on a sunny Sunday morning, 
Mount St. Helens exploded with the force of a 
large nuclear weapon. The top 1,300 feet of 
the classic, Mount Fuji-shaped volcano was 
blasted away, melting glaciers, displacing 
lakes, and causing a “debris avalanche” of 
historic proportions. The blast flattened trees 
like matchsticks for 15 miles. A cloud of vol- 
canic ash turned day into night and blanked 
much of eastern Washington with inches of 
gritty, gray powder. 

The immediate destruction of the eruption 
was overwhelming. But the more subtle long- 
term effects are no less dramatic. Whole wa- 
tersheds were transformed by the eruption 
and we are only now beginning to appreciate 
some of its consequences. Along with these 
problems has come great promise as Mount 
St. Helens attracts the interest of people 
around the Nation and abroad. 

Great progress has been made to eliminate 
the most serious threats created by the erup- 
tion: a possible outbreak of Spirit Lake and 
flooding caused by the Nation’s worst sedi- 
ment problem. 

The Corps of Engineers has bored an 11- 
foot diameter tunnel through a mountain to 
provide a safe outlet for a newly reformed 
Spirit Lake. Without the tunnel, the lake level 
would have continued to rise until it over- 
topped a soft, unstable debris dam. Within a 
matter of hours the debris dam could fail, re- 
leasing a flood and mudflow that would bury 
50,000 downstream residents under 20 to 40 
feet of volcanic sediment. 

Scientists have recently warned that Castle 
Lake, which also has an unstable debris dam 
and a questionable outlet, should be made 
safe. Although Castle Lake is much smaller 
than Spirit Lake and can have its current 
outlet deepened, it still presents a serious 
hazard for downstream residents and workers 
which must be abated. 

The corps has recently embarked on a 
major sediment control project after years of 
study and attempting to control the down- 
stream sedimentation with dredging. Erosion 
from the debris avalanche—3 billion cubic 
yards of volcanic material deposited in the 
Toutle River valley that forms a giant sandbox 
17 miles long, up to 1% miles wide, and an 
average of 150 feet deep—has filled the Cow- 
litz and Columbia River channels. This infill 
threatens flooding and blockage of navigation 
channels, and causes a number of other prob- 
lems. 

Congress has authorized, and, with the as- 
sistance of Chairman Tom BEVILL, funded, the 
construction of a “sediment retention struc- 
ture“ [SRS] to halt the flow of material at the 
source. The 184-foot tall SRS, on which the 
corps recently started work, will trap the sedi- 
ment at a cost—fiscal and environmental—far 
below that of dredging, although some dredg- 
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ing will still be required to maintain safe down- 
stream river channels for years to come. 

Other problems must still be addressed. 
The sediment infill of the Cowlitz forced the 
corps to raise dikes and levees along the river 
immediately after the eruption. While most 
communities adjusted to levee raise, the Lex- 
ington area has been flooded repeatedly be- 
cause its existing systems cannot boost water 
from tributaries over the levee during periods 
of high flow. The corps is studying alternatives 
means of solving this problem. 

A much more extensive secondary conse- 
quence of the eruption is the trouble caused 
by elevated ground water levels. The cities of 
Longview and Kelso have experienced dozens 
of sinkholes that swallow roads and damage 
sewer and water systems. According to a pre- 
liminary report by the U.S. Geological Survey, 
sediment infill is, again, the culprit. Unfortu- 
nately, additional dredging of the Cowlitz 
channel is not a cost-effective solution and 
further study will be needed to determine the 
best approach to this problem. 

Along with these problems has come great 
promise. The volcano and blast zone have at- 
tracted scientists, students, and the curious 
from around the world. The Forest Service es- 
timates that by the year 2000, some 2.8 mil- 
lion visitors annually will come to the 110,000- 
acre Mount St. Helens National Volcanic 
Monument created by Congress in 1982. 

If these projections are to be realized, the 
Forest Service must provide access and facili- 
ties in keeping with the nature of the monu- 
ment. A widely acclaimed comprehensive 
management plan, mandated by Congress, 
provides a blueprint for balanced development 
of the monument that will maintain key areas 
in a primitive condition to preserve scientific, 
ecological, and scenic values. 

With the leadership of Chairman Sip YATES 
and other key Members, Congress has sup- 
ported key elements of the comprehensive 
management plan for the monument. Last De- 
cember, | was present at the dedication of a 
magnificent monument visitor center that is al- 
ready hosting hundreds of visitors every day. 

Although access to the volcanic area is still 
a problem, the Federal Highway Administra- 
tion is sponsoring reconstruction of the de- 
stroyed Highway 504 to the west of Mount St. 
Helens that should be completed in 1991. In 
the meantime, a network of narrow roads, 
some still unpaved, on the eastside of the vol- 
cano provide the only access. 

The Forest Service is using recently appro- 
priated funds to improve these existing roads 
and create a scenic “loop” that greatly im- 
proves access and helps to link Mount St. 
Helens with several other nearby scenic won- 
ders, including the recently established Co- 
lumbia River Gorge National Scenic Area and 
Mount Rainier National Park. Trails, camp- 
grounds, and other visitor facilities are turning 
the Mount St. Helens National Volcanic Monu- 
ment into a world-class attraction. 


EXTENSIONS OF REMARKS 


TWENTY-FIFTH ANNIVERSARY 
TO DESIGNATE THE WEEK BE- 
GINNING JUNE 21, 1987, AS “NA- 


TIONAL OUTWARD BOUND 
WEEK” 
HON. MORRIS K. UDALL 
OF ARIZONA 


IN THE HOUSE OF REPRESENTATIVES 
Monday, May 18, 1987 


Mr. UDALL. Mr. Speaker, today | am intro- 
ducing a resolution which commemorates the 
25th anniversary of the first Outward Bound 
outdoor recreational program offered in the 
United States. Outward Bound is an organiza- 
tion which offers individuals the opportunity to 
participate in rigorous outdoor recreational 
programs to improve self-confidence and 
physical fitness in order to encourage perse- 
verance, teamwork, leadership and environ- 
mental awareness. 

| urge my colleagues to cosponsor this res- 
olution. 


LAKE ODESSA 
HON. PAUL B. HENRY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. HENRY. Mr. Speaker, nestled in farming 
country in southern Michigan lies the quiet, 
easy-going village of Lake Odessa. With its 
beautiful tree-lined streets, this lakeside com- 
munity belies its earlier days as a thriving 
town called Bonanza. 

So named because the original settlement 
was experiencing a financial boom, Bonanza 
continued to grow through the 1870's and 
early 1880's on the belief that the railroad 
would be coming through the town, making it 
and local businesses a financial success. 
Alas, it was determined the railroad was not 
going to be located in Bonanza, but instead 
on a nearby farm in Lake Odessa. Angered 
because he thought the railroad would ruin his 
farm, the farmer sold his land to an enterpris- 
ing businessman from a nearby community. 
When the purchaser's final payment was 
made on the farm in April 1887, the land was 
surveyed and in July 1887, the original plat 
was filed and a new village was born. 

Within the next few years, the townspeople 
and businesses of Bonanza moved lock, stock 
and barrel to the new community. Homes and 
buildings were literally lifted onto log rollers 
and rolled to Lake Odessa—so named for the 
township and for the lake which borders the 
south side of town. By the early 1900's, Bo- 
nanza was but a memory, and left only its epi- 
taph: 

We lived, we breathed, we had some fun, 
We are closed now, the cashier’s gone. 

Lake Odessa was now the boom town. Lots 
began to sell “like hot cakes,” and business- 
men came from all over the State to open up 
shop in this thriving new community. Changes 
took place so fast that they often went unno- 
ticed, and there was constant growth in hopes 
that the railroad would soon be completed. 
And completed it was. On July 16, 1888, the 
first passenger train came through the village, 
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and it is the day Lake Odessa was, literally, 
“put on the map.” 

Over the past 100 years, many sacrifices 
were made to make Lake Odessa the commu- 
nity it is today. Devastating fires throughout 
the city in the latter part of the century result- 
ed in major changes in the city's water 
system, the outlawing of the creation of 
wooden buildings for places of business, and 
saloons were prohibited from doing business 
in certain areas of town—even though none of 
the fires resulted from saloon activities. 

While the 1800's brought a severe econom- 
ic depression to the rest of the country, Lake 
Odessa continued to make great strides, and 
with the turn of the century, there was a 
sense of pride that in Lake Odessa, dreams 
were finally coming true. Still experiencing 
steady growth, the first part of the twentieth 
century proved to be tranquil. 

The “roaring twenties” brought moderniza- 
tion of the water system—a matter of long dis- 
pute—paving of the State highway through the 
village, and plans for a lakefront public park 
were formulated—progressive times for the 
small community. Yet the twenties ended in 
turmoil with the stock market crash and an in- 
dication of hard times that were yet to come. 

Like small communities across the United 
States, the residents of Lake Odessa felt the 
effects of this turbulent era. Although times 
were rough, living in a small town gave every- 
one the sense that they were going to make 
it. And, it was this attitude that carried the 
townspeople through future life and death 
tragedies which often beset small towns. 

Yet, life goes on, and although the railroad 
no longer runs through the village, Lake 
Odessa continues to prosper and grow. The 
annual art in the park festival draws thou- 
sands of visitors to the village each July. 
Jordan Lake, now surrounded by cottages, 
and expanded public beach and park facilities, 
is one of the loveliest recreational areas in 
southern Michigan. Warm weather brings visi- 
tors and residents in droves to partake in fa- 
vorite summertime activities—swimming, pic- 
nicking, and boating. Beautification efforts in 
the early 1980's resulted in Lake Odessa 
being designated as a “1980 Tree City USA,” 
and further efforts to make the town aestheti- 
cally pleasing and modern are obvious as one 
travels throughout the quaint and graceful vil- 
lage. 

The spirit of the early pioneers lives on, Mr. 
Speaker, and as the village of Lake Odessa 
celebrates its 100th birthday, the residents are 
proud of the accomplishments made over the 
past century. Committed to preserving a rich 
heritage, while striving to improve and up- 
grade the foundations laid by their forebears, 
the citizens of Lake Odessa—like the early 
settlers—have a vision of the future. 

In recognizing the achievements of the past, 
and looking at the dreams of tomorrow, 
please join with me, Mr. Speaker and my col- 
leagues, in offering congratulations and best 
wishes to the residents of Lake Odessa, Mi, 
on the occasion of the village's 100th birth- 
day. 
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THE SLEPAKS WAIT 17 YEARS 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. PORTER. Mr. Speaker, a few weeks 
ago | met Soviet immigrant Alexandr Slepak. 
Alexandr, symbolic of the courage necessary 
to withstand the irrational treatment placed on 
Soviets desiring their guaranteed rights, fasted 
for 17 days to protest the 17 years his parents 
have been waiting to emigrate from the Soviet 
Union. 

His parents, Vladimir and Maria Slepak, 
have repeatedly spoken out for themselves 
and every Soviet citizen desiring to emigrate. 
Everyone who meets the Slepaks describe 
their strength, determination, and gentleness 
of character. As a result of their bravery, Vala- 
dimir and Maria have suffered abuse since 
first applying to emigrate in 1970. 

My colleagues Mr. HOYER, Mr. SCHEUER, 
and other members of the Speaker's delega- 
tion to the Soviet Union met with the Slepaks 
when they were in Moscow last month. So did 
Secretary of State George Shultz. 

Mr. Speaker, the Soviets presented Secre- 
tary of State Shultz with a list of favorably re- 
solved emigration cases. Although this is one 
step down the long road to freedom, the list 
we are waiting for will include the name of 
every single person desiring to emigrate from 
the Soviet Union, including Viadimir and Maria 
Slepak. 


LA PRENSA ORDERED CLOSED 
HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. SHUMWAY. Mr. Speaker, the final upris- 
ing against the Somoza dictatorship was 
sparked by the assassination of Pedro Joa- 
quin Chamorro, the editor of La Prensa who 
dedicated his life to the cause of freedom for 
the people of Nicaragua. For 45 years La 
Prensa led the fight against the Somoza dy- 
nasty on behalf of freedom and democracy. 

The Sandinistas, after 4 years of rigorous 
censorship which often prevented the paper 
from publishing at all, ordered La Prensa 
closed indefinitely on June 26, 1986. 

Last week La Prensa dared to send a mes- 
sage of greeting to delegates, including Mem- 
bers of Congress, attending the Interparlia- 
mentary Union in Managua. As a result, Nicar- 
agua’s secret police occupied the paper's 
premises, seized publishing materials and 
turned away foreign visitors at gunpoint. 

Once again, the Sandinistas have demon- 
strated their total disregard for basic rights 
and freedoms. 

| commend my colleagues’ attention to the 
Washington Post article which follows: 

[From the Washington Post, May 15, 1987] 
OPPOSITION NEWSPAPER AGAIN IN Row WITH 
SANDINISTAS 
(By William Branigin) 

Manaaua, Nicaracua—The Sanainista gov- 
ernment and the newspaper La Prensa, 
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which it closed nearly a year ago, are again 
at loggerheads following an incident in 
which police occupied the paper's premises, 
seized publishing materials and turned away 
foreign visitors at gunpoint. 

The latest skirmish in the running battle 
between the government and the independ- 
ent newspaper erupted late last month 
when the paper printed what it called a 
“message of greetings” to delegates attend- 
ing a conference of the Interparliamentary 
Union in Managua. 

About 800 foreign legislators, including 
several U.S. congressmen, flew in for the 
conference, which the government viewed 
as a major opportunity to showcase “Sandi- 
nista democracy” and denounce U.S.-backed 
rebels opposing it. 

La Prensa’s message, printed on a single 
page of newsprint under the paper’s name, 
featured a photograph of its late editor, 
Pedro Joaquin Chamorro, and a quotation 
from a speech he once gave: Without free- 
dom of the press, there is no freedom.” 

The message noted that the paper had 
marked 306 days of arbitrary closure” and 
urged the delegates to show solidarity with 
the “Nicaraguan people’s clamor for press 
freedom.” 

Also distributed to the delegates was a 
pamphlet containing a point-by-point rebut- 
tal by La Prensa’s chairwoman. Violeta Cha- 
morro, the widow of the late editor, of accu- 
sations made by the Sandinistas in justify- 
ing the closure of the paper. 

The day after the materials were distrib- 
uted, about 30 armed Interior Ministry 
police burst into La Prensa’s compound, 
questioned employes and carried out a 
search. 

According to Violeta Chamorro, the 
police, under the command of Capt. Oscar 
Loza, chief of operations of the ministry’s 
General Directorate of State Security, the 
Sandinista secret police, occupied the prem- 
ises for about three hours and intimidated 
the paper’s remaining employes. At one 
point, she said, a Belgian delegation arriving 
for an appointment with her was turned 
away at gunpoint. 

Among the items carted away, Chamorro 
said in an interview, were printing plates, 
newsprint and thousands of copies of the 
messages and pamphlets. She said the state 
security forces had raided the paper based 
on an erroneous Voice of America report 
that La Prensa had published a clandestine 
edition to coincide with the Interparliamen- 
tary Union conference. There was nothing 
secret about the message, she said, which 
was also sent to Sandinista leaders, includ- 
ing President Daniel Ortega. 

“With the military occupation and search 
of La Prensa on April 30, the Sandinista Na- 
tional Liberation Front has once again 
shown its true face to our illustrious guests 
by not respecting the human rights of the 
Nicaraguan people,” Chamorro said in a 
statement, 

In response to the occupation, representa- 
tives of 30 legislators from France, Belgium, 
Austria, Spain. Luxembourg, West Germa- 
ny, Britain, the Netherlands and Switzer- 
land issued a statement calling for a rapid 
end to measures in Nicaragua that further 
limit the exercise of fundamental liberties 
and infringe human rights.” 

Interior Minister Tomas Borge, in an 
interview Saturday, defended the raid on La 
Prensa, which he charged had acted in col- 
lusion with the U.S. Embassy in issuing the 
publication. 

“No publication can come out without the 
approval of the Media Office” in the Interi- 
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or Ministry, Borge said. La Prensa, he said, 
“defied the law in combination with the 
North American Embassy with the goal of 
provoking a scandal, which they succeeded 
in doing. We cannot permit the law to be 
violated, so we followed the course of re- 
specting ourselves. To do otherwise would 
have showed a lack of firmness, even weak- 
ness.” 

Responding to Sandinista accusations, 
Chamarro said, “We have nothing to do 
with the CIA, the Reagan administration, 
{Soviet leader Mikhail] Gorbachev or any- 
body else. We want this country to be free 
and democratic.” She said the raid showed 
that “this government is totalitarian and 
has nothing democratic about it.” 

La Prensa, which began publishing in 
1926, strongly opposed the government of 
Anastasio Somoza, who was ousted from 
power in 1979. The murder of La Prensa 
publisher Chamorro in January 1978 was a 
key event that helped trigger a popular 
revolt against Somoza’s government. 

The revolt eventually brought the Sandi- 
nistas to power, which they consolidated by 
elevating the Sandinista National Libera- 
tion Front as the country’s supreme author- 
ity, at the expense of centrist political 
forces. 

Violeta Chamorro was a member of the 
first Sandinista ruling junta but quit in op- 
position to what she said were totalitarian 
policies. 

In March 1982, the Sandinista govern- 
ment formally imposed censorship under a 
state of emergency declared, authorities 
said, to respond to a U.S.-backed counter- 
revolution.” But even before that, according 
to Chamorro, Sandinista mobs intimidated 
and harassed the paper’s employes and dis- 
tributors. 

After four years of rigorous censorship, 
which sometimes prevented the paper from 
publishing at all, the government ordered 
La Prensa closed indefinitely on June 26, 
1986. The government said the closure was 
not a matter of free expression but of na- 
tional defense, since the paper allegedly was 
a mouthpiece for the U.S. government and 
had published articles intended to disrupt 
the nation’s economy and political stability. 
The closure was widely seen as a reaction to 
a House vote to appropriate $100 million for 
the rebels, known as counterrevolutionaries 
or contras. 

The Sandinistas also charged, in an expla- 
nation of the closure to the Inter-American 
Commission on Human Rights, that the 
paper was in the pay of the Reagan admin- 
istration because it had received $100,000 
from the National Endowment for Democra- 
cy. 

In its response to this and other charges, 
published in the confiscated pamphlets, La 
Prensa argued that no law in Nicaragua pro- 
hibited receiving foreign donations, as 
proved by the fact that the Sandinistas re- 
ceived many such contributions. It noted 
that the National Endowment had been set 
up by the U.S. Congress, which earlier had 
approved aid to the Sandinista government. 
The paper said it has also received contribu- 
tions from Venezuela, Sweden and West 
Germany so the paper would not have to 
close. 

When it found out that the National En- 
dowment for Democracy aid was being ad- 
ministered by Prodemca, a group that was 
actively supporting the $100 million contra 
aid package, the pamphlet said, La Prensa 
announced it would not accept any more aid 
through Prodemca in order not to compro- 
mise its editorial line. 
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In other restrictions on the press, the gov- 
ernment has banned the monthly newslet- 
ter of the Nicaraguan Democratic Conserva- 
tive Party, a newspaper put out by the 
Roman Catholic Church, the independent 
newsletter Prisma, the leftist daily newspa- 
per El Pueblo and the bulletins of two non- 
Sandinista union federations, the Confeder- 
ation for Labor Unification and the Nicara- 
guan Workers’ Central. In January 1986 the 
government also shut down Radio Catolica, 
the radio station of the Catholic Church. 

According to Chamorro, the aim of the 
government now is to bankrupt La Prensa. 
She said that the Interior Ministry, in a 
letter dated March 26, ordered the paper to 
pay the salaries of employes who were laid 
off after the government closed it last year. 
She said the paper originally had 220 em- 
ployes, who were paid for two months after 
the closure. La Prensa now keeps a staff of 
50 despite having no income for the last 10 
months, Chamorro said. 


NEW PANAMA LAW HELPS IN 
THE BATTLE AGAINST DRUGS 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. BROOMFIELD. Mr. Speaker, let me 
take this occasion to commend the Govern- 
ment of Panama for its support and coopera- 
tion with the United States in the battle 
against drugs. Thanks to Panama's help, the 
largest and most successful undercover inves- 
tigation in Federal drug law enforcement histo- 
ry was successfully carried out. 

It is obvious that the war against narcotics 
will only be won through international coop- 
eration among countries. This recent oper- 
ation is a classic example of how working to- 
gether against the drug traffickers produces 
impressive results. 

As my colleagues know, the Justice Depart- 
ment recently announced indictments of 115 
people in “Operation Pisces”, a massive un- 
dercover drug investigation in which U.S. drug 
agents posed as money launderers for South 
American cocaine cartels. 

The Drug Enforcement Administration re- 
cently revealed that the 3-year investigation 
resulted in the arrest of 351 other individuals 
and the seizure of 19,000 pounds of cocaine, 
along with $49 million in cash and related 
assets. 

The Government of Panama, using a new 
law intended to halt money laundering of drug 
profits, recently froze 54 accounts in 18 Pana- 
manian banks where drug profits linked to 
“Operation Pisces” have been deposited. In 
the past, money laundering had been a seri- 
ous obstacle in working with Panamanian au- 
thorities. Under that country’s old law, “confi- 
dentiality” mechanisms and banking secrecy 
laws were obstacles in the battle against 
money launderers. In December of last year, 
the Government of Panama enacted a tough 
narcotics law which criminalizes money laun- 
dering. Panamanian officials have sent a clear 
message to the drug dealers. That country will 
no longer be a safe haven for drug and 
money-laundering operations. 

This successful operation also resulted in 
the arrest of three cocaine kingpins after they 
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arrived in Miami last week. One of those ar- 
rested was the leader of a top Colombian 
drug cartel. 

Panama has also made noteworthy 
progress in other aspects of the battle against 
drugs. Narcotics production in that country 
has been virtually eliminated through joint 
U.S.-Panamanian marijuana eradication 
projects and narcotics processing facilities. 
Also, drug abuse is not a major problem in 
Panama. 

The Government of Panama has never re- 
fused a request from the U.S. Government to 
stop, search and seize a Panamanian-flag 
vessel suspected of narcotics trafficking. Pan- 
amanian officials have routinely granted re- 
quests for informal expulsion of drug enforce- 
ment agency fugitives. Interdiction efforts in 
that country have also been impressive. In 
recent months, the Government of Panama 
has interdicted nearly 1,200 kg's of cocaine. 
This quantity is more than was seized in all of 
1986. While more work needs to be done in 
the area of narcotics trafficking through 
Panama, great progress has been made and 
Panama deserves credit for their efforts. 

Thanks to this recent progress, drug cartels 
operating in Latin America have lost many of 
their assets. They and traffickers everywhere 
now know that drug assets are insecure. 
There will be no safe havens for drugs. | also 
congratulate the administration for making the 
war against drugs a top priority. 

“Operation Pisces” was a success and 
would not have been possible without Pana- 
ma's fine assistance. 


SALUTE TO TOM HUGGINS 
HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. BOEHLERT. Mr. Speaker, | want to 
draw the attention of my colleagues to a resi- 
dent of my district who is about to retire after 
an especially successful and rewarding career 
as an athlete, coach, and teacher. 

am talking about Eric H. Huggins of Utica 
College of Syracuse University. Tom was a 
pioneer of athletic programs at Utica College, 
where for 35 years he served as a coach and 
teacher. 

A fine sportsman in his own right, Tom car- 
ried over the principals of sportsmanship into 
his coaching and into his everyday life, and 
was a superb role model for the thousands of 
young people who worked with him over the 
years. 

| speak for all those who know Tom in 
thanking him for a job well done, and in wish- 
ing him all the best in the future. 


HELP FOR THE U.S. MERCHANT 
MARINE 


HON. JOHN MILLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. MILLER of Washington. Mr. Speaker, | 
want to call to the attention of the House the 
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recent work of the Subcommittee on Mer- 
chant Marine and the full Committee on Mer- 
chant Marine and Fisheries to help the Ameri- 
can Merchant Marine, both of which | serve 
on. 
As my colleagues know, we were once a 
proud maritime nation. Today, there are fewer 
American-flag merchant ships than anytime 
this century. Analysts concerned with our na- 
tional defense and our Nation's ability to par- 
ticipate fully in international trade worry about 
the future of our domestic merchant fleet. 
These concerns are very real and we need to 
think about positive steps which can and 
should be taken to reverse the decline in our 
shipping industry. The task is not an easy one 
and the solution is not simple. But, Mr. Speak- 
er, this week the Committee on Merchant 
Marine and Fisheries took a solid step toward 
focusing on positive and nonprotectionist solu- 
tions to this problem. 

First, the committee approved and sent to 
the House H.R. 953, a bill to authorize funds 
for the Maritime Administration and the Feder- 
al Maritime Commission. What is noticeable 
about this bill is that it continues all of the ex- 
isting programs at realistic and meaningful 
levels of funding, but is $20 million below the 
amount appropriated in fiscal year 1987. | am 
pleased that based on questions | asked of 
Maritime Administrator Gaughan, the commit- 
tee has placed a moratorium on offshore oil 
and gas exploration service and production 
vessels as well as inland tugs and barges 
from the title XI loan program. This restores 
title XI to its original purpose of helping our 
oceangoing shipping. 

The committee also reported out two other 
important bills, H.R. 300, “The Maritime 
Agreements Act,” and H.R. 1290, “The 
Ocean Transportation Practices Act.“ Mr. 
Speaker, these are good bills and also de- 
serve the support of our colleagues. 

H.R. 300 authorizes the President to enter 
into a maritime agreement with another ocean 
trading country if such negotiations were mu- 
tually sought or if another country does not 
give our merchant vessels access to bilateral 
shipping. The target levels in this bill, one-third 
of cargo each for the United States and our 
trading partner and one-third open to other 
nations is less protective of domestic mer- 
chant fleets than the standard set forth in the 
United Nations Trade and Development Code 
of Conduct for liner cargo. 

H.R. 1290, Mr. Speaker, is the Merchant 
Marine Committee’s contribution to addressing 
unfair foreign competition. This bill instructs 
the Federal Maritime Commission to actually 
set our maritime programs and practices 
alongside those of any other nation. If they 
have a significant surplus in maritime com- 
merce because they deny our shippers the 
opportunity to compete, then the administra- 
tion is instructed to seek a negotiated remedy. 
We are admitting that there are a lot of similar 
programs, like Construction Differential Subsi- 
dies and Operating Differential Subsidies. 
There are also port operating procedures and 
access to support services, which need to be 
looked at. During full committee markup, 
Chairman JONES and | entered into a colloquy 
about the definition of “unfair trade practices.” 
As one who supports freer and more open 
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trade, my purpose was to seek assurance 
from the Chairman that the process of identi- 
fying alleged unfair practices will not be mis- 
used. Chairman JONES assured me that if a 
practice does not harm U.S. shipping, no foul 
can be declared. We are not simply identifying 
a collection of practices which differ from our 
own and labeling them unfair. 

| might note that | managed this provision 
on the floor, when the trade bill was consid- 
ered by the House. This section, like the 
export promotion language approved by the 
Foreign Affairs Committee, represents positive 
steps which will reduce our trade deficit and 
create more jobs. 

The goal of these three bills is simple and 
straight forward. The American merchant 
marine needs cargo to keep it operating. 
These three bills, when seen as a whole, go a 
long way toward insuring that our ships have 
access to cargo based on fair and free com- 
petition. 

Mr. Speaker, if | may, | would like to turn to 
one key amendment to the Foreign Assist- 
ance Act which was adopted by the Foreign 
Affairs Committee, on which | also serve. We 
adopted a provision to reform the way the 
cash transfer program works. 

Briefly, this amendment encourages the 
President to provide foreign aid in the form of 
commodity imports from the United States 
rather than cash payments whenever possi- 
ble. It would allow cash transfers to take 
place only after the President determines that 
the need of the United States and the needs 
of the Nation we are trying to help would be 
better served through cash payments. 

We would require that the Nation receiving 
the cash must enter into an agreement with 
the United States covering the purchase of 
American goods, services or commodities. 
Currently, Israel is the only nation that has 
consented to such an agreement. Because 
much of this aid will be in the form of com- 
modity transfers, these shipments will likely 
fall under Public Law 480 and be carried on 
U.S.-flag vessels. 

Mr. Speaker, | sought and won a seat on 
the Merchant Marine Subcommittee so that | 
could contribute to the development of sound 
maritime policy. These three bills and the For- 
eign Assistance Act amendment are fiscally 
responsible and do not rely on protectionism. 
Rather, they look at the American merchant 
marine and identify prompt and meaningful 
action which will help that vital industry and 
our Nation. 

Thank you. 


H. R. 2430, U.S. DUTY 
SUSPENSIONS 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. GRADISON. Mr. Speaker, on Thursday, 
Mr. ANDREWS and |, with other colleagues 
from the Ways and Means Committee, intro- 
duced a bill to create a administrative proce- 
dure for U.S. duty suspensions. 

On occasion companies find that there is no 
domestic production of a part or input they 
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need to make their goods. In such instances 
the companies commonly seek a temporary 
duty suspension from Congress so that they 
can keep costs down. Provided no domestic 
interests are harmed, the duty suspension is 
routinely passed. 

Recently, however, American companies 
have not been able to get the prompt consid- 
eration of these requests that their business 
planning requires. Though the Ways and 
Means Committee favorably reported over 70 
miscellaneous tariff provisions on 2 different 
occasions in the 100th Congress, no tariff leg- 
islation has been enacted since 1984. 

The vast majority of these tariff provisions 
were noncontroversial—an International Trade 
Commission turned up no domestic producers 
and no reasonable objections, and the bills 
were summarily approved in committee. 

The proposed procedure would run parallel 
to that of Congress. A company could seek a 
duty suspension by Congress, or it could file a 
petition with the U.S. International Trade Com- 
mission. The petitions would be listed in the 
Federal Register. If, after a set period of time, 
there were no reasonable objections and the 
Department of Commerce review yielded no 
difficulties, the USTR could then recommend 
to the President that the goods receive a 3- 
year duty suspension. Under such conditions 
a duty suspension could be granted in 3 to 6 
months. 

Were the petition deemed ineligible for ad- 
ministrative proclamation, the company would 
have to try for the congressional route. Thus 
any issue where real disagreement were in- 
volved would require congressional involve- 
ment. But in cases where there were no dis- 
sent, businesses would get timely action and 
Congress could devote its attention to the 
issues of debate. 

At the same time, when Congress declares 
these duties suspensions unilaterally, the 
United States loses any negotiating leverage 
the tariffs might have provided. Therefore, the 
proposed administrative procedure is designed 
to give the USTR more flexibility in obtaining 
fair treatment for American goods abroad. 

The first time a particular noncontroversial 
duty suspension was considered, the USTR 
would look only at the domestic merits of the 
case. But the second time that this duty sus- 
pension was brought up, the USTR would 
have to consider whether the foreign country 
benefiting from the suspension had granted 
any reciprocal concessions to any American 
interests. 

This bill, then, would provide several impor- 
tant benefits for American business, and for 
Congress. By scheduling the duty suspension 
process, companies would no longer be at the 
mercy of larger political concerns, and would 
thus benefit form the more timely, less expen- 
sive process. The USTR would have more le- 
verage to open markets to U.S. goods as well. 
And Congress would have its time freed to 
devote attention to the issues that deserve it. 

An identical measure passed in the Senate 
on May 11, and is supported by the adminis- 
tration. We hope that Congress will recognize 
that competing industries are helped by effi- 
cient government, and will enact this legisla- 
tion. 


May 18, 1987 
CLARK SCHOOL RETIREES 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. CLAY. Mr. Speaker, | would like to take 
this opportunity to announce the retirement of 
three prominent educators from the St. Louis 
public schools. On Saturday, May 23, 1987 
the staff of Clark School will honor Mrs. Mary 
Louise Layne Harrison, Mrs. Elizabeth Alexan- 
der Henderson, and Mrs. Edith Siford Penn for 
their meritorious service to the St. Louis com- 
munity. 

| salute these outstanding teachers on this 
momentous occasion and | am happy to share 
the following biographical sketches of each of 
these very special St. Louisans. 
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Mrs. Elizabeth Alexander Henderson was 
educated in the St. Louis Public Schools. 
She is a graduate of Vashon High School. 
She obtained her Bachelor of Science and 
Masters Degrees from St. Louis University. 
She did further post-graduate studies at 
Forest Park Community College, Washing- 
ton University and the University of Cali- 
fornia, San Diego. 

She is the widow of the late Clydrill Hen- 
derson and the mother of two sons, Eric R. 
and Hugo D. Henderson. 

Mrs. Henderson dedicated her entire 
twenty-nine years of service to the students 
of Clark School. She spent her first twenty 
years teaching in Grades One through 
Eight and her final nine years as a brilliant- 
ly excellent Chapter I Mathematics Instruc- 
tor. Her success as an educator often 
brought commendation and awards of merit 
from her peers. 

She is an active citizen in the St. Louis 
Community giving of her time, talents and 
financial resources to the following organi- 
zations: Central Baptist Church, Wheatley 
YMCA, The Association for Supervision and 
Curriculum Development, The National 
Council of Teachers of Math, The St. Louis 
Council on World Affairs, The Association 
of Research and Enlightenment, The Play- 
mates Bridges Club, The National Sorority 
of Phi Delta Kappa, The Association of Ex- 
ecutive Females, Grammateus and Basilius, 
and Chairpersons of Resolutions. 

She has been honored with several pres- 
tigious awards as follows: 

The Essence Award—Alpha Zetas Pelatic, 
1981. 

The Rhodia Miller Memorial Award- Mat- 
thew Dickey Boys Club, 1983. 

The Apple for the Teacher Award- Iota 
Phi Lambda Sorority, Inc., 1985. 

Through her affiliation with the St. Louis 
Council on World Affairs, Mrs. Henderson 
has entertained foreign students, since 1967, 
from nations on every continent with the 
exception of Australia. She has been an Am- 
bassador of Goodwill because of her love of 
God, love of knowledge and love of her 
fellow human beings. 

Mrs. Henderson retired in August, 1986 
prior to the beginning of the 1986-87 school 
year. She continues to serve her fellow 
human beings having embarked upon a new 
career as entrepreneur of the Jet Set Res- 
taurant located at 3006 North Union Boule- 
vard, St. Louis, Missouri. 

Mrs. Edith Siford Penn was born, reared 
and educated in Tennessee. 
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Mrs. Penn received her nursing degree 
from Homer G. Phillips Hospital and spent 
eight years as a staff nurse dispensing spe- 
cial loving care to her patients. 

She received her Bachelor of Arts Degree 
and Missouri Life Teaching Certificate from 
Webster College. She pursued post-graduate 
studies at St. Louis University. 

She is the widow of the late Charles Penn, 
mother of Charles Penn, Jr. and grand- 
mother of Kimba S. Penn. 

Mrs. Penn has dedicated thirty-three 
years of service as a nurse to the children of 
the St. Louis Public School System. She is a 
gracious, soft-spoken, loving woman whose 
calm demeanor exudes the trust and love of 
her young patients. In addition she has 
worked diligently to provide her special, 
loving care to patients at Project Head 
Start, The American Red Cross, and the St. 
Louis County Corrections Center. 

Mrs. Penn serves the St. Louis Communi- 
ty through her participation in the follow- 
ing organizations: Youth Leadership Con- 
ference, Drug Abuse Workshop, Missouri 
State Teacher's Association—Department of 
School Nurses, St. Louis Metropolitan 
Sickle Cell Anemia Association and the 
Annie Malone Children’s Home. 

Mrs. Penn has been specially recognized 
with Certificates of Appreciation by the fol- 
lowing community groups: City of St. Louis 
Health Department, 1970, for her participa- 
tion in their “Rub Out Rubella” campaign. 
By the National Polio Foundation for her 
participation in its Mass Polio Immuniza- 
tion Program. 

During her distinguished forty-one year 
career in nursing her words and actions 
have exemplified the phrase, Love is the 
Best Medicine.” 

Mrs. Mary Louise Layne Harrison grad- 
uated from Carver Elementary School, 
Vashon High School, where she was a Na- 
tional Honor Society Member, and Stowe 
Teacher's College. She obtained thirty-eight 
hours of post-graduate studies. 

She is the widow of the late Elmer A. Har- 
rison. She has one stepdaughter and two 
stepgrandchildren. 

Mrs. Harrison’s father, the late Bishop 
Austin A. Layne, was the founder of The 
Temple Church of Christ. Mrs. Harrison is 
an active participant in her father’s church 
serving as a pianist, choral director and 
Sunday School Superintendent. 

Currently, she serves as a third grade 
teacher at Clark School. She has given forty 
years of dedicated service to the children of 
St. Louis as an Excellent Educator. Her 
class is always at or near the pinnacle of 
achievement’s heights. 

Life is God’s Gift to us. Mrs. Harrison has 
richly shared God's Gifts to her with the 
hundreds of children she has so diligently 
served along with her involvement in the St. 
Louis Community having generously given 
of her time, talents and resources to the fol- 
lowing organizations: The Temple Church 
of Christ, Human Development Corpora- 
tion, St. Louis Christmas Caroling Associa- 
tion, Annie Malone Children’s Home, 
United Negro College Fund, The United 
Way, and the Greater St. Louis Arts and 
Education Council. 

Mrs. Harrison is a gracious, charming, 
caring lady whose love of learning and chil- 
dren budded with a dream of teaching and 
blossomed into forty years of Excellence as 
an educator. 
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PERSONAL EXPLANATION 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. GILMAN. Mr. Speaker, | was unavoid- 
ably detained in the congressional district ear- 
lier this afternoon, and was not able to cast 
my vote on rolicall 122, on approval of the 
journal. Had | been present, | would have 
voted “aye.” 


ANTITANK WEAPONS 
HON. THOMAS J. RIDGE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. RIDGE. Mr. Speaker, the antiarmor 
weapons testing amendment accepted today 
in the DOD authorization calls on the Depart- 
ment of Defense to test operationally the 
available arsenal of infantry, squad size, anti- 
tank weapons. The Department of Defense is 
presently engaged in an antiarmor program 
estimated to last at least 7 years. In the inter- 
im, our soliders must be equipped with the 
best antitank weapons available in the interna- 
tional arsenal. 

Until very recently, the squad level infantry- 
man had only the LAW shoulder-fired rocket 
as his last ditch defense against enemy tanks. 
The LAW failed miserably in Vietnam: it 
proved unable even to stop light armored ve- 
hicles and often unsafe to fire. Years after 
these problems were recognized, the Army, 
under congressional pressure ran a new test 
to select another light antitank weapon. This 
test was inadequate and irrelevant. It was 
never determined whether an average soldier 
could hit a tank with any of the two candidate 
weapons. The weapons involved were never 
tested to determine whether they could actu- 
ally stop a tank. The tests excluded several 
weapons used an highly regarded by other 
countries. Despite these gapping deficiencies 
in the test, the Army selected the Swedish 
AT-4 as the new light antitank defense for the 
infantryman. 

What does this mean for the soldier we ask 
to confront Soviet armor? It means he is as 
devastatingly unequipped to protect himself 
against enemy tanks as he was in 1944 in the 
Ardnees, in 1950 in Korea, and in 1967 in 
Vietnam. The Army has never selected an 
antitank weapon by simply firing it to see 
whether it can: First hit a tank under battle- 
field conditions; and second, stop the tank it 
hits. Over the last 45 years, the Army has 
proven unable to conduct such a test under 
realistic, combat conditions. Nothing short of 
this amendment will provide the Congress and 
DOD with the technical information necessary 
to procure the best, light antitank weapon 
available for our infantryman. 

Experts have pointed to several shoulder- 
fired antitank weapons as a temporary but 
satisfactory solution. By requiring comparative 
operational tests of these weapons against re- 
alistic tank targets, on realistic terrain and at a 
realistic weight for a squad, this amendment 
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would provide the data necessary to allow the 
Army to make a rational decision as to wheth- 
er we can purchase an effective antitank 
weapon and which one weapon would be 
most suited to our needs. The amendment 
would also require the weapons to be com- 
pared for lethality under supervision of the 
joint live fire test program. The report of the 
Secretaries of Defense and Army would ad- 
dress the adequacy of the tests, the firing re- 
sults, and a recommended best weapon. 

Let me briefly tell you a story. Thirty-five 
years ago, Lt. Ollie Connor, a veteran infantry- 
man in Korea, faced a herd of Soviet T34 
tanks operated by North Koreans on a hill 
near Osan. Bravely, Lieutenant Connor 
grabbed a bazooka, dove into a ditch and 
began firing his 2.36 inch rocket launcher at 
the nearest tank. Positioned just 15 yards 
away, he landed 22 direct hits but managed to 
do little more than scratch the paint on the 
thick armor. After dozens of American lives 
were lost, Connor and his 34th Infantry strug- 
gled back to their base knowing “what was 
going to happen when the tanks got to them.” 
The regiment pulled out in a panic before it 
fought. Mr. Chairman, sadly, today’s infantry- 
man would suffer the same fate. This amend- 
ment says that the American people will do 
everything possible to support our men in the 
field. As a veteran combat staff sargeant 
myself, and as cochairman of the military 
reform caucus, | ask for the opportunity to 
offer this amendment on behalf of our fighting 
men. 


ZENITH BREAKS THROUGH 
WITH REVOLUTIONARY TUBE 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. ROSTENKOWSKI. Mr. Speaker, last 
session | had the pleasure of informing my 
colleagues of a breakthrough agreement be- 
tween Zenith Electronics Corp. of Illinois and 
the city of Shanghai to export American televi- 
sion products to the Chinese. In keeping with 
this innovative spirit, Zenith has once again 
accomplished a notable breakthrough. Last 
week, Zenith Electronics Corp. unveiled a rev- 
olutionary flat color computer monitor manu- 
factured with newly patented components. 

Today's television screens and computer 
monitors are slightly curved, which often 
causes glare. Zenith’s flat tension mask“ es- 
tablishes a new standard of excellence for 
color video displays. It has a flat screen and 
nonglare surface with an unmatched degree 
of detail in its picture. The flat tension mask 
tube was developed for computer displays. 
But there are plans to adapt this technology 
to color televisions for sale both here in the 
United States and abroad. 

am particularly pleased about this an- 
nouncement because the plant where the pat- 
ented tubes for these screens are manufac- 
tured is located in the Eighth Congressional 
District of Illinois, which | represent. In Octo- 
ber of last year, | had the opportunity to visit 
the plant and see first hand this new technol- 
ogy before its development into a final prod- 
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uct for sale. Its success is now responsible for 
the creation of 600 new jobs in the Chicago 
area with the promise of many more to come. 

During our recent debate and consideration 
of trade reform legislation, much ado was 
made about the diminishing ability of U.S. 
companies to transfer technology into com- 
mercial products. Today we can proudly re- 
flect on this achievement by a domestic man- 
ufacturer and see the potential for even fur- 
ther advancement of U.S. competitiveness 
with assistance from the Government. 

Zenith, the State of Illinois, the city of Chi- 
cago, Cook County, and the International 
Brotherhood of Electrical Workers, Local 
1031, collaborated on this project, making this 
technological innovation a mutual endeavor 
for economic development. The resolve and 
determination exemplified by Zenith, through 
its commitment of over $45 million to research 
and development, anchored the contribution 
of more than $725,000 in job training assist- 
ance funds by local government and an ame- 
nable negotiation of labor contracts. 

This is a superb example of what can be 
achieved when business, Government, and 
labor come together with a common goal. It is 
increasingly clear that neither Government, in- 
dustry, nor labor can individually solve the 
problems associated with America’s huge 
trade deficit. Rather, it is only through coop- 
eration that we can best hope to succeed. 


STOP SELLING BABIES AS 
COMMODITIES 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. THOMAS A. LUKEN. Mr. Speaker, | 
have introduced H.R. 2433, which would pro- 
hibit the solicitation of women so-called surro- 
gate mothers and the commercialization of 
surrogacy arrangements by persons or agen- 
cies. Likewise, my legislation would prohibit 
the advertisement for surrogacy services in 
connection with providing babies. 

Unlike adoption, surrogate parenting is com- 
pletely unregulated today. The 50 States 
closely monitor adoption, prohibiting fees for 
the mother and in general preventing commer- 
cialization of parenting relationships. My bill 
gives to every mother and every child caught 
up in a surrogacy scheme similar rights to the 
traditional ones mothers and children have in 
adoptions. The mother effectively would have 
the right to revoke any prior agreement after 
the child is born. The involuntary servitude 
which is part of the contract for the delivery of 
the child would be illegal. 

Under any and all circumstances, the 
mother of a child must be given the opportuni- 
ty, after the birth of that child, to rescind any 
prior agreement to give up that child. It was 
the Baby M case which brought surrogate 
pregnancy arrangements to public attention in 
a compelling irony. 

It's sad and frightening to see a court in the 
business of upholding a contract for the sale 
of a person, a baby. Furthermore, it is fright- 
ening that motherhood is up for sale. | think 
the whole thing must be taken out of the 
realm of cold impersonal contract law. 
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The surrogate motherhood issue is a nation- 
al problem demanding nationwide solutions. 
Even before Baby M, the attention of many, 
many Americans was beginning to concen- 
trate on the surrogate motherhood issue as 
perhaps the No. 1 biomedical problem in our 
country, with little legislative or judicial guid- 
ance for those caught up in it. 

Federal legislation is necessary. If the 
courts and the legislatures of the 50 separate, 
sovereign States attempting to sift through the 
medical, legal, constitutional, ethical, and 
moral problems of surrogate parenting, it will 
be decades before any national policy 
emerges. In the meantime, the toll of suffering 
on those involved in the cases will be stagger- 
ing. 

Baby M and other children of surrogate ar- 
rangements are mere chattels—handled, 
transferred, and contracted for, like so many 
thousand dollars of packaged goods. It may 
be very close to the mark to say that the Baby 
M case is the first time since the passage of 
the 13a amendment that a court has ordered 
the consummation of a contract for the sale of 
a human being. Obviously, from the court’s 
opinion, the subject of such a conveyance for 
a monetary consideration has no constitution- 
al rights and properly may be compared with 
the involuntary servitude of Dred Scott, who 
likewise was afforded no constitutional rights 
in the famous Dred Scott decision which led 
to the Civil War. 

The surrogate industry is unregulated, and 
in that respect, it is similar to the black market 
segment of adoption in this country we know 
too well. For example, women can be lured 
into agreements which are exploitive of both 
mother and child and contrary to public policy. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
REcoRD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
May 19, 1987, may be found in the 
Daily Digest of today’s RECORD. 


May 18, 1987 
MEETINGS SCHEDULED 


MAY 20 
9:00 a.m. 
Appropriations 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1988 for the Ju- 
dicial Conference, Commission on the 
Bicentennial of the Constitution, U.S. 
Sentencing Commission, and the State 
Justice Institute. 
S-146, Capitol 
Labor and Human Resources 
Business meeting, to resume consider- 
ation of S. 557, Civil Rights Restora- 
tion Act. 
SD-430 
9:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on Title II, relating to 
liner operating differential subsidy 
reform, of S. 1183, Foreign Shipping 
Practices Act. 
SR-253 
Energy and Natural Resources 
Business meeting, to resume consider- 
ation of S. 748, Price-Anderson Act 
Amendments Act, and other pending 
calendar business. 
SD-366 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To resume oversight hearings on the im- 
plementation of the Federal Insecti- 
cide, Fungicide, and Rodenticide Act, 
focusing on pesticide residues in do- 
mestic and imported food. 
SR-332 
Appropriations 
HUD-Independent Agencies Subcommit- 


tee 
To hold hearings on the proposed space 
station. 
SD-138 
Appropriations 
Military Construction Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1988 for Army 
military construction programs. 
SD-192 
Finance 
To hold hearings on the nomination of 
M. Peter McPherson, of Virginia, to be 
Deputy Secretary of the Treasury. 
SD-215 
Foreign Relations 
Business meeting, to consider proposed 
legislation relating to trade issues on 
those programs which fall within the 
committee's jurisdiction. 
SD-419 
Judiciary 
To hold hearings on the nominations of 
Richard B. Abell, of Virginia, to be an 
Assistant Attorney General, and Verne 
L. Speirs, of Virginia, to be Adminis- 
trator of the Office of Juvenile Justice 
and Delinquency Prevention, both of 
the Department of Justice. 
SD-226 


Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 

House Select Committee to Investigate 

Covert Arms Transactions with Iran 

on matters relating to the Iran/Contra 

affair. 
SR-325 
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2:00 p.m. 
Energy and Natural Resources 
To hold oversight hearings to review 
energy security issues. 
SD-366 


Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 

House Select Committee to Investigate 

Covert Arms Transactions with Iran 

on matters relating to the Iran/Contra 


affair. 

SR-325 
2:30 p.m. 

Conferees 
On H.R. 558, to provide urgently needed 
assistance to protect and improve the 
lives and safety of the homeless, with 
special emphasis on elderly persons, 
handicapped persons, and families 


with children. 
S-126, Capitol 


MAY 21 


8:45 a.m. 
Veterans’ Affairs 
To hold hearings on S. 6, Veterans’ 
Health Care Improvement Act, S. 216, 
to increase the per diem rates paid to 
States for providing care to veterans in 
State homes, S. 631, to improve the 
procedures for the procurement of 
medical and pharmaceutical supplies 
by the VA, S. 713, to facilitate the re- 
cruitment of registered nurses by the 
VA, S. 1195, Veterans’ Administration 
Health-Care Personnel Act of 1987, 
and other related proposals, and pro- 
posed legislation approving VA con- 
struction of major medical facilities. 

SR-418 

9:00 a.m. 


Labor and Human Resources 
Business meeting, to continue consider- 
ation of S. 557, Civil Rights Restora- 
tion Act, and S. 406, Education for 
Competitive America Act. 
SD-430 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production and Stabilization 
of Prices Subcommittee 
To hold hearings on status of the farm 
program. 
SR-332 
Banking, Housing, and Urban Affairs 
To hold hearings to review the financial 
condition of federally insured deposi- 
tory institutions. 
SD-538 
Foreign Relations 
To hold hearings on the nominations of 
Robert H. Pelletreau, Jr., of Connecti- 
cut, to be Ambassador to the Republic 
of Tunisia, Sol Polansky, of Maryland, 
to be Ambassador to the People’s Re- 
public of Bulgaria, and John Shad, of 
the District of Columbia, to be Ambas- 
sador to the Kingdom of the Nether- 
lands. 
SD-419 
Rules and Administration 
To meet, to consider a request from the 
Committee on Agriculture, Nutrition, 
and Forestry for supplemental funds 
for the fiscal year ending September 
30, 1987, and to receive testimony on 
the alternatives to the proposal to re- 
place the Senate subway system. 
SR-301 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
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Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
SR-325 
11:00 a.m. 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 


tee 
To hold hearings on the nominations of 
Nicholas Platt, of the District of Co- 
lumbia, to be Ambassador to the Re- 
public of the Philippines, Thomas C. 
Ferguson, of Florida, to be Ambassa- 
dor to Brunei Darusslaam, Samuel B. 
Thomsen, of California, to be the U.S. 
Representative to the Republic of the 
Marshall Islands, and Victor H. Frank, 
Jr., of New Jersey, to be U.S. Director 
of the Asian Development Bank. 
SD-419 
1:15 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on H.R. 799, to desig- 
nate a segment of the Kings River, 
California, as a wild and scenic river, 
and H.R. 626, to convey certain Feder- 
al public lands in Cherokee, DeKalb 
and Etowah Counties, Alabama, to any 
trustee who will convey such lands to 
the current owners of record. 
SD-366 
2:00 p.m, 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on Title I, relating to 
maritime and related international 
liner shipping laws and practices, of S. 
1183, Foreign Shipping Practices Act. 


SR-253 
Labor and Human Resources 
Children, Family, Drugs, and Alcoholism 
Subcommittee 


To hold hearings on proposed legislation 
authorizing funds for the Family Vio- 
lence Prevention and Services Act, and 
to review adoption opportunities. 

SD-430 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 


on matters relating to the Iran/Contra 
affair. 
SR-325 
MAY 27 
10:00 a.m. 


Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To resume joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
2172 Rayburn Building 
2:00 p.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
2172 Rayburn Building 
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MAY 28 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold hearings on activities of the Na- 
tional Science Foundation and its role 
in U.S. industrial competitiveness. 
SR-253 
Judiciary 
To hold hearings on the nomination of 
Charles F. Rule, of the District of Co- 
lumbia, to be an Assistant Attorney 
General, Department of Justice. 
SD-226 
10:00 a.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
2172 Rayburn Building 
2:00 p.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
2172 Rayburn Building 


MAY 29 
10:00 a.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
2172 Rayburn Building 
2:00 p.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
2172 Rayburn Building 


JUNE 2 


9:30 a.m. 
Energy and Natural Resources 
To hold hearings on oil and gas leasing 
in the coastal plain of the Arctic Na- 
tional Wildlife Refuge in Alaska. 
SD-366 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To hold oversight hearings on the De- 
partment of Energy’s high level waste 
program, including a proposal for the 
authorization of a monitored retrieva- 
ble storage facility. 
SD-406 


JUNE 4 
9:00 a.m. 
Office of Technology Assessment 
The Board, to meet to consider pending 
business. 
EF-100, Capitol 
9:30 a.m. 
Commerce, Science, and Transportation 
Business meeting, to consider pending cel- 
endar business. 
SR -253 
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Energy and Natural Resources 
To resume hearings on oil and gas leas- 
ing in the coastal plain of the Arctic 
National Wildlife Refuge in Alaska. 


SD-366 
2:00 p.m. 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
JUNE 5 
9:30 a.m. 
Energy and Natural Resources 


Water and Power Subcommittee 
To hold hearings on current water-relat- 
ed programs of the U.S. Geological 
Survey, focusing on quantification and 
analysis of groundwater ‘wien sag 


JUNE 8 
10:00 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings on pending clean air 
proposals. 
SD-406 


JUNE 10 


9:30 a.m. 
Veterans Affairs 
To hold hearings on S. 9, Service-Dis- 
abled Veterans’ Benefits Improvement 
Act, S. 453, Veterans’ Ionizing Radi- 
ation Compensation Improvements 
Act, S. 1002, Veterans’ Radiation Ex- 
posure Disability and Death Benefits 
Act, and other related measures. 
SR-418 
10:00 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
To resume hearings on pending clean air 
proposals. 
SD-406 
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JUNE 11 


9:30 a.m. 
Energy and Natural Resources 
To resume hearings on oil and gas leas- 
ing in the coastal plain of the Arctic 
National Wildlife Refuge in Alaska. 
SD-366 
10:00 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
To continue hearings on clean air pro- 
posals. 
SD-406 


JUNE 12 


9:30 a.m. 
Energy and Natural Resources 
To continue hearings on oil and gas leas- 
ing in the coastal plain of the Arctic 
National Wildlife Refuge in Alaska. 
SD-366 


JUNE 17 


10:00 a.m. 
Veterans Affairs 

To hold oversight hearings on the imple- 
mentation of the Veterans Administra- 
tion loan guaranty program, and on 
proposed legislation relating to the VA 

loan guaranty program. 
SD-418 


JUNE 18 


9:30 a. m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To resume hearings on current water-re- 
lated programs of the U.S. Geological 
Survey, focusing on quantification and 
analysis of groundwater resources. 
SD-366 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume oversight hearings on the De- 
partment of Energy's high level waste 
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program, including a proposal for the 
authorization of a monitored retrieva- 
ble storage facility. 

SD-406 


JUNE 30 


9:30 a. m. 
Veterans Affairs 

Business meeting, to consider S. 6, Vet- 
erans Health Care Improvement Act, 
S. 9, Service-Disabled Veterans’ Bene- 
fits Improvement Act, proposals pro- 
viding VA compensation, pension, edu- 
cation assistance, home loan, and 
other related benefits, and proposed 
legislation providing for disability pay- 
ments based on nuclear-detonation ra- 
diation exposure. 


SR-418 
CANCELLATIONS 
MAY 20 
9:30 a.m. 
Governmental Affairs 
Business meeting, to continue markup 
of trade legislation. 
SD-342 
JUNE 23 
10:00 a.m. 
Appropriations 


Foreign Operations Subcommittee 
To hold hearings to review proposed 
budget estimates for fiscal year 1988 
for the Department of State. 
SD-192 
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HOUSE OF REPRESENTATIVES—Tuesday, May 19, 1987 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

As You have made us one, O God, so 
teach us to sense the fellowship of the 
worldwide community of a faithful 
people. Remind us of our responsibil- 
ity to see more clearly the bonds that 
unite us, the eternal truths that give 
us light, the vision of a better world 
for which we hope, the need we have 
to share and to care one for another. 

May we, O God, live and serve as 
partners together and so reflect Your 
Word of peace on Earth and good will 
to all. Amen, 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. BLILEY. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BLILEY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 300, nays 
93, not voting 39, as follows: 


[Roll No. 127] 
YEAS—300 

Ackerman Bilbray Coats 
Akaka Bilirakis Coelho 
Alexander Bonior (MI) Coleman (MO) 
Anderson Bonker Collins 
Andrews Borski Combest 
Anthony Boucher Conte 
Applegate Boxer Conyers 
Archer Brennan Cooper 
Aspin Brooks Craig 
Atkins Broomfield Crockett 
AuCoin Brown (CA) Daniel 
Baker Bryant Darden 
Ballenger Bustamante de la Garza 
Barnard Byron DeFazio 
Bartlett Callahan Dellums 
Bateman Campbell Derrick 
Bates Cardin DeWine 
Bennett Carper Dicks 
Bereuter Chapman Dingell 
Berman Cheney Donnelly 
Bevill Clarke Dorgan (ND) 
Biaggi Clinger Dowdy 


Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hansen 
Harris 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefner 
Herger 
Hertel 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (TN) 
Jontz 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lancaster 


Armey 
Badham 
Barton 
Bentley 
Bliley 


Lantos 

Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 

Lott 

Lowry (WA) 
Lujan 

Luken. Thomas 
Mackay 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McHugh 
McMillan (NC) 
McMillen (MD) 
Meyers 


Miller (CA) 
Miller (WA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 


Owens (NY) 


Price (NC) 
Pursell 
Rahall 
Rangel 


NAYS—93 


Boehlert 
Boulter 
Brown (CO) 
Buechner 
Bunning 


Ravenel 
Regula 
Rhodes 
Richardson 
Rinaldo 
Ritter 
Robinson 

Roe 

Rose 
Rostenkowski 
Roth 
Rowland (CT) 
Rowland (GA) 
Roybal 

Russo 


Savage 
Sawyer 
Saxton 
Scheuer 
Schneider 
Schuette 
Schumer 
Sharp 


Shaw 
Shumway 
Shuster 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Snowe 
Solarz 
Spence 

St Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sweeney 
Swift 
Synar 
Tallon 
Tauzin 
Taylor 
Thomas (GA) 
Torres 
Torricelli 
Traficant 


Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Watkins 
Weiss 
Wheat 
Whitten 
Wilson 
Wise 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 


Burton 
Chandler 
Clay 
Coble 
Coughlin 


Courter Jacobs Rogers 
Crane Kolbe Roukema 
Dannemeyer Konnyu Schaefer 
Daub Kyl Schroeder 
Davis (IL) Lagomarsino Sensenbrenner 
DeLay Latta Siko; 
Dickinson Leach (IA) Skeen 
DioGuardi Lewis (CA) Smith, Denny 
Dornan (CA) Lewis (FL) (OR) 
Dreier Lowery (CA) Smith, Robert 
Edwards (OK) Lukens, Donald ) 
Emerson Lungren Smith, Robert 
Fields Mack (OR) 
Gallegly Madigan Solomon 
Gallo Martin (IL) Stangeland 
Gekas Martin (NY) Stump 
Gingrich McCandless Sundquist 
Goodling McGrath Swindall 
Grandy Michel Tauke 
Gregg Miller (OH) Thomas (CA) 
Hastert Molinari Upton 
Hefley Moorhead Vucanovich 
Henry Parris Walker 
Hiler Penny Weber 
Hunter Quillen Weldon 
Inhofe Ridge Wolf 
Ireland Roberts Young (AK) 
NOT VOTING—39 
Annunzio Duncan Obey 
Beilenson Foglietta Ray 
Boggs Foley Rodino 
Boland Ford (MI) Roemer 
Boner (TN) Garcia Sabo 
Bosco Gephardt Schulze 
Bruce Gray (IL) Spratt 
Carr Hyde Towns 
Chappell Jones (NC) Walgren 
Coleman (TX) Kanjorski Waxman 
Coyne Kemp Whittaker 
Davis (MI) Marlenee Williams 
Dixon Morrison (WA) Young (FL) 
o 1015 


Mr. UPTON changed his vote from 
“yea” to “nay.” 

So the Journal was approved. 

The result of the vote was an- 
nounced as above recorded. 


CONTINUED MORATORIUM ON 
TESTING OF ANTISATELLITE 
WEAPONS 


(Mr. BROWN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BROWN of California. Mr. 
Speaker, I take this time to advise the 
Members that the first order of busi- 
ness this morning, as we resume 
debate on the military authorization 
bill, is the amendment offered by 
myself and the gentleman from Penn- 
Sylvania [Mr. CoucHLIn], which con- 
tinues in effect the moratorium on the 
further testing of antisatellite weap- 
ons which has been in effect for the 
last 2 years. 

I call attention to this because we 
have, in this existing provision of the 
law, a de facto arms control agreement 
which not only saves the taxpayers 
billions of dollars, but contributes to 
the security of the United States, as 


O This symbol represents the time of day during the House proceedings, e.g., [11407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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we will bring out during the debate on 
this amendment. 

This is an opportunity to continue 
with this course of action, a course of 
action which I think is widely support- 
ed by the American people and which 
is very important to the future securi- 
ty of this country. 


HITLER’S SECRET WEAPON: 
STEALING THE SAVINGS OF 
THE PEOPLE BY CHEAPENING 
THEIR MONEY 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
the following is a quotation from 
Samuel B. Pettengill: 

Socialism’s secret weapon is monetary de- 
basement. Formerly, governments gained 
power by the sword and swelled their cof- 
fers by conquest and tribute. They still do, 
albeit chiefly against foreigners. Modern 
governments obtain power over their own 
people in a more subtle fashion. They tax 
away the earnings of the people, and then 
dole some of it back to them in subsidies, 
gifts, grants-in-aid, and the award of huge 
government contracts. By this process they 
become the masters of men, and cease to be 
their servants. The historic relationship is 
reversed. Instead of government coming to 
the people for its support, the people come 
to the government for theirs. Hitler put all 
groups in Germany in pawn to him via the 
money route. In the face of the granting or 
withholding of public money, opposition 
died away. People began to keep their 
mouths shut. Stealing the savings of the 
people by cheapening their money is as old 
as history * * *. (From a publication: The 
Grand Strategy for Freedom, Latrobe, 
Pennsylvania, 1949.) 

Mr. Speaker, our policymakers in 
the Treasury should be made aware 
that, in cheapening the dollar, they 
are borrowing from the armoury of 
Hitler, and this is how history will 


record their tenure in office. 
O 1025 
ATTACK IN PERSIAN GULF 


TRIGGERS CALL FOR A SOUND 
NATIONAL DEFENSE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, on 
Sunday two ships were attacked in the 
Persian Gulf. The Pentagon knew 
that. The Stark later tracked a fighter 
jet from Iraq. They sent two warnings 
to the pilot. The crew then literally 
watched a missile being launched, yet 
the Stark did not even defend herself 
even though she was equipped to do 
so. 
I agree that there was a mistake 
made, but it was Iraq’s mistake and we 
should not have to pay for it. That jet 
should have been blown away. Now we 
have 37 dead, and the President wants 
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a hair trigger alert. Come on, folks, we 
are being too nice around here. 

How prepared are our fighting men 
when they are being placed in danger- 
ous situations? The buck stops at the 
Pentagon, Mr. Speaker, and some 
heads should now start to roll. 

I expect to be criticized for this, but 
all the money in the world is not going 
to provide for defense without a 
second rational policy, and I am 
asking: Where is ours? 

It is time to stop apologizing to 
mothers and fathers in this country 
and develop a rational policy. I believe 
it is time to start worrying about our 
fighting men rather than Japan and 
all the other parts of the world. 

Garrick Catley from my district is 
on that ship, and I hope to God he is 
OK. I think Congress should take a 
look at our policy with our fighting 
men in dangerous situations. 


EUROPEAN COMMUNITY’S FATS 
AND OILS TAX 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, the 
European Community’s Council of 
Ministers will soon vote on the pro- 
posed tax on all edible oils sold within 
the EC. This Member believes it is 
critical that the administration, with 
this body’s support, strongly voice its 
opposition and be prepared to immedi- 
ately respond in a tough and appropri- 
ate retaliatory manner if the EC ap- 
proves such a tax. 

It is clear that this proposed tax 
would have an adverse impact on the 
U.S. soybean industry. The proposed 
tax would provide financing for the 
expansion of EC domestic support pro- 
grams which will virtually guarantee 
further drastic declines of U.S. soy- 
bean products imports to the EC. 
Since the EC market currently ac- 
counts for about 45 percent of total 
U.S. soybean exports, there is little 
doubt that this tax would severely 
hurt our soybean producers. 

Further, I believe the timing of this 
proposal is particularly detrimental 
and aggravating since the Community 
just reaffirmed its duty-free treatment 
for oilseeds and products as part of 
the agreement reached between the 
United States and the EC regarding 
the accession of Spain and Portugal to 
the Community. They surely cannot 
in good conscience already back away 
from that agreement. 

This tax would be a large step back- 
ward in our multilatural efforts to ad- 
dress problems in agricultural trade 
between the EC and the United States. 
This tax is said to be inconsistent with 
the free trade rules of GATT and it 
must be crystal clear that it is com- 
pletely unacceptable to the adminis- 
tration and the Congress. I am con- 
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vinced that an EC fats and oils tax 
would hinder negotiations to reduce 
agricultural subsidies among the domi- 
nant parties in the upcoming Econom- 
ic Summit in Venice and in the Uru- 
guay round of GATT. 

I commend Ambassador Clayton 
Yeutter’s and Secretary Richard 
Lyng’s tough stand against this pro- 
posed tax. On behalf of our soybean 
farmers, the U.S. agricultural export 
market, and future international agri- 
cultural trade negotiations, this body 
must adamantly oppose the EC pro- 
posed fats and oils tax. We cannot 
afford to stand by and watch the EC 
continue to sustain an unrealistic con- 
sumer agricultural policy at the ex- 
pense of the rest of the world; the 
United States must be prepared to use 
strong and immediate countermeas- 
ures against the EC if they approve 
this tax. 


SUPPORT PROCLAIMED FOR 
CONGRESSMAN HAROLD E. 
FORD 


(Mr. DYMALLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DYMALLY. Mr. Speaker, we 
have today an opportunity to expose a 
terrible wrong—a grave injustice has 
been visited upon this legislative body. 
And through our silence we collective- 
ly stand at risk, while forces are at 
work crafting gag orders and building 
barriers between Members of Congress 
and their constituents. Representative 
HAROLD Forp is the victim of the 
moment. In pursuit of an apparent 
vendetta against him, we have wit- 
nessed the violation of the principles 
of due process, the abridgment of the 
separation of powers—and most egre- 
gious—the willful abrogation of the 
constitutional guarantee of the right 
to proclaim one’s innocence. Each of 
these is the case for our colleague, 
Representative HAROLD Forp. I stand 
in this well today to state my un- 
equivocal support of him and my op- 
position to the violation of his rights, 
and therefore our rights as Members 
of the House, to proclaim our inno- 
cence when accused. 


REPEAL OF FERES DOCTRINE 
WOULD ALLOW NEGLIGENCE 
SUITS BY MILITARY PERSON- 
NEL 


(Mr. KOLBE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KOLBE. Mr. Speaker, yesterday, 
the Supreme Court, in a 5-to-4 ruling, 
barred lawsuits against the Govern- 
ment by military personnel injured or 
killed on duty because of the negli- 
gence of a civilian employee. I do not 
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have a serious quarrel with this deci- 
sion. 

However, I am extremely disturbed 
by the scope of Feres doctrine immu- 
nity granted to the U.S. Government. 
What of the soldier who checks into a 
military hospital for routine, and per- 
haps elective surgery, and is perma- 
nently disabled because of negligence 
on the part of the doctors. Outside of 
military service, such an incident 
would clearly lend itself to legal re- 
dress and compensation. In fact, if a 
relative of that soldier suffered the 
same fate, they could sue for malprac- 
tice. But the soldier cannot. 

Mr. Speaker, we deny members of 
our Armed Forces a basic and elemen- 
tal right. These men and women are 
on the front lines of democracy and 
freedom. They should be entitled to 
the same rights and freedoms that 
they are sworn to protect for us. I sup- 
port a limited repeal of the Feres doc- 
trine as called for in H.R. 1054, intro- 
duced by Representative FRANK. Coin- 
cidentally, this bill was marked up and 
ordered to be reported yesterday in 
the Judiciary Committee. I urge my 
colleagues to support this bill when it 
comes to the floor of the House. 


EXPRESSION OF OUTRAGE AT 
TREATMENT OF CONGRESS- 
MAN HAROLD E. FORD 


(Mr. CLAY asked and was given per- 
mission to address the House for one 
minute.) 

Mr. CLAY. Mr. Speaker, I join my 
colleagues in expressing outrage at the 
inept manner in which the Justice De- 
partment handled the indictment of 
Congressman HAROLD Forp and the 
gag order imposed on him by the 
judge in this case. Selective prosecu- 
tion, to satisfy a personal and political 
vendetta, as demonstrated in this situ- 
ation, is a serious threat to our funda- 
mental system of judicial values. Even 
more appalling is the order of a Feder- 
al judge which prohibits Congressman 
Forp from making any public state- 
ment relating to his guilt or innocence, 
or to any evidence or the lack of evi- 
dence. This unconstitutional assault 
on “free speech” if not designed to 
deny our colleague a fair trial,“ with- 
out a doubt, will serve the same pur- 
pose. How can he raise necessary 
funds for his legal defense, or how can 
he effectively communicate with his 
constituents, about the insidious cir- 
cumstances leading up to this miscar- 
riage of justice? 

Mr. Speaker, it’s time this Congress 
stand up and be counted in favor of 
protecting the basic rights of every 
American citizen, yes, including those 
of us in the U.S. House of Representa- 
tives. 
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WASHINGTON POST EXPOSES 
SANDINISTA ATROCITIES 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, I rise today to draw the at- 
tention of my colleagues to a very im- 
portant article which appeared on the 
front page of yesterday’s Washington 
Post. So often Members who have op- 
posed Contra aid rise to express oppo- 
sition after reading the Post’s latest 
report on the Contra’s atrocities. I 
would ask these Members to read the 
articles that appeared in yesterday’s 
Post, which sounds more like one of 
the State Department’s white papers 
outlining the abuses of the Sandinis- 
tas which have so often been lightly 
dismissed by many of our colleagues. 

I commend the Post for running this 
piece on a subject which is rarely cov- 
ered by our national media. The public 
is constantly treated to the Contras’ 
wickedness. I would submit that if a 
more even-handed approach were 
taken in reporting the activities of 
both sides, the American public would 
be in a better position to judge the 
Reagan doctrine in Central America. 


TREATMENT OF CONGRESSMAN 
HAROLD FORD RAISES QUES- 
TIONS OF CONSTITUTIONAL 
PROTECTIONS 


(Mr. RANGEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. RANGEL. Mr. Speaker, the 
question of Congressman HAROLD 
Forp’s guilt or innocence is not one to 
which those of us who are speaking 
today would like to address ourselves. 
What I think we ought to find out is 
that we, as Members of Congress, have 
a particular responsibility to report 
the constitutional protections that we 
have, not only for ourselves but for 
those who will be following us. Having 
succeeded Adam Clayton Powell, I 
know only too well. 

The gag order that the leadership 
has joined in, in having the court to 
remove in part, was the arrogance of 
the court to say that a Member of 
Congress could not even speak in the 
well of this House about legislative 
matters or about his guilt or innocence 
because the court has restricted it. 
Even though the court has removed 
this chair from the defendant's ability 
to speak in his political subdivision, in 
his congressional district, he is not 
able to speak to his family, to his chil- 
dren, to his friends, to his colleagues, 
to his supporters, or to his constitu- 
ents about a basic thing that brings us 
to this Congress, and that is his inno- 
cence. 

It seems to me that rather than 
think about whether HAROLD Forp is 
guilty or innocent, we should wonder 
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what would we do if such a restriction 
were placed on us and we were accused 
and we could not even go to our home 
districts to explain the circumstances 
of what we might consider to be our 
innocence. 

Mr. Speaker, I ask the Members to 
think not of Harotp Forp but of the 
House of Representatives. 


AMENDMENT TO DEFENSE BILL 
WOULD HIGHLIGHT SANDI- 
NISTA ABUSES 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KYL. Mr. Speaker, today and to- 
morrow we will continue consideration 
of the fiscal year 1988 Defense author- 
ization bill. Among the amendments to 
be addressed will be one expressing 
the sense of Congress that the Presi- 
dent should withdraw recognition of 
the Sandinista government in Nicara- 
gua and recognize the Nicaraguan 
democratic resistance as the country’s 
true, legitimate government. 

For those of my colleagues who may 
have difficulty seeing the propriety of 
this action, I, too, would refer them to 
yesterday’s Washington Post-front 
page story titled “Pattern of Abuses 
Laid to Sandinistas.” It is an enlight- 
ening article. 

For those who still are not sure who 
the bad guys are in Nicaragua, this ar- 
ticle makes clear that the Sandinista 
Communists are the ones who regular- 
ly pick up innocent civilians, including 
pregnant women, torture them phys- 
ically and mentally, coerce them into 
signing confessions, and then maybe 
release them, 

Communist rule in Nicaragua has 
been marked by repression and vio- 
lence. The early promises of democra- 
cy for Nicaragua evolved into Commu- 
nist totalitarian rule. Violations of 
human rights, suspension of civil 
rights, and religious persecution are 
the reality of life in Nicaragua under 
the Sandinista Communists. 

Mr. Speaker, let us keep this in mind 
as we debate this important issue. 


SUPPORT EXPRESSED ON 
BEHALF OF THE HONORABLE 
HAROLD FORD 


(Mrs. COLLINS asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. COLLINS. Mr. Speaker, I rise 
today in support of my distinguished 
colleague from Tennessee, HAROLD 
Forp. 

I am deeply disturbed by the uncon- 
scionable treatment which our col- 
league has received from the U.S. at- 
torney, and the Federal judge to 
whom his case has been assigned. 
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Our judicial system is predicated on 
certain basic elements—a sense of fair- 
ness, a requirement of due process, 
and, most importantly, a presumption 
of innocence. 

These precepts, however, do not 
appear to have been followed in the 
criminal indictment which has been 
brought against our colleague. Consid- 
er this: 

The U.S. attorney traveled 450 miles 
to obtain an indictment from a grand 
jury just days before the statute of 
limitation would have expired. 

The Department of Justice refused 
to meet with Mr. Forp and his attor- 
neys to discuss these charges and to 
allow him to present evidence in his 
defense. 

Worse, the presiding judge has im- 
posed a gag order on Mr. Forp which 
bars him from responding to these 
charges to his colleagues and constitu- 
ents. 

To paraphrase a famous quote, 
“something is rotten in Memphis,” 
and it is this proceeding. 

I hope my colleagues will join me in 
deploring this proceeding which ap- 
pears to be a clear violation of our dis- 
tinguished colleague’s constitutional 
rights as an American citizen and 
Member of Congress. 


SUPERSTARS AND 
SUPERCONDUCTIVITY 


(Mr. RITTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RITTER. Mr. Speaker, we are 
living in an exciting time, and I am not 
talking now about the Iran-Contra 
hearings or the free fall by Gary Hart. 
I am talking about superconductivity, 
the flow of electricity without resist- 
ance, a potential revolution in techno- 
logical and economic life. 

On April 30, the House Republican 
Task Force on High Technology and 
Competitiveness brought the super- 
stars of the superconductivity to the 
Capitol to discuss this issue with Mem- 
bers of Congress and to talk about a 
US. strategy. 

The Washington Post has been cov- 
ering this issue this week, with five 
different articles on the front page. 
Let me quote from Sunday’s Washing- 
ton Post about the American strategy. 

First, quoting Bertram Batlogg, one 
of the Bell Labs’ stars: 

“For American science there has never 
been a better time,” said Batlogg, sifting 
through stacks of phone messages from col- 
leagues reporting advances. “It’s thrilling. 
But I suspect the first products will be from 
Japan. Whenever individual efforts count, 
we have been leaders. Yet, when it comes 
. to turn ideas into products, we are 
ost.“ 

Frank Fradin, who was at our con- 
ference, is quoted next: 

Scientists see this as the last industrial 
moment,” said Frank Y. Fradin, a physicist 
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at the Argonne National Laboratory near 
Chicago. We need to grab it and hold on 
tight. If we don't pursue this one, we have 
to wonder what America wants to pursue. I 
mean, how many times do we have to get 
kicked in the teeth?” 

Next John J.M. Rowell is quoted in 
the article: 

“We are all beginning to realize that as 
much fun as it is to invent something, it 
does no good if Japan makes it,” said John 
J.M. Rowell, head of solid state science for 
Bellcore, the research arm of the seven re- 
gional Bell operating companies. 

“If AT&T—which invented the laser—has 
to go to Hitachi to buy them,” he continued, 
“there is clearly something wrong.” 

The final quote from the article is 
this: 

Will the U.S. be the first to exploit the 
new superconductors? I think we have 
learned some lessons, I really do. I can tell 
you one thing. If we even stop to catch our 
breath, the Japanese will make us regret it. 
And we have had plenty of regrets in the 
past. 

Mr. Speaker, we need to develop a 
U.S. strategy that brings us the broad 
economic awards of superconductivity. 
And we had better do it fast. Nobel 
prizes, as wonderful as they are, are 
not enough. 


o 1040 
SEPARATION OF POWER 


(Mr. GORDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GORDON. Mr. Speaker, I would 
like to associate myself with the re- 
marks of the gentleman from New 
York this morning. 

The question is not whether or not 
there is innocence or guilt concerning 
allegations against a Member of this 
body, our colleague in the House of 
Representatives. 

The question is, is the separation of 
power between the legislative and judi- 
cial branch truly there? Are we truly 
separate and equal bodies? 

I think not, if the legislature can be 
captured to a gag order which requires 
one of our Members not to be able to 
proclaim his innocense to his family, 
to his friends or to his constituents. 

That is wrong, Mr. Speaker, and I 
hope the judicial branch will rectify 
that mistake. 


CONGRATULATIONS FOR 
WASHINGTON POST 


(Mr. DAVIS of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DAVIS of Illinois. Mr. Speaker, 
I, too, rise this morning to congratu- 
late and to applaud the Washington 
Post for its article yesterday morning 
on the abuses of the Nicaraguan 
people by the “Stalinista” government 
in power there. 
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The “Stalinista” government, I call 
them that because that is what it is, 
Communism, terrorist activities of 
Communism that Joseph Stalin repre- 
sented in the Soviet Union. 

On Saturday I sat next to the For- 
eign Minister in his office; and I said 
to him, “Mr. Minister, let us adjourn 
this meeting, and let me go with you 
over to El Chipote, the most notorious 
cavern and prison of the seven or eight 
in Managua that is filled with political 
prisoners being dragged off the streets 
everyday. 

He said, “You can't do that.” I said, 
“Why not? If it is not what you say it 
is, then let me see it.” 

He said. When I come to the United 
States, I cannot see your prisons.” I re- 
plied, “Oh, yes, you can. I have State- 
ville Correctional Center in my dis- 
trict. You can come and see that. It is 
the toughest prison in America.” He 
refused. 

There is repression on the streets of 
Managua; you can see it in the eyes of 
people. There is no repression here. 
You can see it on the faces of people. 

I spoke with the priest of the Catho- 
lic Church, the largest parish in Mana- 
gua, who told me the same thing: re- 
pression, blackmail, extortion, with- 
drawal of food ration cards, it goes on 
and on and on, so I congratulate the 
Washington Post for bringing this fi- 
nally to the attention of a major com- 
munity in America, the political com- 
munity in America. 


END THE ABUSE OF POWER 


(Mr. OWENS of New York asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. OWENS of New York. Mr. 
Speaker, for most of this year, abuse 
of power has been a concern of most 
Americans. The Iran Contragate hear- 
ings going on now are the most highly 
visible example of abuse of power by 
this administration, but the abuse of 
power coming from the White House 
is not the only threat to democracy 
that we have to contend with. 

Abuse of power in my native State of 
New York means a U.S. attorney driv- 
ing for 4 years to get an indictment in 
Memphis against the gentleman from 
Tennessee, Congressman HAROLD 
Forp, and then moving the case 400 
miles to another section of the State 
of Tennessee where the gentleman 
from Tennessee [Mr. Forp] will not be 
able to find a jury of his peers. 

There is only a 3-percent black popu- 
lation in the place where this trial will 
now be held. 

Then the final abusive act is the 
order of a Federal judge which gags 
the victim, Congressman HAROLD FORD. 
The judge has ordered Congressman 
Forp not to protest these abuses. 
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This gag order’s impact goes far 
beyond Congressman Forp’s particu- 
lar case. It has serious implications for 
other Federal lawmakers and for our 
democracy in the years to come. 

I, therefore, urge the Members to 
bring an end to the abuse of power re- 
flected in this gag order against Con- 
gressman HAROLD Forp. Ending the 
abuse of power is one more fitting way 
to honor the 200th anniversary of our 
Nation’s Constitution. 


WHAT HAPPENED IN PERSIAN 
GULF? 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, it is 
rather appropriate that as we debate 
the Defense authorization bill, that we 
reflect back on what happened in the 
Persian Gulf just a couple of days ago. 

Of course, our hearts go out to those 
38 or whatever number of casualties 
will finally be the result and their 
families. 

One has to think about those weap- 
ons systems and our strategy in the 
Persian Gulf. 

I just find it absolutely incompre- 
hensible that we have a defensive 
system on board that ship, and it was 
not used, if in fact that were the case. 
Whatever the facts are, it seems to me 
that we ought to convene an inquiry 
here in the House to determine just 
what did happened. 

We were on notice that that day two 
other vessels were attacked. One was 
hit, a Cypriot tanker, another vessel. 
We tracked that Iraqi F-1 Mirage 
fighter for over an hour, from the 
time it took off, the time it attacked 
the U.S. S. Stark. 

I cannot understand how we can say 
we did not have a defensive system op- 
erating. We are on notice that we are 
in fact in hostile waters with ships 
being attacked all around us. It is in- 
excusable. 

We have a job to do in finding out 
what did occur. If in fact the system 
was used, and it was not up to the 
task, we should know that, and we do 
not know at this point whether or not 
it was operational, even though it was 
suggested that it was not operational. 

There are a lot of things that sur- 
round that incident that we need more 
answers to. 


STAND UP TO INJUSTICE 


(Mr. LELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LELAND. Mr. Speaker, I join 
my colleagues today in standing up to 
an injustice—an injustice that is being 
perpetrated against a Member of this 
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body, the gentleman from Tennessee, 
HAROLD FORD. 

The injustice I am referring to is the 
gag order issued by Judge Jarvis to the 
parties involved in the Ford case. This 
gag order, which is unusually broad in 
its instructions, prohibits the gentle- 
man from Tennessee from publicly 
stating his guilt or innocence. The 
gentleman from Tennessee is allowed 
only to discuss the charges made 
against him with his attorneys. 

This gag order means that the gen- 
tleman from Tennessee is not allowed 
to speak with his family, or with his 
constituents, or even with us, his col- 
leagues in the House, about the 
charges made against him. This gag 
order means that Mr. Forp cannot in 
any manner, state, or explain, his guilt 
or innocence. 

The issue of prohibiting a Member 
of Congress from communicating with 
his congressional colleagues and with 
his constituents on a matter of public 
concern is a grave one and should not 
go unnoticed. I urge my colleagues to 
register their opposition to this gag 
order. 

Help us to dismantle the shackles 
that have been imposed on our friend 
and colleague, HAROLD Forp. 


UNFORTUNATE GAG ORDER 
AGAINST CONGRESSMAN 
HAROLD FORD 


(Mr. EDWARDS of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. EDWARDS of California. Mr. 
Speaker, the gag order referred to by 
my colleagues is a very unfortunate 
action by the district judge. The 
speech and debate clause of our Con- 
stitution is a fundamentally important 
part of that document and this gag 
order is a frontal attack on this princi- 
ple. In the case of our colleague, 
HAROLD Forp, the gag order would pre- 
vent him from even mentioning any 
detail in committee, in his home, and 
even on the floor of this House, which 
is the most important part of our Gov- 
ernment, our discussions on the floor 
of this House. 

It is a grave threat to our duty to 
represent our constituents, to oversee 
the executive department and, indeed, 
to legislate at all. 


COURT ORDER AGAINST 
CONGRESSMAN HAROLD FORD 


(Mr. HAYES of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. HAYES of Illinois. Mr. Speaker, 
I rise today to join my colleagues in 
speaking to an issue which could have 
the most compelling and adverse 
impact on Members of Congress in the 
history of this country. I am referring 
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to the court order recently issued by a 
U.S. district judge prohibiting a U.S. 
Congressman from communicating 
freely with his colleagues and his con- 
stituents to explain his innocence of 
Federal charges brought against him. 

I stand before you, not to debate the 
merits of the case against Congress- 
man Forp, but to draw attention to a 
much broader issue; the protection of 
our constitutional rights as Members 
of Congress to discuss matters of 
public concern with each other and 
with those persons we represent. 

I find it ironic, Mr. Speaker, that at 
a time when this country is preparing 
to celebrate the 200th anniversary of 
the Constitution, that an officer of 
our judicial system, an officer sworn to 
uphold the Constitution, has elected 
to compromise the very rights of an 
individual that this document was de- 
signed to protect. It is clear that the 
judiciary has overstepped its bound- 
aries by violating the spirit of the 
speech and debate clause of the Con- 
stitution which protects the privilege 
of elected Members to this body to dis- 
cuss legislative and public matters 
with his or her constituents. 

The confidence within which my col- 
leagues and I have entrusted Con- 
gressman Forp and his legislative pro- 
posals could be put in serious jeopardy 
by his inability to explain the facts 
surrounding this indictment. Not only 
could this action unfairly impair our 
judgment, but also the judgment of 
HaROLp’s constituents who are depend- 
ent upon his voice and leadership to 
protect their interests. This denial is a 
serious affront to the principles upon 
which our great Nation was founded. 
The violation of due process of any 
American citizen presents a clear and 
present danger to our system of gov- 
ernment, our way of life, and to the 
stability of the ideals set forth in the 
Constitution. 

Mr. Speaker, we cannot begin to ad- 
dress the serious problems that face 
this Congress if we fail in our duty to 
protect the basic rights of its elected 
representatives. I fear that if this 
order is allowed to remain intact, that 
it would have a far reaching and un- 
precedented impact upon all of the 
Members of this body to willfully exer- 
cise our right and obligation to fulfill 
our representational duties to our con- 
stituents. 

I commend you, Mr. Speaker, and 
the bipartisan leadership of the House 
for acting so quickly in this matter. 
Your continued support is needed to 
ensure that the Constitution is upheld 
and that justice prevails on behalf of 
HAROLD ForD, myself, and every other 
Member of Congress. 
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QUESTIONS ABOUT U.S.S. 
“STARK” 


(Mr. DOWNEY of New York asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DOWNEY of New York. Mr. 
Speaker, I want to add my voice to 
those of others extending condolences 
to the families of the U.S.S. Stark in 
this hour of bereavement. 

We have many questions that we 
have to ask ourselves, Mr. Speaker, as 
the Stark sits in the Persian Gulf. 

First of all, what was the air search 
radar doing on the Stark? Was it even 
turned on? 

The Phalanx system on which we 
have spent hundreds of millions of 
dollars perfecting over the years, was 
it on? What was the state of its par- 
ticular readiness? 

We have to ask ourselves about the 
survivability of sea-based platforms, 
when one missile can kill 15 percent of 
a ship’s complement. 

The Armed Services Committee has 
raised these questions of survivability 
over and over again with the Navy. 
They need to be addressed once again. 

We have also to fundamentally ad- 
dress the fact that the 600 boat Navy, 
many of those ships are far more capa- 
ble of fighting a war in the Chesa- 
peake Bay then they are in the Per- 
sian Gulf. It is a sad, sad commentary 
that a U.S. destroyer of World War II 
vintage is a far more survivable plat- 
form than a ship built today out of 
aluminum. 

Mr. Speaker, these questions deserve 
our immediate attention and they de- 
serve our careful analysis. 


SOMETHING IS WRONG WITH 
OUR CRIMINAL JUSTICE 
SYSTEM 


(Mr. MRAZEK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MRAZEK. Mr. Speaker, in Cali- 
fornia a man is being released after 8 
years of penal servitude for the crime 
of raping a 15-year-old girl and chop- 
ping her arms off with an ax. 

I submit to you that there is some- 
thing wrong with the criminal justice 
system in our society when somebody 
serves 8 years for that kind of crime. 

I submit that although I do not want 
to sound sanctimonious or self-right- 
eous about a dispassionate form of jus- 
tice in our society, that we are rapidly 
reaching a point where I believe the 
American people are losing confidence 
in our criminal justice system to actu- 
ally take violent criminals off the 
street. 

I certainly am losing patience with 
the criminal justice system in our soci- 
ety and if there is not reasonable 
action on the State level, then I think 
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we ought to consider taking it on a 
Federal level. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL YEAR 
1988 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 152 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 
1748. 
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Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 1748) to authorize ap- 
propriations for fiscal years 1988 and 
1989 for military functions of the De- 
partment of Defense and to prescribe 
military personnel levels for such De- 
partment for fiscal years 1988 and 
1989, and for other purposes, with Mr. 
Dorean of North Dakota (Chairman 
pro tempore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. 
When the Committee of the Whole 
rose on Monday, May 18, 1987, the 
amendment offered by Representative 
Fo.ey, as the designee of Representa- 
tive Asrın, relating to the N-Reactor, 
had been disposed of. 

Pursuant to the notice provided by 
the chairman of the Committee on 
Armed Services on May 18 under para- 
graph (8) of section 2 of House Resolu- 
tion 160, it is in order to debate the 
subject of antisatellite weapons for 40 
minutes. 

At the conclusion of such debate, it 
is in order to consider the amend- 
ments relating to antisatellite weapons 
printed in section 1 of House Report 
100-84 in the following order only: 

(A) By Representative DICKINSON, or 
his designee; and 

(B) By Representative Brown of 
California, or his designee. 

If both of said amendments are 
adopted, only the latter amendment 
shall be reported back to the House. 
Under the rule, the gentlewoman from 
Maryland (Mrs. Byron] will be recog- 
nized for 20 minutes and the gentle- 
man from Alabama [Mr. DICKINSON] 
will be recognized for 20 minutes. 

The Chair recognizes the gentle- 
woman from Maryland [Mrs. Byron]. 
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Mrs. BYRON. Mr. Chairman, I yield 
3 minutes to the gentleman from 
Georgia [Mr. DARDEN]. 

Mr. DARDEN. I thank the gentle- 
woman for yielding time to me. 

Mr. Chairman, we are all aware of 
the military realities of this world. As 
much as we may dislike the idea, space 
is militarized. 
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A close analysis of both Soviet and 
American satellite systems shows a 
definite and increasing reliance on 
their capabilities. 

Both the Soviets and the United 
States rely on satellites for navigation. 
These satellites are critical for relay- 
ing accurate positional information to 
ships, aircraft, and ground forces. 

Both nations utilize satellites for 
communications. These satellites pro- 
vide, in many instances, a direct link 
between combat forces and command 
headquarters. 

Both superpowers are reliant on re- 
connaissance satellites which use pho- 
tography, radar, and electronic and in- 
frared sensors in order to locate any 
potential threatening forces. 

Probably the most important use of 
satellites, however, is for early warn- 
ing of ballistic missile launches. 

All of these systems have been inte- 
grated within the military by both 
sides and are necessary and critical for 
maintaining the current posture of de- 
terrence. 

The point is, Mr. Chairman, that 
both the Soviet Union and the United 
States are dependent on systems in 
space to maintain security. If the Sovi- 
ets have an operational antisatellite 
capability, and there seems to be no 
question that they do, then it is imper- 
ative that we have the same capabili- 
ties. 

There are several systems that, I be- 
lieve, will prove beneficial in the devel- 
opment of an Asat capability. Our cur- 
rent system, the miniature homing ve- 
hicle, is launched from an F-15. Al- 
though I have been a long-time sup- 
porter of this Asat system, I have res- 
ervations and its potential for ade- 
quately addressing the threat. 

However, this is no reason to elimi- 
nate the entire Asat Program. After 
close scrutiny of the issue, I believe we 
should continue with vigorous re- 
search into alternative Asat systems. 
Some of the more promising are laser 
weapons, electromagnetic railguns, 
and even some of the prepared SDI 
systems could have Asat capability. 

Mr. Chairman, in closing, I strongly 
believe this Congress should commit 
itself to the development of an Asat 
system. I am not certain the current 
F-15 launched system is the only way 
we should progress, but I am certain 
that, in the event of hostilities, with- 
out an operational Asat, we are taking 
an unnecessary risk. 

Mr. DICKINSON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, here we go again, de- 
bating whether or not we are going to 
deny ourselves a capability which the 
Soviets already have in place—oper- 
ational and deployed. In the final 
analysis I cannot think of anything 
more to our detriment than to say 
that we are going to enhance world 
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stability by denying ourselves a system 
that the Soviets have already deployed 
and have demonstrated to be oper- 
ational and effective. 

Of course, I am talking about the 
antisatellite weapons system. What is 
Asat? As we all know there are United 
States and Soviet photographic and 
electronic satellites in space that mon- 
itor military activities. We each have 
our satellites up that monitor things 
all around the globe. 

Probably the most important aspect 
of these satellites is their ability to 
locate ships at sea, especially an air- 
craft carrier group. I can think of 
nothing more threatening to a carrier 
group than a satellite capable of locat- 
ing a carrier group and radioing this 
information back to land-based bomb- 
ers, so that they can attack that carri- 
er group. 

We have just approved the building 
of two new carriers, yet we are debat- 
ing whether or not to deny ourselves 
the ability to defend these and other 
carrier groups against Soviet satellite 
surveillance that will pinpoint their lo- 
cations. 

What have the Soviets done? They 
have a ground-launched antisatellite 
system that will intercept a satellite in 
either one or two revolutions. This 
system uses a conventional explosive 
warhead that destroys satellites with 
fragments. The Soviets have tested 
their deployed system some 15 times. 
Then they called for a moratorium be- 
cause they did not need to test any- 
more. 

The opponents of our system say 
“Let’s don’t test anymore until the So- 
viets test again.” Well, the Soviets do 
not need to test again. There are only 
so many tests that are required to 
prove the effectiveness of the system, 
and then once you have run the series 
of tests, then you go into production, 
operation and finally deployment. 
That is where the Soviets are now. 

We have tested our system about 
five times, only once against an object 
in space. The Soviets have tested 15 
times against an object in space. They 
do this to verify the performance of 
the system. Having completed the nec- 
essary tests, they call for a moratori- 
um. We say, “Hey, that sounds like a 
good idea.“ 

I anticipate what Mr. Brown’s 
amendment would have us do is to say, 
“OK, we won't test anymore if the So- 
viets don’t test anymore.” They do not 
need to test anymore. They are al- 
ready deployed. 

Satellites provide the most effective 
way of learning what the enemy is 
doing. We have seen this in the Falk- 
land Islands war between Argentina 
and Great Britain. We saw the Soviets 
move their satellite over by shifting its 
orbit. Once over the war zone in the 
Falklands, the Soviet satellite relayed 
its information to the Argentines or 
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anybody else that they wanted to 
assist. 

I would commend to everyone's read- 
ing a book that is presently on the 
market called “Red Storm Rising.” 
This book depicts one realistic scenar- 
io in which the Soviets use a satellite 
to locate our convoys carrying weap- 
ons, men, and supplies to Europe. 

We have no capability against Soviet 
satellites. They have a very significant 
capability already deployed that can 
be used against our satellites. To uni- 
laterally deny ourselves the same ca- 
pability that the Soviets have as a 
threat against our satellites—why we 
would want to do this is beyond my 
comprehension. 

Mr. HUNTER. Mr. Chairman, will 
the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I think that the gen- 
tleman has given a good description of 
how these satellites place American 
sailors and soldiers in jeopardy. Let us 
go to a recent example, when we had 
the Stark in the Persian Gulf, we have 
our ships out there in the sea, could 
the gentleman explain how the Soviet 
satellite helps to coordinate antiship 
missiles coming from aircraft or other 
sources to target our men and women 
who are at sea, just briefly describe 
that? 

Mr. DICKINSON. A satellite can be 
used to locate ships at sea. As far as I 
know, satellites cannot be used with 
telemetry to guide weapons toward the 
vessels themselves. Rather, the satel- 
lite is used to locate ground launches, 
to locate ground installations, to take 
photographs—this is how we verify 
Soviet ICBM bases, either mobile or 
fixed. We can verify what they are 
doing. We take satellite photographs 
of military installations, and this capa- 
bility is referred to as “national tech- 
nical means.“ When we say we verify 
by national technical means, we are 
generally talking about photographic 
satellites. The Soviets have an ocean 
reconnaissance satellite, known as the 
Rorsat. 

These satellites are not lethal weap- 
ons. They cannot be used against 
people. These are simply intelligence- 
gathering devices that tell us where 
the enemy is and what he intends to 
do, and tell the Soviets the same 
thing. 

Mr. HUNTER. If the gentleman will 
yield further, could the gentleman ex- 
plain to our colleagues, if the Soviets 
are attempting to locate a fleet, the 
American fleet, or part of the fleet, in 
the vast expanse of the Pacific Ocean, 
and they have their naval Backfire 
bomber force or other aircraft avail- 
able to go out and launch antiship 
missiles once they locate them, will 
they use their satellites to try to 
locate our ships? 
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Mr. DICKINSON. Exactly. I am glad 
that the gentleman asked the ques- 
tion, because that is what I am trying 
to point out. A satellite is the most ef- 
fective means that either side has for 
locating targets, especially at sea. 
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When you get into millions of square 
miles of sea and you know the enemy 
is out there somewhere with ships, it 
is very difficult to locate them with 
aircraft, it is very difficult to locate 
them with other ships. But with a sat- 
ellite, it is relatively simple. 

So, when we deny ourselves the 
right to protect our ships at sea, when 
the Soviets have the capability to pro- 
tect their ships at sea, I think we are 
being very shortsighted. It is just 
common sense that we should at least 
have the same capabilities as the Sovi- 
ets have already deployed. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN pro tempore (Mr. 
Dorcan of North Dakota). The gentle- 
man from Alabama [Mr. DICKINSON] 
has consumed 8 minutes. 

Mrs. BYRON. Mr. Chairman, I yield 
6 minutes to the gentleman from Cali- 
fornia [Mr. Brown]. 

Mr. BROWN of California. Mr. 
Chairman, I know for many of us who 
have been in the House for a number 
of years we are going to be repeating 
ourselves. I regret that it is necessary 
to do this, but apparently we have to 
replay this act every year. 

The amendment which I and my col- 
league, the gentleman from Pennsyl- 
vania [Mr. COUGHLIN] will be offering 
today is the same amendment which 
the House has adopted for the past 3 
consecutive years. The amendment 
would extend for another year the 
moratorium on the testing of an anti- 
satellite weapon against targets in 
space. 

This is existing law, and the purpose 
of this amendment is to continue that 
existing law. 

The reasons for adopting this meas- 
ure have not changed since May 1984, 
when it was first adopted by the 
House. If anything, the arguments in 
favor of the moratorium have simply 
become stronger. 

I point out that we are engaging in a 
fundamental contradiction when we 
propose opening up another new, very 
expensive arena for the arms race, an 
unnecessary arena, at the same time 
when we appear to be reaching agree- 
ment on the curtailment of intermedi- 
ate range nuclear weapons, when we 
are approaching arms control on stra- 
tegic missiles, when the House and 
probably the Congress as a whole is 
going to adopt language for the strict 
interpretation of the ABM Treaty 
which will limit and prohibit the test- 
ing of ABM systems in space, when we 
are also considering as a part of the 
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INF negotiations limitation of conven- 
tional forces, when, as in every arena, 
we are moving to restrict the continu- 
ing spiralling of the arms race, with, I 
might say, the very strong support of 
the American people. Now the oppo- 
nents of this amendment are trying to 
find a niche in which we can spend 
almost unlimited millions of dollars in 
a new arena which will not contribute 
to the further security of the United 
States. 

Let me review some of the funda- 
mental points with regard to the Asat 
issue. 

First, antisatellite weapons have 
been under development by both the 
United States and the Soviet Union 
for a long time, more than 20 years, as 
a matter of fact, but neither side has 
as yet developed a sophisticated anti- 
satellite weapon that could pose a sig- 
nificant threat to military satellites. 
The United States tested and deployed 
two versions of a nuclear tripped Asat 
during the 1960s, and before that 
they developed two additional systems 
which were not deployed. 

The systems that were deployed 
were abandoned, since using them in 
space would have damaged or de- 
stroyed our own satellites from the nu- 
clear effects. 

The Soviets have tested a rudimen- 
tary Asat device since 1968, and this 
was referred to by the gentleman from 
Alabama [Mr. Dickinson]. But that 
system, in the eyes of almost every 
expert, is a dog. It is a system which 
can be easily countered and which ac- 
tually, despite the glowing description 
of its virtues by the gentleman from 
Alabama, failed in its last six tests. To 
consider a device which failed in its 
last six tests as an operational system 
is really belaboring the meaning of the 
term. 

Second, the United States is far 
more dependent on satellites, and this 
again was referred to by the gentle- 
man from Alabama and the gentleman 
from California. We are far more de- 
pendent than is the Soviet Union, and 
thus we stand to lose by far the most 
if both sides deploy eventually a work- 
able antisatellite system. 

The reason that the United States is 
so dependent on satellites is that we 
are a global power with military forces 
dispersed widely throughout the 
world’s continents and oceans. Satel- 
lites play a vital role in providing com- 
mand, control, communication, and 
intelligence for these worldwide 
forces. 

In contrast, the Soviet Union is a 
continental power; it has land-based 
alternatives to military satellites C-3 
systems and is far less dependent on 
their less sophisticated systems than 
we are on ours. 

Third, advanced antisatellites will be 
deployed, satellites beyond the present 
level of technical competence, unless 
actions, whether formal ones such as a 
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treaty or informal ones such as this 
moratorium, are taken to contain Asat 
technologies. Since tests are necessary 
in order to advance any weapon 
toward operational capability, and be- 
cause tests of Asat in space are verifia- 
ble, an Asat test ban is the best way to 
go in order to control the development 
not only of the present generation but 
of the future generations of Asat’s 
which are already in the development 
stage by the Pentagon. 

Fourth, the Soviet Union has taken 
a number of serious actions in the area 
of Asat arms control which the United 
States has ignored completely. The 
Soviets voluntarily stopped testing 
their Asat 5 years ago. They have of- 
fered to dismantle their Asat as part 
of an Asat agreement. In August 1983, 
they submitted a draft Asat treaty 
that has every indication of being a se- 
rious proposal. This draft treaty, pre- 
sented at the United Nations, has 
never received a response from the 
Reagan administration. 

Mr. Chairman, I urge my friends to 
vote in support of the Brown-Coughlin 
amendment when we get to the vote 
on that issue. 

Mr. ASPIN. Mr. Chairman, I yield 6 
minutes to the gentleman from 
Oregon [Mr. AuCorn]. 

(Mr. AUCOIN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. AUCOIN. Mr. Chairman, I want 
my colleagues to take a careful look at 
this chart. You’ve seen it before, and 
you'll be seeing it again. 

On this chart you'll find a complete 
listing of the weapons successfully 
controlled by the Reagan administra- 
tion. The chart, of course, is blank. 

But there's more. 

On this chart you see not only the 
Reagan administration's Asat arms 
control successes. You also see its Asat 
negotiating position. 

After 6 years in office, this adminis- 
tration has failed to get its act togeth- 
er enough to even make a proposal on 
Asat at the Geneva talks. Don’t take 
my word for it. I have here the March 
10 testimony of Kenneth Adelman, 
the Director of what used to be the 
Arms Control and Disarmament 
Agency. 

The rationale behind the Dickinson 
amendment is that we and the Soviets 
should have Asat parity. I agree. But 
the specific kind of parity Dickenson 
would create—at high levels of arms— 
puts American national security at a 
disadvantage. 

The Dickinson amendment would 
create, for the next few years, an un- 
limited Asat arms race. At the end of 
that time, the Soviets would have a 
highly effective Asat. Not the clunker 
they have today, which can be defeat- 
ed by a simple puff of aluminum foil. 
The Dickinson amendment would 
permit them to build a modern elec- 
tro-optical system, very hard to defeat. 
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Up until the moratorium began, 
Soviet attempts to develop this system 
failed in six out of six tests. And under 
the Brown-Coughlin amendment, they 
can go no further. But do not doubt: 
Under the Dickinson amendment, all 
restrictions will be lifted and the Sovi- 
ets will be on their way to presenting a 
real threat to every satellite we own. 

We'll threaten them, too. But let's 
be very clear on this: Mutual Asat ef- 
fectiveness is not real parity. The 
Dickinson amendment would help the 
Soviets far more than it would help 
the United States. 

First, because we need military satel- 
lites more than the Soviets do. If both 
sides’ satellites become vulnerable, we 
lose. In the Asat-dominated world the 
Dickinson amendment would create, 
we lose. 

The second reason is that antisatel- 
lite weapons are first-strike devices. 
And who's going to strike first? Not us. 
Them. 

So who gets the most benefit from 
both sides having Asat’s? Not us. 
Them. 

We can have parity in Asat’s. Not 
the parity at high levels proposed by 
the Dickinson amendment; parity at 
zero—the most stable way to be. 

What the gentleman from Alabama 
hasn't told you is that the Soviets 
have offered not only to ban all Asat 
testing, but to sign a treaty disman- 
tling all existing Asat’s. 

You're worried about the verifica- 
tion? They've offered to feed every 
Asat facility they own into a trash 
masher, and let us watch while they 
do it. This offer is free standing, not 
linked to any other issue; it’s been 
open for years, and it’s open today. 

I'm not saying we should buy the 
Soviet package as they’ve proposed it. 
Maybe there’s a hidden catch to it. 
Maybe we can do better. Maybe we 
can get improved verification. Maybe 
we can have a better response. 

But not from this administration. 
Because here on this chart you see the 
grand total of this administration's 
thought on Asat. It has proposed 
nothing. It is negotiating nothing. 

The next administration can do 
better. Asat control is right out there 
hanging on the tree waiting to be 
picked. But the Dickinson amendment 
would kill that chance. Start an Asat 
arms race, and you kill the next ad- 
ministration’s chance for a clean quick 
Asat treaty. 

So I close with a challenge to those 
of you who disagree with me: Tell me, 
what are the administration’s Asat 
proposals at Geneva? 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Ohio [Mr. Kasicu]. 
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Mr. KASICH. I thank the gentleman 
for yielding. 
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I think the bottom line, the funda- 
mental problem here with this whole 
debate is simply this: The Soviets have 
a system that they can deploy an hour 
from now that can knock out a variety 
of our critical satellites that are 
needed for reconnaissance purposes, 
for both strategic and tactical reasons. 
They can go out there, as the gentle- 
man from Alabama said, and they can 
monitor where our ships are, which 
are absolutely critical and we realize 
that today probably more than we 
have in an awful long time. We know 
that they are able to also monitor to 
some degree troop movements, troop 
placements. These are things that are 
very, very important. 

Here we are in a situation where the 
Russians have this capability to knock 
out our satellites and to blind us so 
that we cannot monitor what they are 
doing. 

We do not have the capability to 
knock their satellites out. They can 
blind us but we cannot blind them. 
What we really want to do at this 
point is to simply say, Let us not do 
anything more.“ That just does not 
make any sense. It does not make any 
sense to give them the kind of capabil- 
ity that allows them to take photo- 
graphs of what we are up to, that can 
allow them to blind us in times of 
crisis, yet we do not have that same ca- 
pability. It does not make any sense, 
Mr. Chairman. 

I urge that we accept the Dickinson 
amendment. It makes the most sense. 
It will give us some capability. It is 
something we clearly ought to have in 
these times. 

I yield back the balance of my time. 

Mr. McCLOSKEY. Mr. Chairman, 
may I inquire how much time re- 
mains? 

The CHAIRMAN pro tempore (Mr. 
Dorgan of North Dakota). The gentle- 
man from Indiana has 5 minutes re- 
maining. 

Mr. McCLOSKEY. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentlewoman from Maryland [Mrs. 
Byron]. 

Mrs. BYRON. I thank the gentle- 
man. 

Mr. Chairman, let me say first of all 
that over the years we have debated 
this Asat testing time and time again. 
I think all of us are very familiar with 
the issues. The debate today I think is 
to educate our new Members, the ones 
that for the first time will be address- 
ing this issue. How can we complete 
and develop a satellite system without 
testing? How can we address a system 
that the Russians have, that is an 
active system, unless we are able to 
test our system? We have heard on the 
floor time and time again in the 
debate of the last few weeks how we 
need to test. We have heard in the 
past how we needed to test the Brad- 
ley vehicle, how we have needed to 
test the Amram, how we needed to test 
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the Divad, and just yesterday we spent 
a great deal of time talking about test- 
ing the B-1 B bomber. 

Now we have again today an issue of 
talking about testing. We have a 
system that we all have agreed that we 
need. We have a system that has been 
designed, but how can we make it 
operational unless we can test? 

Mr. DICKINSON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Colorado [Mr. HEFLEy]. 

Mr. HEFLEY. Mr. Chairman, I offer 
my full support for Asat testing to the 
Dickinson amendment to the National 
Defense Authorization Act of 1988. 
This amendment allows the United 
States to deploy our antisatellite 
weapon system to the comparable alti- 
tude level of the Soviet Union’s Asat 
system. 

In contrast, the Brown amendment 
imposes a moratorium on the testing 
of Asat weapons at any altitude unless 
the Soviets conduct such a test. Why 
would the Soviets need to test? They 
already have it in place. 

The Soviet Union has the world's 
only operational Asat system and it 
has been tested up to 800 nautical 
miles. I believe it is imperative that 
the United States be allowed to test to 
the same altitude. Why would we deny 
ourselves testing an Asat system, and 
give the Soviets a unilateral capability. 
U.S. development of Asat is essential 
in our effort to deter conventional and 
nuclear conflict and this requires the 
flexibility of testing. 

Last year Congress continued to 
place restrictions on DOD prohibiting 
them from testing against objects in 
space. Unfortunately, this has delayed 
the development of the Asat Program 
and has significantly increased costs. 
In order to achieve an effective capa- 
bility, additional statistics and per- 
formance verification are needed. 

The Soviet Asat system does not re- 
quire additional testing to prove that 
it works. Their current, self-imposed 
moratorium on testing is possible only 
because they have a proven and de- 
ployed Asat system. This moratorium 
will not erode their operational profi- 
ciency. As long as it serves their politi- 
cal and military purposes by tying our 
hands, the Soviets can refrain from 
further testing. In fact, the current 
Soviet moratorium is not the result of 
any formal negotiated agreement, and 
consequently, the Soviets could choose 
to reinstate testing at a moment’s 
notice. 

During the next decade, the Soviets 
are likely to retain their current Asat 
systems while moving aggressively 
ahead in developing and deploying 
new and more advanced Asat systems. 
In view of the threat posed by present 
and projected Soviet military satel- 
lites, the need for United States pro- 
tection against satellite targeting is 
critical. 
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The fundamental purpose of U.S. 
national defense policies is to maintain 
and strengthen deterrence—deterrence 
for both conventional and nuclear con- 
flict. Continued unilateral Asat limita- 
tions on the U.S. capability only un- 
dermines this deterrence. For these 
reasons, I urge my colleagues to sup- 
port the Dickinson amendment to put 
our Asat Program on equal footing. 

Mr. McCLOSKEY. Mr. Chairman, I 
reserve the balance of my time. 

Mr. DICKINSON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Texas [Mr. SWEENEY]. 

Mr. SWEENEY. Mr. Chairman, 
what we have here today is what I 
would call the politics of self-fulfilling 
prophecy. 

We hear a lot of talk about the 
failed test of Asat’s, a lot of talk about 
the fact that it is not fully operation- 
al. We heard Mr. AuCorn’s sort of dis- 
ingenuous analysis of the deficiencies 
of the Asat. Of course there are prob- 
lems with it. In the last 3 years we 
have cut Asat funding by 30 percent. 
This year the Committee on Armed 
Services has cut Asat funding by 70 
percent. Time and time again we have 
persisted in placing these restrictions 
on it which force the cost up and 
which cause the schedule to slip. 
Then, of course, we say the system will 
not work. The gentleman from Cali- 
fornia [Mr. Brown] says the system is 
a dog. Well, of course there are prob- 
lems with it because the politics of the 
last few years have made these prob- 
lems inevitable. Thirty-percent cuts 
over 3 years, 70-percent cut this year, 
now these crippling restrictions. It is 
much like saying the patient is dying 
but yet failing to give him proper med- 
ical attention, even refusing to do the 
routine things that one would need to 
do to revive the patient, then pro- 
nouncing him “dead on arrival.” Of 
course we have a system that is dead 
on arrival” here, if only because now 
after the fact Asat is taking a beating 
at the hands of people like the gentle- 
man from California, so-called paci- 
fists, and now they want to plunge the 
knife in one more last time to kill the 
system off. Meanwhile, we are engag- 
ing in the classic arms control morato- 
rium; the Soviets test a system, devel- 
op a system, deploy a system, realizing 
we are behind them and then they 
want to impose a moratorium. 

In the case of the Brown amend- 
ment, what the detractors of this 
system are hoping to accomplish is 
analogous to saying. We want a race 
car firm to develop a high speed, high 
performance race car,“ yet limiting 
testing on the racetrack at speeds not 
to exceed 30 miles an hour. 

More to the point it would be like 
saying that we want to paint a Mona 
Lisa and yet saying that we have to do 
so in the dark, do so in the dark 
maybe, in this case, with sunglasses 
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on; and then we add another restric- 
tion: In the dark, with sunglasses, with 
a patch over both eyes. Of course we 
cannot accomplish the goals of Asat 
with those kind of restrictions. 

At this stage we are left with an 
Asat that is basically—as the gentle- 
man from Oregon referred to it—‘“a 
bargaining tool,“ or as a negotiating 
point. Thus, at the same time, we have 
heard lots of comment in the last week 
about the need to put things in our 
bill to allow us a stronger negotiating 
position with the Senate. At the very 
least if we are going to do that to ne- 
gotiate with the Senate, should we not 
also do that in putting ourselves in the 
position of negotiating more strongly 
with the Soviet Union? It’s a good ar- 
gument for the Senate, but not for the 
U. S. S. R.? Is that the point? 

Let us not cut the funding, let us not 
place restrictions; let us fund the Asat 
and let us give our negotiators some- 
thing to bargain with. 

Mr. McCLOSKEY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Michigan (Mr. PURSELL]. 

Mr. PURSELL. Mr. Chairman, I rise 
in support of the amendment offered 
by the gentlemen from California and 
Pennsylvania to impose a 1-year, 
mutual and verifiable moratorium 
with the Soviet Union on the testing 
of Asat weapons against objects in 
space. 

Continuing the moratorium on the 
testing of antisatellite weapons is a ra- 
tional and cost-effective arms control 
measure vital to U.S. national security. 
The ban on testing allows the United 
States to maintain its historical advan- 
tage in Asat technology and prevents 
the Soviets from turning their pres- 
ently unsophisticated and unreliable 
system into a more capable, lethal 
weapon. 

The United States relies much more 
heavily on early warning, communica- 
tions, and intelligence-gathering satel- 
lites than the Soviet Union. In a re- 
newed Asat weapons competition, it is 
the United States that stands to lose 
the most, jeopardizing important 
United States military satellites in 
high orbit, now far beyond the range 
of the current Soviet Asat weapon. 

The Asat testing issue also has budg- 
etary implications. At a time when the 
Congress is struggling to control the 
Federal deficit, the last thing this 
country needs is a costly addition to 
the arms control race. Support for the 
Brown-Coughlin amendment repre- 
sents a commitment to preserving our 
national security and reducing the 
Federal deficit. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from California [Mr. 
BADHAM]. 

Mr. BADHAM. Mr. Chairman, Gen. 
Omar Bradley once wrote, “in war, 
there is no second prize for the run- 
nerup.” As we review our current posi- 
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tion in regard to the deployment of an 
antisatellite system, let us consider in 
which place we are currently mired in 
this race, and what the consequences 
will be should we fail to adequately de- 
velop this crucial deterrent. 

The Soviet Union presently has the 
world’s only operational Asat system. 
This ground-launched system has been 
tested at least 15 times, and has a kill 
rate of over 60 percent. Since there 
currently is no treaty to govern Asat 
testing, the Soviets have indeed regu- 
larly tested certain elements of their 
system. These tests have proved with- 
out a doubt that the Soviets believe 
that their Asat is fully operational, 
and, subsequently, have integrated it 
into their battle scenario. In addition, 
the Soviets are currently developing 
two new, second generation Asat weap- 
ons which incorporate laser or nuclear 
technology and promise an even great- 
er kill probability. The implications of 
present and future Soviet Asat devel- 
opment are clear: crucial United 
States communication, surveillance, 
and positioning satellites will be easy 
prey for a Soviet Asat with virtually 
no chance of United States retaliation 
on any Soviet satellites. 

In response to this threat, Congress, 
over the last few years, has consistent- 
ly cut the amount of funding for this 
program and has enacted various 
limits on testing. Unfortunately, the 
result of this action has been to de- 
crease and delay our Asat capability 
while greatly increasing overall costs. 
This year has proven to be no excep- 
tion. After the first markup, the Presi- 
dent’s request of $356 million was re- 
duced to $225 million, and, in the 
Aspin amendment to H.R. 1748, the 
amount to be allocated to this impor- 
tant program decreases to only $50 
million. 

Consider for a moment the ramifica- 
tions of this action. An Asat is a much 
needed military requirement for a con- 
ventional arsenal. The Soviets present- 
ly have satellites which provide real 
time support to their forces during all 
levels of conflict. These include ocean 
reconaissance satellites which use 
radar and electronic intelligence to 
provide direct targeting information to 
Soviet forces. In turn, this enables 
them to quickly and accurately attack 
our naval forces. Moreover, photo- 
graphic and electronic intelligence sat- 
ellites possessed by the Soviets would 
be able to provide a crucial advantage 
for Soviet ground forces. This would 
be roughly equivalent to having a 
World War I-type situation in which 
enemy recon aircraft could fly over 
our forces uncontested. The obvious 
concluson to draw is that if Soviet sat- 
ellites are allowed to operate unmo- 
lested, they will be the key instrument 
in the Soviet’s ability to incur signifi- 
cant casualties, thus severely jeopard- 
izing our ability to prevail in any con- 
flict. 
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But, Congress continues to jeopard- 
ize not Soviet satellites, but our own 
capabilities to defend ourselves from 
the threat that they pose. Make no 
mistake about it—an operational Asat 
system is needed if we are to deter the 
Soviet threat. Let us not forget Gener- 
al Bradley’s quote and make the mis- 
take of relegating the United States to 
a position of runner-up. 

Mr. McCLOSKEY. Mr. Chairman, to 
close argument on this side, I yield the 
balance of our time to the distin- 
guished gentleman from Pennsylvania 
(Mr. COUGHLIN]. 

The CHAIRMAN pro tempore. The 
gentleman from Pennsylvania [Mr. 
CouGHLIN] is recognized for 3 minutes. 

Mr. COUGHLIN. Mr. Chairman, I 
rise to urge my colleagues to oppose 
the Dickinson amendment and to vote 
instead to continue the moratorium on 
the testing of antisatellite [Asat] 
weapons through passage of the 
Brown-Coughlin amendment. 

Mr. Chairman, the Congress has 
wisely supported and the administra- 
tion has accepted a moratorium on the 
testing of Asats since 1985. This test 
ban has kept a brake on at least one 
aspect of the ever-increasing super- 
power arms race. Although it limits su- 
perpower activities in only one arena, 
it does so in the arena which most im- 
mediately threatens to bring about a 
destabilizing and immensely costly 
arms race in space. 

Moreover, the Asat test ban is 
mutual and verifiable. We are able to 
determine if the Soviets conduct tests 
of their antisatellite weapons, through 
our national technical means. And 
since the ban took place, we know that 
the Soviets have not tested and de- 
ployed an Asat weapon against a 
target in space. 

That is important, Mr. Chairman, 
because there is currently a rough 
equilibrium between the United States 
and Soviet Asat capabilities. The Sovi- 
ets have a crude coorbital system that 
does not represent a serious threat to 
United States satellites. It has failed 
in 11 out of 20 tests to date, including 
all 6 tests of a so-called advanced heat- 
seeking homing device. Launched atop 
a 150-foot, liquid fueled rocket—a 
rocket twice as big as the U.S. MX—its 
use would be observable by the United 
States well in advance of an Asat 
strike. This advance notice plus the 
minimum 90 minutes it would take to 
climb to its nearest target is adequate 
for the United States to initiate effec- 
tive countermeasures, 

The U.S. Asat, on the other hand, is 
more advanced, but is only partially 
tested. Launched from an F-15 fight- 
er, it climbs directly to its target in a 
matter of minutes. 

The problem is that if the United 
States Asat is fully tested and becomes 
operational, the rough equilibrium be- 
tween United States and Soviet sys- 


May 19, 1987 


tems will be gone. The Soviets would 
be unwise, under such circumstances, 
not to develop their own sophisticated 
Asat system. 

Such a development would be direct- 
ly contrary to our national security in- 
terests. This is because the United 
States is far more dependent on our 
satellites than the Soviets are on 
theirs, for a variety of reasons. First, 
the level of our technology is such 
that we can do more with our satel- 
lites than the Soviets can with theirs. 
Second, because U.S. forces are widely 
scattered around the globe in defense 
of our security interests, satellite com- 
munication is necessary. By contrast, 
Soviet combat forces are largely con- 
fined to the Eurasian landmass, where 
conventional means of communication 
can be used. Furthermore, because the 
U.S.S.R. is a closed society, we must 
rely more on our satellites in order to 
glean useful intelligence. And finally, 
because U.S. satellites are more reli- 
able, we can afford to depend on them 
more. 

Because we are more dependent on 
our satellites than the Soviets are on 
theirs, our interests are jeopardized to 
a greater degree in the event of an un- 
constrained Asat race. It does not 
serve United States interests to devel- 
op fully a competent United States 
Asat device if it means the Soviets will 
develop a serious Asat threat of their 
own, because if a situation arises in 
which both United States and the 
U.S.S.R. have a sophisticated ability to 
knock out the other’s satellites, the 
United States is the big loser. Howev- 
er, if we press forward to deployment 
of the United States F-15 launched 
Asat, the Soviets will be compelled to 
advance their own Asat technology. 
The threat that an advanced Soviet 
Asat would represent to United States 
satellites is far greater than the threat 
posed by the current, primitive Soviet 
device. 

Yet, this is exactly the advantage 
that might accrue to the Soviets if we 
allow Asat testing under the terms of 
the Dickinson amendment. For any 
test of a United States Asat—whether 
200 miles, 400 miles, 800 miles, or 
more—will open the door to renewed 
Soviet Asat testing. This is precisely 
the outcome we should seek to avoid. 
And we can avoid it if we pass the 
Brown-Coughlin amendment and 
again extend the United States-Soviet 
Asat test moratorium. 

As if all this wasn’t enough, Mr. 
Chairman, it is important to recall 
that our space launch capabilities con- 
tinue to remain seriously limited. The 
shuttle is still not operational, and 
those other launchers that we have 
available are fully accounted for in 
terms of mission. Thus, our ability to 
deploy new satellites, or replace old 
satellites, is severely constrained. So 
right now it makes even less sense to 
tempt the Soviets to undertake a re- 
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newed effort to develop a weapon 
truly capable of blasting our satellites 
out of the skies. 

Mr. Chairman, the Asat test ban 
continues to be in America’s best inter- 
est. It has served us exactly as intend- 
ed since 1985, preventing the Soviets 
from developing an effective Asat ca- 
pability. I urge my colleagues to 
oppose the Dickinson amendment and 
vote for the Brown-Coughlin amend- 
ment. 
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Mr. DICKINSON. Mr. Chairman, I 
yield the balance of my time to the 
gentleman from California [Mr. 
HUNTER] to close debate. 

The CHAIRMAN pro tempore (Mr. 
Dorcan of North Dakota). The gentle- 
man from California [Mr. HUNTER] is 
recognized for 2 minutes. 

Mr. HUNTER. Mr. Chairman, I 
think it is very important that all 
Members understand precisely what 
we are talking about here. If you 
forget the Soviet antisatellite capabil- 
ity, you have to recognize their satel- 
lite capability. 

They have satellites that presently 
have the capability of locating our 
naval forces in millions of square miles 
of the Pacific and Atlantic Oceans. 

What does that mean? To the fa- 
thers and mothers of our thousands of 
men and women who are on the ships 
at sea, deployed at sea, it means that 
the Soviet Union has the capability of 
locating those ships and coordinating 
the naval Backfire bomber force that 
the Soviet Union maintains expressly 
for this purpose with its plane-to-ship 
missiles, antiship missiles, and bring- 
ing that force out to America’s naval 
force, whether it is part of a force, a 
couple of ships alone, like the Stark 
was out in the Persian Gulf the other 
day, or even a major carrier task force. 

They bring the Backfire bombers 
out after the ships have been located 
by their satellites and engage in a 
saturation missile attack with maybe 
20, 30, 40 missiles coming in at high 
speeds, some skimming the water like 
the Exocet Missile that hit the Stark 
the other day; some coming almost di- 
rectly downward; some at very high 
speeds; some at cruise missile speeds. 

The point is that the Soviet satel- 
lites are the eyes of the Soviet antina- 
val forces. They are the eyes of the 
force that is given the mission of de- 
stroying our ships and the men and 
women who serve on them. 

It is not right for this Nation to 
maintain a Navy and put our young 
people out there at risk if we are not 
willing to knock out the reconnais- 
sance satellites that target them for 
the Backfire bombers. 

The Brown amendment should be 
defeated and I think what happened 
to the Stark the other day should raise 
with this body the realization of how 
critical this area of naval warfare is. 
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Mr. DICKINSON. Mr. Chairman, I 
move to strike the last word. 

The CHAIRMAN pro tempore. The 
gentleman from Alabama [Mr. DICK- 
INSON] is recognized for 5 minutes. 

Mr. DICKINSON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, it had been my inten- 
tion to offer an amendment at this 
time, but I have decided to withdraw it 
because I think that the interests of 
the country would be best served by a 
simple vote up or down on the Brown 
amendment. 

I think we all understand the Asat 
issue. Rather than clutter it up, I 
would really prefer that the gentle- 
man from California [Mr. Brown] be 
allowed to offer his amendment and 
that we just have a simple vote on it. 

There have been some statements 
made that I find difficult to both 
accept and understand in the general 
debate. It was pointed out that the So- 
viets have exercised restraints in their 
Asat program. This is true because 
they have already conducted their 
Asat tests. There have been approxi- 
mately 15 tests of their operational 
Asat and they have learned all that 
they need to know. 

There is a second Soviet Asat that 
they have tested five times unsuccess- 
fully. That is the reason there is a dif- 
ference in the figures when we talk 
about 15 tests or 20 tests. The last five 
are a second Asat system and they 
have been unsuccessful. However, the 
currently deployed Soviet Asat system 
has over a 60-percent rate of successes, 
and all tests have been against objects 
in space. The Soviets have proven 
their system. The Soviets have de- 
ployed it and it is now in place. 

They can take out a U.S. satellite 
today. The statement made by the 
gentleman from Oregon [Mr. AuCorn] 
says that Asat is a first-strike weapon. 
This is why the Soviets have it and we 
do not. Why would we want to put 
ourselves perpetually in a position 
where they have Asat capability and 
we do not? Why do we want to hobble 
ourselves? Why do we want to put our- 
selves in shackles and prohibit the de- 
velopment of a comparable system 
that might induce the Soviets to nego- 
tiate Asat arms control more serious- 
ly? 

The gentleman from Pennsylvania 
(Mr. CouGHLiIn] points out that if we 
acquire an Asat capability, we can put 
their satellites at risk and will there- 
fore escalate an Asat arms race. The 
fact is our satellites are at risk right 
now. The Soviets already have an Asat 
capability. We do not. Their satellites 
are not at risk. 

If you examine them, all of these ar- 
guments against a U.S. Asat fall of 
their own weight. They have the capa- 
bility; we do not. 
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Congress has by action on this very 
floor, denied the United States, the ca- 
pability of moving forward with the 
research, development, and testing of 
an Asat. I think this is very shortsight- 
ed and certainly not in the national in- 
terest. 

The moratorium referred to earlier 
was described as being accepted by the 
administration. They had no choice 
but to accept it, other than to veto the 
entire defense authorization bill. That 
was the choice. I would say that if we 
keep burdening this bill with policy 
issues like arms control, Central Amer- 
ica and now Asat, I am fearful that 
our committee’s months of work will 
be for naught because the bill will be 
vetoed. 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. DICKINSON. I briefly yield to 
the gentleman from Oregon. 

Mr. AuCOIN. Mr. Chairman, I ap- 
preciate the gentleman yielding. 

The gentleman mentions the point 
that they have one and we do not. 
They do not have a very good one, and 
it is subject to countermeasures. I 
think it would be a lot more reasona- 
ble for us to put our money into coun- 
termeasures which would be easy. A 
puff of aluminum foil is enough to 
counter a Soviet Asat. 

Mr. DICKINSON. The gentleman 
says that just a puff of foil will defeat 
a Soviet Asat. But we do not even have 
that capability on our satellites now. 

Mr. AvCOIN. That is what we 
should be investing in, not lifting re- 
straints on both sides and starting an 
Asat arms race. 

More importantly, I would ask the 
gentleman, if we do not want them to 
have one, why do we not negotiate 
zero on their side and zero on our side? 

Why has the administration refused 
to do that? 
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PARLIAMENTARY INQUIRY 

Mr. BROWN of California. Mr. 
Chairman, is it in order for me to 
strike the last word at this point? 

The CHAIRMAN pro tempore (Mr. 
Dorcan of North Dakota). The Chair 
will inform the gentleman that it is 
not. 

Mr. BROWN of California. Then 
how did the Chair permit the gentle- 
man from Alabama to do that? 

The CHAIRMAN pro tempore. 
Under the rule, the ranking minority 
member has the right to strike the last 
word and be recognized for 5 minutes. 
Under the rule, only the chairman of 
the committee and the ranking minor- 
ity member are given that privilege. 

AMENDMENT OFFERED BY MR. BROWN OF 
CALIFORINA 

Mr. BROWN of California. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 
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The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Brown of 
California: At the end of title II of division 
A (page 48, after line 3), add the following 
new section: 

SEC. 244. ONE-YEAR UNITED STATES MORATORIUM 
ON. DENG ANTISATELLITE WEAP- 


(a) TESTING MORATORIUM.—The Secretary 
of Defense may not carry out a test of the 
Space Defense System (antisatellite 
weapon) involving the miniature homing ve- 
hicle against an object in space until the 
President certifies to Congress that the 
Soviet Union has conducted, after the date 
of the enactment of this Act, a test against 
an object in space of a dedicated antisatel- 
lite weapon. 

(b) Exprration.—The prohibition in sub- 
section (a) expires on October 1, 1988. 

The CHAIRMAN pro tempore. 
Under the rule, the gentleman from 
California [Mr. Brown] will be recog- 
nized for 10 minutes and a Member op- 
posed will be recognized for 10 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. Brown]. 

Mr. BROWN of California. Mr. 
Chairman, I yield 3% minutes to the 
gentleman from Washington [Mr. 
Dicks]. 

Mr. DICKS. Mr. Chairman, I rise in 
support of the Brown amendment. 

For each of the last 3 years this 
House has voted to establish a bilater- 
al moratorium on testing of antisatel- 
lite weapons against an object in 
space. I am proud to have been among 
the leaders in this effort that has re- 
sulted in a suspension of tests of both 
sides. In fact, it has been over 5 years 
since the Soviets tested their antisatel- 
lite weapon. As a result, they still have 
the same rudimentary system they 
had 10 years ago. They have not been 
able to perfect advanced homing de- 
vices. They have remained susceptible 
to U.S. countermeasures. 

A distinguished panel established by 
the American Academy of Arts and 
Sciences has just completed an ex- 
haustive study on the issue of crisis 
stability and nuclear war. The panel 
included such notable scientists as 
Desmond Ball, Hans Bethe, Bruce 
Blair, Richard Garwin, and Kurt Gott- 
fried. They examined a wide range of 
steps that can improve our ability to 
deal with crises in a more stabilizing 
way. These included major upgrades 
in our strategic command and control. 

The panel saw limitations on antisat- 
ellite weapons as a critical element of 
assuring secure and stabilizing com- 
mand and control. Let me cite their 
specific conclusion: 

Arms control can impede the development 
of dedicated Asats that pose a prompt 
threat to a militarily significant portion of a 
nation’s space-based command, control and 
intelligence system. Such capabilities would 
only appear with the deployment of a com- 
plex system whose reliability must be estab- 
lished by tests in space. Therefore, we sup- 
port an Asat Test Ban Treaty that would 
forbid the testing at any altitude of weap- 
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ons in space, or against space objects. The 
ban covers all altitudes because low orbit 
satellites are important to prestrategic con- 
flict and attacks on them could lead to esca- 
lation. 

The U.S. has increasingly powerful means 
for space surveillance that can provide ade- 
quate verification. As a hedge against viola- 
tions, for protection from nondestructive 
Asat techniques, and as a defense against 
subsidiary Asat threats, high priority 
should be given to satellite protection— 
hardening, maneuverability, redundancy 
and spacebased and ground based backup 
systems. 

To date the administration has re- 
fused to negotiate any kind of Asat 
agreement. That is why the informal, 
but effective mutual moratorium is so 
important. At the same time the De- 
fense Department has not aggressively 
pursued the kinds of survivability im- 
provements for our satellites that it 
should, despite congressional urging. 
That is the direction we need to con- 
tinue to push. We need to have satel- 
lites that can counter the potential 
threat, because the bottom line is we 
have far more to lose in any Asat com- 
petition than do the Soviets. 

For these reasons I urge the House 
to reconfirm its past actions and sup- 
port the Brown-Coughlin amendment. 

Mr. DICKINSON. Mr. Chairman, I 
rise in opposition to the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Alabama [Mr. Dick- 
INSON] is recognized for 10 minutes. 

Mr. DICKINSON. Mr. Chairman, I 
yield 3 minutes to the very distin- 
guished gentleman from Virginia [Mr. 
BATEMAN]. 

Mr. BATEMAN. Mr. Chairman, I ap- 
preciate the gentleman's yielding me 
this time. 

Mr. Chairman, with great rhetorical 
flourishes, we hear again today, as we 
have heard over the past several years, 
that we should not embark upon some- 
thing that brings about a militariza- 
tion of space. That may be a beautiful 
rhetorical flourish, but it does not 
comport with the realities of the world 
that we live in. 

The Soviet Union is pursuing a more 
robust space program than is the 
United States. The Soviet Union 
launches objects in space at something 
like the rate of 100 times a year. 
Eighty percent of all their space 
launches have military applications. 
So where is the merit to this beautiful 
rhetorical flourish of not militarizing 
space? 

When the Soviet Union has built 
and has deployed an Asat system, we 
can argue that it is not as good as it 
might become or as one that we might 
develop. We can say that r number of 
tests failed, but who is to say that the 
Soviet Union, pursuing testing when 
they choose to pursue testing, has not 
learned anything that can improve 
their system even when a test fails in a 
particular incident? 
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Let me suggest to the Members that 
if the concern is whether or not we are 
going to have a verifiable ban on anti- 
satellite weapons systems, experience 
demonstrates that it is best that the 
United States have such a system. Ex- 
perience demonstrates by our develop- 
ment and deployment of the Pershing 
missiles and of the ground-launched 
cruise missile in Europe and experi- 
ence demonstrated by our going for- 
ward with the Strategic Defense Initi- 
ative Program that these things have 
brought the Russians to the negotiat- 
ing table. It is for that reason, as well 
as all the above, that I urge my col- 
leagues in the House to defeat the 
Brown amendment. 

Mr. BROWN of California. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Oregon (Mr. 
AuvCorn]. 

Mr. AvCOIN. Mr. Chairman, I ap- 
preciate the gentleman’s yielding time 
to me. 

I would like to speak to some of the 
myths that have been brought out in 
the debate on the floor today, on the 
Brown-Coughlin amendment. 

Myth No. 1 is that the Brown- 
Coughlin amendment, which has been 
law for 2 years and which has worked, 
is somehow unilateral. It is not unilat- 
eral; it is bilateral. 

The Dickinson substitute, which was 
offered but withdrawn, was bilateral, 
too. It had the same provisions that 
the Brown-Coughlin amendment had 
in terms of its bilateralness. It said, as 
the Brown-Coughlin amendment says 
and has said in the statutes for 2 
years, that no tests shall be done on 
our side as long as the President certi- 
fies to the Congress that the Soviet 
Union has not tested. 

The gentleman from Alabama [Mr. 
Dickinson] picked up the identical 
language. So it is bilateral, not unilat- 
eral, in the same spirit as the Dickin- 
son amendment, 

Second, let me just speak to this 
question of the incredible capability of 
the Soviet system. 

Somebody mentioned the kill rate of 
60 percent on the part of the Soviet 
Asat. I suppose it is easy to get a 60- 
percent kill rate if you are shooting 
against a cooperating target, but that 
is not the point. We should be invest- 
ing in satellites that have counter- 
measure capability. Why are we not 
putting our dollars into that sort of 
thing to defend our satellites, rather 
than lifting restraints and letting both 
sides go forward with an Asat arms 
race? That is where our priority 
should be, on countermeasures and 
survivability. The Soviet system is vul- 
nerable to countermeasures. 

In that regard I would like to read 
three quotes, one from Leslie Dirks, 
the former director for research and 
technology of the CIA. He said this: 

The latest information I’ve had is that the 
Soviet Asat system doesn’t work. Anyone 
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who has followed it closely would have to 
agree. 

Col. James Reynolds, former manag- 
er of Navstar and Satellite Communi- 
cations for the Air Force said this: 

The Soviet Asat is so weak and cumber- 
some that I think we literally would have to 
let them get us in order for it to work. 

Gen. Lew Allen, formerly the U.S. 
Air Force Chief of Staff, said: 

I think our general opinion is that we give 
the Soviet Asat a very questionable oper- 
ational capability for a few launches * * *. 
They have not had a test program that 
would cause us to believe it is a very credible 
threat. 

These are people who know what 
the Soviet capability is. For those who 
think that the United States has no 
experience in this, I would point out 
that we once had an Asat capability 
very similar to that which the Soviets 
have today. It is a clunker of a capabil- 
ity, and that is why we gave it up. 
Back in the 1960's we did 27 tests on 
that system, before the Soviet Union 
did one. Zero is all they have done; 
we've done 34. 

Mr. Chairman, I think we ought to 
pass the Brown-Coughlin amendment 
because it adds to our security rather 
than detracts from it. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Texas (Mr. SWEENEY]. 

Mr. SWEENEY. Mr. Chairman, let 
me just focus a little bit of attention 
on the policy involved here. 

The facts differ on both sides about 
how successful Asat tests have been, 
about how successful the Soviet Asat 
system is, and about the capabilities of 
our own Asat system. But the overall 
policy, for those who are confronting 
this issue for the first time, is simply 
this: whether or not we approve the 
classic old arms moratorium on an 
Asat. This is the classic old liberal 
apologetic arms control moratorium. 

Now, very simply put, the questions 
are threefold. Do we want to remove a 
negotiating option or opportunity 
from our U.S. arms control negotia- 
tors? Do we want to leave ourselves 
vulnerable to having our satellites 
blinded by Soviet Asat’s? Do we want 
to leave ourselves in an inferior posi- 
tion with respect to our own Asat? 

I think the answer is, “no,” we do 
not want to leave ourselves in an infe- 
rior negotiating position; no, we do not 
want to leave ourselves vulnerable to 
Soviet Asat’s; and, no, we do not want 
to be satisfied with an inferior Asat 
system, which is what will happen if 
we adopt this Brown amendment. 

The CHAIRMAN pro tempore. The 
Chair will advise the Members that 
the gentleman from California [Mr. 
Brown] has 3% minutes remaining 
and the gentleman from Alabama [Mr. 
DickINnson] has 5 minutes remaining. 

Mr. BROWN of California. Mr. 
Chairman, I yield myself 1 minute. 
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Mr. Chairman, I want to deal very 
briefly with that blood-curdling sce- 
nario about the Soviet Rorsat identify- 
ing our battle fleet and the Backfire 
bombers going out and bombing them. 
We know, of course, that that means 
world war III. 

The fact of the matter is that we do 
not have a tactical plan for our Asat. 
We do not have rules of engagement 
for our Asat. The Soviet Rorsat passes 
over our fleet once every 3 days. We 
can engage it with our Asat only when 
it passes over Langley Air Force Base. 
When do we hit it with our Asat, 2 
days before it goes over or the day 
after? In each case it is immaterial. 
World war III has broken out if those 
Backfire bombers hit. I know that, and 
the Members know that. Then what 
do we do? We probably knock out 
their whole satellite launch facility. In 
fact, we probably knock out the whole 
Soviet Union when that happens. 
That is a ridiculous scenario. 

The appropriate staff members of 
Joint Chiefs of Staff have briefed me, 
and they have no current tactical doc- 
trine for using the Asat. That is one of 
the reasons I object to it, in addition 
to the fact that it is overpriced, behind 
schedule, and incapable of engaging 
more than a miniscule fraction of the 
Joint Chief’s target list. 
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Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Arizona (Mr. KYL]. 

Mr. KYL. Mr. Chairman, I would 
like to respond to a few of the argu- 
ments that I have just heard. They 
just do not make a lot of sense to me. 

The first notion is that this is a bi- 
lateral agreement and, therefore, it 
certainly must be fair. The precise lan- 
guage of the amendment is that “until 
the President certifies that the Soviet 
Union has conducted, after the date of 
enactment of this act, a test’’ and so 
on. Well, that is kind of like saying 
after the score is 24 to zero at half- 
time, we are both going to agree not to 
score anymore touchdowns in the 
second half; and, therefore, it is an 
even ball game. 

We are already behind. That is why 
we have to do the testing. That is why 
the language “after the date of enact- 
ment of this Act” is in there. Of 
course, they have a system; and we do 
not. 

The second point is, in effect, the 
Soviet system is not so very good, so 
that is another reason why we do not 
have to worry about having our own 
program. Whether their system will 
work or not is a matter of some dis- 
pute, as the gentleman is aware. 

If it is important for us to have a 
program like this, we have got to do 
the testing in order to develop it, and 
that ought to be the key question. 
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Should we have the program, not, is 
the Soviet’s system very good? 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. KYL. Mr. Chairman, I yield to 
the gentleman from Oregon [Mr. 
AvuCorn]. 

Mr. AUCOIN. Mr. Chairman, I thank 
the gentleman for yielding. 

The gentleman from Arizona has 
talked about the unilateralness of this 
amendment, but it is not unilateral. It 
is bilateral. 

The gentleman supports the Dickin- 
son amendment, and it says. if 
the President certifies to Con- 
gress ae @ 

Mr. KYL. Mr. Chairman, if I could 
reclaim my time? 

I am not speaking in favor of the 
Dickinson amendment. 

Mr. AUCOIN. Mr. Chairman, if the 
gentleman will yield further, the gen- 
tleman supported it. 

Mr. KYL. I had nothing to do with 
the Dickinson amendment. I am talk- 
ing about the language in your amend- 
ment which says, “after the date of 
enactment of this act.” 

Mr. AUCOIN. Mr. Chairman, if the 
gentleman will yield further, that is 
the same thing as the Dickinson 
amendment. 

Mr. KYL. Do you call time out after 
the other side is ahead 24 to zero, and 
promise not to score anymore touch- 
downs if the other side will not score 
anymore? 

The question is, we are already 
behind. Let us catch up. 

Mr. DICKINSON. Mr. Chairman, it 
was the desire of this gentleman from 
Alabama to close the debate. 

The CHAIRMAN pro tempore (Mr. 
Dorean of North Dakota). The Chair 
indicates that the gentleman from 
Alabama [(Mr. Dickrtnson] has the 
right to close debate. 

Mr. BROWN of California. Mr. 
chairman, how much time do I have 
remaining? 

The CHAIRMAN pro tempore. The 
gentleman from California IMr. 
Brown] has 2% minutes remaining; 
the gentleman from Alabama [Mr. 
Dickinson] has 3 minutes remaining, 
and has the right to close debate. 

Mr. BROWN of California. Mr. 
Chairman, I yield the remaining time, 
2% minutes, to the gentleman from 
Pennsylvania [Mr. COUGHLIN]. 

Mr. COUGHLIN. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I urge again the sup- 
port of the Brown-Coughlin amend- 
ment. 

The gentleman from California [Mr. 
Brown], the prime author of this 
amendment, has a long history in this 
Congress of great knowledge about our 
satellite capability, and about the ca- 
pability of the Asat system. 
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I have served on both the authoriz- 
ing and the appropriating committees 
for our space systems. 

Let me just repeat three points that 
need to be repeated. 

First, this is not a new initiative, but 
a continuation of an existing moratori- 
um that was accepted by the adminis- 
tration and has been accepted by the 
administration since 1985. 

If they thought this was so critical, 
they certainly would have vetoed it a 
long time ago. They did not. They ac- 
cepted it. 

It is working. It is working because 
we are not testing, and the Soviets are 
not testing. We are not spending bil- 
lions of dollars building expensive 
Asat systems, and they are not spend- 
ing billions of dollars building expen- 
sive Asat systems. 

We can continue that and save our- 
selves funds. We can continue this 
moratorium. 

Second, the argument that we must 
have one, because they have one, that 
our satellites are at risk, is so seriously 
flawed, because our satellites are not 
at risk. Their system is old technology. 
Their tests have failed. They are not 
effective. 

Their Asat system is not effective 
against our key satellites which are in 
geosynchronous orbit, and easily de- 
fended against by countermeasures on 
our satellites in Earth orbit. 

Third, the argument which has 
changed this year now is that we need 
to put their Rorsat at risk, because 
they can track our ships; and that is 
based on that faulty premise that if 
we put theirs at risk, and they put 
ours at risk, we lose. 

Our technology is better. We do 
more with our satellites. Our forces 
are more scattered, and we are more 
dependent upon satellite communica- 
tion; and we rely on satellites to glean 
information from their closed society, 
and they can get information from 
ours just by reading the publications. 

So long as the Soviets have an inferi- 
or Asat system which is what they 
have, we have the military superiority, 
because we have a better system of 
communication. 

We have a better system of surveil- 
lance than they do. That is why it is 
important to continue this moratori- 
um, and I urge a vote in favor of the 
Brown amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield the remaining 3 minutes to close 
debate to the distinguished gentleman 
from California [Mr. BapHAM]. 

Mr. BADHAM. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I would just respond 
to the gentleman from Oregon; when 
the gentleman said the President ac- 
cepted the moratorium and that he 
could have vetoed it. Yes, he could 
have vetoed the entire DOD authori- 
zation bill for the past fiscal year. 
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Yes, he could have thrown the Con- 
gress into chaos. I think the gentle- 
man might get his wish this year to 
have the President veto Asat if this 
moratorium does happen to become 
law, I would suggest the President will 
probably veto it and the gentleman 
will get his wish to see what happens 
in that case; but as in the same kind of 
case it was mentioned that the Per- 
shing II and GLCM the year before 
were so terribly offensive. It reminds 
me of the comment of the gentleman 
from Arizona about the score. The 
score wasn’t 24 to nothing when we 
had the SS-20 versus the Pershing and 
GLCM in Europe, the score was a 
thousand to nothing.” 

So we said, Oh, we must not offend 
the Soviet Union by even suggesting 
that we go ahead and deploy GLCM 
and Pershing II.” 

Well, we did. We threatened and we 
deployed Pershing II and GLCM on 
the plain of Europe and had to get our 
allies to go along with that. 

What happened? The Soviets came 
to the bargaining table and we are on 
the verge now, not of having more SS- 
20’s, but eliminating intermediate nu- 
clear missiles from Europe. Why? Be- 
cause the Soviets still have SS-20’s but 
we have them (Pershing II and 
GLCM), too. 

Now in the current situation with 
Asat, the United States has satellites. 
We have good satellites. We have low 
orbiting satellites that we can move. 
We have geosynchronous satellites 
that use and are at geosynchronous 
orbit and their Soviet Union has satel- 
lites. Maybe theirs are not as good as 
ours. Maybe they are getting better, 
but as was pointed out earlier by the 
gentleman from Alabama, the Soviets 
have the capability and they have 
used it to move low orbiting satellites 
to track major fleet deployments and 
maneuvering and give the data to 
Third World countries. Do not think 
they are not using that capability, be- 
cause we know they are, and we have 
nothing with which to counter that 
threat. 

So we have satellites, the Soviet 
Union has satellites. 

Antisatellite weapons systems, the 
Soviet Union has one: dog; crude; cum- 
bersome, only 60 percent effective. 
Still, that is a great deal more effec- 
tive than zero, which is what we have. 

Now, the question is not whether we 
are offensive to the Soviet Union or 
they are offensive to us. They can 
move satellites around, and they have 
done so, to give critical information to 
Third World countries. We have noth- 
ing. 

The fact remains that if we are able 
to shut down and have our eyes blind- 
folded in a time of military necessity, 
ours or that of our allies, we must 
have tests to perfect the system. 
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Please, for your country’s sake, vote 
“no” on this amendment. 

Mr. FASCELL. Mr. Chairman, | rise in sup- 
port of the Brown-Coughlin amendment to the 
fiscal year 1988 Defense authorization bill to 
maintain the existing United States-Soviet 
moratorium on testing antisatellite [Asat] 
weapons against objects in space. 

| also urge my colleagues to oppose the 
Dickinson amendment which would allow Asat 
tests against objects up to 800 miles in space. 

By approving the prohibition on Asat testing 
each year for the past 4 years, the Congress 
has reaffirmed its support for averting an arms 
race in space. 

The point is often made that the Soviets 
have the world's only operational Asat—which 
they have not tested since 1982. Yet we must 
also remember that the Soviet Asat is based 
on primitive technology and a mediocre test 
record at best. The Soviet Asat was crude 
and unreliable 4 years ago when Congress 
passed the first Asat moratorium, and it re- 
mains crude and unreliable today. 

The purpose of this amendment is not only 
to preserve the Asat moratorium, thereby 
averting an escalation of the arms race into 
space. Hopefully, it will encourage this admin- 
istration to negotiate an arms control agree- 
ment with the Soviet Union to limit the use 
and testing of Asat's. We have the opportunity 
to pursue just such an Asat agreement in 
Geneva now. It seems to me that we should 
take advantage of this opportunity. 

If the Dickinson amendment were adopted, 
the superpowers would be free to test, up- 
grade, and deploy Asat's. 

Once we allow such Asat testing we risk 
beginning what may prove to be an uncontrol- 
lable arms race in space. 

If we free the Soviets to test their Asat—as 
the Dickinson amendment would allow—it 
won't be long before these satellites could be 
upgraded to attack our more important satel- 
lites in higher orbits. Since the United States 
is more dependent on satellites than is the 
Soviet Union, we have more to lose in an Asat 
competition. For this reason, the moratorium 
on Asat testing is clearly in our national secu- 
rity interest. 

For these reasons | urge my colleagues to 
support the Brown-Coughlin amendment to 
preserve the Asat moratorium. 

| further urge my colleagues to oppose the 
Dickinson amendment which kills the moratori- 
um, allows Asat testing, and encourages a 
dangerous and costly superpower Asat com- 
petition. 

Mr. MCCURDY. Mr. Chairman, | support the 
amendment of my distinguished colleagues 
Congressmen BROWN and COUGHLIN to 
extend the prohibition on testing Asat weap- 
ons against an object in space. 

There is no denying that the current Soviet 
Asat system technically poses a threat to our 
low-orbiting satellites. But the threat, in my 
judgment, is low enough in probability to 
permit the continuance of a moratorium on the 
testing of our air-launched miniature vehicle 
Asat for another year. 

The Soviet Asat system, developed from 
1960's technology, is a relatively crude, slow 
reacting weapon that has not been success- 
fully tested for over 5 years. The model “T” of 
Asat systems, it is only marginally effective. 
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The Soviets would have no assurance it could 
successfully destroy our satellites soon 
enough to be of significant benefit to them in 
the conduct of hostilities. 

The Soviets are realists; they know they 
have a turkey on their hands and have parked 
it. Now, they are undertaking a vigorous pro- 
gram for the research and development of 
laser Asat's. This is where the real threat is 
coming from and we better wake up to it. The 
House Armed Services Committee recognizes 
this threat by providing full funding of $46.65 
million in this year’s bill for the Excimer Mid- 
range Laser Development Program, 

The international situation simply does not 
warrant, especially in today’s resource con- 
strained environment, the authorization of sev- 
eral hundreds of million dollars to test in 
space in fiscal year 1988, an Asat system that 
is plagued with faulty design limitations, con- 
tinuing technical problems and projected high 
production costs. 

t is my earnest hope that we will be able to 
negotiate with the Soviets an effectively verifi- 
able ban on all types of Asat weapons. Until 
then, we should proceed with measured re- 
sponses in order to maintain an atmosphere 
conducive for the success of such negotia- 
tions. Fully funding our laser research for Asat 
while maintaining for another year, the mora- 
torium on testing in space of the air-launched 
Asat are such responses. | urge my fellow 
Members to support the Brown-Coughlin 
amendment. 

Mr. FRENZEL. Mr. Chairman, the Defense 
authorizations debate for 1988 includes con- 
sideration of several critical arms control pro- 
visions. Prominent among these are the 
Schroeder-Gephardt amendment providing a 
moratorium on nuclear tests above 1 kiloton 
so long as the Soviets do not conduct such 
tests, and the Brown-Coughlin amendment 
prohibiting testing for our F-15 launched anti- 
satellite [Asat] system, again if the Soviets do 
not engage in similar tests. 

| support both amendments. 

A nuclear test ban treaty has been a promi- 
nent goal of arms controllers for decades, be- 
cause it is expected to slow the addition of 
new nuclear weapons, and could therefore 
provide a more stable atmosphere in which 
arms reduction negotiations could occur. 
Those reasons remain important. At this sen- 
sitive time in our relations with the Soviets, ex- 
tending this moratorium could further the 
mutual trust necessary for successful negotia- 
tions. 

Asat weapons are extremely threatening 
both to the United States and to the Soviet 
Union. Both nations heavily depend on their 
satellites for communications and for intelli- 
gence gathering. Either nation’s developing a 
significant Asat capability would intolerably 
threaten the other, and could lead to a dan- 
gerous Asat race, 

The Soviets have a rudimentary system. 
However, it has not been tested in over 4 
years, and is not believed to present a signifi- 
cant threat to American satellite operations. 
Testing and deployment of an American 
system would prompt Soviet improvements in 
their system. 

This result would irreparably harm the 
mutual interest of America and the Soviet 
Union by threatening a critical capability that 
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does not directly threaten either nation. Asat 
capability is a capability we are better off with- 
out, and for that reason | support the amend- 
ment. 

Mr. MOAKLEY. Mr. Chairman, | rise in 
strong support of the Brown-Coughlin amend- 
ment to continue the United States-Soviet 
moratorium on Asat testing. 

According to John Pike, a space specialist 
at the Federation of American Scientists, the 
U.S. Asat is “purely a bargaining chip * * *. 
The whole thing got started because the Sovi- 
ets had started testing their Asat. We built it 
as a bargaining chip, to stop the Soviets from 
testing their Asat, and it has already fulfilled 
its primary purpose.” 

Mr. Chairman, it makes no sense not to 
support the Brown-Coughlin amendment. 
Plagued by cost overruns and performance in- 
efficiencies, the U.S. Asat would not give us 
another chip with which to bargain. Instead, 
United States Asat testing would compel the 
Soviets to resume Asat testing, thus initiating 
another round of the arms race. 

Currently, the United States is more de- 
pendent on satellites for security purposes 
than the Soviet Union. Why would we want to 
give the Soviets an impetus to develop a pro- 
ficient means of destroying those satellites? 

This is clearly an aspect of American policy 
in which the status quo is worth preserving. | 
urge you to vote yes on the Brown-Coughlin 
amendment. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment 
offered by the gentleman from Cali- 
fornia [Mr. BROWN]. 

The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 

RECORDED VOTE 

Mr. BROWN of California. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 229, noes 
188, not voting 15, as follows: 
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AYES—229 
Ackerman Carr Evans 
Akaka Chandler Fascell 
Anderson Clarke Fazio 
Anthony Clay Feighan 
Applegate Clinger Fish 
Aspin Coelho Flake 
Atkins Collins Florio 
AuCoin Conte Foley 
Bates Conyers Ford (MI) 
Beilenson Cooper Ford (TN) 
Bennett Coughlin 
Berman Coyne Frenzel 
Biaggi Crockett Garcia 
Boehlert DeFazio Gaydos 
Boggs Dellums Gejdenson 
Boland Derrick Gibbons 
Bonior (MI) Dicks Glickman 
Bonker Dingell Gonzalez 
Borski Dixon Gordon 
Bosco Donnelly Gradison 
Boucher Dorgan (ND) Gray (PA) 
Boxer Dowdy Green 
Brennan Downey Guarini 
Brooks Durbin Gunderson 
Brown (CA) Dwyer Hall (OH) 
Bryant Dymally Hamilton 
Bustamante Early Hawkins 
Campbell Eckart Hayes (IL) 
Cardin Edwards (CA) Hayes (LA) 
Carper Espy Hefner 


Brown (CO) 


Coble 
Coleman (MO) 
Coleman (TX) 
Combest 
Courter 


Mica 
Miller (CA) 
Mineta 


Roukema 


NOES—188 


DioGuardi 
Dornan (CA) 
Dreier 
Dyson 


Holloway 
Hopkins 
Houghton 
Hubbard 
Hunter 
Hutto 
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Sawyer 
Scheuer 
Schneider 
Schroeder 
Schumer 
Sharp 
Sikorski 
Skaggs 
Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 


Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Lloyd 

Lott 

Lowery (CA) 


Miller (OH) 
Miller (WA) 
Mollohan 
Montgomery 
Moorhead 
Morrison (WA) 
Murtha 
Myers 
Nelson 
Nichols 
Nielson 
Oxley 
Packard 


Rinaldo Smith (NE) Tallon 

Ritter Smith (NJ) Taylor 
Robinson Smith (TX) Thomas (CA) 
Rogers Smith. Denny Thomas (GA) 
Roth (OR) Upton 
Rowland (CT) Smith. Robert Valentine 
Rowland (GA) (NH) Vander Jagt 
Saxton Smith, Robert Vucanovich 
Schaefer (OR) Walker 
Schuette Solomon Weber 
Sensenbrenner Spence Weldon 
Shaw Stangeland Wilson 
Shumway Stenholm Wolf 

Shuster Stratton Wortley 
Sisisky Stump Wylie 

Skeen Sundquist Young (AK) 
Skelton Sweeney Young (FL) 


Slaughter (VA) Swindall 
NOT VOTING—15 


Annunzio Foglietta Ray 
Boner (TN) Gephardt Roemer 
Bruce Gray (IL) Schulze 
Duncan Jones (NC) Walgren 
Edwards(OK) Livingston Whittaker 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Gray of Illinois for, with Mr. Roemer 
against. 


Mr. Whittaker for, with Mr. Livingston 
against. 

Messrs. CRAIG, HALL of Texas, and 
PRICE of Illinois changed their votes 
from “aye” to no.“ 

Mr. CAMPBELL changed his vote 
from no“ to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN pro tempore (Mr. 
Dorcan of North Dakota). Pursuant to 
the notice provided by the chairman 
of the Committee on Armed Services 
on May 18 under paragraph (8) of sec- 
tion 2 of House Resolution 160, it is 
now in order to debate the subject of 
chemical weapons for 40 minutes. 

At the conclusion of such debate, it 
is in order to consider the amend- 
ments relating to chemical weapons 
printed in section 1 of House Report 
100-84 in the following order only: 

(A) By Representative Aspin, or his 
designee; and 

(B) By Representative FASCELL, or 
his designee. 

If both of said amendments are 
adopted, only the latter amendment 
shall be reported back to the House. 

Under the rule, the gentleman from 
Wisconsin [Mr. AsrIxN ] will be recog- 
nized for 20 minutes and the gentle- 
man from Alabama [Mr. DICKINSON], 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. Asprn] or his des- 
ignee. 

Mrs. BYRON. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, I rise in opposition to 
the Fascell amendment. Let me take a 
few minutes to point out the problems 
with the approach taken by the chair- 
man of the Foreign Affairs Committee 
on this important matter. 

First, the Fascell amendment on its 
face, is a catch-22. It conditions final 
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assembly of binary chemical muni- 
tions on the replacement of chemical 
stockpiles currently stored in Europe 
with the same binary chemical muni- 
tions whose production funding is 
withheld by the amendment. However, 
once you cut through the verbage, the 
intent of the Fascell amendment is 
clear; kill the binary weapons pro- 


gram. 

Second, since the Congress first ap- 
proved the production of binary 
chemicals 2 years ago, the Soviet 
Union has begun to negotiate in ear- 
nest for the elimination of all chemi- 
cal stockpiles. It is my feeling that 
their change of heart on this issue was 
predicated on our affirmative vote to 
modernize our chemical stockpile. One 
should also remember that this deci- 
sion was made after a unilateral effort 
to halt chemical production made by 
President Nixon in 1969 had failed to 
produce such an agreement. Prior to 
this commitment to modernize our 
chemical stockpile, the Soviets balked 
at every U.S. proposal to negotiate a 
comprehensive ban on the production 
and use of these weapons. 

As Secretary of State George Shultz 
pointed out to our colleague Jack 
MURTHA in a recent letter on this im- 
portant matter, our judgment is that 
the elimination of funding for the U.S. 
chemical modernization program 
could cause a significant setback in 
the negotiating process.” 

Third, binaries are safer to transport 
and are safer to handle. Our current 
unitary stockpile is hazardous and re- 
quire special handling. Since many of 
these weapons are based in the United 
States, moving them safely through 
our districts in a crisis would require 
extensive and expensive precautions. 
And lets face it—in a time of war, 
safety will be compromised because of 
the urgency of the situation. More im- 
portantly, in a conventional conflict, 
our current unitary stockpile poses a 
significant danger to our troops if it is 
hit by Soviet fire. 

Supporting “nerve gas production” 
has never been a politically popular 
thing to do but we have been elected 
to make the hard decisions. The 
binary chemical program makes good 
sense for its value as a deterrent, for 
its leverage in our current discussions 
with the Soviets on this matter—and 
for the safety of our soldiers. Vote 
against the Fascell amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Utah [Mr. NIELSON]. 

Mr. NIELSON of Utah. Mr. Chair- 
man, binary chemical weapons are 
necessary. 

Mr. Chairman, I am pleased to speak 
to my colleagues today on the impor- 
tance of binary chemical munitions in 
the overall strategy of our national se- 
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curity. I support this administration's 
goal to abolish chemical weapons en- 
tirely, but also recognize that the 
Soviet Union and other countries have 
not responded constructively to pro- 
posals to ban these weapons. 

Until a ban and an accurate verifica- 
tion process can be agreed upon, I feel 
we must continue to modernize our 
ability to deal with the threat of 
chemical weapons use. It does us no 
good to sit and watch the Soviet Union 
build up huge arsenals of these weap- 
ons in all regions of the world without 
answering that threat. 

The binary system of weapons is sig- 
nificantly safer to handle and deploy. 
Because the two materials do not 
become dangerous until combined, the 
risk factor is considerably reduced, 
and transporting the materials across 
each of your States involves little or 
no threat to the health and safety of 
the populace as do the wet-eye and 
other outdated unitary weapons. 

Our best route is to complete the as- 
sembly of binary weapons so that 
when our NATO allies agree to replace 
the unitary weapons with the binary 
weapons, we will be prepared to make 
the exchange. 

NATO policy calls for the use of 
chemical weapons in response to 
Warsaw pact chemical attacks. It is 
not essential that we store the binary 
weapons in Europe or any other for- 
eign country in order to respond in 
kind. Once our current stockpile of 
unitary weapons have all been demili- 
tarized as is now being done, and with- 
out any binary weapons as backup, we 
will leave nothing for the U.S. negotia- 
tors to bargain with, and leave our 
servicemen in trouble spots of the 
world vulnerable to such attacks. 

I urge each of you to retain funding 
for binary chemical weapons produc- 
tion. We will not be stockpiling signifi- 
cant amounts of these weapons with 
this request, merely providing the ca- 
pability to deter attacks. It takes cour- 
age and farsightedness to recognize 
that the best route toward total disar- 
mament is the methodical reductions 
of like munitions. 

The following points are also impor- 
tant: 

First. The cost is only $2.5 billion 
over an 8 year period, not $14 billon as 
has been argued. 

Second. The SECDEF blue ribbon 
panel and GAO reports are outdated 
and misquoted; the present U.S. stock- 
pile is not an effective deterrent. 

Third. Proliferation of chemical 
weapons has occurred despite unilater- 
al moratorium; 16 nations now possess 
chemical weapons, compared with 8 in 
1969. 

Fourth. The U.S. Army maintains 
strict safety procedures for the han- 
dling, testing, and storage of toxic 
chemical munitions. 
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Mrs. BYRON. Mr. Chairman, I yield 
10 minutes to the gentleman from 
Florida [Mr. FASCELL]. 

Mr. FASCELL. Mr. Chairman, I 
thank the gentlewoman from Mary- 
land for yielding time to me. 

Mr. Chairman, today I am offering 
an amendment which has two objec- 
tives—to preserve a critical weapon in 
the front-line defense of our NATO 
allies, and to ensure that the United 
States does not miss an historic oppor- 
tunity to reach agreement with the 
Soviet Union on the elimination of all 
chemical weapons. 

My amendment delays the final pro- 
duction of binary chemical weapons 
and the unilateral withdrawal of U.S. 
unitary chemical weapons now in 
Europe until the end of fiscal year 
1988. These limitations can be lifted if 
at least one of our European NATO 
allies agrees to replace unitary chemi- 
cal weapons with binary weapons on 
its own soil. 

What my amendment accomplishes 
is crucial to the defense of NATO. I 
say crucial because the administration 
agreed 1 year ago to unilaterally 
disarm Western Europe of its chemical 
weapons deterrent without a single 
concession by the Soviets. That mind- 
boggling decision was made despite the 
fact that the significant Soviet chemi- 
cal weapons stockpiled in Eastern 
Europe remains intact after the uni- 
lateral withdrawal of U.S. chemical 
stocks in Europe. 

How could an administration which 
prides itself on standing up to the So- 
viets award Moscow with such a dan- 
gerous one-sided advantage in Europe? 

The administration has miscalculat- 
ed and removed our only real bargain- 
ing chips from the negotiating table. 
The new bargaining chips it wants so 
desperately to produce don’t work. 
The Bigeye bomb is the most blatantly 
flawed weapon system since the disas- 
trous Divad. In the face of repeated 
test failures of the Bigeye bomb and 
GAO findings that the Bigeye has a 
number of dangerous flaws, not even 
binary proponents advocate spending 
production money on the Bigeye 
bomb. 

The administration’s strategy is also 
in error because it plans to stockpile 
binary chemical weapons only in the 
United States! Picture a first strike of 
chemical weapons by the Warsaw Pact 
against NATO forces. How do we re- 
taliate with nothing in Europe? Since 
the administration has agreed to uni- 
laterally disarm our NATO allies, they 
will have to wait weeks for planeloads 
of binary weapons to be flown in from 
the United States. The same cargo 
planes will be hard pressed to rush 
conventional equipment and soldiers 
to the European battlefields. And 
when they’re delivered, the 155 mm 
binary artillery shells would be use- 
less. By then, our troops will be en- 
tombed in one vast gas chamber. We 
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will have lost the war on the ground, 
with our Commander in Chief poised 
to launch the nuclear Armageddon. 

Is it any surprise that even propo- 
nents of the binary program now seek 
to prevent U.S. unilateral withdrawal 
of the European stockpile? 

Our former negotiators at the chem- 
ical weapons talks in Geneva, John 
Leonard and Charles Floweree, wrote 
a few days ago that “technical difficul- 
ties with the binary weapons them- 
selves, in particular the “Bigeye” 
bomb, and the problems associated 
with getting them to the battlefield, 
suggest that as of now they would pro- 
vide a less effective deterrent to chem- 
ical attack in Europe than the current- 
ly deployed and useable stockpile of 
unitary weapons located in [West] 
Germany.” 

I stand on this floor utterly baffled 
that the administration could be so 
blind—it wants to unilaterally disarm 
our chemical deterrent in Europe. 

My amendment corrects this flawed 
strategy. 

It preserves NATO's chemical deter- 
rent by conditioning any withdrawal 
of unitary weapons with replacement 
of binary weapons on European soil. I 
think the United States and its NATO 
allies should keep facing the Soviets, 
toe to toe until equitable and verifia- 
ble arms control eliminating chemical 
weapons is negotiated. 

This year, though, we have an equal- 
ly important reason to delay final pro- 
duction of binary chemical weapons. 
Last month the State Department re- 
ported substantial progress in negoti- 
ating a chemical weapons ban at the 
U.N. Conference on Disarmament in 
Geneva. Soviet negotiators have con- 
ceded fundamental points long sought 
by the United States. Production of 
binary weapons now, after so much 
has been achieved, will jeopardize, if 
not destroy, a long-awaited opportuni- 
ty to reach an agreement with the So- 
viets on chemical weapons. 

Over the past few months the Sovi- 
ets have made major concessions 
prompting the administration to de- 
scribe them on April 30, 1987, as repre- 
senting substantial progress“: 

First. The Soviet Union has halted 
the production of chemical weapons. 

Second. The Soviet Union has an- 
nounced that it would agree to the de- 
struction of all chemical weapons, and 
that it no longer insists on a right to 
divert some chemicals to peaceful pur- 
poses. 

Third. The Soviet Union has agreed 
in principle to have experts from each 
superpower nation visit the other’s 
sites to observe destruction proce- 
dures. 

Fourth. The Soviet Union has begun 
building an incinerator for destroying 
its chemical weapons stocks. 

Fifth. The Soviet Union has agreed 
to international onsite inspection of 


12778 


chemical production and destructive 
facilities. 

Sixth. The Soviet Union has agreed 
to “challenge inspections” of specified 
plants. 

Seventh. The Soviet Union has 
agreed to strict routine inspection of 
the chemical industry. 

Eighth. The Soviet Union has agreed 
to the creation of an international 
agency that would have a permanent 
presence and would conduct surprise 
inspections if violations are suspected. 

In commenting on these significant 
Soviet concessions, the Chief U.S. Ne- 
gotiator said: 

The Soviet Union has essentially accepted 
the western proposals for the declaration, 
monitoring and destruction of chemical 
weapons production facilities, including 
international on-site verification proce- 
dures. 

All of these Soviet concessions were 
made without binary weapons produc- 
tion by the United States. 

Faced with these Soviet concessions 
and with a weapons program that 
clearly has lost its military rationale, 
the Pentagon still manages to pull out 
one last chestnut: that we now need 
the binary program for arms control. 
But witness the Pentagon’s flawed 
strategy. 

The Pentagon agrees with NATO 
not to deploy new chemical weapons in 
Europe in return for our unilaterally 
withdrawing the current ones. Then 
they tell us that the Soviet Union has 
an incentive to negotiate a ban on 
chemical weapons—because the United 
States is going to produce a binary 
chemical weapon with a 5-mile range 
to be deployed only in the United 
States, some 5,000 miles away from 
the European battlefield. Some incen- 
tive! 

That would be like withdrawing all 
our INF weapons from Europe before 
we conclude an INF agreement with 
the Soviets. How preposterous! 

My amendment preserves the threat 
of production, while halting the uni- 
lateral withdrawal of our bargaining 
chips from Europe. The Pentagon can 
still procure binary components and 
other production materials that would 
enable the United States to produce 
new binary chemical weapons during 
fiscal year 1989 if the Soviets do not 
agree to a negotiated chemical weap- 
ons ban over the next fiscal year. 

Our former negotiators, James Leon- 
ard and Charles Floweree, say that if 
there were no final assembly of binary 
munitions during the coming year, 
there would probably be little or no 
impact on Soviet willingness to negoti- 
ate. In fact, such a suspension of 
binary weapons assembly could have a 
salutary effect on the negotiating cli- 
mate. At the same time * * * U.S. na- 
tional security would not be adversely 
affected.” 

My amendment preserves a realistic, 
viable and effective arms control and 
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defense policy for chemical weapons. 
Our efforts should be based on using 
the arms control process to eliminate 
Soviet and American chemical weap- 
ons as part of a global ban. 

Our policy should not be based—as 
DOD would like—on producing chemi- 
cal weapons that: 

Don’t work; 

Can’t be deployed where they are 
needed in Europe; and 

Don’t address the requirement of 
maintaining the current chemical de- 
terrent capability in Europe. 

Mr. Chairman, if the Fascell amend- 
ment succeeds, the administration will 
not prevail on its plan to unilaterally 
withdraw U.S. chemical weapons from 
Europe, while producing flawed binary 
weapons for deployment only in the 
United States. 

And don’t imagine for a moment 
that the Soviet negotiators are fooled 
by the administration's strategy to 
scare them into disarmament with the 
United States production of flawed 
binary weapons based on a flawed de- 
ployment strategy. If anything, imple- 
menting the administration’s plan to 
unilaterally disarm Europe will con- 
vince the Soviets that there’s no point 
in giving up what they don’t have to 
give up. 

Never has the Pentagon given up so 
much for nothing at all! 

The bottom line of the DOD plan— 
U.S. binary production coupled with 
unilateral withdrawal of U.S. chemical 
weapons from Europe—is useless in 
both the military equation vis-a-vis 
the Soviets and at the negotiating 
table with the Soviets. It undermines 
and mocks what U.S. Ambassador 
Lynn Hansen, our negotiator in 
Geneva, described last month as our 
objective: to rid the world of chemi- 
cal weapons.” 

The only thing the DOD plan prom- 
ises to do is to increase the Federal 
deficit, waste money on weapons that 
don't work, and squander the chance 
for a chemical weapons agreement 
with the Soviets. 

A “yes” vote for the Fascell amend- 
ment is a vote: 

For the mutual elimination of both 
United States and Soviet chemical 
weapons; 

Against unilateral withdrawal of 
U.S. chemical stocks in Europe; 

For avoiding another expensive arms 
race in chemical weapons; and 

For mutual chemical arms destruc- 
tion, not production. 

I strongly urge my colleagues to join 
me with a yes“ vote for the Fascell 
amendment. 
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Mr. Chairman, how much time do I 
have remaining? 

The CHAIRMAN pro tempore. (Mr. 
Dorcan of North Dakota). The gentle- 
man from Florida [Mr. FasckLLI has 2 
minutes remaining. 
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Mr. FASCELL. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. BONIOR]. 

Mr. BONIOR of Michigan. Mr. 
Chairman, I want to take this time to 
discuss the gentleman’s amendment 
and suggest to my colleagues that for 
18 years, through both Republican 
and Democratic administrations, the 
United States has upheld the morato- 
rium on chemical weapons production. 

Since coming into office, this admin- 
istration has repeatedly attacked and 
tried to end that moratorium. The ad- 
ministration’s policy on chemical 
weapons ignores the opinion of the 
international community, the Con- 
gress and the American people that 
the use of chemical weapons is never 
justifiable and should no longer be a 
part of any nation’s arsenal. 

At a time when the world is facing 
increasing dangers for the prolifera- 
tion of chemical weapons, the United 
States must not abandon its clear 
claim to leadership in the effort to 
halt its spread. 

The amendment that is being of- 
fered by the gentleman from Florida, 
the distinguished chairman of the 
Committee on Foreign Affairs, I think 
offers our Nation an opportunity to 
continue efforts to eliminate these 
weapons from the arsenal of the 
world. 

If we reject this amendment today, I 
think we lose the important moral lev- 
erage that we have in persuading 
other nations to cooperate in institut- 
ing a worldwide ban on the use of 
chemical weapons. 

Our Nation’s longstanding policy on 
chemical weapons is beginning to bear 
fruit, and the gentleman from Florida 
went through a whole litany of fruit- 
ful things that have happened in 
Geneva by way of discussions. 

In late April, the administration re- 
ported that the Soviets have made im- 
portant concessions in the ongoing 
talks to ban chemical weapons. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Florida 
(Mr. FAScELL] has expired. 

Mr. DICKINSON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Pennsylvania [Mr. Gexas]. 
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Mr. GEKAS. Mr. Chairman, I thank 
the gentleman from Alabama for 
yielding me this time. 

Mr. Chairman, the Fascell proposal, 
as I view it, with due respect to the 
gentleman from Florida, is wishy, and 
the Aspin proposal is washy. 

The Fascell approach depends a 
great deal, it seems to me, on the wish- 
ful thinking that the Soviet Union is 
embarked in a period of good will on 
this particular issue, and, therefore, 
he bases a lot of the amendment that 
he proposes on that prospect which he 
views as very good about the Soviet 


May 19, 1987 


change of mind. And the Aspin ap- 
proach is a bit washy. It does not wash 
on the question of American produc- 
tion of this new system vis-a-vis the 
deployment in Europe with our NATO 
allies. 

So I am a little bit nonpulsed as I 
stand here trying to decide how to 
vote and which approach to really use 
on my final vote. But I come down at 
least on the side of the Aspin ap- 
proach because it does not delay the 
production of the deterrent system 
which we all wish to see come about. 

When I first came to the Congress, I 
felt very strongly, I say to the gentle- 
man from Florida, that perhaps chem- 
ical warfare and American participa- 
tion in it was not really acting as a de- 
terrent and it did not by itself, with 
the threat of new production, cause 
the Soviet Union any commotion by 
which it would bring it to the table 
and cause them to try to negotiate 
with us. But I have found out differ- 
ently because I have observed what 
has happened vis-a-vis the cruise mis- 
sile and disarmament and vis-a-vis the 
strategic defense initiative and that 
whole complex of things which have 
succeeded, along with the Pershing 
and cruise missiles, in bringing the 
Soviet Union to the disarmament ne- 
gotiating table. We are on the brink of 
a breakthrough, at least on all these 
negotiations, because of the buildup of 
the strength of the United States in 
all these areas. 

So I am ready to concede now the 
development of the binary system is 
going to be the ultimate thrust on the 
part of the United States which will 
cause a breakthrough in the elimina- 
tion of chemical warfare and chemical 
components throughout the world. I 
really believe that. But I believe that 
to abandon that full-steam-ahead ap- 
proach on the part of the United 
States will have just the opposite 
effect, and the delay of a year may be 
totally destructive to the prospect of a 
worldwide agreement to end chemical 
warfare for all time. 

The CHAIRMAN pro tempore (Mr. 
Dorgan of North Dakota). The time of 
the gentleman from Pennsylvania 
(Mr. Gexas] has expired. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 additional minute to the gen- 
tleman from Pennsylvania ([Mr. 
Gexas]. 

Mr. FASCELL. Mr. Chairman, will 
the gentleman yield? 

Mr. GEKAS. I yield to the gentle- 
man from Florida. 

Mr. FASCELL. Mr. Chairman, I ap- 
preciate the gentleman’s comment, 
and I thank him for yielding. 

But there is one part of this amend- 
ment that the gentleman ought to 
support even if he does not like the 
other part. That is the one that says 
you cannot spend any money to 
remove the deterrent system we have 
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now contained in place. Why would 
the gentleman want to do that? 

Mr. GEKAS. Mr. Chairman, would 
the gentleman entertain a division of 
that amendment to that degree? 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. GEKAS. I yield to the gentle- 
man from Wisconsin. 

Mr. ASPIN. Mr. Chairman, the way 
to do that is to vote for the first 
amendment and then vote against the 
amendment offered by the gentleman 
from Florida (Mr. FasckLLI. 

Mr. GEKAS. I am wishy-washy. I 
have to choose between the two. 

Mr. DICKINSON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Utah [Mr. Hansen]. 

Mr. HANSEN. I rise in strong oppo- 
sition to any amendment which cuts 
funding for the modernization of our 
chemical weapons arsenal. 

I've listened intently to the argu- 
ments presented as to why we should 
not modernize our chemical weapons 
stockpile. I’ve heard that we do not 
need binary chemical weapons because 
we already have an ample supply of 
good, unitary weapons on hand. Let 
me suggest to these forward thinkers 
that they take a trip to Tooele, UT. 
We've given them an old leaker to 
clutch to their chests while they at- 
tempt to figure out how to load the 
corroding shell filled with mustard 
agent into today’s munitions. It can’t 
be done, because what we have in our 
stockpile is a pile of junk. We haven't 
produced chemical weapons since 1969, 
and what’s out there isn’t doing 
anyone any good. 

The condition of these obsolete uni- 
tary weapons is exactly why Congress 
mandated that we get rid of them by 
1994. Of our current stockpile, more 
than half is either not deliverable or 
not repairable. Of the remainder, only 
a small portion—10 percent—is usable. 
Even this 10 percent is limited by vari- 
ous deficiencies. 

Binary is the answer to our lack of a 
credible chemical weapons deterrent. 
Unlike unitary weapons where the 
agent is premixed, binary weapons 
consist of two industrial chemicals 
stored in separate containers which 
are mixed to produce a lethal chemical 
agent only after the munition is fired. 
The shelf life of these weapons is very 
long, and they present no hazard to 
life while in storage since they are no 
more toxic than normal commercial 
household insecticides. 

Tooele, UT, stores 42 percent of our 
obsolete unitary weapons. We have 
leakers in my district, and while there 
are no stronger supporters of defense 
than my own constituents, they would 
much rather store the safe binary 
than the obsolete unitary. 

The second point I'd like to make is 
that we are without a chemical weap- 
ons deterrent. Binary provides us with 
that capability. 
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Chemical weapons have not been 
used against a country that had a 
modern chemical weapons deterrent 
capability. They were, however, used 
during World War I. They’ve also been 
used in Yemen, Cambodia, and Laos, 
in Afghanistan and in Iran. Not one of 
these countries had the capability to 
retaliate. On the other hand, during 
World War II, Hitler had the capabil- 
ity of using chemical weapons, but he 
chose not to do so because the Allies 
could have retaliated, and he knew it. 

The Soviet Union possesses an ex- 
tensive arsenal of chemical weapons 
and munitions, delivery systems, pro- 
tective equipment, and an extensive 
chemical force structure which far ex- 
ceeds reasonable defense require- 
ments. 

Although our chemical defensive 
posture has improved significantly in 
the past few years, thanks in large 
part to the excellent work of my con- 
stituents at Dugway Proving Ground 
who test chemical defensive weapons, 
defense alone is not enough. Without 
a credible ability to respond to a chem- 
ical attack in kind, the Soviets, or any 
other potential enemy, could force us 
to bear the burden of operating in hot, 
uncomfortable chemical protective 
gear without their being similarly en- 
cumbered. Our chemical weapons im- 
balance invites the Soviets to make 
first use of chemical weapons. 

Binary munitions promises to help 
correct the imbalance that exists and 
improves our ability to deter Soviet 
use of chemical and toxin weapons. 
We've had too many delays for just 
one more year.” I urge immediate 
funding of the modernization of our 
chemical weapons stockpile. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Virginia [Mr. BATEMAN]. 

Mr. BATEMAN. Mr. Chairman, I ap- 
preciate the gentleman's yielding the 
time. 

Mr. Chairman, let me say to the 
Members of the House that this is cer- 
tainly one of the most significant na- 
tional security issues that we will have 
to face in this session, as we have had 
to face it in prior sessions. 

The amendments which are being 
offered would in effect do incredible 
damage to our ongoing effort to devel- 
op an adequate deterrent against the 
use of chemical weapons, pointing up 
a need further emphasized by the like- 
lihood of agreements for the elimina- 
tion of intermediate and short-range 
nuclear missiles in Europe. It reem- 
phasizes our need to develop our con- 
ventional war-fighting capability. 

We are faced today with a decision 
on whether or not we are going to fur- 
ther impair, delay, or make impossible 
this binary chemical deterrent not- 
withstanding the ongoing support of 
the present Joint Chiefs of Staff, all 
the members of the Joint Chiefs of 
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Staff for many years, our Supreme 
Allied Commander in Europe, the uni- 
form support of all our other joint and 
unified commanders, and I assure the 
Members that we will be defeating the 
objective sought by the overwhelming 
number of our ground forces and our 
Air Force actually on station in West- 
ern Europe and throughout the world. 

America needs this deterrent. Amer- 
ica needs binary chemical weapons 
and the capability they give us to 
deter war. 

I would also like to cite, if I have the 
time remaining, that there is indeed a 
linkage between our binary capability 
that Congress has approved, subject to 
some limitations, and the Soviets fi- 
nally indicating some possibilities of 
reaching an agreement on the banning 
of chemical weapons. The Soviet nego- 
tiator in Geneva in April 1987 stated 
that there was a clear linkage between 
the American binary capability antici- 
pated in the fall of this year and the 
necessity for a Russian proposal on 
banning chemical weapons. So there is 
that linkage. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Virginia 
(Mr. BATEMAN] has expired. 

The gentleman from Alabama [Mr. 
Dickinson] has 9 minutes remaining 
and the gentlewoman from Maryland 
[Mrs. Byron] has 5 minutes remain- 
ing. 
Mr. DICKINSON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Illinois [Mr. PORTER] who is a propo- 
nent of the amendment. 

Mr. PORTER. Mr. Chairman, this is 
the sixth year that we have debated 
the production of chemical weapons. 
At the beginning of the debate we had 
$1 trillion worth of debt, and now our 
Nation has $2.3 trillion worth of debt, 
and the issue is the same and my con- 
cerns are the same. That is that with 
deficits of $221 billion last year and 
$180 billion this year, can we afford 
this money on a new program for 
chemical weapons? I think the answer 
to that, Mr. Chairman, is no.“ 

There are still a lot of misconcep- 
tions. I just heard a bunch of them on 
the floor of the House. Let me say, 
first, that we do need a chemical de- 
terrent against Soviet first use; second, 
we have such a deterrent in place; and, 
third, the administration’s plan will 
lessen rather than strengthen that de- 
terrent. 

Those who want to spend the money 
now on new binary weapons say that 
the old stockpile, that is, the current 
stockpile, is old and leaky. Sure, part 
of it is, but that is not the part we are 
relying on. The usable stockpile is in 
excellent condition. There is 0.006 per- 
cent leakers in that usable stockpile. 
The aging tests show that the agent is 
in good shape. A blue ribbon commis- 
sion said that it is not deteriorating, 
that it is fine. We have a huge stock- 
pile of very viable chemical weapons 
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forward deployed in Europe where the 
Soviets might first use it. We provide 
that deterrent, it is in good shape, and 
it is available. 

The administration, in order to 
hasten the building of binary weapons, 
made an agreement with West Germa- 
ny that we would withdraw that good 
stockpile unilaterally, and that even in 
time of crisis we would have to get the 
permission from Germany as to 
whether we would bring weapons to 
the front. So we are unilaterally with- 
drawing a perfectly good deterrent 
stockpile, we are giving the Soviets a 
chemical-free zone in Western Europe, 
one that is free of United States 
chemicals but not of Soviet chemicals, 
and this is all to further a plan to 
build new chemical weapons. 

If we build binaries, what do we do 
with them? Our NATO allies will not 
let us put them in Western Europe. 
They will be stored in the United 
States, and supposedly we are to rush 
them to the front in time of crisis. I 
think that will bring on a chemical 
attack rather than deter one. 

Mr. Chairman, I offered an amend- 
ment to correct this situation. The 
Rules Committee gave that amend- 
ment to the gentleman from Wiscon- 
sin [Mr. Aspin], and now he is at- 
tempting to use it to confuse the Mem- 
bers of the House. I ask the Members 
to not be confused. Vote for the Aspin 
amendment. It is going to be offered 
by the gentleman from Missouri [Mr. 
SKELTON], the gentlewoman from 
Maryland (Mrs. Byron], and the gen- 
tleman from South Carolina [Mr. 
SPRATT]. Then vote for Fascell because 
Fascell has that amendment included 
in his amendment, and it does one 
thing more. It not only keeps the 
stockpile where it belongs in Western 
Europe to deter Soviet first use, but it 
prevents finally the assembly of chem- 
ical weapons for an additional year, it 
saves billions of dollars that we do not 
need to spend, and it preserves at least 
some sanity with reference to our defi- 
cit. 

Mr. Chairman, I urge the Members 
to vote for both amendments. 

Mrs. BYRON. Mr. Chairman, I yield 
3 minutes to the gentleman from Mis- 
souri [Mr. SKELTON]. 
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Mr. SKELTON. Mr. Chairman, I 
thank the gentlewoman for yielding 
me this time. 

Mr. Chairman, there is an old 
saying: “The more emotion, the less 
reason.” 

I think that is indicative of a great 
deal of the debate and thought to 
those who are opposed to the produc- 
tion of a defensive binary weapon for 
our country. 

Historically speaking, with the ex- 
ception of World War I where poison- 
our gas or chemical warfare was first 
used, with that one exception, the 
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other times in history from that time 
on, and there have been a handful as 
recited by the gentleman earlier, it has 
been only when the threat of retalia- 
tion, and only when the threat of re- 
taliation, has been absent. 

Consequently, we see that a chemi- 
cal stockpile is a preventative toward 
the use of chemical weapons in time of 
war. 

Mr. Chairman, the gentleman from 
Florida (Mr. Fasce.u], our good friend, 
has offered an amendment. I speak 
against that amendment and in favor 
of the Aspin amendment which will be 
described a bit later, but I took the 
time to read the Fascell amendment. 

I would like to liken that to the book 
written by Joseph Heller, a comic 
novel of some years ago entitled 
“Catch-22.” 

In that book Mr. Heller sets forth 
the problem that the pilots involved in 
the war who are mentally unbalanced 
or crazy would not be permitted to fly 
in combat, but those pilots who real- 
ized that they had to be crazy to go 
into aerial combat, in other words, a 
catch-22, 

Anyone who thought himself crazy 
for going into combat could not be 
crazy, because he realized the danger- 
ousness of the situation confronting 
him. 

If the gentlemen will take the time 
to read the Fascell amendment, we 
have exactly the same situation. We 
have the situation in part A of the 
Fascell amendment that says both 
final assembly of binary munitions 
and withdrawal of unitary chemical 
weapons in Europe another year, until 
October 1988. 

The second part of this amendment 
says that the earlier limitations shall 
cease to apply if the United States 
chemical munitions stored in Europe 
on the date of the enactment, October 
1, 1987, of this act are replaced with 
binary chemical munitions stationed 
on the soil of at least one European 
member nation of NATO. That cannot 
happen. 

That is a physical impossibility. The 
Fascell amendment makes it impossi- 
ble to replace unitary stocks in Europe 
with binary munitions, since those 
new munitions will not be ready, and 
would not be produced under part A of 
the Fascell amendment. It just does 
not make sense, catch-22. 

If we listen to reason rather than to 
emotion, we will vote against the Fas- 
cell amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. Bosco]. 

Mr. BOSCO. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I have noticed how 
different weapons seem to acquire per- 
sonalities of their own. Whether a par- 
ticular system is liked or disliked often 
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has little to do with how it fits into 
our defense strategy. The MX, for in- 
stance, remains unpopular largely due 
to its first-strike, silo-busting capabili- 
ties. Yet submarines, long the super- 
star of late night World War II 
movies, remain popular even though 
they contain the same deadly force as 
the hapless MX. 

On the popularity ladder there is no 
doubt that the absolute bottom rung 
is occupied by chemical weapons. 
Those who without batting an eye 
would vote for a submarine capable of 
destroying every major city in Russia 
view chemical weapons supporters 
with horror and its lacking even basic 
civility. 

Yet if you believe as I do in the 
value of deterrence as a defense strate- 
gy, there is more reason to support 
chemical weapons than many of the 
others. For one thing, we know that 
during World War II our enemies con- 
templated using nerve gas but didn’t 
because the Allies were prepared to 
use their own supplies. Second, its one 
area of weaponry where the Soviet 
Union has been modernizing and en- 
larging its supplies. Third, its actually 
being used in the world today, most re- 
cently by the Iraqies against the Irani- 
ans. Fourth, our supplies are outdat- 
ed—dangerous to transport or handle. 

Mr. Chairman, we don’t vote for 
weapons because we like them. These 
are all deadly, dirty instruments of 
terror, one no better or worse than the 
other. We vote for them because we 
believe that a relative balance in each 
category of weapons is our best de- 
fense against either side believing it 
can prevail against the other. Chemi- 
cal weapons occupy their own strategic 
niche—more lethal than most conven- 
tional weapons, yet not as vastly dev- 
astating as nuclear ones. It is clearly 
one of those niches or categories 
where deterrence demands balance, 
and the possibility of a treaty or 
agreement would be heightened by 
neither side maintaining an advan- 


tage. 

Mr. DICKINSON. Mr. Chairman, I 
yield myself the balance of the time. 

The CHAIRMAN. The gentleman 
from Alabama [Mr. DICKINSON] is rec- 
ognized for 3 minutes. 

Mr. DICKINSON. Mr. Chairman, I 
think the situation has been adequate- 
ly explained and it clearly is a catch- 
22. The gentleman from Florida offers 
an amendment in two parts, one that 
says you cannot withdraw our unitary 
chemical weapons from Europe until 
they are replaced with the binary 
weapons we are now discussing. 

The second part proceeds to state 
that the United States essentially 
cannot make binary weapons. 

An outright prohibition would have 
made more sense. 

I think the Members understand 
that this is a King of the Hill” series 
of amendments. The last amendment 
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that is adopted is the one that counts, 
which means that regardless of the 
result on the Aspin amendment, if the 
Fascell amendment subsequently 
passes, the Aspin amendment becomes 
meaningless. If you vote for both, then 
in essence you are eliminating the 
Aspin amendment in favor of the Fas- 
cell amendment. 

Do we really need chemical weap- 
ons? The answer to that is “yes.” I do 
not think that there is any debate on 
the point. 

The intelligence community has told 
us that during the late stages of World 
War II when the Germans were on the 
defensive, Hitler contemplated using 
any weapon he could find to reverse 
the tide of the war, including chemical 
weapons. Only the threat of Western 
retaliation in kind kept Hitler from 
using chemicals in World War II. 

It is this same rationale, this same 
reasoning that will keep the Soviets 
from using chemicals in the event of 
hostilities. But it will work only if they 
know we have the capability of using 
them. Only the prospect of us not 
having a chemical deterrent might 
tempt the Soviets to use chemical 
weapons. I think we all agree we need 
a deterrent, and we need it in Europe. 
But to say that the Fascell amend- 
ment is sensible is questionable, be- 
cause it says that you cannot bring 
unitary chemical weapons back from 
Europe without first replacing them 
with binaries, and then it says that 
you cannot make binaries. This whole 
amendment is nothing but one big 
contradiction. 

Mr. Chairman, I think the amend- 
ment should be defeated when we 
vote. I would point out to the Mem- 
bers that we have now been consider- 
ing this bill for almost 2% weeks and 
with every such policy amendment we 
get closer to a veto. This would negate 
6 months of hard work by the Armed 
Services Committee. 

Mrs. BYRON. Mr. Chairman, for the 
purpose of closing the debate, I yield 
the remainder of our 3 minutes to the 
gentleman from South Carolina [Mr. 
SPRATT]. 

(Mr. SPRATT asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. SPRATT. Mr. Chairman, to 
wrap up, let me ask first of all a ques- 
tion. What does this bill provide, as is, 
for chemical weapons? The answer is 
very little. It is a stripped down mini- 
mal chemical weapons program. The 
bill deletes all production money for 
the Bigeye bomb, and with good 
reason. There are developmental prob- 
lems and I think there are still ques- 
tions about the effectiveness of the 
Bigeye bomb since this has such little 
standoff capability. 

What it provides is $59.3 million to 
manufacture 155-millimeter howitzer 
rounds. 
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Now, why do we need these howitzer 
rounds? Well, basically, the howitzer 
rounds are 8-inch artillery rounds. 
They are the tactical units that make 
up our chemical arsenal. They have a 
shelf life. All chemical compositions 
have a shelf life. They reach a point 
where they do not have the potency to 
have effectiveness any more. 

Now, some will tell you that we have 
reached this point, but indeed, we 
have not. The commission that looked 
into the chemical weapons situation 
found that the shelf life of these 
weapons still existed and we do not 
know when it is going to run out. 

We do know that the casing cor- 
rodes. We do know that the potency is 
lost with time. We do know that even- 
tually and in the foreseeable future we 
will need to replace them, and that is 
why we are doing it now. 

This is not an enhancement, an en- 
largement or an addition to our arse- 
nal. It is an improvement that really 
replaces our artillery rounds that we 
have now with other artillery rounds 
which will be better in these respects. 
First of all, the existing 155 rounds 
have a range of 17 kilometers. That is 
hardly useful on today’s mobile battle- 
fields. The 155 rounds we are building 
will have a range of about 24 to 25 kil- 
ometers. It makes them more effective 
and more useful on today’s battle- 
fields. 

Second, they will have a better base 
flight. They will be more effective. 
They will not corrode as easily. 

Third, they will have binary compo- 
nents. 

What does that mean? It means that 
these artillery rounds are transport- 
able, and keep in mind that the only 
soldiers we lost in the Second World 
War due to gasing were sailors on a 
ship, our ship, that was bombed by the 
Germans, which had chemical muni- 
tions on board. Consequently, the 
Navy does not like to carry unitary 
weapons, nor does the Air Force, and 
for good reason. 

Unit binary weapons are safer to 
use, and finally, they are easier to dis- 
pose of. 

If you look in this bill and trace it 
out to 1994, you will see for the Bigeye 
bomb and for the binary weapons we 
want to build, we have about $2 billion 
planned over the next 6 to 7 years. We 
have an equal amount of money, $2 
billion, to dispose of those unitary 
weapons that we have on hand. 

What purpose is served by fencing? 
All it does is stop the production proc- 
ess on December 1, 1987; delay it to 
October 1, 1988. We will reach that 
point on December 1 when logically 
and reasonably we would proceed with 
the assembly of these weapons. 

Why not proceed? What does this do 
other than encumber and obstruct the 
production process? 
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It does serve a counterpurpose and 
that counterpurpose is to take away 
the little bit of incentive we have 
given the Soviets to negotiate with us 
in the chemical weapons treaty negoti- 
ations that are going on right now. 

Mr. ASPIN. Mr. Chairman, I move 
to strike the last word. 

The CHAIRMAN. The gentleman 
from Wisconsin [Mr. AsPIN] is recog- 
nized for 5 minutes. 

Mr. ASPIN. Mr. Chairman, I yield to 
the gentleman from South Carolina 
(Mr. SPRATT]. 

Mr. SPRATT. Mr. Chairman, there 
is some information to the effect that 
we may be reaching a breakthrough in 
the chemical weapons talks. It is not 
clear yet whether we have reached 
that point, but the principals are nego- 
tiating with each other and this is the 
probable outline of the treaty if we 
were to reach one. We would destroy 
all our existing chemical stocks down 
to a very minimal level. The destruc- 
tion would be mutually observed on 
site by both sides. 

Second, we would have very intru- 
sive inspection, inspection on demand, 
continuous monitoring to make sure 
that neither side was producing chemi- 
cal weapons. 

Finally, we would retain a residual 
force, not enough for either side to 
have offensive capacity, but enough 
for either side to retaliate if the other 
side cheated, broke through and did 
indeed have a chemical arsenal which 
was concealed during the term of the 
treaty. 

So since the likely outcome of any 
treaty is this residual force, it follows 
that we will need even if we achieve a 
treaty to maintain a chemical arsenal 
of some description, and logically 
speaking, practically speaking, the ar- 
senal we would want to retain for pur- 
poses of safety and utility, for trans- 
portability, would be a binary arsenal. 
That is why it makes sense to go 
ahead on this logical minimal produc- 
tion program to produce the 155-milli- 
meter rounds, just as we planned to 
do, to continue on because whether we 
have a treaty or not, we need it. 

Let me emphasize once again that 
we are not talking about adding to our 
offensive capability. This is a very 
practical program for replacing and 
enhancing and improving to some 
extent the artillery rounds that we 
now have in our arsenal. 

Mr. ASPIN. Mr. Chairman, I yield to 
the gentleman from Oklahoma [Mr. 
McCourpy]. 

(Mr. McCURDY asked and was 
given permission to revise and extend 
his remarks.) 

Mr. McCURDY. Mr. Chairman, I 
rise in support of the Aspin substitute 
and in opposition to the Fascell 
amendment. 
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Mr. ASPIN. Mr. Chairman, for the 
information of the Members, we are 
first going to vote on my substitute, 
which I think takes the best part of 
the Fascell amendment. It is, as the 
gentleman from Illinois [Mr. PORTER] 
says, his amendment, and it is correct. 
We are going to vote on that part of it. 

The point is that that is the part of 
the Fascell amendment that makes 
some sense. In essence it says to our 
Government, “Don’t take those uni- 
tary chemicals out of there unless 
there is an agreement on the binaries. 
There is no sense in taking out what 
we have already got. Let us at least 
leave those in.” 

The rest of the Fascell amendment, 
however, is very, very nefarious. What 
the Fascell amendment then does is 
proceed to fence the final assembly of 
the binaries until the beginning of the 
next fiscal year. In other words, it 
fences it for the entire fiscal year cov- 
ered by this Defense bill. 

Let me say why I am opposed to 
that. I believe in arms control, and I 
believe in arms control in chemical 
weapons. But you cannot get, as we 
continue to learn, arms control by uni- 
laterally canceling weapons systems. 
The best example we have of this is 
the INF agreement which is now 
before us. If the people who had op- 
posed the INF deployments, those 
hundreds of thousands of people pour- 
ing out into the streets who opposed 
the deployment of the GLCM’s and 
the Pershing II’s, had succeeded in 
stopping the deployment of the 
GLCM’s and the Pershing II's, does 
any Member of this House think that 
we would be talking about zero-zero 
now as part of an agreement? Fat 
chance. There is no way that that 
would have happened. 

Let me give another example. Back 
in the late sixties and early seventies 
the big issue was were we to deploy an 
ABM system in this country. It came 
within a hair’s breadth of getting can- 
celed in Congress over in the Senate. 
Finally, Spiro Agnew broke the tie and 
we ended up appropriating the money 
for the ABM system. 

Suppose the Congress had killed the 
ABM system. Is there any Member of 
this House who thinks that we would 
have had an agreement in 1972 ban- 
ning ABM's on both sides? Absolutely 
no way. 

At some point we have got to under- 
stand that if you are for arms control, 
you have got to be for building some 
of these weapons. The Soviets are not 
philanthropists. They are not paci- 
fists. They do not give away something 
for nothing. We have to have an ongo- 
ing program in order to get them seri- 
ous about arms control. 

AMENDMENT OFFERED BY MR. ASPIN 

Mr. ASPIN. Mr. Chairman, I offer 

an amendment. 
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The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. AsriIx: At the 
end of title I of division A (page 21, after 
line 15), add the following new section: 

SEC. 115. WITHDRAWAL OF EUROPEAN CHEMICAL 
STOCKPILE. 

United States chemical munitions stored 
in Europe on the date of the enactment of 
this Act may not be removed from Europe 
unless they are replaced with binary chemi- 
cal munitions stationed on the soil of at 
least one European member nation of the 
North Atlantic Treaty Organization. 

The CHAIRMAN. The gentleman 
from Wisconsin (Mr. Asprn] will be 
recognized for 10 mintues and a 
Member in opposition will be recog- 
nized for 10 minutes. 

The Chair reocognizes the gentle- 
man from Wisconsin [Mr. ASPIN]. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Texas 
(Mr. LEATH]. 

Mr. LEATH of Texas. Mr. Chair- 
man, it is always a difficult thing to 
take the well and argue against a 
person whom you have great respect 
for, and I have enormous respect for 
Chairman FascklL, and not very often 
do I differ with him. But, Mr. Chair- 
man, I just have to say with all due re- 
spect that this is an issue on which I 
think he has been wrong for the 5 
years that I have been involved in it, 
and I think particularly at this point 
in history that he is more wrong than 
ever. 

Those of us who have listened to 
this debate over the last 5 years where 
we have attempted to do exactly what 
Chairman AsPIn said, put ourselves in 
a position so that we could deal with 
the Soviet Union, now that we are fi- 
nally there, we just keep on saying, 
No, we don’t want to do it.“ 

In 1969 the United States unilateral- 
ly stopped producing chemical weap- 
ons. For that entire 18-year period we 
have talked and talked and talked to 
the Soviet Union, and the net result 
has been that the Soviet Union has 14 
plants that are pumping out tons and 
tons of chemical and biological weap- 
ons on an annual basis. Only after last 
year’s vote where we thought that we 
had finally broken through on this 
issue and said, “Yes, we're going to re- 
place these old 40- and 50-year-old uni- 
tary stocks that are more dangerous to 
our people and more dangerous to the 
civilian populations than they are to 
the enemy”—only since that time has 
the Soviet Union started seriously 
trying to reach or perhaps trying to 
reach an agreement with us. 

The issue here is not whether chemi- 
cal weapons are bad. I do not know of 
anyone who will say that nerve gas is a 
wonderful thing; it is a terrible thing. 
That is not the issue. The issue is: Is it 
necessary for a world power like our- 
selves to have a comparable chemical 
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weapons arsenal against 
major power? 

There is no disagreement on that. 
History tells us that yes, that is the 
only way that you deter the use of 
chemical weapons. World War II was 
an example of that. The conflicts that 
we have been engaged in since then 
were examples of that. Even the oppo- 
nents, the people who keep trying to 
destroy this modernization program, 
will say, Oh, we don't want to get rid 
of chemical weapons. We admit that 
chemical weapons are needed.” 

Well, it is facetious to say that they 
are needed and then continue year 
after year after year to try to destroy 
a program that makes them viable. 

The fact that we have unitary 
stocks, the fact that we have these 
unitary stocks prepositioned in Europe 
and in this country, does not mean 
that we have a chemical deterrence. It 
is just the opposite; we do not have a 
chemical deterrence. 

No one argues, Mr. Chairman, that 
we do not need a chemical deterrence, 
and we need to vote for the Aspin 
amendment and against the Fascell 
amendment. 

Mr. ASPIN. Mr. Chairman, I yield 3 
minutes to the gentleman from Illinois 
(Mr. PORTER]. 

Mr. PORTER. I thank the gentle- 
man for yielding time to me. 

Mr. Chairman, this amendment was 
one that I originally offered in the 
Committee on Rules on the DOD au- 
thorization. The Committee on Rules 
designated it as a substitute to that of 
the gentleman from Wisconsin [Mr. 
Aspin], and he is now offering it as 
the designated hitter, as it were. 

The difficulty is that Mr. ASPIN was 
hoping to get it in a different order, to 
have it come last rather than first, and 
so here he is offering my amendment 
that was assigned to him by the Rules 
Committee in the reverse order, and it 
is a rather foolish situation overall. 

But what are the merits of the issue, 
Mr. Chairman? First, if we are going 
to build new binary weapons, the ques- 
tion has to immediately occur to mind, 
“What do we do with these things?” 
We have a huge stockpile of existing 
unitary and more efficient weapons in 
Western Europe in good shape, and 
what are we going to do with the 
binary weapons? 

Well, our NATO allies are not going 
to take these weapons on their soil, 
and we are not talking about the 
people in the streets, we are talking 
about the governments of every one of 
those NATO nations. They do not 
want to have anything to do with new 
binary chemical weapons, and they 
will not take them. So if we are going 
to build them, they are going to have 
to sit on the soil in Utah. 

It does not seem to me, Mr. Chair- 
man, that the Soviets are going to be 
deterred by binary weapons sitting on 
the soil in southern Utah, 5,000 miles 
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away from the front. The Soviets are 
not going to initiate an infantry attack 
in southern Utah, Mr. Chairman, they 
are going to initiate it at the Fulda 
Gap, and that is where the deterrent 
must be if it is going to be a deterrent 
of any type at all. It is not going to be 
there. We will build them; they are 
going to Utah. They will not go where 
we need them. 

So the question is: Should we not 
keep our deterrent stockpile, which is 
huge, not leaking, in good shape, pro- 
viding a deterrent in Western Europe? 
That is exactly what this amendment 
does, and I would urge its support. 

What is beyond this, however, is the 
question of whether we should vote 
for new binary weapons. Why build 
them if you cannot deploy them? Why 
waste the money? Do we need it now? 
Do we need it in the face of huge defi- 
cits and an increasing national debt 
that is over $2 trillion? The answer to 
that is no, we do not need it now. We 
may need it sometime in the future, 
but not today. 

If we are going to build them, are 
they not to be a deterrent, and can 
they be? The answer, Mr. Chairman, is 
no, they cannot be a deterrent. They 
are going to sit in southern Utah pro- 
viding no deterrence to Soviet first 
use, and the only reason that we 
would ever consider building these 
weapons in the first place is for their 
deterrent effect. The United States 
has no intention, and I am sure that 
the chairman of the committee will 
agree with this, of ever using chemical 
weapons first on any enemy. We only 
need them for a deterrent, and they 
will not provide the deterrent. 

So I would urge the Members not to 
be confused by this foolish procedure 
in which we find ourselves with the 
Porter amendment now becoming the 
Aspin amendment and being offered in 
the reverse order that the chairman of 
the Armed Services Committee had in- 
tended. 
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I would simply urge the Members to 
vote for the Aspin amendment. It 
makes good sense. Then after that, 
vote for the Fascell amendment be- 
cause, it too, makes good sense. 

We do not need a deterrent that 
does not deter. We do not need a new 
stockpile of chemical weapons sitting 
in southern Utah. 

We need that deterrent right at the 
front, and we do not need to waste bil- 
lions of dollars, about $20 billion, 
before we are all finished, on new 
weapons that have no utility, no deter- 
rence, and no purpose. 

Mr. ASPIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. HUNTER]. 

Mr. Mr. Chairman, I 
know that this is probably one of the 
toughest issues that we will face be- 
cause there is such an enormous emo- 
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tional aspect to the nerve gas issue 
that touches our constituents and the 
people in our districts. I want to make 
a plea to people who believe in arms 
control, even maybe to those people 
who do not think we should have any 
nerve gas stockpile but acknowledge 
that, in fact, we do have a stockpile, 
and the plea is based simply on the 
safety aspect. If one looks at the nerve 
gas that we have right now in Pine 
Bluff and other areas, it is a deadly, 
deadly substance. It is separated from 
those communities only through the 
linings and shells of small containers. 

We have developed a new substance. 
It is called a binary system. If Mem- 
bers want to know what a binary 
system is, it is kind of like epoxy glue. 
It has two elements, each of which is 
relatively harmless by itself. Just like 
epoxy glue, the elements do not stick 
by themselves, and only when com- 
bined do they take on a deadly effect. 

The point is we put in law in the last 
session that elements in this binary 
system would be stored in separate 
States. That means that the guy in 
Pine Bluff, AR, is going to have an ele- 
ment kind of like and ordinary pesti- 
cide that most farmers use every day 
on their fields, and the guy in Utah is 
going to have kind of a sulfur element. 
That is not a very deadly element and 
is really relatively harmless. These ele- 
ments will not be in the same States. 
If Members ask some of the people 
from Utah, like Jim HANSEN, who has 
seen accidents where thousands of 
sheep have been killed by nerve gas, 
this makes eminent sense. It makes 
sense to go forward with a binary 
system so that we can get rid of this 
deadly, dangerous, unitary system. 

I urge support of the Aspin amend- 
ment. 

Mr. ASPIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Utah 
(Mr. Owens]. 

Mr. OWENS of Utah. Mr. Chairman, 
I rise in support of the Aspin amend- 
ment, and, following that, the Fascell- 
Porter amendment. 

The Pentagon is asking us to allow 
them to unilaterally deploy a new gen- 
eration of chemical weapons never 
before seen in the world: binary chem- 
ical weapons. I heard this request 14 
years ago when I first served in this 
body. The Pentagon came to us at that 
time and requested a downpayment of 
$5 million to do research on this new 
generation of chemical weapons. 

I opposed the request at that time 
for two reasons. First, the Pentagon 
had unsafe plans to ship the older, 
leaky unitary stocks to my State to 
dispose of them. Second, I opposed the 
plan to spend many billions of dollars 
on new chemical weapons because I 
came to believe that chemical weapons 
do not have any significant value as a 
deterrent. 
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While in Congress, I helped to put 
up two important barriers to the 
spread of chemical weapons. 

First, in 1973, I introduced a bill 
which would have barred the transpor- 
tation of unitary chemical stocks 
across State lines. In response, the 
Army agreed to destroy 400,000 gal- 
lons of aging chemicals onsite in 
Denver, rather than shipping them 
into my State. Second, 1 year later, in 
1974, I offered an amendment which 
the House passed which cut research 
and development for binary chemical 
weapons from almost $5 million to $3 
million. Unfortunately, Members of 
Congress come and go, but the Penta- 
gon exotic weapons department never 
quits and, as Members know, this issue 
comes up every year. 

A decade and a half later, binary 
chemical weapons are plagued by oper- 
ational deficiencies. They are discred- 
ited by any proof of need for a new 
nerve gas system, and by extremely 
critical reports by the GAO and CRS. 
And they are threatening to the 
nearly successful chemical weapons 
negotiations in Geneva. Notwithstand- 
ing this history, the Pentagon is still 
back, ready to push ahead. 

Mr. FOGLIETTA. Mr. Chairman, today we 
will be debating, once again, the issue of 
binary chemical weapons. | would like the 
record to show that | am opposed to this un- 
needed modernization. The current stockpile 
is sufficient to deter a Soviet chemical attack. 
The focus should be on chemical arms control 
and not production. This modernization could 
provoke a deadly new chemical arms race— 
undermining any chances of their eventual 
elimination. 

| would like to include in the RECORD an 
editorial which appeared in Defense News by 
Keith Morrison, a research analyst for the 
Committee for National Security. | believe Mr. 
Morrison makes an excellent case against 
President Reagan's efforts to renew chemical 
weapons production. | urge my colleagues to 
examine this thoughtful essay. 

MODERNIZING CHEMICAL 

The Pentagon plan for chemical weapons 
modernization is unnecessary and misguid- 
ed; the “Bigeye” bomb is of dubious effec- 
tiveness at best. Worse, the price the admin- 
istration has decided to pay is the unilateral 
chemical weapons withdrawal from Europe, 
The net result could be a dramatic decline 
in our deterrent capability and another divi- 
sive issue for the NATO alliance. 

The Reagan administration began re- 
questing production funds for new chemical 
weapons in 1982. Last year’s Defense Au- 
thorization Bill permits manufacturing the 
hardware and chemicals, but bans final as- 
sembly of the weapon’s working compo- 
nents—artillery shells for one year and the 
Bigeye bomb for two years. 

The United States stockpiles 20,000 to 
40,000 tons of persistent and non-persistent 
lethal chemical agents on short- and long- 
range munitions. All are at least 17 years 
old, and some are as much as 40 years old. 

The Pentagon claims that a mere 7 per- 
cent of the American stockpile meet current 
military requirements. But the 1985 Stoes- 
sel Commission called these claims “unduly 
pessimistic.” Julian Robinson, a chemical 
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weapons expert at Sussex University, be- 
lieves that more than 85 percent of the 
chemical stock is usable. 

Pentagon officials also have warned that 
many of the weapons are leaking their 
deadly contents. But the Stoessel Commis- 
sion discovered leakage in an infinitesimal 
six shells per 10,000 and said that “rumors 
of stored munitions being dangerous or 
leaking appear to be exaggereated and inac- 
curate.” 

For deep chemical strikes, aerial spray 
tanks, containing persistent gas, and Navy 
and Air Force bombs, with non-persistent 
gases, can be used. Because the Pentagon 
prefers persistent gas for this mission, and 
aerial spray tanks can only be employed by 
slow-flying F-4 aircraft, the air-delivered 
Bigeye bomb is the centerpiece of the mod- 
ernization. But the Bigeye bomb has been a 
disaster. 

A 1982 test of the Bigeye resulted in an 
explosion while the binary chemicals were 
mixing. Robert Barker, assistant secretary 
of defense for atomic energy, dismisses the 
test’s significance, saying it was conducted 
under far more rigorous conditions than 
those on the battlefield. But testing since 
the explosion has been with a pressure- 
relief valve on the bomb, which will not be 
present in its final production. 

To protect the pilot, the chemicals now 
will mix after the Bigeye is dropped from 
the plane. In order to have the time to mix 
properly, the pilot must release the bomb in 
a “loft delivery,“ exposing the plane to 
enemy air defenses. 

Other problems with the Bigeye include 
its tendency to spontaneously flash—vapor- 
ize and catch fire—when released from the 
plane, rendering the weapon useless. The 
chemical agent may not even provide the 
“long-term duration” preferred for deep 
strikes. 

The Pentagon claims it needs the Bigeye 
because of an alleged Soviet deep-strike 
chemical capability against airfields, naval 
bases and supply routes. 

But chemical weapons are the antithesis 
of the modern-day smart“ weapons, such 
as those envisioned for NATO's “follow-on 
force attack.“ On short-range munitions, 
chemicals indiscriminately disable the at- 
tacker and the intended victims. Using air 
delivery for deep strikes exposes high-value 
aircraft to enemy air defenses. Most strikes 
can be accomplished more easily and effec- 
tively with advanced conventional weapons. 

For example, a classified study by the In- 
stitute for Defense Analyses looked at the 
effectiveness of the Bigeye when attacking 
airfields. The Bigeye was said to have come 
off favorably. But sources say the study 
compared the Bigeye to the Rockeye, an ob- 
solete cluster bomb originally designed for 
use against soft targets. Advanced airfield 
attack munitions that blow a series of cra- 
ters in the runways and then sprinkle mines 
to hinder cleanup were not considered. 

Although their battlefield utility is ques- 
tionable, many consider chemical weapons 
to have a deterrent value. The possibility of 
eliminating American and Soviet medium- 
range nuclear missiles from Europe has fo- 
cused attention on NATO’s conventional 
and chemical deterrent capabilities. Amaz- 
ingly, the chemical modernization program 
actually would be a step backward for 
NATO defense. 

The United States currently stores 100,000 
chemical rounds in West Germany. Defense 
Secretary Caspar Weinberger, Gen. Bernard 
Rogers and members of the Stoessel Com- 
mission all have testified that the chemical 
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weapons stored in Europe are in excellent 
condition. But in order to gain approval for 
new chemical weapons, President Reagan 
has pledged to withdraw the current stocks 
and store all binary chemical weapons in 
the United States. These would be trans- 
ported to Europe in “a time of crisis.” 

This unilateral chemical withdrawal 
would eliminate NATO's ability to quickly 
retaliate to a surprise chemical attack. Re- 
storing the equivalent of 100,000 unitary 
rounds would require transporting 10 mil- 
lion pounds of binary munitions, displacing 
troops and more valuable conventional 
weaponry. 

It would create a chemical free“ Western 
Europe, with no Soviet concessions. All 
NATO countries would reserve the right to 
deny landing rights to any plans carrying 
chemical weapons. 

Negotiations for a worldwide chemical 
weapons ban are taking place in the 40- 
nation Conference on Disarmament. 

Nerve gases are gruesome and hopelessly 
outdated weapons. By foolishly combining 
an unneeded modernization and a unilateral 
withdrawal, the Reagan administration 
could be promoting a new chemical arms 
race—undermining any chances for their 
elimination. 


The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Wis- 
consin [Mr. ASPIN]. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 


RECORDED VOTE 
Mrs. BYRON. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 417, noes 
0, not voting 15, as follows: 


[Roll No. 129] 


AYES—417 

Ackerman Boulter Craig 
Akaka Boxer Crane 
Alexander Brennan Crockett 
Anderson Brooks Daniel 
Andrews Broomfield Dannemeyer 
Anthony Brown (CA) Darden 
Applegate Brown (CO) Daub 
Archer Bryant Davis (IL) 
Armey Buechner Davis (MI) 
Aspin Bunning de la Garza 
Atkins Burton DeFazio 
AuCoin Bustamante DeLay 
Badham Byron Dellums 
Baker Callahan Derrick 
Ballenger Campbell DeWine 

Cardin Dickinson 
Bartlett Carper Dicks 
Barton Carr Dingell 
Bateman Chandler DioGuardi 
Bates Chapman Dixon 
Beilenson Chappell Donnelly 
Bennett Cheney Dorgan (ND) 
Bentley Clarke Dornan (CA) 
Bereuter Clay Dowdy 
Berman Clinger Downey 
Bevill Coats Dreier 
Biaggi Coble Durbin 
Bilbray Coelho Dwyer 
Bilirakis Coleman (MO) Dymally 
Bliley Coleman (TX) Dyson 
Boehlert Collins Early 
Boggs Combest Eckart 
Boland Conte Edwards (CA) 
Bonior (MI) Conyers Edwards (OK) 
Bonker Cooper Emerson 
Borski Coughlin English 
Bosco Courter Erdreich 
Boucher Coyne Espy 
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Evans Leach (IA) 
Fascell Leath (TX) 
Fawell Lehman (CA) 
Fazio Lehman (FL) 
Feighan Leland 
Fields Lent 
Fish Levin (MI) 
Flake Levine (CA) 
Flippo Lewis (CA) 
Florio Lewis (FL) 
Foley Lewis (GA) 
Ford (MI) Lightfoot 
Ford (TN) Lipinski 
Frank Livingston 
Frenzel Lloyd 
Frost Lott 
Gallegly Lowery (CA) 
Gallo Lowry (WA) 
Garcia Lujan 
Gaydos Luken, Thomas 
Gejdenson Lungren 
kas Mack 
Gibbons MacKay 
Gilman Madigan 
Gingrich Manton 
Glickman Markey 
Gonzalez Marlenee 
Goodling Martin (IL) 
Gordon Martin (NY) 
Gradison Martinez 
Grandy Matsui 
Grant Mavroules 
Gray (IL) Mazzoli 
Gray (PA) McCandless 
Green McCloskey 
Gregg McCollum 
Guarini McCurdy 
Gunderson McDade 
Hall (OH) McEwen 
Hall (TX) McGrath 
Hamilton McHugh 
Hammerschmidt McMillan (NC) 
Hansen McMillen (MD) 
Harris Meyers 
Hastert Mfume 
Hatcher Mica 
Hawkins Michel 
Hayes (IL) Miller (CA) 
Hayes (LA) Miller (OH) 
Hefley Miller (WA) 
Hefner Mineta 
Henry Moakley 
Herger Molinari 
Hertel Mollohan 
Hiler Montgomery 
Hochbrueckner Moody 
Holloway Moorhead 
Hopkins Morella 
Horton Morrison (CT) 
Houghton Morrison (WA) 
Howard Mrazek 
Hoyer Murphy 
Hubbard Murtha 
Huckaby Myers 
Hughes Nagle 
Hunter Natcher 
Hutto Neal 
Hyde Nelson 
Inhofe Nichols 
Ireland Nielson 
Jacobs Nowak 
Jeffords Oakar 
Jenkins Oberstar 
Johnson (CT) Obey 
Johnson (SD) Olin 
Jones (TN) Ortiz 
Jontz Owens (NY) 
Kanjorski Owens (UT) 
Kaptur Oxley 
Kasich Packard 
Kastenmeier Panetta 
Kemp Parris 
Kennedy Pashayan 
Kennelly Patterson 
Kildee Pease 
Kleczka Penny 
Kolbe Perkins 
Kolter Petri 
Konnyu Pickett 
Kostmayer Pickle 
Kyl Porter 
LaFalce Price (IL) 
ino Price (NC) 
Lancaster Pursell 
Lantos Quillen 
Latta Rahall 
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Ravenel 
Regula 


Rowland (CT) 
Rowland (GA) 


Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 

Shaw 
Shumway 
Shuster 
Sikorski 
Sisisky 

Skaggs 

Skeen 

Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 


Waxman Williams Wyden 
Weber Wilson Wylie 
Weiss Wise Yates 
Weldon Wolf Yatron 
Wheat Wolpe Young (AK) 
Whitten Wortley Young (FL) 
NOT VOTING—15 
Annunzio Gephardt Ray 
Boner (TN) Jones (NC) Roemer 
Bruce Lukens, Donald Stallings 
Duncan Pepper Volkmer 
Foglietta Rangel Whittaker 
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Mr. McCANDLESS changed his vote 
from no“ to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


PERSONAL EXPLANATION 
Mr. VOLKMER. Mr. Chairman, I 
was detained and missed voting on 
amendment 63. Had I been present, I 
would have voted “aye” on rollcall No. 
129, the Aspin amendment. 


AMENDMENT OFFERED BY MR. FASCELL 

Mr. FASCELL. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. FASCELL: At 
the end of title I of division A (page 21, 
after line 15), add the following new section: 
SEC. 115. LIMITATIONS ON CHEMICAL WEAPONS 

PROGRAMS. 

(a) LIMITATIONS.—Before October 1, 1988, 
funds appropriated or otherwise made avail- 
able to the Department of Defense may not 
be obligated or expended— 

(1) for the final assembly of binary chemi- 
cal munitions; or 

(2) to remove United States chemical mu- 
nitions from Europe. 

(b) TERMINATION OF LIMITATIONS.—The 
limitations in subsection (a) shall cease to 
apply if United States chemical munitions 
stored in Europe on the date of the enact- 
ment of this Act are replaced with binary 
chemical munitions stationed on the soil of 
at least one European member nation of the 
North Atlantic Treaty Organization. 

The CHAIRMAN. Under the rule, 
the gentleman from Florida [Mr. Fas- 
CELL] will be recognized for 10 minutes 
and a Member opposed will be recog- 
nized for 10 minutes. 

Is there a Member opposed to the 
amendment? 

Mrs. BYRON. I am opposed to the 
amendment, Mr. Chairman. 

The CHAIRMAN. The gentlewoman 
from Maryland [Mrs. Byron] is op- 
posed to the amendment and will be 
recognized for 10 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. FasckLL I. 

Mr. FASCELL. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Massachusetts [Mr. MAVROULES]. 

Mr. MAVROULES. Mr. Chairman, 
once again this House needs to deter- 
mine the political and military utility 
of binary chemical munitions. The 
production of binary chemical weap- 
ons represents a short sighted decision 
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that would overturn our Nation’s long- 
term commitment to the elimination 
of all chemical weapons. Simply 
stated, the Fascell amendment reaf- 
firms congressional commitment to 
the administration’s stated objective— 
a negotiated worldwide ban on chemi- 
cal weapons. 

At present, U.S. negotiators are re- 
porting “significant progress” toward 
the achievement of a multilateral 
chemical weapons agreement by early 
next year. A unilateral U.S. decision to 
produce new nerve gas weapons under- 
mines that progress. It will afford the 
Soviets a new propaganda opportunity 
to divide the United States from our 
European allies and unwittingly in- 
crease the risk of the further prolif- 
eration of chemical weapons produc- 
tion by other nations. 

Defense Secretary Weinberger in- 
formed Congress that current chemi- 
cal weapons will remain usable well 
into the 1990’s. This fact was reaf- 
firmed by the President’s Chemical 
Warfare Review Commission. The 
Commission also found claims about 
erosion and safety to be “exaggerat- 
ed.” Therefore, the United States al- 
ready has an adequate and credible 
chemical weapons deterrent capabil- 
ity. 

No member of the NATO alliance 
has expressed any willingness to 
deploy new chemical weapons on their 
territory. Does it make any sense for 
Congress to approve the production of 
new chemical munitions, costing bil- 
lions of dollars, that cannot be de- 
ployed in the theater of operations 
where they are most needed? One does 
not have to be a seasoned strategic an- 
alyst to know that in the event of a 
United States-Soviet confrontation, 
the United States will be sorely 
pressed to dedicate any of its airlift ca- 
pacity to the transport of chemical 
munitions. 

The Fascell amendment thus pre- 
serves three key policies: 

First, keeps our chemical deterrent 
in Europe where it belongs. If you 
agree with Bernie Rogers, our former 
Supreme Allied Commander in 
Europe, that the new binary chemical 
weapons do us no good stored in ware- 
houses back in the United States, then 
you can also agree with the Fascell 
amendment which simply states that 
we shouldn’t finally produce weapons 
that can’t be deployed where they are 
needed. 

Second, keeps our bargaining chips 
on the negotiating table. Secretary 
Weinberger said that our current 
stocks in Europe are good into the 
1990s so why don’t we make sure that 
they stay where they are useful—in 
Europe and on the bargaining table in 
Geneva. 

Third, keeps a congressional handle 
on spending for new binary produc- 
tion. Why waste billions on weapons 
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that cannot be deployed where they 
are needed? If you support Congress 
keeping a measure of control over 
spending on the billion-dollar binary 
program, a program with a sad track 


record, then support the Fascell 
amendment. 

A vote for the Fascell amendment is 
a vote: 


For the mutual elimination of both 
United States and Soviet chemical 
weapons; 

For avoiding another expensive arms 
race in chemical weapons; and 

For mutual chemical arms destruc- 
tion, not production of new chemical 
weapons. 

The Fascell amendment is the most 
responsible action for the House to ap- 
prove. The Fascell amendment pre- 
serves the existing United States 
chemical weapons deterrent in Europe 
and enhances the prospect for admin- 
istration success in achieving a super- 
power ban on chemical weapons pro- 
duction. 

Vote yes“ for the Fascell amend- 
ment. 
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Mrs. BYRON. Mr. Chairman, I yield 
1 minute to the gentleman from Mis- 
souri [Mr. SKELTON]. 

Mr. SKELTON. Mr. Chairman, I rise 
in opposition to the Fascell amend- 
ment. 

We have just agreed to the Aspin 
amendment, which makes sense by re- 
placing the existing stockpile with 
binary chemical weapons to be pro- 
duced. On the face of it, the Fascell 
amendment just does not work. We 
cannot vote for something that says 
we cannot refuse production of binary 
and at the same time replace existing 
weapons with binary because under 
the first item the binaries do not exist. 

Mr. Chairman, the purpose of pro- 
ceeding with what we have done in the 
basic bill and under the Aspin amend- 
ment is to have a deterrent, a deter- 
rent against chemical use from an- 
other country from the Eastern bloc. 

Twice in this decade we have seen, in 
the Iran-Irad war, the use of chemical 
weapons, and they were used because 
there was no threat of retaliation from 
the other side. The same was true in 
Cambodia, because there was no 
threat of retaliation. In World War II 
there was no use of chemical weapons 
because there was the threat of chemi- 
cal capability on both sides. 

That is what it is all about. This is a 
matter of deterrence. 

Mr. Chairman, I urge the defeat of 
the Fascell amendment. 

Mr. FASCELL. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Chairman, I rise 
in support of the Fascell amendment 
prohibiting any premature withdrawal 
of United States chemical weapons 
from Europe. This amendment will 
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protect the country from the risks and 
costs of a particularly ill-conceived ad- 
ministration exercise in unilateral dis- 
armament. 

The Fascell amendment will pre- 
serve a key bargaining chip in our ne- 
gotiations with the Soviet Union at a 
time when prospects for agreement on 
arms control arrangements appear to 
be better than they have been in 
years. 

Meanwhile, the amendment will also 
keep intact the present chemical war- 
fare capability of the North Atlantic 
Alliance—which Defense Secretary 
Weinberger says is in excellent condi- 
tion” —as a deterent against any Soviet 
temptation in a European conflict to 
use the deadly chemical arsenal they 
now stockpile only miles from allied 
troops. 

The Fascell amendment offers a 
third considerable advantage. While it 
leaves us the option of proceeding to 
the final assembly of the new binary 
chemical weapons, it spares the coun- 
try the absurd and costly spectacle of 
doing so until at least one of our 
NATO allies agrees to deploy such 
weapons. 

I urge that this amendment be ap- 
proved. 

Mrs. BYRON. Mr. Chairman, I yield 
1 minute to the gentleman from Cali- 
fornia [Mr. HUNTER]. 

Mr. HUNTER. Mr. Chairman, I 
thank the gentlewoman from Mary- 
land for yielding me the time. 

Mr. Chairman, let me just say to my 
friends, especially to Members who do 
not like nerve gas, that if they want 
safety and if they do not like nerve gas 
and they do not like the idea that we 
have this deadly gas that is separated 
from some communities in America by 
only a thin container, then they 
should vote against the Fascell amend- 
ment, because “binary” means that 
you have two elements. One is a kind 
of pesticide that is relatively harmless, 
and the other is common sulfur. We 
have already put into the law that the 
two binary elements, like epoxy glue, 
have to be deposited in separate 
States. That means that a guy in Pine 
Bluff, AR, may have the pesticide, and 
a guy in Utah may have the sulfur. In 
the other places, where you have uni- 
tary, you have a deadly gas separated 
by only a thin shell from the commu- 
nity. 

Mr. Chairman, the safety vote is 
against Fascell. For those Members 
who do not like nerve gas and do not 
like the prospect of danger to Ameri- 
can communities, they should vote 
against Fascell. Let us get on with a 
safe binary program. 

Mrs. BYRON. Mr. Chairman, I yield 
2 minutes to the gentleman from 
South Carolina [Mr. SPRATT]. 

Mr. SPRATT. Mr. Chairman, I 
thank the gentlewoman from Mary- 
land for yielding me this time. 
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Mr. Chairman, let me sum this up. 
Let me again sum up what we have in 
this bill. The sum total of what we au- 
thorize for chemical weapons in this 
bill is $59.3 million. That is a mini- 
mum program if there ever was one. 

The only chemical munition for 
what we authorize production is a 155- 
millimeter howitzer round, and this by 
no means is a new start. We have been 
inching along with this program in 
production for many years. 

Why build 155-millimeter rounds? 
Because 155-millimeter rounds are 
about the only effective tactical muni- 
tion we have in our arsenal. If we be- 
lieve we ought to have a minimal arse- 
nal of chemical weapons, if we believe 
we ought to have at least enough to 
retaliate and hopefully, by the threat 
of retaliation, to deter an offensive 
tactical chemical attack against us, 
then we ought to believe sensibly in 
the replacement of 155-millimeter 
howitzer rounds. 

Why? First of all, we need to replen- 
ish rounds which are, all of them, at 
least 20 years old and believed to have 
a useful shelf life of about 25 years, 
We need to begin now to replace 
those. 

Second, we need to extend their 
range from 17 kilometers to about 24 
kilometers. Third, we are replacing the 
unitary weapons with binary weapons. 
They are safer to transport, safer to 
use, safer to store, and safer and much 
cheaper to dispose of. 

Finally, our existing 155 rounds have 
a persistent agent. We fire them 17 kil- 
ometers with persistent agents. Even if 
they open a hole in the enemy’s line, 
we cannot move into it because there 
is a persistent agent. The binary 
rounds would be filled with nonpersis- 
tent agents. So we have an arsenal 
that is not useful, and if it is not 
useful and our adversary knows that, 
then it is not a deterrent because he 
knows we cannot use it against him. 

The Fascell amendment says, go 
ahead and stop the 155’s at the point 
of final assembly. What sense does it 
make to move forward with produc- 
tion if we do not move on to final as- 
sembly? Why disrupt the production 
process that we put in train several 
years ago just before we reach the as- 
sembly point? 

Mr. FASCELL. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Massachusetts [Mr. 
ATKINS]. 

Mr. ATKINS. Mr. Chairman, I rise 
in support of the Fascell amendment. 
The prospects for arms control agree- 
ments between the United States and 
the Soviet Union are greater now than 
at any time in the recent past. For 
decades, nations have sought an out- 
right ban on chemical weapons to no 
avail. However, recent deeds and sig- 
nals from the Soviet Union give us 
hope that a 40-member multilateral 
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pact on chemical weapons may indeed 
be forthcoming. 

Let us not at this delicate stage in 
the negotiations send the wrong 
signal. We have before us today an 
amendment which in effect lays out a 
carefully crafted negotiating position 
to take to Geneva. We preserve the ex- 
isting chemical deterrent in Europe 
and we maintain a strong bargaining 
position; we delay deployment of 
binary weapons and we show our own 
good faith in stemming production of 
new chemical weapons. Binary weap- 
ons—costly, unworkable weapons al- 
ready shunned by our NATO allies— 
are not the best cards to play at the 
bargaining table. 

We have a genuine opportunity to 
halt the arms race in chemical weap- 
ons. And yet, we would endanger the 
whole process in order to stick with 
defective binary weapons and a flawed 
deployment plan. The Soviets have al- 
ready demonstrated a willingness to 
negotiate and, indeed, they have made 
a number of long-sought-after conces- 
sions. Surely, we have more to offer 
than the prospect of fresh, new lethal 
weapons pointlessly located on Ameri- 
can soil. 

By agreeing to this amendment 
today, we improve the prospects for 
arms control without sacrificing our 
commitments to our NATO allies. This 
is a carefully balanced amendment 
and I strongly urge my colleagues to 
vote yes“ on the Fascell amendment. 

Mrs. BYRON. Mr. Chairman, I yield 
2 minutes to the gentleman from Ar- 
kansas [Mr. ANTHONY]. 

Mr. ANTHONY. Mr. Chairman, we 
have been debating this particular 
issue since I was sworn in in 1979. I 
would like to have the body know that 
we have appropriated moneys in the 
past. We actually have a chemical 
plant in place at Pine Bluff, AR, to re- 
place a deteriorating obsolete binary 
stockpile. 

What we need is a safe deterrent. 
We need a safe deterrent that is a ca- 
pable deterrent. It is only since we 
have begun possible production that 
the Soviets have come to the bargain- 
ing table. If we back away now, we 
have no reason to suspect that the 
Soviet Union will continue to try to do 
a verifiable chemical treaty. That is 
what we want. 

Mr. Chairman, I ask for a vote 
against the Fascell amendment. 

Mr. FASCELL. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Utah [Mr. Owens]. 

Mr. OWENS of Utah. Mr. Chairman, 
at the request of the chairman of the 
Committee on Foreign Affairs on 
which I serve, I recently met with Am- 
bassador Rolf Ekeus of Sweden, the 
head of the Ad Hoc Chemical Weap- 
ons Committee on Multilateral Disar- 
mament in Geneva. I emerged from an 
intensive hours-long meeting with 
him, with the chairman of that com- 
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mittee, with this clear message: First, 
the negotiations in Geneva are very 
close to agreement and acceptable to 
all 40 countries involved in these nego- 
tiations to destroy all chemical weap- 
ons and prohibit the building of any 
new ones; and second, that America 
risks disrupting these negotiations and 
risks injury to its own credibility as 
one of the two major negotiating par- 
ties by unilaterally building up a new 
chemical weapons system. 

The negotiators in Geneva do not, as 
many Members of Congress do, consid- 
er America’s proposed deployment of 
chemical weapons as a military ques- 
tion. Rather, they regard the U.S. 
buildup of binaries as a political prob- 
lem and as an impediment to negotia- 
tions. 
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We would do well to consider their 
perspective. Europe is where these 
fearsome weapons would be used if, 
heaven forbid, they ever are. 

I urge support for the Fascell-Porter 
amendment to bar final production of 
chemical weapons for a year as an act 
of faith at a critical time in these ne- 
gotiations, an act of faith which costs 
us absolutely nothing. 

The CHAIRMAN pro tempore (Mr. 
Dorcan of North Dakota). The Chair 
would advise Members that the gentle- 
man from Florida [Mr. FASCELL] has 4 
minutes remaining and the gentle- 
woman from Maryland [Mrs. Byron] 
has 4 minutes remaining. 

Mrs. BYRON. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Pennsylvania [Mr. RIDGE]. 

Mr. RIDGE. Mr. Chairman, I thank 
the gentlewoman for yielding me this 
time. 

Mr. Chairman, this discussion of 
chemical weapons and chemical war- 
fare is an annual exercise that we all 
absolutely dread. 

No one likes to talk about the sub- 
ject. No one is ever comfortable with 
the debate. 

The thought of chemical war con- 
jures up the most horrible and fright- 
ening vision of combat and conse- 
quences. However, I would prefer in 
the very limited time I have to direct a 
few moments of your attention not to 
our personal comfort, but to the com- 
fort of the soldiers and servicemen we 
would call upon to train and to fight 
in a chemical environment. 

This mask may not be fashionable to 
the Members, but it is clearly the 
latest in functional gear available for 
use by our servicemen. Take a good 
hard look at it. 

Your vision is impaired. You will 
have a very difficult time hearing. You 
obviously have a difficult time speak- 
ing and communicating when you 
have to operate in a chemical environ- 
ment. 

You need to speak; you need to hear. 
You need to be able to communicate. 
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It is difficult to lead and to be led in 
a chemcial environment. 

If the Members will take a look at 
the gloves, two-tiered level of gloves, 
two-tiered layers, try making a deli- 
cate adjustment to a tank motor or to 
an aircraft engine or, God forbid, your 
M-16 jams. Try it sometime. 

Many of the Members know that I 
have thought in the past that the MX 
has never been, is not now, or never 
will be a deterrent, a negotiating tool 
or anything of the sort; but the limit- 
ed amount of dollars we have that the 
Fascell amendment would fence is 
probably the cheapest, most inexpen- 
sive deterrent and the best prosoldier 
conventional vote you could cast in 


this DOD authorization. 

I urge the Members to vote no“ on 
the Fascell amendment. 

Mr. FASCELL. Mr. Chairman, I 


yield 2 minutes to the gentleman from 
Michigan [Mr. Bontor]. 

Mr. BONIOR of Michigan. Mr. 
Chairman, I thank the gentleman for 
yielding me this time. 

Mr. Chairman, the amendment by 
the gentleman from Florida [Mr. Fas- 
CELL] offers us the opportunity to con- 
tinue the efforts to eliminate these 
weapons from the arsenals around the 
world. 

If we reject this amendment today, 
we lose the important moral leverage, 
and I think that is important in per- 
suading other nations to cooperate in 
instituting a worldwide ban on the use 
of chemical weapons; but beyond the 
moral issue and the question of prolif- 
eration, which are important and cen- 
tral to this debate, our Nation has had 
a longstanding policy on chemical 
weapons, and it is bearing fruit. 

In late April the administration re- 
ported that the Soviets have made sig- 
nificant, not small, not midrange, but 
significant concessions in the ongoing 
talks to ban chemical weapons. 

Our U.S. negotiator to Geneva said, 
and I would like to quote, on these 
concessions: 

The Soviet Union has essentially accepted 
the Western proposals for the declaration, 
monitoring and destruction of chemical 
weapons production facilities, including 
international on-site verification proce- 
dures. 

I would suggest to the Members that 
all of these concessions were made 
without binary weapons production in 
this country. I do not believe, Mr. 
Chairman, that the Members of the 
House want to be responsible for en- 
dangering the great chance that we 
have for an accord in the ending of 
these weapons. Yet, that is what may 
happen if the amendment of the gen- 
tleman from Florida fails. 

Passage of this amendment will sig- 
nify the commitment of the House to 
the ongoing good-faith negotiations 
with the Soviet Union. 
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By putting the brake on that final 
assembly of the binary weapons, Con- 
gress upholds our Nation’s consistent- 
ly strong policy of opposing weapons, 
but we also demonstrate our resolve to 
eliminate these weapons instead of 
fostering the deployment of a new 
generation of chemical weapons. 

Vote for the Fascell amendment. 


The CHAIRMAN pro tempore. The 
gentleman from Florida [Mr. FASCELL] 
has 2 minutes remaining and the gen- 
tlewoman from Maryland [Mrs. 
Byron] has 2 minutes remaining. 

The Chair would advise the gentle- 
woman from Maryland [Mrs. Byron] 
that she has the right to close the 
debate. 


Mr. FASCELL. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Illinois, [Mr. PORTER]. 


Mr. PORTER. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. ~ 

Mr. Chairman, let me say that I hold 
the gentleman from Florida [Mr. 
FAscELL], the chairman, in great re- 
spect and admiration for his commit- 
ment on this issue. 


The gentleman from Pennsylvania 
(Mr. RipGE] just talked of deterrence; 
and it seems to me that there is some- 
thing more to deterrence than a gas 
mask. 


There is, too, deterrence where your 
retaliatory force is located. What the 
gentleman from Florida [Mr. FASCELL] 
says is let us not remove the stockpile 
from Western Europe until it can be 
replaced by binaries, and let us not 
build binaries until we can deploy 
them. 


Our allies in Western Europe will 
not accept these weapons and we will 
end up removing our unitary stockpile 
which does provide a deterrent against 
Soviet first use and we will have noth- 
ing in Western Europe to protect our- 
selves from. When we build the bina- 
ries, they are going to go to Utah and 
Kentucky, not to Western Europe. 
They are not going to provide any de- 
terrent, and if we were to rush them 
to the front it would take 4,200 C-41 
flights to get what we have there al- 
ready. 

So Mr. Chairman, vote for Fascell. It 
provides protection and deterrence. 

Mr. FASCELL. Mr. Chairman, our 
colleague has demonstrated, I do not 
know whether that was a World War 
II gas mask or not, but whether it is 
new or old really does not make any 
difference. Gas is gas and he is going 
to have to use a gas mask. 

The point is up until now we have 
not had to use it because we have had 
a deterrent in place. 

Now, it seems crazy to take that de- 
terrent out of there until such time as 
we at least have got an agreement 
from a NATO ally to put the binary 
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on the ground. That is all it takes to 
solve this issue, one agreement with 
one country to put the binary on the 
ground. 

So vote “yes” for this amendment. 
Vote “no” against unilateral disarma- 
ment. Vote “no” against spending 
extra money right now which we 
really do not need and save it until we 
can spend the money properly to put 
the deterrent on the ground where it 
belongs. 

Mrs. BYRON. Mr. Chairman, for the 
purpose of closing the debate, I yield 
the remainder of the time to the gen- 
tleman from Kentucky [Mr. HOPKINS]. 

The CHAIRMAN pro tempore. The 
gentleman form Kentucky [Mr. Hop- 
KINS] is recognized for 2 minutes. 

(Mr. HOPKINS asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HOPKINS. Mr. Chairman, 
nobody wants chemical weapons, 
nobody. So the question is, How do we 
get rid of those that we now have the 
fastest? In my view, the best way to do 
that is to stick with the Aspin amend- 
ment, which this House just passed 
overwhelmingly and defeat the Fascell 
amendment which is now in question, 
because if we pass the Fascell amend- 
ment, that eliminates the Aspin 
amendment which we just passed a 
few minutes ago. 

Mr. Chairman, congressional debate 
on this issue has covered a number of 
areas during the past few years, from 
the effectiveness of the Bigeye bomb 
to the status of our negotiations. 

Although I strongly believe a case 
can be made against the Fascell 
amendment in any one of these areas, 
I would like to limit my comments to 
the negative impact this amendment 
would have on the progress being 
made at Geneva toward a chemical 
weapons ban treaty. 

After 19 years of tiresome and 
lengthy negotiations, the Soviets are 
finally moving toward our position in 
the various areas necessary for a 
chemical weapons treaty. 

This past February, the Soviet 
Union issued a statement on disarma- 
ment which appeared to accept a 
major portion of the United States 
treaty proposal—a direct contradiction 
of their previous position. 

This movement is certainly positive, 
but still requires further progress in 
the area of inspection and verification. 

Yet, the amendment of the gentle- 
man from Florida would derail this 
progress by removing the single most 
powerful incentive the Soviets have to 
continue these negotiations—the mod- 
ernization of our chemical stockpile. 

The Soviet Union has the world’s 
largest stockpile of chemical weapons. 

Today, this stockpile is trained on 
our NATO allies and designed to im- 
mobilize our forces in the early hours 
of any attack. 
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The CHAIRMAN pro tempore. The 
time of the gentleman from Kentucky 
(Mr. Hopkins] has expired. 

Mr. ASPIN. Mr. Chairman, I move 
to strike the last word. 

The CHAIRMAN. The gentleman 
from Wisconsin is recognized for 5 
minutes. 

Mr. ASPIN. Mr. Chairman, let me 
just for the benefit of the House em- 
phasize a point that the gentleman 
from Kentucky was making, and that 
is that if you are going to get an agree- 
ment, it is important that we not slow 
down or stop this program, and the ex- 
ample that we have is right before us. 
We have an INF agreement that is 
now being talked about. 

At the time that we were employing 
the GLCM, the ground-launched 
cruise missiles, and the Pershing II 
missiles, there was enormous protest 
in Europe about those missiles being 
put in Europe. The protesters poured 
out by the hundreds of thousands into 
the streets. 

It was very close. If the Parliaments 
had listened to those protesters and 
had not deployed those weapons, 
would we be talking now about a zero- 
zero deal in Europe? I do not think 
anybody in this House thinks that 
would be possible. 

Let me give another example. In the 
late 1960’s and early 1970’s, we were 
voting in this House and in the other 
body about whether we were to go 
ahead with the ABM system. By a 
very narrow margin, one vote in the 
Senate, we approved to go ahead with 
an ABM system and in 1972 we signed 
a treaty with the Soviet Union ban- 
ning ABM’s in both countries. 

Now, I ask, does anybody here think 
that it would have been possible to get 
an ABM agreement had Congress 
killed the ABM system in 1969 when 
the key vote occurred? The answer is 
obvious. 

The point that we are making here 
is that the Soviet Union is neither phi- 
lanthropist nor are they pacifist. If 
they enter into negotiations, it is to 
achieve something. Unless we have 
some ongoing budgets and some build- 
ups, we are never going to get agree- 
ments. 

Just look. What is it they are the 
most concerned about now? It is the 
SDI. If we do not have ongoing pro- 
grams of some kind, we can forget 
about arms control. People who are 
for arms control have clearly got to be 
for building some weapons in order to 
get those arms control agreements. 

Mr. Chairman, I yield to the gentle- 
man from Kentucky [Mr. HOPKINS]. 

Mr. HOPKINS. Mr. Chairman, the 
gentleman from Wisconsin [Mr. 
Aspin] is exactly right. 

The United States stopped chemical 
weapons production in 1969 and for 
the past 18 years the Soviets have en- 


May 19, 1987 


joyed a unilateral advantage in this 
area. 

The Binary Chemical Weapons Pro- 
gram is not intended to match the 
Soviet stockpile, it is only intended to 
give us a credible deterrent to prevent 
the Soviets from employing these hor- 
rible weapons with impunity. 

The practical effect of this program, 
if Congress permits its implementa- 
tion, is that our total chemical stock- 
pile will be reduced by 80 percent of 
our present level. 

So, the fact that the Soviets, after 19 
years of disinterest, have suddenly 
shown a willingness to compromise 
and negotiate should come as no sur- 
prise. 

This is no coincidence. 

It is a predictable reaction to the 
fact we are moving toward a chemical 
modernization to provide a token 
counter to their historic superiority in 
this area. 

As Ambassador Lynn Hansen, our 
chief negotiator at the Geneva talks 
recently said: 

The recent progress in the negotiations 
toward a chemical weapons ban, clearly re- 
flects the Soviet desire to stop American 
modernization of its chemical weapons arse- 
nal later this year after an 18-year unilater- 
al production moratorium. 

As further evidence of this progress, 
a Soviet delegation will be visiting my 
colleague Jim HANSEN’s district later 
this year to view our only operational 
chemical disposal facility in Tooele, 
Ur, 
This visit will be followed by a simi- 
lar American delegation tour of the 
Soviet disposal facilities. 

The point is, progress is being made 
and this progress is driven by our 
binary modernization program. 

I strongly urge the defeat of the 
Fascell amendment to preserve this 
momentum and preserve this golden 
opportunity to attain a mutual chemi- 
cal weapons ban. 
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Mr. ASPIN. Mr. Chairman, I yield 
back the balance of my time. 

Mr. DICKINSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I do not want the 
moment to pass without paying my 
compliments to the distinguished 
chairman of the full committee for 
the speech that he just made. I just 
wish that he had made the same 
speech when we got to the ABM, the 
Asat, and the MX. I hope that he does 
not forget it. Maybe we can use it 
again sometime. He is absolutely right, 
and he is right as it pertains to the 
subject at issue here. He should not be 
so selective about it; he should use it 
more often. 

Mr. BADHAM. Mr. Chairman, will 
the gentleman yield? 

MR. DICKINSON. I yield to the 
gentleman from California. 
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Mr. BADHAM. I thank the gentle- 
man for yielding. 

Mr. Chairman, I, too, would like to 
take this opportunity to commend the 
chairman of the full committee for his 
efforts in this regard. It is absolutely 
correct, absolutely right on. 

Where we are right now is that we 
have the Aspin amendment in effect, 
which allows us to put in place binary 
weapons at that time and only at that 
time when we can take out the older, 
less effective, more dangerous unitary 
weapons. 

Where we are beyond that is that if 
we were to delay by the Fascell 
amendment the modernization proc- 
ess, we have to look at these things. 
Up till now there has been for 10 years 
no progress in chemical moderniza- 
tion. Since the binary program has 
been approved, there have been signif- 
icant changes. First, the Soviet ap- 
proach has changed. Now they agree 
on onsite inspection. Second, they now 
admit to the possession of chemical 
weapons, which they have been pro- 
ducing without stop since 1921. And 
they clearly have linked their efforts 
to stop the U.S. binary program be- 
cause they understand that it is 


progress. 
On April 21 of this year their arms 
negotiator, Nazarkin, stated in a 


speech at a plenary session of the Con- 
ference on Disarmament in Geneva 
that there was a “clear linkage be- 
tween United States binary production 
this fall and the reasons why the Sovi- 
ets must negotiate a treaty this 
summer.” 

Like the GLCM, like the Pershing II, 
that is where we are. If we want nego- 
tiations to get rid of these kinds of 
weapons, we have to have the ability 
to modernize. 

The Fascell amendment is unfortu- 
nate. It is well-meant, but unfortunate 
in that it prohibits us from building 
them, and yet says that we cannot re- 
place old ones unless we have new 
ones in a place where they do not 
want anything but old ones. 

That is a catch-22 of the first order. 
We just cannot build them, but we 
cannot replace the old ones with new 
ones unless we do build them, which 
we cannot. So we should vote no, as 
the chairman, the ranking minority 
member, and all the rest of the mem- 
bers of the committee basically are 
saying on this amendment, so that we 
might get ahead with progress toward 
limiting, restricting, and eliminating 
these weapons. 

Mr. DICKINSON. Mr. Chairman, to 
put it very succinctly, so that everyone 
can understand it, both amendments, 
Aspin and Fascell, say that you cannot 
take out unitary units from Europe 
without replacing them with binary. 
Fine. We have already passed that 
overwhelmingly. Now the Fascell 
amendment adds another little glitch 
in there that simply destroys what we 
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have just done. I ask Members to vote 
“no” on the Fascell amendment. 

Mr. KASTENMEIER. Mr. Chairman, | urge 
my colleagues to give their strong support to 
the Fascell amendment to prohibit the use of 
funds for the final assembly of binary chemical 
munitions. 

At a time when we are this 
amendment, it should be noted that a United 
Nations report, based upon a recent U.N. in- 
vestigation, stated that Iraq continues to use 
chemical weapons in the war with Iran. The 
U.N. report also said that Iraqi troops had 
been gassed but the report did not reveal 
whether the Iraqi troops were caught in a 
backwind from their own gas attack or wheth- 
er iran had acted on its threat to retaliate 
against chemical weapons attacks by Iraq. In 
1984 and in 1986, the U.N. confirmed that 
iraq had used poison and nerve gas shells 
and bombs against Iranian troops. This should 
serve as a reminder to us that the horrors of 
chemical warfare still exist and the continued 
use of the deadly chemical weapons in- 
creases the risk that they will be used in 
future conflicts. 

This debate on the lethal binary chemical 
weapons also comes at a time when the Dis- 
armament Conference at Geneva appears to 
finally be making progress toward an interna- 
tional agreement, which, after 18 years of 
work, provides for an international agency to 
supervise the elimination of all chemical 
weapons and manufacturing facilities. It would 
be foolish to proceed with the assembly of the 
deadly binary chemical munitions at a time 
when there is movement toward the abolition 
of all chemical weapons. 

Mr. Chairman, we are not now producing 
chemical weapons. We have not done so 
since 1969 when President Nixon unilaterally 
decided to place a moratorium on chemical 
weapons production. The Pentagon, however, 
is continuing with its research on more deadly 
compounds for its second generation binary 
chemical weapons. To resume the manufac- 
ture of poison gases would be a serious mis- 
take. Chemical weaponry is a dirty business 
and there is absolutely no military justification 
for new binary chemical weapons and the 
breaking of the 1969 moratorium. 

Chemical weapons are one of mankind's 
most repulsive inventions. They are horror 
weapons. Lethal nerve gases kill in a particu- 
larly ghastly way and we should note that civil- 
ians are not spared when these gases are re- 
leased. 

To begin production of nerve gases is un- 
worthy of our Nation. | strongly believe that 
the binary chemical weapons program should 
be brought to a complete halt, and | call upon 
the House to support the Fascell amendment. 

Mr. MOODY. Mr. Chairman, | rise in strong 
support of the Fascell amendment. This is a 
prudent amendment that deals with a very 
controversial issue: the production of binary 
chemical weapons and their deployment in 
Europe. | support it for two very important rea- 
sons. 

First, we are producing these chemical 
weapons when none of our European allies 
have agreed to accept them on their soil—and 
for good reasons. If ever used, these weap- 
ons will kill civilians, not soldiers. They are 
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morally repugnant weapons. We must under- 
stand that if we produce binary chemical 
weapons, they are likely to be stored here in 
this country because no one in Europe wants 
them. What value do weapons with a range of 
5 miles have if they are stored 5,000 miles 
away from the European battlefield? | would 
argue they have none. 

Second, we do not need to modernize our 
chemical weapons; we need to ban them. 
Over the past few months, the Soviet Union 
has made major concessions in this area; they 
have accepted almost all the Western propos- 
als for monitoring and destruction of chemical 
weapons—including significant onsite inspec- 
tion. The Soviets made these concessions 
without U.S. production of binary weapons. 
Let's move ahead with a chemical weapons 
ban—not chemical weapons production. 

| urge my colleagues to support the Fascell 
amendment. 

Mr. LAGOMARSINO. Mr. Chairman, | rise in 
support of the Aspin amendment and in oppo- 
sition to the amendment offered by Mr. Fas- 
CELL that would bar the further development 
of binary chemical munitions. This is an issue 
of maintaining a credible deterrent. 

| believe that we should have a modern, 
safe deterrent based on modern chemical 
weapons, not an outmoded and unsafe chemi- 
cal stockpile providing limited deterrence at 
best. The dangers of chemical weapons use 
all well known. Short of a treaty banning pro- 
duction and stockpiling of these weapons an 
effective deterrent keeps them from being 
used. It is no secret that our stockpile of 
chemical weapons kept Hitler and the Japa- 
nese from using chemical warfare against the 
allies. Today, chemical weapons have only 
been used in situations where one side knows 
the other is incapable of retaliating chemically. 
It is also important to note that the users of 
chemical warfare are either the Soviets or 
their allies: the Iraqis, the puppet Afghani 
regime, the Vietnamese, and the Soviets in 
Afghanistan. 

With these recent examples in mind, it is 
dangerous for us to rely on World War Ii vin- 
tage chemical weapons. Our field command- 
ers have been clear and strong in their view 
that we must have binary chemical weapons 
as a deterrent to Soviet use of chemical 
weapons. We ought to listen to them—they 
are the ones on the front lines. They know 
that fighting in a chemical environment is vir- 
tually impossible. They also know that the 
binary weapon is much safer. Unlike present 
chemical weapons, the binary weapon is com- 
posed of two harmless chemicals. When 
these chemicals are combined, then they 
become toxic. Thus, the risks of accidental 
contamination are diminished. Why continue 
to wait for a deadly accident to happen. We 
should replace our old, less safe weapons 
with binary ones for safety's sake. Further- 
more, without a modern, effective deterrent, 
the nuclear threshold would be lowered. We 
could be faced with a decision to use nuclear 
weapons in response to a chemical attack. 

Opponents of the new binary chemical 
weapons claim that production of these weap- 
ons would be detrimental to chemical weap- 
ons negotiations. These fears are unfounded 
and, in fact, the opposite is true. When Con- 
gress finally permitted production of binary 


chemical weapons, the Soviets for the first 
time seemed willing to engage in meaningful 
negotiations. It would be illogical and tragic for 
Congress to now forestall production of a 
better chemical weapon and a safer chemical 
weapon which provides greater deterrence to 
Soviet use of chemical weapons and improves 
the prospects for a ban on the future produc- 
tion or use of such weapons. History has 
proven that only with real incentives will the 
Soviets seriously negotiate. The binary chemi- 
cal weapon is such an incentive. 

| urge my colleagues to oppose amend- 
ments, like the Fascell amendment, that 
would stymie the development of binary 
chemical weapons. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment 
offered by the gentleman from Florida 
(Mr. FasckLLI. 

The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 


RECORDED VOTE 
Mr. FASCELL. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 191, noes 
230, not voting 11, as follows: 


{Roll No. 130] 


AYES—191 

Ackerman Flake McGrath 
Akaka Florio McHugh 
Anderson Foley Mfume 
Applegate Ford (MI) Miller (CA) 
Atkins Frank Miller (WA) 
AuCoin Frost Mineta 
Bates Garcia Moakley 
Beilenson Gejdenson Molinari 

rman Gonzalez Moody 
Bilbray Goodling Morrison (CT) 
Boggs Gray (PA) Mrazek 
Boland Green Nagle 
Bonior (MI) Gregg Natcher 
Bonker Guarini Oakar 
Borski Hall (OH) Oberstar 
Boucher Hawkins Obey 
Boxer Hayes (IL) Olin 
Brennan Henry Owens (NY) 
Brooks Hertel Owens (UT) 
Brown (CA) Hochbrueckner Panetta 
Cardin Horton Patterson 
Carr Howard Pease 
Clarke Hughes Penny 
Clay Jacobs Pepper 
Coats Jeffords Perkins 
Coble Johnson (SD) Pickle 
Coelho Jontz Porter 
Collins Kanjorski Price (NC) 
Conte Kaptur Pursell 
Conyers Kastenmeier Rahall 
Cooper Kennedy Rangel 
Coughlin Kennelly Regula 
Coyne Kildee Richardson 
Crockett Kleczka Rinaldo 
DeFazio Kostmayer Rodino 
Dellums LaFalce Roe 
Derrick Lantos Rose 
Dixon Leach (IA) Roukema 
Donnelly Lehman (CA) Roybal 
Dorgan (ND) Lehman (FL) Russo 
Downey Leland Sabo 
Durbin Levin (MI) Savage 
Dwyer Levine (CA) Sawyer 
Dymally Lewis (GA) Scheuer 
Early Lowry (WA) Schneider 
Eckart MacKay Schroeder 
Edwards(CA) Markey Schumer 
Espy Martin (IL) Sensenbrenner 
Evans Matsui Sharp 
Fascell Mavroules Sikorski 
Feighan li Skaggs 
Fish McCloskey Slaughter (NY) 
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Smith (FL) 
Smith (NJ) 


Baker 


Brown (CO) 


Clinger 
Coleman (MO) 
Coleman (TX) 
Combest 


Dannemeyer 
Darden 
Daub 

Davis (IL) 
Davis (MI) 
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Synar Weber 
Tauke Weiss 
Torres Weldon 
Torricelli Wheat 
Towns Whitten 
Traficant Williams 
Traxler Wise 
Udall Wolpe 
Vento Wortley 
Visclosky Wyden 
Walgren Yates 
Waxman Yatron 
NOES—230 
Glickman Murphy 
Gordon Murtha 
Gradison Myers 
Grandy Neal 
Grant Nelson 
Gray (IL) Nichols 
Gunderson Nielson 
Hall (TX) Nowak 
Hamilton Ortiz 
Hammerschmidt Oxley 
Hansen Packard 
Harris Parris 
Hastert Pashayan 
Hatcher Petri 
Hayes (LA) Pickett 
Hefley Price (IL) 
Hefner Quillen 
Herger Ravenel 
Hiler Rhodes 
Holloway Ridge 
Hopkins Ritter 
Houghton Roberts 
Hoyer Robinson 
Hubbard Rogers 
Huckaby Rostenkowski 
Hunter Roth 
Hutto Rowland (CT) 
Hyde Rowland (GA) 
Inhofe Saiki 
Ireland Saxton 
Jenkins Schaefer 
Johnson (CT) Schuette 
Jones (TN) Schulze 
Kasich Shaw 
Kemp Shumway 
Kolbe Shuster 
Kolter Sisisky 
Konnyu Skeen 
Kyl Skelton 
Lagomarsino Slattery 
Lancaster Slaughter (VA) 
Latta Smith (1A) 
Leath (TX) Smith (NE) 
Lent Smith (TX) 
Lewis (CA) Smith, Denny 
Lewis (FL) (OR) 
Lightfoot Smith, Robert 
Lipinski (NH) 
Livingston Solomon 
Lloyd Spence 
Lott Spratt 
Lowery (CA) 
Lujan Stangeland 


Luken, Thomas Stenholm 
Lukens, Donald Stratton 
Lungren 


Stump 
Mack Sundquist 

Sweeney 
Manton Swindall 
Marlenee Tallon 
Martin (NY) Tauzin 
Martinez Taylor 
McCandless Thomas (CA) 
McCollum Thomas (GA) 
McCurdy Upton 
McDade Valentine 
McEwen Vander Jagt 
McMillan (NC) Volkmer 
McMillen (MD) Vucanovich 
Meyers Walker 
Mica Watkins 
Michel Wilson 
Miller (OH) Wolf 
Mollohan Wylie 
Montgomery Young (AK) 
Moorhead Young (FL) 
Morella 
Morrison (WA) 

NOT VOTING—11 

Foglietta Ray 
Ford (TN) Roemer 
Gephardt Whittaker 


Jones (NC) 
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oO 1425 
The Clerk announced the following 


pair: 

On this vote: 

Mr. Ford of Tennessee for, 
Roemer against. 

Mr. SCHEUER changed his vote 
from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


o 1450 


The CHAIRMAN pro tempore (Mr. 
Dorcan of North Dakota). Pursuant to 
the notice provided by the chairman 
of the Committee on Armed Services 
on May 18 under paragraph (8) of sec- 
tion 2 of House Resolution 160, it is 
now in order to debate the subject of 
testing of nuclear arms for 1 hour. 

At the conclusion of such debate, it 
is in order to consider the amend- 
ments relating to testing of nuclear 
arms printed in section 1 of House 
Report 100-84 in the following order 
only: 

(A) By Representative BROOMFIELD, 
of his designee; and 

(B) By Representative SCHROEDER, or 
her designee. 

If both of said amendments are 
adopted, only the latter amendment 
shall be reported back to the House. 

Under the rule, the gentleman from 
Wisconsin (Mr. Asprn] will be recog- 
nized for 30 minutes and the gentle- 
man from Alabama [Mr. DICKINSON] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. Asprn] or his des- 
ignee. 

Mr. McCLOSKEY. Mr. Chairman, I 
yield 6 minutes to the gentlewoman 
from Colorado [Mrs. SCHROEDER]. 

(Mrs. SCHROEDER asked and was 
given permission to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Chairman, 
today the House has the opportunity 
to vote, for the fourth time in the past 
10 months, for a major step for world 
peace. The amendment is the same as 
the one the House passed on last 
year’s defense bill, on the continuing 
resolution last September, and on the 
supplemental appropriations bill earli- 
er this year. The amendment places a 
moratorium on American nuclear tests 
above 1 kiloton during fiscal year 1988 
if the Soviet Union does the same and 
if reciprocal, in-country monitoring ar- 
rangements are agreed on and imple- 
mented. 

Others will discuss how this amend- 
ment provides strong and reliable veri- 
fication procedures to detect Soviet 
cheating. They will demonstrate that 
the D-5 missile for the Trident II sub- 
marine and the small ICBM, known as 
the Midgetman missile, can be devel- 
oped and deployed without additional 
nuclear testing. And they will show 
the foolishness of the arguments that 
testing is needed for safety and reli- 


with Mr. 
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ability of the nuclear arsenal and that 
the President’s power to respond to 
Soviet aggression would be under- 
mined by this amendment. These are 
all important points. 

The events of the last 3 days con- 
vince me that there is an added neces- 
sity for us to pass this amendment. 
Sunday an Iraqi Mirage fighter shot 
an Exocet missile at an American frig- 
ate, killing as many as three dozen 
Americans and crippling the ship. If 
we keep on developing and testing new 
weapons, a few years from now we will 
wake up to find that instead of shoot- 
ing a smart, conventional missile at 
our ship, the Iraqi pilot would have 
shot a nuclear-tipped smart missile at 
the U.S.S. Stark. 

One of the fundamental purposes of 
nuclear testing is to develop new types 
of nuclear weapons. Two of the pri- 
mary goals of new weapons develop- 
ment are increased miniaturization 
and enhanced special effects. If one 
can say there is anything good about 
the world’s arsenal of nuclear weap- 
ons, it is that the warheads are big, 
heavy and bulky and that the effect of 
detonating a warhead cannot be well 
controlled. For scaring the daylights 
out of an enemy and, thereby, preserv- 
ing deterrence, our current inventory 
of nuclear devices is fine. 

Fortunately, however, they are not 
very convenient for packing with your 
luggage and they are not very good 
weapons for accomplishing precise bat- 
tlefield objectives. Out testing pro- 
gram and that of the Soviet Union are, 
in large part, aimed at overcoming 
these problems.“ Smaller, more com- 
pact, and less delicate weapons will be 
developed if both we and the Soviet 
Union continue testing. Third genera- 
tion nuclear weapons, with more pre- 
cisely predictable and controllable ef- 
fects, and which can be used for tacti- 
cal goals, will be developed if both we 
and the Soviet Union continue testing 
nuclear weapons. 

While these types of weapons have a 
marginal effect for our own military 
capability, they will soon become the 
weapons choice for third world coun- 
tries and terrorists. Now, I do not 
expect that we will start selling these 
weapons to Third World countries and 
to terrorists in the way that we have 
sold TOW missiles to the Iranians. 
And, I know we have a very strong se- 
curity program which insures that 
ninety-nine and forty-four one hun- 
dredths percent of our weapons are 
secure. But, when you are talking 
about nuclear weapons, and particular- 
ly small weapons, one lost weapon can 
mean massive death and destruction. 

We stand at a unique time in histo- 
ry, a time when technology, Soviet ea- 
gerness for an agreement, and our own 
lead in nuclear weapons development 
come together to provide us with the 
opportunity to stop the testing of nu- 
clear weapons. By seizing this opportu- 
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nity, we can prevent the nightmare of 
an Iraqi fighter using a nuclear 
weapon against an American naval 
vessel. The way we seize this opportu- 
nity is to pass the testing limitation 
amendment today and pressing the ad- 
ministration to resume negotiations 
toward a comprehensive nuclear test 
ban treaty with strong verification 
procedures. 

So, make no mistake about your vote 
today. A vote against the testing limi- 
tation amendment is a vote for nuclear 
proliferation, a vote for developing 
weapons which can be smuggled to 
Third World countries and terrorists, 
a vote for nuclear blackmail. A vote 
for the testing limitation amendment 
is a vote for maintaining the American 
lead in weapons development, a vote 
for maintaining deterrence which has 
protected the world from nuclear war 
for 35 years, and a vote for world 
peace. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I oppose the nuclear 
testing limitation amendment offered 
by Congresswoman ScHROEDER to the 
Defense authorization bill because this 
attempt to legislate arms control is 
based on faulty assumptions and does 
not serve the best interest of our 
Nation. 

In reality, a 1-kiloton threshold on 
nuclear tests has the same results as a 
testing moratorium. The process for 
certifying the weapons that need certi- 
fication cannot be satisfactorily done 
under a 10-kiloton threshold let alone 
a 1 kiloton. Furthermore, a 1-kiloton 
limit is very difficult to verify and 
could easily be confused with a seismic 
disturbance. In essence, there is no 
real difference between a moratorium, 
a 1-kiloton limit or a 10-kiloton limit. 

Legislating a moratorium on nuclear 
testing through restricting funds is a 
no-lose proposition for Moscow. Such 
action would condone Soviet violations 
of existing testing agreements, con- 
strain United States modernization ef- 
forts, hurt other arms control initia- 
tives, and dangerously damages the 
United States strategic deterrent and 
strategic stability. The Soviet Union, 
meanwhile, continues with its nuclear 
testing program. 

The underlying need for nuclear 
testing is credibility. We need to make 
sure that our weapons work the way 
they are supposed to. Because deter- 
rence is based on the premise that the 
United States will respond in kind if 
attacked, the potential foe must have 
no doubts that our nuclear forces are 
credible—that they will work as adver- 
tised. In addition, these weapons must 
be reliable, modern, survivable, and 
secure. Uncertainty in any of these 
four aspects leads to instability. 

The experts have confirmed that no 
significant tests can occur at 1 kiloton 
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or through supercomputer simula- 
tions. According to the Los Alamos Na- 
tional Laboratories, a global leader in 
nuclear weapons design, it is “* * Un- 
questionably technically more difficult 
to certify weapons tested only at par- 
tial yield * * *.” It is impossible to cer- 
tify them at 1 kiloton. The Director of 
Los Alamos has said that it is possible 
in cases of testing at reduced yields to 
make mistakes that are catastrophic, 
involving total failure rather than im- 
precise prediction of the higher yield. 
We must avoid such situations. I have 
noted that some of my colleagues have 
referred to the statements of famous 
scientists in an effort to justify fur- 
ther testing limitations. However, 
those scientists and engineers who de- 
signed and built our nuclear weapons 
are not as glib. They know their weap- 
ons and they feel responsible. That is 
why the scientists and engineers di- 
rectly involved with the weapons are 
some of the strongest advocates 
against further limitations. If we trust 
them to design and build them, we 
should listen to their expert advice. 

There are five primary reasons why 
the United States needs to test: 

RELIABILITY AND MAINTENANCE 

The confidence in the reliability of 
nuclear weapons decreases the longer 
they are stored. There are several in- 
stances when we discovered reliability 
problems and had to rely upon tests to 
find the solution. An example of this 
was the problem with the Polaris bal- 
listic missiles that armed U.S. subma- 
rines in the 1950’s and 1960’s. Without 
the use of testing to discover the prob- 
lem and then resolve it, we would have 
been relying on duds“ for deterrence. 
So long as we do not have a strategic 
defense and must rely on mutual nu- 
clear annihilation for deterrence, we 
must continue testing to ensure the 
credibility of that deterrence. 

MODERNIZATION 

Several of our current programs, 
necessary to maintain the nuclear bal- 
ance, would be affected by a testing 
ban or 1-kiloton limit. The Trident II 
warhead testing could not be complet- 
ed and progress on the small ICBM 
and the short range attack missile up- 
grade [SRAM III, all of which enjoy 
broad support in the Congress, would 
be highly problematical since MX war- 
head design modifications could not be 
validated. As the Soviets continue to 
disregard arms control agreements and 
illegally field new weapons like the 
SS-24 and SS-25, we need to meet 
these new threats. Further limiting of 
nuclear tests would jeopardize our 
ability to meet America’s new security 
needs. This moratorium would pre- 
clude the development of advanced 
concepts, thus eliminating the capabil- 
ity to avoid technological surprise and 
options for responding to an evolving 
Soviet military threat. Soviet nonnu- 
clear developments, which would not 
be constrained even if they were to 
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comply fully with a test ban, can 
affect our deterrent capability. 
SURVIVABILITY 

Because of the hostile environment 
in which nuclear weapons are expect- 
ed to operate, tests must be conducted 
to ensure that they can survive such 
things as enhanced radiation, electro- 
magnetic pulse [EMP] and shock 
waves. 

SAFETY AND SECURITY 

We must ensure that our nuclear 
weapons are safe to handle and secure 
from either premature detonation or 
theft. In my opinion, there is a greater 
danger here, than in deliberate nucle- 
ar exchanges by the superpowers. 
Only one-third of our stockpiled weap- 
ons have the most modern safety and 
security features. Incorporating such 
features, which are integral to the 
warhead, requires new warhead de- 
signs and actual testing to ensure that 
weapon yield and reliability are not 
degraded. Congress rightly insists on 
the most stringent testing require- 
ments for safety and effectiveness of 
our nonnuclear systems. It does not 
make any sense to have lesser stand- 
ards for the nuclear systems upon 
which the United States and our allies 
must rely for the foreseeable future. 
We certainly owe that to the service 
people working around these systems 
and the American people living near 
them. 

REDUCTIONS IN NUCLEAR STOCKPILE 

Contrary to the assertions of some, 
the U.S. nuclear weapons testing pro- 
gram has not led to an ever larger 
stockpile. Thanks to the innovations 
and improvements made possible by 
testing, we have been able to introduce 
newer, safer and more effective sys- 
tems while actually significantly re- 
ducing the number of weapons in our 
nuclear arsenal from what we had 20 
years ago. The number of weapons in 
the U.S. nuclear stockpile was about 
one-third higher in 1967 than it is 
today. Testing has continued to reduce 
warhead stocks—we have less nuclear 
weapons today than we did during the 
Carter administration. Testing has al- 
lowed us to retain credibility while re- 
ducing the number of nuclear weapons 
we have. 

The nuclear testing issue cannot be 
viewed independently, as if it were ina 
vacuum. The Soviets have tried to 
present it this way by ignoring its rela- 
tionship to other arms control issues. 
Nuclear test bans are directly tied to 
arms control measures; they are not 
arms control. Not one nuclear, chemi- 
cal, or conventional weapon would be 
eliminated or reduced by a test ban. In 
reality, a test ban is a form of unilater- 
al disarmament, or nuclear freeze. 
Until we are able to further limit or 
reduce our nuclear arsenals in an equi- 
table and verifiable fashion, nuclear 
testing bans are detrimental to our na- 
tional security. 


May 19, 1987 


Our negotiators in Geneva are op- 
posed to these attempts to legislate 
arms control. The Schroeder amend- 
ment undermines them, including the 
nuclear testing meetings between the 
United States and the U.S.S.R. The 
Soviets have blatantly violated many 
arms control agreements including the 
Limited Test Ban Treaty. By unilater- 
ally adopting a testing moratorium, we 
are rewarding them for cheating and 
are sending the signal that it is OK for 
the Soviets not to adhere to the agree- 
ments they have signed. Such a pos- 
ture puts our negotiators in a very dif- 
ficult position and could seriously 
jeopardize our ability to reach any eq- 
uitable arms control agreements in the 
future. As you know, the United 
States and the Soviet Union are get- 
ting much closer to an arms control 
agreement. Why ruin these recent, 
positive initiatives? 

The key to success with the limited 
testing bans and a future comprehen- 
sive ban is progress in other arms con- 
trol issues and an improvement in veri- 
fication guarantees. The United States 
has always taken the lead in proposing 
verification measures. Most recently, 
President Reagan invited the Soviets 
to monitor a U.S. test and evaluate the 
use of the new Corrtex hydrodynamic 
measurement system. The President 
also indicated that if the Soviets were 
willing to join us in an agreement for 
effective verification including the use 
of Corrtex, we would be prepared to 
move forward on further testing bans. 
I clearly remember what happened 
the last time we had an unverifiable 
ban in the 1960's, the Soviets unilater- 
ally, without warning, broke out with 
a massive testing series. This extensive 
series of Soviet tests obviously re- 
quired many months of secret prepara- 
tion, all conducted while the United 
States faithfully honored the morato- 
rium. I urge my colleagues to remem- 
ber the words of President Kennedy in 
1962. He said: We know enough now 
about broken negotiations, secret 
preparations and the advantage gained 
from a long test series never to offer 
again an uninspected moratorium.” 
Based on the Soviet track record of 
violating signed agreements, we must 
have credible, equitable verification 
methods. This amendment does not 
provide any. 

I am committed to making sure that 
our national security comes first. I 
have consistently supported efforts to 
make mutually beneficial progress in 
nuclear testing and arms control 
issues. This amendment is based on 
faulty assumptions and does not fulfill 
our national security objectives. This 
could adversely affect the current, 
heightened arms control negotiations. 
In fact, this amendment positively ad- 
dresses more of the Soviets needs than 
our own. I strongly urge my colleagues 
to review the facts and oppose the 
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Schroeder nuclear testing limitations 
amendment. 


o 1500 


Mr. McCLOSKEY. Mr. Chairman, I 
yield such time as he may consume to 
the distinguished gentleman from Ver- 
mont [Mr, JEFFORDS]. 

Mr. JEFFORDS. Mr. Chairman, I 
rise in support of the Schroeder-Gep- 
hardt amendment and in opposition to 
the Broomfield amendment. 

Mr. Chairman, as my colleagues know, the 
House endorsed this provision last year during 
consideration of the fiscal year 1987 defense 
authorization, and the same language was 
contained in the fiscal year 1987 supplemen- 
tal appropriations bill that was approved by 
this body last month. This debate is not new 
to this House. Today, it is even more impor- 
tant that we act to reaffirm the statements 
that we have made in the past. 

Let me clarify what the amendment does 
and doesn't do. It says that no funds may be 
expended for the testing of nuclear weapons 
with a yield over 1 kiloton, providing that the 
Soviets do not test and agree to accept in- 
country monitoring equipment. 

This amendment does not impose a unilat- 
eral ban on testing. If the Soviets continue to 
test—so will we. If the Soviets refuse to 
accept adequate verification measures—then 
we'll continue to test. If the moratorium isn’t 
mutual, then there are no constraints on the 
U.S. testing program. 

There are several encouraging signs that 
the climate may well be ripe for substantive 
progress on a testing agreement. | am encour- 
aged by the administration's interest in swap- 
ping testing site inspections between Soviet 
and American testing experts. If both sides 
agree to temporarily halt testing, the climate 
for rational discussion of a testing agreement 
will be greatly improved. If this should yield no 
fruit, then we will resume our testing program. 
But we have a window of opportunity right 
now. And the Soviets say they are ready to 
negotiate. Now is the time to test the sincerity 
of their intentions. At the very least, we will 
gain a little respect in the eyes of the world as 
being willing to pause for a moment and dis- 
cuss the possibility of concluding a mutually 
advantageous and verifiable testing agree- 
ment. 

| urge my colleagues to oppose the Broom- 
field amendment and support the Schroeder- 
Gephardt amendment. 

Mr. McCLOSKEY. Mr. Chairman, I 
yield 3% minutes to the distinguished 
gentlewoman from Ohio [Ms. Oakar]. 

Ms. OAKAR, Mr. Chairman, I rise 
today to add my voice to those of my 
colleagues in calling for common 
sense. It is time and past time that 
this Congress, and this country, com- 
mitted to a mutual and verifiable ban 
on nuclear testing. It is time to pass 
this Schroeder-Gephardt moratorium. 

Every President since General Eisen- 
hower has sought a ban on nuclear 
weapons testing as the one way to 
assure the safety of the American 
people. President Reagan, in his his- 
toric address on the eve of the Geneva 
summit, shared his dream for peace. If 
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I may, I will quote from this Presi- 
dent: 

Eight of my predecessors—each in his own 
way, in his own time—sought to achieve a 
more stable and peaceful relationship with 
the Soviet Union * * *. Since the dawn of 
the nuclear age, every American President 
has sought to limit and end the dangerous 
competition in nuclear arms. I have no 
higher priority than to finally realize that 
dream. 

Yet nuclear tests continue: One a 
week, every week, somewhere in the 
world. 

Since 1945, the United States has ex- 
ploded 834 nuclear weapons. The 
Soviet Union has exploded 604 war- 
heads. The U.S. testing budget has 
doubled in the past 5 years. 

For the first time since the false 
dawn of the nuclear age, we can real- 
ize a mutual, verifiable ban on nuclear 
testing. 

Many of us in this Chamber share a 
sense of how close we have come to 
this commonsense course. In the last 
Congress, we tempered our test ban to 
give this administration one more 
chance to “realize that dream.” It is 
now 1987 and it is time to stop dream- 
ing. 

A comprehensive test ban can check 
nascent nuclear development by na- 
tions that know daily strife. It would 
put political pressure on those coun- 
tries which seek the false security of 
nuclear arms. 

This test ban can be effectively veri- 
fied with overwhelming confidence. 
Scientists agree that any covert test- 
ing would be discovered: Modern seis- 
mic instruments will detect under- 
ground explosions as small as 1 kilo- 
ton, as specified in this measure. 

Moreover, the U.S.S.R. has agreed to 
onsite inspection of weapons tests. 
Soviet acceptance of foreign monitor- 
ing is unprecedented. Their capitula- 
tion to our terms clears the path to 
real arms control. We do not have to 
trust the Russians. We can stand eye- 
to-eye and watch them. 

This test ban would freeze the Sovi- 
ets with their inferior weapons. Soviet 
warheads remain only half as efficient 
as ours. But continued Soviet testing 
aims to make future United States 
missiles vulnerable. 

Finally, this measure would end un- 
derground tests which release harm- 
ful, potentially lethal, radioactivity. 

Mr. Chairman, my friends here in 
this House, the American people have 
been told to trust in a test ban for 40 
years. We hold that hope in our 
hearts, passing that promise to each 
occupant of the Oval Office. 

When our negotiators initialed the 
limited ban in 1963, the President 
spoke of the test ban as the shining 
example for the next generation. John 
Kennedy saw, “A shaft of light cut 
into the darkness * * *. For the first 
time, an agreement has been reached 
on bringing the forces of nuclear de- 
struction under control.” 
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Twenty-four years have passed since 
we saw the light. The next generation 
is here, with promises to keep. Let us, 
today, pursue the promise of peace. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from Oklahoma [Mr. McCurpy]. 

Mr. McCURDY. Mr. Chairman, 
based on the testimony received in the 
recently concluded hearings I chaired 
in the Intelligence Committee on arms 
control monitoring, I do not agree 
with the nuclear testing provisions be- 
cause, in my judgment, the state of 
the art of nuclear test monitoring is 
such that, while under ideal circum- 
stances a seismic event similar to that 
of a very low-yield underground nucle- 
ar explosion can probably be detected, 
the U.S. Government does not yet 
have the capability to determine with 
high confidence that such an event 
was or was not a nuclear explosion. 

Such discrimination requires the de- 
velopment of highly sophisticated 
data readout and processing capabili- 
ties in order to differentiate between 
seismic noise created by nuclear explo- 
sions and the seismic noise created by 
the thousands of other nonnuclear un- 
derground events such as small earth- 
quakes and conventional explosions 
used in mining and earth clearing. 
Hence, in my judgment under an eva- 
sion scenario, we would not be able to 
verify with high confidence that the 
Soviets had not detonated a low-yield 
nuclear explosion above the 1-kiloton 
level. 

I am optimistic that the research 
and development on the discrimina- 
tion problem will result in a capability 
to monitor with high confidence a low- 
yield nuclear threshold which I would 
then be prepared to support consistent 
with maintaining the viability of our 
nuclear deterrent. 

Mr. McCLOSKEY. Mr. Chairman, I 
yield 4 minutes to the distinguished 
gentleman from New York [Mr. 
GREEN]. 

Mr. GREEN. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

I should like to make just three 
points in the time that has been allot- 
ted to me. First, contrary to some 
statements that have been made on 
the floor, we are not proposing a uni- 
lateral test ban. This is very definitely 
a reciprocal test ban, one that is called 
for only if the Soviets participated in 
the halting of tests. That should be 
made absolutely clear. 

The second point I want to make is 
that there is probably no initiative in 
the arms control field that has had 
more bipartisan support at the highest 
level than nuclear test bans. The idea 
originated in the Eisenhower adminis- 
tration, and it was pushed by Presi- 
dents Kennedy, Johnson, Nixon, Ford, 
and Carter. Certainly if six Presidents 
of both parties felt that this was the 
direction in which we should be going 
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in arms control, I should hope that 
the Members of this House would 
think long and hard before disagreeing 
with their judgment. 

The third point—and I think per- 
haps this is the most important one— 
is one that has been alluded to earlier 
in this debate, and that is the question 
of other countries’ developing nuclear 
weapons. I would like to make the 
point that we are a party to a treaty 
known as the Nuclear Nonprolifera- 
tion Treaty, which bears very impor- 
tantly on this issue, because that 
treaty in substance is an ageement be- 
tween the nuclear powers and the non- 
nuclear powers who are signatories to 
the agreement. In that agreement the 
nonnuclear powers agree that they 
will not develop nuclear weapons if, 
but only if, the nuclear powers desist 
from their arms race in nuclear weap- 
ons. 

Now, the fact of the matter is that 
the nuclear powers have not lived up 
to their commitments under that 
agreement. At this point I think that 
any nonnuclear signatory to that 
agreement would be entirely justified 
in saying to the world: While the 
United States and the Soviet Union 
continue to test and continue to devel- 
op new nuclear weapons, since they 
are not doing what they promised to 
do under the Nuclear Nonproliferation 
Treaty, we, therefore, are no longer 
bound.” 

I happen to be someone who believes 
that the greatest danger of a nuclear 
holocaust comes not from a United 
States-Soviet rivalry, because we have 
managed that, not always well, but we 
have managed it. But I feel very much 
that as other countries develop nucle- 
ar weapons, this whole system will 
spin out of control. I think if we want 
to prevent that from happening, today 
is the day that this House ought to 
commit this country to live up to its 
agreement under the Nuclear Nonpro- 
liferation Treaty, and we can do that 
by voting for this amendment to enter 
into a mutual verifiable freeze on nu- 
clear weapons testing. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from Connecticut [Mrs. JOHN- 
son]. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, as a strong proponent of 
negotiations for a comprehensive nu- 
clear test ban, I rise in opposition to 
the Schroeder amendment to ban 
funds for weapons testing at this time. 

Last year, prior to the U.S.-U.S.S.R. 
arms meeting in Iceland, I voted for an 
amendment of this nature to urge the 
Reagan administration to move for- 
ward in talks to reduce the threat of 
war and reduce nuclear testing. 

The situation has changed since 
those historic discussions between 
Reagan and Gorbachev. 

Major progress has been made in the 
quest for a weapons reduction agree- 
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ment, and giant steps are now being 
taken to improve monitoring capabili- 
ties through joint American-Soviet co- 
operative efforts. 

A mutual willingness to evaluate the 
new test monitoring systems, and 
share and compare data on their accu- 
racy, and acceptance of recent U.S. 
proposals for joint evaluation teams 
marks substantial progress currently 
underway. 

Developing mutually acceptable 
means of verification is fundamentally 
important to achieving a comprehen- 
sive nuclear testing agreement. 

Without mutual confidence in the 
methods of verification, a nuclear test 
ban treaty is neither possible nor in 
the interests of either the United 
States or the Soviet Union. 

In addition, even test ban propo- 
nents don't agree on the verifiability 
of a 1-kiloton limit, as proposed under 
the Schroeder amendment. 

As long as nations rely on nuclear 
weapons for defense and the deter- 
rence of war, there will have to be 
some testing. The goal, therefore, is 
better governance of needed testing 
until that dependence is eliminated. 

Instead of adopting this measure, 
therefore, I believe we need to work 
for a reduction in both the number 
and size of nuclear tests in tandem 
with the development of verifiable 
international monitoring systems. 

Mr. AUCOIN. Mr. Chairman, will the 
gentlewoman yield? 

The CHAIRMAN pro tempore (Mr. 
DorcGan of North Dakota). The time of 
the gentlewoman from Connecticut 
LMrs. JoHNsON] has expired. 

Mr. McCLOSKEY. Mr. Chairman, I 
yield 30 seconds to the distinguished 
gentleman from Oregon (Mr. 
AuCorn]. 

Mr. AuCOIN. Mr. Chairman, I ap- 
preciate the gentleman’s yielding time 
to me. 

I was listening with interest to the 
statements of the gentlewoman from 
Connecticut [Mrs. JoHNson]. I would 
hope that the Members of the House 
would understand that the administra- 
tion has no test ban proposal on the 
table in Geneva. It is not negotiating a 
test ban. If we want to negotiate a bi- 
lateral, verifiable test ban, we are 
going to have to legislate it. It is as 
simple as that. In fact, we have had 
statements from administration 
spokesmen in which they indicate 
they are not doing this. 

Mr. McCLOSKEY. Mr. Chairman, I 
yield myself 1 minute. Mr. Chairman, 
I rise in support of the Schroeder-Gep- 
hardt amendment to impose a 1 year 
mutual and verifiable nuclear testing 
moratorium. This moratorium will 
permit the prudent modernization of 
our nuclear deterrent forces to contin- 
ue through such programs as Trident 
II and the small mobile ICBM. 

It will delay the development of new 
and more destabilizing nuclear weap- 
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ons by both the United States and the 
Soviet Union improving the chances 
for negotiation of a formal compre- 
hensive test ban treaty. 

Most emphatically, the amendment 
is truly bilateral. If the Soviets do not 
agree to the moratorium and accept 
on-site inspection arrangements, the 
President will be under no obligation 
to curtail our own testing program. 

Mr. Chairman, this is common sense 
arms control. This is an amendment 
that is in our Nation’s interest and in a 
real way locks in the advantages we 
enjoy in warhead reliability and 
design. 

I urge my colleagues support this 
important amendment and remain 
steadfast in our efforts to end the nu- 
clear arms race. 
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Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
woman from Nevada [Mrs. Vucano- 
VICH]. 

Mrs. VUCANOVICH. Mr. Chairman, 
I thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise in support of 
nuclear testing by the United States. 
As long as we depend upon the nuclear 
deterrent for security, there remains 
the need to test. This is the only reli- 
able method to verify that the weap- 
ons work as designed. The national se- 
curity of the United States and contin- 
ued deterrence depend on continued 
nuclear testing. 

Testing of nuclear weapons is neces- 
sary to ensure the safety, security, re- 
liability, survivability, and effective- 
ness of these weapons. 

The experience of the 1958-61 mora- 
torium proved that when we are not 
testing the technological and scientific 
base deteriorates rapidly. During that 
moratorium many people essential to 
the nuclear program left the National 
Laboratories. For example activities at 
the Nevada test site, including test 
readiness activities and technical 
work, virtually came to a complete 
halt. The Nevada test site, which is 
one of the largest employers in my dis- 
trict generates millions of dollars to 
the economy of Nevada. 

Under the Threshold Test Ban 
Treaty, nuclear tests are currently lim- 
ited to a maximum of 150 kilotons. Ac- 
cording to the Department of Energy, 
that yield is the minimum level at 
which a nuclear device can be ade- 
quately tested. It is being suggested 
today that 1 kiloton is adequate to 
conduct all necessary tests. This is 
simply not true. No significant tests 
can occur at 1 kiloton or through su- 
percomputer simulation. In fact, tests 
under 1 kiloton are so minimal that if 
this level is adopted, the majority of 
activities at the Nevada test site would 
shutdown. 
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I support continued nuclear testing 
at the Nevada test site. I believe it is 
crucial that the United States test 
future weapons systems and ensure 
that our current nuclear deterrent 
system is reliable and safe. Nuclear 
weapons are the cornerstone of our 
nuclear deterrent and will remain so 
as long as the Soviets maintain their 
current superiority in conventional 
weapons. 

Of course we should continue to ne- 
gotiate an agreement to reduce the 
number of nuclear weapons. If such an 
agreement is reached, then further 
testing limits should be pursued. But, 
until then, I believe that the United 
States should continue its testing pro- 
gram. To adopt testing limitations 
before such an agreement is accom- 
plished damages U.S. security and con- 
tributes nothing to arms control. 

The CHAIRMAN pro tempore (Mr. 
Dorcan of North Dakota). The Chair 
would advise Members that the gentle- 
man from Indiana [Mr. MCCLOSKEY] 
has 15 minutes remaining; the gentle- 
man from California [Mr. Lacomar- 
SINO] has 20 minutes remaining. 

Mr. McCLOSKEY. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise in support of 
the Schroeder-Gephardt amendment 
and in opposition to the Broomfield 
substitute. 

Listening to the administration ex- 
plain why it opposes a nuclear test ban 
is like listening to a 5-year-old kid 
who's been told it’s time to go to bed. 
First he wants a glass of water, then 
he wants a snack, then he wants to be 
read a story. 

Everyone knows that the 5-year-old 
doesn’t really want a drink, or a snack, 
or a story. What he wants to do is to 
stay up late and watch TV. 

The Reagan administration really 
opposes a test ban because it wants to 
continue testing and developing new 
nuclear weapons for warfighting, but 
it doesn’t want to admit this in public. 
So instead it has paraded forth a 
whole series of excuses for failing to 
negotiate a ban on all nuclear testing. 

First it said that Gorbachev's offer 
of a moratorium was meaningless since 
it followed a flurry of Soviet tests. But 
we soon found out we had tested more 
than the Soviets. 

Second it said the United States 
couldn’t stop testing because we 
couldn’t verify whether the Soviets 
cheated. Administration spokesmen 
came up with all kinds of preposterous 
scenarios for Soviet cheating—testing 
in underground caverns, testing during 
earthquakes, even testing behind the 
Sun. The only thing they didn’t sus- 
pect the Soviets of preparing to do was 
hiding tests in black holes, the fifth di- 
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mension, or during Beastie Boys con- 
certs. 

Now we don’t hear quite as much 
about verification problems. Why? Be- 
cause the Soviets agreed to allow 
United States verification devices on 
their soil, around their test sites. We 
know that with in-country verifica- 
tion, our scientists can tell if the Sovi- 
ets are testing in big holes or during 
earthquakes all the way down to 1 kil- 
oton. 

The administration has now admit- 
ted that it opposes any further limits 
on testing even if they are verifiable. 

Now we hear a new excuse—that nu- 
clear tests are needed to make sure 
our nuclear weapons are safe and reli- 
able. 

But we can do that with nonnuclear 
tests and inspections. If these tests 
and inspections show problems, we can 
rebuild a warhead using an existing 
design. 

The administration would have us 
believe that if we don't keep blowing 
off bombs in the Nevada desert, deter- 
rence will fail and we'll all be under 
Gorbachev’s thumb. But the United 
States and the Soviet Union have so 
many nuclear weapons that we could 
each destroy one another even if arse- 
nals were far smaller and less reliable 
than they are today. 

A force of only 1,000 warheads with 
a reliability of only 10 percent and a 
yield of only 12 kilotons would be able 
to deliver to every city in America 
with a population over 443,000 the 
same amount of destructive power— 
per person—as was delivered on the 
city of Hiroshima in 1945. 

That means that just 8 percent of 
the current strategic arsenal, with 
yields 97 to 94 percent lower than cur- 
rent weapons, and a reliability about 
one-tenth of today, would turn every 
city in America larger than Oklahoma 
City into a Hiroshima. 

We do not need nuclear testing to 
keep our arsenal far more reliable and 
deadly than this hypothetical force. 
We will still be able to destroy the 
Soviet Union several times over. The 
Soviets will still be able to destroy us 
several times over. Isn’t that enough 
to deter an attack? 

Reliability and safety aren’t the 
problem. They are just more excuses 
for continuing the arms race. 

We are not testing today because of 
the Reagan administration’s deep and 
abiding interest in nuclear safety and 
reliability. We are testing because the 
Pentagon, the Energy Department, 
and the National Weapons Labs want 
to test hydrogen-bomb pumped x-ray 
lasers for the President’s allegedly 
nonnuclear star wars program. 

They want to test warheads able to 
destroy Soviet mobile missiles and 
hardened command bunkers. 

They want it all—nuclear backpack 
bombs for the special forces, nuclear 
depth charges and antiair missiles for 
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the Navy, nuclear artillery shells for 
the Army. Nuclear powered lasers for 
star wars. 

Many of us think that there is a 
better way to assure our security, that 
we should be moving away from our 
reliance on all of these nuclear weap- 
ons, instead of developing a whole new 
generation of warheads and bombs. 

The Schroeder-Gephardt amend- 
ment can lay the groundwork for an 
agreement that would end all nuclear 
testing on this planet. 

If we stop both sides from testing, 
we stop them from exploiting warhead 
technologies to support destabilizing 
nuclear warfighting strategies. We will 
be in a position to turn to the nations 
of the world who are now on the 
threshold of acquiring nuclear weap- 
ons and say OK, we have met our dis- 
armament obligations under article 6 
of the Nonproliferation Treaty. We 
have agreed to halt the upward spiral 
of vertical proliferation by refraining 
from nuclear tests. We have even 
agreed to onsite inspection. Now we 
expect you to enter into the nonprolif- 
eration regime. We expect you to 
accept onsite inspection of your nucle- 
ar facilities. 

So I say, let’s stop making excuses 
for avoiding a test ban. It’s time we 
stopped the qualitative arms race in 
nuclear warheads. It’s time we started 
meeting our nonproliferation obliga- 
tions. It’s time we stopped listening to 
the excuses and put the Reagan ad- 
ministration’s Nuclear Testing Pro- 
gram to bed. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 4 minutes to the gentle- 
man from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Chairman, I think 
that what we have at work here is the 
law of unintended consequences. I fear 
that this amendment does not do what 
it was apparently drafted to do. In- 
stead, it inadvertently would preclude 
the United States from using our nu- 
clear weapons. 

Mr. Chairman, an opinion from the 
general counsel of the Department of 
Defense points out that apparently in- 
advertently the effect of this amend- 
ment would preclude the United 
States of America from using our nu- 
clear weapons in retaliation if the 
Soviet Union used any of its nuclear 
weapons. 

Let us read the amendment and I 
think you will understand why. 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. KYL. Let me make my point 
here and then I will be happy to yield. 

The language reads as follows, skip- 
ping the first few words: 

funds appropriated for fiscal year 
1988 may not be obligated or expended to 
earry-out a nuclear explosion with a yield 
exceeding one kiloton, or a nuclear explo- 
sion that is conducted outside a designated 
test area unless the President certifies to 
Congress— 
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That the Soviet Union has done so. 

Unfortunately, the language of the 
amendment is not drafted carefully 
enough to specify that what we are 
talking about here is a nuclear test ex- 
plosion. 

Now, the drafter of the amendment 
could have so provided, as is the case 
with other treaties; for example, Arti- 
cle 1 of the 1963 Treaty Banning Nu- 
clear Weapons Tests in the Atmos- 
phere, Outer Space and Underwater, 
the language of which reads: 

(“Each of the Parties to this Treaty un- 
dertakes * * * not to carry out any nuclear 
weapon test explosion * * *”). 

That key word “test” has been omit- 
ted from this language, and as a result 
it is the opinion of the general counsel 
of the Department of Defense that 
this amendment inadvertently, pre- 
sumably, would prevent the United 
States from detonating a nuclear 
weapon in retaliation. 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman now yield? 

Mr. KYL. I yield to the gentlewom- 
an from Colorado. 

Mrs. SCHROEDER. Mr. Chairman, 
let me say that I have here a whole 
answer to all of that. I do not know 
who in the Department of Defense put 
that out, but we have from the re- 
search service of the Library of Con- 
gress, the American Law Division, a 
statement that I would like to put in 
the Record that says that that is to- 
tally off the wall. The whole thing 
says that nuclear testing limitation 
and that was the point. 

Mr. Chairman, I include the materi- 
al from the Congressional Research 
Service that I referred to a moment 
ago, as follows: 

CONGRESSIONAL RESEARCH SERVICE, 
Washington, DC, May 19, 1987. 
To House Armed Services Committee. Attn: 
Messrs. Finch and Lin. 
From: American Law Division, 
Subject: Nuclear Testing Limitation. 

Reference is made to your request of May 
18, 1987 for an appraisal of an amendment 
to H.R. 1748 that would limit nuclear test- 
ing in certain circumstances. 

The amendment in question, designated 
section 3135, Department of Defense Au- 
thorization, 1988 and 1989, prohibits using 
fiscal year 1988 funds to test nuclear explo- 
sive devices with a yield exceeding one kilo- 
ton, or any explosion that is conducted out- 
side a designated test area. The restrictions 
which is scheduled to go into effect 90 days 
after enactment of the legislation into law 
would not apply if the President certifies 
that one of three circumstances prevails 
after or near the time of scheduled effec- 
tiveness: first, that the Soviet Union has 
carried out a nuclear explosion with a yield 
exceeding one kiloton after the end of of 
the mentioned 90 days; second, that the 
Soviet Union has carried out a nuclear ex- 
plosion outside a designated test area after 
the end of mentioned 90 days; or that the 
Soviet Union has refused to accept and im- 
plement reciprocal in-country monitoring 
arrangements effective during fiscal year 
1988 before the expiration of the mentioned 
90 days. 
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The amendment’s restraint on funding 
the conduct of explosions would cease to 
apply in the event of a follow-on United 
States-Soviet agreement which significantly 
limits nuclear explosions. The amendment 
concludes with the definition of two key 
terms, namely “in-country reciprocal moni- 
toring arrangements” and “designated test 
area.“ 

Apparently the amendment has been chal- 
lenged as applying to any and all nuclear 
explosions, not simply tests which exceed 
the specified yield or geographical limita- 
tions, and, thus, intrudes into core presiden- 
tial powers, namely his power as Command- 
er-in-Chief to safeguard that national secu- 
rity of the United States. Although the 
amendment might have been worded to 
reduce, if not eliminate, an argument along 
these lines, the argument seems to overlook 
language which explicitly or implicity exclu- 
sively implicates nuclear explosions for test- 
ing as distinguished from other purposes. 

To begin with, the caption line of pro- 
posed section 3135 reads “Nuclear Testing 
Limitation.” Although caption lines or 
headings, as titles to acts, cannot control 
the plain words of a statute, ‘[t]hey have a 
communicative function.“ Accordingly, “[iln 
case of ambiguity the court may consider 
the title [caption line] to resolve uncertain- 
ty in the purview of the act or for the cor- 
rection of obvious errors.“ Sutherland Stat. 
Const. § 4703 (4th ed.). “Section headings 
and marginal notes serve the same functions 
for sections that the title does for the entire 
act and generally should be accorded the 
same treatment.” Id. at §47.14. ‘Where 
headings are enacted as a part of an act, or 
as part of a code, or where the meaning of 
the act is ambiguous, or where there has 
been a revision, the headings may serve as 
an aid to legislative intent.“ Ibid. Proposed 
section 3135’s caption line reference to nu- 
clear testing places a gloss on the phrase 
“nuclear explosion” that appears in the text 
implying nuclear explosion for testing pur- 
poses. 

Next, it will be noted that the three dis- 
junctive circumstances which enable the 
President to waive the limitation seem to 
accord with the notion of testing, not nucle- 
ar explosions for purposes of self defense, 
for example. The conduct of a nuclear ex- 
plosion which exceeds the yield or geo- 
graphical limits and the failure to come into 
agreement on monitoring arrangements— 
conditions that effectively make the propos- 
al's limitation inapplicable—seem reasona- 
ble in the context of testing as distinguished 
from other purposes. 

Finally, two canons of statutory interpre- 
tation operate in favor of the narrow over 
the broader interpretation suggested by the 
proposed amendment’s critics: the presump- 
tion of constitutionality and the avoidance 
of interpretations that raise constitutional 
problems when a reasonable alternative 
exists. As explained in Sutherland, id. at 
§ 45.11. 

“It is frequently asserted by the courts 
that every presumption favors the validity 
of an act of the legislature and that all 
doubts must be resolved in support of the 
act. Likewise, it is presumed that the legisla- 
ture acted with integrity and with an honest 
purpose to keep within constitutional limits. 

As a corollary of the presumption favor- 
ing constitutionality, the fact that one 
among alternative constructions would in- 
volve serious constitutional difficulties is 
reason to reject that interpretation in favor 
of another. It has even been said that ‘a 
strained construction is not only permissi- 
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ble, but desirable, if it is the only construc- 
tion that will save constitutionality.’” 
(Footnotes omitted.) 
RAYMOND J. CELADA, 
Senior Specialist in 
American Public Law. 

Mr. KYL. Mr. Chairman, I would 
like to reclaim my time. 

I think what would be appropriate is 
for the gentlewoman during her time 
to quote to us from the opinions that 
she has and to put into the RECORD 
something that would suggest that 
this is not the case. The opinion of the 
general counsel of the Department of 
Defense, dated May 13, 1987, H. Law- 
rence Garrett is the author of the 
opinion, concludes that the prohibi- 
tion on nuclear explosions with yields 
above 1 kiloton appears absolute.” 

Now, I am sure that this was unin- 
tended, but I urge my colleagues to 
think very carefully about voting 
“aye” on an amendment, which, unfor- 
tunately, would have the effect of pre- 
cluding the United States of America 
from retaliating against a nuclear 
attack by the Soviet Union. 

Mr. McCLOSKEY. Mr. Chairman, I 
yield myself 1% minutes. 

Mr. Chairman, I just want to say 
briefly that I would like to get, for the 
REeEcorpD, the name of the lawyer and 
the law school he attended, to say that 
that is the most bizarre legislative in- 
terpretation, totally devoid of any and 
all common sense, that I have ever 
heard. 

Mr. Chairman, I yield to the distin- 
guished gentlewoman from Colorado 
(Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Chairman, 
I thank the gentleman for yielding. 

Mr. Chairman, we have got this in 
the RrEcorp. I saw that. 

Having gone to law school myself, I 
am totally astounded. As I say, I have 
a long document here that we will put 
in the Record. There is no need to 
read it to people. 

This whole thing is absolutely the 
most ridiculous argument I think I 
have ever heard, because the entire 
amendment is under nuclear testing 
limitations and it is very clear that 
that defines everything that is in the 
bill; but it does say “nuclear testing 
limit,“ so therefore that qualifies 
every single thing in this limitation, so 
I think there is absolutely no question 
and the lawyers from the Congression- 
al Research Service have said that. 

I just do not know where in the 
world the gentieman came up with 
that. 

Mr. KYL. Mr. Chairman, will the 
gentlewoman yield? I would be happy 
to answer the question. 

Mrs. SCHROEDER. Well, let me 
finish my argument first, please, be- 
cause I let the gentleman do that. 

We cannot overrule constitutional 
authority, as the gentleman also 
knows, with legislation. The President 
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is Commander in Chief under the Con- 
stitution. 

So first of all, the gentleman’s argu- 
ment has no merit. It is all qualified 
by the title and the language in the 
bill makes it very clear that we are 
only going to testing. 

Second, even if that were the case, it 
would not make any sense because you 
do not overrule that constitutional au- 
thority of the President, so none of 
that makes any sense. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 1 additional minute to the 
gentleman from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Chairman, I just want 
to point out the fact that the argu- 
ment the gentlewoman makes, and in- 
cidentally I, too, am a lawyer, one who 
has successfully argued cases before 
the U.S. Supreme Court, is an argu- 
ment that was raised in the opinion 
dealt with by the general counsel, be- 
cause naturally you do look to the title 
when interpreting statutes. 

Unfortunately, he concludes that in 
this case the title offers little solace, 
because of the fact that the language 
in the amendment itself is so specific 
and because other treaties which dealt 
with the same subject matter specifi- 
cally included language relating to 
treaties, language which is specifically 
omitted from this amendment. So, be- 
cause it would be so easy to insert the 
word “treaty” and because the word 
“treaty” was not inserted, unfortu- 
nately, the effect of the amendment 
would be precisely as I have concluded 
and as the general counsel has con- 
cluded. 

We suggest that this amendment 
needs to be redrafted. 

The letter referred to follows: 

GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 
Washington, DC, May 13, 1987. 
MEMORANDUM FOR DEPUTY ASSISTANT 
SECRETARY OF DEFENSE (LEGISLATIVE AFFAIRS) 
Subject: Schroeder Amendment on Nuclear 
Testing Limitation. 

Pursuant to your request of yesterday, we 
have reviewed the subject amendment, at- 
tached. 

In the opinion of this office, the language 
of the amendment can be construed so as to 
prohibit the Executive Branch from carry- 
ing out any nuclear explosion with a yield 
exceeding one kiloton, even when the explo- 
sion is carried out for a purpose other than 
mere testing outside a designated test area. 
Thus, this language could be construed to 
prohibit the President from ordering the 
employment of nuclear weapons with yields 
above 1 KT in defense of the United States. 
Such a provision, if enacted, would raise a 
number of significant legal and constitu- 
tional questions. 

With regard to textual analysis of the pro- 
posed language, we note that, on its face, 
sec. 3135 is ambiguous as to whether it is in- 
tended to prohibit nuclear explosions for 
purposes other than testing. The provision 
is drafted so as to prohibit two classes of ac- 
tivity: (1) the carrying out of a nuclear ex- 
plosion with a yield exceeding one kiloton”; 
(2) “or a nuclear explosion that is conducted 
outside a designated test area.” Both activi- 
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ties are to remain banned unless the Presi- 
dent makes certain certifications to Con- 
gress. The proposed language does not make 
clear the interrelationship of the two prohi- 
bitions, but the use of the disjunctive cre- 
ates a strong presumption that each prohi- 
bition is independent from the other. There- 
fore, the prohibition on nuclear explosions 
with yields above 1 KT appears absolute. 

We note that sec. 3135 bears the heading 
“Nuclear Testing Limitation” and are aware 
that Sutherland supports the view that 
headings may serve as an aid to legislative 
intent (Sutherland Stat. Const. § 47.14, 4th 
Ed.). However, in the case under review, we 
cannot agree that such a heading would be 
dispositive as to the scope of the proposed 
legislation. Moreover, the drafter could 
easily have employed explicit language in 
the operative section of the text to make 
clear that the prohibition at issue is to 
apply solely to testing—as was done in Arti- 
cle I of the 1963 Treaty Banning Nuclear 
Weapon Tests in the Atmosphere, in Outer 
Space and Under Water (“Each of the Par- 
ties to this Treaty undertakes * * * not to 
carry out any nuclear weapon test explosion 
* + +»), Ironically, that treaty also bans 
“any other nuclear explosion”, a form of 
words that created an ambiguity similar to 
the one at issue in the minds of many Sena- 
tors, and at one point even led to calls by 
some—unsuccessful in the end—for the at- 
tachment of reservations by the U.S. Senate 
as a condition of its granting advice and con- 
sent to ratification. 

In conclusion, my opinion is that the lan- 
guage of proposed sec. 3135 can be con- 
strued so as to prohibit all nuclear explo- 
sions with yields exceeding 1 KT, and I urge 
that its enactment be opposed. 

H. LAWRENCE GARRETT III. 
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Mr. McCLOSKEY. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Arizona [Mr. UDALL]. 

Mr. UDALL. Mr. Chairman, I rise in 
support of the amendment offered by 
the gentlewoman from Colorado. The 
United States and the Soviet Union 
have more than 60,000 nuclear war- 
heads. And more are being built every 
day. When do we say stop“? 

Twenty-four years ago, President 
Kennedy called the arms race a vi- 
cious and dangerous cycle.” It still is. 
Twenty-four years ago, President Ken- 
nedy said, “Suspicion on one side 
breeds suspicion on the other side.” It 
still does. Twenty-four years ago, 
President Kennedy said, New weap- 
ons beget counterweapons.” And they 
still do. 

I think it is time to break this vi- 
cious and dangerous cycle. I think it is 
time to take a chance for peace. A 
chance to end the arms race. 

The amendment that is before us 
will not stop the arms race. But it will 
slow the arms race. It is a positive and 
important step. 

Last year, the Soviets stopped nucle- 
ar testing and urged us to do the same. 
But we kept on testing. They said, let’s 
talk about a permanent ban on nucle- 
ar testing. But we said no. That was a 
mistake, a great mistake. 

A nuclear test ban has been the goal 
of every administration since World 
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War II, except this one. For 35 years 
this country has been urging a ban on 
nuclear testing. Now some say, “Let’s 
keep on testing.” 

For most of the postwar period we 
asked the Soviets to agree to onsite 
monitoring of a nuclear test ban. The 
Soviets now say they are ready. But 
we say we are not. 

I say that it is time for a ban on nu- 
clear testing. Let’s end this vicious 
cycle. This is a small, but important 
step. Let’s take it. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
woman from Maryland [Mrs. Byron]. 

Mrs. BYRON. Mr. Chairman, I rise 
in opposition to the amendment on 
halting nuclear testing. 

Although the amendment is being 
packaged as a compromise between 
those who support threshold reduc- 
tions and those who favor a test ban 
now, it is clearly a legislative moratori- 
um on nuclear testing. The testing of 
new warheads usually requires tests of 
approximately 50-150 kilotons. The 
testing of existing warheads or what is 
known as reliability testing can usual- 
ly be done by tests of between 10 and 
15 kilotons. In an article in the Wash- 
ington Post in support for continued 
nuclear testing, former NSC Chairman 
Brent Scowcroft argued that test 
threshold could be only reduced to 
around 10 to 15 kilotons if we were se- 
rious about maintaining the reliability 
of our existing nuclear stockpile. The 
type of testing allowed in this amend- 
ment is useless in terms of weapons 
development and more importantly, it 
is useless in terms of maintaining the 
reliability of the existing stockpile. 

What kind of testing then is permit- 
ted? Basically, only minimal weapons- 
effect testing would be permitted. This 
type of testing tells how well our con- 
ventional weapons systems sustain the 
impact of a nuclear blast. I don’t mean 
to disparage this particular type of 
testing, because it is important. iron- 
ically, however, in my opinion it is not 
a type of testing which is used to en- 
hance our ability to deter nuclear war 
but rather, it is a type of testing which 
is only applicable to a scenario after a 
nuclear strike has been initiated. In 
other words, after deterrence has 
failed. 

Second, we must once again deal 
with the issue of verification. As chair- 
man of the House Armed Services con- 
trol panel, I have received testimony 
from our weapons labs and from out- 
side scientific experts which indicate 
the difficulty in verifying, with a high 
degree of confidence, low-threshold 
testing. Attempts to accurately moni- 
tor nuclear testing at or below one kil- 
oton exasperate the problem tenfold. 
Such explosions could be masked as 
chemical explosions or mine explosives 
when challenged. Furthermore, the 
numbers of seismic events below this 
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level increases dramatically. For exam- 
ple, the number of seismic events 
which are picked up at the “state of 
the art” Noress Array Monitoring Sta- 
tion at or below 1 kiloton are approxi- 
mately 40 a day. And to comply with 
one of the provisions of the amend- 
ment, the President must be certain 
that none of these events were of a nu- 
clear weapons nature. This is virtually 
a verification nightmare. It would 
seem to me that it would be in our 
best interest to stipulate that the 
Soviet Union had agreed to onsite 
monitoring along the lines the admin- 
istration has been proposing prior to 
such a provision going into effect 
rather than after the fact as pre- 
scribed by the gentleman’s amend- 
ment. 

In summary, I oppose this amend- 
ment because it will, halt nuclear test- 
ing, especially reliability testing, 
which is critical to our national securi- 
ty, it will be difficult to verify, and it 
undercuts negotiations on threshold 
verification. 

The CHAIRMAN pro tempore. (Mr. 
Dorcan of North Dakota). The gentle- 
man from Indiana [Mr. MCCLOSKEY] 
has 7% minutes remaining and the 
gentleman from California [Mr. LAGO- 
MARSINO] has 12 minutes remaining. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 4 minutes to the gentle- 
man from New York [Mr. STRATTON]. 

Mr. STRATTON. Mr. Chairman, one 
of the proudest moments of the mem- 
bers of the Committee on Armed Serv- 
ices was represented when they pro- 
duced a new reorganization in the 
Pentagon and developed the Office of 
the Chairman of the Joint Chiefs of 
Staff as the outstanding leader in 
terms of military capability and mili- 
tary science. That Chairman, a very 
distinguished military officer, Adm. 
William Crowe, the Chairman of the 
Joint Chiefs of Staff, recently sent a 
letter to the chairman of the Commit- 
tee on Armed Services, who is, of 
course, a devoted advocate of testing, 
and this is what Admiral Crowe had to 
say to Chairman ASPIN: 

I urge you not to take any action which 
would halt our ongoing efforts to modernize 
our strategic nuclear forces. I believe that 
even a limited ban on nuclear testing would 
have such an effect. 

He went on to say that we have been 
able to maintain our comprehensive 
tests. Low-yield excursions, however, 
“would preclude us from certifying the 
performance, survivability, safety, and 
reliability of our nuclear stockpile.” 
This means that this business of 1 kil- 
oton is not going to demonstrate any 
question as to whether our stockpile is 
survivable or whether it is capable. 

He points out further that it would 
eliminate or severely curtail, depend- 
ing on the limit of those tests, the crit- 
ical deployment of such systems as the 
Trident II, which this Congress has 
voted overwhelmingly a few days ago, 
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the small intercontinental ballistic 
missile, which many people supporting 
the arms control feel is the real 
answer, and the Short Range Attack 
Missile. In other words, all those 
would be jeopardized, according to our 
outstanding Chairman and expert in 
terms of military capability. 

He went on to say that in a nuclear 
environment, of our nuclear systems 
and our command, control, and com- 
munications systems, there are no sub- 
stitutes for the underground nuclear 
tests which we use to evaluate the sus- 
ceptibility of our systems to nuclear 
effects. 

Unless we continue our underground nu- 
clear effects testing program, we will suffer 
major uncertainties about the survivability 
of many of these critical systems. A nuclear 
test ban below currently observed limits 
would preclude virtually all such tests. 

* * * » * 

I do know that without the flexibility to 
continue at current levels, our nuclear de- 
terrent will atrophy, and the risk to our se- 
curity will increase. It is with that firm con- 
viction in mind that I urge you not to con- 
strain our current nuclear testing program. 

Wouldn’t it make sense for us to 
listen to what our most knowledgable 
military officer on this important 
issue? I for one will take the sound 
and clear advice of the man who 
knows best on matters of this kind. 

If we do this we will be able to sleep 
better at night. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 4 minutes to the gentle- 
man from New York [Mr. SOLOMON]. 
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Mr. SOLOMON. Mr. Chairman, if I 
could choose a word or a phrase that 
neatly summarizes my opposition to 
this amendment I would dip into the 
vocabulary of American consumerism 
and say that this amendment is misla- 
beled. It doesn’t meet the simple test 
of truth in packaging. This amend- 
ment claims to be one thing, an at- 
tempt to control the arms race by 
placing limits on nuclear testing. 
when, in fact, it misrepresents and 
short-circuits the vital policies that 
protect the security of our country. To 
say that this amendment has a hidden 
agenda is to engage in understate- 
ment. 

Even the most casual glance at this 
amendment reveals at least four major 
flaws. 

First, the imposition of a 1-kiloton 
threshold on U.S. nuclear testing is a 
de facto comprehensive test ban—and, 
under present conditions, that repre- 
sents one more ill-advised version of 
unilateral disarmament. What would 
be the practical effect of this amend- 
ment? Well, for starters we would find 
that tests on the new Trident II war- 
head could not be completed. Then we 
would find that our design options for 
the midgetman and SRAM II missiles 
would be severely restricted. And 
these are just the starters. 
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The further implications of this 
amendment include the loss of our 
testing capability on the electromag- 
netic pulse and other phenomena that 
would be associated with a nuclear 
first strike against our defensive sys- 
tems. The Soviets’ first strike capabil- 
ity would be enhanced because, under 
this amendment, we could not conduct 
the necessary tests for developing an 
Earth-penetrating warhead, thus ren- 
dering the Soviets’ landbased ICBM’s 
even more secure from the effects of 
an American retaliation. 

We would lose the ability to upgrade 
the safety and security features on our 
existing stockpiles, not to mention the 
many scientists who would drift away 
into other careers when our testing is 
so greatly curtailed. 

The second flaw in this amend- 
ment—or perhaps I should say the 
second element in the amendment’s 
hidden agenda—is that it would short- 
circuit the single-most important issue 
on the table at Geneva; namely, verifi- 
cation. Every Member of this House 
knows that the hangup on SALT II 
was verification. And it’s the same 
hangup on anything else that we 
might ever sign with the Soviets. 
Their signature is only as good as the 
onsite inspection regime and seismic 
testing procedures we can succeed in 
establishing. 

Our Government is prepared to sit 
down with the Soviets right now to ne- 
gotiate verification protocols for both 
the threshold test ban treaty and the 
peaceful nuclear explosions treaty. 
Once that can be achieved, we are 
ready to sit down with them to negoti- 
ate a step-by-step program of limiting 
and eventually ending nuclear testing. 
But verification is the key. Without 
verification, we are engaging in noth- 
ing more than a blind leap of faith. 

This amendment says verification 
isn’t important. This amendment ig- 
nores the fact that the nature and 
purpose of nuclear tests can be more 
effectively disguised when the explo- 
sive yields are lower. By disconnecting 
the issue of verification from the 
other aspects of arms control, this 
amendment is slowing down the real- 
ization of the very thing it claims to be 
promoting and something we all want: 
Realistic, mutual, verifiable arms re- 
ductions. 

Third, I would suggest that this 
amendment is based on the mistaken 
notion that nuclear testing occupies 
an equally important place in the se- 
curity planning of our country and the 
Soviet Union. The truth is that the 
Soviets are less dependent on ad- 
vanced nuclear testing and develop- 
ment that we are. For one thing, the 
Soviets have greater missile throw- 
weights, allowing them the option of 
relying on larger, less sophisticated 
weapons than we do. Moreover, the 
Soviets have placed a far greater em- 
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phasis than we have on conventional 
weapons and chemical warfare. 

Whether we like it or not, our eggs 
are in a nuclear basket. And unless we 
are prepared to develop some other 
kind of deterrent, our security is criti- 
cally dependent on maintaining an 
adequate testing capability of those 
weapons systems on which we are 
staking our entire future as free men 
and women. 

Fourth, and finally, this amendment 
seeks to transfer the venue of arms 
control talks from Geneva to Capitol 
Hill. Aside from the obvious constitu- 
tional problems involved when Con- 
gress tries to take over those functions 
of Government that are properly re- 
served for the executive branch. This 
amendment would seem to suggest 
that the stumbling block in the path 
of arms control is to be found in 
Washington and not Moscow. This 
amendment is part and parcel of what 
has become known as the “moral 
equivalency” argument, the attitude 
that blames America first and indicts 
our country with the Soviet Union as a 
coconspirator against all mankind. 

Arms control talks are held in a neu- 
tral country like Switzerland so that a 
dispassionate atmosphere can prevail. 
This is our way of recognizing the fun- 
damental differences between our- 
selves and the Soviet Union. It is a 
gulf that can be bridged only under 
the best of circumstances. To presume 
that Congress, in this open and some- 
what chaotic environment here in 
Washington, is well equipped to come 
to terms with the Soviets and their 
closed and secretive society is a mon- 
strous folly. It is a formula for disas- 
ter. 

Mr. Chairman, the word trickling 
out of the Persian Gulf on why our 
navy frigate ship U.S.S. Stark did not 
defend itself is because the Iraqi fight- 
er plane was equipped with a laser 
guided missile system that the Stark’s 
radar system would not pick up. If 
that plane of a Soviet satellite country 
carried that kind of sophisticated laser 
guidance system just think how far ad- 
vanced the Soviet laser technology has 
progressed. 

This amendment supposes that we 
are equal to the Soviets in all weapon- 
ry—we are not and we should not be 
gambling with our ability to defend 
ourselves. 

This whole amendment is a formula 
for disaster. I urge its defeat. 

Mr. McCLOSKEY. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Utah [Mr. Owens]. 

Mr. OWENS of Utah. Mr. Chairman, 
I appreciate the gentleman from Indi- 
ana yielding me this time on this im- 
portant issue. I stand in support of the 
Schroeder amendment for all of the 
strategic reasons being argued here 
today. But I also rise for a parochial 
reason. 
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My State, Utah, is downwind from 
the nuclear test site. Since testing 
began in Nevada in 1950, it has been a 
Department of Energy and Atomic 
Energy Commission policy to only 
hold those tests when the wind is 
blowing toward Utah, never when the 
wind is blowing toward California and 
never when the wind is blowing toward 
Las Vegas. Only when the wind is 
headed toward Utah. 

Last November, for example, the De- 
partment of Energy held a test off for 
7% hours, Mr. Chairman, until the 
wind shifted toward Utah. 

What has been the result of this 
policy? I am one of a group of lawyers, 
including former Interior Secretary 
Stewart Udall, who in a court in Utah 
has proven to the court’s satisfaction 
that many people in Utah received 
cancer from the fallout from the open 
air nuclear testing. We were recently 
reversed by the tenth district court be- 
cause of discretionary functions under 
the Federal Tort Claims Act, but that 
left unchallenged the finding of fact 
of the court that Utahans had re- 
ceived cancers and leukemias from the 
fallout from the testing. 

In 1963, as Members know, we 
passed the Limited Nuclear Test Ban 
Treaty and testing went underground. 
Since that time, it is hard to deter- 
mine, and we have not yet gone to 
court to prove the issue, but there are 
many experts who feel that there are 
significant health and environmental 
hazards from the ventings, accidental 
and purposeful, at the nuclear test site 
in Nevada. 

What we know, Mr. Chairman, is 
that we have had the equivalent of 
one and one-half times the radiation 
released at Chernobyl] released upwind 
in the atmosphere since testing went 
underground in 1963, and always, Mr. 
Chairman, when the wind is blowing 
toward Utah. 

The gentleman from Arizona, Chair- 
man UDALL, is going to be holding 
hearings on this subject in a couple of 
months to determine what the health 
and environmental implications are. 
But the tests are still going on, Mr. 
Chairman. And it is significant that 
while the Department of Energy says 
that there is no danger, that they still 
continue to conduct their tests only 
when the wind is blowing toward 
Utah, never when it is blowing toward 
California or Las Vegas. I think that is 
one reason that Members should con- 
sider voting for the Schroeder amend- 
ment. 

The CHAIRMAN pro tempore (Mr. 
Dorean of North Dakota). The gentle- 
man from California (Mr. Lacomar- 
SINO] has 4 minutes remaining and the 
gentleman from Indiana [Mr. McCtos- 
KEY] has 5 minutes remaining. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 4 minutes to the gentle- 
man from Michigan [Mr. BROOM- 
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FIELD], the vice chairman of the For- 
eign Affairs Committee. 

Mr. BROOMFIELD. Mr. Chairman, 
I rise in opposition to the Schroeder 
amendment banning U.S. nuclear test- 
ing. 

Mr. Chairman, this is not a new 
debate. We considered this same lan- 
guage last year on this same bill. The 
arguments on both sides are now well- 
known to all of us. 

But let’s face it, this debate is not 
going to be argued on its merits. Its 
future has been determined by a com- 
bination of political forces and deci- 
sions which have nothing to do with 
good national security policy. In fact, 
retracing the history of the nuclear 
testing debate here in the House is 
very informative. 

As most of us seem to have forgot- 
ten, the nuclear testing issue began its 
life 2 years ago as little more than a 
bumper sticker slogan of liberal activ- 
ists in the House. Few Members took 
it seriously. They knew it didn’t make 
good sense and most Members realized 
that it was in fact dangerous. 

After President Reagan deprived the 
liberals in the House of the real arms 
control issues when he pressed for- 
ward on negotiations on strategic of- 
fensive systems, INF and strategic de- 
fense, the House activists were forced 
to scrape the bottom of the arms con- 
trol barrel to come up with a new 
masthead for their assault on Presi- 
dent Reagan. The nuclear testing mor- 
atorium was the rotten apple they dis- 
covered at the bottom of the barrel. 

How did we get from there to here— 
actually debating to cut off all funds 
for the U.S. Nuclear Testing Progam, 
the very foundation of our Nation’s se- 
curity? 

We are not here because logic sup- 
ports the test ban position. To the 
contrary, close and careful scrutiny 
would convince most Members that 
logic has not been generously applied. 

In over 30 years here in the House, 
I’ve seen many issues decided, not by 
the facts, but by political expendiency. 
But I’ve rarely seen an issue of such 
incredible importance to our national 
security determined in such a manner. 

If I were referring to a regional 
public works project maybe I could un- 
derstand the type of logrolling we've 
seen on this issue. But I am not refer- 
ring to a public works project. Nuclear 
testing is essential to our Nation’s se- 
curity. 

For this reason, following conclusion 
of general debate, I will offer a biparti- 
san amendment to the Schroeder lan- 
guage. My amendment is designed to 
reestablish a key element of coopera- 
tion between the executive branch and 
the legislative branch in the area of 
national security policy. It is not a gut- 
ting amendment—it is a commn sense 
amendment. 
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My amendment will allow the Midg- 
etman, D-5, and SRAM II strategic 
systems, which have enjoyed broad bi- 
partisan support, to continue to be de- 
veloped. 

I also want to point out that the 
American Legion has written to me in 
regard to the Schroeder amendment. 
The Legion opposes the Schroeder 
amendment stating that: 


Explosive testing of nuclear weapons is es- 
sential to the maintenance of our existing 
stockpile. 


Furthermore, the Legion stated that 


We simply believe the Schroeder amend- 
ment could seriously threaten our Nation’s 
security. 


So, Mr. Chairman, I urge Members 
to oppose the Schroeder amendment 
and hope they will support the Broom- 
field amendment because I think it is 
in our national interest. 

Mr. Chairman, I include the letter 
from the American Legion. 

The letter referred to follows: 

THE AMERICAN LEGION, 
Washington, DC, May 14, 1987. 

DEAR REPRESENTATIVE: 

It is our understanding that the House 
will consider an amendment to the Fiscal 
Year 1988 Department of Defense Authori- 
zation, being offered by Representative Pat 
Schroeder, that would ban all U.S. nuclear 
testing above a 1 kiloton threshold. The 
American Legion wishes to reiterate its con- 
tinued opposition to such proposals, and we 
urge you to vote against this amendment. 

Explosive testing of nuclear weapons is es- 
sential to the maintenance of our existing 
stockpile. Even if no new weapons systems 
are brought on-line, periodic testing of ex- 
isting weapons will be necessary to ensure 
the safety and reliability of on-line systems. 
Without periodic nuclear testing, our mili- 
tary and civilian populations will be at risk 
and the stockpile’s deterrent capability will 
deteriorate with time. 

The proposed amendment would also 
impact on the Administration's efforts to 
develop space and land based deterrent 
technology, the Strategic Defense Initiative 
(SDI). This legislation would seriously erode 
SDI research because nuclear explosive test- 
ing is essential to determining the efficacy 
of this technology. Thus, the scope of SDI 
research would be limited to theoretical 
concepts with little hope for practical appli- 
cation. 

It is indeed ironic that this amendment is 
being offered at a time when recent polls 
demonstrate that 77 percent of the public 
favors the development of a system to de- 
stroy incoming nuclear missiles before they 
reach their targets. Apart from SDI the 
Schroeder amendment would make it virtu- 
ally impossible to test any of the new nucle- 
ar systems, thus, placing our entire nuclear 
modernization program in jeopardy. 

While all reasonable people wish to see an 
end to nuclear weapons production, we live 
in a world environment where potentially 
volatile nations are gaining access to nucle- 
ar technology. Since these conditions do 
exist we simply believe that the pending 
amendment could seriously threaten our na- 
tion’s security. 
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Your attention to our views on this matter 
is deeply appreciated. 
Sincerely, 
E. PHILIP RIGGIN, 
Director, National 
Legislative Commission. 
The CHAIRMAN pro tempore. The 
Committee will rise informally in 
order that the House may receive a 
message from the President. 


MESSAGE FROM THE 
PRESIDENT 
The SPEAKER pro tempore (Mr. 
MURTHA) assumed the chair. 
The SPEAKER pro tempore. The 
Chair will receive a message. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mrs. Emery, 
one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL YEAR 
1988 


The Committee resumed its sitting. 

The CHAIRMAN pro tempore (Mr. 
Dorean of North Dakota). The Chair 
will advise Members that the gentle- 
man from Indiana [Mr. MCCLOSKEY] 
has 5 minutes remaining to close 
debate. 

Mr. McCLOSKEY. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Oregon [Mr. DEFA- 
210]. 

Mr. DEFAZIO. Mr. Chairman, I 
would only hope that the message we 
just stood to receive from the Presi- 
dent would be the President accepting 
good and common sense and saying he 
was going to support the Schroeder 
amendment because it would achieve a 
lifelong goal of the President, which is 
to end the nuclear arms race and to 
bring peace to the great powers. Un- 
fortunately, I am sure the President 
has not yet come around to that. 

Mr. Chairman, what we are debating 
here today is quite simple. It has been 
distorted tremendously by the other 
side, but it is a bilateral, mutually veri- 
ficable ban on the testing of nuclear 
weapons, the first very small step 
toward the end to the arms race. 

This had been a debate fraught with 
bizarre logic. Earlier this year if my 
colleagues noticed the report on the 
Soviet military power from the Joint 
Chiefs of Staff, for the first time since 
it has been published the Soviets had 
moved ahead in the nuclear areas that 
relate to warhead technology. When 
the Joint Chiefs were asked how could 
that happen between this year and 
last year when they have not tested, 
the Joint Chiefs said it happened be- 
cause we know if they were not testing 
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that they must have been ahead all 
along. Now I wonder if now that they 
have begun testing again what next 
year’s report will look like. Obviously 
they have fallen behind again because 
they have begun testing. 

The gentleman from California who 
led off the debate on the other side 
said something particularly ludicrous. 
He said if we accept this amendment 
we will undermine, we will undermine 
the efforts of our negotiators to 
achieve a test ban treaty. 

That is what we are debating. We 
are pushing a reluctant administration 
toward a test ban treaty. That is the 
subject of this debate. This adminis- 
tration does not want a test ban 
treaty. 

Every other administration since the 
dawn of the nuclear age has requested 
a mutually verifiable ban on the test- 
ing of nuclear weapons. Not this ad- 
ministration. 

That simply is not what we are de- 
bating here today. 

Mr. McCLOSKEY. Mr. Chairman, I 
yield my remaining 3 minutes to the 
gentleman from New York [Mr. 
Downey]. 

Mr. DOWNEY of New York. Mr. 
Chairman, there was a phrase at the 
beginning of the Revolutionary War 
that went, The World was Turned 
Upside Down.“ Today the debate on 
this issue has turned logic upside 
down. 

On the one hand, we hear from our 
Republican friends that the continued 
testing of nuclear weapons and their 
inevitable proliferation to other coun- 
tries is somehow in the interests of the 
United States. 

We have the remarkable ability here 
today to be not only Members of Con- 
gress determining the fate of the 
United States, but to bring to a halt 
the Soviet weapons testing program, 
because if we stop they will end their 
testing program. There may be many 
on the other side, and I doubt that we 
have heard much about that, that 
want to see the Soviets continue to 
test nuclear weapons, that would like 
to see the Soviet Union develop more 
effective nuclear weapons. 
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I would not. The Schroeder amend- 
ment prevents the Soviet Union, if 
they agree to the conditions, from 
going ahead and testing nuclear weap- 
ons. 

There is an immediate dividend and 
benefit to our ending testing. It stops 
their testing program. 

Second, and this point has been 
made ad nauseum and I have never 
heard the other side counter it, this is 
the most important step the Soviet 
Union can take toward limiting the 
proliferation of nuclear weapons. 

Clearly, we do not want to see nucle- 
ar weapons spread to Pakistan or Ar- 
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gentina. This begins the process of 
preventing nonproliferation. It is 
something the United States has 
agreed to. 

As the gentleman from Oregon men- 
tioned before, this is the only Presi- 
dent, the only President since Dwight 
Eisenhower, who is not interested in a 
test ban. Every single other President 
found it in the U.S. security interest to 
end nuclear weapons testing. 

Two hundred years ago, the Found- 
ing Fathers handed us the club in the 
Constitution by saying that if the ex- 
ecutive, of which they were enormous- 
ly distrustful, does things you do not 
like, you may take the money from 
the executive. The Founding Fathers 
felt that the Congress of the United 
States, the people closest to the Amer- 
ican people, should have in their 
hands the ability to provide the funds 
to wage war, or war by other means, 
the arms race as we know it today. 

So we are asserting a proper and cor- 
rect congressional prerogative when 
we say to this administration that we 
want him to negotiate a bilateral test 
ban, but if he fails to do so, we have 
and reserve the right to impose it 
upon him. 

That is what we are doing today. It 
is not, by any stretch of the imagina- 
tion, the best procedure. It would be 
far better negotiated, but it is now the 
only tool available to an outraged Con- 
gress and an outraged citizenry. 

The vast majority of Americans, 
when polled in every forum, agree that 
the ending of nuclear weapons testing 
is in their interests and in the national 
interest. 

I urge you to support the Schroeder 
amendment. 

Mr. BADHAM. Mr. Chairman, in March 1962, 
President John F. Kennedy said, Some may 
urge us to try it (a nuclear test moratorium) 
again, keeping our preparations in a state of 
readiness * * * . This is not merely difficult 
or inconvenient—we have explored this alter- 
native thoroughly, and found it impossible of 
execution.” Although 25 years have passed 
since Kennedy uttered this statement, it is 
clear that a nuclear test ban is still very much 
impossible of execution. Thus, as we in Con- 
gress consider the amendment to limit nuclear 
tests to 1 kiloton, let us first consider the con- 
sequences facing the United States if Con- 
gress approves this legislation. 

Unquestionably the credible nuclear deter- 
rent that the United States possesses would 
be severely undermined if this test ban lan- 
guage is approved. The entire premise of our 
current defense is based on potential adver- 
saries being convinced that we can deliver a 
devastating response to any nuclear attack. 
Therefore, for our nuclear force to remain a 
deterrent, it must be reliable, effective, and 
survivable. 

The only way to date to insure reliability, ef- 
fectiveness, and survivability is through ade- 
quate testing. A nuclear explosion is an ex- 
tremely complicated physical process which is 
still not fully understood by atomic scientists. 
The use of supercomputers alone to predict 
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the outcome of a nuclear test is not accepta- 
ble, as these computer forecasts often differ 
from the actual results of the test. In addition, 
the data from weapons tested at a partial 
yield—such as the 1-kiloton limit—could be 
equally misleading. According to officials at 
Los Alamos National Laboratories, t is tech- 
nically more difficult to certify weapons tested 
at only a partial yield.” Thus, with testing re- 
stricted to 1 kiloton, we are faced with an im- 
precise prediction of the explosion at best, or 
a total failure at worst. 

Our existing nuclear capability is based on 
1950's an 1960's technology. For a credible 
deterrence, it is crucial that we continue to 
modernize these weapons systems. Such 
modernization is dependent on sufficient test- 
ing. Likewise, we must have confidence in the 
effectiveness of older weapons. In several 
documented incidents, DOD or DOE discov- 
ered reliability problems resulting from the 
lengthy storage period of older, established 
missiles, such as Polaris, Poseidon, and Min- 
uteman |. These problems would not have 
been uncovered without adequate tests of the 
nuclear weapon itself. 

The survivability of the entire spectrum of 
the nuclear deterrent would also be suspect 
without adequate testing. Key communication 
elements and satellites used for both military 
and civilian purposes would be subject to the 
effects of a nuclear blast. Shock waves, en- 
hanced radiation, or electromagnetic pulse 
from an attack could render these vital sys- 
tems useless. However, through adequate nu- 
clear testing, integral components of our de- 
fense can be designed to work, even in the 
the hostile environment of a nuclear explo- 
sion. 

The possession of a credible nuclear force 
is the prime instrument of modern deterrence. 
As such, we must not impair our capability to 
defense ourselves by relying on untested, thus 
unreliable, nuclear weapons systems. 

AMENDMENT OFFERED BY MR. BROOMFIELD 

Mr. BROOMFIELD. Mr. Chairman, 
I offer an amendment. 

The CHAIRMAN pro tempore (Mr. 
Dorcan of North Dakota). The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. BROOMFIELD: 
Add at the appropriate place in the bill the 
following new section: 

SEC. TESTING FOR IMPROVEMENTS IN DEFENSE 
OF THE UNITED STATES FROM NUCLE- 


AR ATTACK THROUGH DETERRENCE 
AND SAFETY MEASURES. 

No provision of this Act limiting nuclear 
testing by the United States shall take 
effect if the President determines and re- 
ports to the Congress that the limitations 
contained in such provision would cause se- 
rious damage to the national security of the 
United States by interfering with— 

(1) development of the small interconti- 
nental ballistic missile (commonly referred 
to as the Midgetman), ‘he warhead for the 
Trident II missile (commonly referred to as 
the D-5 missile), or the Short Range Attack 
Missile upgrade (commonly referred to as 
the SRAM II); or 

(2) improvement of nuclear weapons 
safety or security measures. 


The CHAIRMAN pro tempore. 
Under the rule, the gentleman from 
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Michigan [Mr. BROOMFIELD] will be 
recognized for 10 minutes and a 
Member opposed will be recognized for 
10 minutes. 

Mrs. SCHROEDER. Mr. Chairman, 
I rise in opposition to the Broomfield 
amendment. 

The CHAIRMAN pro tempore. The 
gentlewoman from Colorado [Mrs. 
SCHROEDER] will be recognized for 10 
minutes in opposition to the amend- 
ment. 

The Chair recognizes the gentleman 
from Michigan [Mr. BROOMFIELD]. 

Mr. BROOMFIELD. Mr. Chairman, 
as another round of the Geneva talks 
begins, it is distressing that the House 
is attempting once again to negotiate 
nuclear testing limitations. 

The best solution to the arms race 
lies in Geneva—in the achievement of 
equitable and verifiable nuclear arms 
reductions through real negotiations. 

Our top arms control priority is 
meaningful arms reductions. A self-im- 
posed, unilateral nuclear test ban does 
nothing to help achieve that goal. 

Yesterday, Geneva meetings started 
again on nuclear testing issues. Talks 
on improved verification for the test 
ban and peaceful explosion treaties 
will continue. These talks will be 
harder—not easier—if the United 
States adopts a unilateral test ban. 

The United States is prepared to 
talk with the Soviet Union on ways to 
limit nuclear testing, as long as it is 
linked to mutual and verifiable nucle- 
ar arms reductions. 

At the very time when our negotia- 
tors are pursuing real arms reductions, 
some in this Chamber are working for 
legislation which makes things diffi- 
cult, if not impossible, for our arms 
control delegates to succeed. 

Let me make this very clear. My 
amendment includes all of the Schroe- 
der language but adds a limited and 
specific waiver authority. 

The President could waive the 
Schroeder nuclear testing prohibition 
if he determined it would harm the 
completion of three specific nuclear 
systems—the Midgetman missile, the 
Trident II missile, or the SPAM II 
missile—each of which has broad bi- 
partisan support and for which sub- 
stantial funds have already been au- 
thorized and appropriated. 

Under my amendment, the President 
would have the authority to waive the 
Schroeder prohibition if he deter- 
mined that it would jeopardize the 
safety of our nuclear arsenals. This 
proviso is simple common sense; the 
American people must be protected. 

The very survival of the United 
States and its allies depends upon the 
deterrence provided by our long-range 
strategic nuclear forces. 

As long as we must depend upon nu- 
clear deterrence, we must test. We 
cannot be confident that new systems, 


such as the Midgetman and the D-5 
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missile for our submarines, will work if 
they are not adequately tested. In this 
regard, the Chairman of the Joint 
Chiefs of Staff has written to me stat- 
ing—and I quote— 

Limiting such tests to 1 kiloton, even with 
allowable low-yield excursions, would pre- 
clude us from certifying the performance, 
survivability, safety, and reliability of our 
nuclear stockpile. 

Any restriction which requires nuclear 
testing below the limits of the threshold 
test ban treaty, which we are currently ob- 
serving, will affect the entire spectrum of 
our nuclear systems and, most importantly, 
our ability to modernize those systems. 
Such restrictions would eliminate or severe- 
ly curtail, depending upon the limit, those 
tests critical to the deployment of such sys- 
tems as the Trident II, the small inter-conti- 
nental ballistic missile and the short range 
attack missile. 


My position is straightforward. Our 
nuclear deterrent depends upon nucle- 
ar testing and the American people 
are entitled to the best efforts of their 
Government to ensure the safety and 
reliability of our nuclear forces. 

The Schroeder amendment imposed 
an unrealistic restriction on the 
United States. The conditions are not 
subject to negotiation—the American 
people want Congress to support our 
negotiators in Geneva—not to under- 
mine their negotiating positions by 
congressional action back at home. 

Support the Broomfield amendment 
and vote against the Schroeder 
amendment. 


OFFICE OF THE CHAIRMAN, 
Tue JOINT CHIEFS or STAFF, 
Washington, DC, May 4, 1987. 
Hon. WILLIAM S. BROOMFIELD, 
Committee on Foreign Affairs, House of 
Representatives, Washington, DC 

DEAR MR. BROOMFIELD: During the next 
few weeks Congress will make the critical 
decisions that will shape our national secu- 
rity, not just for the coming fiscal year but 
for several years to come. As you make the 
tough choices in striking the proper balance 
between our conventional and strategic 
forces, I urge you not to take any action 
which would halt our ongoing efforts to 
modernize our strategic nuclear forces. I be- 
lieve that even a limited ban on nuclear 
testing would have such an effect. 

For the last four decades, our national se- 
curity has depended squarely on credible 
nuclear forces to deter an attack against the 
United States and her allies, and to defend 
against such an attack if deterrence should 
fail. Notwithstanding recent progress in 
arms control negotiations, our national se- 
curity will continue to depend upon strate- 
gic nuclear forces for the foreseeable future. 
Today we are confident of the reliability 
and effectiveness of our strategic forces. We 
have been able to maintain this confidence 
through a comprehensive program of nucle- 
ar testing which tests neither at higher 
yields nor in greater numbers than neces- 
sary. Limiting such tests to one kiloton, 
even with allowable low-yield excursions, 
would preclude us from certifying the per- 
formance, survivability, safety, and reliabil- 
ity of our nuclear stockpile. 

Any restriction which requires nuclear 
testing below the limits of the Threshold 
Test Ban Treaty, which we are currently ob- 


serving, will affect the entire spectrum of , 
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our nuclear systems and, most importantly, 
our ability to modernize those systems. 
Such restrictions would eliminate or severe- 
ly curtail, depending upon the limit, those 
tests critical to the deployment of such sys- 
tems as the Trident II, the Small Inter-Con- 
tinental Ballistic Missile (SICBM) and the 
Short Range Attack Missile (SRAM II). In 
addition, depending upon the outcome of 
ongoing INF negotiations in Geneva, nucle- 
ar testing for the development and deploy- 
ment of the follow-on to Lance, the Nuclear 
Depth Strike Bomb (NDSB), the Tactical 
Air-to-Surface Missile (TASM), the Artil- 
lery-fired Atomic Projectile (AFAP), and nu- 
clear bomb modernization could take on 
even greater importance. Furthermore, such 
restrictions would jeopardize our ability to 
hold at risk those targets which the Soviets 
are continually making more survivable 
through mobilization, hardening, and 
burial. I am referring not only to their nu- 
clear forces but also to their command, con- 
trol, and communications facilities and 
equipment. We must maintain the capabil- 
ity to develop and test suitable nuclear 
weapons, such as earth penetrating weap- 
ons, to hold these targets at risk. 

Our own strategic deterrent also relies 
heavily on the survivability, in a nuclear en- 
vironment, of our nuclear systems and our 
command, control, and communications sys- 
tems. There are no substitutes for the un- 
derground nuclear tests which we use to 
evaluate the susceptibility of our systems to 
nuclear effects. Unless we continue our un- 
derground nuclear effects testing program, 
we will suffer major uncertainties about the 
survivability of many of these critical sys- 
tems. A nuclear test ban below currently ob- 
served limits would preclude virtually all 
such tests. 

My assessment in this regard is not affect- 
ed by whether the Soviets do or do not con- 
duct such tests. I do not believe that our 
testing for the purpose of modernizing our 
forces will cause us or the Soviets to expand 
the arms race or to relax our efforts toward 
arms control. But I do know that without 
the flexibility to continue testing at current 
levels our nuclear deterrent will atrophy 
and the risks to our security will increase. It 
is with that firm conviction in mind that I 
urge you not to constrain our current nucle- 
ar testing program. 

Sincerely, 
WILLIAM J. CROWE, Jr., 
Chairman, 
Joint Chiefs of Staff. 

Mrs. SCHROEDER. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in opposition to 
the Broomfield amendment. 

Mr. Chairman, I am sorry to have to 
oppose the gentleman from Michigan's 
amendment. The biggest disappoint- 
ment I have is, rather than moving 
toward us and having some kind of a 
compromise, this amendment really 
makes absolutely everything voluntary 
by the President. He can decide 
whether or not there is going to be a 
test ban. The problem is we have 
crossed that bridge. The American 
people have crossed that bridge. 

They have decided there should be a 
test ban moratorium, and the reason 
they have decided that is that they 
have given the President over 6 years 
and there has been no progress on this 
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issue. Every other President, from Ei- 
senhower on, has advocated that this 
made sense; that we should move in 
that area, and this President has not 
done it. 

That is why we are here today. If we 
adopt the Broomfield amendment, we 
are right back at the status quo where 
we should be. 

I understand his arguments about 
verification. Let me tell you about ver- 
ification. One of the interesting things 
that happened during this 6-year in- 
terim, while nothing else was happen- 
ing, is they allowed, both sides have al- 
lowed, testing things to go on by the 
private sector, by scientists in both 
areas. 

We have been allowed to drill holes 
around the test sites in the Soviet 
Union and drop seismometers in there. 
A seismometer is something that tests 
earthquakes or whatever. The inter- 
esting thing is the Soviet Union tests 
in rock; we test in sand, so the seismo- 
meters are even much more sensitive 
in the Soviet Union than they would 
be in the United States. 

All of this about how it is unilateral 
is hoakum. The amendment insists we 
be able to use onsite, in-country scien- 
tists who are there with meters that 
we have tested and we understand in 
this country. This is not unilateral at 
all. The President does have, under my 
amendment, the option to pull out if it 
is not bilateral, if they cannot work 
out the mutual monitoring, and if it 
cannot be in-country or if they try to 
sneak around and change the test site. 

I do not know how much clearer you 
can be. So I hear people over there 

saying they want what I want, but 

then the amendment that comes out 
says, No, we do not; we really want 
status quo.” 
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Look at what the amendments do, 
and listen to what the American 
people are saying. They are saying 
they are tired of waiting, and they 
wish the Congress would move for- 
ward to try to lower the level of nucle- 
ar fear and not increase it. I think my 
amendment does that, and I urge a 
“no” vote on the Broomfield amend- 
ment because I think his amendment 
does not. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield 2 minutes to the gentlewoman 
form Illinois [Mrs. MARTIN]. 

Mrs. MARTIN of Illinois. Mr. Chair- 
man, there is no Member in the House 
who finds the concept of even the idea 
of nuclear testing appealing. We all 
wish to end nuclear testing. The idea 
is how to do it best. I would suggest 
that the floor of the House is not the 
place to negotiate such a treaty. 

I would also suggest that just the 
numbers in the House indicate that 
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quite rightfully the House is a bit tired 
of this debate. While we are negotiat- 
ing in Geneva, while there are steps 
moving forward, this will be the third 
time in 15 months that the House is 
bringing up this subject. 

As one who has often agreed with 
the other side of the aisle, let me tell 
the Members that we can all write 
home and say we are for an end to the 
nuclear testing, but, frankly, we 
should not be doing it now when just 
yesterday our negotiators are sitting 
down in Geneva and when we know 
full well the President is making 
progress. 

Let us admit something to one an- 
other. A Republican President cannot 
make changes, for instance, in union 
legislation because a Republican is 
automatically assumed to be antiun- 
ion, and any changes he or she would 
seek to make would automatically be 
both seen and suggested as antiunion. 

It could not have been a Democratic 
President that opened the door to 
China because we would have accused 
him of being slightly pink, a little 
“commie sympo.” 

I will also tell the Members that it is 
this President who had better negoti- 
ate real arms control and an end to 
the testing that we all want, because 
he is the only one who can pass it 
through the Senate and whom the 
American public believes. So because I 
believe both sides desperately want 
this, I would suggest that we let the 
President negotiate. 

I had a small amendment that would 
have actually complimented the Presi- 
dent of the United States. It would 
have said, Good job. Keep it going. 
Do it.“ Now, I have no idea why the 
Rules Committee would not allow that 
amendment, but there were some who 
even suggested that it was because 
some liberals found it impossible to 
say, “congratulations” to this conserv- 
ative President. 

I am kind of liberal on some stuff. I 
do not believe in that. But I believe if 
we move forward with Schroeder-Gep- 
hardt, we are not only politicizing 
something, but we ultimately are 
giving a bit of a lie to being opposed to 
the kind of testing that I believe 
across the board we all want to end. 

Mr. MARKEY. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. MARTIN of Illinois. I only 
have 30 seconds, I say to the hand- 
some gentleman from Massachusetts. I 
would like to finish, and then I would 
be happy to yield. 

So I would suggest that the Mem- 
bers show a little bipartisanship for 
once on that side for some of us who 
have crossed the way. So for once, I 
say, cross this way and support disar- 
mament, support ending the growth of 
nuclear weapons, support the chance 
for a real end to nuclear testing by 
supporting the Broomfield amend- 
ment. 
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Now, Mr. Chairman, I am happy to 
yield to the gentleman from Massa- 
chusetts. 

The CHAIRMAN pro tempore (Mr. 
Dorean of North Dakota). The time of 
the gentlewoman from Illinois [Mrs. 
MARTIN] has expired. 

Mrs. SCHROEDER. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

Mr. Chairman, I would just like to 
respond to a couple of things that 
have been said. No. 1, we always hear, 
when we have these amendments on 
the floor, comments like great 
amendment, but not today. This is not 
a good time.” 

My question is, When is a good time? 
For over 6 years we have been trying 
to find a good time. Every time we in 
the Congress stand up to present an 
amendment, that is usually just the 
day before the President sits down to 
negotiate, and everybody comes in 
screaming, oh, no, no. Don’t do that. 
Don't do that. Give him some time.“ 

What I am saying is the reason the 
communities have spoken and States 
have spoken and many Members of 
this body have spoken three times on 
voting for this is because they are at 
the point where they do not believe 
this is really going to happen. Fur- 
thermore, so many things have hap- 
pened the other way that we now have 
all the pieces together, and this is the 
way we can do it mutually and bilat- 
erally. 

Mr. MARKEY. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SCHROEDER. I am delighted 
to yield to the gentleman from Massa- 
chusetts. 

Mr. MARKEY. Mr. Chairman, I 
thank the gentlewoman for yielding. 

The question I was going to pose to 
the beautiful gentlewoman from IIli- 
nois was this: What is Ronald Rea- 
gan's negotiating position on the com- 
prehensive test ban? 

Well, if he had one, if we felt it was 
on the table, if we felt he understood 
it, then perhaps we would have less 
concern here. But in fact this adminis- 
tration has made it very clear that it 
has no intention of negotiating a com- 
prehensive test ban treaty, and while I 
agree with the gentlewoman that it is 
the most important business that we 
can in fact conduct between our two 
countries, the President does not have 
a negotiating position on this issue 
and has no intention of putting it on 
the table. 

Mrs. MARTIN of Illinois. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the 
gentlewoman from Illinois. 

Mrs. MARTIN of Illinois. Mr. Chair- 
man, I would just say that while allow- 
ing for any differences, it is not cor- 
rect, and I do not think the gentleman 
really meant to say it, that this admin- 
istration does not want to have a com- 
prehensive treaty. I do not think that 
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serves the debate well either. We may 
have differences on timing, and the 
gentleman may know that, but I am 
sure we all agree as Americans that 
what all of us want is a treaty both on 
arms control and eventually a compre- 
hensive treaty for a verifiable test ban 
that we can all sign off on and that 
our Senate colleagues can pass. 

Mrs. SCHROEDER. Mr. Chairman, 
if I may reclaim my time, I will yield 
to the gentleman from Massachusetts. 

Mr. MARKEY. Mr. Chairman, I 
thank the gentlewoman for yielding. 

The problem is that the administra- 
tion's proposal is to apply the CORR 
TEX system to the Threshold Test 
Ban Treaty up to 150 kilotons. That is 
great for testing for nuclear weapons 
that can basically destroy the State of 
Pennsylvania, but on getting it down 
to 1 kiloton we have heard no propos- 
al, and they have no intention of going 
further and they have no negotiation 
in place in order to verify it or to nego- 
tiate. 

The gentlewoman may in fact want 
to believe in some wonderful Santa 
Claus gift which Ronald Reagan is 
going to bestow upon the world in his 
last year in office, but unfortunately 
that idea and the reality are poles 
apart. 

Mrs. MARTIN of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mrs. SCHROEDER. Mr. Chairman, 
I would say to the gentleman from 
Massachusetts [Mr. Markey] that he 
has stated the position very accurate- 
ly, and I think we have in fact had tes- 
timony from the administration saying 
that they want to continue testing. So 
I think the cards have been laid out on 
the table, and we have a real concern 
on this side about that. 

Mrs. MARTIN of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. MARKEY. I would be glad to 
yield to the gentlewoman from IIli- 
nois. 

The CHAIRMAN pro tempore. The 
Chair would remind the generous gen- 
tleman from Massachusetts that the 
gentlewoman from Colorado [Mrs. 
ScHROEDER] controls the time. 

Mrs. SCHROEDER. And I would 
inform the Chair that we do have 
some speakers, so maybe we can con- 
tinue this discussion a little later. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield 1 minute to the gentleman 
from California [Mr. HUNTER]. 

Mr. HUNTER. Mr. Chairman, I 
thank the gentleman from yielding me 
this time. 

Mr. Chairman, I just want to make a 
case to my colleagues that we have 
just passed by almost a 3-to-1 vote on 
this bill the D-5 missile. We have 
knocked out a couple of amendments 
that would have eliminated the D-5 or 
seriously hampered its installation on 
our submarines. 
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The point is that we cannot develop 
a D-5 missile unless we can test it. The 
Broomfield amendment is the logical, 
smart, stable, moderate amendment 
because it says the two weapons sys- 
tems that we are primarily interested 
in, Midgetman and D-5, the ones that 
this whole House concurs in, must be 
tested, and if the President certifies 
that we must test those systems to de- 
velop them, then we can test them. 
The Members of this House a number 
of times in subcommittee and in the 
full House have endorsed those sys- 
tems, so if Members voted up on the 
D-5 system the other day, they should 
vote yes on Broomfield. 

Mr. Chairman, let me make one last 
point. That is simply that in the last 
20 years we have reduced the stockpile 
by testing; we have not increased it. 

Mrs. SCHROEDER. Mr. Chairman, 
I yield 1 minute to the gentleman 
from Indiana [Mr. MCCLOSKEY]. 

Mr. McCLOSKEY. Mr. Chairman, I 
thank the gentlewoman for yielding 
me this time. 

Mr. Chairman, I rise very strongly in 
support of the Schroeder amendment 
and against the Broomfieid amend- 
ment. 

As has been mentioned previously, 
just about every President except the 
present one since Mr. Eisenhower has 
been very much in favor of a mutual 
test ban resolution. 

We see that map bedecked in green. 
Thirty States of the United States and 
some 165 communities have been on 
record in favor of a mutual test ban, 
and we have high-quality military tes- 
timony that indeed the present sys- 
tems such as the mobile Midgetman 
system and the Trident II missiles 
have been working very well without 
having any constraints from a test 
ban. 

Particularly, Lt. Gen. Bernard Ran- 
dolph, Deputy Chief of Staff for Re- 
search, Development and Acquisition 
of the Air Force, testified recently 
that. 

If a comprehensive test ban treaty is im- 
posed, it would certainly influence the selec- 
tion of the SICBM (Midgetman) warhead in 
that the W-87 (MX missile warhead) would 
probably be selected. 

This makes for common sense, it 
makes for a lower cost in weapons sys- 
tems, and I would also say that a vote 
for Broomfield is a vote for the Presi- 
dent to do whatever he feels like 
doing, and we do not feel that he 
wants to do anything about nuclear 
arms control. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield 1 minute to the gentlewoman 
from Nevada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Chairman, 
I rise in strong support of the Broom- 
field amendment and in opposition to 
the Schroeder amendment which 
would cut off all funds for nuclear 
tests over 1 kiloton during fiscal year 
1988. 
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The Broomfield amendment recog- 
nizes the importance of testing to our 
national security and to a continued 
deterrence. Testing is essential to 
assure us that our weapons are reli- 
able, safe, and modern. There are 
those who would have us believe that 
testing is not essential to the further 
development of such new strategic sys- 
tems as the Midgetman and the Tri- 
dent II. This simply is not true. These 
new systems and their warheads re- 
quire testing. Tests on new, modified, 
or previously untested warhead de- 
signs, such as on the Midgetman or 
Cruise missiles, are not effective below 
150 kilotons. Much of the warhead 
testing on the MX and D-5 Trident II 
missiles was done before the 150-kilo- 
ton limit was set by the Threshold 
Test Ban Treaty in 1976. The mainte- 
nance of a 1-kiloton threshold will un- 
dercut our ability to ensure the reli- 
ability of our weapons. 

One of the most important issues in 
the area of nuclear testing is verifica- 
tion. We have been unable to obtain 
agreement with the Soviet Union on 
effective verification of the 150-kilo- 
ton level. Reduced thresholds, such as 
1-kiloton, are even more difficult to 
verify. 

In addition, the Schroeder amend- 
ment is another attempt to force arms 
control legislation onto the adminis- 
tration. These testing restrictions, 
however, will not eliminate one nucle- 
ar weapon. 

The United States and the Soviet 
Union continue to discuss the testing 
issue. The recent meetings in Moscow 
were very productive and further 
meetings on the testing issue will soon 
occur. The Schroeder amendment un- 
dercuts these diplomatic efforts. 

The Broomfield amendment recog- 
nizes the importance of the Midget- 
man and Trident II missiles to our na- 
tional security and provides the lan- 
guage necessary to protect the contin- 
ued development of these systems. I 
support nuclear testing at the Nevada 
test site and I believe it is crucial for 
the United States to test future weap- 
ons systems. Therefore, I urge my col- 
leagues to vote in favor of the Broom- 
field amendment. 

The CHAIRMAN pro tempore. The 
Chair would advise the Members that 
the gentleman from Michigan [Mr. 
BROOMFIELD] has 1 minute remaining 
and the gentlewoman from Colorado 
(Mrs. SCHROEDER] has 3 minutes re- 
maining. The gentleman from Michi- 
gan (Mr. BROOMFIELD] has the right to 
close debate. 

Mrs. SCHROEDER. Mr. Chairman, 
I yield the remainder of my time to 
the gentleman from Massachusetts 
(Mr. MARKEY] to close debate on this 
side. 

The CHAIRMAN pro tempore. The 
gentleman from Massachusetts [Mr. 
MarKEy] is recognized for 3 minutes. 
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Mr. MARKEY. Mr. Chairman, I 
thank the gentlewoman from Colora- 
do very much. 

Mr. Chairman, I would like to re- 
spond to some of the mistaken nos- 
trums we have heard from the minori- 
ty side during the course of this 
debate. I would say to the gentlewom- 
an from Illinois [Mrs. MARTIN] that 
there is no Reagan CTB negotiating 
position. If there was, then she should 
be able to tell us what the lower 
threshold is, if there is a lower thresh- 
old proposal. 

Is there a quota? What is the quota? 
I would ask the gentlewoman from II- 
linois. Is there a draft Reagan CTB 
treaty? If there is, where is it? 

The fact is that this administration 
is very vague on promises and very, 
very short on delivery on all these 
issues. On the question of whether or 
not this treaty is verifiable, that old 
shibboleth that in fact the technologi- 
cal capacity of this country is not ca- 
pable of in fact verifying this treaty is 
absolutely untrue. In fact, if the mi- 
nority had taken the time to have the 
briefing, they would know that the de- 
tection threshold of the United States, 
NORES array in Norway, is substan- 
tially lower than 1 kiloton. The exact 
number is classified, and I cannot in 
fact utter it on the floor of the House. 
It is very, very low. 

Mrs. MARTIN of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. MARKEY. I will yield after I 
have concluded. I will yield in just a 
second. 
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To those that say that somehow or 
another, this bans the first use of nu- 
clear weapons, it once again shows 
there is a misunderstanding of this 
debate. 

There is a concept called first strike, 
first use. There is a concept entitled 
nuclear test ban. 

First strike goes to the MX missile 
and to the SS-18 on their side, and it 
allows for the first strike of the other 
side to knock out their retaliatory ca- 
pacity. 

First use is the decision to use nucle- 
ar weapons first in response to a con- 
ventional attack. 

The third concept of nuclear testing 
goes to the question of whether or not 
we can verify nuclear testing on either 
side on a verifiable basis. That is what 
this amendment is all about. 

The United States can do it if the 
technological equipment is in place. 

Mrs. MARTIN of Illinois. Mr. Chair- 
man, no one is doubting the sincerity 
or the expertise of the gentleman 
from Massachusetts [Mr. MARKEY]. 

I hope I misconstrued some of what 
the gentleman from Massachusetts 
said to sound as if that is what the 
gentleman was suggesting by those 
who might honorably and openly and 
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honestly believe that the route the 
gentleman from Massachusetts [Mr. 
MARKEY] and the gentlewoman from 
Colorado [Mrs. SCHROEDER] are sug- 
gesting would ultimately lead not to 
agreement and not to a treaty, but to 
the opposite. 

I am going to say this: The gentle- 
man from Massachusetts asked that if 
the Reagan administration had a 
treaty, had four or five things, they 
would tell them, they would be right 
here on the floor with the Members 
now. I do not think it naive or wrong 
to trust a President of the United 
States, regardless of party, when I be- 
lieve that the commitment he has 
made to the people and to the House 
to get a treaty is there; and second, 
the Members do not negotiate on this 
floor and say, “That is what you do 
with the Soviets.” 

Mr. MARKEY. Mr. Chairman, this 
President has said that he wants the 
hydrogen pump x-ray laser, regardless 
of any other treaty on the floor. 

That is fundamentally contrary to 
this amendment which is on the floor 
right now. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield such time as he may consume 
to the gentleman from New York [Mr. 
SOLOMON]. 

Mr. SOLOMON. Mr. Chairman, I 
rise in support of the Broomfield 
amendment and in opposition to the 
Schroeder amendment. 

Mr. Chairman, in response to the Edward 
Markey letter entitled “Will a Test Ban Harm 
Safety and Security? The Military Says No,” 
and in response to his statements during this 
debate, let me say: 

Mr. MARKEY is confusing the nuclear safety 
of the current stockpile with improvements 
that can and should be made to the stockpile. 
Incorporating modern safety standards into 
nuclear weapons does not imply that the cur- 
rent stockpile is unsafe. 

Nuclear safety can always be improved and 
should be. It is one of the most important as- 
pects of maintaining control of the nuclear 
forces. 

All of our nuclear weapons meet the safety 
standards to which they were designed. Un- 
fortunately, some of these designs are at least 
25 years old. Modern technologies such as in- 
sensitive high explosives are now available 
that would significantly improve nuclear safety 
in an accident or fire. 

Our major emphasis is to ensure nuclear 
safety in all environments, particularly abnor- 
mal environments such as aircraft crashes, 
fires, et cetera. The older nuclear weapons do 
not have modern safety features that are 
available today. The stockpile is about 30 per- 
cent modernized. 

Mr. MARKEY quoted only a portion of Admi- 
ral Foley’s response to a question raised by 
the Subcommittee on Procurement and Mili- 
tary Nuclear Systems on February 19, 1986. 
The following is the complete response: 

Question. Are our stockpiled weapons 
presently considered safe enough to pre- 
clude unauthorized use, accidental detona- 
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tion, or inadvertent release of radioactivity 
into the environment? 

Answer. Yes. However, within the stock- 
pile there are still warheads and bombs of 
older design (some date back to the 1950's) 
which do not provide the degree of safety or 
use control that we know is achievable 
today, particularly under abnormal environ- 
ments such as aircraft crashes, fires, etc. 
The replacement or upgrade of these older 
systems is one of the primary purposes of 
the stockpile modernization program (pro- 
duction of replacement warheads) and of 
the stockpile improvement program (the 
retrofit of existing warheads). 

Mr. MARKEY quotes only a portion of the 
testimony given by General Davis and Admiral 
Foley to the Subcommittee on Energy and 
Water Development of the Committee on Ap- 
propriations on April 23, 1986. General Davis 
stated that nuclear weapons will not “get any 
safer if you don't test.“ Admiral Foley stated 
that we have a requirement to test for safety 
of the overall weapons system.” 

Mr. MaRKE VS statement in his recent Dear 
Colleague” letter that the record says some- 
thing different” is incorrect and is misleading 
and distorts the record. As a result, | am seri- 
ously concerned about Mr. MARKEY’S motiva- 
tions and credibility in objectively addressing 
this issue, which is vital to our national securi- 


Mr. Chairman, concerning the statement of 
the gentleman from Utah, Congressman 
Wayne OWENS’ remarks on the House floor 
to the effect that the Department of Energy 
regularly tests nuclear weapons at the Nevada 
test site when the prevailing winds carries the 
fallout radiation into his State of Utah is simply 
not based upon the facts. The last venting oc- 
curred on December 8, 1970, when the United 
States accidently vented through a fault line in 
the geology. Radioactivity was detected off- 
site. Four minor seepages have occurred 
since then: 

June 29, 1971, minor radiation onsite only; 

November 24, 1971, minor offsite radiation, 
not detectable at surface; 

September 25, 1980, radiation barely de- 
tectable at test site border; and 

March 31, 1984, radiation detectable only at 
emplacement hole. 

The U.S. Environmental Protection Agency 
monitors and reports on these activities and 
can verify the facts. 

These facts were discussed in hearings in 
1979 and again in 1980. 

| urge defeat of the Solomon amendment 
and ask the House to give their strong support 
to the Broomfield amendment. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield such time as he may consume 
to the gentleman from California [Mr. 
LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 

Mr. Chairman, I rise in strong sup- 
port of the Broomfield amendment. 

As already pointed out, it takes into 
account the need to develop the Midg- 
etman, the Trident D-5 missile and 
the SRAM. 

All of these enjoy considerable sup- 
port here in the Congress. 
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The Broomfield amendment wisely 
takes into account the need to improve 
nuclear weapons safety and security. 
If we plan to introduce new and 
mobile missile systems, new safety and 
security measures must be added, and 
their reliability must be confirmed 
through testing. 

The service people working around 
the systems and the American people 
living near them deserve our very best 
efforts to ensure the safety and reli- 
ability of our nuclear forces. 

The Broomfield amendment clearly 
supports our Geneva negotiators, in- 
cluding the nuclear testing meetings 
between the United States and the 
U.S.S.R. which started up for the fifth 
time again just yesterday. 

Mr. Chairman, I urge support for 
the Broomfield amendment; I oppose 
the Schroeder amendment. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment 
offered by the gentleman from Michi- 
gan [Mr. BROOMFIELD]. 

The question was taken; and the 
Chairman pro tempore announced 
that the ayes appeared to have it. 

Mrs. SCHROEDER. Mr. Chairman, 
I demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN pro tempore. Evi- 
dently a quorum is not present. Pursu- 
ant to the provisions of clause 2, rule 
XXIII, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the pending question follow- 
ing the quorum call. Members will 
record their presence by electronic 
device. 

The call was taken by electronic 
device. 

The following Members responded 
to their names: 


[Roll No. 1311 
ANSWERED “PRESENT"—417 


Ackerman Bliley Cheney 
Akaka Boehlert Clarke 
Alexander Boland Clay 
Anderson Bonior (MI) Clinger 
Andrews Bonker Coats 
Anthony Borski Coble 
Applegate Bosco Coelho 
Archer Boucher Coleman (MO) 
Armey Boulter Coleman (TX) 
Aspin Boxer Collins 
Atkins Brennan Combest 
AuCoin Brooks Conte 
Badham Broomfield Conyers 
Baker Brown (CA) Cooper 
Ballenger Brown (CO) Coughlin 
Barnard Bryant Courter 
Bartlett Buechner Coyne 
Barton Bunning Craig 
Bateman Burton Crane 

Bates Bustamante Crockett 
Beilenson Byron Daniel 
Bennett Callahan Dannemeyer 
Bentley Campbell Darden 
Bereuter Cardin Daub 
Berman Carper Davis (IL) 
Bevill Carr Davis (MI) 
Biaggi Chandler de la Garza 
Bilbray Chapman DeFazio 
Bilirakis Chappell DeLay 
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Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Dowdy 
Downey 
Dreier 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 

Eckart 
Edwards (CA) 
Edwards (OK) 


Gray (IL) 


Hammerschmidt 
Hansen 


Harris 
Hastert 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hiler 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
Jeffords 


Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (TN) 
Jontz 


Lowery (CA) 
Lowry (WA) 
Lujan 

Luken, Thomas 
Lukens, Donald 


McMillen (MD) 
Meyers 
Mfume 

Mica 

Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 


Morrison (CT) 
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Obey 

Olin 

Ortiz 
Owens (NY) 
Owens (UT) 
Oxley 
Packard 


Panetta 
Parris 
Pashayan 
Patterson 
Pease 
Penny 
Pepper 
Perkins 


Rowland (CT) 
Rowland (GA) 
Roybal 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solarz 
Solomon 


Sundquist Traxler 
Sweeney Udall 
Swift Upton 
Swindall Valentine 
Synar Vander Jagt 
Talion Vento 
Tauke Visclosky 
Tauzin Volkmer 
Taylor Vucanovich 
Thomas (CA) Walgren 
Thomas (GA) Walker 
Torres Watkins 
Torricelli Waxman 
Towns Weber 
Traficant Weiss 
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Weldon 


The CHAIRMAN pro tempore (Mr. 


Russo). 


Four hundred seventeen 


Members have answered to their 
names, a quorum is present, and the 
Committee will resume its business. 


RECORDED VOTE 


The pending business is the demand 
of the gentlewoman from Colorado 
[Mrs. SCHROEDER] for a recorded vote. 

A recorded vote was ordered. 


The 


CHAIRMAN pro tempore. 


Members will have 5 minutes within 
which to record their votes. 

The vote was taken by electronic 
device, and there were—ayes 201, noes 
220, not voting 11, as follows: 


[Roll No. 132] 


AYES—201 

Archer Gekas Martin (NY) 
Armey Gibbons McCandless 
Badham Gilman McCollum 
Baker Gingrich McCurdy 
Ballenger Goodling McDade 

Gradison McEwen 
Bartlett Grandy McGrath 
Barton Grant McMillan (NC) 
Bateman Gregg Meyers 
Bennett Gunderson Michel 
Bentley Hall (TX) Miller (OH) 
Bereuter Hammerschmidt Miller (WA) 
Bevill Hansen Molinari 
Bilbray Harris Mollohan 
Bilirakis Hastert Montgomery 
Bliley Hefley Moorhead 
Boulter Herger Morrison (WA) 
Broomfield Hiler Murtha 
Brown (CO) Holloway Myers 
Buechner Hopkins Natcher 
Bunning Horton Nelson 
Burton Houghton Nichols 
Byron Hubbard Nielson 
Chappell Hunter Oxley 
Cheney Hutto Packard 
Coats Hyde Parris 
Coble Inhofe Pashayan 
Coleman (MO) Ireland Petri 
Combest Johnson (CT) Pickle 
Coughlin Jones (TN) Porter 
Courter Kasich Pursell 
Craig Kemp Quillen 
Crane Kolbe Ravenel 
Daniel Konnyu Regula 
Dannemeyer Kyl Rhodes 
Daub Lagomarsino Richardson 
Davis (IL) Lancaster Rinaldo 
DeLay Latta Ritter 
DeWine Lent Roberts 
Dickinson Lewis (CA) Robinson 
DioGuardi Lewis (FL) Rogers 
Dornan (CA) Lightfoot Roth 
Dreier Lipinski Roukema 
Dyson Livingston Saiki 
Edwards (OK) Lloyd Saxton 
Emerson Lott Schaefer 
English Lowery (CA) Schuette 
Erdreich Lujan Schulze 
Fields Lukens, Donald Sensenbrenner 
Flippo Lungren Shaw 
Frenzel Mack Shumway 
Gallegly Madigan Shuster 
Gallo Marlenee Sisisky 
Gaydos Martin (IL) Skeen 
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Skelton Solomon Valentine 
Slattery Spence Vander Jagt 
Slaughter (VA) Stangeland Vucanovich 
Smith (IA) Stenholm Walker 
Smith (NE) Stratton Watkins 
Smith (NJ) Stump Weber 
Smith (TX) Sundquist Weldon 
Smith, Denny Sweeney Whitten 

(OR) Swindall Wilson 
Smith, Robert Tallon Wolf 

(NH) Tauzin Wortley 
Smith, Robert Taylor Wylie 

(OR) Thomas (CA) Young (AK) 
Snowe Upton Young (FL) 

NOES—220 
Ackerman Ford (MI) Neal 
Akaka Ford (TN) Nowak 
Alexander Frank Oakar 
Anderson Frost Oberstar 
Andrews Garcia Obey 
Anthony Gejdenson Olin 
Applegate Glickman Ortiz 
Aspin Gonzalez Owens (NY) 
Atkins Gordon Owens (UT) 
AuCoin Gray (IL) Panetta 
Bates Gray (PA) Patterson 
Beilenson Green Pease 
Berman Guarini Penny 
Biaggi Hall (OH) Pepper 
Boehlert Hamilton Perkins 
Boland Hatcher Pickett 
Boner (TN) Hawkins Price (IL) 
Bonior (MI) Hayes (IL) Price (NC) 
Bonker Hayes (LA) Rahall 
Borski Hefner Rangel 
Bosco Henry Ridge 
Boucher Hertel Rodino 
Boxer Hochbrueckner Roe 
Brennan Howard Rose 
Brooks Hoyer Rostenkowski 
Brown (CA) Huckaby Rowland (CT) 
Bryant Hughes Rowland (GA) 
Bustamante Jacobs Roybal 
Campbell Jeffords Russo 
Cardin Jenkins bo 
Carper Johnson (SD) Savage 
Carr Jontz Sawyer 
Chandler Kanjorski Scheuer 
Chapman Kaptur Schneider 
Clarke Kastenmeier Schroeder 
Clay Kennedy Schumer 
Clinger Kennelly Sharp 
Coelho Kildee Sikorski 
Coleman (TX) Kleczka Skaggs 
Collins Kolter Slaughter (NY) 
Conte Kostmayer Smith (FL) 
Conyers LaFalce Solarz 
Cooper Lantos Spratt 
Coyne Leach (IA) St Germain 
Crockett Leath (TX) Staggers 
Darden Lehman (CA) Stallings 
Davis (MI) Lehman (FL) Stark 
de la Garza Leland Stokes 
DeFazio Levin (MI) Studds 
Dellums Levine (CA) Swift 
Derrick Lewis (GA) Synar 
Dicks Lowry (WA) Tauke 
Dingell Luken, Thomas Thomas (GA) 
Dixon MacKay Torres 
Donnelly Manton Torricelli 
Dorgan (ND) Markey Towns 
Dowdy Martinez Traficant 
Downey Matsui Traxler 
Durbin Mavroules Udall 
Dwyer Mazzoli Vento 
Dymally McCloskey Visclosky 
Early McHugh Volkmer 
Eckart McMillen (MD) Walgren 
Edwards(CA) Mfume axman 
Espy Mica Weiss 
Evans Miller (CA) Wheat 
Fascell Mineta Williams 
Fawell Moakley Wise 
Fazio Moody Wolpe 
Feighan Morella Wyden 
Fish Morrison(CT) Yates 
Flake Mrazek Yatron 
Florio Murphy 
Foley Nagle 
NOT VOTING—11 

Annunzio Duncan Ray 
Boggs Foglietta Roemer 
Bruce Gephardt Whittaker 
Callahan Jones (NC) 
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The Clerk announced the following 
pair: 

On this vote: 

Mr. Whittaker for, 
against. 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

PERSONAL EXPLANATION 

Mr. CALLAHAN. Mr. Chairman, I 
missed the vote on the Broomfield 
amendment which would have given 
the President discretion in testing nu- 
clear weapons. 

Had I been here, I would have voted 
“aye.” 

AMENDMENT OFFERED BY MRS, SCHROEDER 

Mrs. SCHROEDER. Mr. Chairman, 
I offer an amendment. 

The CHAIRMAN pro tempore (Mr. 
Russo). The Clerk will designate the 
amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mrs. ScHROEDER: 
Strike out section 3135 (page 221, line 6 
through page 222, line 3) and insert in lieu 
thereof the following: 

SEC. 3135. NUCLEAR TESTING LIMITATIONS. 

(a) LirmitTaTion.—Effective 90 days after 
the date of the enactment of this Act, funds 
appropriated for fiscal year 1988 may not be 
obligated or expended to carry out a nuclear 
explosion with a yield exceeding one kilo- 
ton, or a nuclear explosion that is conducted 
outside a designated test area, unless the 
President certifies to Congress— 

(1) that the Soviet Union, after the end of 
the 90-day period beginning on the date of 
the enactment of this Act, has carried out a 
nuclear explosion with a yield exceeding 
one kiloton; 

(2) that the Soviet Union, after the end of 
such 90-day period, has carried out a nucle- 
ar explosion outside a designated test area; 
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or 

(3) that the Soviet Union has refused to 
accept and implement reciprocal in-country 
monitoring arrangements to take effect not 
later than the last day of such 90-day period 
and extend through the remainder of fiscal 
year 1988. 

(b) TERMINATION FOR CERTAIN NEW AGREE- 
MENTS.— The limitation on nuclear explo- 
sions in subsection (a) shall cease to apply if 
supplanted by an agreement, accord, or 
treaty between the United States and the 
Soviet Union establishing significant limits 
on nuclear explosions by such countries 
that is negotiated after the date of the en- 
actment of this Act. 

(c) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “in-country reciprocal moni- 
toring arrangements” means arrangements 
between the United States and the Soviet 
Union to supplement national technical 
means of verification through the emplace- 
ment by each country of seismic monitoring 
stations on the national territory of the 
other so that the seismic monitoring net- 
work of each nation will be capable of de- 
tecting and identifying nuclear explosions 
with a yield exceeding one kiloton at known 
nuclear weapons test sites of the other 
nation and at any other site of the other 
nation that currently has the capability to 
accommodate decoupled nuclear explosions 
with a yield exceeding one kiloton. 
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(2) The term “designated test area“ means 
an area within the Soviet Union or the 
United States which— 

(A) is known to be composed of strong- 
coupling rock; and 

(B) is located within the boundaries of a 
single existing nuclear weapons testing site 
in such country. 

The CHAIRMAN pro tempore. 
Under the rule, the gentlewoman from 
Colorado [Mrs. SCHROEDER] will be rec- 
ognized for 10 minutes and the gentle- 
man from California [Mr. Lacomar- 
sino] will be recognized for 10 min- 
utes. 

The Chair recognizes the gentle- 
woman from Colorado [Mrs. ScHROE- 
DER]. 

Mrs. SCHROEDER. Mr. Chairman, 
I yield myself as much time as I may 
use. 

Mr. Chairman, we are now at the 
amendment that I think is very impor- 
tant. It is cosponsored by myself, the 
gentleman from Missouri [Mr. GEP- 
HARDT], the gentleman from New York 
(Mr. GREEN], the gentleman from 
Massachusetts [Mr. MARKEY], the gen- 
tleman from New York [Mr. Downey], 
and many other Members. 

We have voted on this two other 
times in this House. I wish we could 
have had the debate on this amend- 
ment down on the Mall, because down 
on the Mall we now have a display 
done by several artists from my dis- 
trict where they have sculpted the 
entire nuclear stockpile of the United 
States. It really is an awesome experi- 
ence. Rather than doing one more 
poster with a dove on it they decided 
to make the entire stockpile with one 
sculpture for each item in it, and it 
goes on and on and tells you how tre- 
mendous is the overkill of our arsenal. 

What this amendment does is it only 
stops nuclear testing above 1 kiloton, 
and it only stops it if the Russians 
stop it. Everybody agrees we are ahead 
of the Russians when it comes to war- 
head development. Therefore, we 
would freeze in our superiority if they 
accept this, and if they do not, there is 
no deal. 

How do we guarantee it? This only 
takes effect if there is in-country mon- 
itoring by both sides with proven seis- 
metric and scientific data that we have 
checked. 

So it only takes effect if we have in- 
country monitoring, the Soviets accept 
it also, and finally, as long as both 
sides stay in the same test range 
where they are now. 

But the most important part I think 
is that it will stop nuclear prolifera- 
tion, because many countries that are 
thinking about making nuclear weap- 
ons have said they will not do it if we 
finally cap some of this madness by at 
least having the two superpowers halt. 

This only halts for fiscal year 1988 
and it only halts if the Soviet Union 
halts, and if there is monitoring. 

This is what so many of us said that 
we were for. Here it is. It is a chal- 
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lenge, and it says let us see what we 
can do to lower the level of nuclear 
terror that was created on this planet 
in the 1940’s and that we have only in- 
creased every year. Let us see if we can 
turn it around. 

This makes an incredible amount of 
sense and I urge an “aye” vote on the 
Schroeder-Gephardt amendment. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Chairman, there is a 
fatal flaw in the Schroeder amend- 
ment. Instead of just stopping nuclear 
tests, it precludes exploding all nucle- 
ar weapons over 1 kiloton. 

This obviously unintended language 
would prohibit the United States from 
retaliating in the event of an attack by 
the Soviet Union. That is not just my 
opinion, but it is the considered opin- 
ion of the general counsel of the De- 
partment of Defense. 

I refer my colleagues to the explicit 
language of the amendment which I 
suspect not all of them have read. But 
I will do so. 

The operative words are: 

Funds in the fiscal year 1988 may not be 
obligated or expended to carry out a nuclear 
explosion with a yield exceeding 1 kiloton or 
a nuclear explosion that is conducted out- 
side a designated test area, unless the Presi- 
dent certifies that the Soviet Union has 
done the same thing. 

Now my friends, it cannot be helped; 
that is the explicit language of the 
amendment. I did not draft it, but 
those are the words. 

This is supposed to be a test ban 
treaty, but the word “test” is nowhere 
to be found in the language of the 
amendment. That is important, be- 
cause in an analogous treaty in 1963, a 
treaty banning nuclear weapons tests 
in the atmosphere, outer space, and 
underwater, it explicitly includes the 
word “test.” 
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Since the language is otherwise 
almost identical, the general counsel 
has concluded that the omission is 
critical. 

The conclusion of the general coun- 
sel is, and I am quoting now. There- 
fore, the prohibition on nuclear explo- 
sions with yields above 1 kiloton ap- 
pears absolute.” 

I am a lawyer, I am a constitutional 
lawyer, but that is not just my opin- 
ion. That is the opinion of the general 
counsel of the department, so what- 
ever else you may think of the intent 
of this amendment, you should vote 
no on this version. It is flawed and the 
unintended consequences are simply 
too drastic. 

Mrs. SCHROEDER. Mr. Chairman, 
I yield myself such time to respond to 
the gentleman’s argument. 

The second word of the amendment 
has the word “test” in it. Iam sorry he 
did not get to the second word. 
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Secondly, there are two other issues 
in here that I think are very impor- 
tant. Under the atmospheric test ban 
treaty and the nonproliferation test 
treaty, both of those say that the 
President cannot test in the atmos- 
phere, nor could they transfer nuclear 
weapons to another country without 
90-day notice. 

It has been looked at by lawyers all 
over and they have said that those are 
invalid in times of war. So I think all 
of those arguments are moot. 

Mr. MARKEY. Mr. Chairman, will 
the gentlewoman yield. 

Mrs, SCHROEDER. I yield to the 
gentleman from Massachusetts. 

Mr. MARKEY. Mr. Chairman, I just 
want to point out that I think the gen- 
eral counsel that the gentleman is re- 
ferring to is the same general counsel 
who has reinterpreted the ABM 
Treaty, and I do not know whether or 
not this House wants to rely upon that 
gentleman as the source for our deter- 
mining whether or not we can vote 
upon a test ban. 

Mrs. SCHROEDER. I think the gen- 
tleman from Massachusetts is correct, 
and I think we have given way too 
much time to this silly argument. 

Mr. Chairman, I yield 1 minute to 
the gentleman from Kansas [Mr. 
GLICKMAN], 

Mr. GLICKMAN, Mr. Chairman, I 
think the basic question on this 
amendment is this: Do you think it is 
in the national interest and in the 
world’s interest to have a mutual and 
verifiable ban on the testing of nucle- 
ar weapons, one that gives the Presi- 
dent plenty of discretion to determine 
if, in fact, you have a mutual and veri- 
fiable ban? 

If you think the answer is yes, you 
ought to vote yes on the amendment. 
It seems to me, for the first time in 
the last 40 years, we stand at the brink 
of a verifiable and mutual ban on vir- 
tually all nuclear weapons testing. We 
are also at a period of time where both 
the Soviet leadership, as well as our 
own leadership in this country are 
eager for a major arms control agree- 
ment. 

I would like to send a signal, a strong 
signal that maybe this is the begin- 
ning of the end of nuclear weapons de- 
velopment in this country. 

I urge you to vote yes on the Schroe- 
der amendment. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 1 minute to the gentle- 
man from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Chairman, I would 
like to quote for the benefit of my col- 
leagues so they will not be confused by 
the colloquy between the gentlewom- 
an and myself as to precisely what the 
wording of the amendment is. 

The gentlewoman, I suspect, is refer- 
ring to the title of the amendment, 
which is the only place that carries 
the word “testing.” As you lawyers un- 
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derstand, the language of the amend- 
ment itself is controlling. 

Here is the language of the amend- 
ment: 

Effective 90 days after the date of the en- 
actment of this Act, funds appropriated for 
fiscal year 1988 may not be obligated or ex- 
pended to carry out a nuclear explosion 
with a yield exceeding 1 kiloton or a nuclear 
explosion that is conducted outside a desig- 
nated test area. 

Nowhere in the text of this amend- 
ment is the word “test” used. It is in- 
correct to infer otherwise. It is also in- 
correct to suggest that the attorney 
who rendered this opinion, the general 
counsel of the Department of Defense, 
rendered any opinion with respect to 
the ABM Treaty. That is absolutely 
incorrect. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 1 minute to the gentle- 
man from Utah [Mr. HANSEN]. 

Mr. HANSEN. Mr. Chairman, I rise 
in opposition to the Schroeder amend- 
ment. 

There are several reasons why we should 
oppose this amendment. 

First, nuclear weapons involve timing ques- 
tions in the billionths of seconds. They involve 
temperatures which are only found at the 
center of the Sun. We don't always know how 
these weapons will behave. Testing assures 
us that our nuclear weapons work when they 
are supposed to. No one would dream of 
buying a car or flying in an airplane which had 
only been certified as safe on the basis of 
paper tests and computer simulations. We 
demand the most thorough testing of our non- 
nuclear weapons. Why not demand the same 
for our more complex weapons? 

Second, we test to modernize our weapons. 
The MX, B-1, and the ground-launch cruise 
missile were built to modernize our weapons 
systems in the face of the Soviet threat. In 
each case, we had no existing design, which 
could be adopted to the new system. Some of 
the bombs designed for the old B-52 were 
not compatible with the new B-1. If you sup- 
port the small ICBM please underline that the 
warhead will require nuclear testing. 

Third, we have been able to reduce our 
stockpile, rather than increase it through test- 
ing. The knowledge gained from testing has 
made it possible to reduce the number of 
weapons in our stockpile so that it is almost a 
third smaller than it was 20 years ago. 

Fourth, we test to assess the capabilities of 
the Soviets. We never want to underestimate, 
or overestimate Soviet capabilities. Their ad- 
vances in nuclear technology pose serious 
threats. Testing allows us to determine what 
effects their weapons will have on our own 
weapons. But our testing is not just limited to 
weapons. We test our command, contro! and 
communications systems to see how they will 
react when subject to radiation. 

A ban on nuclear testing is not compatible 
with our national security interests. As long as 
the security of the United States and that of 
our allies continues to rely on nuclear weap- 
ons as a credible and effective deterrent, we 
must be able to continue testing. 
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Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from California [Mr. HUNTER]. 

Mr. HUNTER. Mr. Chairman, for 
those Members who voted for the D-5, 
and you did that the other day by a 
margin of 3 to 1 or have supported the 
Midgetman, it is important to vote no 
on the Schroeder amendment. 

We have had the testimony by 
America’s scientific experts before the 
Policy Committee on Armed Services. 
The consensus is that you cannot ef- 
fectively develop these systems which 
most Members in this House want 
unless we can test. 

I would urge that if you are for the 
D-5, if you are for Midgetman, I would 
urge that you vote no“ to the Schroe- 
der amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. 
HUNTER] yields back 1 minute. 

The gentleman from California [Mr. 
LAGOMARSINO] has 6 minutes remain- 
ing and the gentlewoman from Colora- 
do (Mrs. SCHROEDER] has 5 minutes re- 
maining. The gentlewoman from Colo- 
rado has the right to close. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from California [Mr. Dornan]. 

Mr. DORNAN of California. Mr. 
Chairman, the lawyer that our distin- 
guished colleague, the gentleman from 
Massachusetts [Mr. MARKEY] referred 
to is a lawyer from the State Depart- 
ment, and not from the Department of 
Defense. I think some Members would 
like that clarified. 

I just want to reemphasize what the 
gentleman from California (Mr. 
HUNTER] said, that the overwhelming 
vote for the D-5 missile the other day 
will be completely swallowed or eroded 
by this Schroeder amendment. If you 
want to use the word comprehensive“ 
in a different way with a small “c,” 
this comprehensively, as far as any 
fair analysis is concerned, ties the 
hands of the President and our nego- 
tiators and cripples really valid re- 
search and development. 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. DORNAN of California. I yield 
to the gentleman from Massachusetts. 

Mr. MARKEY. Mr. Chairman, the 
original opinion came from the De- 
partment of Defense and then the 
State Department commented upon it. 
There is no question that both depart- 
ments have, in fact, issued this identi- 
cal opinion. That is where the inter- 
pretations regarding the ABM Treaty 
has also come from. 

I just wanted to clarify that because 
I think the gentleman—— 

Mr. DORNAN of California. Re- 
claiming my time, I did not mean to 
indicate that there was anything in- 
valid about the lawyer’s opinion from 
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the Department of State, but we are 
talking about an armed services bill 
here, an amendment process thereto, 
and there were some Members who 
would have wanted that clarified. 

Remember, in a debate like this, I 
think it is always healthy to quote one 
of the majority party’s unassailed 
heroes, Thomas Jefferson. He said: 

You take two intelligent, capable people 
and give them the exact same body of facts 
and they can legitimately come to two dif- 
ferent opinions as honest, decent people. 

I just think that although this 
amendment is offered in all sincerity 
with the best of intentions, it is so 
broad and wreaks such mischief with 
not only our testing process but the 
negotiating process that I hope those 
people check the Rrecorp and see how 
they voted on the D-5 missile the 
other day so that they do not cancel 
out that vote with a vote for the 
Schroeder amendment here. 

I recommend, as does the majority 
of people on armed services, a no“ 
vote. 

The Schroeder amendment or any other 
derivation like this of nuclear test ban is not in 
the best interests of the United States. Any 
nuclear test ban, verifiable or not, would not 
lead to arms reduction or result in better rela- 
tions with the Soviet Union. Perhaps the most 
important reason against any test ban, at this 
time, is that testing is essential in maintaining 
safety and reliability of our nuclear arsenal. 
Without testing, our strategic deterrent would 
be greatly weakened. 

The motivation for the cessation of testing 
in the 1950's and early 1960's was the very 
real radioactive danger to the atmosphere 
posed by nuclear testing. With the advent of 
underground testing this danger was eliminat- 
ed and the three nuclear powers—the United 
States, the Soviet Union, and Great Britain— 
reached an agreement to prohibit testing in 
the air, in the oceans and in outer space. It 
was further agreed a few years later to limit 
the underground tests to explosions under a 
yield of 150 kilotons of related energy. These 
agreements have proved adequate enough to 
have allowed the United States to unilaterally 
reduce since 1967, our nuclear warheads by 
25 percent and megatonnage power by more 
than one-third. 

As an official House observer to the 
Geneva arms talks, | know from talking to our 
negotiating team that a comprehensive test 
ban would not help our negotiators in Geneva. 
It simply would not lead to a more stable nu- 
clear balance. Even the Washington Post edi- 
torial staff, a frequent opponent of President 
Reagan's arms control policies, last year 
came out against a House-sponsored resolu- 
tion that called for the President to join the 
Soviet Union in an unmonitored test moratori- 
um. The editors did not “think the administra- 
tion should be faulted for rejecting calls to 
suspend or ban tests. Rather it should be held 
accountable for achieving its stated negotiat- 
ing goal of achieving arms reductions. Here is 
where solid progress should be made.” | 
agree. For, only if we can agree on reductions 
that will lead to the eventual elimination of nu- 
clear weapons, can testing cease. 
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President Reagan made this point quite 
clearly: 

While we are actively investigating tech- 
nologies that may one day make us less de- 
pendent on offensive nuclear weapons for 
our security, nuclear weapons will remain 
for the foreseeable future the key element 
of our deterrent. In such a situation, where 
both the U.S. and our allies must rely upon 
nuclear weapons to deter aggression, nucle- 
ar testing will continue to be required. 

There is a mistaken impression that nuclear 
weapons testing is only for development of 
new, better or bigger weapons. On the con- 
trary, nuclear weapons testing provides the 
United States with essential information on 
safety and the reliability of nuclear weapons 
and nuclear effects, helps provide information 
on protection equipment and people from the 
effects of nuclear radiation and helps our sci- 
entists keep abreast of likely Soviet nuclear 
programs. 

We need to test to maintain our confidence 
in the reliability of weapons that are already in 
our strategic stockpile. There have been a 
number of reliability problems that only came 
to light because of testing. Without nuclear 
testing, we would lose confidence in our de- 
terrence. We would be forced to rely on 
larger, older weapons designs and we would 
be forced to maintain even larger arsenals. 
This is counter to the President's earnest 
desire for arms reduction and, paradoxically, 
opposite to the goal sought by the proponents 
of test ban. 

Nuclear testing is essential for the develop- 
ment of safe, secure, and effective warheads 
for the new weapons systems necessary to 
counter the ever changing Soviet threat. 
Based on available evidence, the United 
States maintains higher standards for safety 
than does the Soviet Union. These higher 
standards require more testing to verify that 
safety improvements do not interfere with op- 
eration of the warheads. The United States 
goes to great lengths in warhead design not 
only to preclude unauthorized detonations, but 
also how to limit dispersal of radioactive mate- 
rial in the very unlikely case of accident. All of 
these goals, which are unique to our Judeo- 
Christian values, require a greater reliance on 
nuclear testing. 

Lastly, there is the issue of verification. 
While it is true there have been substantial im- 
provements in our ability to detect and classify 
Soviet nuclear tests, many problems remain. 
Seismic monitoring from remote stations—the 
only verification means currently available to 
us for monitoring underground testing—is not 
sufficiently sensitive to identify small tests, 
much less to estimate their yields. 

The simple fact is that even with the most 
sophisticated equipment the best estimate of 
Soviet nuclear yields are off by as much as a 
factor of two. With commercial equipment this 
factor is even greater. Even at our own test 
facility in Nevada, when we know the yield of 
underground tests, there is a 10- to 15-per- 
cent error in the seismic readings. 

In a comprehensive test ban environment 
any detection of a nuclear detonation would 
signal cheating, but any successful hidden 
test would provide greater gains by the nation 
who detonated the nuclear device. At present 
most of the techniques that could be used to 
disguise or hide nuclear tests are prohibitive 
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because of the cost involved, but this may not 
be the case if the gains made by covert test- 
ing would nullify the costs. 

Detonating weapons in underground cavities 

“decouples” the blast from the surrounding 
earth and greatly complicates the verification 
problem. Sufficiently small tests might be to- 
tally undetectable, while larger ones would 
appear to have lower yield than is actually the 
case. 
There is virtually no limit to the size of a 
test that could be concealed in very deep 
space, a strategy with little attraction today— 
when tests up to 150 kilotons can be done le- 
gally underground—but temptation which 
might have much more appeal under a com- 
prehensive or low-yield threshold ban. 

While we continue to search for a meaning- 
ful accord with the Soviet Union, it is prudent 
to reject the reckless course that those who 
favor a nuclear test ban would have us follow. 
But there are things that we can and should 
do. We can encourage the administration to 
improve our national technical means of verifi- 
cation to monitor compliance with any test 
ban. We must encourage the administration to 
continue to press the Soviet Union to elimi- 
nate the deep sense of distrust raised by 
Soviet deception in past arms control agree- 
ments, Only when all the doubts surrounding 
compliance are rooted out, especially in the 
area of testing, can an aura of trust begin. 

Nuclear testing is essential to keep abreast 
of Soviet nuclear weapons developments and 
to avoid any technological surprises. We test 
neither more often than necessary nor at 
levels higher than necessary to meet our se- 
curity arrangements. 

Mrs. SCHROEDER. Mr. Chairman, 
I yield 1 minute to the gentleman 
from Massachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Chairman, I want 
to begin by alluding to the argument 
that says that if we pass this, we 
cannot have a nuclear war. We have 
just heard the intellectual version of 
chapter 11 bankruptcy. When you do 
not have any sensible arguments to 
make you pull that one out. 

No one really thinks that. To look at 
this administration and to look at the 
hearings, and to look at the ways they 
have interpreted the Boland amend- 
ment, and you look at the breadth and 
the loopholes they have found in the 
Boland amendment and all of a 
sudden, we are to believe that if the 
Schroeder amendment passes, they 
would honestly think they could not 
have a nuclear war. 

Parliamentary rules do not allow me 
adequately to discuss the merits of 
that particular argument. What we 
have heard is an honest argument 
from the the gentleman from Califor- 
nia, both gentlemen from California, 
that it is not that they are against this 
because they think the Russians will 
not abide by it; it is not that they 
think it is unverifiable, they want to 
keep testing. 

If you keep testing, you keep spend- 
ing. If we keep testing, they keep test- 
ing, and you have whatever you have 
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at a higher level of instability and ex- 
pense. 

This says we will not test if they will 
not test and they let us check up on it. 
Why do people think it is in our inter- 
ests to defeat this so that we say to 
the Russians, Keep on testing“? 
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What we are saying is, let us quit 
such testing. As long as we can verify 
that, as long as we will be sure they 
are not testing, let us save the money 
and get to a more stable situation. 

Mr. Chairman, I urge that the 
amendment be adopted. 

Mrs. SCHROEDER. Mr. Chairman, 
I yield 1 minute to the distinguished 
gentleman from Maine [Mr. BRENNAN], 
a member of the committee. 

Mr. BRENNAN. Mr. Chairman, I 
rise in strong support of the Schroe- 
der-Gephardt amendment calling for a 
mutual and verifiable nuclear test ban. 

Last summer in Maine, I had the op- 
portunity to discuss with the distin- 
guished Nobel Peace Prize winner, Dr. 
Bernard Lown, the merits of a mutual 
and verifiable test ban. Dr. Lown 
stated that it was his belief a test ban 
was the best single step toward achiev- 
ing meaningful arms control and less- 
ening the threat of nuclear annihila- 
tion. No testing simply means no new 
weapons. Without the confidence nu- 
clear testing provides, there will be 
less temptation to continue the devel- 
opment of new nuclear weapons. Once 
the faucet of new weapons has been 
turned off, we can turn our attention 
toward reducing the existing stockpile. 
It is important for the mind-set of 
both the Soviet Union and the United 
States to step away from nuclear arse- 
nal expansion and embrace the con- 
cept of arms reductions. 

I believe there exists an opening 
with Secretary Gorbachev that the 
U.S. can explore to reduce the prolif- 
eration of nuclear weaponry. The 
amendment offers a cautious and bal- 
anced approach by insuring that any 
test ban is mutual and verifiable. The 
amendment also improves last year’s 
language by calling for in-country 
monitoring—a more effective means of 
verifying the test ban. The Soviets’ 
agreeing to this provision can be 
viewed as another positive signal that 
new opportunities exist for improved 
relations between our two nations. 
While keeping a healthy skepticism re- 
garding the Soviet Union we can con- 
tinue to explore the many avenues 
available to reduce tensions which 
exist between us. However, let’s pursue 
an approach which allows us to move 
away from arms growth and start on a 
course for arms reductions. 

I urge you to join me in support of 
the Schroeder-Gephardt amendment. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield such time as she may con- 
sume to the gentlewoman from Con- 
necticut [Mrs. JOHNSON]. 
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Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I thank the gentleman for 
yielding me this time. 

Mr. Chairman, I do want to mention 
that this debate takes place this year 
in a little different context than it did 
last year. I think it is a context that 
we ought to mention. 

This year the Soviets have acknowl- 
edged very recently in conversations 
with Secretary Shultz in Moscow that 
they recognize the importance of the 
verification concerns that many of us 
have had over a long period of time 
around these kinds of negotiated 
agreements. In fact, when Mr. Shultz 
was speaking with Mr. Gorbachev in 
Moscow recently, to his surprise Mr. 
Gorbachev acknowledged that they 
had examined our CORRTEX meth- 
ods and were now prepared to discuss 
those methods with us. In response to 
Mr. Shultz’ offer, they have now 
agreed to joint scientific teams which 
will evaluate the seismic methods and 
the CORRTEX methods of analyzing 
tests and verifying those tests. 

So we have now made a very impor- 
tant step forward in this business of 
negotiating and preparing the founda- 
tion for a negotiated agreement that 
would manage tests and ban many 
more than we have banned under any 
current agreement that we are either 
a signatory to or abiding by. I think 
that is very important. 

Mr. Chairman, in my estimation, to 
pass this amendment at this time 
would undermine our progress on the 
verification issue rather than acceler- 
ate it. So, although I supported the 
amendment last year, I do not support 
it this year. 

Mr. AuCOIN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. JOHNSON of Connecticut. I 
cannot yield on my time. 

Mr. AUCOIN. The gentlewoman has 
time. Will the gentlewoman yield to 
me? 

Mrs. JOHNSON of Connecticut. 
They are pressed for time, and I 
cannot yield on my time. 

Mr. AUCOIN. The gentlewoman still 
has time. Will she yield? 

Mrs. JOHNSON of Connecticut. No, 
I will not. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mrs. SCHROEDER. Mr. Chairman, 
I yield 2 minutes to the gentleman 
from Iowa [Mr. LEACH]. 

Mr. LEACH of Iowa. Mr. Chairman, 
I thank the gentlewoman for yielding 
this time to me. 

I would just stress a few points. All 
U.S. Presidents since Dwight Eisen- 
hower, excepting this one, have sup- 
ported the principle of a comprehen- 
sive test ban. Once the Soviets accept- 
ed the idea of onsite inspection, that 
has been a new ingredient in arms con- 
trol and the major reason that this 
Congress should act at this time. 
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Second, in terms of test and national 
security, we have done more than the 
Soviet Union by a quantum measure. 
We have done more sophisticated tests 
than the Soviet Union. 

Third, in terms of proliferation, all 
issues are not between the United 
States and the Soviet Union. If there 
is going to be any hope of holding 
back proliferation of nuclear arms to 
other countries, other than our two 
great powers, we are going to have to 
have a test ban. 

Finally, let me just stress in terms of 
context that at this time the adminis- 
tration is moving toward a more limit- 
ed test ban, a threshold test ban, of a 
lower nature than currently exists. 
That will be a positive step but a very 
limited positive step. The administra- 
tion has been given on a golden platter 
the opportunity for a comprehensive 
test ban to end all nuclear testing 
around the world. In potential, it 
should not fail to pick up the cudgels 
of responsibility. 

Mr. Chairman, I urge this Congress 
to adopt the Schroeder amendment. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. LAGO- 
MARSINO] has 2 minutes remaining. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I yield myself my remaining 2 
minutes. 

Mr. Chairman, I can understand 
why some Members voted for this 
amendment in previous years when it 
appeared, at least to some, that there 
was no progress on arms control. They 
cannot say that now. We are apparent- 
ly very close, from everything we see 
and hear, to negotiating a missile 
agreement on INF with the Soviet 
Union. This is the first time in history 
when an entire class of nuclear mis- 
siles will be taken out of use. This 
President is the first one who has ever 
proposed that we get rid of all nuclear 
missiles. 

So I think the situation is far differ- 
ent than it was even a year ago. This 
amendment, as has been pointed out 
on this side, would stop the develop- 
ment of the Midgetman, of the Tri- 
dent D-5 submarine missile, and the 
short-range attack missile—SRAM. 

Mr. Chairman, I think this is ex- 
tremely important. I am surprised 
that some of the Members on the 
other side who always seem to be con- 
cerned and, I am sure, sincerely con- 
cerned about safety are not concerned 
about safety questions here. The 
amendment ignores the need to im- 
prove nuclear weapons safety and se- 
curity, not only for those men and 
women in our Armed Forces who have 
to handle these weapons, but for the 
citizens who live around the areas 
where they are kept. 

Mr. Chairman, I urge my colleagues 
to vote against this amendment and to 
back up our negotiators in Geneva. 
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The CHAIRMAN pro tempore (Mr. 
Russo). The gentlewoman from Colo- 
rado [Mrs. SCHROEDER] has 1 minute 
remaining. 

Mrs. SCHROEDER. Mr. Chairman, 
I yield my 1 remaining minute to the 
gentleman from Wisconsin [Mr. 
Moopy]. 

Mr. MOODY. Mr. Chairman, I 
thank the gentlewoman for yielding 
time to me. 

Mr. Chairman, the Schroeder-Gep- 
hardt amendment on nuclear testing is 
clearly in our own interest. First, this 
amendment is not asking us to give 
something up. This moritorium on 
testing freezes the Soviets in a posi- 
tion of disadvantage in the field for 
nuclear warhead technology. We now 
have the advantage, not the Soviets. It 
would freeze them in a position of dis- 
advantage because it would prevent 
them from improving miniaturization 
and from increasing the accuracy and 
safety of nuclear warheads. 

Second, this amendment is mutual. 
It is not something the United States 
would do unilaterally. We begin our 
moritorium only if the Soviets resume 
their moritorium. 

Third, this moritorium it is verifia- 
ble. It provides for onsite inspection, 
which is a new ingredient that was not 
included in testing amendments we 
passed in previous years. 

Fourth, the amendment would not 
rule out the D-5 missile. Much has 
been made of the impact of this 
amendment on the D-5. The Depart- 
ment of Energy, however, has a 
window of 90 days in which to conduct 
the one test they need. I believe that 
is more than enough time. 

Finally and most importantly this 
amendment, does not preempt the 
President. He has full scope to negoti- 
ate a comprehensive test ban or any 
other agreement that he considers in 
our interest. 

Mr. Chairman, I urge adoption of 
the Schroeder-Gephardt amendment. 

The CHAIRMAN pro tempore. All 
time has expired. 

Mr. ASPIN. Mr. Chairman, I move 
to strike the last word. 

The CHAIRMAN pro tempore. The 
gentleman from Wisconsin [Mr. 
Aspin] is recognized for 5 minutes. 

Mr. ASPIN. Mr. Chairman, I ask 
unanimous consent that I be permit- 
ted to yield my time to the gentlewom- 
an from Colorado (Mrs. SCHROEDER]. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mrs. SCHROEDER. Mr. Chairman, 
I yield 1 minute to the gentleman 
from Michigan (Mr. LEVIN]. 

(Mr. LEVIN of Michigan asked and 
was given permission to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Chair- 
man, let me just briefly answer the ar- 
gument that by this provision there 
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would be a prohibition of use of nucle- 
ar weapons in time of war. That is a 
serious charge, but it is totally falla- 
cious. 

Here is what the amendment says: 
the prohibition on appropriated fund 
use is effective 90 days after the date 
of enactment of this act, and if the 
President certifies that the Soviet 
Union has carried out a nuclear explo- 
sion after the end of the 90-day period, 
he can proceed. 

So it is an absurd argument that 
there is any prohibition on the use of 
nuclear weapons by us if there were an 
attack on us, because this does not 
apply for the first 90 days, and after 
that, if there has been a nuclear explo- 
sion by the Soviet Union, all the Presi- 
dent has to do is certify it, and then 
he is free of any restriction. Maybe it 
is the reductio ad absurdum by the 
other side that indicates the poverty 
of this argument. 

Mr. Chairman, I rise in support of 
the amendment. 

Mr. Chairman, the Schroeder-Gep- 
hardt amendment is necessary because 
this administration, heedless of the 
consequences, has turned its back on 
the bipartisan goal of a comprehensive 
nuclear-weapons test ban. This is the 
only administration that has not 
sought to build on the precedent of 
earlier test- ban treaties. This adminis- 
tration is pursuing the mirage of win- 
ning the nuclear-arms race, and a test 
ban would only get in the way. 

But the argument for a comprehen- 
sive test ban that has convinced five 
Presidents, Republicans and Demo- 
crats alike, remains compelling. The 
nuclear-arms race cannot be won, and 
a test ban can help bring it to a halt. 

Don't let the reliable stockpile argu- 
ment distract you. It’s a red herring. 
So is the argument that we can't arm 
our new missiles if we don’t have new, 
improved warheads. The fact is that 
we do not need explosions of more 
than a kiloton to be sure our warheads 
can annihilate our adversaries. 

These arguments are detours from 
the real issue: Do we want to have an 
ongoing nuclear arms race or not? 

A ban on test explosions will not, im- 
mediately and by itself, stop the arms 
race; too many already-tested weapons 
are being developed and deployed. 
Arms control also requires urgently an 
agreement curbing the development 
and deployment of strategic weapons. 

But a test ban on militarily signifi- 
cant weapons tests can help us escape 
the vicious circle of deployment and 
counterdeployment. Racing around 
that vicious circle has produced noth- 
ing but a costly and dangerous prolif- 
eration of multiple warheads, mounted 
on evermore accurate missiles. 

Vote for the Schroeder-Gephardt 
amendment. Vote to help get us out of 
the vicious circle. 

Mrs. SCHROEDER. Mr. Chairman, 
I yield 2 minutes to the coauthor of 
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the amendment, the gentleman from 
Missouri [Mr. GEPHARDT]. 

Mr. GEPHARDT. Mr. Chairman, 
there is one overriding and compelling 
argument for voting for a ban on nu- 
clear testing. That argument is that 
we are ahead. It makes no reasonable 
sense to have continued testing. The 
only thing it can accomplish is to 
allow the Soviets to move up to us or 
ahead of us by being able to test their 
weapons. If you are ahead, you want 
to maintain the lead. We are ahead. 

So to ask for more testing is only to 
ask to lose the lead. We have the so- 
phistication of nuclear weapons today. 
The argument is made that we should 
not tie the President’s hands. 

We have known for some time that 
this treaty is verifiable, and that was 
the worry before. We now know that it 
is, and it can be. The argument before 
was that we could not reach an agree- 
ment with the Soviets. 

The Soviets have said they are going 
to do a ban if we do a ban. So what on 
Earth is the reason that we would not 
now want to pass legislation that says, 
Let's go forward?” 

I looked at Time magazine today, 
and they had a segment about all the 
new more sophisticated weapons they 
may be able to come up with in the 
years ahead. 

I want to ask the Members a ques- 
tion. Is it not better to stay where we 
are with the sophisticated weapons we 
have rather than engaging in a fur- 
ther arms race to come up with micro- 
wave and all kinds of wonderful new 
devices to kill people when we do not 
need to go into that arms race and we 
can avoid it while we are still ahead? 

John Kennedy, when he described 
the 1963 agreements on limiting nucle- 
ar testing, said that it was a “shaft of 
light cutting into the darkness.” 
Today we have another opportunity to 
beam a shaft of light to cut into the 
darkness and stop further nuclear 
testing. 

Mr. Chairman, I urge the Members 
to vote for this amendment. 

The CHAIRMAN pro tempore. The 
gentlewoman from Colorado [Mrs. 
SCHROEDER] has 2 minutes remaining. 

Mrs. SCHROEDER. Mr. Chairman, 
I yield back the balance of my time. 

Mr. DICKINSON. Mr. Chairman, I 
move to strike the last word. 

The CHAIRMAN pro tempore. The 
gentleman from Alabama [Mr. DICK- 
INSON] is recognized for 5 minutes. 


PARLIAMENTARY INQUIRY 


Mr. DICKINSON. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. DICKINSON. Mr. Chairman, 
under the rules under which we are 
presently operating, is it permissible 
for this Member to yield a specific 
amount of time to another Member? 
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The CHAIRMAN pro tempore. The 
gentleman may yield a specific time to 
another Member but must remain 
standing during that time. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. BapHam]. 

Mr. BADHAM. Mr. Chairman, I 
thank the distinguished gentleman for 
yielding this time to me. 

This debate seems to be taking a dif- 
ferent turn. As was correctly pointed 
out by the gentleman from Arizona, 
we are not talking about tests here, we 
are talking about nuclear explosions, 
and albeit it was laughed at on the 
other side for some reason, although it 
is a serious matter, it was said that all 
the President would have to do is cer- 
tify if the Soviets instituted a nuclear 
exchange, that all the President would 
have to do is certify that indeed the 
Soviets had set off a nuclear explo- 
sion. 

It would be pretty good to see if he 
could pick up the pieces to make that 
certification. But more seriously, the 
allegation was made that we are some- 
how ahead of the Soviet Union in war- 
heads. We are not. 

It was said that somehow the Soviets 
have quit testing because they do not 
need any new warheads. They have 
just made operational the SS-25, the 
SS-24, the SS-23, the SS-22, and the 
SSN-21, and they have a whole raft of 
new warheads. 

If the Schroeder amendment were to 
become law, we would have no D-5 
missile and we would have no Midget- 
man. There have been many Members 
who want the nuclear test ban or a nu- 
clear explosion banned who have been 
clamoring for a Midgetman, but we 
could not have it because we could not 
test it. 

So if you are confident that we could 
have a nuclear deterrent without test- 
ing it or manufacturing it or making 
it, if you are confident that we are 
ahead of five new Soviet missile sys- 
tems and that we are ahead by having 
no tests, go ahead and vote for the 
Schroeder amendment. But if you 
think that the United States is worth 
defending, if you think that the 
United States has a worthwhile neces- 
sity to use its technology, defeat this 
amendment. 
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Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, the gentleman from 
Michigan (Mr. Levin], I thought, clari- 
fied the point quite well for many of 
the Members on this side. 

The gentleman from Michigan ad- 
mitted that in fact the language does 
force the President to certify Soviet 
nuclear explosions, or really in the po- 
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sition under this law, that if the Sovi- 
ets would hit New York City with a 
nuclear weapon, the President would 
have to certify to the Congress that he 
was going to launch our retaliatory 
force prior to actual launching that 
force. 

It puts the President in an absolute- 
ly absurd position, and seems to me to 
be laughing at that kind of absurdity 
on that side of the aisle, and says more 
than we need to know about the con- 
tents of this particular measure. 

Mr. DICKINSON, Mr. Chairman, I 
yield myself the balance of the time. 

Mr. Chairman, we have had a rather 
long and extensive debate. I think 
most of the salient points have been 
covered. 

I really believe that the point made 
by the gentleman from Arizona [Mr. 
KYL] is a good and valid point when 
the gentleman says that the Depart- 
ment of Defense general counsel has 
offered a legal opinion that this lan- 
guage in the Schroeder amendment 
could be construed to prohibit the 
President from ordering the deploy- 
ment of nuclear weapons with yields 
of 1 kiloton in defense of the United 
States. 

What this means is, in the event of 
an all-out Soviet nuclear attack, the 
President could not order a retaliatory 
strike without first coming to the Con- 
gress and getting permission. 

I think that puts the President in an 
untenable position, but it all boils 
down to this, and we have commented 
on this before. 

We should not in this vehicle load it 
down with all of these policy issues 
and micromanage what the President 
can do in terms of an international 
policy, in terms of treaty. 

We are making the bill worse with 
every ornament that we hang on it. 
We have been 3% weeks now working 
on this bill. 

If we keep putting amendments such 
as this on it, the Members are assur- 
ing, believe me, that this bill will be 
vetoed, that all the work that we have 
put into it will go for naught. 

If for no other reason, let us not 
adopt the Schroeder amendment. It is 
not good policy. 

It is counter to what we would really 
like to do. 

For the Members who are interested 
in the small mobile, we cannot even 
deploy a test and deploy a warhead on 
it, even though we build the missile, so 
do not encumber the bill with more 
items on it that cannot be lived with 
by the administration and that would 
make it sure for a veto. 

I ask the Members, please vote no on 
the Schroeder amendment. 

Mr. LIGHTFOOT. Mr. Chairman, | rise in op- 
position to the Schroeder amendment to pro- 
hibit nuclear weapons testing above 1 kiloton 
for several reasons that | want to share with 
my colleagues, 
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First let me note that | voted in favor of an 
almost identical amendment during the 99th 
Congress. At that time the United States was 
testing nuclear weapons, but the Soviet Union 
abstained from testing for a year and offered 
to continue to observe a moratorium as long 
as the United States reciprocated. When the 
administration went ahead with testing despite 
this offer, many of my constituents conveyed 
to me their grave concern about the adminis- 
tration's policy and they questioned the ad- 
ministration’s sincerity about reaching an arms 
control agreement. Sharing these concerns, | 
voted in favor an amendment to impose a nu- 
clear test ban as long as the Soviet Union 
continued to abstain from testing. 

However, because the facts surrounding 
this situation have changed drastically since 
that vote, today | intend to vote against the 
Schroeder amendment. 

The primary reason that | believe this body 
would be ill-advised to adopt the Schroeder 
amendment is that the administration is cur- 
rently addressing this very issue as part of its 
new round of negotiations with the Soviet 
Union in Geneva. Last year this body recog- 
nized the wisdom of withholding congressional 
mandates during crucial negotiations by avoid- 
ing such action prior to the Reykjavik summit. 
Negotiations on nuclear testing stemming 
from the Reykjavik summit continue, and | be- 
lieve it would be particularly disruptive to pre- 
empt the administration in its efforts at this 
time. 

Another important change that should be 
considered during this debate is the fact that 
the Soviet Union has resumed nuclear weap- 
ons testing. This essentially renders null the 
Schroeder amendment since it is conditional 
upon the Soviet Union's abstaining from test- 
ing. 

Furthermore, in adopting the test ban 
amendment last year, we agreed to give the 
Soviet Union the benefit of the doubt with 
regard to their intentions to resume testing. 
However, their ability to immediately resume 
testing proved they always intended to do so, 
since planning for a test normally takes about 
1 year. 

Mr. Chairman, the last time the United 
States entered into a nuclear test moratorium 
with the Soviet Union was from 1958-61. 

The Soviets ended that moratorium abruptly 
with over 30 tests in 2 months—the most 
massive series of tests in history. As Presi- 
dent Kennedy said shortly after the violation: 

We know enough about broken negotia- 
tions, secret preparations, and the advan- 
tages gained from a long test series never to 
offer again an uninspected moratorium. 

In conclusion, Mr. Chairman, | want to sug- 
gest to those who supported this amendment 
as a symbolic gesture during the last Con- 
gress that we now face entirely different cir- 
cumstances with regard to this vote. For those 
who doubted the administration's intentions, 
the record shows clearly that the administra- 
tion has made genuine progress toward a sub- 
stantial arms control agreement in the short 
period of time since we last debated this 
issue. Those negotiations continue with indica- 
tions of positive results. We've tried to legis- 
late an answer to the problem of nuclear arms 
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controi—this time, let's try placing faith in our 
country. 

Mr. KASTENMEIER. Mr. Chairman, | rise in 
support of the Schroeder-Gephardt amend- 
ment which prohibits the use of fiscal year 
1988 funds for conducting nuclear explosions 
with a yield greater than one kiloton, provided 
that the Soviets halt testing and agree to the 
installation of in-country monitoring equipment. 
This ban would be lifted if the President certi- 
fies to the Congress that the Soviets will not 
permit in-country monitoring, or if the Soviets 
conduct a nuclear test with a yield greater 
than one kiloton, or conduct a test outside a 
designated test area. 

Both nuclear superpowers are pursuing se- 
curity through the development of powerful 
new weapons systems which produce only 
greater insecurity. This dangerous cycle must 
be ended. Albert Einstein once commented 
that seeking security through armaments is a 
dangerous illusion. This is a precise descrip- 
tion of the situation in which the United States 
and the Soviet Union find themselves today. 

If the United States and the Soviet Union 
abide by a moratorium on nuclear testing, the 
way would be clear for the two superpowers 
to proceed with the resumption of negotiations 
for a comprehensive test ban treaty. 

Mr. Chairman, the deadly arms race is the 
most paramount issue facing civilization today, 
and the American people want and expect 
progress on arms control. A comprehensive 
test ban treaty can be the key to controlling 
the nuclear arms race, and it would enhance 
the security of the United States, the Soviet 
Union, and the entire world. 

I urge the adoption of the Schroeder-Gep- 
hardt amendment. 

The CHAIRMAN pro tempore (Mr. 
Russo). All time has expired. 

The question is on the amendment 
offered by the gentlewoman from Col- 
orado [Mrs. SCHROEDER]. 

The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 

RECORDED VOTE 

Mrs. SCHROEDER. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 234, noes 
187, not voting 11, as follows: 

[Rol] No, 133] 


AYES—234 
Ackerman Boxer Crockett 
Akaka Brennan de la Garza 
Alexander Brooks DeFazio 
Anderson Brown (CA) Dellums 
Andrews Brown (CO) Derrick 
Anthony Bryant Dicks 
Applegate Buechner Dingell 
Aspin Bustamante DioGuardi 
Atkins Campbell Dixon 
AuCoin Cardin Donnelly 
Bates Carper Dorgan (ND) 
Beilenson Carr Dowdy 
Bennett Chapman Downey 
Berman Clarke Durbin 
Biaggi Clay Dwyer 
Boehlert Coelho Dymally 
Boland Coleman (TX) Early 
Boner (TN) Collins Eckart 
Bonior (MI) Conte Edwards (CA) 
Bonker Conyers Erdreich 
Borski Cooper Espy 
Bosco Coughlin Evans 
Boucher Coyne Fascell 


Glickman 
Gonzalez 
Goodling 
Gordon 
Grandy 
Gray (IL) 
Gray (PA) 
Green 


Hayes (IL) 
Hayes (LA) 
Hefner 
Henry 

Hertel 
Hochbrueckner 
Horton 
Howard 
Hoyer 
Huckaby 
Hughes 
Jacobs 
Jeffords 
Jenkins 
Johnson (SD) 


Kennedy 
Kildee 


Bateman 
Bentley 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boulter 
Broomfield 
Bunning 
Burton 
Byron 
Callahan 
Chandler 
Chappell 
Cheney 
Clinger 
Coats 
Coble 
Coleman (MO) 
Combest 
Courter 
Craig 
Crane 
Daniel 
Dannemeyer 
Darden 
Daub 
Davis (IL) 
Davis (MI) 
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Lantos Rodino 
Leach (IA) Roe 
Leath (TX) Rose 
Lehman (CA) Rostenkowski 
Lehman (FL) Rowland (CT) 
Leland Rowland (GA) 
Levin (MI) Roybal 
Levine (CA) Russo 
Lewis (GA) Sabo 
Lowry (WA) Savage 
Luken, Thomas Sawyer 
MacKay Scheuer 
Manton Schneider 
Markey Schroeder 
Martinez Schumer 
Matsui Sharp 
Mavroules Sikorski 
Mazzoli Skaggs 
McCloskey Slattery 
McHugh Slaughter (NY) 
McMillen (MD) Smith (FL) 
Meyers Smith (IA) 
Mfume Smith (NJ) 
Mica Snowe 
Miller (CA) Solarz 
Mineta Spratt 
Moakley St Germain 
Moody Staggers 
Morella Stallings 
Morrison (CT) Stark 
Mrazek Stokes 
Murphy Studds 
Nagle Swift 
Neal Synar 
Nowak Tauke 
Oakar Thomas (GA) 
Oberstar Torres 
Obey Torricelli 
Olin Towns 
Ortiz Traficant 
Owens (NY) Traxler 
Owens (UT) Udall 
Panetta Vento 
Pease Visclosky 
Penny Volkmer 
Pepper Walgren 
Perkins Waxman 
Pickle Weiss 
Porter Wheat 
Price (IL) Williams 
Price (NC) Wise 
Rahall Wolpe 
Rangel Wyden 
Richardson Yates 
Ridge Yatron 
NOES—187 
DeLay Jones (TN) 
DeWine Kasich 
Dickinson Kemp 
Dornan (CA) Kolbe 
Dreier Konnyu 
Dyson Kyl 
Edwards (OK) Lagomarsino 
Emerson Lancaster 
English Latta 
Fields Lent 
Gallegly Lewis (CA) 
Gallo Lewis (FL) 
Gaydos Lightfoot 
Gekas Lipinski 
Gibbons Livingston 
Gilman Lloyd 
Gingrich Lott 
Gradison Lowery (CA) 
Grant Lujan 
Gunderson Lukens, Donald 
Hall (TX) Lungren 
Hammerschmidt Mack 
Hansen Madigan 
Harris Marlenee 
Hastert Martin (IL) 
Hefley Martin (NY) 
Herger McCandless 
Hiler McCollum 
Holloway McCurdy 
Hopkins McDade 
Houghton McEwen 
Hubbard McGrath 
Hunter McMillan (NC) 
Hutto Michel 
Hyde Miller (OH) 
Inhofe Miller (WA) 
Ireland Molinari 
Johnson (CT) Mollohan 
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Montgomery Roukema Stratton 
Moorhead Saiki Stump 
Morrison(WA) Saxton Sundquist 
Murtha Schaefer Sweeney 
Myers Schuette Swindall 
Natcher Schulze Tallon 
Nelson Sensenbrenner Tauzin 
Nichols Shaw Taylor 
Nielson Shumway Thomas (CA) 
Oxley Shuster Upton 
Packard Sisisky Valentine 
Parris Skeen Vander Jagt 
Pashayan Skelton Vucanovich 
Patterson Slaughter (VA) Walker 
Petri Smith (NE) Watkins 
Pickett Smith (TX) Weber 
Pursell Smith, Denny Weldon 
Quillen (OR) Whitten 
Ravenel Smith, Robert Wilson 
Regula (NH) Wolf 
Rhodes Smith, Robert Wortley 
Rinaldo (OR) ylie 
Roberts Solomon Young (AK) 
Robinson Spence Young (FL) 
Rogers Stangeland 
Roth Stenholm 
NOT VOTING—11 
Annunzio Foglietta Ritter 
Boggs Ford (TN) Roemer 
Bruce Jones (NC) Whittaker 
Duncan Ray 
oO 1740 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Roemer for, with Mr. Whittaker 
against. 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

Mr. ASPIN. Mr. Chairman, I move 
to strike the last word. 

Mr. STUDDS. Mr. Chairman, will 
the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Massachusetts. 

(Mr. STUDDS asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. STUDDS. Mr. Chairman, I wish 
to express my concern about the mod- 
ernization of forge lines at the Cham- 
berlain Manufacturing Corp. in New 
Bedford, MA. 

Mr. Chairman, | am concerned about two 
projects—5873293 and 5873302—intended to 
modernize the 155mm M483 forge lines at 
Chamberlain Manufacturing Corp. in New Bed- 
ford, MA. Funds for this program have been 
authorized and appropriated by the Congress 
for fiscal years 1986 and 1987, but have yet 
to be allocated by the Army. 

| understand that questions raised within the 
Defense Department in regard to Government 
property in the possession of defense con- 
tractors have led to a freeze on the execution 
of all projects involving property in this cate- 
gory—including the already approved modern- 
ization at Chamberlain. 

In my view, it is in the best interest of the 
Department of Defense to release the appro- 
priated funds to Chamberlain. The Mobilization 
Deficiency Program, supplemental to the Mod- 
ernization and Expansion Program, is intended 
to fill mobilization shortfalls. It is my under- 
standing that there is an 80-percent shortfall 
in 155mm M483 projectile metal parts. During 
mobilization, forging capacity for this item is 
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expected to be a scarce industrial base com- 
modity. 

The forge lines at Chamberlain are dedicat- 
ed to production of the M483 line. Rehabilita- 
tion is needed to meet Chamberlain's mobili- 
zation commitment to the Army. Chamber- 
lain's existing Government-owned equipment 
is more than 25 years old and worn from con- 
tinuous use. Since sufficient nongovernment 
interest in this degree of production capacity 
does not exist, Chamberlain has no incentive 
to invest its own financial resources in mod- 
ernization of these lines. 

| recommend, in the strongest possible 
terms, that funding and execution of these 
projects at Chamberlain proceed. | would 
expect that if the Defense Department is truly 
committed to its mobilization policies and to 
maintaining the industrial base necessary to 
ensure a proper state of readiness, it will 
reach the same conclusion. 

Mr. DYSON. Mr. Chairman, will the 
gentleman yield and enter into a collo- 
quy with me? 

Mr. ASPIN. Yes, I yield and will be 
happy to enter into a colloquy. 

Mr. DYSON. Mr. Chairman, the 
committee’s report 100-58 provides $12 
million to upgrade the capabilities of 
the AN/SQR-17A LAMPS MK-I ship- 
board acoustic processor. The report 
refers to this issue as the improved 
accustic processor in the other pro- 
curement, Navy, account. However, I 
believe the report language associated 
with this authorization needs clarifica- 
tion. It is my understanding that the 
intent of this authorization is to 
achieve a low-cost and low-risk modifi- 
cation—engineering change proposal— 
for the LAMPS MK-I equipped naval 
combatants. 

Mr. ASPIN. I agree that we should 
consider low-cost upgrades to systems. 
Certainly it is not this committee’s 
intent to introduce new systems where 
they are not needed. 

Mr. DYSON. I agree, Mr. Chairman. 
However, the report language may be 
interpreted that an entirely new ASW 
processor is needed for the LAMPS 
MK-I ships. Such a program is not 
necessary and can only result in need- 
less additional time and expense to 
achieve the same result. 

Mr. ASPIN. What are the gentle- 
man’s views on this issue? 

Mr. DYSON. I believe that the best 
way to achieve the required acoustic 
processor improvement for the Navy’s 
LAMPS MK-I equipped ships is 
through an engineering change pro- 
posal [ECP] to the currently deployed 
and operational SQR-17A system. 
This procurement method will ensure 
minimal change to mission essential 
equipment and ships cabling. More- 
over, the program should provide an 
opportunity to rapidly prototype two 
service test models that will be evalu- 
ated by the Navy. Once these tests are 
completed, the Navy will have the re- 
quired technical information and data 
packages for a competition on subse- 
quent production procurements. 
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Senior Navy officials have been 
briefed on the desired approach and 
concur that the best way to accom- 
plish this upgrade is through a modest 
modification to the SQR-17A. 

The language which the Navy 
agreed to is as follows: 

May 6, 1987. 

SQR-17A—ImproveED ACOUSTIC PROCESSOR 

The committee recommends the addition 
of $12 million for the procurement of two 
service test model enhancements to the AN/ 
SQR-17A acoustic processor. This sytem up- 
grade would be used on Navy ships equipped 
with hull mounted sonar and/or towed 
array sensors (primarily LAMPS MK-1 
equipped ships) to provide active audio en- 
hancement and early Torpedo detection/ 
alertment. 

This system enhancement should be pro- 
cured by a modification ECP to the SQR- 
17A. This procurement method will ensure 
minimal change to mission essential equip- 
ment and ships cabling. Moreover, the pro- 
gram provides an opportunity to rapidly 
prototype two service test models that will 
be evaluated by the Navy. Once these tests 
are completed, the Navy will possess the re- 
quired technical information and documen- 
tation to compete subsequent production 
procurements. 

Mr. ASPIN. That appears to be a 
reasonable method to accomplish the 
needs of the Navy, both from an oper- 
ational and procurement perspective. 

Mr. DYSON. Mr. Chairman, I thank 
the gentleman for his cooperation in 
clarifying this issue. 

Mr. FRENZEL. Mr. Chairman, this year's de- 
fense debate includes far more specific con- 
sideration of the strategic defense initiative 
[SDI] than has occurred in previous debates. 
The SDI Program has progressed sufficiently 
that we must carefully reconcile it with the 
Anti-Ballistic Missile [ABM] Treaty’s provi- 
sions, and we must make significant decisions 
about research priorities. 

| support the amendment offered by Mr. 
BENNETT to reduce the overall SDI authoriza- 
tion to $3.1 billion, the level approved by the 
House last year. This amount is sufficient to 
allow continued investigation of SDI technol- 
ogies. At the same time, it holds in the reins 
on the program's skyrocketing cost. 

Mr. Chairman, last year the House approved 
$3.1 billion for SDI. | approved of that figure. 
In conference, the mark rose to $3.5 billion. 
That figure was regrettably high. This year, the 
administration requested $5.2 billion for SDI. 
That figure is grossly swollen. It would flood 
the program with more money than could be 
wisely spent. A return to $3.1 billion, with 
some slippage likely in conference, strikes me 
as a level that is responsible both to the Na- 
tion's defenses and to the Nation’s economy. 

This year we also are confronted with a va- 
riety of decisions regarding near-term deploy- 
ment, and of reconciling SDI with the ABM 
Treaty. In my judgment, SDI remains a long- 
term project. Amendments to restrict or to 
direct tests or deployments of uncertain tech- 
nology should be rejected. We should concen- 
trate on a more effective system that may be 
attainable in 10 or more years, rather than 
settling for quick, visible results which are of 
dubious security value. It remains in our best 
interest to follow an existing treaty which has 
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ensured the stability of the U.S.-U.S.S.R. stra- 
tegic balance, rather than to discard the treaty 
for a reliance on expensive missile defense 
competition. 

| would prefer that we continue with current 
negotiations, and cast aside existing treaties 
only as a last resort. If and when our ABM/ 
SDI Program is more developed and effective, 
reinterpretation may be necessary, but that 
action surely is still premature. 

Mr. RICHARDSON. Mr. Chairman, | rise in 
opposition to the amendment that would with- 
draw large numbers of United States troops 
from Western Europe and Japan. 

A unilateral troop withdrawal is dangerous 
to our national security, Mr. Chairman. This 
amendment, if passed, would withdraw about 
90,000 of the approximate 320,000 troops sta- 
tioned in Europe, and 21,000 of the about 
49,000 troops in Japan. 

These actions would, at best, be counter- 
productive and would ignore the intricate, frag- 
ile balance between the superpowers that has 
kept us out of World War Ill for the past 40 
years. Instead of meeting the basic require- 
ment to tailor troop strengths to meet the 
growing Soviet threat, troop withdrawals would 
critically hinder our capability to quickly and 
effectively respond to a major hostile action 
overseas. Further if the United States adopts 
this policy, a significant void would be created 
that our allies could not easily fill. The amend- 
ment contains a complex formula to govern 
the number of troops withdrawn and how our 
allies could avoid them. If our allies are unable 
to afford having our troops withdrawn, would 
they then have the funds to replace them? In 
the end, they would undoubtedly question our 
resolve to follow the terms of the mutual de- 
fense treaties that we have with them. 

The well being of the free world today must 
be protected, Mr. Chairman. The United 
States plays a vital role in this structure and 
must be able and willing to respond to threats 
to our way of life with the appropriate means. 
We cannot afford to withdraw from our com- 
mitments abroad. We cannot afford the possi- 
bility that freedom will be lost through a lack 
of will to bear the cost of protecting freedom. 
Our adversaries do not regard or respect the 
freedoms we take for granted in our everyday 
life freedom of speech, freedom of move- 
ment, freedom of religion, freedom from op- 
pression. Although, these privileges do not 
come free of charge, their price is small when 
measured against the consequences of blood 
spilled as a result of sending the wrong mes- 
sage to our adversaries. We, therefore, must 
maintain our presence abroad. 

| encourage my colleagues on both sides of 
the aisle to oppose this very dangerous 
amendment. 


o 1750 


Mr. ASPIN. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
Frost] having assumed the chair, Mr. 
Gray of Illinois, Chairman pro tem- 
pore of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having 
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had under consideration the bill (H.R. 
1748) to authorize appropriations for 
fiscal years 1988 and 1989 for military 
functions of the Department of De- 
fense and to prescribe military person- 
nel levels for such Department for 
fiscal years 1988 and 1989, and for 
other purposes, had come to no resolu- 
tion thereon. 


PERSONAL EXPLANATION 


Mr. BRUCE. Mr. Speaker, because 
of an illness that required a brief hos- 
pitalization, I was unable to attend the 
session of the House on Tuesday, May 
19. 

If I had been present: 

On rollcall No. 127, on voting to ap- 
prove the Journal, I would have voted 
“yea.” 

On rolicall No. 128, the Brown and 
Coughlin amendment to bar the test- 
ing of Asat’s against objects in space, I 
would have voted yea.“ 

On rollcall No. 129, the Aspin 
amendment to prohibit the withdraw- 
al of existing unitary chemical weap- 
ons from Europe, I would have voted 
“yea,” 

On rollcall No. 130, the Fascell 
amendment to prohibit use of funds 
for the final assembly of binary chemi- 
cal weapons, I would have voted yea.“ 

On rollcall No. 131, a quorum call, I 
would have voted present.“ 

On rollcall No. 132, the Broomfield 
amendment to permit nuclear tests 
with a yield greater than 1 kiloton, I 
would have voted “nay.” 

On rollcall No. 133, the Schroeder 
and Gephardt amendment to prohibit 
the use of fiscal year 1988 funds for 
conducting nuclear tests with a yield 
greater than 1 kiloton, I would have 
voted yea.“ 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 1451, OLDER AMERI- 
CANS ACT OF 1965 AUTHORIZA- 
TION 


Mr. BONIOR of Michigan, from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 100-99) on the 
resolution (H. Res. 171) providing for 
the consideration of the bill (H.R. 
1451) to amend the Older Americans 
Act of 1965 to authorize appropria- 
tions for the fiscal years 1988, 1989, 
1990, and 1991, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 5, SCHOOL IM- 
PROVEMENT ACT OF 1987 


Mr. BONIOR of Michigan, from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 100-100), on 
the resolution (H. Res. 172) providing 
for the consideration of the bill (H.R. 
5) to improve elementary and second- 
ary education, and for other purposes, 
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which was referred to the House Cal- 
endar and ordered to be printed. 


ADDING GREENLAND TO LIST 

OF BENEFICIARY DEVELOPING 
COUNTRIES UNDER GENERAL- 
IZED SYSTEM OF PREFER- 
ENCES—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC, NO. 100-77) 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Ways and Means and ordered to 
be printed: 

(For message, see proceedings of the 
Senate of today, Tuesday, May 19, 
1987.) 


PERMISSION FOR COMMITTEE 
ON WAYS AND MEANS TO 
HAVE UNTIL 3 P.M. FRIDAY, 
MAY 22, 1987, TO FILE REPORT 
ON H.R. 2470, MEDICARE CATA- 
STROPHIC PROTECTION ACT 
OF 1987 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that the 
Committee on Ways and Means have 
until 3 p.m. Friday, May 22, 1987, to 
file its report to accompany the bill, 
H.R. 2470, the Medicare Catastrophic 
Protection Act of 1987. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

Mr. SWEENEY. Mr. Speaker, reserv- 
ing the right to object, has this re- 
quest been cleared with the minority? 

Mr. ROSTENKOWSKI. It has been 
cleared, Mr. Speaker. 

Mr. SWEENEY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


RESPONSE TO AMERICAN 
PHYSICAL SOCIETY REPORT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania IMr. 
WE pon] is recognized for 5 minutes. 


Mr. WELDON. Mr. Speaker, the 
House recently completed its most ex- 
haustive debate to date on the strate- 
gic defense initiative. Not only did we 
consider SDI strategy on its own 
merits, but we spent the better part of 
the fiscal year 1988 defense authoriza- 
tion debate arguing the strengths and 
weaknesses of this highly technical 
program in relation to existing sys- 
tems and agreements affecting the 
long-term security of this Nation. 

We all know that SDI has become a 
highly emotional issue with serious po- 
litical implications. In spite of that, I 
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believe that most Members have made 
a serious effort to understand the pro- 
gram and to assess its worth for our 
future security needs. 

But the fact remains that few of us 
have the technical or scientific exper- 
tise to fully understand such a com- 
plex system as SDI, much less the 
background to fully assess its potential 
for the future. So, what have we done? 
For the most part, we have relied on 
the experts. 

I have no quarrel with that, Mr. 

Speaker. In fact, I believe that highly 
technical issues like SDI demand the 
guidance of experts. But if we’re going 
to make rational decisions, we must 
seek out the guidance of many ex- 
perts—not just a select few. More im- 
portant, we must seek out the most ob- 
jective information and assistance we 
can. 
I've seen numerous backgrounders 
and commentaries on SDI—some more 
substantive and credible than others. 
But one report in particular stands out 
in my mind—and that is the one issued 
last month by the American Physical 
Society, known as Science and Tech- 
nology of Directed Energy Weapons. 

Frankly, I was eager to see what the 
scientist themselves think about SDI. 
And, quite honestly, I was left with 
genuine concerns about the program 
after reading the report. But, as one 
who believes we must continue to up- 
grade our defense to meet our national 
security, I decided to seek more infor- 
mation on SDI and on the APS find- 
ings. 

I found enough to convince me that 
SDI is viable, but the most compelling 
information I’ve found may have come 
too late. Earlier today, two top scien- 
tists involved in SDI research reported 
that the APS report is riddled with 
flaws. Dr. Frederick Seitz, a recipient 
of a National Medal of Science and 
former president of the American 
Physical Society, and Dr. Lowell 
Wood, a distinguished researcher at 
Lawrence Livermore National Labora- 
tory, urged that Congress take a closer 
look at the flaws in the APS report 
and the political biases in it. 

I will summarize their findings, but 
will submit the full text of their com- 
ments in the RECORD. 

First, they found that the APS 
report has major computation errors 
by factors ranging up to 100. They 
note that the errors are always in the 
direction of making the task of de- 
fending the United States seem much 
harder than it really is. 

Second, the executive summary, 
which many Members relied on to 
make their decisions, is always more 
negative than the body of the report 
and is actually contradicted by the 
report. 

The report states that the free elec- 
tron laser requires a billion watts of 
power. According to these scientists, it 
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only requires 10 million watts. It also 
distorts the required wattage for the 
neutral particle beam and for excimer 
lasers. 

It reports that Soviet fast-burn 
boosters can destroy the usefulness of 
the neutral particle beam as a United 
States defensive weapon. A chart in 
the report reveals this statement to be 
seriously in error. 

Beyond the erroneous calculations, 
the report has its own biases. Al- 
though the APS Review Committee 
endorsed the report as technically 
valid, not a single member of the 
review committee has worked in the 
areas of techology relevant to strategic 
defense in the last quarter century. 
Members of the review committee, 
while renowned scientists, have no 
firsthand knowledge of SDI technol- 
ogies. Furthermore, four of the six 
members of the review committee 
have come out in opposition to SDI. 
Finally, the report never received 
standard peer review essential to the 
credibility of any scientific report. 
This presents a real problem, because 
this report has been used by members 
to condemn SDI. 

Just as I looked further into the 
APS findings, I will continue to look 
into this recent report on SDI. In fact, 
I will be contacting APS and asking 
for their response to Dr. Wood and Dr. 
Seitz, and if they will be conducting a 
peer review of their report. 

Even without further information, I 
think these recent findings deserve 
our attention. Mr. Speaker, I urge the 
Members of the House to read Dr. 
Wood's and Dr. Seitz’ findings in en- 
tirety. They won’t vhange any votes, 
but they are relevant to the ongoing 
SDI debate. We will almost certainly 
face this issue again next year if not 
this year, and these critical findings 
deserve our attention. 

COMMENTS ON THE REPORT OF THE AMERICAN 
PHYSICAL SOCIETY 
(By Frederick Seitz) 

As you know, Dr. Lowell Wood and I are 
here toda’ to comment on the report de- 
rived from the study of the Strategic De- 
fense Initiative carried out by a group of 
distinguished physicists under the sponsor- 
ship of the American Physical Society. This 
report has apparently taken on the status of 
the official opinion of the Governing Coun- 
cil of that very large scientific society. 

As you will note from my brief profession- 
al summary, I have served as President of 
the American Physical Society, President of 
the National Academy of Sciences, Chair- 
man of the Defense Science Board and Sci- 
ence Advisor to NATO. I am currently serv- 
ing as Chairman of the Science Advisory 
Committee for SDI. I have held various aca- 
demic positions, most recently as President, 
and now President Emeritus, of Rockefeller 
University. 

In a few minutes Dr. Lowell Wood will 
review for you the scientific merits and 
technical accuracy of the report by the APS 
panel. A distinguished roster of American 
scientists contributed to the report, as panel 
members of members of the Review Com- 
mittees. The product of their endeavors was 
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released to the public by the Council of the 
American Physical Society as an important 
contribution to the national debate over the 
best means of ensuring the survival of the 
American nation. 

In my view, however, this report is not 
worthy of serious consideration in that vital 
debate. This may seem like an unduly severe 
indictment of a document bearing the seal 
of approval of one of the nation’s most dis- 
tinguished scientific bodies. Yet I know of 
no other way to describe a nominally serious 
study, replete with equations, which none- 
theless contains numerous errors, inconsist- 
encies and unrealistic assumptions on mat- 
ters of great importance in the technologi- 
cal assessment of missile defenses. 

The mistakes in the report are not small. 
They are major errors, by factors of as 
much as 100-fold. Furthermore, these errors 
and inaccuracies are, as far as we can tell, 
always in one direction—such as to make 
the plan for defending the American 
people—indeed the people of the free 
world—against a Soviet nuclear attack seem 
more difficult than it really is. 

I make this judgment on the report of the 
APS panel from the perspective of more 
than half a century of membership in the 
American Physical Society, and past service 
as a president of the Society and member of 
its Governing Council. I know of no prece- 
dent, in my long association with the Ameri- 
can Physical Society, for the issuance of so 
seriously flawed a document as this, under 
the aegis of that Council. 

The report is to be published in its 
present form this summer, without accom- 
panying criticism by other member physi- 
cists, in one of the official journals of the 
Society, namely, the Reviews of Modern 
Physics. When I became aware of the defi- 
ciencies in the APS report, I spoke with the 
editor of the journal in which it is to be 
published, regarding the importance of si- 
multaneous publication of a scientific paper 
containing a critical examination of the re- 
port’s contents. I came away from that con- 
versation with the impression that timely 
publication of a paper criticizing the report 
of the APS panel was not likely under APS 
auspices, 

What we seem to see at work here is a 
lowering of the standards of publication in 
the journals of one of our most respected 
scientific organizations, in regard to an im- 
portant defense program that happens to be 
unpopular with a number of American 
physicists. Such a degradation of the stand- 
ards of publication of scientific journals is a 
very serious matter, with ominous implica- 
tions for the health of the American scien- 
tific community and the welfare of our 
nation. 

Physicists with long memories will recall 
that when the Nazis came into power in 
Germany in the 1930s, the German physics 
journals—which had been, until then, 
among the finest in the world, as the jour- 
nals of the American Physical Society are 
today—began to publish work of question- 
able quality. That was one of the earliest in- 
dications of the decline of German science 
in the pre-World-War II period. One thinks 
also of the unfortunate depths to which 
some Soviet scientists, especially in genetics, 
have descended at various times to satisfy 
the prevailing currents of political thought 
in the Soviet Union. 

I cannot fail to note also that the Execu- 
tive Summary of the APS report, which 
purports to be an accurate summary of this 
report’s findings, is inconsistent with the 
body of the report in numerous respects. 
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Furthermore, the inconsistencies are always 
in a direction that makes the Executive 
Summary more negative and pessimistic 
than the technical analysis in the report 
itself would warrant. 

And then one notes that a public state- 
ment released by the Council goes beyond 
even the Executive Summary of the report, 
in expressing still more negative and pessi- 
mistic statements about the prospects for 
defending the American people from Soviet 
missile attacks. This statement by the Coun- 
cil is twice removed from the technical 
facts. Indeed, the Council's statement aban- 
dons all pretense of being based on scientific 
factors; it explicitly states that its com- 
ments go beyond the limits of the technical 
report of its panel. 

As I contemplate these successive 
changes—from the technical report itself, 
with its honest if flawed attempts at a 
proper scientific study, to the more negative 
and pessimistic Summary of the report, and 
then to the extremely negative statement 
by the APS Council, with its harsh dismissal 
of all efforts at an American defense against 
ballistic missiles—I cannot help but con- 
clude that these actions by the Council of 
the American Physical Society represent a 
political as well as a scientific declaration. 

Personally, I believe that scientific soci- 
eties and academies serve the fields of sci- 
ence and the nation best when they do all 
they can to avoid taking political positions 
on national issues. Scientists in our open 
countries should treasure the freedoms they 
have and devote their societies to purely sci- 
entific affairs. There are other avenues for 
expressing political views. 

I am pleased now to present Dr. Wood, 
who will review the technical content of the 
APS report. 

ANALYSIS OF THE APS REPORT ON DIRECTED 
ENERGY WEAPONS 


(By Lowell Wood and Gregory Canavan) 


Dr. Gregory Canavan is Senior Defense 
Analyst at the Los Alamos National Labora- 
tory, and Member of the Working Group 
for Offense/Defense of the Presidential 
Long-Range Strategic Forces Commission. 
Dr, Canavan was formerly Special Assistant 
to the Air Force Chief of Staff. Dr. Lowell 
Wood is O Division leader at the Lawrence 
Livermore National Laboratory and also 
Leader of the Special Studies Program con- 
cerned with research and Strategic Defense. 
He has served on the Senior Advisory 
Group on Effects of the Defense Nuclear 
Agency and has been awarded the E. O. 
Lawrence Prize of the Department of 
Energy. The two physicists have between 
them more than half a century of experi- 
ence in the technologies of strategic defense 
and nuclear weapons. 


SUMMARY OF FINDINGS 


Principal findings from the analysis of the 
APS report by Drs. Canavan and Wood are 
as follows: 

The APS report contains a number of 
major technical errors by factors ranging up 
to 100. These errors are always in the direc- 
tion of making the task of defending the 
United States against Soviet missile attacks 
seem much harder than it really is, and 
making SDI seem farther from the achieve- 
ment of its objectives than it actually is. 

In addition, the Executive Summary is 
contradicted by its own report in a number 
of important respects. These discrepancies 
are such that the Executive Summary— 
which is the section highlighted by the 
press and by the APS Council—is always 
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more negative about the technical prospects 
for SDI than the body of the report. 

Important sections in the APS report 
reveal an ignorance of the realities of mis- 
sile engineering and defense technology on 
the part of the authors of the report. 

Although the APS Review Committee en- 
dorsed the APS report as “technically 
valid,” not a single member of the Review 
Committee has worked in areas of technolo- 
gy relevant to strategic defense in the last 
quarter century Members of the Review 
Committee, while some are internationally 
renowned for their work in fundamental 
physics, have no first-hand knowledge of 
technologies involved in SDI. 

Some major technical errors in the report 
are as follows: 

The Executive Summary says SDI re- 
search is at least a factor of 100 away from 
an adequate level of performance in chemi- 
cal lasers. This statement is grossly in error. 
Chemical lasers tested by SDI are within 
roughly a factor of 10 of meeting power 
level requirements for weapons performance 
against Soviet threats anticipated for the 
end of the century. These lasers are already 
within a factor of 3 of the beam power 
needed to counter the current Soviet threat. 

Excimer lasers need a billion watts of 
power for adequate performance according 
to the report. However, formulas in the 
report itself show that six million watts is 
sufficient for effective defense against 
Soviet missile attacks with this type of 
laser. The APS finding is in error here by a 
factor of 160. 

The report states that the neutral particle 
beam—a very promising device for U.S. mis- 
sile defense—requires a billion watts of elec- 
trical power to be effective. The correct 
answer is 30 million watts. The APS reports 
exaggerates the required power by a factor 
of 30 in this case. 

The report states that the free electron 
laser—still, all based on formulas in APS 
own report, another very promising candi- 
date for missile defense—requires a billion 
watts of power. The correct answer is 10 
million watts. The APS report exaggerates 
the requirements by using APS numbers a 
factor of 100 in this case. 

The report states that U.S. defensive sat- 
ellites will require hundreds of thousands of 
watts of electrical power for “housekeep- 
ing,” i.e., normal peace-time operation. This 
power requirement means placing about 100 
substantial-sized nuclear reactors in orbit. 
However, the APS report is in error. The 
correct statement is that the U.S. satellites 
will require between a few thousands and a 
few tens of thousands of watts for house- 
keeping—a requirement readily met by solar 
panels and storage batteries, without use of 
nuclear reactors. This error in the APS 
report is by a factor of 10 to 100, again in 
the direction of exaggerating requirements 
on SDI. 

The APS report states that Soviet fast- 
burn boosters can destroy the usefulness of 
the neutral particle beam as a U.S. defen- 
sive weapon. (The fast-burn booster is a hy- 
pothetical ICBM that burns out at an alti- 
tude below 60 miles, while neutral particle 
beams cannot penetrate below 70 miles.) 
The technical analysis in the report itself 
reveals this statement to be seriously in 
error. A chart in the report shows that even 
if a Soviet ICBM burns out at an altitude as 
low as 60 miles, the ICBM cannot deploy its 
warheads and decoys until it has reached an 
altitude of 90 miles. The additional time and 
altitude provide a fully adequate opportuni- 
ty for an attack on the ICBM by the neutral 
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particle beam, while the ICBM still has all 
its warheads on board. 

The APS report states that another effec- 
tive Soviet countermeasure would be to spin 
the Soviet ICBMs so as to distribute the 
heat on the laser beam over a larger area 
and weaken its effect. However, the ICBM 
has to rotate at least once a second to 
spread the laser energy. The spin exerts 
centrifugal force on the walls of the missile 
which have to be strengthened at the cost 
of reduced payload and a complete missile 
redesign—for a very small gain. The report 
also suggests that the Soviet ICBM arsenal 
can be converted to a spinning arsenal by 
“retrofit’—i.e., by modifying existing 
ICBMs rather than building new ones. This 
suggestion, that a Soviet SS-18 could be 
modified to spin at one or more revolutions 
per second by retrofit, reveals a lack of even 
a minimal understanding of missile technol- 
ogy. 

The report states that Soviet SS-18s can 
be protected against U.S. lasers by applying 
a coat of shielding material, at the cost of 
losing at most three out of the 10 warheads 
on each SS-18. (Some warheads have to be 
removed to compensate for the added 
weight of the shielding.) The report’s calcu- 
lations leading to this conclusion contain a 
major error by a factor of four on the 
amount of shielding required for the second 
stage and bus. The report also neglected the 
weight of penaids that must be added to the 
present contents of the SS-18 bus if the 
U.S. deploys a defense. The correct calcula- 
tion shows that an SS-18 would lose at least 
eight of its warheads. Loss of eight out of 
the 10 warheads on the SS-18 would end 
the usefulness of the SS-18 as a first-strike 
weapon—a major plus for U.S. security. 
Contrary to the APS report, shielding of 
ICBMs is not a promising Soviet counter- 
measure. 


HUMAN RIGHTS VIOLATIONS IN 
TIBET BY THE PEOPLE'S RE- 
PUBLIC OF CHINA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from North Carolina [Mr. 
Rose] is recognized for 5 minutes. 

Mr. ROSE. Mr. Speaker, today, along with 
my colleagues, Mr. GILMAN and Mr. SOLOMON, 
am introducing H.R. 2476, concerning human 
rights violations in Tibet by the People’s Re- 
public of China. 

H.R. 2476 
A bill concerning human rights violations in 

Tibet by the People’s Republic of China 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, FINDINGS. 

The Congress finds that— 

(1) the People’s Republic of China invad- 
ed and annexed Tibet in 1949, imposed mili- 
tary rule, and continues to exercise domin- 
ion over the Tibetan people through the 
presence of large occupation force; 

(2) over one million Tibetans have per- 
ished as a direct result of the political insta- 
bility, imprisonment, and widescale famine 
engendered by the occupation of Tibet by 
the People’s Republic of China; 

(3) 6,250 monasteries, the repositories of 
1,300 years of Tibet's ancient civilization, 
have been destroyed and their irreplacable 
national legacy of art and literature either 
lost or removed from Tibet by the People's 
Republic of China; 
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(4) Tibet's vast mineral, forest, and animal 
reserves are being systematically exploited 
by the People’s Republic of China, with no 
benefit accruing to the Tibetan people; 

(5) Tibet’s economy and education, health, 
and human services remain far below those 
of the People’s Republic of China as a 
whole; 

(6) the People’s Republic of China has un- 
dertaken a massive population transfer, en- 
tailing the immigration of millions of Chi- 
nese onto the Tibetan plateau in an effort 
to absorb and render insignificant the Tibet- 
an people in their own homeland; 

(7) the arrest and execution of Tibetan po- 
litical and religious prisoners continues, 
with thousands of Tibetans currently in- 
terred in labor camps; 

(8) Tibet, a nation dedicated to the princi- 
ples of nonviolence and mutual coexistence 
for a millennia, has been militarized which 
has increased the instability of the entire 
Central Asian region; 

(9) His Holiness the Dalai Lama, spiritual 
and temporal leader of the Tibetan people, 
in conjunction with the 100,000 refugees 
forced into exile with him, has worked tire- 
lessly for almost thirty years to secure 
peace and religious freedom in Tibet; 

(10) Since 1959, India has generously pro- 
vided refuge and resources for Tibetan 
exiles so that they may maintain their 
unique culture and religion in the hope of 
returning to their homeland; 

(11) The People’s Republic of China con- 
tinues to ignore United Nations General As- 
sembly resolutions 1353, 1723, and 2079 call- 
ing for a cessation of human rights viola- 
tions in Tibet and for implementation of the 
right of the Tibetan people to self-determi- 
nation; 

(12) 91 Members of the Congress signed a 
letter to President Li Xiannian of the Peo- 
ple’s Republic of China on July 24, 1985, ex- 
pressing support for direct talks between 
Beijing and representatives of His Holiness 
the Dalai Lama and the Tibetan Govern- 
ment-in-exile, and urging the Government 
of the People's Republic of China “to grant 
the very reasonable and justified aspirations 
of His Holiness the Dalai Lama and his 
people every consideration“; and 

(13) there has been no evidence of any 
such consideration being granted by the 
Government of the People’s Republic of 
China. 


SEC. 2, STATEMENT OF POLICIES. 

It is the sense of the Congress that— 

(1) the United States should review its for- 
eign policy toward and its relations with the 
People’s Republic of China in light of the 
continued violation of human rights in 
Tibet by the People’s Republic of China; 

(2) the United States should reassess and 
review sales and other transfers of defense 
articles, defense services, and high technolo- 
gy to the People’s Republic of China in 
light of the continued violation of human 
rights in Tibet by the People’s Republic of 
China; 

(3) the President should meet with His 
Holiness the Dalai Lama to express United 
States support for his efforts for world 
peace and particularly his efforts to find a 
peaceful solution to the Tibetan problem; 

(4) the United States should urge the 
Government of the People’s Republic of 
China to actively reciprocate the Dalai 
Lama's efforts to establish a constructive 
dialogue over the future status of Tibet; 

(5) the United States, through the Secre- 
tary of State— 
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(A) should address and call attention to 
the rights of the Tibetan people, as well as 
other minorities within the People’s Repub- 
lic of China such as the Uighurs of Eastern 
Turkestan (Sinkiang) and the Mongolians 
of Inner Mongolia, and 

(B) should support efforts to maintain 
Tibet's identity and preserve Tibetan cul- 
ture and religion, both inside Tibet and 
among those in exile; 

(6) congressional delegations should visit 
Tibet (including the areas of Kham and 
Amdo) and the Tibetans in exile in order to 
witness the progress being made and the 
problems faced; and 

(7) the President should instruct the 
United States Ambassadors to the People's 
Republic of China and Indian to work close- 
ly with the Tibetan people to find areas in 
which the United States Government and 
people can be helpful. 

SEC. 3. ARMS SALES TO THE PEOPLE'S REPUBLIC 
OF CHINA. 

Any certification submitted to the Con- 
gress pursuant to the Arms Export Control 
Act with respect to any sale, licensed 
export, or other transfer of any defense ar- 
ticles or defense services to the People’s Re- 
public of China shall be accompanied by a 
Presidential determination that the Govern- 
ment of the People’s Republic of China is 
acting in good faith and in a timely manner 
to resolve human rights issues in Tibet. 


SEC. 4. HUMAN RIGHTS REPORT REGARDING TIBET. 
Not later than 60 days after the date of 

enactment of this Act, the Secretary of 

State shall submit a report to the Congress 

the human rights situation in Tibet and the 

transfer of millions of Chinese to Tibet. 

SEC. 5, ASSISTANCE FOR TIBETAN REFUGEES. 

Of the amounts authorized to be appropri- 
ated for the Department of State for Mi- 
gration and Refugee Assistance” for each of 
the fiscal years 1988 and 1989, not less than 
$850,000 shall be available only for assist- 
ance for Tibetan refugees. 

SEC. 6. SCHOLARSHIPS FOR STUDY IN THE UNITED 
STATES BY TIBETAN EXILES. 

For each of the fiscal years 1988 and 1989, 
the Director of the United States Informa- 
tion Agency shall make available to Tibetan 
students and professionals who are outside 
Tibet not less than 50 scholarships for study 
at institutions of higher education in the 
United States. 


BRIEF OF THE HONORABLE JIM 
WRIGHT, SPEAKER OF THE 
U.S. HOUSE OF REPRESENTA- 
TIVES, AND THE BIPARTISAN 
LEADERSHIP GROUP AS AMICI 
CURIAE ON THE PROPOSED 
MODIFICATION OF THE 
COURT’S “NO COMMENT” 
ORDER OF APRIL 29, 1987 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Missouri [Mr. WHEAT] is 
recognized for 5 minutes. 

Mr. WHEAT. Mr. Speaker, It is my honor as 
vice chairman of the Congressional Black 
Caucus to submit the brief of the Honorable 
JIM WRIGHT, Speaker of the U.S. House of 
Representatives, and the bipartisan leadership 
group as amici curiae on the proposed modifi- 
cation of the court’s “no comment” order of 
April 29, 1987, in the case of HAROLD FORD. 
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{IN THE U.S. DISTRICT COURT FOR 
THE EASTERN DISTRICT OF TENNES- 
SEE, CR. 3-87-0211 

UNITED STATES or AMERICA, Plaintiff, v. 
Haro ip E. Forn, Et Al., Defendants 

BRIEF OF THE HONORABLE JIM WRIGHT, SPEAK- 
ER OF THE UNITED STATES HOUSE OF REPRE- 
SENTATIVES, AND THE BIPARTISAN LEADERSHIP 
GROUP AS AMICI CURIAE ON THE PROPOSED 
MODIFICATION OF THE COURT'S “NO COM- 
MENT” ORDER OF APRIL 29, 1987 


On April 29, 1987, this Court entered an 
Order forbidding both the parties in the 
above-captioned criminal matter and their 
attorneys from making any “comment upon 
any aspect of the ongoing matters in these 
actions except to the extent necessary to 
correspond among themselves and with the 
Court.“ The Order proceeded, in more spe- 
cific terms, to bar the attorneys from 
making extrajudicial statements relating to 
the case. 

Without addressing the question of the 
general propriety of such orders, the Speak- 
er and Bipartisan Leadership Group of the 
United States House of Representatives 
appear to address the constitutional impro- 
priety of the Order as it affects a Member 
of the House of Representatives. 

Read fairly, the Order would appear to in- 
fringe Congressman Harold Ford's right to 
communicate with his Congressional col- 
leagues and with his constituents on a 
matter of legislative and public concern: the 
allegations made against him in the indict- 
ment handed up by the grand jury. This 
Order, which purports to restrict a U.S. 
Congressman in the exercise of his rights 
and duties as a Member of the House, com- 
prises the independence of the Legislative 
Branch and interferes with the communica- 
tion between the people and their elected 
representatives that serves as a cornerstone 
of our democratic system of government. It 
is imperative that the Court move at once to 
correct this constitutional infirm Order. 

Interest of the amici curiae 


As the elected leadership of the United 
States House of Representatives, the Speak- 
er and the Bipartisan Leadership Group 
have the responsibility of protecting the 
prerogatives of the institution. It is readily 
apparent that matters which arise in the 
course of litigation in which a single 
Member of the House is a party can have a 
far reaching effect, both at present and as a 
precedential matter, on all Members of the 
House. In the instant case, the right of 
other Members to communicate with Con- 
gressman Ford has been specifically in- 
fringed and the right of all Members to 
communicate freely with each other and 
their constituents has been imperiled. A 
clearer instance of institutional concern 
could hardly be imagined. 

The order 


The Court's no comment“ Order of April 
29, 1987, was served upon Congressman 
Ford by the Federal Bureau of Investiga- 
tion. The Order’s direction to the Congress- 
man was as straightforward as it was uncon- 
stitutional. It forbade the Congressman 
from making any comment upon any 
aspect of the ongoing matters in these ac- 
tions except to the extent necessary to cor- 
respond among themselves and with the 
Court.” Compliance with the Order would 
require the Congressman to refuse to dis- 
cuss, in any respect, the charges brought 
against him by the Executive Branch with 
other Members of the House or with the 
people who have elected him as their repre- 
sentative to our national government. 
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Under the Order, the Congressman could 
not answer an inquiry posed by another 
Member of the House, or by one of the 
House’s committees, on any aspect of the 
charges against him. The Order would also 
bar him from proclaiming, or explaining, his 
innocence to the constituency he represents. 

The Order plainly makes no allowance for 
the unique constitutional status of a 
Member of the House as a representative of 
over 500,000 citizens to the Congress of the 
United States. 


The impermissibility of restricting by court 
order communications within the legisla- 
tive branch 


The Speech or Debate Clause of the Con- 
stitution provides that “for any Speech or 
Debate in either House, they [the Senators 
and Representatives] shall not be ques- 
tioned in any other place.” U.S. Const. art. 
I, 5 6, cl. 2. 

The Supreme Court has without 
exception. read the Speech or Debate 
clause broadly to effectuate its purposes.” 
Eastland v. United States Servicemen’s 
Fund, 421 U.S. 491, 501 (1975). As the East- 
land Court stated, “[t]he purpose of the 
Clause is to insure that the legislative func- 
tion the Constitution allocates to the Con- 
gress may be performed independently.” Id. 
at 502. 

After a brief review of the history and ra- 
tionale of the Clause, the Supreme Court 
held that once it is determined that Mem- 
bers are acting within the ‘legitimate legis- 
lative sphere’ the Speech or Debate Clause 
is an absolute bar to interference.” Id. at 
503. (citing Doe v. McMillan, 412 U.S. 306 
(1973)). 

To determine whether an activity is 
within the “legitimate legislative sphere” 
one looks at whether such activities are “an 
integral part of the deliberative and commu- 
nicative processes by which Members par- 
ticipate in committee and House proceed- 
ings with respect to the consideration and 
passage or rejection of proposed legislation 
or with respect to other matters which the 
Constitution places within the jurisdiction 
of either House.” Gravel v. United States, 
408 U.S. 606, 625 (1972). 

The Court's no comment“ Order directly 
interferes with the “deliberative and com- 
municative processes“ of the House of Rep- 
resentatives. It imposes a prior restraint on 
communications among Members of the 
House on matters relevant to subjects 
within the constitutional jurisdiction of the 
House, Be it another member's interest in 
Congressman Ford's case as an element in 
that second Member's decision to support or 
oppose a Ford proposal or be it the institu- 
tional interest of the House in either en- 
trusting Congressman Ford with special 
duties or in the exercise of its self-discipli- 
nary authority, the Court's Order restricts 
communication within the House of Repre- 
sentatives, 

In attempting to prohibit Congressman 
Ford from commenting upon certain mat- 
ters on the House Floor, in committee and 
in communication with the membership of 
the House of Representatives, the Court has 
gone far beyond the bounds of its constitu- 
tional authority. That other concerns may 
have motivated the Court to enter such an 
Order is irrelevant, for as the Supreme 
Court has noted, “[w]here we are presented 
with an attempt to interfere with an ongo- 
ing activity by Congress, and that activity is 
found to be within the legitimate legislative 
sphere, balancing plays no part. The speech 
or debate protection provides an absolute 
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immunity from judicial interference.” East- 
land, 421 U.S. at 510 n.16. When Members 
communicate with one another, they act 
within the sphere of legislative activity ab- 
solutely protected by the Clause. By at- 
tempting to prevent Congressman Ford 
from communicating with his colleagues, 
the Order offends the constitutional prerog- 
atives of Congress. 

The impermissibility of restricting by court 
order communications between a member 
and his constituents 
The second effect of the Court's no com- 

ment” Order which is of concern to the 

House of Representatives is its restriction of 

communication between a Member of Con- 

gress and his constituents. While such com- 
munications may not always fall within the 
sphere of legislative activity protected by 
the Speech or Debate Clause, they remain 
official communications of the Congress and 
have been accorded a protected status by 
the Judiciary. The courts have recognized 
that free and unimpeded communications 
between the citizens and their elected repre- 
sentatives are a n predicate to true 
democracy. The notion that the Judiciary, 
either upon application of the Executive 
Branch or on its own, could order a Member 
of the Legislative Branch not to communi- 
cate with his constituents on a matter of 
public concern is abhorrent to and inconsist- 
ent with the very nature of our democratic 
society. It was to obtain and preserve the 
right of the people’s representatives to com- 
municate freely with those that they repre- 
sent that the great revolutions of England 
were waged, As Justice Black proclaimed, 

“{tihe effective functioning of a free gov- 

ernment like ours depends largely on the 

force of an informed public opinion. ... 

Such an informed understanding depends, 

of course, on the freedom people have to ap- 

plaud or to criticize the way public employ- 
ees do their jobs, from the least to the most 

important.” Barr v. Matteo, 360 U.S. 564, 

577 (1959) (Black, J., concurring). 

That communication with constituents 
may occur outside the core of Speech or 
Debate protection renders it neither non-of- 
ficial nor unprotected. The Supreme Court 
has specifically recognized that such com- 
munications are “entirely legitimate activi- 
ties.“ United States v. Brewster, 408 U.S. 
501, 512 (1972). As the Brewster Court 
stated, “[w]e would be closing our eyes to 
the realities of the American political 
system if we failed to acknowledge that 
many non-legislative activities are an estab- 
lished and accepted part of the role of a 
Member, and are indeed ‘related’ to the leg- 
islative process.” Id. at 524. 

That one part of the official role of the 
Congress is to communicate and inform the 
citizenry has long been acknowledged. In de- 
scribing the opinion of the Supreme Court 
in Doe v. McMillan, 412 U.S. 306 (1973), the 
Court of Appeals for the District of Colum- 
bia Circuit noted that “[b]oth the opinion 
for the Court and the separate opinions rec- 
ognized that the Congress possessed some 
‘informing function.“ The Court’s opinion 
acknowledged the importance of informing 
the public about the business of Congress.” 
Doe v. McMillan, 566 F.2d 713, 717 (D.C. Cir. 
1977), cert. denied, 435 U.S. 969 (1978). 

As one court has recently stated, in hold- 
ing that the remarks of a Tennessee Con- 
gressman to his constituents on a matter of 
public concern could not be subject to judi- 
cial review, 

“If this court were to hold otherwise 
it would act, in effect, as a restraint on the 
exercise of the duties by a legislative official 
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in respect to matters with wide public inter- 
est and concern, which would be far worse 
than a favorable expression on such matters 
and that if Congressman Sundquist, or any 
other Member of the body of which he is 
now a Member, were so restrict as the plain- 
tiff's kinds of actions here would restrict 
them, then we would have very little infor- 
mation coming out from the members of 
Congress in the way of information involv- 
ing broad-ranging public policies and, as a 
result, the public interest would suffer.” 
Chastain v. Sundquist, No. 85-4037 (D.D.C. 
Apr. 9, 1986). It is inconsistent with the re- 
quirements of a representative democracy 
for a Court to interfere with, let alone pro- 
hibit, communications between a Member of 
Congress and the people he represents. 
Conclusion 


Today’s order restricting the ability of a 
Member to communicate with his constitu- 
ents about one particular case can become 
tomorrow's order restricting a Member's 
ability to communicate with his constitu- 
ents on any other matter. The implication 
that the Court possesses a wisdom infinite 
enough to know when it is permissible to 
bar communication between the people and 
their elected representatives and when such 
restrictions would be improper is contrary 
to human nature and the carefully crafted 
governmental system which was drafted to 
account for human frailties. 

The Court’s concern that all defendants 
receive a fair trial need not result in the 
drastic and constitutionally unacceptable 
solution embodied in this Court's Order. 
The Congressman must be permitted to 
communicate with his colleagues and his 
constituents. If those potential jurors 
within the media market of his constituency 
are thus disqualified from rendering an im- 
partial verdict, there are other alternatives 
to assure that the rights of the defendants 
are protected. To sacrifice the communica- 
tive process between the people and their 
representatives on either the speculative 
fear that criminal process will suffer or in 
an effort to protect from criticism those in- 
stitutions that might be mentioned in the 
Congressman’s communications is both un- 
necessary and impermissible. The continued 
ability of Members of the House to commu- 
nicate freely with their colleagues and their 
constituents is of vital concern to the House 
of Representatives. The Amici, therefore, 
respectfully request this Court to effect a 
modification to the existing no comment” 
Order which would make clear that nothing 
in the Order shall be read as restricting, in 
any manner, the ability of the Congressman 
to communicate on any subject with his col- 
leagues in the House or with his constitu- 
ents. The Constitution demands no less. 


PROGRESS OF DEMOCRACY IN 
SOUTH KOREA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. FEIGHAN] is 
recognized for 5 minutes. 

Mr. FEIGHAN. Mr. Speaker, | rise today to 
express my deep concern for the progress of 
democracy in South Korea. 

This week is an especially important week 
in South Korea. It marks the seventh anniver- 
sary of the Kwangju massacre in South Korea. 
Seven years ago, the people of Kwangju took 
to the streets when martial law was imposed 
throughout South Korea. The Government re- 
sponded by mobilizing its frontline army troops 
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and ordering an attack on its very own people. 
By the South Korean Government’s count, 
nearly 200 people were killed. But according 
to human rights sources, many more were 
killed—their bodies mutilated by the soldiers 
who had murdered them. 

This week, the people of Kwangju have 
taken to the streets once more—in memory of 
the massacre of their friends and families 7 
years ago. But they are also protesting Presi- 
dent Chun's decision last month to tighten his 
control over the political process in the Re- 
public of Korea. Last month, President Chun 
suspended debate with the opposition in 
South Korea on revising the South Korean 
Constitution, a move which is disheartening to 
those of us concerned with the progress of 
democracy and human rights in that country. 

President Chun has also made other moves 
to tighten his control, including the imposition 
of a new form of “house arrest“ on opposition 
leader Kim Dae-Jung. Now, no one except for 
Kim's wife is permitted to leave or enter Kim's 
home. Their home is surrounded by over 
1,000 combat police, who show no signs of 
leaving and these police have also begun 
construction of a concrete wall in front of 
Kim's home. 

Today, | am sending a letter to Secretary of 
State George Shultz, asking him to work for 
the restoration of Kim Dae-Jung's political 
rights. Our letter—signed by 100 of my col- 
leagues in the House—urges Secretary Shultz 
to encourage President Chun to change Kim 
Dae-Jung's political status, and restore his po- 
litical rights. It also requests that Secretary 
Shultz direct our American Ambassador in 
South Korea to meet with Kim Dae-Jung in 
the near future. 

There is still hope in South Korea for a 
peaceful transition of power; 1988 will surely 
be a historic year for the Republic of Korea. 
Not only will South Korea sponsor the 
Summer Olympics next year, but if all goes 
according to plan, a new President will take 
President Chun's place when he steps down 
from office next February. 

But there is a growing fear in South 
Korea—felt especially during this week—of 
more violence if there isn’t real movement 
toward real democracy soon. | believe that the 
time for Congress to show its support for the 
South Korean people and democracy is now. | 
urge my colleagues in the House to help 
move President Chun back onto the road 
toward democracy. 


THE CAMPAIGN FINANCE EX- 
PENDITURE LIMITATION ACT 
OF 1987 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Arizona [Mr. UDALL] is 
recognized for 10 minutes. 

Mr. UDALL. Mr. Speaker, 11 years ago in 
the Buckley versus Valeo decision the U.S. 
Supreme Court struck down three key provi- 
sions of the Federal Election Campaign Act 
Amendments of 1974: 

First, a limitation on the amount of expendi- 
tures that a candidate may make from his or 
her personal funds of his or her immediate 
family, in connection with his or her campaign; 
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Second, a limitation on the amount of 
money that may be expended by a candidate 
in a primary or general election campaign; and 

Third, a limitation on the amount of inde- 
pendent expenditures that any person may 
make on behalf of a clearly identified candi- 
date. 

In reaching that decision, the Supreme 
Court drew a distinction between contributions 
and expenditures. It held that contribution limi- 
tations were valid under the first amendment 
because of substantial governmental interests 
in preventing corruption and the appearance 
of corruption in Federal elections. Expenditure 
limitations, however, were found to violate the 
first amendment, despite such governmental 
interests. 

In the 11 years that have elapsed since the 
Buckley decision, it has become increasingly 
evident that limitations on expenditures is an 
essential element of campaign finance reform. 
In the absence of such limitations, money has 
played a larger and larger role in Federal elec- 
tions. 

In the 1976 election cycle, House and 
Senate candidates spent $115.5 million. In the 
1986 election cycle, House and Senate candi- 
dates spent an estimated $435 million, an in- 
crease of 278 percent, or 106 percent con- 
trolled for inflation. During that same period, 
the average amount of money expended by a 
successful candidate for the House rose from 
$87,209 in 1976 to $346,000 in 1986, an even 
greater rate of increase. 

Even more alarming is the growth of giving 
by political action committees [PAC's]. In the 
1972 election cycle, PAC's gave $5.4 million 
to House candidates. In the 1986 election 
cycle, more than $85 million was given. As a 
consequence, House candidates have 
become more and more dependent upon PAC 
giving, with PAC giving now accounting for 
more than one-third of all contributions re- 
ceived by House candidates. 

In addition to their direct giving, PAC’s have 
also increased their independent expenditures 
on behalf of, or in opposition to, candidates. 
In the 1978 election cycle, independent ex- 
penditures by PAC's amounted to only 
$143,000 in House campaigns, but in the last 
election cycle $2.4 million was spent. 

The influences that Congress sought to 
curb in 1974, with passage of the campaign fi- 
nances amendments, are alive and well. Now 
more than ever, money exerts a corrupting 
and corrosive influence on American politics. 
Corruption, or the appearance of corruption, 
has alienated American voters and bred public 
distrust of their elected representatives. The 
alienation of the American voter is reflected in 
declining voter participation rates, and the de- 
cline of public trust has been well measured 
by public opinion polls. 

In light of the continuing problems with 
campaign finance, a number of legal authori- 
ties have urged the Supreme Court to review 
anew the holding in Buckley. Archibald Cox, 
who served as counsel in Buckley, has urged 
a second look. Writing some 6 years after 
Buckley, he noted that, “Since 1980, there 
has been a growing fear that money is cor- 
rupting the democratic process it seems 
quite probable that judicial understanding may 
change as public comprehension of the evil 
increases 
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| think it is time for another look at Buckley. 
The expenditure of large sums of money— 
whatever its constitutional protection—poses 
a grave threat to the political process that is 
at the very heart of our democracy. Freedom 
of speech, as it is guaranteed by the first 
amendment, is one of our greatest strengths 
as a nation, but it should not be construed as 
an unlimited right to influence elections 
through the expenditure of money. In fact, one 
of the principal objectives of campaign finance 
reform is to maximize the role of individuals 
and the expression of constitutionally-protect- 
ed views. 

The legislation that | am introducing today, 
the Campaign Expenditure Limitation Act of 
1987, would reopen the question of expendi- 
ture limitations and their role in campaign fi- 
nance reform, It does so by imposing new ex- 
penditure limitations, in lieu of those struck 
down by the Supreme Court: 

First, a limitation of $25,000 on the amount 
that a House candidate may spend, from per- 
sonal funds, in a primary or general election 
campaign; 

Second, a limitation of $200,000 on the 
amount that a House candidate may spend, 
from all sources, in a primary or general elec- 
tion campaign; and 

Third, a limitation of $2,500 on the amount 
of independent expenditures that any person 
— including a commmittee—may spend in re- 
spect to a House race. 

These restrictions, if adopted and upheld, 
would go a long way toward fulfilling the origi- 
nal intent of the 1974 amendments to the 
Campaign Finance Act of 1971, but one more 
step needs to be taken. Some aggregrate limi- 
tation should also be set on the amount of 
PAC money that a candidate can accept. In 
1974, few—if any—could have foreseen the 
explosive growth of PAC giving and the role 
that PAC giving would come to play in con- 
gressional elections. The bill that | am intro- 
ducing today would limit to $50,000 the 
amount of PAC contributions that a candidate 
could receive in a primary race or a general 
election. In doing so, the bill recognizes that 
PAC's have a legitimate role in Federal elec- 
tions, but that such a role should be a limited 
one. 

n recognition of the constitutional questions 
that surround expenditure limitations, the bill 
also allows for a judicial challenge as provided 
for in section 310 of the Campaign Finance 
Act of 1971 and requires the court of appeals 
and the Supreme Court to expedite to the 
greatest extent possible any challenges to the 
new law. 

It is possible, of course, that the Supreme 
Court would again strike down any expendi- 
ture limitations, but | think that the substantial 
governmental interests that the court recog- 
nized in 1976 are even greater today and jus- 
tify the expenditure limitations contained in 
this bill. 

| have long insisted that reform is no sport 
for the short winded. That certainly holds true 
for campaign finance reform. | am very proud 
of the reforms that have been worked in the 
nomination and election of our Presidents. | 
really think we helped to take the American 
Presidency off the auction block by setting up 
a system of matching funds for primary con- 
tests and federal financing of general election 
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campaigns. Our congressional campaigns, 
however, remain surrounded by a cloud of 
money and special interests. The bill that | am 
introducing today would, if enacted and 
upheld, go a long way towards dispelling that 
cloud and the suspicion and cynicism that 
comes with it. 

It is my hope and expectation that Congress 
will again tackle the problem of campaign fi- 
nance reform and if not in the form | present 
today, then in some other form. This issue is 
too important to ignore. We should act and 
act now. 


HUMAN RIGHTS ABUSES BY THE 
SANDINISTA REGIME IN NICA- 
RAGUA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Nebraska [Mr. BEREUTER] 
is recognized for 60 minutes. 

Mr. BEREUTER. Mr. Speaker, to- 
night I want to speak about one, per- 
haps two subjects, if I have the time. 
The first subject would be to inform 
the House and to establish a record, 
and not coincidentally to inform the 
American public about the human 
rights abuses committed by the Sandi- 
nista regime in Nicaragua. Second, if 
time permits, I would like to share 
some of the details of the preamble to 
the Arias plan for peace, for demili- 
tarization and for democratization of 
Central America and the elements of 
the plan itself. 

Not too long ago, one of my constitu- 
ents, responding to a letter, asked if it 
was really appropriate for me to refer 
to the leadership of the Sandinistas as 
Marxist-Leninist because it was in- 
flammatory language. That was a le- 
gitimate inquiry, and I responded by 
pointing out to this constituent that 
that term is a term they apply to 
themselves. They are avowed Marxist- 
Leninists, and I think it is appropriate 
to use those terms. 

I think we are sometimes intimidat- 
ed from calling people exactly what 
they avow themselves to be. 

I also am really quite amazed with 
the deterioration of support for the 
Sandinista regime in the Congress of 
the United States. At least I am sur- 
prised about it on the surface. 

I would say today that there are not 
two dozen, perhaps not a dozen Mem- 
bers of the Congress that support the 
Sandinista regime. That degree of sup- 
port, or actually nonsupport, really, is 
not, I would gather, proportionally the 
same for the American public. There is 
great disagreement, a great controver- 
sy over American foreign policy with 
respect to Central America, and espe- 
cially with respect to Nicaragua. There 
is great disagreement about what we 
should appropriately do, but there is 
very little support in this Congress for 
the Sandinista regime. 

I think that point is not made clear 
to the American public. I believe, 
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therefore, that one of the ways that 
we can try to bring that information, 
that lack of support for the Sandinista 
regime and dilemma that we face to 
the attention of our constituents and 
the American people, and to people in 
this hemisphere and elsewhere in the 
world is to do a better job of really ex- 
plaining what is happening in Nicara- 
gua today. 

This Member received a significant 
assist via the Washington Post. In a 
front page article on May 18 of this 
year they spoke about some of the 
human rights abuses found today in 
Nicaragua. I am going to quote rather 
extensively from that article in the 
next few minutes. Occasionally I am 
taking things out, but I am only doing 
that to shorten the time, and there is 
no attempt to distort what that article 
said. 


o 1805 


According to that Post story, and I 
quote: 

Last month, two carloads of Sandinista 
secret police pulled up to Rosa Moreira 
Trana's rickety wooden shack here and ar- 
rested the 58-year-old widow and two of her 
12 children: A 26-year-old son and a 22-year- 
old pregnant daughter. 

So began 18 days of suffering and terror 
for one of the thousands of Nicaraguans 
who have passed through the Sandinista 
prison system. Moreira’s story reflects a pat- 
tern of human rights violations—including 
arbitrary arrests and torture—under the 
Sandinista government as it wages an esca- 
lating war with U.S,-backed rebels, who also 
have been charged with widespread abuses. 

According to Moreira, she and her chil- 
dren were taken to Managua’s notorious El 
Chipote prison, where she was accused of 
being a rebel leader and placed in a tiny, sti- 
fling, lice-infested cell with a steel door, no 
light and only a hole in the ceiling to let in 
air. 
Already at the facility operated by the 
secret police was another son, who had been 
picked up at work in Managua the day 
before. She said she was targeted as a sus- 
pected rebel because her family hails from a 
southern part of the country, where the in- 
surgents enjoy support. 

During her detention, Moreira said. 
guards deprived her of sleep, menaced her 
with a snake, gave her pills that made her 
sick, and threatened to kill her children. At 
one point, she said, she heard a man being 
beaten and was told it was one of her sons. 

Finally, ill and terrified after 18 days of 
solitary confinement in a dark cell, Moreira 
said, she signed a confession that she was 
not allowed to read and was released along 
with her daughter. Now, Moreira said, 
police have told her that she and her 
daughter are under indefinite “house 
arrest,” although neither has appeared in 
court. Her two sons are still in El Chipote. 

Nearby, in Tipitapa’s state penitentiary 
known as the Model Prison, Isidora Zapata 
Zeledon, a 29-year-old nurse, is serving a 30- 
year sentence for what is officially described 
as an “offense against public order and secu- 
rity.” A Sandinista official said she was the 
wife of a rebel task force chief. A human 
rights activist said she was accused of treat- 
ing wounded rebels. 

In a letter smuggled out of prison last 
year, Zeledon said that after her arrest in 
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December 1982, when she was two months 
pregnant, she was beaten and sexually 
abused by guards confined in a coffin-like 
cell, deprived of food and water for three 
days and locked in a toilet, where she was 
forced to sleep naked on a wet floor. 

Zeledon wrote that she became so thirsty 
at one point that she drank slimy water 
from the toilet tank. She was interrogated 
with a pistol at her temple and eventually 
signed a confession that her interrogators 
said would lead to her release, Zeledon 
wrote. Instead, according to a human rights 
advocate, it was used as the only evidence 
against her when a Sandinista court sen- 
tenced her to 30 years in prison in 1984. 

On April 22, according to an Interior Min- 
istry communique, three suspected “coun- 
terrevolutionaries,” or contras, accused of 
blowing up utility pylons were shot to death 
after they were taken to point out an arms 
cache and allegedly tried to escape. 

Three days later, Gen. Humberto Ortega, 
the Sandinista defense minister, said, Now 
the government will get tough with terror- 
ists and tower-dynamiters.“ He added. The 
Army and the people have been directed to 
execute revolutionary justice against all 
those elements who are surprised while car- 
rying out terrorist acts against civilian and 
economic targets,” as well as those who in- 
directly collaborate in such actions.” 

Interviews with former detainees, relatives 
of political prisoners and human rights ac- 
tivists, as well as reports by human rights 
investigators, suggest that Nicaragua’s San- 
dinista government violates the human 
rights of its citizens on a large scale. The in- 
terviewees and the written reports cite in- 
stances of arbitrary arrest, psychological 
and physical torture, disappearances, trials 
by Kangaroo courts, mysterious deaths of 
suspects under detention, forcible resettle- 
ment of peasants and aerial bombing of ci- 
vilians in remote areas. 

The government acknowledges that its 
military and security forces abuse some 
human rights, but insists these are isolated 
cases that result in severe punishment. Au- 
thorities generally deny or decline comment 
on the most serious violations. A govern- 
mental human rights commission focuses 
almost exclusively on abuses by the rebels, 
which have been documented and con- 
demned as well by a number of foreign 
human rights organizations. 

Less has emerged about Sandinista 
violations, which generally have not attract- 
ed as much international attention as the 
contra abuses. 

Reporting on Nicaragua’s human rights 
situation takes place in a highly charged po- 
litical atmosphere in which the built-in 
biases of groups that oppose the contras or 
the Sandinistas must be taken into account. 
None of the human rights groups operating 
in Nicaragua is generally recognized as im- 
partial. 

One of the first detailed studies by an in- 
dependent international human rights orga- 
nization was a 211-page report published 
last July by the New York-based Interna- 
tional League for Human Rights. The study 
charges that the Sandinista government vio- 
lates several international agreements it has 
signed, notably the International Conven- 
ant on Civil and Political Rights, through 
“arbitrary arrest and detention,” use of 
“torture and cruel, inhuman and degrading 
treatment or punishment”’ of prisoners, fail- 
ure to “comport with the minimum due 
process standards effective even in a state of 
emergency” and other practices. 

In a 117-page report issued in February, 
the human rights group Americas Watch 
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states, The government of Nicaragua en- 
gages, as a matter of policy, in abusive inter- 
rogation tactics against prisoners, including 
psychological pressure and threats used to 
secure their confessions.” It cites “the use 
of very small cells, sleep deprivation and 
food and water deprivation.” 

However, the organization, which says it 
opposes U.S. support for the contras, ab- 
solves the Sandinista government of the sys- 
tematic use of torture, noting that cases it 
has found “represent isolated instances, not 
part of deliberate policy.” 

Unlike some other  non-Nicaraguan 
groups, Americas Watch does not see a pat- 
tern of violations” of the laws of war, the 
right to life and physical integrity of detain- 
ees and forced disappearances. It says such 
cases that do occur do not reflect a govern- 
mental policy to commit them or to tolerate 
them.” 

That view is disputed by Nicaragua’s Per- 
manent Commission on Human Rights, an 
independent body that began by denouncing 
violations under the former regime of Anas- 
tasio Somoza in 1977 and now documents 
charges against the Sandinistas. 

In a 26-page report published April 30, it 
charges that the government uses policies 
of terror and intimidation, of persecution 
and blackmail, against those persons who 
hold different opinions and who refuse to 
submit without protest to a political and 
ideological plan that essentially ignores the 
fundamental rights of the Nicaraguan 
people.” 

The report asserts that in the General Di- 
rectorate of State Security’s “operations 
centers,” of which there are nine major 
ones, including El Chipote, political detain- 
ees are “subjected to all kinds of torture and 
mistreatment so that they sign declarations 
that in most cases they are not permitted to 
read and in which they incriminate them- 
selves or implicate others in ‘counterrevolu- 
tionary activities. 

These detention facilities are off-limits to 
all human rights organizations, including 
the government's own commission and the 
International Committee of the Red Cross. 
The report also says that since October 
1985, it has received complaints of 33 cases 
in which persons were killed upon or after 
being arrested. In addition, it says, the Per- 
manent Commission is currently investigat- 
ing 280 cases of persons who disappeared 
after having been captured by Sandinista 
authorities. 

Another recent study by the Puebla Insti- 
tute, a New York-based lay Roman Catholic 
human rights organization headed by a Nic- 
araguan critic of the Sandinista govern- 
ment, says that more than 300,000 Nicara- 
guans, at least 10 percent of the population, 
have left their country since the 1979 Sandi- 
nista takeover because of abuses including 
arbitrary arrest, torture and the bombing of 
homes in rural areas where contras are 
active. 

In an interview, Interior Minister Tomas 
Borge denied most of these charges as “ri- 
diculous.” * * * 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. BEREUTTER. I yield to the 
gentleman from California. 

Mr. HUNTER. Mr. Speaker, I was in 
my office and happened to just glance 
at the television and saw that the gen- 
tleman was talking about one of the 
most important debates that the world 
faces today and the people of this 
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Nation face in determining what the 
real nature of the Communist regime 
is in Nicaragua. 


O 1815 


I think the gentleman mentioned a 
few of the things that appeared in the 
Washington Post concerning the real 
human rights abuses that the Sandi- 
nistas have perpetrated in some of 
these nine prisons—I think seven of 
them are new since Somoza—and I was 
just reflecting on some things that I 
had seen in the human rights reports. 

I remember a Managua cab driver 
named Nelson Perez who was arrested 
one night for the crime of booing one 
of the comandantes at a cab drivers’ 
union meeting. For the crime of 
booing a Sandinista comandante, Ba- 
vardo Arce, he was arrested. Then he 
disappeared. The authorities came to 
his wife the next day and said that un- 
fortunately Nelson Perez, the cab 
driver, had attempted to escape and 
they had been forced to shoot him and 
kill him. 

I just hope that the facts of the 
human rights violations and the op- 
pression of peoples are brought forth 
to the American public. I commend 
the gentleman from Nebraska [Mr. 
BEREUTER] for doing that tonight 
before the decisive debates take place 
later this year about how the United 
States is going to handle the Central 
American situation. I commend the 
gentleman, and I say that he is right 
on point. 

I reflect also on Bill Casey, who just 
passed away and who was actually 
criticized at his own funeral by his 
Catholic priest. I guess the problem 
with Bill Casey was that he is an old 
OSS man who had fought and been 
side by side with Wild Bill Donovan in 
World War II and had sent agents 
behind Nazi lines. I guess he looked at 
the burned-out synagogue in Mana- 
gua, and he had real trouble in seeing 
the difference between the Commu- 
nists and their anti-Semitism in Nica- 
ragua and the anti-Semitism of the 
Brown Shirts in 1938 and 1939 in Ger- 
many. 

I think that he looked at the oper- 
ation that was taking place and at the 
assassination of half of the Colombian 
supreme court by weapons that were 
traced by serial number back to the 
Communist Sandinistas, and he had 
real trouble in seeing the difference 
between that and the treachery that 
the Nazis perpetrated in Czechoslova- 
kia prior to World War II. 

Bill Casey saw the same totalitarian- 
ism in both cases and the same evils, 
and I have to conclude that Bill Casey 
was right and that his priest was 
wrong, and I wish that he could 
answer those charges that were made 
at his own funeral. 

I commend the gentleman for his 
statement. I think it goes to the heart 
of the American debate. I have real 
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questions as I reflect on these things 
as a guy who was in Vietnam some 
years ago, who saw the millions of 
people who wanted to be free, who 
wanted to do a few simple things, go to 
the ballot box and determine their 
own leaders, worship at their places of 
religion freely, and maybe have a little 
free enterprise. I saw the desperation 
with which those people wanted to 
achieve those very simple goals. 

I reflected on the idea that America 
abandoned those friends and we aban- 
doned the Cambodians when they 
were surrounded at Pnompenh by the 
Communists, and the result was at 
least 3 million Cambodians killed, with 
the genocide that followed. 

We abandoned the freedom fighters 
at the Bay of Pigs. We let them die on 
the sands of the Bay of Pigs when we 
pulled the air cover from them in 
what Zbigniew Brzezinski described as 
being the most cowardly act of Ameri- 
can foreign policy in this century, and 
the act that ultimately motivated the 
Soviet Union to attempt to put nucle- 
ar missiles in Cuba because they were 
astounded at what they perceived to 
be the American cowardice. 

So I would hope that we do not 
pursue a policy of abandonment in 
Central America. 

I think the gentleman is making a 
compelling case for us to help to give 
those Nicaraguan people the same 
basic justices and rights to vote, to 
worship freely, and to have some of 
the free enterprise that people in this 
country have. 

Mr. Speaker, I commend the gentle- 
man. 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman from California 
[Mr. HUNTER] for his comments. They 
are all very incisive, but I especially 
appreciate the tragic example the gen- 
tleman brought forth here about that 
cab driver from Managua. 

It is this kind of incident that we 
run into only by chance, but unfortu- 
nately it exists and happens all too 
often. It reminds me also that orga- 
nized labor has now prepared a rather 
detailed report. An international orga- 
nization with American assistance 
from organized labor has provided a 
detailed discussion of some of the 
abuses that are aimed at union mem- 
bers today in Nicaragua. 

A couple of week ago I must say that 
I was really appalled to see an element 
of the protests that existed here in the 
Nation’s capital. There are indeed le- 
gitimate reasons for a difference of 
opinion about American foreign policy 
with respect to Latin America and 
Nicaragua, but I was appalled to find 
elements of people saying they repre- 
sented significant and respected orga- 
nizations in this Nation, including 
church bodies, who were calling for 
support for the Salvadoran and Guate- 
malan guerrillas against the democrat- 
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ically elected governments of El Salva- 
dor and Guatemala. 

I was very pleased to see, for exam- 
ple, that the leadership of the AFL- 
CIO took action, seeing that kind of 
misguided direction of their protest 
against those two countries where 
people stood in lines at the risk of 
their own safety to vote to elect their 
own government after so many years 
of despotism before they pulled away, 
to their credit, from that kind of dem- 
onstration. It is for that reason, 
among others, that I decided that we 
have a job to do here to let the Ameri- 
can people know indirectly, as we let 
our colleagues know. So we reinforce 
the information they already have 
about what really is happening in 
Nicaragua today and the kind of ad- 
vances in democracy that we have seen 
at all odds in countries like Guatema- 
la. 

Mr. Speaker, I see my colleague, the 
gentleman from Pennsylvania [Mr. 
RITTER] has arrived, and I am pleased 
to yield to him for any comments he 
might have. 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman for yielding, and I want 
to commend him on taking this special 
order, because I think we are witness- 
ing a symmetry of attention to the 
whole question of human rights in 
Nicaragua. 

I think the Post article, along with 
some recent reports, brings the facts 
out very pointedly. The gentleman 
mentioned another, the report by the 
Puebla Institute which calls attention 
to the human rights abuses by the 
Sandinista regime in mass scale 
against the Nicaraguan people. 

I think this is so crucial to the 
debate, as my colleague, the gentle- 
man from California, has stated, the 
debate that is going to arise here on 
the floor. 

In this body we know a great deal 
about the Sandinista regime. It was 
said by the gentleman in the well that 
perhaps only a couple dozen out of 435 
Members of the House really at this 
point have any confidence that the 
Sandinista regime is anything but to- 
talitarian. But the American people 
are not aware of the facts, and I want 
to thank the gentleman for bringing 
this to light. 

I am sure the gentleman is aware, as 
many of us are here in the Congress, 
of the prison system that has been es- 
tablished by the Sandinista regime. 
We hear about the repressive Somoza 
regime. And it was. They had one 
prison. Today in Nicaragua there are 
11 prisons. Had I known the gentle- 
man was going to be on the floor with 
this special order, I would have 
brought the pictures. We have excel- 
lent photographs of the 11 prisons. 

Nicaragua has the largest concentra- 
tion of political prisoners in this hemi- 
sphere. Nicaragua has really expanded 
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a kind of Gulag of the Western Hemi- 
sphere in this small country of 3 mil- 
lion people, and what I find ironic and 
disturbing in the debate of human 
rights in Central America is that the 
abuses of the Sandinista regime are in- 
stitutionalized and are organized to a 
social and political level well beyond 
the random occurrence. 

Somebody pointed out that in the 
testimony somebody was excusing 
these human rights abuses, but there 
is, as there always is in a totalitarian 
regime, organized terror against the 
people. The block committee is one 
way of bringing information forth 
from every quarter in the cities of 
Nicaragua to the Sandinista secret 
police. The Sandinista secret police is 
modeled after the Cuban secret police, 
modeled after the KGB, by direct rep- 
lication. 

It is ironic that this terrorist state, 
as its first act of diplomatic recogni- 
tion, has recognized the PLO and has 
an embassy of the PLO, with some 350 
PLO diplomats, and these features of 
the political landscape are not recog- 
nized in the debate here in the United 
States. 

I just wondered whether the gentle- 
man had some insights so he could ex- 
plain to this Member from Pennsylva- 
nia and the gentleman from California 
why it is that we see a kind of tunnel 
vision in our own political debate that 
seems to go right underneath the in- 
stitutionalized, nationalized human 
rights abuses of the Sandinistas. 


o 1830 


Is there any good explanation as to 
why this is happening and why we feel 
here on the floor of the House that 
there is such an absence of the other 
side? 

Mr. BEREUTER. Mr. Chairman, I 
thank the gentleman for those com- 
ments and the very crucial and basic 
question that he ended with. 

I think there is no easy clear answer 
to that question. I do think there is an 
information problem, and we have to 
take some responsibility, I think, to 
fill that information. 

There is also, I believe and others 
believe, a change in philosophy in 
some elements of our citizenry with re- 
spect to isolation. 

You will recall the United States has 
often been called in the past an isola- 
tionist country, and that isolation you 
find expressed right back in the words 
of our Founding Fathers: Isolation to 
avoid foreign entanglements. 

But, it seems to me, and it seems to 
other people who look at the Ameri- 
can character and who look at the 
American situation today, that we 
have a small but vocal and significant 
element in our population that has a 
different kind of isolationsim. 

It has emerged since the fifties and 
sixties, and it is an isolation based 
upon the concept that the United 
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States is evil; and therefore, we ought 
to pull in from our responsibilities to 
the world and pull in from our leader- 
ship role on humanitarian, as well as 
security, issues because we are inher- 
ently evil. 

I respect that the kind of philoso- 
phy, and any clear examination of the 
American record around the world, de- 
spite our difficulties and our errors, 
clearly evidences that that kind of phi- 
losophy is incorrect. 

Mr. RITTER. Mr. Chairman, will 
the gentleman yield? 

Mr. BEREUTER. Mr. Chairman, I 
yield to the gentleman from Pennsyl- 
vania (Mr. RITTER]. 

Mr. RITTER. When I was in Nicara- 
gua, I met with some individuals who 
were part of an organization called 
Witness for Peace. 

We are talking about the changes 
that were taking place in Nicaragua; 
and I asked, and they said they were 
against violence, that they did not 
want to see violence, and they did not 
want to see people hurt. 

Then I asked whether or not they 
supported the violent overthrow of the 
Somoza government by the revolution 
which included the Sandinistas, but 
also included the entire length and 
breadth of Nicaraguan society outside 
of Somoza himself and his officers in 
the National Guard. They said oh, yes, 
they supported that violence. 

This is Witness for Peace who did 
not like the idea of violence. Witness 
for Peace said they supported the vio- 
lence in the overthrow of the Somoza 
regime. 

What was ironic was this totalitarian 
dictatorship makes the Somoza regime 
mild looking in comparison, and yet 
these individuals, and I do not ques- 
tion their intentions, but these individ- 
uals would not countenance whatso- 
ever any violence taken against these 
new totalitarian dictators. 

It is ironic. In my town meetings, of 
course, as I am sure with all of the 
members who take the kind of posi- 
tion that I do, this issue is always 
coming up. I display a poster of Daniel 
Ortega with his fist raised and 
clenched in solidarity, standing next 
to Mu’ammar Qadhafi whose fist is 
also raised and clenched in solidarity 
and underneath is a quote. 

It is a quote from that speech of 
that day, the 15th anniversary of the 
Libyan revolution; and it is a quote of 
Mu’ammar Qadhafi and it says that 
we—this is Qadhafi talking—we, the 
Libyans, fight with the Nicaraguans, 
because they fight America in her own 
backyard. 

The people who oppose assisting 
democratic resistance in Nicaragua get 
very upset at this poster, and they try 
to criticize the poster. 

They try to find fault with the 
poster. They try to disassociate the 
quote from the picture and they are 
very uncomfortable with the poster. 
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The poster says a great deal, and it 
seems to me that their reaction in- 
stead of understanding perhaps that 
the Sandinista regime is as the Libyan 
regime is, a totalitarian government. 
These are bedfellows indeed, and 
somehow find fault with me, or the 
photographer or perhaps the New 
York Times, as the messenger of this 
information. 

It seems to me we are dealing with a 
horrendous double standard on the 
question of human rights and freedom 
in Nicaragua. 

Mr. BEREUTER. Mr. Chairman, I 
thank the gentleman. He is absolutely 
right. 

There is indeed a biased kind of one- 
sided examination. The gentleman 
brought up examples of the number of 
prisoners being held, political prison- 
ers by the Sandinista regime today. 
There is a degree of cynicism about 
anything the U.S. Government reports 
by this group of people that I men- 
tioned that are among the most severe 
critics. Given what has happened at 
times in this country recently, subject 
to checks by our system, there is 
reason for some doubt about statistics; 
but in that Washington Post article 
which I intend to continue with soon, 
the matter of prisons and prisoners is 
specifically identified with statistics 
from neutral organizations. 

There is disagreement about how 
many prisoners and under how many 
prison conditions, but there is no dis- 
agreement whatsoever about the fact 
that the numbers today held by the 
Sandinistas far exceed the conditions 
under Somoza, which were bad 
enough. 

There is no doubt about that, but we 
are taking, or they are taking, and I 
am repeating here tonight, statistics 
and information gathered by nongov- 
ernmental organizations that are 
known for their accuracy and legitima- 
cy. 

I think that is important to convey 
here today. 

Mr. RITTER. Mr. Chairman, if the 
gentleman would yield further, I just 
want to thank him once again for the 
excellent job in taking to the floor of 
the House and communicating this 
most important information to the 
Members and to the American people. 

Mr. BEREUTER. Mr. Chairman, I 
thank the gentleman. 


o 1835 


Mr. Speaker, to continue: 


Borge denied that interrogators torture or 
“practice violence’ against prisoners, ac- 
cording to the Post, but he indicated that 
state security prisons would continue to be 
off-limits to human rights groups. We 
don't permit prisoners to be seen during in- 
terrogation because that would obstruct the 
investigation.“ he said. 

According to figures released by Borge in 
the intervew May 9— 
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And this is the Nicaraguan Govern- 
ment, the Interior Minister himself— 


There were 10,293 prisoners in various 
Sandinista prisons, including 132 in State 
Security centers. He estimated that about 
170 percent of the rest were jailed for 
“common crimes.” He indicated that snags 
have delayed a plan to release about 600 
former National Guardsmen jailed since 
1979. 

Vilma Nunez, the president of the Nation- 
al Commission for the Protection and Pro- 
motion of Human Rights, a Nicaraguan gov- 
ernment-sponsored group, gave somewhat 
different figures. She said there were about 
9,500 prisoners, including 300 in State Secu- 
rity detention centers, 2,322 former Nation- 
al Guardsmen and 1,500 to 1,600 other 
“counter-revolutionaries.” 

However, according to Lino Hernandez, 
the head of the nongovernmental Perma- 
nent Commission on Human Rights, only 
the figure for the imprisoned National 
Guardsmen is not in dispute. In addition, he 
said, there are no fewer than 7,000 political 
prisoners” in a total estimated prison popu- 
lation of about 14,000, including up to 1,500 
held in State Security facilities. 

In an interview, Hernandez criticized what 
he said were understated figures on political 
prisoners published by some international 
organizations, including Americas Watch, 
whose latest report gives figures for Nation- 
al Guard and “political prisoners” that total 
slightly less than the Sandinista commis- 
sion’s figures. 

Hernandez also complained that anti- 
contra U.S. groups such as Americas Watch, 
Witness for Peace and the Washington 
Office on Latin America tended to soft- 
pedal Sandinista human rights violations or 
explain them as isolated cases“ out of gov- 
ernment control. 

“They try to call attention to violations by 
the contras,” Hernandez said. “They do 
work that is eminently political against the 
North American administration. We think 
these organizations have every right to 
oppose their government's policy of arming 
warring factions in any part of the world, 
but they don’t have the right to distort our 
reality to achieve this.” 

A Witness for Peace spokesman in Mana- 
gua countercharged that the Permanent 
Commission does selective reporting“ and 
takes a “biased view.” 

Hernandez mentioned the case of Sofonias 
Cisneros, president of the Nicaraguan Union 
of Christian School Parents’ Associations, 
who was arrested May 14, 1985, at his home 
after making a speech denouncing what he 
said was the Marxist-Leninist orientation of 
the Sandinista Education program. 

In a written account, Cisneros said he was 
taken to El Chipote prison, where he was 
tortured and threatened with death by the 
chief of the General Directorate of State 
Security, Comandante Lenin Cerna. Later 
that night, Cisneros said, he was dumped 
naked in a Managua street. “You can’t say 
it’s a case out of control if it was handled 
personally by Lenin Cerna,” Hernandez 
said. 


Again, Mr. Cerna is the General Di- 
rectorate of State Security. 


According to Hernandez and other Nicara- 
guan sources, Sandinista authorities recent- 
ly have been cracking down on a new orga- 
nization called the January 22 Movement of 
Mothers of Political Prisoners. The group, 
founded in January to lobby for a general 
amnesty and better treatment for political 
detainees, says, it numbers more than 150 
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active members and some 4,000 affiliated 
relatives of prisoners. 

Several members interviewed said they 
had been threatened by State Security men 
recently and warned to quit the movement. 
At least five have been detained briefly by 
the secret police. 

One member, Tomasa Hernandez, a 
former Sandinista militant who says her im- 
prisoned husband was once a bodyguard for 
Daniel Ortega, said authorities had threat- 
ened to jail her for her activities and al- 
ready had drafted her 16-year-old son in 
“reprisal.” She said her husband had been 
jailed several times after falling out with 
the Sandinistas in 1980 and joining the 
Social Christian Party. He was sentenced in 
1985 to three years for involvement in a 
contra internal front.” 

“After the revolution, we saw that there 
wasn’t democracy, that there wasn’t the 
system we had been fighting for.“ Henandez 
concluded. She said she would remain in the 
January 22 Movement because It's the 
only way we can face up to a totalitarian 
dictatorship.” 

Another member, Violeta de Rugama, said 
her 26-year-old son, Manuel Adan Rugama 
Suazo, was arrested in June 1984 shortly 
after graduating from medical school in 
Mexico and sentenced to nine years in jail 
for alleged involvement in the contra inter- 
nal front.” She called the sentence Re- 
venge because a relative with a similar 
name, Manuel Adan Rugama Acevedo, also 
a doctor, is an active contra commander. 
She said her family’s private hospital has 
been confiscated, her son had been pun- 
ished in prison and a warden had warned 
her that the son would “Disappear” if she 
continued in the movement. 

The article goes on and on to ex- 
plain in detail the human rights 
abuses of the Sandinistas. 

Now, Mr. Speaker, in the time re- 
maining I would like at least to make a 
start on sharing with my colleagues 
this evening the translated preamble 
statement which has been agreed to 
by the four Central American states of 
Costa Rica, El Salvador, Guatemala, 
and Honduras. Nicaragua has not 
agreed to this preamble statement, but 
it is the preamble statement, the pro- 
posed Arias peace demilitarization, de- 
mocratization plan, for Central Amer- 
ica; Arias being the elected President 
of Costa Rica, the shining star of 
Latin democracies. 

Later in a separate special order I 
will outline the proposal recommended 
by President Arias, as explained by 
the government, as the basis for nego- 
tiations for peace, demilitarization, 
and democratization plan proposed by 
Central Americans for Central Amer- 
ica. This evening, though, just the 
Preamble that has been agreed to by 
the three republics that border Nicara- 
gua, plus the Republic of Guatemala. 

The preamble reads as follows: 


Peace in the Americas can only be main- 
tained through independence of each one of 
its nations; by political and economic coop- 
eration among its people; by benefiting 
from full liberties; by obtaining stable 
democratic regimes and by a gradual disar- 
mament. 
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Peace is demanding its time. Dictatorships 
that have been ruling in many countries in 
this hemisphere for so many years, have 
systematically violated human rights and 
have led to misery, exploitation, slavery, in- 
equality, and injustice. 

Peace is demanding its time. Dictatorship 
still persist in a few countries in the Ameri- 
cas where disrespect of the highest human 
values still persists. The peace that is de- 
manding its time, is therefore, demanding 
termination of such dictatorships that still 
exist. It is imperative that all of us, togeth- 
er, promote substitution of such dictators 
where the people are the victims of lack of 
freedom in any of its aspects. Such a substi- 
tution is conceived preferably as a peaceful 
transition, without bloodshed, toward de- 
mocracy. 

The peace that is demanding its time, is 
also demanding strengthening of democracy 
in all the countries in the Americas. Where 
the doors of freedom and democracy have 
opened, where all men may freely and peri- 
odically elect their rulers, where political 
pluralism prevails, as well as dialogue and a 
quick manifestation of ideas, an armed con- 
flict can only be interpreted as the desire to 
establish a new dictatorship; we do not 
prefer to anarchist struggles, but to those 
differences among fanatics that are trying 
to impose, by force, the ideas of a minority, 
whatever their ideology may be. 

In Central America, the governments of 
Costa Rica El Salvador, Guatemala and 
Honduras are demanding the time for 
peace. They want a peace that is stable and 
lasting; a peace that can only be obtained in 
a democratic regime. These governments 
are looking for reconciliation among their 
people so that they do not continue killing 
each other. 

They reaffirm their faith in a political so- 
lution of their problems and proclaim that 
dialogue substitutes for weapons in looking 
for freedom and democracy, security puts 
aside fear and cooperation substitutes for 
selfishness 

Central America is not alone in this effort 
toward peace. Over the past four years, the 
Contadora group with its intervention has 
been expressing the feeling of a Latin Amer- 
ica that seeks peaceful solutions among its 
people. The support group to Contadora is 
the expression of people that have found 
again the way toward democracy, are pro- 
claming that freedom and democracy are ir- 
replaceable in order to obtain reconciliation 
in Central America. The Organization of 
American States has witnessed solemn 
promises to establish democracy and has 
made significant efforts in favor of peace 
and the observance of commitments made 
by the parties thereto. The United Nations 
has been very interested in the Central 
American problems, pursuant to their re- 
sponsibilities in promoting peace through- 
out the world. 

The Central American governments have 
actively participated in the process towards 
obtaining security and the peaceful coexist- 
ence in the area. This process made the five 
states agree on the “Document of Objec- 
tives” on the Contadora group and on the 
“Declaration of Esquipulas” . 

The democractic governments in Central 
America are aware of the political responsi- 
bility that the Central American countries 
have in solving their conflicts. That is why 
they think it is necessary and urgent to es- 
tablish final and feasible actions to promote 
the solution to the regional conflict within a 
clearly established period. 
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It is necessary to change thinking into ac- 
tions and the agreements into realities. The 
treaties have already been signed, and it is 
time to put them into effect. Fulfillment of 
agreements strengthens dialogue and re- 
vives faith among people. The governments 
of Costa Rica, El Salvador, Guatemala and 
Honduras, inspired by the letter of the Or- 
ganization of American States (the Letter to 
Bogota) and by the United Nations Letter, 
in their efforts to promote a peaceful solu- 
tion to controversies and to urge the states 
to prevent and to eliminate threats to peace 
and regional security, are making the Nica- 
raguan government the following proposal 
to be executed within the Contadora media- 
tion contexts. 

Process toward establishing a firm and 
lasting peace in Central America. 

The governments of the five states in Cen- 
tral America bind themselves to continue 
the procedure herein established in order to 
reach the objectives and to develop princi- 
ples as set forth in the “United Nations 
Letter“, the Letter of the Organization of 
American States”, the “Guatemala Declara- 
tion”, the “Declaration at Punta del Este”, 
the “Statement of Panama”, the Docu- 
ment of Objectives of the Contadora 
Group” the “Message at Carabelleda for 
Peace, Security and Democracy in Central 
America”, the draft of “Treaty of Conta- 
dora for Peace and Cooperation in Central 
America”, and the “Declaration of Esquipu- 
las“. 
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Then we go into the part which is as 
yet not ratified, the acutal elements of 
the demilitarization and democratiza- 
tion peace plan proposed by President 
Arias. That will be considered again 
shortly. We are hoping of course for 
the kind of coherence among those 
four countries and the agreement of 
Nicaragua to the Arias plan. 

I will inform my colleagues in a sub- 
sequent special order of the precise 
elements in the Arias peace plan as 
prepared by the Foreign Ministry of 
Costa Rica under the direction of its 
President. 

Mr. Speaker, tonight I have tried to 
do two things; they are related. I have 
not drawn that together. I have tried 
to indicate to the American public 
some of the reasons—in this case the 
human rights abuses—that have 
caused the Members of this body and 
the other body, the Senate of the 
United States, to pull back from any 
support that they did express for the 
Sandinista regime, and to admit that 
we have great difficulties and contro- 
versy about a proper foreign policy, 
but to explain to the American people 
why it is that we have pulled away 
from supporting a Sandinista regime. 

One of those key elements that has 
perhaps not been fully documented 
even by neutral or quasi-neutral 
groups and brought to the attention of 
the American public and this body are 
the human rights abuses by the Sandi- 
nista regime. 

In concluding, I yield to my col- 
league, the gentleman from California 
[Mr. Hunter] for any final comments 
he might like to make. 
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Mr. HUNTER. Mr. Speaker, I want 
to thank the gentleman for his special 
order and for laying out the big pic- 
ture on our Central American policy 
and the challenges. 

Let me just say that there is one 
other dimension that I hope the gen- 
tleman would address in a future spe- 
cial order, and that is the Soviet Union 
presence in Central America that is 
growing. Some $600 million worth of 
military supplies were sent to the San- 
dinistas during the last 12-month 
period. Bases that can accommodate 
attack submarines and warships are 
going in now at Corinto on the Pacific 
side and El Bluff on the Atlantic side 
of Nicaragua. A 10,000-foot bomber 
base is being built at Punta Huete 
north of Managua. A Soviet military 
beachhead is being established in 
Nicaragua, and I think it would be ap- 
propriate if sometime in the next 3 or 
4 weeks that the gentleman might 
come forth and paint a picture for the 
American people and for our col- 
leagues of the Soviet presence in Cen- 
tral America. 

Mr. BEREUTER. That is an excel- 
lent idea, and I will request my col- 
league’s assistance in doing that. 

It is clear that the armed services 
and the military capacity of Nicaragua 
far exceed that of all other Central 
American nations combined. There are 
those who use the excuse that this is 
being done only because of threats to 
the Sandinista regime. I think that 
that is an invalid excuse, but the fact 
of the matter is that Nicaragua today, 
despite some limitations that we are 
psychologically imposing on them—for 
example, we have said that the intro- 
duction of high-performance aircraft 
into Nicaragua is something that we 
will not tolerate—despite those limita- 
tions, the escalation of the military ca- 
pacity of Nicaragua grows and is far in 
excess of that of its neighbors or the 
guerrilla groups. 

I would remind anyone who is listen- 
ing that there was no perceived threat 
to Grenada that brought about the 
Sovietization, the Cubanization, of 
Grenada, and the kind of military 
buildup there that we found only as it 
was being built up. 

It is unfortunately true that what 
we have happening today on the main- 
land of North America in Nicaragua is 
the building of a Soviet and Soviet- 
bloc base, and that is something that 
the American people should know, be- 
cause I am sure if they do and it can 
be demonstrated that that is exactly 
what is happening, they will not toler- 
ate it. 

I thank the gentleman for suggest- 
ing that for an additional special 
order. 

Mr. HUNTER. I thank the gentle- 
man. I want to commend the gentle- 
man for the information that he has 
put out to America tonight, this 
evening, and I hope that the American 
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people will apply their good sense to 
the evidence that he has laid out and 
make the right decisions. 

Mr. BEREUTER. I thank the gentle- 
man for his very helpful comments. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. SWEENEY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. HEROER, for 5 minutes, on May 
20. 
Mr. WELDON, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Gray of Illinois) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. Rose, for 5 minutes, today. 

Mr. Wueat, for 5 minutes, today. 

Mr. FEIGHAN, for 5 minutes, today. 

Mr. UDALL, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. BEREUTER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. FLAKE, for 5 minutes, on May 19. 

Mr. BEREUTER, for 60 minutes, on 
May 21. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. VOLKMER, on rollcall No. 129, in 
the Committee of the Whole, today. 

Mr. CALLAHAN, following the Broom- 
field amendment in the Committee of 
the Whole today. 

(The following Members (at the re- 
quest of Mr. SWEENEY) and to include 
extraneous matter:) 

Mr. HORTON. 

. GUNDERSON in three instances. 
. STANGELAND. 

. LIGHTFOOT. 

. SoLomon in two instances. 

. Youne of Florida. 

. KEMP. 

. PORTER. 

. Duncan in two instances. 

. Youne of Alaska. 

Mr. GILMAN. 

Mr. Row.anp of Connnecticut. 

(The following Members (at the re- 
quest of Mr. Gray of Illinois) and to 
include extraneous matter:) 

Mr. MarKEy in two instances. 

Mr. Hoyer. 

Mr. SOLARZ. 

Mrs. SCHROEDER. 

Mr. Epwarps of California. 

Mr. MILLER of California. 

Mr. KASTENMEIER in two instances. 

Mr. SKELTON. 

Mr. RANGEL. 

Mr. TRAFICANT. 
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Mr. DICKS. 

Mr. Starx in four instances. 
Mr. Fauntroy in two instances. 
Mr. MATSUI. 

Mr. Gorpon in two instances. 
Mr. MARTINEZ. 

Mr. MAVROULES. 

Mr. FLORIO. 

Mr. BONKER in two instances. 
Mr. CLAY. 

Mr. ACKERMAN. 

Mr. TorREs in two instances. 


ENROLLED BILL SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.R. 1085. An act to amend title 38, 
United States Code, to make permanent the 
new GI bill educational assistance programs 
established by chapter 30, of such title, and 
for other purposes. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 


S. 942. An act to amend title 5, United 
States Code, to extend the pay retention 
provisions of such title to certain prevailing 
rate employees in the Tucson wage area 
whose basic pay would otherwise be subject 
to reduction pursuant to a wage survey. 


ADJOURNMENT 


Mr. BEREUTER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o'clock and 55 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, May 20, 1987, at 
10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1426. A letter from the Chairman, Board 
of Governors, Federal Reserve System, 
transmitting the seventy-third annual 
report of the Board of Governors, pursuant 
to 12 U.S.C 247; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

1427. A letter from the Secretary of 
Health and Human Services, transmitting a 
report on the fiscal year 1985 alcohol abuse, 
drug abuse, and mental health services 
block grant, including a report on the new 
or expanded alcohol and drug abuse set- 
aside program for women and the mental 
health set-aside program for underserved 
populations and areas, with emphasis on se- 
verely disturbed children and adolescents, 
pursuant to 42 U.S.C 300X-4(g); to the Com- 
mittee on Energy and Commerce. 

1428. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notification 
of the intent to continue antiterrorism as- 
sistance for El Salvador, pursuant to FAA, 
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section 574(a)(1) (97 Stat. 972); to the Com- 
mittee on Foreign Affairs. 

1429. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental affairs, transmitting a report on 
the relations between other industrialized 
democracies and South Africa, pursuant to 
22 U.S.C 5096; to the Committee on Foreign 
Affairs. 

1430. A letter from the Acting Secretary, 
Department of Commerce, transmitting a 
full report on the purpose, effectiveness, 
and economic impact of the expansion of 
the export controls maintained for foreign 
policy purposes, pursuant to 50 U.S.C app. 
2405(f); to the Committee on Foreign Af- 
fairs. 

1431. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting a report of 
political contributions by Hume A. Horan, 
of New Jersey, Ambassador Extraordinary 
and Plenipotentiary-designate to the King- 
dom of Saudi Arabia, pursuant to 22 U.S.C 
3944(b)(2); to the Committee on Foreign Af- 
fairs. 

1432. A letter from the Chief, Insurance 
and Employee Benefits Executive Secretar- 
iat, Department of the Air Force; transmit- 
ting annual report on the Air Force nonap- 
propriated fund [AFNAF] retirement plan 
for civilian employees for the year ending 
September 30, 1986, pursuant to 31 U.S.C 
9503(a)(1)(B); to the Committee on Govern- 
ment Operations. 

1433. A letter from the Deputy Assistant 
Secretary (Comptroller, Administration), 
Department of Defense, transmitting notifi- 
cation of a proposed new Federal records 
system submitted by the U.S. Marine Corps, 
pursuant to 5 U.S.C. 552a(o); to the Com- 
mittee on Government Operations. 

1434. A letter from the Deputy Assistant 
Secretary (Comptroller, Administration), 
Department of Defense, transmitting notifi- 
cation of a proposed new Federal records 
system submitted by the Department of the 
Navy, pursuant to 5 U.S.C. 552a(o); to the 
Committee on Government Operations. 

1435. A letter from the Deputy Assistant 
Secretary (Comptroller, Administration), 
Department of Defense, transmitting notifi- 
cation of proposed ongoing computer 
matching amendment of Federal records 
system submitted by the Department of De- 
fense, pursuant to 5 U.S.C. 552a(o); to the 
Committee on Government Operations. 

1436. A letter from the Records Officer, 
United States Postal Service, transmitting 
notification of a proposed new computer 
matching program between the Postal Serv- 
ice and the Department of Labor, pursuant 
to 5 U.S.C, 552a(0); to the Committee on 
Government Operations. 

1437. A letter from the Executive Direc- 
tor, American Chemical Society, transmit- 
ting the society’s audit report and annual 
report for the year ending December 31, 
1986, pursuant to 36 U.S.C. 1101(2), 1103; to 
the Committee on the Judiciary. 

1438. A letter from the Secretary of 
Transportation, transmitting a report on 
the Federal Air Marshal Program, pursuant 
to 49 U.S.C. app. 1356b(a); to the Committee 
on Public Works and Transportation. 

1439. A letter from the Secretary of 
Transportation, transmitting the 1985 high- 
way safety performance annual report deal- 
ing with fatal and injury accident rates on 
public roads in the United States, pursuant 
to 23 U.S.C. 401 nt.; to the Committee on 
Public Works and Transportation. 

1440. A letter from the Assistant Secre- 
tary for Conservation and Renewable 
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Energy, Department of Energy, transmit- 
ting the eleventh annual report of activities 
of the geothermal energy coordination and 
management project for fiscal year 1986, 
pursuant to 30 U.S.C. 1162(a); to the Com- 
mittee on Science, Space, and Technology. 

1441. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a 
report on abnormal occurrences at licensed 
nuclear facilities for the third calendar 
quarter of 1986, pursuant to 42 U.S.C. 5848; 
jointly, to the Committees on Energy and 
Commerce and Interior and Insular Affairs. 

1442. A letter from the Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to amend subtitle IV of 
title 49, United States Code, to increase pro- 
ductivity and competitiveness by reducing 
regulation of motor carriers of property, 
and for other purposes; jointly, to the Com- 
mittees on Public Works and Transporta- 
tion and the Judiciary. 

1443. A letter from the General Counsel, 
Department of Energy, transmitting a draft 
of proposed legislation to authorize appro- 
priations to the Department of Energy for 
civilian energy programs for fiscal year 1988 
and fiscal year 1989, and for other purposes, 
pursuant to 31 U.S.C. 1110; jointly, to the 
Committees on Energy and Commerce, Inte- 
rior and Insular Affairs, and Science, Space, 
and Technology. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 2160. A bill to author- 
ize appropriations to the Secretary of Com- 
merce for the programs of the National 
Bureau of Standards for fiscal year 1988, 
and for other purposes; (Rept. 100-98). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. PEPPER: Committee on Rules, House 
Resolution 171. Resolution providing for the 
consideration of H.R. 1451, a bill to amend 
the Older Americans Act of 1965 to author- 
ize appropriations for the fiscal year 1988, 
1989, 1990, and 1991, and for other purposes. 
(Rept. 100-99). Referred to the House Cal- 
endar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 172. Resolution providing 
for the consideration of H.R. 5, a bill to im- 
prove elementary and secondary education, 
and for other purposes (Rept. 100-100). Re- 
ferred to the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. JONES of North Carolina (for 
himself and Mr. ANDERSON): 

H.R. 2462. A bill to establish and maintain 
a merchant marine auxiliary sealift and 
training program, and for other purposes; 
jointly, to the Committees on Merchant 
Marine and Fisheries and Armed Services. 

By Mr. DE LA GARZA (for himself, Mr. 
Mapican, Mr. Brown of California, 
Mr. Roserts, Mr. Rose, Mr. GLICK- 
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MAN, Mr. COELHO, Mr. STENHOLM, Mr. 
Straccers, Mr. Panetta, Mr. GUNDER- 
son and Mr. Morrison of Washing- 
ton): 

H.R. 2463. A bill to amend the Federal In- 
secticide, Fungicide, and Rodenticide Act, 
and for other purposes; to the Committee 
on Agriculture. 

By Mr. SWIFT (for himself, Mr. 
UDALL, Mr. HAMILTON, Mr. PANETTA, 
Mr. GLICKMAN, Mr. Brown of Cali- 
fornia, Mr. Pease, Mr. VENTO, Mr. 
Gerspenson, Mr. DyMALLy and Mr. 
BATEs): 

H.R. 2464. A bill to amend the Federal 
Election Campaign Act of 1971 and certain 
related provisions to clarify and improve 
such laws with respect to Federal elections, 
to reduce costs in House of Representatives 
elections, and for other purposes; jointly, to 
the Committees on House Administration, 
Energy and Commerce, and Post Office and 
Civil Service. 

By Mr. ALEXANDER: 

H.R. 2465. A bill to restore, on an interim 
basis, certain recently amended procedures 
for determining the maximum attorney’s 
fee which may be charged for services per- 
formed before the Secretary of Health and 
Human Services under the Social Security 
Act and to require a report by the Secretary 
of Health and Human Services regarding 
possible improvements in such procedures; 
to the Committee on Ways and Means. 

By Mr. FLIPPO: 

H.R. 2466. A bill to designate Morgan and 
Lawrence Counties in Alabama as a single 
metropolitan statistical area; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. KASTENMEIER: 

H.R. 2467. A bill to establish a Federal Ju- 
dicial Center Foundation, to grant new au- 
thorities to the Federal Judicial Center, and 
for other purposes; to the Committee on the 
Judiciary. 

H.R. 2468. A bill to amend the State Jus- 
tice Institute Act of 1984 regarding the dis- 
closure of research or statistical informa- 
tion furnished under that act, to the Com- 
mittee on the Judiciary. 

By Mr. McCANDLESS: 

H.R. 2469. A bill to establish the Social 
Security Administration as an independent 
agency, which shall be headed by a Social 
Security Board, and which shall be responsi- 
ble for the administration of the old-age, 
survivors, and disability insurance program 
under title II of the Social Security Act and 
the Supplementary Security Income Pro- 
gram under title XVI of such act; to the 
Committee on Ways and Means. 

By Mr. STARK (for himself, Mr. 
GraDIson, Mr. ROSTENKOWSKI, Mr. 
Grsgons, Mr. PICKLE, Mr. JACOBS, 
Mr. Forp of Tennessee, Mr. JENKINS, 
Mr. Downey of New York, Mr. 
GUARINI, Mr. Pease, Mr. MATSUI, Mr. 
ANTHONY, Mr. Firppo, Mr. DORGAN of 
North Dakota, Mrs. KENNELLY, Mr. 
DONNELLY, Mr. Coyne, Mr. ANDREWS, 
Mr. Levin of Michigan, Mr. Moopy, 
and Mr. BoEHLERT): 

H.R. 2470. A bill to amend title XVIII of 
the Social Security Act to provide protec- 
tion against catastrophic medical expenses 
under the Medicare Program, and for other 
purposes; jointly, to the Committees on 
Ways and Means and Energy and Com- 
merce. 

By Mr. McCANDLESS: 

H.R. 2471. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiv- 
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ing benefits thereunder; to the Committee 
on Ways and Means. 
By Mr. MARKEY (for himself and 
Mr. RINALDO): 

H.R. 2472. A bill to provide authorization 
of appropriations for activities of the Na- 
tional Telecommunications and Information 
Administration; to the Committee on 
Energy and Commerce. 

By Mr. UDALL: 

H.R. 2473. A bill to amend the Federal 
Election Campaign Act of 1971 to provide 
for limitations on expenditures in elections 
for the office of Representative; to the 
Committee on House Administration. 

By Mr. WYDEN: 

H.R. 2474. A bill to amend title XVIII of 
the Social Security Act to permit payment 
for services of physician assistants outside 
institutional settings; jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 

By Mrs. JOHNSON of Connecticut: 

H. Con. Res. 126. Concurrent resolution 
recognizing and supporting the efforts of 
the National Purple Heart Museum Com- 
mittee, and encouraging the people of the 
United States to participate, in the develop- 
ment of a national museum to honor those 
individuals awarded the Purple Heart; to 
the Committee on Post Office and Civil 
Service. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

74. By the SPEAKER: Memorial of the 
General Assembly of the Commonwealth of 
Pennsylvania, relative to the Housing and 
Community Development Act of 1974; to 
the Committee on Banking, Finance and 
Urban Affairs. 

75. Also, memorial of the Legislature of 
the State of Texas, relative to the care for 
Alzheimer’s disease victims and their fami- 
lies; to the Committee on Education and 
Labor. 

76. Also, memorial of the Legislature of 
the State of Colorado, relative to the Na- 
tional Mining Hall of Fame and Museum; to 
the Committee on Interior and Insular Af- 
fairs. 

77. Also, memorial of the Legislature of 
the State of Nevada, relative to the Tahoe 
Regional Planning Compact; to the Commit- 
tee on the Judiciary. 

78. Also, memorial of the General Assem- 
bly of the Commonwealth of Pennsylvania, 
relative to the Tax Reform Act of 1986; to 
the Committee on Ways and Means. 

79. Also, memorial of the Senate of the 
State of Kansas, relative to the collection of 
sales and use taxes on out-of-state mail 
order sales; jointly, to the Committees on 
the Judiciary and Ways and Means, 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 20: Mr. Dorcan of North Dakota, Mr. 
Dicks, Mr. GEJDENSON, Mr. BOUCHER, Mr. 
MurPHY, Mr. Lowery of California, Mr. 
WALGREN, and Mr. WHEAT. 

H.R. 21: Mr. Dicks. Mr. GEJDENSON, Mr. 
Bovucuer, Mr. Murpuy, Mr. Lowery of Cali- 
fornia, Mr. WALGREN, and Mr. WHEAT. 

H.R. 245: Mr. Conyers, Mr. COUGHLIN, and 
Mr. HYDE. 

H.R. 275: Mr. Minera. 
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H.R. 281: Mr. TORRICELLI, Mr. TRAFICANT, 
and Mr. Price of Illinois. 

H.R. 467: Mr. STENHOLM. 

H.R. 567: Mr. Howarp, Mr. GALLO, Mr. 
YATRON, Mrs. Vucanovicu, Mr. Dornan of 
California, Mr. DANNEMEYER, Mr. BERMAN, 
Mr. JoHNson of South Dakota, Mr. AuCorn, 
Mr. Gunperson, Mr. OBERSTAR, Mr. SWIN- 
DALL, Mr. BORSKI, Mr. LELAND, Mr. Espy, Mr. 
LEWIS of Georgia, Mr. LEHMAN of Florida, 
Mr. GILMAN, Mr. HAMMERSCHMIDT, X 
Levine of California, Mr. McHucx, Mr. RIN- 
ALDO, Mr. KANJORSKI, Mr. PORTER, Mr. 
Rocers, and Mr. HANSEN. 

H.R. 592: Mr. WoRrTLEY, Mrs. COLLINS, and 
Mr. Younc of Florida. 

H.R. 637: Mr. BEILENSON and Mr. KOST- 
MAYER. 

H.R. 691: Mr. FEIGHAN. 

H.R. 722: Mr. RINALDO. 

H.R. 792: Mr. DELAY. 

H.R. 813: Mr. SWIFT. 

H.R. 898: Mr. CARR, Mr. RICHARDSON, and 
Mr. PENNY. 

H.R. 900: Mr. CLARKE. 

H.R. 925: Mr. TORRICELLI, Mr. FLORIO, and 
Mr. HOWARD. 

H.R. 936: Mr. SUNDQUIST. 

H.R. 956: Mr. BATES. 

H.R. 1036: Mr. TAUKE, Mr. DeWine, and 
Mr. MRAZEK. 

H.R. 1105: Mr. KANJORSKI and Mr. EMER- 
SON. 

H.R. 1196: Mr. MCGRATH, Mr. SoLARZ, Mr. 
Hayes of Illinois, Mr. McCoLLUM, Mrs. 
Boxer, and Mr. Fauntroy. 

H.R. 1201: Mr. Towns. 

H.R. 1242: Mr. ANDREWS, Mr. NIELSON of 
Utah, and Mr. GUARINI. 

H.R. 1259: Mrs. LLOYD, Mr. BORSKI, Mr. 
Price of North Carolina, Mr. ENGLISH, Mr. 
Morrison of Washington, Mr. Comsest, and 
Mr. FEIGHAN. 

H.R. 1293: Mr. MARTINEZ. 

H.R. 1424: Mrs. MoRELLA. 

H.R. 1436: Mr. PETRI. 

H.R. 1452: Mr. Hopkins, Mrs. Boxer, Mr. 
Frost, Mr. Sotomon, Mr. Stump, Mr. MARTI- 
NEZ, Mr. HUGHES, Mr. MCGRATH, Mr. Lancas- 
TER, Mr. Jontz, Mr. ATKINS, Mr. Daun, Mr. 
Shaw. Mr. Younc of Florida, and Mr. 
SPENCE. 

H.R. 1460: Mr. YaTRON. 

H.R. 1531: Mr. Lorr and Mr. Mrume. 

H.R. 1546: Mr. Bates and Mr. GILMAN. 

H.R. 1604: Mr. Upton, Mr. Granpy, and 
Mr. ECKART. 

H.R. 1607: Mrs. Boxer, Mr. Fauntroy, Mr. 
Hayes of Illinois, Mr. Mrume, Mr. FLAKE, 
Mr. SmitH of Florida, Mr. DeFazio, Mr. 
Roya, Mr. Garcia, Mr. Lewis of Georgia, 
Mr. SmitH of Iowa, Mr. LANCASTER, Mr. 
Kotter, and Mr. JONTZ. 

H.R. 1621: Mr. Lewis of Florida, Mr. 
Owens of New York, and Mr. ATKINS. 

H.R. 1654: Mr. MCGRATH., 

H.R. 1678: Mr. KOLTER. 

H.R. 1697: Mr. YaTRON and Mr. KOLTER. 

H.R. 1764: Mr. PANETTA and Mr. KOLTER. 

H.R. 1766: Mr. STALLINGS, Mr. Henry, Mr. 
Garcia, and Mr. MRAZEK. 

H.R. 1782: Mr. Nretson of Utah. 

H.R. 1829: Mr. PERKINS. 

H.R. 1830: Mr. PERKINS. 

H.R. 1832: Mr. McEwen. 

H.R. 1876: Mr. Stupps, Mr. ROYBAL, Mr. 
Epwarps of California, Mr. ACKERMAN, Mr. 
FRANK, Mr. BEILENSON, Mr. NEAL, Mr. MOR- 


RISON of Connecticut, Mr. Lantos, Mr. 
Brooks, Mr. ATKINs, and Mr. BATES. 
H.R. 1885: Mrs. VUCANOVICH. 
H.R. 1939: Mr. Gray of Pennsylvania. 
H.R. 1975: Mr. ATKINS, Mr. Levin of 


Michigan, Mr. Price of Illinois, Mr. MRAZEK, 
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Mr. BUECHNER, Mr. JontTz, Mr. KOLTER, Mr. 
DARDEN, and Mr. STALLINGS. 

H.R. 2045: Mr. Gray of Illinois, Mr. Price 
of North Carolina, Mr. HAMMERSCHMIDT, Mr. 
Bateman, Mr. Rorn, Mr. Lott, Mr. BEREv- 
TER, and Mr. OXLEY. 

H.R. 2057: Mr. RANGEL, and Barton of 
Texas. 

H. R. 2062: Mr. CLAY. 

H.R. 2070: Mr. BILERAV. Mr. Lewis of 
Georgia, and Mr. FISH. 

H.R. 2148: Mr. Dorcan of North Dakota, 
Mr. Perri, Mr. LicgHtroot, and Mr. VALEN- 
TINE. 

H.R. 2183: Mr. Gespenson, Mr. FRANK, Mr. 
Hastert, Mr. Upton, Mr. TRAXLER, and Mr. 
Davis of Michigan. 

H.R. 2217: Mr. Dorcan of North Dakota. 

H.R. 2220: Mr. LaFatce, Mr. Fauntroy, 
Ms. Oakar, Mr. Owens of New York, and 
Mr. Owens of Utah. 

H.R. 2221: Mr. LaFauce, Mr. FAUNTROY, 
Ms. Oakar, Mr. Owens of New York, and 
Mr. Owens of Utah. 

H.R. 2241: Mr. Courter, Mr. LAGOMARSINO, 
Mr. MARLENEE, and Mr. WILSON. 

H.R. 2248: Mr. PICKLE. 

H.R. 2259: Mr. Coats and Mr. YATRON. 

H.R. 2260: Mr. Saxton, Mr. Barton of 
Texas, Mr. DONALD E. Lukens, Mr. BURTON 
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of Indiana, Mr. Hansen, Mr. NIELSON of 
Utah, Mr. BALLENGER, Mr. COBLE, Mr. JONTZ, 
Mr. SLAUGHTER of Virginia, and Mr. PETRI. 

H.R. 2284: Mrs. BENTLEY. 

H.R. 2298: Mr. ROBERTS and Mr. SUND- 
QUIST. 

H.R. 2318: Mr. RAHALL, Mr. Shaw. Ms. 
SLAUGHTER of New York, Mr. McEwen, and 
Mr. Braz. 

H.R. 2363: Mr. FAWELL, Mr. FRENZEL, Mrs. 
Jounson of Connecticut, Mr. LAGOMARSINO, 
Mr. NIELSsox of Utah, Mr. Penny, Mr. ROB- 
tnson, Mr. Rowlaxp of Connecticut, Mr. 
Denny SMITH, Mr. TAUKE, and Mr. KASICH. 

H.R. 2404: Mr. WILLIAMS. 

H.J. Res. 20: Mr. PETRI. 

H. J. Res. 68: Mr. PETRI. 

H.J. Res. 87: Mr. Perri. 

H.J. Res. 100: Mr. BOULTER, Mr. LOWERY 
of California, Mr. Lowry of Washington, 
and Mr. Ray. 

H. J. Res. 104: Mr. Perri. 

H. J. Res. 143: Mr. SMITH of Texas. 

H. J. Res. 171: Mr. Green, Mr. COELHO, Mr. 
Witson, Mr. Hansen, Mr. McHucu, Mr. 
Martin of New York, Mr. Epwarps of Okla- 
homa, and Mr. Dorgan of North Dakota. 

H. J. Res. 252: Mr. Fazio, Mr. Owens of 
New York, Mr. SaBO, and Mr. WILSON. 
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H. J. Res. 280: Mr. Davis of Michigan, Mr. 
Bontor of Michigan, Mr. SCHUETTE, Mr. La- 
Face, Mr. Garcia, Mr. Gekas, Mr. St GER- 
MAIN, Mr. LEHMAN of California, Mr. ERD- 
REICH, Mr. CARPER, Mr. FRANK, Mr. WAL- 
GREN, Mr. Coyne, Mr. BENNETT, Mr. MAD- 
IGAN, Mr. McDapeE, Mr. Lowery of Califor- 
nia, Mr. DWYER of New Jersey, Mr. LUJAN, 
Mr. Skeen, Mr. MCGRATH, Mr. Dornan of 
California, Mr. HocHBRUECKNER, Mr. PETRI, 
Mr. WortTLey, Mr. NEAL, Mr. GREGG, Mr. 
Denny SMITH, Mr. RAVENEL, Mrs. SAIKI, Mr. 
Tauke, Mr. SHUSTER, Mr. Hype, Mr. Lott, 
Mr. NIELSON of Utah, and Mr. SMITH of New 
Hampshire. 

H. Con. Res. 62: Mr. Dorcan of North 
Dakota. 

H. Con. Res. 97: Mr. Staccers, Mr. NICH- 
ots, Mr. Owens of New York, Mr. Kost- 
MAYER, Mr. Dornan of California, Mr. 
Owens of Utah, Mr. SYNAR, Mr. LELAND, Ms. 
OAKAR, Mr. Weiss, and Mr. RAHALL. 

H. Con. Res. 122: Ms. OaKar. 


H. Res. 110: Mr. Garcia and Mr, 
HOLLOWAY. 

H. Res. 137: Mr. Tauke and Mr. NIELSON 
of Utah. 


H. Res. 146: Mr. KANJORSKI. 


May 19, 1987 
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SENATE—Tuesday, May 19, 1987 


(Legislative day of Wednesday, May 13, 1987) 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable JoHN 
Breaux, a Senator from the State of 
Louisiana. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 


Blessed is the nation whose God is 
the Lord * * *—Psalms 33: 12. 

Mighty God, Lord of the nations, we 
thank You for the legacy left us by 
our Founding Fathers. We thank You 
for their faith, their dependence upon 
You, and the reminders we have in all 
of the great monuments and memori- 
als in this Federal City. Forbid, Lord, 
that we should allow the progress en- 
demic in their convictions and commit- 
ment to divorce us from the spiritual- 
moral roots from which that greatness 
grew. Help us never to forget or 
demean the fact that we are “one 
nation under God,” and “in God we 
trust” speaks to us from the coin of 
the realm. Remind us, Faithful 
Father, that the great empires of the 
past were destroyed—not by enemies 
from without but by moral corruption 
and decay within. Save us, Gracious 
God, from a godless disintegration and 
demise. In Jesus’ name. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 19, 1987. 
To the Senate; 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable JoHN B. 
Breaux, a Senator from the State of Louisi- 
ana, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. BREAUX thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the majori- 
ty leader. 


Mr. BYRD. Mr. President, I thank 
the Chair. 


DEBACLE IN THE PERSIAN GULF 


Mr. BYRD. Mr. President, the 
events of two nights ago in the Persian 
Gulf are saddening and alarming to all 
of us. They provide evidence again, if, 
indeed, more evidence is needed, that 
the Persian Gulf is a dangerous place. 
We do not have all the details of why 
an American warship was attacked by 
Iraqi warplanes. It was, apparently, a 
mistake. It is a highly regrettable mis- 
take which raises several questions. 

First, the Stark, operating in a mode 
of peacetime steaming conditions, did 
not utilize its various systems, includ- 
ing its standard surface-to-air missile 
system, against the Iraqi aircraft, its 
Phalanx gun against the Exocet mis- 
sile, nor its chaff defensive system 
against the missile. None of us should 
attempt to second guess the skipper of 
the vessel, and all of us are awaiting a 
full report by the Navy, but it is cer- 
tainly clear that a new look at readi- 
ness conditions by U.S. naval vessels in 
the gulf is in order. This is a very hos- 
tile environment—the fact that there 
were nearly 100 attacks on shipping in 
the gulf last year should be proof 
enough of that. As reported in the 
Post today, a Navy officer who served 
in the gulf recently said that “skippers 
are confronted with a constant game 
of ‘chicken’ there. Both Iranian and 
Iraqi aircraft frequently ‘paint’ U.S. 
ships with radar, one of the steps lead- 
ing up to a missile firing.“ Another 
former Navy skipper in the gulf said 
that it's the most complex environ- 
ment there is. It’s full of danger and 
it’s full of political implications no 
matter what you do.” 

Now, of course, anyone can raise 
questions. Supplying the answers is 
the difficult part. But it is legitimate 
to raise questions. 

Why did the Stark not have air 
cover? I approve of the administra- 
tion’s policy to help provide stability 
for oil shipping in the gulf. I think 
that is an appropriate policy, on its 
face. We need to continue to help our 
friends in the region, and to use a 
more vigorous diplomatic approach to 
the problems of the region. The Sovi- 
ets have been engaging in a rather im- 
pressive diplomatic offensive through- 
out the Middle East, and I am afraid it 
is in contrast to an overly quiescent, 
laid-back, hands-off U.S. presence and 
activity in the region. 


Nevertheless, it is critical that if we 
are going to provide naval protection 
for Kuwaiti vessels, or any other ves- 
sels, and if we are going to continue to 
maintain an American naval presence 
in the gulf—and I think we have to do 
that—it is critical that we assure our- 
selves that every step is taken to pro- 
tect those warships. The administra- 
tion apparently has had no plans to 
provide air cover for our warships in 
their escort operations. 

I understand that there is an air- 
craft carrier moving to the area at this 
time. But why was not air cover 
judged to be necessary in this in- 
stance? Is it safe to assume that the 
Iranians, who have been deemed to be 
the real threat, would not attack our 
ships because they had not yet done 
so? This rationale is completely unper- 
suasive. Who in this body can predict 
what the Iranians will do? The Select 
Committee on Secret Military Aid, as 
well as the investigations by the Intel- 
ligence Committee and the report of 
the Tower Commission are full of evi- 
dence of misperceptions and miscalcu- 
lations of the grossest kind in regard 
to the Iranians. And who is to say that 
air cover might not have provided 
some warning of the Iraqi attack, or 
even that it might have been prevent- 
ed in some way? 

Mr. President, there were no U.S. 
fighter aircraft operating in the vicini- 
ty at the time. But an AWAC'’s aircraft 
was following the action. The Saudis 
have advanced fighter aircraft at the 
ready. Do we not have any arrange- 
ments with our friends the Saudis to 
cooperate on the question of air cover? 
We have been providing the Saudis 
with the most advanced airplanes and 
equipment that we produce. It seems 
to me that an understanding with the 
Saudi Government on military coop- 
eration in the gulf is in order before 
we entertain approving any new re- 
quest from the administration for a 
new major aircraft sale, rumored to be 
$500 million of F-15 aircraft. 

The American aircraft carrier, U.S.S. 
Constellation, is scheduled to be arriv- 
ing on station in the northern Arabian 
Sea in about 3 days. I would like to 
know whether the administration is 
now contemplating putting combat air 
patrol missions over the Persian Gulf 
to help ensure there is no repetition of 
this action, mistaken or otherwise. 
The rules of engagement in the gulf, 
which are now standard peacetime 
rules of engagement, do not seem to be 
sufficient to cope with the situation in 
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the gulf. It is apparent that they 
should be reviewed and modified im- 
mediately. 

Mr. President, I am for American 
military presence in the gulf for the 
useful purposes of working together 
with our friends, and to maintain a 
credible influence in the region. To be 
credible, however, we have to err on 
the side of prudence on the question 
of protecting our men and ships and 
equipment from the vagaries of this 
dangerous region. 


RECOGNITION OF THE 
MINORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the minori- 
ty leader, the Senator from Kansas. 


TRAGEDY IN THE GULF 


Mr. DOLE. Mr. President, let me 
just indicate briefly that I share many 
of the concerns expressed by the dis- 
tinguished majority leader, and Sun- 
day’s attack on the U.S.S. Stark, in 
which 37 American sailors were killed, 
is another tragic reminder of the high 
danger—and the high stakes—in the 
Iran-Iraq war. 

My first thoughts are those of pro- 
found sorrow at this terrible loss of 
life, and deep sympathy for the fami- 
lies of the dead. The victims were 
among America’s finest. They died 
performing their duty. Their sacrifice 
can never be forgotten. 

WHAT HAPPENED? 

Our immediate task as a nation is to 
find out what happened. And, above 
all, to find our why this ship— 
equipped with some of our most 
modern and effective defensive weap- 
onry—was not able to, or just did not, 
use any of it to defend itself. 

Charges of the most serious kind are 
being levied. We have to get all the 
facts out, as soon as possible. The one 
thing, above all else, that we cannot, 
and will not tolerate, is any attempt to 
cover up anything, or protect anyone 
who might be at fault. But let us get 
the truth before we render final judg- 
ments or, for that matter, any judg- 
ment. 

IRAQI ROLE 

And, too, there are many questions 
about iraq’s actions—questions which 
demand prompt and credible answers. 
It is already clear that this attack was 
totally unprovoked: it should never 
have happened. It is inexcusable. Iraq 
must be held accountable, to that 
degree at the very least. 

In addition, we must have binding 
assurances from Iraq—and I stress 
that word “binding’—that this will 
never happen again. And we must 
make clear to Iraq that—if it does—the 
cost to Iraq will be very, very high. 

PERSIAN GULF CHALLENGE 

Finally, we need to rethink exactly 

what it is we are doing in the Persian 
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Gulf. What are our goals? What is our 
strategy? What are the risks? And how 
much cost are we willing to pay. 

One question that deserves a special, 
renewed examination is the agreement 
being worked out with Kuwait to put 
American flags on some of its tankers, 
to discourage Iranian attack. That 
plan may still make sense. But, at the 
least, in light of Sunday’s tragedy, we 
need to take a closer look. 

WE WON'T BE INTIMIDATED 

But, as we ponder and pursue these 
matters, let us reaffirm one point very 
strongly: America will maintain a mili- 
tary presence in these international 
waters. We have vital American inter- 
ests there—and we will defend them. 
We have commitments there—and we 
will keep them. 

We will not be forced out. We will 
not be scared out. And we will do 
whatever is necessary to protect our 
forces when they are attacked, and to 
strike back at our adversaries. On 
these matters, the Congress is behind 
the President, 100 percent. 


BICENTENNIAL MINUTE 

MAY 19, 1856: SUMNER’S “‘CRIME AGAINST 

KANSAS” SPEECH 

Mr. DOLE. Mr. President, on May 
19, 1856, 131 years ago today, with the 
galleries of the old Senate Chamber 
filled to capacity, Charles Sumner of 
Massachusetts took the floor to begin 
his long-awaited address on the ques- 
tion of statehood for Kansas. These 
remarks later became known as his 
“crime against Kansas” speech. 

Sumner, a strident abolitionist who 
opposed the extension of slavery into 
the potential new State, wasted little 
time in getting to his point. “A crime 
has been committed,” he thundered, 
“which is without example in the 
records of the past * * * it is the rape 
of a virgin territory, compelling it to 
the hateful embrace of slavery.” The 
learned Sumner used quotations from 
Cervantes, Cicero, Dante, and Milton 
to attack his fellow Senators, notably 
Stephen Douglas of Illinois, and 
Andrew Butler of South Carolina. Fol- 
lowing the speech, which he concluded 
the next day, several Senators took 
the floor to respond. In a heated ex- 
change, Douglas charged that Sumner 
added nothing new to the debate on 
Kansas but “personal assaults,” ob- 
scenity,” and gross insults.” Mr. 
President,“ Sumner retorted, again 
the Senator has switched his tongue, 
and again he fills the Senate with its 
offensive odor.” 

Newspapers in the North hailed the 
“crime against Kansas” speech, while 
it was castigated in the South. South 
Carolina especially took affront to 
Sumner’s address, claiming that the 
honor of both the State, and Senator 
Butler, had been violated. Sumner's 
friends feared for his safety with good 
reason. 
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On May 22, after the Senate had ad- 
journed, Preston Brooks, a Represent- 
ative from South Carolina, and kins- 
man of Senator Butler, entered the 
Chamber and, with a cane, severely 
clubbed Sumner who was trapped be- 
tween his desk and chair. When 
Brooks was through, the Senator lay 
sprawled on the Chamber floor cov- 
ered with blood. Although his wounds 
kept him away from the Senate for 3 
years, Sumner remained firm in his 
antislavery convictions. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. PROXMIRE addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 


RATIFICATION OF THE GENO- 
CIDE TREATY OCCURRED 15 
MONTHS AGO 


Mr. PROXMIRE. Mr. President, 
while the distinguished Senator from 
Kansas is on the floor, I want to call 
the Senator’s attention to an article in 
today’s New York Times by Mr. Wil- 
liam Korey of B’nai B’rith. He points 
out that 15 months ago the Genocide 
Treaty was ratified by this body. He 
also points out that in those 15 
months Congress has taken no action 
to provide the enabling legislation 
which is essential to make that ratific- 
tion effective. 

He points out that Senator DOLE 
played a very important part and 
quotes him as saying. We have waited 
long enough.” 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


INERTIA ON THE GENOCIDE PACT 
(By William Korey) 


The trial of Klaus Barbie for crimes 
against humanity, which compels France to 
confront its Vichy past, demonstrates anew 
that the Holocaust remains an international 
moral issue. The same moral concern obliges 
the United States to fulfill a goal it set for 
itself nearly 40 years ago when it played the 
leading role at the United Nations in win- 
ning adoption of a genocide treaty designed 
to prevent future holocausts. That goal re- 
mains unfulfilled. 

United States ratification of the treaty, 
advocated by nearly every Administration, 
Democratic or Republican (except Dwight 
D. Eisenhower's) since Harry S. Truman, 
still requires Congressional action. 

A puzzling and disturbing inertia prevails 
in the Congress on taking the final legisla- 
tive step. 

Exactly 15 months ago today, Feb. 19, 
1986, a decisive turn was taken on the long, 
tortuous path of becoming a contracting 
party to the treaty. The Senate, by a lopsid- 
ed vote of 83 to 11, gave its formal advice 
and consent to ratification. A willful minori- 
ty, long obsessed by a vague fear that Amer- 
ican accession to the treaty would somehow 
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weaken national sovereignty, found that it 
could no longer work its will. 

The Senate majority leader at the time, 
Bob Dole, Republican of Kansas, put it 
forcefully just before the roll call: “We have 
waited long enough.” After the vote, many 
people jumped to the conclusion that the 
historic genocide treaty was in fact ratified. 
But this is not the case. 

What is still required for ratification, as 
specified in Article 5 of the treaty, is the 
adoption of implementing legislation by the 
Congress. The legislation would amend Fed- 
eral criminal laws in Title 18 of the United 
States Code by adopting a new crime of 
genocide, with appropriate definitions and 
penalties consistent with the Constitution. 

When the Senate leadership had called 
for the “advice and consent" vote, no one 
anticipated further delays in the ratifica- 
tion process. After all, 97 other countries, 
including almost every democracy, had com- 
pleted the process. 

More importantly, the Reagan Adminis- 
tration, like its predecessors, had made clear 
that nonratification had proved costly to 
America’s credibility in the international 
arena as a champion of human rights. 

Before the final vote, Senator William 
Proxmire, Democrat of Wisconsin, principal 
advocate of the treaty (he had delivered 
over 3,000 speeches on the Senate floor on 
behalf of ratification), emphasized this criti- 
cal point. He observed that the United 
States’ failure to ratify the treaty had 
proved to be “one of the most useful propa- 
ganda clubs the Soviet Union has ever had.” 
Even now, Soviet spokesmen at the Vienna 
review conference on the Helsinki accords 
seize the occasion to criticize America’s fail- 
ure to ratify international human rights 
pacts. 

Early action on the vital implementing 
legislation by the House and Senate judici- 
ary committees, headed respectively by Rep- 
resentative Peter W. Rodino, Democrat of 
New Jersey, and Senator Joseph R. Biden 
Jr., Democrat of Delaware, is essential. (Mr. 
Rodino already has introduced his own leg- 
islation.) 

That the 100th Congress should complete 
the historic ratification process making 
genocide a Federal crime is especially appro- 
priate on the occasion of the 200th anniver- 
sary of the Constitution. 

Senator Dole’s cry last year-“ we have 
waited long enough’’—remains poignantly 
pertinent, especially for a nation committed 
to remembering the Holocaust and deter- 
ring its repetition. 

Mr. PROXMIRE. Mr. President, I 
want to congratulate my good friend 
from Kansas on his fight for the 
Genocide Convention. Is it not about 
time—and we have waited more than a 
year now—for the enabling legislation? 
I would hope that Congress would find 
a way to act and give us the enabling 
legislation we need. 

Mr. DOLE. Will the Senator yield? 

Mr. PROXMIRE. I am delighted to 
yield. 

Mr. DOLE. Mr. President, I must say 
the Senator from Kansas has not been 
as alert as he should have been. That 
comment, of course, praises the distin- 
guished Senator from Wisconsin, Sen- 
ator PROXMIRE, for his 3,000 speeches 
on this subject. I join the Senator 
from Wisconsin in suggesting we have 
waited long enough. We ought to get 
the implementing legislation passed. 
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CAN WE NEGOTIATE RELIABLE 
ARMS CONTROL WITH THE SO- 
VIETS? 


Mr. PROXMIRE. Mr. President, do 
the Soviets truly want arms control? 
Or is this another Soviet propaganda 
gambit? Do the Soviets really want to 
negotiate a reduction of nuclear and 
conventional arms on both sides? Or 
do they only see arms control as a way 
of immobilizing the military power of 
the United States and NATO while 
they proceed to push Communist infil- 
tration in Asia, Africa, and Central 
America? Do the Soviets want peace? 
Or are they talking peace while build- 
ing and using a massive military jug- 
gernaut? 

If the Soviets want peace, why have 
they built such an immense conven- 
tional military establishment? Do they 
really need 2-to-1 superiority in main 
battle tanks, 2-to-1 in combat aircraft, 
2-to-1 surface to air missiles, 2-to-1 
combat helicopters to every 1 the 
NATO allies hold? Do they need three 
times the artillery and three times the 
infantry-fighting vehicles? Does this 
Soviet Communist power that holds a 
heavy repressive fist over the largest 
land mass on Earth really require the 
huge worldwide navy it is building? If 
the U.S.S.R. places a genuine priority 
on peace why has it been urging an 
all-out war on aggression in weak, 
primitive little Afghanistan for the 
past 7 years? Why does it continue to 
pour billions of dollars’ worth of mili- 
tary equipment into Nicaragua, Cuba, 
and Angola? Why does it pursue such 
a cruel and repressive policy against 
the people of Eastern Europe, gov- 
erned as they are by Soviet puppets 
who are in turn propped up by Soviet 
military power? 

Why should this United States, this 
leader of the free world, realistically 
expect our democracy to be able to do 
business—especially peace business 
with a totalitarian Communist dicta- 
torship that has an unbroken 70-year 
record of supression, aggression, and 
rule by police and military power? 

The answer to this list of questions 
lies in one simple fact: we live in a 
world of nuclear weapons. Neither the 
Soviet Union nor the United States 
has any choice. It is negotiate and 
abide by nuclear deterrence—stabilized 
by arms control or perish. President 
Reagan and his administration should 
ponder long and hard on the Presi- 
dent’s own observation that a nuclear 
war must never be fought and can 
never be won. Think about that a long 
minute. I repeat: President Reagan 
has said: A nuclear war must never be 
fought and can never be won. Did the 
President really mean that? It is a true 
statement. It is a fact—the great truth 
of our time. President Reagan, the su- 
preme anti-Communist, the President 
who has succeeded in the biggest 
peacetime military buildup in this Na- 
tion’s history has left in this state- 
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ment a legacy—an immensely signifi- 
cant legacy. Here it is again. Hence- 
forth a major war—a nuclear war 
cannot mean victory. It can bring only 
one result: death. That is death for 
our great Constitution, death for our 
democracy, death for our freedom, 
death for our people. If nuclear war 
means the end of everything we would 
go to war to defend, including the gen- 
uine possibility of the death of hu- 
mankind, how do we avoid it? 

Some would rely on SDI or star wars 
to build a kind of impenetrable astro- 
dome over our country. Will it work? 
No. The answer is clear. A survey of 
the Nation’s most emminent experts— 
members of the National Academy of 
Science, its physicists, engineers, and 
mathematicians—has_ disclosed an 
overwhelming scientific consensus 
that SDI will not, indeed, cannot work. 
Some have proposed a program of uni- 
lateral disarmament. They would 
favor a policy of destroying all our nu- 
clear weapons. Such a policy would be 
madness. It would give up the very de- 
terrence that has been the prime 
factor in keeping the superpower 
peace for 40 years. Even if the Soviet 
Union concurred, even if President 
Reagan and Secretary Gorbachev 
achieved their mutually expressed ob- 
jective of destroying all nuclear weap- 
ons—what would be the result? We 
would have created a world safe for 
conventional war. What is so bad 
about that? Consider it has been 40 
years since conventional, nonnuclear 
World War II ended in Europe. That 
war in Europe was fought without any 
nuclear weapons. What has happened 
to conventional weapons in these 40 
years? They have come on with a 
blasting lethal rush. Keep in mind the 
most devastating weapons in World 
War II were not the atomic bomb 
dropped in Japan in August 1945. 
They were such conventional attacks 
as the fire bombing of Hamburg and 
Dresden. And that was 1945. Today in 
1987 conventional weapons are far 
more devastating. Now is it not obvi- 
ous that within a few weeks or even 
days of the beginning of a world war 
III one side or the other—probably 
both—would be back sled-length with 
bigger and better nuclear weapons 
than ever. The side that hits first 
would have a great advantage. 

So what do we do? Answer: We rely 
on two elements to keep the peace: 
First we rely on what has kept the 
peace for 40 years: permanent and 
continued nuclear deterrence. That 
means that both sides will maintain a 
deterrent sufficient to make it clear to 
the other that a superpower war 
would be an absolutely certain loser—a 
total loser for both. That will require 
something else. It will require an arms 
control agreement fully verified for 
compliance by satellite and by unan- 
nounced on-the-spot inspection. The 
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purpose of that agreement will be to 
assure that both sides rely on the most 
survivable kind of deterrent. That 
means a mobile deterrent. It means 
sea-based, air-based, land-based deter- 
rence. It means the elimination of use- 
it-or-lose-it MX type of sitting duck— 
stationary launchers that would invite 
attack. It means arms control to stress 
instant communication between the 
superpowers. It means arm control to 
assure that both superpowers main- 
tain the most meticulous, detailed, and 
constant control of their own nuclear 
arsenal. 
Mr. President, I yield the floor. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1988 AND 1989 


Mr. BYRD. Mr. President, does the 
Senator from Georgia wish time? 

Mr. NUNN. May I inquire of the ma- 
jority leader about the plans for this 
morning? What time will the vote 
occur? Is there to be debate between 
now and 11 o’clock? 

Mr. BYRD. Mr. President, the time 
between now and 11 a.m. will be equal- 
ly divided and controlled by the major- 
ity leader and the minority leader. 
The debate should go forward on the 
motion to invoke cloture. At 11 
o'clock, the Chair will ask the clerk to 
call the roll to establish a quorum. 
Once a quorum has been established, 
the vote on the motion to invoke clo- 
ture will occur. 

Mr. NUNN. I thank the majority 
leader. 

Mr. President, the Senator from Vir- 
ginia was on the floor a moment ago. 
As soon as he returns, we can com- 
mence a brief debate between now and 
11 o’clock. We are trying to bring for- 
ward the defense bill, which contains 
the authorization for the Army, Navy, 
Marine Corps, Air Force, and the Re- 
serves. We are trying to get the debate 
started. We have been precluded from 
doing so. We hope to get cloture this 
morning. 

As I said last week to the majority 
leader, and this has to be fitted into 
the overall schedule, if we do not get 
cloture this morning, it would not be 
my intent to ask for any further clo- 
ture votes until our Republican col- 
leagues and the White House decide 
they want a defense bill. When they 
decide they want a defense bill, we can 
proceed. Otherwise, we would be wast- 
ing the time of the Senate. We would 
just be running around the flag pole. 
If there are not enough votes to 
invoke cloture, it appears nothing will 
be done about it. In voting on whether 
or not to invoke cloture this morning, 
as far as I am concerned, this will be 
the last opportunity for quite a while. 

Mr. BYRD. Mr. President, I entered 
another cloture motion on Friday 
which will mature on tomorrow, so 
there will be another cloture vote on 
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tomorrow. I will say to the distin- 
guished Senator from Georgia, I hope 
that Senators will vote to invoke clo- 
ture today. We have today and tomor- 
row and Thursday. We will then have 
the Memorial Day recess which will 
occur beginning on Friday. I hope we 
will be able to make progress in the 
Senate this week. 

The supplemental appropriations 
bill was called up a few days ago, and 
there was a point of order made 
against that bill. I had offered a 
motion to waive the provisions so that 
the point of order would not survive. 
But we were able to get only nine 
votes from the other side of the aisle. 
We produced 42 votes on this side of 
the aisle. It requires 60 votes to waive. 

I hope that we will be able to get the 
supplemental appropriations bill up 
and get some votes from the other side 
of the aisle to help us with a waiver. 
Otherwise, if we do not invoke cloture 
on the motion to proceed to take up 
the defense bill, the bill will not be 
before the Senate. The bill is not 
before the Senate and the motion to 
invoke cloture is only to bring the bill 
before the Senate. If we do not invoke 
cloture on that motion to proceed, ap- 
parently we are going to just mark 
time the rest of the week debating a 
motion to proceed to take up the de- 
fense authorization bill. 

By the end of the week we will have 
nothing to show for our time and our 
words. 

I urge Senators to vote for the clo- 
ture motion today so that we can at 
least get the bill up and begin debat- 
ing the bill. 

Mr. DOLE. Mr. President, could I 
just respond to the majority leader 
and then I will yield the floor. 

Mr. President, we are trying to work 
out something on the supplemental if 
cloture is not invoked this morning. I 
will say again, I want to cooperate 
with the majority leader. It is difficult 
enough to get things done. Sometimes 
we have a fundamental difference of 
opinion we cannot do much about. But 
on the supplemental, I have been ad- 
vised in the last 5 minutes there may 
be a way out of that. There will be a 
meeting this afternoon with some of 
the principals. Perhaps we can do 
that. 

Mr. BYRD. I thank the distin- 
guished Republican leader for his ex- 
pression of support. 

Mr. WARNER. Mr. President, I want 
to assure my distinguished colleague, 
the majority leader, and the distin- 
guished chairman of the Armed Serv- 
ices Committee, and others listening 
this morning, that there is an equal 
desire on this side to proceed with the 
1988-89 authorization bill for the De- 
partment of Defense. 

The chairman has pointed out, as 
have I in earlier statements on the 
floor, the importance of this bill to the 
Nation. 
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But it is quite clear, Mr. President, 
and we have dramatized this by the 
steadfast coherence on this side, there 
is a determination on this side not to 
let this bill go forward so long as the 
decision made here is to continue to 
have that amendment remain in the 
bill. The Armed Services Committee 
prides itself in approaching its respon- 
sibilities in a spirit of bipartisanship. 
Throughout the many long months of 
this year’s hearings, and of markups, 
we have followed that spirit of biparti- 
sanship. The chairman and I are re- 
spectful of our Members for their con- 
tribution to this effort. 

But when this amendment was put 
on, Republicans made it very clear 
that it could not be accepted on this 
side for reasons which we believe are 
valid. Our President has said that the 
foremost responsibility that he has at 
this time is to work in Geneva through 
the negotiators to try and lessen the 
presence of nuclear weapons through- 
out the world. All sides acknowledge 
that progress is being made. 

This amendment goes to the very 
heart of those negotiations. Many of 
us have characterized the amendment 
as pulling the rug from beneath the 
negotiators. But I shall not take time 
now to repeat those arguments. I say 
to my distinguished chairman he has 
yet to answer the question; when he 
says he is going to pull the bill down, 
he is taking a mighty responsibility. 
The Senator is really thwarting the 
ability of this institution to try to 
reach a compromise. 

In a spirit of compromise late last 
week, I indicated to the chairman that 
we would, on this side, be willing to 
discuss a freestanding bill which would 
in every way protect the rights of 
those, again, whom I respect, although 
disagree with, in terms of the authori- 
zation for the SDI Program. My good 
friend from Georgia characterized it 
as a joke, and I am sure he meant 
nothing personal in that. But I say, if 
that were a joke, that effort I under- 
took, then what happened in the Ap- 
propriations Committee when the dis- 
tinguished chairman from Mississippi, 
faced with a like situation, determined 
on the supplemental appropriations 
bill that this type of legislation would 
be taken out? I say to those on the 
Foreign Relations Committee that a 
similar situation arose in their com- 
mittee, and again it was the determi- 
nation of the committee to take out 
and allow in a freestanding situation 
the ability to address the arms control 
issue. 

So it was not considered a joke in 
the Appropriations Committee, nor 
was it considered a joke in the judici- 
ary and foreign relations arena where 
they are jointly addressing that 
matter. And my distinguished col- 
league from Pennsylvania, who has 
done a lot of work over the weekend, 
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will soon address the future work and 
the assurance that the chairman of 
the Foreign Relations Committee gave 
him—or was it the Judiciary Commit- 
tee—that hearings are going to be held 
on the very issues embraced in the 
Nunn-Levin amendment. 

So I say to my good friend from 
Georgia, let us not say the only solu- 
tion to this disagreement is to bring 
down the defense authorization bill. 
Let us proceed, on the assumption 
that cloture is not invoked today, to 
determine if there is not a means by 
which to protect the rights of both 
sides on this issue and allow the bill to 
go forward. 

Mr. NUNN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. BYRD. Mr. President, I yield 5 
minutes to the Senator from Georgia. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia is rec- 
ognized. 

Mr. NUNN. I thank my colleague 
from Virginia and I assure him that I 
will certainly keep an open ear as to 
any proposals that would be satisfac- 
tory in terms of working out the di- 
lemma we are in now. 

The measure I referred to as a joke 
was one where the Senator said we 
would simply pull the Levin-Nunn 
amendment out of this bill, keep the 
SDI funding in, give the President $4.5 
billion and allow him to decide what 
tests he wants to conduct, whether 
they comply with the ABM Treaty or 
not. That to me is not worthy of a seri- 
ous discussion. 

What I did say would be taken very 
seriously, if the Senator from Virginia 
and his colleagues chose to do so, 
would be to take the issues that go to- 
gether, that is, the SDI money and 
how you spend the money, put those 
in a package, and separate that out 
from this bill. It depends on how the 
proposition is phrased. 

When the Senator from Virginia 
says that the Senator from Georgia is 
thinking about taking this bill down, 
first of all, I think it ought to be abun- 
dantly clear that this bill is not up. 
You cannot take something down that 
is not up. The problem is that we 
cannot get the bill up. We cannot get 
it on the floor for debate. We cannot 
get it here for consideration of amend- 
ments. We cannot get even a meaning- 
ful discussion on the relevant provi- 
sions of the bill. So it is not a matter 
of taking it down. What we have been 
trying to do for about 4 or 5 days is to 
get the bill up. 

The second point I would like to 
make is that it is the majority leader’s 
decision about how many times to ask 
for cloture votes. It is his decision 
about what we have on the floor of 
the Senate. The only thing I have said 
is that I would recommend to him that 
we not try to get cloture if we cannot 
get it today unless he knows of other 
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votes that may be available tomorrow 
or the next day. That is, of course, his 
decision, not mine. 

If the Senator from Virginia is accu- 
rately quoted in the Washington Post, 
he says he has 41 votes and those 41 
votes are locked in on voting against 
cloture. If that is the case, then I see 
no need of going over and over and 
over this procedure. I think we might 
as well realize this bill is not going to 
come up as long as the Senator from 
Virginia does not want it to come up 
and as long as those 41 votes stick 
with him. That is simply the way the 
Senate rules work. That is the way the 
arithmetic works. This is the way we 
run this Senate. I respect the rules. I 
respect the right of the Senator to 
pocket 41 votes, get an ironclad com- 
mitment and prevent us from consid- 
ering the bill. Any 41 Senators who 
want to prevent a bill coming up on 
the floor of the Senate can do so by 
the rules. There is nothing that is abu- 
sive of the rules in that respect. But I 
can count and I see no need in basical- 
ly coming here every day and debating 
for an hour before we have cloture if 
the Senator from Virginia has 41 votes 
and they are going to stick. 

Mr. WARNER. Will the Senator 
yield for a question? Will the Senator 
once again address the issue of how 
the Appropriations Committee 
reached its decision and, if the Judici- 
ary and Foreign Relations Committees 
are continuing their work, why is it so 
essential that this amendment be ad- 
dressed at this time, recognizing that 
other committees have made a deci- 
sion not to raise this issue at this 
time? 

Mr. NUNN. The answer is very 
simple, I say to my friend from Virgin- 
ia, and I have said this several times, 
but it bears repeating. That is, when 
you give the money out, you also 
attach any conditions that you want 
to attach. If you do not attach the 
conditions to the money, then you are 
playing a rather simplistic game that 
has no real conclusion. We have $4.5 
billion in the bill that we are giving to 
the President and the executive 
branch for appropriate tests of the 
strategic defense initiative which they 
have outlined before the committee. 

They have told us the tests they are 
going to conduct. They testified on 
that and they have said all of these 
fall within what is known as the tradi- 
tional interpretation of the treaty. 
That is all we are asking for, that they 
continue that plan, but the executive 
branch now has a different position. 
They are saying they have the right to 
unilaterally change or reinterpret the 
ABM Treaty and they have the right 
then to conduct those tests in a differ- 
ent fashion than what they have pre- 
scribed before our committee. 

So the Senator’s answer is very, very 
clear. If the Senator wants to remove 
the money and the conditions, we will 
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do so. If the Senator simply wants to 
remove the conditions and send a 
blank check, that is not acceptable. I 
think that is clear to all people here. 
The Appropriations Committee did 
not have the money in the supplemen- 
tal for the strategic defense initiative 
program. They have some money on 
heavy lift. It had nothing to do with 
testing. The supplemental had noth- 
ing to do with this issue. There was no 
money in the supplemental for these 
tests for fiscal year 1988. Therefore, 
there was no compelling reason for 
them to attach that condition. 

There is going to be no money for 
testing in any other bill this year 
except the final appropriation bill or 
continuing resolution, so this is the 
only logical vehicle through which the 
Senate can work its will about what 
kind of tests we expect the administra- 
tion to conduct. 

It is just very plain. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. Who yields time? 

Mr. NUNN. Mr. President, will the 
Senator yield me about 3 or 4 more 
minutes? 

Mr. BYRD. Yes, I yield 4 more min- 
utes. 

Mr. NUNN. Mr. President, while the 
Senator from Virginia is on the floor, 
and the Senator from California—Sen- 
ator WILSON was here a few minutes 
ago—if we are going to have extensive 
debate on this subject, I think it is 
time for us really to get into the Con- 
stitution of the United States, what it 
says and what it means, as to the rela- 
tive balance of power. I saw a com- 
ment by Senator WIIsoN last Wednes- 
day in which he asserted, talking 
about section 233 and whether the 
President can unilaterally terminate a 
treaty or reinterpret a treaty: 

It is the President who has the ability to 
enter into the negotiations leading to a 
treaty, to consummate that treaty with his 
signature and, if he chooses to, without ben- 
efit of action by Congress, to abrogate a 
treaty when he sees it in the best interests 
of the United States. 

I ask my colleague from Virginia, 
does he agree with that statement of 
the Senator from California? 

Mr. WARNER. Mr. President, I have 
as yet not had the opportunity to fa- 
miliarize myself with the full text of 
this colloquy on the subject. I will do 
so and respond to that question. 

Mr. NUNN. As the Senator is consid- 
ering this very assertive statement by 
the Senator from California, could I 
refer him to a very profound state- 
ment, made June 6, 1979, in the course 
of debating the Taiwan Defense 
Treaty which President Carter had 
terminated, by none other than the 
eminent authority, the Senator from 
Virginia [Mr. WaRNERI. Quoting Sena- 
tor WARNER: 

[A] treaty may be terminated only by a 
subsequent statute or by a subsequent 
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treaty or by some subsequent instrument of 
similar status and force. * * * Any other con- 
clusion would, of necessity, contemplate the 
termination of law by some action not itself 
arising to the dignity of law. That would not 
accord with the basic concepts of democrat- 
ic government, since it would imply that, al- 
though law is to be made only with the par- 
ticipation of the people’s representatives, it 
cannot be unmade without the same form of 
popular consent. Those of us from Virginia, 
whenever confronted with an interpretation 
of our Constitution, understandably look to 
the wisdom and guidance of none other 
than Thomas Jefferson [who wrote in] the 
manual of parliamentary procedure for use 
of the Senate of the United States, found in 
every desk in this Chamber [that] “The leg- 
islature alone can declare [treaties] in- 
fringed and rescinded.” 

So I say that this is probably as 
direct a refutation of the assertion 
made last week by the Senator from 
California as I could find by an emi- 
nent authority. As I say, I have done a 
considerable amount of work in the 
last few days in reviewing the rather 
profound statements made in the peti- 
tion to the Supreme Court by Senator 
GOLDWATER and a number of his col- 
leagues on the Republican side when 
that treaty was terminated by Presi- 
dent Carter. We had a long debate on 
it. There were a lot of statements 
made. And what I have been literally 
astounded by is how many times there 
is a direct contradiction between what 
the Senators who are now leading this 
extended debate said at that time, 
when we had a Democratic President 
and one treaty, and what they are 
saying now when we have a Republi- 
can President and a different treaty. 

During the course of the next day or 
so, I will be laying this out. 

I notice that Senator Hatch made 
some statements this weekend about 
the exclusive jurisdiction of the Presi- 
dent over foreign policy, and so forth, 
and those are directly contradicted in 
the petition filed with the Supreme 
Court, and there were an interesting 
number of signatories on that brief. 

So we are going to have an extensive 
discussion here about what the Consti- 
tution of the United States means. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. BYRD. Mr. President, how 
much time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The majority leader has 9 min- 
utes remaining. 

Mr. BYRD. I yield 1 minute to the 
Senator from Georgia. 

Mr. NUNN. So far as I know, there 
has been no change in the U.S. Consti- 
tution since 1979 that has affected 
this issue. 

So we are going to see whether the 
question here is one of principle or 
whether the answer to the views of 
some of our colleagues comes from 
other sources. 
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Mr. WARNER. Mr. President, I shall 
yield in a moment to the distinguished 
Senator from Pennsylvania. 

I stand by the statement I made on 
this floor in 1979. The premise of the 
argument of the Senator from Georgia 
has to be that there can be no legiti- 
mate difference of opinion in this 
Chamber as to the interpretation of 
that treaty. In the course of this bill 
and other debates, we will address 
those issues. 

At this time, I yield 10 minutes to 
my distinguished colleague from Penn- 
sylvania. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania 
is recognized. 

Mr. SPECTER. I thank the distin- 
guished ranking member for yielding 
me this time. 

Mr. President, I am opposing the 
motion to proceed, because I believe 
there are strong reasons not to consid- 
er the Department of Defense authori- 
zation bill on the merits at this time. 

My position does not turn on any in- 
terest in delay. But this bill has a pro- 
vision which, in effect, sanctions the 
narrow interpretation of the ABM 
Treaty that I believe is unwise. 

First, there are unfinished hearings 
before the Judiciary Committee, sit- 
ting jointly with the Foreign Relations 
Committee. Mr. President, there have 
been a series of hearings by those two 
committees, sitting jointly. I serve on 
the Judiciary Committee and I am the 
ranking Republican on the Constitu- 
tional Law Subcommittee, and we 
have been considering the constitu- 
tional issues raised on this matter. 
There is a considerable number of wit- 
nesses yet to be heard. There had been 
a hearing set for today, but that hear- 
ing has been put off until June. It is 
my view that until those hearings are 
completed, it is premature to consider 
the Department of Defense authoriza- 
tion bill which determines the ABM 
Treaty. 

Beyond that, we still await the de- 
tailed analysis by the distinguished 
chairman of the Armed Services Com- 
mittee, Senator Nunn. More than 2 
months ago, Senator Nunn issued a 
series of three papers, but one was in- 
complete because he had not yet had 
an opportunity to complete his analy- 
sis of the negotiating record. I have 
checked with Senator Nunn periodical- 
ly, and that report has still not been 
filed. This morning, Senator Nunn ad- 
vises that it will be filed in S-407 
before the end of the day. 

I suggest that, at least in part, the 
delay in filing that report is due to the 
complexity of the issue as to whether 
the narrow or the broad interpretation 
is correct. I make no statement today 
about which is the correct interpreta- 
tion of the ABM Treaty, but I do say 
emphatically that it is a complex 
issue, a very important issue, and the 
Senate ought not rush to judgment 
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before we have all the facts on this 
matter. 

Beyond the information which is not 
yet in hand, on the negotiating record 
and the ratification record, there is 
the record of subsequent practices of 
the parties. It was only last week that 
the administration finally filed certain 
documents relating to the subsequent 
practices of the parties, after this Sen- 
ator and many other Senators pressed 
to have those documents disclosed. 

Mr. NUNN. Mr. President, will the 
Senator yield for a question? 

Mr. SPECTER. If it is on the time of 
the Senator from Georgia. 

Mr. NUNN. I do not have any time. 

Mr. BYRD. Mr. President, I yield 
the Senator time, on my side. 

How much time does the Senator 
want? 

Mr. NUNN. One minute. 

Mr. BYRD. I yield 1 minute to the 
distinguished Senator. 

Mr. NUNN, Mr. President, I com- 
mend the Senator from Pennsylvania, 
because he has done a lot of work in 
this area, and I concur in what he has 
said about the complexity of the issue. 

I had already done an analysis back 
in February and March, when I issued 
those statements on the negotiating 
record. I had completed that analysis. 
I had a large group of papers address- 
ing that to be filed at that time be- 
cause we had done considerable rewrit- 
ing in trying to present that negotiat- 
ing record in clear fashion. So that the 
delay in filing my classified report has 
come from the rewriting, rather than 
any kind of further assessment. 

We have taken the Sofaer report, 
which we had last week, and worked 
on it over the weekend. We also looked 
at the subsequent practices, which the 
Senator from Pennsylvania has asked 
for and which are in S. 407. We think 
there are some interesting revelations 
there, a few things that come close to 
being smoking guns, in favor of the 
traditional interpretation. We will 
have to look at that more carefully. I 
will file the report today. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. WARNER. Mr. President, I yield 
additional time to the Senator from 
Georgia, because I think this is a valu- 
able colloquy, and it is one which 
other Senators have an interest in. I 
do not wish to interrupt the pace of 
my distinguished colleague, but I yield 
whatever time he needs. 

Mr. NUNN. I thank the Senator 
from Virginia. 

In concluding, I congratulate the 
Senator from Pennsylvania, because 
he has done a lot of work on this 
matter. 

I commend the report to my col- 
leagues. I think we will find interest- 
ing things there. I will have my classi- 
fied report filed in S. 407 today. It is 
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my hope—and I have received word 
this morning—that it will be declassi- 
fied today, and I hope we will be able 
to put it out this weekend in declassi- 
fied form. 

I thank the Senator from Pennsylva- 
nia and the Senator from Virginia. 

Mr. SPECTER. I thank the distin- 
guished Senator of the Armed Services 
Committee for his kind comments. I 
accept his statement that it has not 
been because of uncertainty in his po- 
sition but an interest in writing a 
report which is clear. But I think the 
latter statement illustrates the com- 
plexity of this issue. 

It is hard to come to grips with all 
the evidence and to articulate the 
issues in a way which can make sense. 
It is a very complicated matter. 

I have had the subsequent practices 
reviewed as well; based on the infor- 
mation provided to me, I agree that 
there are smoking guns, but I think 
they may be pointed in the other di- 
rection. I think they may be pointed in 
the direction for the broad interpreta- 
tion, as opposed to the narrow inter- 
pretation. 

I do not believe that this issue can 
be resolved by analyses in S. 407 in 
secret or by generalizations by Sena- 
tors on this floor. This issue can only 
be resolved when we deal with the 
hard evidence and an analysis, with 
other Senators participating, with the 
public informed as to what the facts 
are, and with the media privy to those 
matters. Then we can come to a con- 
clusion on this very important issue. 

I suggest, Mr. President, that no 
more important issue is going to face 
this body this year than what is the 
correct interpretation of the ABM 
Treaty. Riding on it now are $4.5 bil- 
lion, which is a lot, but I believe that 
even more will ride on this issue than 
$4.5 billion. We need to see the work 
of the distinguished Senator from 
Georgia. We need to see the subse- 
quent practices. We need to analyze 
them. We need to finish the hearings 
that are before the Judiciary Commit- 
tee and the Foreign Relations Com- 
mittee. 

Judge Sofaer was scheduled to come 
before that committee today. He is 
going to come before that committee 
in June, after he finishes his subse- 
quent practices analysis. 

I have discussed with the Senator 
from Georgia a procedure, when Judge 
Sofaer comes in the next round of 
hearings before the Judiciary and For- 
eign Relations Committees, that some- 
body very knowledgeable opposing 
Judge Sofaer appear at the witness 
table at the same time. It may be that 
Senator Nunn can do that or Mr. 
Robert Bell, a very distinguished staff- 
er who has done an exhaustive work. I 
have talked at length with Judge 
Sofaer and Mr. Bell, and I believe it 
will be illuminating for this body and 
for the American public to see these 
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knowledgeable witnesses side by side 
responding to questions from knowl- 
edgeable Senators on what the negoti- 
ating record means. 

That is a prodigious task, Mr. Presi- 
dent, and it is an issue that this body 
is not prepared to decide today. 

This debate on the interpretation of 
the ABM Treaty is not going to be de- 
terminative of the real issues facing 
this body. I agree with Senator Nunn 
and Senator Levin that the Executive 
ought to not be handed a blank check. 

I believe there are important issues 
for the Senate and the House to con- 
sider as to whether SDI is realistic and 
feasible. From what I have seen, I be- 
lieve it is for reasons I have put in the 
RecorD in my floor statement last 
Wednesday, but I believe that is still 
subject to debate. 

I believe this body has to consider 
what is the appropriate level of fund- 
ing. The committee has come forward 
with $4.5 billion. I am not sure that is 
right. Last year on the appropriations 
process I voted for lesser funding for 
the SDI. 

I believe that those are issues which 
this body has to take up. But I do not 
believe that they ought to be taken up 
in the context of saying that we are le- 
gally bound by the narrow interpreta- 
tion if in fact we are not. 

Mr. President, if it is determined 
after analysis, debate, and reflection 
that the United States of America is 
bound by the narrow interpretation, 
so be it. I believe we ought to abide by 
the ABM Treaty. But if we are not 
bound by the narrow interpretation, I 
believe it is unwise as a matter of 
public policy to spend more money, in 
the billions perhaps, by conforming to 
the narrow interpretation, if we are 
not obligated to do so. It is also unwise 
to incur the long delays that may be 3, 
4, or more years by observing the 
narrow interpretation if in fact we are 
not bound to do so. 

Mr. President, I would like to move, 
briskly because we do not have a great 
deal of time, to some of the consider- 
ations on the merits and put before 
this body, the American public, and 
the media for consideration some of 
the negotiating record which we are 
now permitted to do for the first time 
because it has been declassified. 

Mr. NUNN. Mr. President, will the 
Senator let me see if I can get 1 
minute from the majority leader yield- 
ed on this side of time for a brief com- 
ment? 

Mr. SPECTER. I do. 

Mr. WARNER. Mr. President, could 
we ask the time to be announced that 
both sides have? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia has 5 
minutes remaining; the majority 
leader has 6 minutes remaining. 

Mr. SPECTER. Before we proceed 
with this, I would like to ask the ma- 
jority leader the question whether he 
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would entertain the possibility per- 
haps of a unanimous-consent agree- 
ment if it should be required, to 
extend the time for debate perhaps for 
about 5 or 10 additional minutes this 
morning. 

Mr. BYRD. Yes. 

Mr. President, I make that request. 

Mr. SPECTER. I thank the distin- 
guished majority leader. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Georgia. 

Mr. NUNN. Mr. President, I agree 
with a great deal of what my colleague 
from Pennsylvania has said. I wish to 
emphasize, however, that I do not 
agree with the statement that we are 
binding the United States to abide by 
the traditional interpretation in this 
bill. We are not binding the United 
States to do that. We are saying that 
the President has to stick to that pro- 
gram that he outlined before the com- 
mittee, which is the traditional inter- 
pretation, until Congress authorizes 
otherwise. 

It has nothing to do with a rigid de- 
termination that the narrow interpre- 
tation is the correct interpretation. 
Nothing in this bill says the United 
States is bound to the Soviet Union 
with the traditional interpretation. 
There is nothing in there like that. 

It simply says that the tests he con- 
ducts must be the tests that he has 
laid out for our committee, which au- 
thorized spending $4.5 billion for SDI, 
and he cannot move to other tests 
without coming back and asking our 
authority. We would do the same 
thing with the MX basing mode or 
anything else. 

The ACTING PRESIDENT pro tem- 
pore. The time has expired. 

Mr. BYRD. I yield another minute. 

Mr. NUNN. If anyone believes this 
amendment does not reflect that, 
there could be a substitute amend- 
ment, if we could ever get this oppor- 
tunity to say simply that. 

All we are trying to do is say for the 
next 2 fiscal years the President will 
not go beyond the program he has 
outlined in our committee in spending 
the $4.5 billion. He has said he will 
spend it under the traditional inter- 
pretation. That is what we are trying 
to accomplish. We are not trying to 
say which interpretation is correct 
here at this time. 

I believe strongly the traditional in- 
terpretation is correct, and I will be 
debating that point because we are in 
the debate. That is not what the 
amendment says. 

Mr. SPECTER. I disagree with my 
distinguished colleague from Georgia 
because the language of this provision 
specifically says that funds “may not 
be obligated or expended to develop or 
test antiballistic missiles or compo- 
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nents that are sea based, space based, 
or mobile-land based.” 

Although there is a way to get out of 
that, this amendment has the practi- 
cal effect of being the first interpreta- 
tion by the U.S. Senate of what the 
ABM Treaty means. If there is to be a 
deviation from the limitation on this 
amendment, the President has to 
come back to the U.S. Senate which 
has to pass a joint resolution which 
will first be referred to committee, 
heard, and then decided. We know as a 
matter of practical experience that 
once the U.S. Senate has taken a vote 
on a matter, that pretty well fixes it 
unless some very compelling new fac- 
tual information to the contrary is 
subsequently brought forward. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from 
Pennsylvania has expired. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent for 5 additional 
minutes. 

Mr. WARNER. I wonder if the ma- 
jority leader and I might discuss the 
overall time situation. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be an 
additional 10 minutes to be equally di- 
vided between both sides. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. EXON. Mr. President, reserving 
the right to object, and I do not intend 
to object, with the understanding that 
the Senator from Nebraska can be 
yielded 3 minutes off the time so that 
I may speak. 

Mr. BYRD. I shall do my best. I 
hope to have a few minutes myself on 
this. 

Why do we not say an additional 15 
minutes to be equally divided. 

Mr. WARNER. Mr. President, for 
the moment, if we can deal with 10 
minutes, I would like to consult the 
minority leader before acting on his 
behalf. There could be schedules in 
the Senate. Senators know this vote 
was to occur in the time frame estab- 
lished. I want to make sure we are ac- 
commodating all Members. 

For the moment, it is my under- 
standing, Mr. President, that the 
unanimous-consent request of the ma- 
jority leader of 10 minutes has now 
been agreed upon. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the Sena- 
tor's request? 

Mr. WARNER. And time be equally 
divided. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia is cor- 
rect. 

Without objection, it is so ordered. 

Mr. WARNER. Mr. President, I yield 
another 5 minutes to the Senator from 
Pennsylvania. 

Mr. SPECTER. I thank the distin- 
guished ranking member and I shall 
proceed as rapidly as possible. 
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Mr. President, on the subject of 
what is the proper interpretation of 
the ABM Treaty, I will point first to 
draft provisions which were proposed 
by the U.S. delegation in articles 6.1 
and 6.2, that were later stricken. They 
contained language which would have 
removed all doubt about the narrow 
interpretation being correct. 

In article 6.1 there was language “to 
perform the functions of these compo- 
nents” and in article 6.2 (which later 
became 5.1), there was language 
“other devices to perform the func- 
tions of these components.“ 

Had this language been retained, 
there would have been no doubt about 
the narrow interpretation having been 
correct. But the exclusion of this lan- 
guage at the insistence of the Soviet 
negotiators raises an inference and 
probably a strong inference in favor of 
the broad interpretation. 

Mr. President, I submit that the ne- 
gotiating record shows substantial evi- 
dence that the Soviets were unwilling 
to limit testing and development of 
ABM exotics in air-based mode and 
not just in fixed land-based mode. 

I refer to a series of documents 
which come from the negotiating 
record. 

Mr. SPECTER. On August 24, 1971, 
there was a reference to articles 6.1 
and 6.2 and then on August 31, Gener- 
al Trusov of the Soviet Union respond- 
ed that he did not consider it reasona- 
ble or necessary to consider a provi- 
sion covering what he called undefined 
ideas. He later said that there was an 
undesirable element of vagueness as to 
what the United States wanted to ac- 
complish. 

I ask unanimous consent that Gen- 
eral Trusov's response be printed in 
the RECORD. 

There being no objection, the docu- 
ment was ordered to be printed in the 
REcorp, as follows: 

SALT DELEGATION, HELSINKI, FINLAND 

Date: August 31, 1971. 

Time: 11:55 to 12:55. 

Place: U.S. Embassy, Helsinki. 

Subject: Salt. 

Participants: U.S.—Captain W. O. 
McLean, Lt. Col. F. P. DeSimone. USSR 
Lt. Gen. K. A. Trousov, VAdm. P. V. Sin- 
etsky, Col. V. N. Anyutin, Mr. Yu. K. 
Bardin. 

Trusov said that he would like to return 
to clarification of paragraph 1, Article 6 of 
the U.S. draft ABM Agreement which Gen- 
eral Allison had promised him at the end of 
their last conversation. He wanted to know 


' The language referred to was provided later for 
context, as follows: 

Art. 6(1) reads: 

“Each Party undertakes not to deploy ABM sys- 
tems using devices other than ABM interceptor 
missiles, ABM launchers, or ABM radars to perform 
the functions of these components.” 

Art. 6(2) reads: 

“Each Party undertakes not to develop or 
produce for or test or deploy in sea-based, air-based, 
space-based, or mobile land-based modes, ABM in- 
terceptor missiles, ABM launchers, ABM radars, or 
other devices to perform the functions of these 
components.” 
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what we had in mind when we spoke of an 
ABM system which does not include launch- 
ers, interceptor missiles and radars, and 
asked for an example. I told him that I 
could not give a concrete example, and that 
was an important part of understanding the 
reason for the paragraph in question. Since 
both sides agree that the ABM limitations 
we develop will be long-lasting and that we 
can only specifically limit the systems and 
components which exist today, the U.S side 
feels that there should be a provision to 
take account of the fact that it is reasonable 
and desirable to prohibit the deployment of 
components which might perform the ABM 
mission tomorrow but which are not in ex- 
istence today. Trusov said that he did not 
consider it reasonable or necessary to in- 
clude a provision covering what he called 
undefined ideas, maintaining that the provi- 
sion in both the U.S. and Soviet drafts for 
review and amendment would be sufficient. 
He said that development, testing and de- 
ployment of such future systems would be 
observed by our national means of verifica- 
tion and the review process could take care 
of the necessary prohibition or limitation. 
He went on to say that a provision of the 
kind which the U.S. side has proposed 
would add an undesirable element of vague- 
ness to our ABM agreement, 

I agreed with Trusov that the process of 
review would be necessary to take account 
of developments and to reexamine the ABM 
agreement in light of those developments 
and stated that we had such a provision in 
our text. However, we also feel a need to 
avoid channeling arms competition in a new 
direction with the search by either side for 
ABM means not specifically constrained in 
the agreement. Paragraph 1 of our Article 6 
was directed toward filling this need. Trusov 
said that his understanding of paragraph 1, 
Article 6 was that it referred to deployment 
and he repeated his argument that the pos- 
sibilities it foresees could be dealt with by 
national verification means and the review 
process. 


Mr. SPECTER. There is a document 
as of September 15, 1971, which I ask 
to include in the Record supportive of 
the narrow interpretation. 

There being no objection, the docu- 
ment was ordered to be printed in the 
REeEcorp, as follows: 


SALT DELEGATION, HELSINKI, FINLAND 


Date; September 15, 1971. 

Time: 10:00-11:30 a.m. 

Place: Soviet Embassy. 

Subject: Discussion of Articles 2 and 6 (V). 

Participants: U.S.—Mr. S.N. Graybeal, 
Col. Charles FitzGerald. USSR—Mr. Viktor 
Karpov, Mr. A.A. Fedenko. 

At the September 15 meeting between 
Graybeal and Karpov, accompanied by Fitz- 
Gerald and Fedenko, the Soviets tabled new 
Articles 2 and 6(V). (See attachment.) 

The discussion started with Article 6(V). 
Karpov argued that the new formulation of 
Soviet paragraph 1 (U.S. paragraph 2) of 
Article 6(V) obviates the requirement for 
the phrase “other devices for performing 
the functions of these components” appear- 
ing at the end of U.S. paragraph 2. The So- 
viets were proposing to eliminate specific 
listing of ABM system components (launch- 
ers, interceptors, and radars) and substitute 
the word “components” (using the literal 
Russian word (komponenty) for this instead 
of the word for components“ (sredstva) 
used in Article 2 when referring to launch- 
ers, interceptors, and radars. Karpov agreed 
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with Graybeal’s interpretation that the 
Soviet text meant “any type of present or 
future components” of ABM systems. 

Karpov said they would give favorable 
consideration to Graybeal’s suggestion that 
the phrase “specially constructed for such 
systems” be dropped from the Soviet word- 
ing. 

Agreement was also reached that, consist- 
ent with the “new Article 6”, the Soviet text 
would use and“ between systems and com- 
ponents, while the U.S. text would retain 
or“ between systems and components. 

Graybeal said he would take the new 
Soviet formulation into consideration and 
refer it to the U.S. Delegation. It was agreed 
that paragraph 1 of U.S. Article 6 would 
remain bracketed as a U.S. proposal. 

After a brief break, the discussion turned 
to Article 2. Karpov refused to accept the 
U.S. wording “indistinguishable from” or 
“of a type tested in an ABM mode”. He 
argued that “new Article 6” forbids testing 
non-ABM components in an ABM mode. To 
include these phrases in Article 2 implies 
that there can be a breach of the treaty. 
Therefore, inclusion of either wording in 
Article 2 is incompatible with “new Article 
6” since definitions must not conflict with 
obligations. The Soviet side could under- 
stand the requirement for this language in 
Article 2 if there were no prohibition on 
such testing, but inclusion of the phrase in 
Article 2 would call “new Article 6” into 
question. 

Karpov also said the U.S. approach to Ar- 
ticle 2 is unacceptable with or without the 
phrases “indistinguishable from” or “of a 
type tested in an ABM mode”. 

Graybeal argued the need for clear and 
concise definitions to include the above 
phrases. He saw no incompatibility between 
U.S. Article 2 and new Article 6". In fact, 
he argued, two Articles are complementary 
to each other when the U.S. wording is 
used 


The final result was to leave each side's 
version of the entire Article 2 in brackets. 

It was also agreed that Karpov and Gray- 
beal would make only individual reports to 
their respective Heads of Delegation, and 
the remaining problems would be discussed 
further at the new mini-troika (Parsons, 
Garthoff, and Graybeal with Timerbaev, 
Kishilov, and Karpov). 

Mr. SPECTER. I would like to go 
into them in detail, Mr. President, at 
this time, but time does not permit it. 

Then there was a series of proceed- 
ings on December 20, 1971, where Se- 
menov, head of the Soviet delegation, 
repeatedly asked what the United 
States had in mind and the Soviets 
said: “The sides cannot and must not 
engage in discussions or questions not 
known to anyone.” 

I ask that this document be printed 
in the RECORD. 

There being no objection, the docu- 
ment was ordered to be printed in the 
REcorp, as follows: 

Sart VI—US/USSR MINI-PLENARY MEETING 
No. 10, Sovrer Emsassy, 1100 Hours, DE- 
CEMBER 20, 1971 
Persons Present: Ambassador Smith, Am- 

bassador Parsons, Mr. Nitze, Dr. Brown, 

General Allison, Dr. Garthoff, Colonel Fitz- 

Gerald, Mr. Krimer (Interpreter); Minister 

Semenov, Academician Shchukin, General 

Trusov, Mr. Grinevsky, Mr. Kishilov, Colo- 

nel Anyutin, Mr. Artemiev (Interpreter), 

Mr. Novikov (Military Interpreter). 
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Minister Semenov said, in regard to other 
ABM systems, suppose that the draft treaty 
on limiting ABM systems had a provision on 
limiting systems other than those now 
known which use interceptors and launch- 
ers. What would result from such a provi- 
sion? Undoubtedly, such a provision would 
create the grounds for endless arguments, 
uncertainties, and suspicions with all the 
undesirable implications for relations be- 
tween the two countries. He asked if the 
sides could in working out a draft ABM 
Treaty advocate such a situation. He also 
asked if the goal of the two Delegations 
isn't just the opposite, that is, to reach 
agreement on limiting known ABM systems 
referred to in Article III of the draft ABM 
Treaty. Certainly such limitations on known 
ABM systems constitute a factor for relax- 
ing international tension and curbing the 
race in strategic arms and limiting them. 
Such a responsible international document 
as a treaty on limiting ABMs must be pre- 
cise as to the subject of the agreement to 
the maximum extent possible. This would 
ensure the viability of a treaty which has an 
important bearing on the national security 
of the sides. 

Minister Semenov said that the Soviet 
Delegation has repeatedly asked what the 
U.S. side has in mind specifically under 
other ABM systems. This question has 
never been answered. He asked how then 
could an ABM treaty include a provision 
about whose content the sides do not have 
the vaguest notion? References had been 
made to the Outer Space Treaty and the 
Seabed Treaty. In the Soviet view these ref- 
erences were not convincing. The Outer 
Space Treaty and the Seabed Treaties had 
as their subject obligations of a much more 
general nature than ABM systems. They 
dealt with a ban on emplacement in outer 
space and on the seabeds of weapons of 
mass destruction, that is, nuclear, bacterio- 
logical, and chemical weapons. Could the 
sides include in an ABM Treaty the un- 
known without risk of making the treaty in- 
definite and amorphous? On December 10 
the Soviet side had already noted the impor- 
tance of avoiding the temptation to go 
beyond the scope of our negotiations. We 
should ask ourselves the question: By in- 
cluding other systems in an ABM Treaty, 
would we not be placing ourselves in the po- 
sition that the people refer to in the saying 
“Go I know not where, bring I know not 
what?” The sides cannot and must not 
engage in discussion of questions not known 
to anyone. The task faced by the two sides 
is to erect reliable barriers against deploy- 
ment of known ABM components in excess 
of the levels defined by the ABM Treaty. At 
the same time, the sides undertake obliga- 
tions not to create a territorial ABM system 
and to limit ABM deployments around cap- 
itals by the limitations contained in the 
draft treaty. 

Minister Semenov then asked what would 
be done if something appears in the future 
that the sides should talk about. He be- 
lieved that the draft ABM Treaty envisaged 
provisions on this score. Both sides recog- 
nize that the Treaty on limiting ABMs 
would be of unlimited duration. This does 
not preclude the possibility of supplementa- 
ry and regular review when the need arises. 
Articles XIII and XIV, which are prelimi- 
narily agreed to, provide for such review. If 
it should appear necessary to supplement 
the ABM Treaty by a provision prohibiting 
or limiting other ABM components in addi- 
tion to those now known, this can be done 
in accordance with the procedures provided 
for in the provision on review. 
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Minister Semenov declared that, in con- 
nection with the possibility of withdrawal 
from the ABM Treaty, the sides have 
agreed in the Joint Draft Text that the 
ABM Treaty should be of unlimited dura- 
tion. This is provided in paragraph 2 of Arti- 
cle XV which provides for the possibility of 
withdrawal by either side if it decides that 
extraordinary events related to the ABM 
Treaty have jeopardized its supreme inter- 
ests. This provision is customarily included 
in such major inter-state documents of this 
kind. It is in keeping with the spirit of the 
May 20 Agreement, as well as with the 
agreed provisions of the draft ABM Treaty, 
that the ABM Treaty should, in principle, 
be an independent document. The conclu- 
sion which ensues from this is that inclusion 
in Article XV of the Joint Draft Text of a 
provision making operation of the Treaty 
dependent on the achievement of an under- 
standing with respect to strategic offensive 
arms is without foundation. 

Minister Semenov said that at Helsinki 
the sides had advanced to a certain degree 
in reaching agreement on the Joint Draft 
Text of the ABM Treaty although the cen- 
tral questions were not resolved. Recently, 
here in Vienna, despite a number of con- 
structive proposals introduced by the Soviet 
side, there has, in fact, been practically no 
forward movement in working out the Joint 
Draft Text of the ABM Treaty. Should such 
a situation persist it could create an impres- 
sion of destructiveness of approach in 
regard to this question which, in the Soviet 
view, should be avoided. 

Ambassador Smith thought that Mr. Nitze 
might have some observations in regard to 
Academician Shchukin’s intervention earli- 
er today. 

Mr. Nitze said he wanted to make only a 
partial answer to one of the points ad- 
dressed by Academician Shchukin today. 
Under Article III of the U.S. proposed text 
for an ABM Treaty, the two sides could 
deploy ABM defenses for either the capital 
or a limited number of ICBM silos. In either 
case there would be a limitation of four 
MARCs in the general areas specified in Ar- 
ticle III. MARCs so limited as to number 
and geographical locations would fully meet 
the concerns both sides have in regard to 
the permitted ABM radars being used as the 
basis for development of an ABM defense of 
the territory of the country or for a thick 
defense of a region. 

Minister Semenov asked if the U.S. side 
had any other considerations to present. 

Ambassador Smith said that was all the 
U.S. wanted to present at this time. 

This same Soviet position was set 
forth in January 11, 1972. These are 
incomplete extracts and the full 
records will be made available for 
analysis and I do not purport to repre- 
sent that is all there is, Mr. President, 
only that there is strong evidence for 
the broad interpretation that has to 
be considered in an overall context. 

The Soviet side continues to believe 
that only one specific set of current 
ABM system components which each 
side clearly understood should be in- 
cluded in an ABM Treaty. Any at- 
tempt to include unknown matters in 
such a treaty were bound to lead to 
misunderstandings, arguments, and 
suspicions with all the undesirable 
consequences ensuing therefrom. 
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Later on January 11 on the issue of 
future ABM systems, there is exten- 
sive discussion with the Soviets object- 
ing to futures. For example, Grinevsky 
said the treaty referred to ABM sys- 
tems which were defined in article 2 
and “could not deal with unknown, 
other systems.” 

A later quotation from the memo- 
randum: “In a side conversation, Grin- 
evsky indicated to Parsons his own un- 
derstanding of our concern, but im- 
plied that other (presumably military) 
members of his delegation were un- 
yielding and in any case it was not an 
actual problem at this time.” 

I ask that this memorandum be 
printed in the Recorp at this point. 

There being no objection, the memo- 
randum was ordered to be printed in 
the RECORD, as follows: 


MEMORANDUM OF CONVERSATION, 
U.S. SALT DELEGATION, 
Vienna, Austria, January 11, 1972. 

Subject: Narrowing differences in SALT. 
Participants: United States versus, Ambas- 

sador J. Graham Parson, Dr. Raymond 

L. Garthoff. U.S.S.R., Mr. O.A. Grin- 

evsky, Mr. N.S. Kishilov. 

Future ABM Systems 
A substantial portion of the discussion 

was devoted to the issue of future ABM sys- 
tems. Kishilov, whom Garthoff had advised 
earlier that day that the US side might wish 
to make some changes in the formulation 
provided in December, pressed on what 
these changes would be. He asked if Garth- 
off had a new text. The latter replied in the 
negative. Kishilov then produced a text 
from his pocket, which on quick inspection 
turned out to be a Soviet translation of the 
language which Garthoff had provided in 
mid-December. He asked Garthoff to mark 
the changes which the American side would 
wish to make. Garthoff repeated that he 
was not prepared to provide a new text, and 
would not undertake to do so. However, he 
would point out some things that might be 
rendered more precisely. He then suggested 
that, for example, rather than referring to 
“consultation and agreement in the Stand- 
ing Consultative Commission”, it would be 
better to refer to consultation in the Com- 
mission and agreement between the Parties. 
Grinevsky nodded understanding. Garthoff 
said that no doubt certain other editorial 
improvements could be made, concerning 
precise reference to ABM components, etc. 
In general, the formulation could probably 
be refined in a number of ways; the impor- 
tant thing was the Soviet reaction to the 
substance of the proposition it contained, 
Grinevsky then suggested a “simplified” ap- 
proach, which both he and Kishilov point- 
edly (and no doubt disingenuously) said 
they had just worked out on the way to the 
restaurant. The gist of Grinevsky’s sugges- 
tion was that if the occasion should arise to 
consider such other systems, they could be 
considered in the Standing Consultative 
Commission in accordance with Article XIII 
(conveying the Commission's mandate). 
Garthoff asked what would happen if such 
consultation did not lead to an agreed con- 
clusion. Would a party, wishing to deploy 
such a system, be able to do so or not? Grin- 
evsky said that was a question which did not 
need to be asked, that the whole question 
was at present hypothetical. Garthoff said 
that such systems might at present be hypo- 
thetical, but the treaty as as whole either 
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would or would not allow a party to deploy 
some presently unidentified ABM system or 
component at a future time if the matter 
were not resolved through consultation. 
Grinevsky said that it could do so, and that 
the other side always had the recourse of 
“Article XV" (withdrawal). Garthoff and 
Parsons noted that withdrawal would be a 
rather severe action, and while always avail- 
able as a last resort, should not be relied 
upon as a solution to a problem which could 
be resolved, in other ways, Garthoff sug- 
gested that instead of relying on Article XV, 
reliance should be placed on Article XIV 
(amendment). He suggested that perhaps an 
Agreed Minute might refer to both Articles 
XIII and XIV. At this point, the conversa- 
tion divided into separate discussions be- 
tween Parsons and Grinevsky on the one 
hand, and Garthoff and Kishilov on the 
other. While Grinevsky was adamant on 
resting with Article XIII, Kishilov (initially) 
agreed with Garthoff on possible resort to 
Article XIV. When the two conversations 
again merged, this discrepancy came to 
light, and after brief spirited and disjointed 
exchanges, Kishilov agreed with Grinevsky 
that the attempt to word a formulation con- 
cerning Article XIV “had not worked out“. 

Grinevsky said that the treaty referred to 
ABM systems, which were defined in Article 
II. I could not deal with unknown other sys- 
tems. Garthoff challenged this interpreta- 
tion on two grounds: first the treaty dealt 
not only with ABM systems comprising 
components identified in Article II, but all 
ABM systems; second, the issue did not con- 
cern “other” systems, but rather future 
ABM systems. He asked Grinevsky whether 
in the light of Articles I, II, and III, Grin- 
evsky considered that a party would have 
the right—assuming consultations were held 
and did not lead to agreement—to deploy all 
around the country, say a thousand stations 
for firing anti-ballistic missile laser intercep- 
tor beams. Grinevsky said no, it would not 
have such a right. But, he countered, it 
should be able to place “telescopes”. Garth- 
off asked if he meant sensors which could 
serve the role, played by ABM radars, and 
Grinevsky replied that was part of the prob- 
lem. Also, other“ systems might or might 
not be for ABM purposes, but the U.S. 
wanted to have a veto over them. Garthoff 
remarked that he had noted that morning 
constant Soviet reference to other“ sys- 
tems rather than “future” systems. But the 
two issues should not be confused. If there 
were a question as to whether some system 
was in fact an ABM system or component or 
not, that would clearly be a subject for con- 
sultation, and if there were a serious diver- 
gence perhaps there would be need for re- 
course to withdrawal, as Grinevsky had sug- 
gested. However, what Garthoff was refer- 
ring to—and what the US was particularly 
concerned about—was precisely ABM sys- 
tems and components of some new kind in 
the future. Garthoff repeated his reference 
to laser ABM interceptors as an example. In 
a side conversation, Grinevsky indicated to 
Parsons his own understanding of our con- 
cern, but implied that other (presumably 
military) members of his Delegation were 
unyielding, and in any case it was not an 
actual problem at this time. 

In a briefer separate conversation, Kishi- 
lov conceded that Articles I, II, and III to- 
gether would ban future ABM systems or 
components. (Comment: The confusion and 
discrepancy between the Soviet participants 
over interpretation of the effect of Articles 
I, II. and III of the ABM draft Treaty with 
respect to future ABM systems, and over 
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possible solutions, seem to indicate absence 
of a clear and thought-through position on 
the part of the Soviet Delegation at the 
present time.) 

Garthoff emphasized, and Parsons con- 
curred, that it was essential to establish a 
common understanding between the two 
Delegations with respect to the effect of Ar- 
ticles I, II, and III on future ABM systems, 
and to reach agreement on a position con- 
cerning this subject. Notwithstanding the 
differences which had emerged in the dis- 
cussion (as indicated above), Grinevsky reaf- 
firmed the interest and readiness of the 
Soviet side to continue discussion directed 
at reaching a solution on this subject. Grin- 
evsky specifically endorsed Garthoff's state- 
ment that this subject should be resolved in 
the current phase of the talks. 

Again on January 14, Trusov af- 
firmed the Soviet position that it is 
premature to discuss limiting systems 
which are now nonexistent.” 

I ask that this memorandum also be 
printed in the RECORD. 

There being no objection, the memo- 
randum was ordered to be printed in 
the Recorp, as follows: 

MEMORANDUM OF CONVERSATION, 
U.S. SALT DELEGATION, 
Vienna, Austria, January 14, 1972. 
Subject: SALT. 
Participants: United States, Lt. General R. 
B. Allison, Colonel C. G. FitzGerald, and 
Lt. Colonel F. P. DeSimone. U.S.S.R., 
Gen-Lt K. A. Trusov, Colonel B. T. Suri- 
kov, and Colonel S. I. Baranovsky. 
Future Systems 

I asked Trusov if he could repeat, so that I 
could be sure of understanding, Academi- 
cian Shchukin’s mini-plenary statement 
concerning future ABM systems. Trusov af- 
firmed the Soviet position that it is prema- 
ture to discuss limiting systems which are 
now nonexistent, and that if and when such 
systems appear their limitation would be 
subject to discussion under the provisions of 
Articles XIII and XIV of the Draft ABM 
Treaty. 

Mr. President, I very much regret 
the necessity to consider even at this 
stage matters of this complexity in 
such a time frame, and I think it itali- 
cizes and underlines the lack of 
wisdom of proceeding at this time in 
this context without a full debate on 
the origin of the language “currently 
consistent of,“ which has been cited by 
many in support of the proposition 
that the narrow interpretation is accu- 
rate. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. SPECTER. I ask for 1 additional 
minute, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator yield 1 minute? 

Mr. WARNER. Mr. President, I am 
happy to yield. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is yielded 1 addi- 
tional minute. 

Mr. SPECTER. Its origin appears on 
December 20 in a memorandum from 
the U.S. delegation relating to the lan- 
guage currently consisting of“. This 
document shows that it was inserted 
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at the request of the Soviet Union ‘‘as 

a connective” without an intent to 

create a definition which would raise 

the implication of the narrow inter- 
pretation. As was stated in the midst 
of this dicussion: ‘‘Garthoff noted that 
the Soviet side as well as the Ameri- 
cans recognize that there could be 
future systems and while the question 
of constraints on future systems would 

be settled elsewhere than in article 2.” 

I ask that this document be printed 
in the RECORD. 

There being no objection, the docu- 
ment was ordered to be printed in the 
REcorD, as follows: 

MEMORANDUM OF CONVERSATION, 
U.S. SALT DELEGATION, 
Vienna, Austria, December 20, 1971. 

Place: Franziskaner Restaurant, Vienna. 

Subject: SALT, 

Participants: United States—Ambassador J. 
Graham Parsons, Dr. Raymond L. 
Garthoff. 

USSR—Mr. O. A. Grinevsky, Mr. N. S. Kishilov. 

ARTICLE II OF THE ABM JDT 


Following the mini-plenary meeting earli- 
er that day, Garthoff had given Grinevsky a 
revised draft Article II (see attachment). 
Grinevsky noted that there were three 
problems remaining. First, sub-paragraph 
(a) used the simple expression ‘‘to counter” 
strategic ballistic missiles. He said that he 
was not sure if this formulation would be 
acceptable to his Delegation; he did not ex- 
clude the possibility, but he did suggest—as 
he had done in his dinner conversation with 
Garthoff on December 17—use of the ex- 
pression serving to counter... Garthoff 
in turn said that inclusion of the word 
“serving” might be acceptable to his side, 
but this was uncertain—that the simple ex- 
pression to counter“ seemed clear was un- 
certain—that the simple expression “to 
counter” seemed clear enough and was ac- 
ceptable to the US side. He therefore urged 
Grinevsky to see if it was acceptable to the 
Soviet side, and meanwhile both could con- 
tinue to think about serving“ as a possible 
addition, 

Grinevsky stated that the second problem 
was the absence of a connective between the 
sub-paragraph defining ABM systems, and 
the three subparagraphs following which 
defined components. His Delegation strong- 
ly believed that there should be some con- 
nective such as “namely” or consisting of“. 
Garthoff stated that the American side did 
not consider that a connective of this kind 
was either necessary or desirable. If, howev- 
er, there were to be one, it should be pre- 
cise. Therefore, he suggested, we might con- 
sider use of the phrase currently consisting 
of“ as a connective. This was clearly a new 
thought to Grinevsky and Kishilov and 
they appeared uncertain of the reaction of 
their side. Garthoff noted that the Soviet 
side, as well as the American, recognized 
that there could be future systems, and 
while the question of constraints on future 
systems would be settled elsewhere than in 
Article II, the correct way of indicating a 
valid connection between component and 
systems in Article II would be to include the 
word “currently”, Grinevsky agreed to take 
up this possibility with his Delegation. 

The third point which Grinevsky raised 
was he handling of testing“ in the three 
sub-paragraphs dealing with AMB compo- 
nents. Grinevsky noted that in his conversa- 
tion with Garthoff on December 17, the ex- 
pression tested and deployed” had been in- 
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cluded in the first half of each of the three 
sub-paragaphs; it was absent in the draft 
they had been given earlier that day. Garth- 
off acknowledged that fact, and said that we 
considered it unnecessary to include the 
words “tested and“, but he believed that if 
the Soviet side strongly wanted them in- 
cluded, we could probably agree. We could 
not, however, regard that reference to 
“tested” as a substitute for the phrase or 
of a type tested in an ABM mode”. Grin- 
evsky indicated that was precisely what he 
was about to suggest. The American partici- 
pants vigorously argued for the need to in- 
clude this additional phrase, and with no 
promise of success the Soviet participants 
agreed to try this approach with their Dele- 
gation. 
ARTICLE V OF THE ABM JDT 


Grinevsky raised the question of dealing 
with future ABM systems through state- 
ments on the record concerning consulta- 
tion prior to deployment in the Standing 
Commission. Garthoff noted that the sug- 
gestion which he had advanced in this re- 
spect was for an agreed minute; formal ple- 
nary statements might be used, but in any 
case there must be a clear agreed mutual 
understanding that, prior to any deploy- 
ment of future systems and components, 
there would be consultation and agreement 
in the Standing Consultative Commission. 
Grinevsky acknowledged this, and said that 
perhaps an agreed minute could be used. He 
did remark that there might be some ques- 
tion about the precise action to be taken 
through the Standing Commission. Garth- 
off again noted that his suggestion was for 
consultation and agreement prior to any 
such deployment. Grinevsky said that it was 
necessary to think further about this 
matter, but that the approach suggested 
was of interest. 

Mr. President, the reality is that 
that is a very complicated matter 
which requires extended debate. 

Mr. President, in light of what has 
happened, I ask unanimous consent 
that the full text, albeit expansive, of 
Judge Sofaer’s report and the at- 
tached documents be printed in the 
RECORD. It is long, involved, expensive, 
but I think it is important that it be 
before this body, and before the public 
and media for the kind of analysis 
which I think is indispensible. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE ABM TREATY 
Part I; TREATY LANGUAGE AND NEGOTIATING 
History, May 11, 1987 
INTRODUCTION 

The Anti-Ballistic Missile Treaty was ne- 
gotiated between the United States and 
Soviet Union during 1971 and 1972, and was 
signed on May 26, 1972. It was considered 
soon thereafter by the United States 
Senate, which gave its advice and consent 
on August 3, 1972, with no reservations, con- 
ditions, or understandings. The Treaty has 
been in effect continuously since that time. 

The ABM Treaty’s application to future 
systems and components (those based on 
“other physical principles“ („OPP“) than 
those utilized in ABM systems existing in 
1972) has been discussed from time to time 
since its adoption. This question has taken 
on increasing importance in recent years, 
however, in light of intensified efforts by 
the United States and the Soviet Union in 
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ballistic missile defense. During early 1985, 
studies were undertaken within the Execu- 
tive Branch as to the Treaty’s meaning in 
this regard, and the intentions of the Par- 
ties. The Office of the Legal Adviser was 
asked to undertake a study of the text and 
negotiation record of the Treaty in August 
1985, and issued conclusions in October of 
that year. During February 1987, the Presi- 
dent directed the Legal adviser to prepare 
studies of the Treaty’s ratification process, 
and subsequent practice of the parties. 

An overall appraisal of the ABM Treaty’s 
application to OPP devices must be based. 
under international law, on the treaty lan- 
guage, and its intended meaning as reflected 
in the parties’ understandings. Rules have 
been developed for the analysis of treaties, 
particularly in the Vienna Convention on 
the Law of Treaties and by tribunals, courts, 
and arbitrators called upon to decide par- 
ticular cases or disputes. These rules uni- 
formly recognize the importance in any 
such exercise of the treaty language, and of 
the principle that the language must be in- 
terpreted in good faith, with the treaty's 
purposes in mind. International law also 
calls for recourse to subsequent agreements 
of the parties that reflect their understand- 
ings on the matters at issue, and to the 
“practical construction” of the treaty 
through the parties“ subsequent conduct. In 
addition, recourse to the negotiating history 
is permitted to deal with ambiguities in the 
text, though the emphasis given to such his- 
tory differs in various international tribu- 
nals and national courts. 

Studies of the ABM Treaty beginning in 
1985 focused upon its text and negotiating 
history. These subjects are fundamentally 
important to what the parties intended in 
good faith, in a context in which no defini- 
tive “practical construction” was likely to 
have been developed. ABM devices based on 
OPP have only recently approached a point 
in their scientific development which might 
provide probative evidence of intentions 
based on subsequent conduct, 

The present report is an updated version 
of a study completed by this office in 
August 1986, and sent thereafter to the 
Senate along with relevant parts of the ne- 
gotiating record. This version deals with ar- 
guments and evidence developed or discov- 
ered in recent months. No study of this sub- 
ject can be treated as totally complete. 

Nothing said or found concerning the 
Treaty, however, has altered the conclu- 
sions reached in October 1985 that the 
Treaty text is ambiguous, and that the ne- 
gotiating record establishes that the Soviet 
Union refused to agree to prohibit the de- 
velopment and testing of mobile ABM de- 
vices based on OPP. 


SUMMARY OF CONCLUSIONS—TREATY TEXT 


The ABM Treaty’s impact on future de- 
vices based on other physical principles 
(“OPP”) turns largely on three provisions: 
the definition of “ABM system” in Article 
TI(1); the prohibition on development, test- 
ing, or deployment of non-fixed land-based 
systems and components in Article V(1); and 
the regulation of systems based on OPP in 
Agreed Statement D. The language of these 
provisions is ambiguous and permits more 
than one plausible interpretation. 

Some prior USG analyses concluded that 
the Treaty bans the development, testing, 
and deployment of all future ABM systems 
and components that are not fixed, land- 
based. This “restrictive” interpretation 
holds that the definition of ABM system” 
in Article II(1) encompasses, for all treaty 
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provision, systems and components based on 
physical principles used in 1972 ABM sys- 
tems as well as substitute devices, based on 
other physical principles, that are able to 
serve the same purposes. Relying on that 
definition, the restrictive view argues that 
the prohibition of space-based and other 
mobile “ABM systems and components” in 
Article V(1) applies to then utilized ABM 
systems and components (ABM missiles, 
launchers, and radars) and also to substitute 
OPP devices. Under this interpretation, the 
Treaty calls creation (i.e., development and 
testing) of substitute OPP devices only if 
they are fixed land-based, 

From a textual standpoint, the restrictive 
interpretation is problematic. It renders 
Agreed Statement D legally superfluous: if 
Article II had limited deployment of any 
form of ABM system or component to those 
fixed land-based systems specifically al- 
lowed (those using interceptor missiles, 
launchers, and radars), and if Article V has 
precluded development, testing, or deploy- 
ment of all possible systems and compo- 
nents that were other than fixed land- 
based, then the Parties would not have 
needed to add Agreed Statement D to the 
Treaty. Moreover, the Treaty’s provisions, 
other than in Agreed Statement D, indicate 
that the Parties focussed exclusively on reg- 
ulating ABM systems that use interceptor 
missiles, launchers, and radars. 

An alternative reading of the Treaty is 
that it allows creation of all ABM systems 
and components based on “other physical 
principles,” but prohibits their deployment 
absent consultation and agreement between 
the Parties. This broader“ interpretation 
views the Article II(1) definition as applica- 
ble in the Treaty text, as opposed to sepa- 
rate agreed statements, only to systems that 
use ABM interceptor missiles, launchers, 
and radars or improvements based on the 
same physical principles. It construes Arti- 
cle V(1) as prohibiting development, testing, 
and deployment of non-fixed land-based sys- 
tems and components based on the physical 
principles used to create the systems and 
components extant in 1972. It sees Agreed 
Statement D as governing the creation and 
deployment of all OPP devices which can 
serve as substitutes for coventional ABM 
systems and components. This interpreta- 
tion harmonizes all relevant provisions of 
the Treaty, while satisfying its central con- 
cern of preventing the deployment of all 
forms of ABM devices except as allowed by 
Article III. 

A third, even broader interpretation reads 
the Treaty to allow deployment—not just 
development and testing—of substitute 
ABM devices based on other physical princi- 
ples. This interpretation would undercut 
the avowed purpose of Agreed Statement D, 
which is “‘to insure fulfillment of the obliga- 
tion not to deploy ABM systems and their 
components except as provided in Article 
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No single statement or event in the neogi- 
tating record definitively settles all the 
issues concerning substitute devices based 
on other physical principles. The record 
does, however, contain several clear indica- 
tions of the Parties“ positions on related 
issues and of the concerns that led them to 
those positions. Several conclusions can be 
drawn from the negotiating record. 

The U.S. delegates initially proposed an 
explicit ban in what ultimately became Arti- 
cle V(1) on development, testing, and de- 
ployment of all devices“ that could in the 
future perform the functions of convention- 
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al mobile ABM systems and components. 
The Soviets rejected this language on sever- 
al occasions during August and September 
1971. On September 15, 1971, Soviet negoti- 
ator (Karpov) stated in a small working- 
group meeting that language proposed by 
the Soviets covering “ABM systems and 
components” was intended to cover any 
type of future component.“ The U.S. Dele- 
gation accepted this language, which unam- 
biguously created coverage for all ABM mis- 
siles, launchers, and radars that the Parties 
could use in mobile modes. This language 
failed, however, to establish that the Soviets 
intended to include within the coverage of 
Article V(1) OPP devices that could substi- 
tute for conventional components. The defi- 
nition of ABM system” in the Soviets’ pro- 
posed draft treaty on September 15 was 
clearly limited to the three conventional 
components. The Soviets opposed, more- 
over, as a matter of principle, any attempt 
to regulate unknown systems or compo- 
nents. This Soviet opposition continued 
after the negotiation of Article V(1) in Sep- 
tember, until the formulation of Agreed 
Statement D in February 1972. The U.S. 
delegates never contended during this 
period that the Soviets had already agreed 
to regulate unknown OPP devices in Article 
VI), and the record establishes that the 
U.S. delegates did not believe that such an 
agreement had been reached. 

The record also establishes that the Sovi- 
ets, between September and December 1971, 
rejected definitions of ABM system” in Ar- 
ticle II(1) which would unambiguously have 
brought within the Treaty proper the regu- 
lation of unknown, OPP devices capable of 
substituting for conventional ABM systems 
or components. The Parties agreed as early 
as September 15, 1971 to find language for 
Article II(1) that would not prejudice their 
respective positions on future“ systems. 
The Soviets agreed to cover in Article II(1) 
only the ABM system then in use. On De- 
cember 20 and 21, the Soviets offered to 
accept connecting language, including con- 
sisting of“ and namely“; they agreed to 
accept the words “currently consisting of” 
to Article II(1) only after the U.S. negotia- 
tors assured them that the futures problem 
would be settled elsewhere than in Article 
II(I). 

The Parties dealt expressly with the issue 
of substitute OPP ABM systems and compo- 
nents solely in Agreed Statement D, negoti- 
ated between December 1971 and February 
1972. They agreed to allow creation“ of 
such devices, but to require discussion and 
agreement on specific limitations prior to 
their deployment. The introductory lan- 
guage of Agreed Statement D indicates that 
it was intended to support the deployment 
limitations of Article III, Nothing in the 
language of, or debates over, Agreed State- 
ment D, however, expressly restricts it to 
fixed land-based systems; nor does the nego- 
tiating record establish the agreement of 
the Parties to interpret it in such a fashion. 
The provision grew in part out of a proposal 
intended to apply to land-based ABM sys- 
tems and components. Modifications and de- 
bates during the drafting process indicate, 
however, that the provision resulted from 
Soviet refusal to regulate any unknown de- 
vices, including mobile-based devices, and ul- 
timately served to regulate all substitute 
OPP ABM devices, irrespective of basing 
mode. 

Discussions during the negotiation of 
Agreed Statement D, and thereafter during 
the final drafting of Article III's introducto- 
ry language, indicate that the parties be- 
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lieved that Articles I, II, and III together 
expressed their intention to bar deployment 
of all OPP devices. This fact does not estab- 
lish, however, that Article II (1) defined 
ABM systems, as used in the Treaty text, to 
include all OPP devices. The Parties intend- 
ed ultimately to regulate all ABM devices 
that could perform the ABM function, as re- 
flected in the functional language of Article 
II (1). The Soviets refused, however, to reg- 
ulate in the Treaty itself and in Article II 
(1) as fully written, any ABM system other 
than the ones currently consisting of ABM 
missiles, launches, and radars. Soviets insist- 
ed on using Agreed Statement D as the ve- 
hicle for regulating OPP devices, and did 
not regard that provision at the time as su- 
perfluous or redundant. 


DISCUSSION 


I. Textual Analysis 

The central feature of the Treaty is the 
Parties’ commitment not to deploy a territo- 
rial ABM system. Article I (2) provides that: 
“Each Party undertakes not to deploy ABM 
systems for a defense of the territory of its 
country... . Article II (1) defines “an ABM 
system,” [flor the purpose of this Treaty,“ 
in functional terms (“a system to counter 
strategic ballistic missiles or their elements 
in flight trajectory”) and immediately 
thereafter refers to contemporaneous com- 
ponents: currently consisting of“ ABM in- 
terceptor missiles, launchers, and radars, 
which are defined in terms of both function 
and mode of testing. Article III prohibits de- 
ployment of ABM systems or components, 
except for certain numbers of conventional 
components expressly allowed at specified 
launch sites. Article V(1) provides that the 
parties agree ‘‘not to develop, test, or deploy 
ABM systems or components which are sea- 
based, air-based, space-based, or mobile 
land- based.“ Agreed Statement D. which ac- 
companies the Treaty, provides as follows: 

In order to insure fulfillment of the obli- 
gation not to deploy ABM systems and their 
components except as provided in Article III 
of the Treaty, the Parties agree that in the 
event ABM systems based on other physical 
principles and including components capa- 
ble of substituting for ABM interceptor mis- 
siles, ABM launchers, or ABM radars are 
created in the future, specific limitations on 
such systems and their components Would 
be subject to discussion in accordance with 
Article XIII and agreement in accordance 
with Article XIV of the Treaty. 

Three different interpretations of these 
provisions have been advanced with respect 
to their effect on OPP devices. The restric- 
tive” interpretation sees the Treaty as abso- 
lutely prohibiting development, testing, or 
deployment of all such devices unless they 
are fixed land-based. The broader“ inter- 
pretation would permit the creation“ of 
any such device, regardless of basing mode, 
but would allow deployment only after dis- 
cussion and agreement between the Parties. 
A third, even broader interpretation would 
allow deployment of such devices following 
discussion between the Parties, even if the 
discussion did not result in agreement. 

A. The Restrictive Interpretation 

The restrictive interpretation rests pri- 
marily on the language of Article V(1), 
which on its face unqualifiedly prohibits the 
development, testing, or deployment of 
mobile ABM systems or components.“ But 
this language does not settle the issue of the 
Article’s applicability to ABM devices other 
than missiles, launchers, and radars that 
could serve the same functions as ABM sys- 
tems or components in use when the Treaty 
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was drafted. That issue depends on whether 
the term “ABM systems or components” is 
limited in Article V(1) to systems and com- 
ponents based on physical principles then in 
use or also includes substitutes based on 
other physical principles. 

In attempting to answer this question, one 
must turn to the definition of “ABM 
system” in Article II(1). Proponents of the 
restrictive view contend that the definition 
in Article II(1) is purely functional, and in- 
cludes all components ever created that 
could serve the function of countering stra- 
tegic missiles in flight. They argue that the 
three components identified in that para- 
graph—ABM missiles, launchers, and 
radars—are merely listed as the elements of 
current ABM systems, and that all future 
components of a system that satisfies the 
functional definition are also covered by Ar- 
ticle II(I). 

This reading of the Treaty is plausible, 
but it has shortcomings. The Treaty's other 
provisions consistently use ABM system” 
and “components” in contexts that reflect 
that the Parties were referring in the 
Treaty text to systems and components 
based on physical principles then in use. Ar- 
ticle II(2), for example, further describes 
the “ABM system components listed in 
paragraph 1 of this Article,” to include 
those that are operational, under construc- 
tion, undergoing testing, undergoing over- 
haul, repair or conversion, or mothballed— 
thereby indicating that the definition in Ar- 
ticle II(I) was not merely illustrative, but 
was intended to describe the conventional 
components actually covered by the Treaty 
text. Article III uses “ABN system” in de- 
scribing systems consisting of missiles, 
launchers, and radars; Article IV limits to 
fifteen the number of “launchers” at agreed 
test ranges; deployment of launchers of 
multiple ABM interceptor missiles“ and 
automatic or rapid reload “launchers.” In 
short, the Treaty is permeated with refer- 
ences to, and concern about, the systems or 
components then is use. 

ABM systems based on “other physical 
principles” directly pose the question— 
other than what? The answer seems clear— 
other than those used in conventional ABM 
systems, and capable of substituting for the 
ABM systems and components listed in Arti- 
cle II(1). These OPP systems and compo- 
nents are mentioned only in Agreed State- 
ment D. In that provision, the Parties refer 
to ABM systems “based on other physical 
principles,” and including components that 
could substitute for ABM missiles, launch- 
ers, or radars being “created in the future.” 
This suggests that the definition of “ABM 
system“ in Article II(1) reflects an intent to 
regulate in the Treaty text only those sys- 
tems and components based on then-utilized 
physical principles and not those based on 
OPP. “ABM system” in Article II(1) can 
plausibly be read to mean to encompass 
future substitute OPP devices wherever the 
term is used in the Treaty text. The phrase 
can also reasonably be read, however, to in- 
clude, in addition to then-current systems 
and components, those developed through 
the application of then-utilized physical 
principles, analogous to modernizations or 
replacements under Article VII, but not 


Some have argued that Article IV prohibits all 
testing of ABM systems” other than at agreed 
ranges, thereby implicitly precluding the testing of 
OPP devices in space, This is a circular argument, 
depending on whether OPP devices are within the 
definition of “ABM systems” in Article III). The 
degree of its constraint on OPP devices is therefore 
no greater than that of Article V(1). 
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those substitute ABM devices based on 
OPP. 

An argument could be made that Agreed 
Statement D applies only to fixed, land- 
based OPP devices, because only those de- 
vices could lawfully substitute“ for compo- 
nents that the Parties are allowed to deploy 
in Article III. This reading would give a lit- 
eral meaning to “substitute,” implying a 
physical substitution rather than a func- 
tional substitution. The provision can also 
reasonably be read to permit the creation 
but not the deployment (as prohibited by 
Article III) of any device that could func- 
tionally displace one or more conventional 
components. 

The very existence of Agreed Statement D 
poses a fundamental problem for the re- 
strictive view. Nothing in that Statement 
expressly states that it applies only to de- 
vices that are fixed land-based. The restric- 
tive interpretation would render Agreed 
Statement D legally superfluous insofar as 
it serves to prevent deployment of OPP de- 
vices. If Article II(l) extended the Treaty 
text to all ABM systems and components, 
based on then-currently utilized physical 
principles as well as OPP, then the Treaty— 
even without Agreed Statement D—would 
have banned deployment of all systems and 
components other than those particular sys- 
tems expressly permitted under Article III. 
Agreed Statement D would have been un- 
necessary for that purpose. 

Treaties are sometimes read to contain 
statements intended to clarify a point cov- 
ered by other provisions. But such redun- 
dancy tends to undermine the viability of a 
proposed construction—especially where no 
clarification is needed. A reading that ren- 
ders provisions redundant or superfluous 
cannot be said to make the treatly unambig- 
uous. 

Some proponents of the restrictive inter- 
pretation have responded that redundancy 
is to be expected in an “Agreed Statement,” 
which appears along with other “Common 
Understandings.” This observation lacks 
force here, however. First, the other state- 
ments and understandings are not redun- 
dant. Further, Agreed Statement D—unlike 
Agreed Statements A, B, and C—does not 
contain the word “understand,” thereby 
suggesting only an interpretive purpose. 
Rather, it is written with the operative 
phrase the Parties agree,“ which is much 
closer to the language in the Treaty itself 
(“the Parties undertake”). Similarly, the 
Statement's phrase — In order to insure ful- 
fillment of the obligation not to deploy”—is 
close to the analogous phrases in Article VI 
(“To enhance assurance of the effectiveness 
of the limitations“), and Articles IX. XII 
(1), and XIII I). In short, Agreed Statement 
D appears on its face to have been written 
as a substantive obligation rather than as 
merely another shared interpretation. 

The restrictive interpretation also creates 
a scientific and practical incongruity. It 
would permit development and testing of 
devices that could substitute for ABM sys- 
tems and components, so long as they were 


Reading Article IIc) to apply to present and 
future substitute systems and components would 
render largely unnecessary even Article V(1)'s ban 
on deployment of other than fixed land-based sys- 
tems. Article III, by specifying that launchers and 
interceptor missiles are to be located at “launch 
sites.“ can be read as allowing deployment only of 
fixed land-based systems. If it is so read, and if the 
definition of “ABM system" covered all future sub- 
stitute devices, then Article III would itself pre- 
clude deployment of all such devices other than 
those of a fixed land-based mode. 
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devices that were aspects of fixed land- 
based systems. It would prohibit develop- 
ment and testing of such devices if they 
were aspects of mobile systems. Yet the de- 
vices sought thus to be regulated would not 
necessarily be related to one type of system 
or another, A laser device, for example, 
might be deployable at a land-based site, or 
be made part of a space-based or other 
mobile system. A distinction among devices 
drawn on the basis of deployment location 
would make unverifiable any ban on deploy- 
ment and testing of OPP, because one might 
not be able to know that such devices were 
intended only to be used in the fixed, land- 
based mode. This verifiability problem is 
avoided if the Treaty is read to restrict only 
the deployment of OPP devices. In this re- 
spect, the Treaty's purpose is clear and en- 
forceable: to allow deployments only at cer- 
tain fixed land-based areas. This purpose is 
protected under the broader as well as the 
restrictive interpretation. 

B. The Broader Interpretation 

The difficulties of construction created by 
the restrictive interpretation are avoided if 
one reads Article II(1) as referring in the 
Treaty text only to ABM systems and com- 
ponents based on physical principles under- 
lying conventional systems then in exist- 
ence. Read in this manner, the Treaty es- 
tablishes a coherent, non-redundant scheme 
that: 

Prohibits the deployment of all systems 
and components based on physical princi- 
ples underlying conventional systems then 
in existence, except in the quantities and 
areas specifically permitted (Article III); 

Prohibits the development, testing, or de- 
ployment of all non-fixed land-based sys- 
tems or components derived from then-uti- 
lized physical principles (Article V(1)); 

Permits the creation of substitute ABM 
systems and components based on OPP, but 
prohibits their deployment until agreement 
is reached on specific limitations (Agreed 
Statement D). 

This interpretation also achieves results 
consistent with the Treaty's express and 
fundamental purpose: to prevent deploy- 
ment of “systems or components” other 
than as specified by Article III. Under 
Agreed Statement D, ABM systems and 
components based on OPP could not be de- 
ployed absent agreement on specific limita- 
tions, amounting to an amendment of the 
Treaty. The argument has been made that 
allowing the creation“ of mobil ABM de- 
vices based on OPP could undermine the 
Treaty's prohibition against deployment of 
a territorial ABM system. Testing and devel- 
opment could be used, it is argued, to place 
large numbers of OPP devices in space, or to 
develop and hide them. The Treaty's pur- 
pose in this regard could, however, be un- 
dermined even if the Parties are limited to 
the narrow interpretation. A Party suspi- 
cious of purposeful evasion could discuss 
such matters in the SCC, and could with- 
draw from the Treaty if unsatisfied by the 
explanation given. The Treaty also contem- 
plates, in Agreed Statement D, that the Par- 
ties should negotiate for OPP systems limi- 
tations analogous to those applicable to con- 
ventional systems. 

C. An Even Broader View 

Some have advanced a third interpreta- 
tion of the Treaty: that the Parties are per- 
mitted to deploy OPP devices after discus- 
sion, even if they do not reach agreement on 
specific limitations. This interpretation is 
not precluded by the text of the Treaty: 
Agreed Statement D does not explicitly pro- 
hibit the Parties from deploying OPP de- 
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vices until they agree on specific limitations. 
Nevertheless, the language of the Treaty 
casts grave doubt on this interpretation. 
The Treaty is of unlimited duration (Article 
XV(1)), and its most fundamental objective 
is to prevent deployment of systems that 
can serve the function defined in Article 
II(1), other than as provided in article III. 
To read Articles II(1) and V(1) to apply only 
to current systems or components, and to 
read Agreed Statement D to require only 
discussion prior to deployment of OPP de- 
vices, would leave a substantial gap in the 
Treaty’s coverage and thereby potentially 
undermine its most fundamental Purpose. 

Agreed Statement D states, moreover, 
that its purpose is to insure fulfillment of 
the obligation not to deploy ABM systems 
and their components except as provided in 
Article III.“ The Statement requires both 
discussion of specific limitations” for sub- 
stitute OPP systems or components under 
Article XIII, and agreement in accordance 
with Article XIV of the Treaty,” upon the 
“creation” of such substitutes. The text 
thereby suggests a general prohibition 
against deployment of such substitute sys- 
tems or components, absent agreement on 
specific limitations such as those contained 
in Articles III, IV. and VI. 

In sum, the Treaty's text is subject to at 
least two logically defensible interpreta- 
tions. The negotiating record should there- 
fore be examined to ascertain whether it es- 
tablishes the Parties’ intentions respecting 
the Treaty’s regulation of substitute OPP 
devices. 


II. ANALYSIS OF ABM NEGOTIATING RECORD ® 


A. The Initial U.S. Proposal Concerning 
Future Devices 

In August 1970, the U.S. proposed lan- 
guage, as part of a comprehensive agree- 
ment on both offensive and defensive weap- 
ons, that would have prohibited [t lesting 
and deployment of mobile land-based, sea- 
based, air-based, or space-based ABM sys- 
tems or their components...” (Airgram 
AA-284) [hereinafter ‘“‘A-[number]”] The 
Soviets proposed a separate provision limit- 
ing ballistic missile defenses, on December 
4, 1970, in which the parties would under- 
take not to test or deploy mobile land-based, 
sea-based, or space-based ABM means 
(sredstva) or their components specially de- 
signed for such systems.” (A-79a) A formal 
Soviet proposal to this effect was tabled on 
March 19, 1971. (USDEL SALT 566) These 
proposals reflect agreement in principle to 
prohibit testing and deployment of mobile 
“systems” or means,“ and their “compo- 
nents,” as the FitzGerald/Graybeal study 
notes (p. 15);* but these exchanges were 


3 No single set of documents comprising the nego- 
tiating record is available. We have collected and 
reviewed as many of the documents in the SALT I 
negotiating record as we could obtain, including 
memoranda retained by ACDA, CIA, DOD, and the 
Nixon papers. This study has been occasionally re- 
vised to incorporate material that turned up from 
time to time. 

* Col. Charles L. FitzGerald and Sidney Graybeal, 
SALT I Negotiating History Relating to Limita- 
tions on Future ABM Systems and Components 
Based on “Other Physical Principles” (System 
Planning Corporation, March 1985) (Contract 
DNA001-84-C-0309) (hereinafter cited as FitzGer- 
ald”). Colonel FitzGerald was a member of the staff 
of the SALT Delegations, and advisor to the Office 
of the Secretary of Defense; Mr. Graybeal was a 
representative from ACDA. 
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based on the premise, held, as FitzGerald 
writes, from the earliest days of the SALT 
I negotiations, [that] the sides were agreed 
that the ABM agreement on which they 
were working was intended to place limita- 
tions on ABM systems as they then existed, 
1. e., systems which consisted of ABM 
launchers, ABM interceptors, and ABM 
radars.” (FitzGerald 16) Until the session in 
Helsinki, beginning on July 5, 1971, “neither 
side had made any specific mention of a pos- 
sible need for taking into account ABM sys- 
tems that might be developed in the future 
and which would be able to perform the 
missions of the then-existing ABM system 
components.” (FitzGerald 16-17) Subse- 
quent discussion within the U.S. Govern- 
ment made clear that the formulations pro- 
posed prior to July 1971 were then regarded 
as insufficient to prohibit the testing and 
deployment of future, substitute devices. 

After a long dispute at the fourth SALT 
Session over whether to negotiate an agree- 
ment on ABM alone (the Soviet position) or 
whether to maintain a link between limita- 
tions on offensive and defensive weapons 
(the U.S. position), the ABM Treaty negoti- 
ations received a substantial boost on May 
20, 1971. On that day, the United States and 
the Soviet Union agreed “to concentrate 
this year on working out an agreement for 
the limitation of the deployment of anti-bal- 
listic missile systems,” but linked that com- 
mitment to the negotiation of ‘certain 
measures with respect to the limitation of 
offensive strategic weapons.“ 

On July 2, 1971, National Security Deci- 
sion Memorandum (“NSDM”") 117 was 
issued to the U.S. delegation instructing 
that the [ABM] agreement should make 
clear that any systems for rendering ineffec- 
tive strategic ballistic missiles or their com- 
ponents in flight trajectory were prohibited 
unless permitted by this agreement.” (Em- 
phasis added.) 

Disagreements existed at that time within 
the Delegation in several areas. It was split 
on the need for rigorous definitions, and on 
whether future systems using components 
other than ABM interceptors, launchers, 
and radars should be banned. Ambassador 
Gerrard Smith, the lead U.S. negotiator, 
argued that all conceivable ABM systems 
should be covered by the Treaty’s limita- 
tions. General Allison and Ambassador Par- 
sons, two other members of the U.S. Delega- 
tion, objected on the ground that such con- 
straints ‘vould be unverifiable. (USDEL 
SALT 794, July 12, 1971, cited in Fifth Ses- 
sion of the Strategic Arms Limitation Talks, 
July 8-Sept. 24, 1971, Historical Di- 
vision of ACDA 10-11 (Oct. 1972) (herein- 
after cited as “Fifth Session of SALT”); 
USDEL SALT 796, July 12, 1971, and 
USDEL SALT 819, July 17, 1971, cited in 
Fifth Session of SALT 14) Washington was 
similarly divided on these unresolved issues. 
The Joint Chiefs of Staff (JCS) objected to 
the broad language of NSDM 117 because it 
would limit future ABM options, and be- 


* Department of State Bulletin 741 (June 7, 1971). 
(Emphasis added.) The language of the English and 
Russian texts was apparently not identical in sever- 
al respects, including one official“ Russian version 
which, translated into English, described the agree- 
ment as limiting the “development” or “unfolding” 
of ABMS. Another “official” version used the word 
“deployment.” Nonetheless, this caused sufficient 
internal discussion within the U.S. Government to 
cause the matter to be raised informally with the 
Soviet delegation in Vienna, and for the two sides 
to determine at the highest levels“ that the Rus- 
sian and English versions were no different. 
(Memorandum from Lt. Col. DeSimone to Lt. Gen. 
Allison, August 21, 1971, with attachments) 
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cause exotic“ ABM systems had been inad- 
equately studied. 

On July 20, 1971, the President issued 
NSDM 120, which provided that, pending 
further study, the agreement should “not 
prohibit deployment of possible future ABM 
systems other than systems employing ABM 
interceptor missiles, launchers, and radars.” 
At the last minute, the delegation was in- 
structed to leave a blank paragraph in Arti- 
cle 6 of the U.S. draft treaty in order to 
“leave flexibility for possible outcomes” of a 
study on future ABM systems. (W.H. to 
USDEL SALT 135481, July 27, 1971 cited in 
Fifth Session of SALT 13). The draft agree- 
ment proposed by the U.S., dated July 27, 
1971, defined an ABM system as a system 
for rendering ineffective strategic ballistic 
missiles or their components in flight trajec- 
tory.” (Art. 2(1)(a)). As a result of JCS ob- 
jections, however, Article 6(1) contained 
only the following statement: 

1. [An appropriate provision regarding 
sea-based, air-based, space-based, and mobile 
land-based ABM systems will be tabled sepa- 
rately.) 

The draft also contained a provision that 
proposed an undertaking “not to develop or 
deploy new missile systems or their compo- 
nents other than ABM systems or their 
components for such a role.” (Article 7(1)) 

Within the U.S. Government, Ambassador 
Smith continued to argue that the United 
States should attempt to obtain a ban on 
future ABM devices. On July 28, 1971 Smith 
sent a back-channel cable to Henry Kissin- 
ger, then Adviser to the President for Na- 
tional Security Affairs, presenting Smith’s 
personal view that a ban should be placed 
on deployment of next-generation technolo- 
gy and that Article 6 of the agreement 
should not limit only interceptors, radars 
and launchers but any other ABM system 
that may be developed. (Helsinki 0149). The 
next message from Kissinger to Smith, on 
August 3, 1971 conveys Kissinger's concern 
with the “leisurely pace” of the negotia- 
tions. Kissinger states that he anticipated 
after the May 20, 1971 announcement we 
would be able to move expeditiously in the 
direction of an agreement which would be 
consistent with the understandings set forth 
at that time. ... It now appears that we 
may be pursuing a plethora of esoteric 
issues and risking a more rapid pace by a 
series of diversions on matters which in- 
volve the specialized concerns of arms limi- 
tations experts but which in the final analy- 
sis constitute barriers to achieving the kind 
of momentum we had hoped for.” (White 
House 12791) (Emphasis added.) Smith re- 
sponded the next day, noting that he appre- 
ciated the frank message about the “leisure- 
ly pace,” but attributing it in part to the 
lack of guidance: “is the arrangement to be 
a restraint on all ABM systems or a re- 
straint on interceptor/launcher/radar sys- 
tems?” (Helsinki 0163) 

In a further message for the President 
through Kissinger, dated August 7, 1971, 
Ambassador Smith appealed for permission 
to seek limitations on future systems: 

Before you make a decision on the eso- 
teric’’ problem, i.e., whether an agreement 
should cover all ABM systems or only those 
using radars and missiles, I hope you will 
consider my personal views. 

Do we seek an ABM constraint to provide 
greater stability by assuring maintenance of 
retaliatory capability, halting a buildup of 
defensive systems that could threaten that 
capability and lessening pressures for build- 
up of offensive systems—or just a tempo- 
rary truce in ABMs—until such time as 
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more effective futuristic ABMs are devel- 
oped and deployed? 

If future ABM systems are not to be limit- 
ed, the burden should be allowed to rest on 
the USSR. 

(Helsinki 0171) (Emphasis added.) The po- 
sition of the Office of the Secretary of De- 
fense (OSD), as relayed in a DOD cable to 
Paul Nitze (OSD representative on the Dele- 
gation) on August 6, 1971, was to attempt to 
ban only the deployment of all future kill 
mechanisms. (OSD 08062, p. 15) The Joint 
Chiefs of Staff opposed even a ban on de- 
ployment, arguing among other things that 
obtaining funds for research and develop- 
ment would be difficult if deployment were 
prohibited: 

Another concern on defensive strategic 
systems centers on futuristic ABM systems. 
As you are aware from references 1b and Ic, 
the Joint Chiefs of Staff strongly recom- 
mend that futuristic ABM systems not be 
banned. If deployment of futuristic systems 
were to be banned but research and develop- 
ment permitted, as advocated by some gov- 
ernment agencies, such an approach would 
make it extremely difficult to get funds for 
such research and development (R&D) and 
could lead to unilateral U.S. neglect of the 
field. In all likelihood, the Soviets would 
proceed with R&D on such systems. It 
seems imprudent to foreclose options on 
future systems that cannot now be defined 
or envisioned or which may be unverifiable, 
particularly in view of the numerical 
superilority] of Soviet offensive missiles in- 
volved in the proposed interim strategic of- 
fensive agreement. Under any circum- 
stances, R&D programs must be kept viable 
to avoid technological surprise. 

(Memorandum from Chairman JCS (E.R. 
Zumwalt, Jr.) to Secretary of Defense, Pro- 
posed Strategic Defensive and Offensive 
Agreements,” p. 4, 1 8 (July 31, 1971)) 

On August 9, 1971, in an NSC Verification 
Panel principals’ meeting, Kissinger stated 
his concern with delays in the negotiations 
brought about by the Delegation's finding 
“nuances” and “academic” issues, and quer- 
ied “can we get the negotiations moving? It 
is important to get going and not lose the 
momentum of our May 20th agreement.” 
Kissinger also discussed the questions of 
seeking an absolute ban and of esoteric“ 
ABM systems, expressing his view that the 
issue could be deferred, since it would not be 
a problem until at least the 1980s, and be- 
cause protections already exist (periodic 
review, withdrawal clause, and linkage to of- 
fensive systems); Admiral Moorer, then 
Chairman of the JCS, feared the discussion 
could complicate the negotiations, and 
others felt that a ban on deployment could 
undercut Congress’ willingness to fund re- 
search and development. ACDA supported 
banning development and testing of future 
exotics, as well as deployment. Others, in- 
cluding Deputy Secretary of Defense Pack- 
ard, supported only a ban on deployment. 
(Telegram from OSD SALT Support Group 
to Nitze, U.S. SALT Delegation, pp. 21-24) 
These discussions were recorded by Major 
General Demler, and were communicated in 
substance by Farley to Smith on August 9. 
(State 145349) 

On August 11, Smith wrote to Kissinger, 
explaining that the negotiations would 
move more quickly once guidance was pro- 
vided on the “zero” and “futuristic” issues. 
(Smith to Kissinger, August 11, 1971, Nixon 
Papers) Kissinger wrote the same day, com- 
municating his decision against seeking a 
complete ABM ban. He explained this deci- 
sion in terms of the practical objectives of 
the May 20 agreement; 
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At this point in our negotiations with the 
USSR I am persuaded we are within reach 
of an equitable agreement if we can rein- 
force the momentum created by the joint 
decision of May 20. Two years ago, we had 
all hoped that the Soviet side could be 
brought around to a comprehensive arms 
control agreement. The Soviets were aware 
of our interest in a complete ban on ABM 
systems and reductions in offensive systems. 
Our record on these issues is clear. But in 
matters affecting so directly their vital in- 
terests it is understandable that the Soviet 
leaders have preferred to move to an initial 
agreement of limited scope. 

Thus, the understanding of the May 20 
agreement was that we would now make a 
major effort to agree this year on some limi- 
tations on ABMs together with some limita- 
tions on offensive systems while deferring 
some issues for a second stage. That deci- 
sion, I believe, represented a major political 
commitment by the Soviet leaders and was 
based on a general understanding that both 
sides could not expect to achieve all of their 
objectives in one agreement. (Nixon Papers) 

The Administration agreed, on the other 
hand, to allow Smith to seek a set of restric- 
tions on future systems that would have es- 
tablished the restrictive interpretation. On 
August 12, 1971, the following instruction 
was issued to the U.S. ABM negotiators: 

3. The agreement should contain a provi- 
sion whereby neither side shall deploy ABM 
systems using devices other than ABM inter- 
ceptor missiles, ABM launchers, or ABM 
radars to perform the function of these com- 
ponents, (This provision along with that in 
the next paragraph, should not prohibit the 
development and testing of future ABM 
components in a fixed, land-based mode.) 

4. The agreement should contain a provi- 
sion whereby neither party shall develop, 
produce, test, or deploy: (a) sea-based, air- 
based, space-based, or mobile land-based 
ABM launchers, ABM missiles, or ABM 
radars; (b) ABM components other than 
ABM interceptor missiles, ABM launchers, 
or ABM radars to perform the functions of 
these components. 

(NSDM 127) (Emphasis added.) NSDM 
127 also stated, however that the delegation 
“should not invite a detailed negotiation or 
discussion of future ABM systems. Our ob- 
jective is to reach agreement on the broad 
principle that the agreement should not be 
interpreted in such a way that either side 
could circumvent its provisions through 
future ABM systems or components. We 
intend to handle any problems that may 
arise through the joint commission and the 
formal review procedures.“ The instructions 
thus accommodated both Smith’s view that 
an effort on futures should be made, and 
Kissinger's view that the issue of future sys- 
tems not be permitted to hinder the course 
of the negotiations or sidetrack the process 
from the practical objectives of the May 
20th agreement. 

On August 17, pursuant to NSDM 127, the 
U.S. Delegation proposed two new sections 
in the draft of Article 6. Article 6(1) of the 
draft sought to ban the deployment of sub- 
stitute devices“ that could perform the 
functions of ABM systems or components: 

Each Party undertakes not to deploy 
ABM systems using devices other than ABM 
interceptor missiles, ABM launchers, or 
ABM radars to perform the functions of 
these components. 

(A-408, p. 9) (Emphasis added.) Article 
6(2) sought to prohibit development, pro- 
duction, testing, or deployment of current 
ABM components based in any mobile mode 
as well as of all substitute devices“: 
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Each Party undertakes not to develop or 
produce for or test or deploy in sea-based, 
air-based, space-based, or mobile land-based 
modes, ABM interceptor missiles, ABM 
launchers, ABM radars, or other devices to 
perform the functions of these components. 
(Emphasis added.) “ Article 6(3) carried for- 
ward the U.S. draft provisions prohibiting 
the development, production, testing, or de- 
ployment of multiple-missile launchers and 
automatic or rapid-reloading launchers. 

In introducing the new draft of Article 6, 
Smith said that paragraph 1 makes clear 
what we believe should be the aim of an 
agreement limiting ABM defenses; namely, 
that the Agreement would apply to all types 
of ABM systems, including possible future 
types of ABM systems, and not only to ABM 
systems employing ABM interceptor mis- 
siles, ABM launchers, and ABM radars.” He 
then stated: “We believe that the Agree- 
ment should reflect this explicitly.” He com- 
pared paragraph 2 to the Soviet counterpart 
provision tabled at that time, noting that 
the U.S. proposed to prohibit development 
and production of space-based systems, as 
well as their testing and deployment. He 
also explained that the U.S. draft extended 
the prohibition beyond components current- 
ly in use and would reach future types of 
“devices” capable of substituting for them: 

One difference between the U.S. para- 
graph 2 and the USSR paragraph A is that 
the U.S. text prohibits the development and 
production of, in addition to the testing and 
deployment of sea-based, air-based, space- 
based, and mobile land-based ABM intercep- 
tor missiles, ABM launchers, and ABM 
radars. We believe that the more complete 
prohibition would be in the interest of both 
sides. Another difference between the two 
texts is that the U.S. text makes clear that 
the obligations assumed in this paragraph 
apply not only to ABM interceptor missiles, 
ABM launchers, and ABM radars, but also 
to possible future types of devices capable of 
performing the functions of these compo- 
nents. (A-408, p. 10) (Emphasis added.) 

The U.S. proposals adopted a distinction 
between systems and components in current 
use—consisting of ABM missiles, launchers, 
and radars—and future devices“ capable of 
performing the same functions. Both Arti- 
cles 6(1) and 6(2) contained a reference to 
“devices” that might perform the functions 
of ABM interceptor missiles, launchers, or 
radars. Article 6(1), presumably dealing 
with fixed, land-based systems and compo- 
nents, prohibited only the deployment of 
such substitute devices; Article 6(2), dealing 
with mobile systems and components, pro- 
hibited also the development and testing of 
such devices. In both Articles 6(1) and 6(2), 


*Prior to this research project on the ABM 
Treaty, the Legal Adviser’s Office had relied on 
what purported to be a summary of the relevant 
negotiating history, prepared in ACDA in Decem- 
ber 1980. The first item in the summary was an ex- 
cerpt from the memorandum of August 17, 1971, 
with language that led ultimately to Agreed State- 
ment D, and which indicated an ellipsis where some 
text has been omitted, as follows: August 17, 1971, 
Mini-Plenary, A-408. Smith stated that the full 
text of Article 6 is as follows: “1. Each Party under- 
takes not to deploy ABM systems using devices 
other than ABM interceptor missiles, ABM launch- 
ers, or ABM radars to perform the functions of 
these components. The omitted material, as 
the text reflects, included language which would 
have made clear that the U.S. had also sought to 
have Article V of the Treaty applied to “devices” 
that could perform the functions of ABM compo- 
nents, language the U.S. negotiators in the end 
failed to obtain in the Treaty text. 
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the obligations assumed were expanded to 
cover future, substitute systems and compo- 
nents by use of the word “devices.” 

On the same day that Article 6 was intro- 
duced, Brown asked Shchukin what he 
thought of the proposals. Had we made it 
clear,” Brown asked, that in the first para- 
graph we were talking about a ban on the 
deployment, but not on the development 
and testing, of future kinds of systems, not 
using the usual components?” Shchukin 
needed time to consider the proposal, but 
indicated immediately the position that 
Soviet negotiators would repeat for the next 
five months—that the Parties should not at- 
tempt to deal with future possibilities. (A- 
398, pp. 1-2) This point, moreover, was one 
of general principle, applying to the use of 
devices“ in both Article 6(1) and 6(2) of the 
USS. draft. 

On August 24, Shchukin commented on 
the novelty of the U.S. proposal. He said he 
thought the Parties had achieved an under- 
standing that limitations should apply to 
systems with ABM radars, launchers, and 
missiles, which would be technically de- 
scribed and determined, and therefore could 
be monitored by national technical means. 
He asked about its meaning: 

It is proposed in Paragraph 1 that the 
sides be obligated not to deploy ABM sys- 
tems using devices other than ABM missiles, 
ABM launchers, and ABM radars to per- 
form the functions of these components. 
This is an entirely new provision [an en- 
tirely new concept”] and the Soviet side is 
not clear on its meaning and substance. 
What did the U.S. have in mind in speaking 
of such ABM systms and such devices? 

Smith replied that the U.S. would study 
the matter and respond. (A-424, p. 6; 
USDEL SALT 0955, p. 3) 

On August 27, Brown responded in a pre- 
pared statement. He explained that the lan- 
guage of proposed Article 6(1) referred to 
any present or future system which employs 
other means or devices to perform the func- 
tions of interceptor missiles, launchers, or 
radars in rendering ineffective strategic bal- 
listic missiles or their components in flight 
trajectory.” (A-438, p. 13) The U.S. purpose 
was to obtain a commitment that neither 
side will deploy ABM systems—including 
possible future types of ABM systems— 
which might not use ABM interceptor mis- 
siles, ABM launchers, or ABM radars.” Se- 
menov was skeptical, noting that Article 
6(1) “contained a new concept of limiting 
devices other than ABM launchers, missiles 
and radars. . . . [I]t was his impression that 
it was doubtful if it properly applied to the 
subject matter of an agreement on ABM 
limitation.” (A-438, p. 9) 7 


1? FitzGerald states, concerning this exchange: It 
should be noted that Shchukin questioned only 
paragraph 1 of the U.S.-proposed Article 6 and not 
its paragraph 2 having to do with the deployment 
Isic], production, testing, and deployment of other 
devices’ in the various mobile modes.“ At the same 
time FitzGerald concedes: His [Shchukin's} ques- 
tions could, however, logically be extended to para- 
graph 2.“ (FitzGerald 21) In fact, Shchukin’s focus 
on paragraph 1 was no more significant than 
Brown’s having made his explanation in terms of 
that paragraph (A-438, Annex 1); the comments by 
Shchukin and Semenov were not only logically re- 
lated to paragraph 2, they reflected a position that 
led the Soviets steadfastly to refuse to accept 
“other devices” in other paragraphs, as shown 
below, FitzGerald also attempts to suggest that Se- 
menov's statement applied only to paragraph 1 
(FitzGerald 22); but Semenov's actual comment was 
that paragraph 1 “was new, and contained a new 
concept of limiting devices other than ABM launch- 
ers, missiles, and radars.” (A-438, p. 9) (Emphasis 
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The Soviets responded more definitively 
on August 31. McLean, a U.S, representa- 
tive, argued that, given the Parties’ desire to 
establish long-lasting limitations, it was 
“reasonable and desirable to prohibit the 
deployment of components which might 
perform the ABM mission tomorrow but 
which are not in existence today.” General 
Trusov replied “that he did not consider it 
reasonable or necessary to include a provi- 
sion covering what he called undefined 
ideas, maintaining that the provision in 
both the U.S. and Soviet drafts for review 
and amendment would be sufficient.” 
Trusov argued that development, testing, 
and deployment of future systems would be 
observed by national means of verification 
and then dealt with in the review process. 
The U.S. proposal, he said, would add an 
undesirable element of vagueness to our 
ABM agreement.” McLean agreed that the 
review process would be necessary, but said 
“we also feel a need to avoid channeling 
arms competition in a new direction with 
the search by either side for ABM means 
not specifically constrained in the agree- 
ment.” Trusov stated his understanding 
that Article 6(1) “referred to deployment.” 
(A-442, p. 2) 

The Soviets repeatedly returned to their 
arguments against referring to any present 
or future systems, which employ devices 
other than those known to the delegation. 
...” (Trusov, 9/3/71, A-458, p. 5; see also 
Karpov, 9/8/71, A-540, p. 2 (“He believed it 
was wrong to limit means not known to 
anyone.”); Fedenko, 9/13/71, A-498, p. 2) 
(This theme was of such significance 
throughout the negotiations that Appendix 
A has been prepared with Soviet and U.S. 
statements on the subject.) In the discus- 
sion on September 3, Trusov opposed limita- 
tions on “conjectural” systems, and felt that 
“if such devices now exist, they should be 
named and could then be the subject of fur- 
ther discussion and could be dealt with in 
the Standing Commission.” (USDEL SALT 
0990, para. 8) Smith replied that, in the 
event that Paragraph 1 of Article 6 should 
not be included in an agreement, it would be 
a cruel illusion to the peoples of both na- 
tions to say that we had concluded an agree- 
ment on ABM systems. We should more 
properly say that there had been an agree- 
ment to limit ABM launchers, interceptors, 
and radars.” (A-458) Smith had a higher 
regard for Soviet weapon designers that to 
believe that they are content with ABM 
technology which dates back to the early 
508.“ (Id. para 9) 

These comments were addressed to para- 
graph 1, but they all related to the U.S. pro- 
posal to regulate substitute devices,“ which 
appeared as well in paragraph 2. And when 
Semenov noted that the views of each side 
had been sufficiently clear, he proposed to 
turn discussion of [both] Paragraphs 1 and 
2 of the U.S. Article 6 over to the Karpov- 
Graybeal Ad Hoc Committee.” Smith 
agreed. In a discussion between Garthoff 
and Kishilov, the same day, Kishilov asked 
what the U.S. had in mind as future “de- 
vices." Garthoff referred to a paper that 
discussed the subject of exotic ballistic mis- 
sile defenses, in which no distinction was 
made between land-based and other types of 
exotic systems. (A-455, Sept. 3, 1971, p. 3) 
(see infra, p. 131) 

On September 8, an ad hoc committee, led 
by Graybeal and Karpov, met to discuss Ar- 
ticles 2 and 6 of the U.S. draft. The Parties 


added.) That concept was also contained in para- 
graph 2. 
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could not reach agreement on Article 6(1), 
which was bracketed in the U.S. draft and 
omitted entirely from the Soviet draft of 
Article V. (A-540, 9/8/71 (working paper)) 
The Parties moved closer to agreement, 
however, on the provision regarding mobile 
systems. The Soviets proposed their own 
version of this provision as Article V(1): 

Each Party undertakes not to construct, 
not to test and not to deploy mobile land- 
based, sea-based, air-based or space-based 
ABM systems and their components, special- 
ly constructed for such systems. (A-540) 
(Emphasis added.) 

The FitzGerald study asserts that, 
“during the first half of the [September 81 
meeting the discussion was devoted entirely 
to the U.S.-proposed paragraph 1, Article 
6.“ It then states that the second half of the 
meeting discussed paragraph 2, and that 
“during this discussion, Karpov did not 
attack the U.S. proposal in paragraph 2, Ar- 
ticle 6, concerning ‘other devices to perform 
the functions of these components.“ (Fitz- 
Gerald 24) The record of the meeting re- 
flects, however, that discussion commenced 
with Graybeal’s suggestion that we start 
with paragraphs 1 and 2 of the U.S. Article 
6 and paragraph A [also referred to as 10 
of the USSR Article V.“ He invited a discus- 
sion “of these paragraphs,” leading Karpov 
to remark that the burden of proof lies 
with the side making the proposal,” and 
asking Graybeal to “clarify why the lan- 
guage of Article 6 had been chosen and 
what it was intended to do.” Karpov re- 
ferred to Article 6 generally, and Graybeal 
began his reply by stating: Our Article 6 is 
... intended to address future ABM sys- 
tems that would utilize components or de- 
vices other than launchers, interceptor mis- 
siles, or radars.” (A-540, Sept. 8, 1971, p. 1) 

A long debate followed, during which 
Karpov and Graybeal referred to paragraph 
1, but in which they made points that relat- 
ed logically to paragraph 2’s use of de- 
vices.” Karpov specifically stated “he did 
not believe it possible to include the present 
form of paragraph 1 of the U.S. Article 6 in 
the Agreement or Treaty.” (A-540, p. 3) 
(Emphasis added.) He confirmed Graybeal's 
understanding that in Karpov’s opinion the 
proposed U.S. definition of ABM systems in 
Article 2 was inadequate because it tried to 
deal with all ABM systems, instead of limit- 
ing coverage to “systems which use ABM 
launchers, ABM interceptors, and ABM 
radars.” Finally, when the discussion turned 
to paragraph 2 of Article 6, Graybeal noted 
two differences with the Soviet Article V(1), 
the second of which was that the U.S. text 
refers to future devices, and reflects the 
basic difference in view which we have been 
discussing in relation to paragraph 1 of U.S. 
Article 6.” 

The statements of Karpov and Graybeal 
make clear that Soviet opposition to dealing 
with unknown devices“ related, not only to 
the proposed regulation of such substitute 
“devices” in fixed, land-based systems under 
Article 6(1), but also to the regulation of 
such devices“ in mobile (including space- 
based) systems in Article 6(2). The Soviet 
proposal itself, Article V(1) of the Soviet 
draft, implicitly rejected the U.S. position in 
Article 6(2) of the U.S. draft, because it 
showed the Soviet intent to regulate only 
ABM missiles, launchers, and radars. The 
FitzGerald study notes that Karpov did 
not comment on the fact that it [Soviet Ar- 
ticle V(1)] made no mention of ‘other de- 
vices to perform the functions of these com- 
ponents’ contained in the U.S., side’s pro- 
posed paragraph 2.” (FitzGerald 24-25) But 
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Karpov's failure to comment on a difference 
that was palpable on the face of the oppos- 
ing drafts seems insignificant. 

The FitzGerald study contains, but does 
not discuss, the memorandum of conversa- 
tion (“memcon”) of an afternoon meeting 
on September 8 covering the subject “New 
Soviet ABM Proposal; ‘Other Devices“.“ (A- 
481) At that meeting, Fedenko asked Fitz- 
Gerald his “personal impression of the new 
Soviet proposal.“ Fedenko repeated to Fitz- 
Gerald “the arguments Mr. Karpov had 
made in favor of excluding paragraph 1 of 
U.S. Article 6.“ He then declared.“ without 
any recorded opposition by FitzGerald, 
“that the sides are in agreement (with the 
exception of OLPARs and MARCs) on the 
ABM components (sredstva) to be limited. 
These are spelled out in Article 2 of the 
Soviet Draft, which specifies the compo- 
nents to be limited, namely, ABM intercep- 
tors, launchers, and radars ... IIIf ABM 
means different from those presently 
known—for example, some new power 
source, or source of light.. - should be de- 
tected by national means, the problem could 
be examined by the Standing Commission.” 
The record demonstrates as of September 8, 
therefore, that the Soviets opposed the reg- 
ulation of “other devices” and insisted that 
the Treaty was intended to regulate the 
three components then in use. 

A status report dated September 8, 1971, 
of the Ad Hoc Committee, signed by Gray- 
beal, makes clear that the Soviet position on 
Article 6(1) was recognized by the U.S. dele- 
gation to relate as well to Article 6(2): 

At this point in time, the Soviets will not 
buy paragraph 1 of Article 6. For similar 
reasons, they will insist on bracketing 
“other devices for performing the functions 
of these components” in paragraph 2. 

The difference between the Soviet and 
U.S. positions on “other devices” was once 
again made clear on September 13. On that 
day, both Karpov and Graybeal presented 
working papers taking into account the posi- 
tions of each side on U.S. Article 6, among 
other issues. The FitzGerald study notes 
that Karpov said the Soviet side has ex- 
actly the same interpretation as the U.S. 
side’ on the matter of ‘mobile’ and ‘trans- 
portable’ ABM systems.” But this statement 
undoubtedly related to the discussion on 
September 8 of the meaning of mobile“ 
and “transportable,” not at all to the policy 
of regulating “devices” in addition to the 
three components of ABM system. (See A- 
540, Sept. 9, 1971, pp. 1, 6-7, reporting meet- 
ing, of Sept. 8, 1971) Furthermore, the Fitz- 
Gerald study fails to note the contents of 
the working papers which are entitled to far 
more weight than one side's report of work- 
ing group conversations. The two sides not 
only bracketed Article 6(1) of the U.S. draft, 
the U.S. working paper also bracketed the 
phrase that would have included “other de- 
vices” in Article 6(2): 

Each Party undertakes not to develop, 
test, or deploy sea-based, air-based, space- 
based, or mobile land-based ABM intercep- 
tor missiles, ABM launchers, for] ABM 
radars [, or other devices for performing the 
functions of these components]. (A-540, 
Sept. 13, 1971 (working paper)) 

The difference between the Soviet and 
U.S. positions on Article 6(2) was in fact 
made explicit by Graybeal on September 13. 
He identified the substantive difference be- 
tween the two positions as follows: “The US 
working paper on Article 6 reflects the cur- 
rent difference of opinion concerning the in- 
clusion of paragraph 1 and the related 
phrase ‘other devices’ in paragraph 2. (Em- 


CONGRESSIONAL RECORD—SENATE 


phasis added.) Graybeal therefore expressly 
recognized that the phrase other devices“ 
was objectionable in Article 6(2) because it 
was related to the draft’s use of the same 
phrase in Article 6(1). In both provisions 
the phrase was designed to extend the Trea- 
ty’s undertakings to unknown, substitute de- 
vices that could perform the functions of 
presently-utilized ABM systems and compo- 
nents. 

The difference between the Parties was 
also reflected in the Soviet draft equivalent 
of Article 6(2). The Soviet working paper of 
Article V(1) limited its prohibitions to ABM 
“systems and their components, specially 
constructed for such systems.“ Thus, while 
the U.S. wanted to prohibit development, 
testing, and deployment of any device“ 
that could be used to substitute for an ABM 
mobile system consisting of missiles, launch- 
ers, and radars, the Soviets wanted to apply 
these prohibitions only to existing compo- 
nents, which they contemplated would be 
specially constructed for such ABM systems. 
Karpov had stated on September 8 the 
Soviet intention to regulate only ABM mis- 
siles, launchers, and radars. This was also 
apparent in the Soviet working paper defin- 
ing “ABM systems” as limited to the three 
components of known systems: 

1, The obligations provided for under this 
[Treaty] [Agreement] shall apply to anti- 
ballistic missile (ABM) systems, i.e. the fol- 
lowing principal ABM system components 
specially constructed and deployed to 
counter strategic ballistic missiles and their 
components in flight trajectory: 

(a) ABM interceptor missiles which are in- 
terceptor missiles, constructed, tested and 
deployed for an ABM role; 

(b) launchers constructed, tested and de- 
ployed for launching ABM interceptor mis- 
siles; 

(c) ABM radars which are radars con- 
structed, tested and deployed for an ABM 
role. (A-540, USSR Working Paper Article 
II(2), Sept. 13, 1971) 

Reading the U.S. and Soviet working 
papers together leads to the conclusion 
that, when the Soviets used ABM systems” 
in the context of their Article V(1), they un- 
derstood such systems to exclude other de- 
vices” as used in the U.S. working papers on 
Article 6(2). The U.S. working papers, in 
other words, implicitly equated the Soviet 
definition of “ABM systems" with the U.S. 
listing of “ABM interceptor missiles, ABM 
launchers, [and] ABM radars,” since Gray- 
beal and Karpov indicated the disagreement 
between the parties in this provision by 
bracketing only the phrase relating to 
“other devices.” * 

B. Reformulation of the U.S. Proposal. 

On September 15, 1971, a reformulation 
occurred in the U.S. proposal of Article 6(2). 
“(T]he Soviets tabled Articles 2 and 6 
({Soviet] V).“ (A-503, p. 1) The meeting was 
attended for the U.S. only by Graybeal and 
FitzGerald, and the record is sparse. The 
memcon gives a description of what oc- 


*The FitzGerald study's treatment of the meet- 
ing on September 13, (FitzGerald 25), omits impor- 
tant details discussed above. It lists Karpov's com- 
ments, misleadingly suggests that the parties had 
“the same interpretation,” and fails to analyze the 
working papers. It also omits Graybeal’s explicit ac- 
knowledgement that the Soviet objection to “other 
devices“ in Article 6(1) was related to the U.S. 
draft's inclusion of that phrase in Article 6(2). 
(FitzGerald 25) That acknowledgement undercuts 
the study's repeated efforts to suggest that the So- 
viets had a different position respecting other de- 
vices” in Article 6(2), ultimately Article V(1) of the 
Treaty, than with regard to Article 601). 
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curred, which the U.S. participants claim es- 
tablished that the Soviets had accepted the 
regulation in U.S. Article 6(2) of all de- 
vices”: 

The discussion started with Article 6 
([Soviet] V). Karpov argued that the new 
formulation of Soviet paragraph 1 (U.S. 
paragraph 2) of Article 6(V) obviates the re- 
quirement for the phrase “other devices for 
performing the functions of these compo- 
nents” appearing at the end of U.S. para- 
graph 2. The Soviets were proposing to 
eliminate specific listing of ABM system 
components (launchers, interceptors, and 
radars) and substitute the word “compo- 
nents” (using the literal Russian word (kom- 
ponenty) for this instead of the word for 
“components” (sredstva) used in Article 2 
when referring to launchers, interceptors, 
and radars, Karpov agreed with Graybeal’s 
interpretation that the Soviet text meant 
“any type of present or future components” 
of ABM systems. Karpov said they would 
give favorable consideration to Graybeal's 
suggestion that the phrase “specially con- 
structed for such systems” be dropped from 
the Soviet wording. (A-503, p. 1) 

The thesis of this memcon is echoed, and 
embellished, in the FitzGerald study, pre- 
pared in 1985 by the participants. In addi- 
tion to stating that the Soviets had pro- 
posed a new formulation of their Article 
V(1) which proposed to eliminate a refer- 
ence to launchers, interceptors and radars 
(and to read “komponenty” instead of 
sredstva“), the FitzGerald study recites the 
following history, apparently based on the 
enclosures to Attachment 7,“ and apparent- 
ly having no other support in the memcon 
or any contemporaneous document: 

Graybeal and Karpov then proceeded to 
discuss alternative solutions for paragraph 2 
of U.S. Article 6 and Soviet paragraph 1 of 
Article V (see the enclosures to Attachment 
7). With regard to the Soviet side's proposal, 
Karpov said that “he would give favorable 
consideration to dropping the phrase ‘spe- 
cially constructed’ for such [i.e., ABM] sys- 
tems.“ Graybeal offered two versions of the 
U.S. side’s proposal. Alternative I would 
have kept the U.S. side's proposal intact and 
the phrase or other devices for performing 
the functions of these components I. e., 
ABM interceptor missiles, ABM launchers, 
ABM radars)” would be bracketed as a U.S. 
proposal while the phrase specially con- 
structed for such systems” would be brack- 
eted as a Soviet proposal. Alternative 2 
would have deleted both sides’ proposals for 
the concluding phrase and substituted for 
them the phrase ABM systems or any com- 
ponents therefor.” This alternative was 
based upon Karpov's agreement with Gray- 
beal's interpretation that the Soviet text 
meant “any type of present or future com- 
ponents” of ABM systems. The discussion of 
Article 6 (V) ended without any agreement 
as to which of Graybeal's two alternatives 
would be used in further discussions be- 
tween the Delegations. (FitzGerald 26-27) 

The U.S. Delegation reported these devel- 
opments in a cable dated September 24. The 
cable stated generally that the text of Arti- 
cle V of the Soviet draft (U.S. Article 6), in- 
cluding components for future ABM sys- 
tems which are not fixed and land-based... 
[was] agreed ad referendum. Text of Article 
V(3) on deployment ban on future devices, 
in brackets is U.S. proposal which U.S.S.R. 
has firmly opposed.” (USDEL SALT 1056, 
at 2, 1 8) 


»In this connection, the U.S. delegation's cable of 
September 24 misstated Karpov's language by de- 
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Any suggestion that this meant the Sovi- 
ets had agreed to cover, not only conven- 
tional components, but also substitute de- 
vices,” is implicitly refuted by this same re- 
porting cable. It states in describing Article 
II, that the Soviets had defined ABM sys- 
tems as restricted to missiles, launchers and 
radars: 

Article Il—Definitions, status (U.S. Art. 
2). Entire articles remains bracketed al- 
though possible solutions were explored. 
U.S. had sought definition“ approach, sep- 
arately defining ABM systems and the key 
ABM components (ABM interceptor mis- 
siles, ABM launchers, and ABM radars). 
Separate definition of ABM system is im- 
portant in several articles (i.e., IU. S.] arti- 
cles IV and V(3) discussed below). Soviets 
have proposed “obligation” approach, prob- 
ably to emphasize that only ABM systems 
and not air defense systems or other radars 
are being limited, and more recently as re- 
flection of their objection to limiting future 
non-interceptor missile/radar systems as 
proposed in Article V(3) (old U.S. Article 6, 
para. 1). Soviet approach defines ABM sys- 
tems in terms only of the three named com- 
ponents. (Id. at 1, | 5) 

Despite this clear indication that the Sovi- 
ets had not agreed to cover future devices“ 
on September 15, the FitzGerald/Graybeal 
study suggests, and others have more re- 
cently claimed, that the Soviets did agree to 
such coverage on that day. 

Apart from this strong evidence in the 
transmittal cable, reflecting the Delega- 
tion’s understanding of what the Soviets 
meant by “ABM system” in Article II(1), 
the record casts grave doubt on claims that 
the Soviets agreed on September 15 to cover 
“devices” other than conventional compo- 
nents in Article V(1). First, Soviet Article 
V(1) and U.S. Article 6(2), with some minor 
and inconsequential rearrangement of 
words, had been tabled and discussed on 
September 13. The Soviet version tabled on 
both occasions did not list the three compo- 
nents referred to in the memcon, only the 
U.S. version (Art. 6(2)) had such a listing. 
Thus, the Soviets must have proposed elimi- 
nating the listing of components in the U.S. 
draft, which they claimed would eliminate 
the U.S. need to refer to “other devices,” 
presumably because the Soviet version 
would use a Russian word for components, 
“komponenty,” different from the word 
used in Article 2, “sredstva,” when referring 
to launchers, interceptors, and radars. The 
Soviet draft was not changed, however. The 
Soviet versions of Article V(1), on both Sep- 
tember 13 and 15, used the word “kompon- 
enty.“ Furthermore, the Soviet explanation 
for its proposal should hardly have been re- 
assuring. To substitute “komponenty” for 
the listing of the three current components 
was of little help to the U.S., since as be- 
tween “komponenty” and “sredstva,” the 
latter was the more general expression, cov- 
ering all means,“ and therefore closer in 
meaning than “komponenty” to de- 
vices.” 1° (The Soviets had substituted 


scribing the Soviets as having agreed that the text 
of Soviet Article V(1) included “components for 
future ABM systems. . .”; according to the memcon 
he agreed only that the language would extend to 
“ future components of ABM systems.” 

10 The memcon of a September 17 meeting of a 
special working group reflects the lack of signifi- 
cance given by the U.S. delegation to the transla- 
tion issue: 

In this connnection [Article III. Shaw and Chu- 
litsky agreed on the following treatment of the 
“systems” and “components” problem which they 
thought would settle this matter finally: 


CONGRESSIONAL RECORD—SENATE 


“komponenty” for “sredstva” in Article 
II(1), by December 13. (A-644, p. 9). In the 
final Treaty, components“ does not appear 
in Article II(1).) 

The FitzGerald study offers another tex- 
tual explanation for why the Soviets in 
effect accepted the U.S. position on “other 
devices.” The two alternatives that FitzGer- 
ald writes were offered by Graybeal to the 
Soviets, however, support a very different 
conclusion from the one he draws. In the 
first alternative, the U.S. would have kept 
its listing of components, and would have 
bracketed the phrase other devices for per- 
forming the functions of these compo- 
nents;” the Soviets would have deleted the 
latter phrase and added instead the phrase 
“specially constructed for such systems.” 
(A-503, p. 5). 

This difference showed once again the 
Soviet unwillingness to regulate unknown 
“devices,” and their desire to limit U.S. Arti- 
cle 6(2) to regulating those versions of the 
known components listed in Soviet Article 
II that might be specially constructed for 
use in space, water, air, or as part of a 
mobile system on land. The second “alterna- 
tive,” therefore, should be read with this 
Soviet position in mind. In it, the Soviets 
suggested that the U.S. should agree to sub- 
stitute the three components listed by the 
U.S. as well as the category of “other de- 
vices,” for the general words ABM systems 
and components,” as contained in the Soviet 
draft of Article V(1). In exchange, the Sovi- 
ets agreed to drop their own phrase, spe- 
cially constructed for such systems.“ These 
textual changes fail to reflect Soviet accept- 
ance of regulation of “other devices.” 
Rather, they indicate a Soviet willingness to 
drop language from the Soviet draft Article 
VI), to which the U.S. had objected on 
grounds unrelated to the “other devices” 
issue, in exchange for agreement by the 
U.S. to drop the langauge extending the 
Treaty's regulation to “other devices.“ 

The question remains whether, despite 
the lack of any textural support in the 
working papers, the Soviets agreed to regu- 
late all future substitute devices when 
Karpov reportedly agreed with Graybeal's 
interpretation that the Soviet text meant 
‘any type of present or future components’ 
of ABM systems.” Karpov's reported lan- 
guage is equally consistent on its face with 
the view that the Soviets continued to be 
opposed to regulating other devices“ in 
U.S. Article 6(2) (Soviet V(1)), because 
Karpov agreed to regulate only future 
“components” of “ABM systems,” as he put 
it, and not “devices” other than those sys- 
tems and components, a concept he refused 
to accept. The Soviet draft—much more pro- 
bative evidence than an oral statement in a 
working- group meeting—remained un- 
changed in any relevant respect. 


1. Systems and their components“ could be 
translated in the last word by either sredstva“ or 
“komponenti” by the Soviets as they wished, so 
long as there is no substantive problem involved; 
and, 

2. The Russian words “sredstva PRO“ would be 
translated in English either as ABM systems com- 
ponents” or ABM components.” 

Shaw said that the latter Russian phrase could 
not be translated as ABM “means” because that 
made absolutely no sense in English. Shaw regret- 
ted that no agreement had been reached within the 
Karpov-Graybeal group on Article II. Chulitsky 
agreed. (A-511). The Soviets were allowed to use 
sredstva“ and “komponenty” as they wished, and 
the translation “means” was rejected as nonsensi- 
cal, even though it could have been treated the 
same as devices.“ 
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As indicated by the reporting cable of Sep- 
tember 24, the words “systems” and com- 
ponents” had by September 15 become 
words of art, the meaning of which had 
been developed in the Soviet and U.S. work- 
ing papers of article II. While the U.S. 
drafts defined “ABM system” functionally, 
and then separately defined the three com- 
ponents then used in such systems, the 
Soviet draft defined ABM systems to consist 
of the three “ABM components” then in 
use. The parties in fact agreed on Septem- 
ber 15 “to leave each side’s version of the 
entire Article 2 in brackets,” and on Sep- 
tember 15 Garthoff apparently persuaded 
Semenov in a separate meeting of the need 
to reach agreement on a version of Article 
II which did not prejudice the positions of 
the two sides on future systems. (A-515) 
Smith proposed the same course to Se- 
menov on September 17, stressing the need 
to regulate futures at some point or the par- 
ties might think they had limited ABM sys- 
tems only to discover they had limited just 
ABM missiles, launchers, and radars. (A- 
518, p. 3) Karpov seems, therefore, to have 
agreed to include under the prohibitions of 
Soviet Article V(1) only future components 
of ABM systems“ —i.e. ABM missiles, 
launchers, or radars, that might be devised 
to perform in a mobile mode, as distin- 
guished from “other devices“ that could 
substitute for such components. 

Additional proof that the Soviets had not 
accepted the regulation of other devices“ 
in U.S. Article 6(2) is the fact of their con- 
tinued opposition on September 15 to Arti- 
cle 6(1) of the U.S. draft, which also re- 
ferred to unknown “other devices.“ The 
memcon of that date reads: “It was agreed 
that paragraph 1 of U.S. Article 6 would 
remain bracketed as a U.S. proposal.” (A- 
503) Thus, while reportedly agreeing to 
cover future components“ of “ABM sys- 
tems” the Soviets simultaneously refused to 
agree to cover future “devices” that could 
substitute for systems or components of the 
sort then in use. U.S. Article 6(1), which 
after September 15 became the only provi- 
sion explicitly seeking to cover substitute 
“devices,” was made Article V(3) of the 
Joint Draft Text on September 17, and 
bracketed by the Soviets. (USDEL SALT 
1055, p. 7) 

Had the Soviets agreed to prohibit devel- 
opment, testing, and deployment of all 
future, unknown mobile devices“ that 
could replace known systems or compo- 
nents, they should have been far more ac- 
commodating in accepting Article 6(1). One 
would have expected the U.S. negotiators, 
moreover, to refer to the agreement con- 
cerning Article 6(2) in attempting to con- 
vince the Soviets to accept the same treat- 
ment with respect to deployment of future, 
unknown land-based devices“ in Article 
6(1). Yet, throughout the long debate, the 
U.S. delegates invoked no such argument. 

Finally, the record demonstrates that the 
Soviet position against attempting to regu- 
late future, unknown substitute devices was 
articulated right up to September 15, and 
continued unabated thereafter. On Septem- 
ber 8—only seven days before Karpov's 
statement to Graybeal—Karpov had made a 
lengthy speech opposing limits on future, 
unknown devices, for reasons equally appli- 
cable to U.S. Article 6(1) and to that aspect 
of Article 6(2) dealing with substitute de- 
vices.” 1 The other Soviet participant in 


11 The report of the meeting includes the follow- 
ing summary of Karpov's comments: He said that 
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the September 15 meeting, Fedenko, had 
argued vigorously just two days before 
against addressing future systems.'* 

These objections were not reiterated im- 
mediately after September 15, because nego- 
tiations in Helsinki were adjourned on Sep- 
tember 24. After negotiations resumed in 
Vienna on November 15, however, the same 
Soviet objections to attempting to regulate 
unknown, future devices that could substi- 
tute for known systems or components con- 
tinued. (Shchukin, 11/30/71, A-594, p. 2) In 
fact, the Soviet team did not waver from its 
refusal to consider dealing with unknown 
future devices until December 10, 1971 (A- 
639, p. 1), and did not actually agree to the 
U.S. proposal that became Agreed State- 
ment D until February 2, 1972. (A-770, p. 1) 
(Shchukin, 12/14/71, A-662, p. 14; Kishilov, 
12/17/71, A-663, p. 3; Grinevsky, 12/17/71, 
A-667, pp. 5-6; Semenov, 12/20/71, A-681, 
pp. 5-6; Shchukin, 1/11/72, A-706, p. 11; 
Grinevsky, 1/11/72, A-710, pp. 5-7) 

A subsequent exchange concerning the 
meaning of “systems,” “components,” and 
“devices,” confirms that both sides were 
aware of the special meaning attributed to 
each of these words. In a February 1, 1972, 
meeting, Allison and Trusov discussed what 
has translated with respect to future sys- 
tems. Allison reported: 

I brought up the matter of future ABM 
systems as another possible problem in this 
category fof remaining issues that could 
easily be resolved], noting the recent discus- 
sions concerning an agreed interpretive 
statement on the subject. I said I thought 
we could agree on this matter if each side 
understood what the other had in mind, and 
asked Trusov if he agreed with me. He said 
that we had understood one another earlier 
but now seemed to disagree because of a 
word problem, and went on to speak at some 
length about the changing terminology in 
the future systems paragraph. He dwelt pri- 
marily on the subjects of “systems”, “compo- 
nents”, and “devices.” I observed that both 
sides have had a clear understanding for 
some time that within the context of our ne- 
gotiations when we speak of an ABM system 
we are referring to a system made up of 
three components—ABM launchers, ABM in- 
terceptor missiles, and ABM radars. We also 
appear to agree that substituting a different 
component for one of these three in the 
future would result in what we refer to as a 
“future” or “other” ABM system, It seems, I 
said, that with that understanding our Dele- 
gations should be able to agree on a set of 
words for the interpretive statement. 


he could not agree to an approach designed to pre- 
vent deployment in the future of certain systems 
when the systems to be limited are undefined. 
Since the purpose of the Treaty is to limit ABM 
systems, the question of future systems would be a 
matter for the Standing Commission. . . He asked 
if it would not be better for us to refer the ques- 
tions of future systems to the Standing Commis- 
sion. He thought that this would be the most ra- 
tional approach to limiting those ABM systems 
which cannot be defined in technical or legal terms. 
(4-540, Sept. 8, 1971, pp. 2, 3, 5) 

12 According to the memcon, Fedenko reiterated 
the standard Soviet arguments against including 
any general provisions on future undefined ABM 
systems. He stated that the Standing Commission 
could handle such problems if they ever arose. The 
alternative, he felt, was for the U.S, to specify what 
systems, components or mechanisms it had in mind. 
If the U.S. could define what it was talking about, 
then national means could probably verify such ac- 
tivities because presumably it would be mandatory 
to test such conceptual devices. The Soviet side 
would then be in a position to determine whether 
such systems should be in an ABM Treaty. (A-498, 
p. 2) 
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Trusov agreed with my observation and said 
that the same words—‘other systems and 
their components“! should be used consist- 
ently, since that was a clear expression of 
what was meant, as well as the wording in 
which the question had originally been 
raised. (A-766, p. 2) (Emphasis added.) 

This exchange suggests that the semantic 
distinction between devices“ and systems“ 
and “systems and components“ was an im- 
portant one, recognized as such by the nego- 
tiators. The participants understood that 
the phrase ABM system” referred only to 
systems consisting of ABM launchers, inter- 
ceptor missiles, and radars. They also 
agreed that substituting a different compo- 
nent for one of the three specified would 
create a future“ or other“ ABM system, 
to be regulated by the agreed ‘interpretive 
statement” on that subject. 

The subsequent history of Article V(1) 
casts little further light on its meaning. On 
September 20, the language of what the 
FitzGerald study terms Alternative 1 was 
changed to read ABM systems or their 
components.” Garthoff on that day charac- 
terized the draft which the parties were 
using as “the compromise proposal on elimi- 
nating brackets.“ (A-532, p. 2) (Emphasis 
added.) Had the Soviets agreed that “com- 
ponents” of ABM systems“ included other 
devices” to substitute for missiles, launch- 
ers, or radars, this draft would have been 
more than merely a “compromise”. The U.S. 
would have achieved all that it wanted. Yet, 
Garthoff said on the same day that seven 
areas of difference remained, including a 
provision to cover future ‘unconventional’ 
ABM systems.” (A-532, p. 4) 

Finally, if the U.S. team really believed 
the Soviets had agreed on September 15 to 
cover substitute “devices” in Article V(1), 
that conclusion would presumably have 
been included in Ambassador Smith's report 
to the President for SALT V. His report con- 
tained several pages concerning the ABM 
Treaty but made no claim that anything 
was agreed concerning future systems. See 
Memorandum for the President, Report of 
the U.S. Delegation to SALT,” covering July 
8 to September 24, 1971 (Sept. 28, 1971). In 
fact, the argument that the Soviets agreed 
to cover “devices” in Article V(1) during 
SALT V finds no support in analyses of the 
issue prepared during the negotiation 
period, A study of the ABM negotiating his- 
tory by ACDA'’s Historical Division, dated 
October 1972, concluded that the Soviets 
had refused to agree to a ban on futures in 
Article V(1) during SALT V: 

They [the two sides] also agreed in article 
V to ban sea-based, air-based, space-based, 
and mobile land-based ABM systems, as well 
as automatic launchers; the American 
future-systems provisions remained una- 
greed. 

(Fifth Session of SALT ix; see also id. at 
115.) A memorandum of a Verification 
Panel Working Group, dated October 27, 
1971, analyzing open issues after the Fifth 
Session, treated Article V as ambiguous with 
respect to systems consisting of both mobile 
and fixed components; it also reflected the 
underlying difference in coverage due to dis- 
agreement on the meaning of components“ 
in Article II (p. 2): 

One of the differences remaining is that 
the U.S. version [of Article II] presents defi- 
nitions of ABM systems and of certain ABM 
components (launchers, interceptors and 
radars) while the Soviet version states that 
the obligations of the agreement shall apply 
to ABM launchers, interceptors and radars. 
The U.S. side has maintained that some of 
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the obligations of the agreement extend 
also to systems and components other than 
ABM systems and components (e.g., to 
“other phased-array radars”, to early-warn- 
ing radars, to surface-to-air missiles, and to 
non-interference with national means) and 
to future ABM components (viz., devices) 
other than launchers, interceptors and 
radars. (Id. 4) (Emphasis added.) 

C. Definition of ABM System. 

During the discussions of future systems 
or devices, resulting ultimately in Article 
V(1), the Parties simultaneously discussed 
the meaning of “ABM system.” The Soviets 
sought, from March 1971, in Article II(1) of 
their draft, a definition strictly limited to 
the ABM systems then in use: “The obliga- 
tions provided for under this Treaty shall 
apply to systems specially designed to 
counter strategic ballistic missiles and their 
components in flight trajectory, namely: (A) 
ABM launchers, (B) ABMs, (C) Long-range 
acquisition radars, (D) Tracking and ABM 
guidance radars.” (USDEL SALT 566) Com- 
mencing on July 27, 1971, the U.S. pushed 
for a broad, purely functional meaning in 
Article 2(1)(a) of its proposed draft: an 
anti-ballistic missile (ABM) system is a 
system constructed or deployed to counter 
strategic ballistic missiles or their compo- 
nents in flight trajectory.” It then separate- 
ly defined the three components in use, in- 
terceptor missiles, launchers, and radars. 
The original U.S. draft thereby potentially 
included within the Treaty's coverage all de- 
vices that could serve ABM functions; the 
Soviet draft, on the other hand, limited cov- 
erage to ABM systems with components 
then in use. 

The Soviet proposal was modified some- 
what on August 31, to add that the obliga- 
tions” in the Treaty shall apply to anti-bal- 
listice missile (ABM) systems, i.e. the means 
specially constructed and deployed to 
counter strategic ballistic missiles and their 
components in flight trajectory: after 
which followed the definitions of the com- 
ponents. (A-540, Aug. 31, 1971 (working 
paper)) Karpov stated a Soviet position re- 
peatedly emphasized—‘‘that the Article 
should [not] cover obligations other than 
ABM systems—only those systems subject 
to restrictions.” (A-540, Aug. 31, 1971, p. 1) 

The components specified by the Soviets 
were limited on September 2 to the three 
presently in the Treaty, which Karpov an- 
nounced were “the means to which obliga- 
tions should extend.“ (A-540, Sept. 3, 1971, 
p. 1) This did not mean, Karpov stated, that 
other obligations did not exist in the Treaty 
“which will cover other systems.” He 
thought Soviet Article V, “which corre- 
sponds to paragraphs 2 and 3 of U.S. Article 
6, is a concept covered by the obligations 
under the Soviet Article V.“ (Id., p. 2) Soviet 
Article V(b), on which the Parties’ working 
papers focused, dealt with multiple-missile 
launchers, as opposed to the single-missile 
launchers described in the system defined in 
Article II. Soviet Article V also dealt with a 
variety of mobile systems, as opposed to 
those land-based systems in use, but Kar- 
pov’s statement provides limited support for 
the position that the Soviets would have ac- 
cepted regulation of any ABM system with 
substitute devices for the usual components. 

A U.S. proposal on September 2 rejected 
the Soviet view on expanding the Treaty's 
regulation beyond known components. The 
suggestion was to define ABM missiles and 
radars to include types “indistinguishable 
from” missiles or radars tested in an ABM 
mode. Karpov regarded the U.S. unwilling- 
ness to give up indistinguishable from“ as 
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“a pity,’ and said he would bracket the 
entire Soviet Article II if the words were not 
dropped. (A-540, Sept. 2, 1971, p. 6) Karpov 
returned to the subject on September 6, 
complaining that the U.S. draft extended 
beyond the systems to be covered” by the 
Treaty. (A-540, Sept. 7, 1971, p. 2). 

On September 8, 1971 Graybeal stated 
that the Parties were close to agreement on 
a definition of ABM system (“constructed or 
deployed to counter strategic missiles or 
their components in flight trajectory”). 
This definition, he argued, “would also 
apply to” Article 6(1) and would thereby 
limit future systems. Karpov objected that 
the Soviet purpose was to limit only systems 
that use ABM launchers, interceptors, and 
radars. (A-540, Sept, 9, 1971, pp. 3-5) (re- 
porting meeting of Sept. 8). 

At a September 13 meeting of the Ad Hoc 
Committee, both sides introduced new ver- 
sions of Article II, and the Soviet version 
provided that the obligations“ of the ABM 
Treaty shall apply to ABM “systems, i.e., 
the following principal ABM system compo- 
nents specially constructed and deployed to 
counter strategic ballistic missiles and their 
components in flight trajectory,” going on 
then to define missiles, launchers, and 
radars. (A-540) (Emphasis added.) Karpov 
noted that this paper incorporated the word 
“principal,” and in connection with the de- 
scriptions of missiles and radars the phrase 
“for an ABM role.” He felt this met Ameri- 
can views “half-way” and hoped agreement 
could be reached. This change did not make 
clear, however, that non-principal devices 
would be covered. Karpov proposed that the 
language should be read as reflecting that 
Article II covered principal“ obligations, 
and recognized that the Treaty contained 
obligations on other systems, for example in 
the new Article VI, as noted above. Those 
obligations, he argued, were complementa- 
ry.“ and should not be confused with the 
basic provisions. Graybeal objected to the 
proposed distinction between “principal” 
and “complementary” obligations. He sug- 
gested a listing of the provisions to which 
the obligations would apply. Karpov agreed 
to try this approach, and said he was willing 
to delete “principal.” 

On September 15, the Soviets tabled a 
draft Article II(1), which changed the lead- 
in language to state that the “obligations 
provided for under Articles III, IV, VI, VII, 
and VIII" of the Treaty should apply to the 
principal“ ABM system components as de- 
scribed. The U..S draft article II(1) contin- 
ued to be purely functional and continued a 
proposal earlier made to include in the defi- 
nitions of ABM missiles and radars any type 
“indistinguishable” form those tested in an 
ABM mode.” The FitzGerald study men- 
tions this fact, advising the reader to note 
the absence of any mention of Article V 
(U.S. 6) in this listing. This was consistent,” 
FitzGerald writes, with Karpov’s remarks 
of September 2, 1971 (para. 7 Section E, 
above) that Soviet Article V covered obliga- 
tions on components not listed in Article II, 
and his September 15, 1971 agreement with 
Graybeal's interpretation that the wording 
of Article V covered all types of compo- 
nents.” (FitzGerald 45) The study thereby 
suggests that the Soviets were agreeing to a 
different meaning for ABM system in Soviet 
Article V, which extended to substitute de- 
vices for ABM components. 

The reading that FitzGerald suggests for 
the Soviet proposal on September 15 is ten- 
uous. First, the Soviet proposal's lead-in lan- 
guage was presented on that date, but no 
discussion of it is reported in the memcon. 
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The working paper, in fact, establishes that 
the lead-in language was deleted on the day 
it was presented, leacing the language un- 
qualified in the obligations to which it ap- 
plied. (A-503, Sept. 15, 1971, P. 4) If the 
lead-in language, when proposed, signified 
Soviet willingness to allow Soviet Article V 
to apply to substitute devices, its delegation 
(on the day Karpov agreed that Article V 
would apply to future components“) 
should have signified a Soviet intention to 
limit Article V by the meaning of “ABM 
system” in Article II. Far more likely, as 
noted above, the Soviet suggestion appears 
to have been based on the thought, briefly 
entertained, that mobile ABM systems 
could differ from those then described in 
Article II, not on the view that the Soviets 
were willing to allow such systems to in- 
clude unknown substitute devices for the 
three ABM system components. Karpov spe- 
cifically continued to reject, on September 
15, the inclusion of missiles and radars in- 
distinguishable from " those tested in an 
ABM mode. (A-503, p. 2) The Soviets object- 
ed to making the agreement uncertain: 
“What was indistinguishable from launch- 
ers, missiles and radars?“ Semenov asked. 
(A-518, Sept. 17, 1971, p. 4) 

More fundamentally, as discussed above, 
the negotiating record reflects that the U.S. 
negotiators knew the Soviets did not want 
to accept a definition of Article II(1) that 
would define ABM system” to include de- 
vices” other than missiles, launchers, and 
radars, The ACDA history of this period re- 
counts the discussions concerning Article II 
that occurred simultaneously with those 
concerning Article V(1): 

“On September 15, Mr. Garthoff persuad- 
ed Semenov of the need for a solution on 
Article II which did not prejudice the posi- 
tions of the two sides on future systems. At 
the miniplenary two days later, Mr. Se- 
menov said that inclusion of the future-sys- 
tems provision would make the treaty amor- 
phous and could not be considered legiti- 
mate. 

“Later, Mr. Smith and Mr. Semenov pri- 
vately agreed that an effort should be made 
to draft Article II without prejudicing the 
position of either side on future systems. At 
the same time, Mr. Smith said the United 
States attached great importance to the 
issue; they might think they had limited 
ABM systems only to discover that they had 
merely limited launchers, interceptors, and 
radars.” (Fifth Session of SALT 85 (foot- 
notes omitted); see A-518) 

An attempt was made by the U.S. to devei- 
op an acceptable compromise package on 
Article II during the period September 17- 
21. The Soviets rejected the package, al- 
though the U.S. would have deleted the 
phrase indistinguishable from“ in its defi- 
nitions. The package was reintroduced on 
December 7, when some progress was made 
in the definitions of components, and brack- 
ets were removed from the U.S. introduc- 
tion: “For purposes of this Agreement. 
(A-619, p. 8) Other changes were made, but 
a fundamental difference continued: the 
U.S. defined ABM system" functionally in 
sub-paragraph ila), and then defined the 
three types of components in sub-para- 
graphs 1(b)-(d); the Soviet definition of 
“ABM system” was functional but added 
the words “and including the following com- 
ponents—ABM interceptor missiles, ABM 
launchers and ABM radars,” and then de- 
fined those three components in sub-para- 
graphs (b)-(d). The Fifth Session ended 
with the sides divided on this ground, and 
with both versions of Article II in brackets. 
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The Sixth Session began on November 15, 
1971. A U.S. memcon of December 8 recites 
that the Soviets agreed to delete the phrase 
“and including the following components” 
from their draft of Article II. (A-626, p. 2) 
The Soviets, however, did not accept the 
U.S. draft presented the next day, which de- 
leted that phrase, (A-633, p. 4), and present- 
ed a version on December 13 that reintro- 
duced that language. (A-644, p. 5) 

The Soviets clearly tied this language in 
Article II to their disagreement over the 
proposed regulation of substitute devices“ 
in Article V(3) of the Joint Draft Text 
(“JDT”), which the Soviets had bracketed. 
Article V(3) was the original U.S. Article 
6(1), which was then the only remaining 
provision in the U.S. draft expressly incor- 
porating language covering other devices,” 
barring their deployment as substitutes for 
systems or components deployed under Arti- 
cle III. Grinevsky noted on December 9 that 
the Soviet difficulties with Article II were 
“related to the differences contained in Ar- 
ticle V. His remarks implied that . there 
should be a ‘tradeoff’ involving the U.S. 
dropping Para 3 of Article V in exchange for 
Soviet acceptance of a definitional Article II 
as proposed by the U.S. side.” The U.S. 
reply sought to reassure the Soviets that a 
definitional approach in Article II would 
not be prejudicial as to the content of Arti- 
cle V(3): 

“Garthoff stated again that the U.S. side 
considered Article II to be important, that 
the definitional approach was non-prejudi- 
cial to Soviet as well as American positions 
on other articles such as Article V, and that 
the U.S. position on Article V involved a 
matter of important substance which could 
not be traded.“ (A-633, pp. 1-2) 

The Soviets persisted in their view, con- 
tending on December 13 that the purpose of 
Article II “was a listing of the ABM compo- 
nents limited under other provisions of the 
agreement.” (A-644, p. 3) Grinevsky again 
tied the issue to the difference over Article 
V(3) covering substitute devices: 

“In particular, a feature which distin- 
guished it [the Soviet draft] from the U.S. 
draft was that paragraph l(a) of the Soviet 
draft presented a comprehensive description 
of ABM components—i.e., ABM interceptor 
missiles, ABM launchers, and ABM radars— 
to avoid misunderstanding in the future. 

“In this connection, Mr. Grinevsky noted 
that paragraph 3 of Article V should be ex- 
cluded since it is quite unacceptable to the 
Soviet side.“ (A-644, p. 6) 

Parsons replied that he was pleased the 
Soviets had adopted the method of listing 
definitions, but noted that “the definitions 
given ABM systems were more restrictive 
than U.S. definitions, which take into ac- 
count paragraph 3, Article V, which we con- 
sider as important and which the Soviet side 
said was unacceptable.” 

Garthoff privately suggested to the Sovi- 
ets on December 17 that the futures prob- 
lem could be dealt with by a new approach, 
in which the Parties would agree that nei- 
ther side could deploy such systems or com- 
ponents without prior consultation and 
agreement through the SCC. Kishilov was 
reportedly interested. (USDEL SALT 1146, 
Dec. 20, 1971) On December 18, the U.S. del- 
egation reported that Grinevsky had indi- 
cated serious interest in the idea of han- 
dling the future systems or components 
problem in the SCC: 

“Grinevsky referred to previous Kishilov- 
Garthoff conversation concerning a possible 
alternative approach for handling future 
ABM systems and future OLPARS. He 
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thought idea of handling both these mat- 
ters through consultation and agreement in 
Standing Consultative Commission, prior to 
any deployment of future ABM systems or 
components, or of OLPARS, rather than 
through explicit treaty provisions, offered 
possible resolution to differences.” (USDEL 
SALT 1145, Dec. 18, 1971, Sec. 2, p. 2, para. 
11) 

Shchukin apparently made the same sug- 
gestion, which was reported to the Secre- 
tary of State as the manner in which future 
systems might be regulated: 

“Future systems. We have proposed, and 
the USSR has not as yet accepted, that 
each side undertake not to deploy ABM sys- 
tems using devices other than current ABM 
system components to perform the func- 
tions of these components. The Soviets con- 
tend, in essence, that this amounts to trying 
to put a box around something that does 
not exist. Academician Shchukin has, how- 
ever, indicated informally that prohibition 
of possible future ABM systems is some- 
thing that might be treated in the Joint 
Standing Commission.” (Memo, “SALT- 
Principal Negotiating Issues.“ R. Spiers to 
Secretary Rogers, Dec. 20, 1971, p. 3) 

Thereafter, on December 20, important 
developments occurred concerning Article 
II. Extensive debate during the morning on 
future systems, infra pp. 51-52, led Smith to 
suggest that the Parties try to speed up the 
process of dealing with Article II. (A-672) At 
lunch the same day, Grinevsky responded to 
a U.S. draft proposal of Article II that de- 
fined ABM system” functionally (“a 
system to counter strategic ballistic missiles 
or their elements in flight trajectory”) and 
then, without any connecting language, de- 
fined “ABM interceptor missiles,” “ABM 
launchers.” and ABM radars.” The follow- 
ing important exchange then took place: 

“Grinevsky stated that the second prob- 
lem was the absence of a connective be- 
tween the sub-paragraph defining ABM sys- 
tems, and the three sub-paragraphs follow- 
ing which defined components. His Delega- 
tion strongly believed that there should be 
some connective such as namely“ or con- 
sisting of“. Garthoff stated that the Ameri- 
can side did not consider that a connective 
of this kind was either necessary or desira- 
ble. If, however, there were to be one, it 
should be precise. Therefore, he suggested, 
we might consider use of the phrase ‘‘cur- 
rently consisting of” as a connective. This 
was clearly a new thought to Grinevsky and 
Kishilov and they appeared uncertain of 
the reaction of their side. Garthoff noted 
that the Soviet side, as well as the American, 
recognized that there could be future sys- 
tems, and while the question of constraints 
on future systems would be settled elsewhere 
than in Article II, the correct way of indi- 
cating a valid connection between compo- 
nents and systems in Article II would be to 
include the word currently. (A-677, at- 
tachment, p. 3) (Emphasis added.) 

Grinevsky said he would raise the propos- 
al with his delegation. 

On the next day, December 21, the Soviets 
presented a revised version of Article II in 
which they accepted Garthoff's language. 
(A-678, p. 2) This agreement was incorporat- 
ed into the Joint Draft Text of January 20, 
1972, with the following results: 

1. For the purposes of this Treaty an 
ABM system is a system to counter strategic 
ballistic missiles or their elements in flight 
trajectory, currently consisting of: (A- 
731) 

The developments of December 20-21 are 
described in the FitzGerald study as an im- 


CONGRESSIONAL RECORD—SENATE 


passe“ that was suddenly broken... .” 
(FitzGerald 49) One might infer from this 
that the Soviets had changed their minds 
and agreed to the U.S. view that “ABM 
system“ should be defined to apply within 
the Treaty text to all substitute devices. In 
fact, however, the Soviets agreed to the 
change in Article II only after Garthoff as- 
sured them that “the question of con- 
straints on future systems would be settled 
elsewhere than in Article II,” (A-677, p.2)'* 
and after Garthoff and the U.S. Delegation 
had implemented this assurance by agreeing 
to drop Article V(3) of the U.S. draft and to 
seek instead a separate, agreed minute to 
the Treaty on the subject of future devices. 
Thus, while the latter development is not 
discussed in detail in the memcons, Garth- 
off's suggestion was made on December 20 
(A-677, p. 4), and a U.S. proposal and expla- 
nation of the subject was tabled on Decem- 
ber 21, the day on which the Soviets agreed 
to add currently consisting of“ to para- 
graph 1 of Article II. The statement makes 
clear that the Soviets agreed to the change 
in Article II because the U.S. alleviated 
their concern that its adoption might be 
taken as Soviet agreement to substantive re- 
strictions on substitute devices elsewhere in 
the Treaty text: 

“The Soviet Delegation has said on sever- 
al occasions that it is opposed to the propos- 
al by the United States to include a provi- 
sion in the ABM agreement prohibiting 
ABM systems in the future which would use 
devices other than ABM interceptor mis- 
siles, ABM launchers, or ABM radars to per- 
form the functions of those components. In 
order to contribute to negotiating progress, 
while maintaining our basic position on this 
matter, the U.S. side is willing to drop Arti- 
cle V(3) if there is a clear agreed under- 
standing as part of the negotiating record. 
An Agreed Minute could read as follows: 

“The Parties agree that the deployment 
limitations undertaken in Article I and Arti- 
cle III are not to be circumvented by deploy- 
ment of components other than ABM inter- 
ceptor missiles, ABM launchers, or ABM 
radars, for countering ballistic missiles in 
flight trajectory. They agree that if such 
components are developed and the question 
of deployment arises, neither side will initi- 
ate such deployment without prior consulta- 
tion and agreement in the Standing Con- 
sultative Commission.“ (A-678 (attach- 
ment)) 

The significance of this interrelated series 
of events for the meaning of Agreed State- 
ment D is discussed below. The events are 
also significant, however, as reflecting 
Soviet intentions with respect to substitute 
devices, or future systems. The Soviets op- 
posed attempting to regulate such devices in 
the Treaty text, and their position on Arti- 
cle II demonstrated that they realized that 
if the definition of ABM system“ were 
purely functional, then it would be read—in 
light of Article V(3)—to include devices that 
could substitute for the three components 
in current use. When the U.S. agreed to 
drop Article V(3), the Treaty text no longer 
contained any provision that referred to 
substitute devices, that language having 
been omitted earlier from Article V(1) deal- 
ing with mobile systems. At that point, and 
with Garthoff’s additional assurance that 


13 As noted above, Smith had said, on September 
17, 1971, in response to the same Soviet concern: It 
seemed to him that we should be ingenious enough 
to draft Article 2 in such a way as not to prejudice 
the position of either side in regard to paragraph 1 
of U.S.] Article 6.“ (A-518, p. 3) 
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future systems would be dealt with else- 
where than in Article II(1), the Soviets ac- 
cepted the connecting language. 

Thereafter, during discussions concerning 
what became Agreed Statement D, some sig- 
nificant exchanges occurred with respect to 
the scope of Article II. On January 26, 1972, 
the U.S. proposed to add a clause making 
Agreed Statement D applicable to all future 
components able to perform the functions 
of ABM interceptor missiles, ABM launch- 
ers, or ABM radars”: 

“Garhoff explained that [the language] 
was intended to make more precise the in- 
tention of the sentence, which he believed 
both sides shared, that we were talking [in 
Agreed Statement D!] about future system 
components which might take the place of 
ABM interceptor missiles, ABM launchers 
or ABM radars. 

“He recalled Grinevsky’s earlier reference 
to telescopes supplementing but not sup- 
planting radars, and noted that we believed 
this additional language would help make 
clear that additional elements of such kinds 
were not the subject of the sentence.” 

Grinevsky rejected this proposal, noting 
his understanding of the roles of Article II 
and the Agreed Statement: 

“He noted that the sentence already 
makes clear that reference is to future ABM 
system components other than the three in- 
dicated in the sentence and in Article II of 
the treaty. Article II made clear that these 
are the three components currently com- 
prising ABM systems, and the language 
under discussion made clear that it was re- 
ferring to precisely such system components 
other than the three current ones which 
were listed.” (A-743, p. 3) 

Another exchange occurred on February 
1, 1972, suggesting that both Parties as- 
sumed that Article II did not bring within 
its definition in the Treaty text future, sub- 
stitute ABM systems or components. Trusov 
expressed concern about the changing ter- 
minology in the future-systems paragraph, 
which ultimately became Agreed Statement 
D. He focused primarily on the subjects of 
“systems,” components.“ and devices,“ 
the latter of which was still in the proposed 
draft at that time. (See A-763, attachment 
2) In a comment quoted at length on p. 35, 
supra, Allison observed that both sides 
have had a clear understanding for some 
time that within the context of our negotia- 
tions when we speak of an ABM system we 
are referring to a system made up of three 
components—ABM launchers, ABM inter- 
ceptor missiles, and ABM radars.” He then 
suggested that agreement was possible. 
Trusov agreed, so long as the same words 
(“other ABM systems and their compo- 
nents”) are used consistently... . (A-766) 
Thereafter, devices“ was dropped from the 
draft, and the phrase based on other physi- 
cal principles“ was accepted. The final 
drafting issues were resolved by April 11. 
(A-838) 

D. Negotiation of Agreed Statement D. 

The notion of regulating future systems 
through discussion in what became the 
SCC, was articulated as early as August 
1971. At that time the U.S. Delegation was 
instructed to seek to obtain Soviet agree- 
ment to restrictions that would have banned 
testing and development of mobile-based 
OPP devices. But the Delegation was also 
told not to invite a detailed negotiation, and 
to accept an agreement that protected the 
basic principle, leaving problems to be 
worked out in the joint commission. (NSDM 
127) The negotiators also mentioned the 
possibility of dealing with the future de- 
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vices” problem through discussion in the 
SCC, both before and after Article V(1) was 
agreed on September 15. (A-442, 8/31/71; 
USDEL SALT 0990, 9/3/71; A-481, 9/8/71; 
A-540, 9/8/71; A-498, 9/13/71; A-594, 11/30/ 
71: A-663, 12/17/71; A-667, 12/17/71; A-681, 
12/20/71; A-706, 1/11/72; USDEL SALT 
1165, 1/11/71; A-710, 1/11/72) No agree- 
ment was reached concerning future sys- 
tems, however, when SALT V ended on Sep- 
tember 24, 1971. (See discussion, supra, pp. 
29-42) 

The Soviet view on regulating unknown 
systems or components was mentioned by 
Shchukin on November 30, 1971, soon after 
negotiations resumed in Vienna. He regard- 
ed the prohibitions relating to mobile sys- 
tems and components as of fundamental im- 
portance, and as confirming the impor- 
tance both sides attached to preparing a 
draft which excluded the possibility of the 
deployment of ABM defenses of the terri- 
tory of a country.” But he was unwilling, de- 
spite this overall objective, to accept an obli- 
gation against deploying substitute de- 
vices”: 

“[T]he Soviet side cannot recognize as 
well-founded the proposal of the US involv- 
ing an obligation not to deploy ABM sys- 
tems using devices other than ABM inter- 
ceptor missiles, ABM launchers, or ABM 
radars to perform the functions of these 
components. The subject of a Treaty 
(Agreement) could only be a specific and 
concrete limitation of ABM systems. It 
would seem that prohibiting something 
unkown, as proposed by the US side, would 
create uncertainty as to the subject of the 
Treaty (Agreement) on limiting ABMs. 
Such has never been done in a serious agree- 
ment. If systems based on different techni- 
cal principles should subsequently appear, 
they could be discussed additionally, as pro- 
vided in the draft Treaty.“ (A-594, p. 2) 

Kishilov suggested to Garthoff, after the 
meeting, that new language proposed by the 
Soviets prohibiting deployments of ABM 
systems to provide a territorial defense 
should be a partial substitute for a future- 
system provision. (A-592, p. 2) The U.S. re- 
jected this proposition, but both Kishilov 
and Chulitsky said the Soviets would not 
accept a treaty provision on the issue. 
(USDEL SALT 1106, Dec. 1, 1971; USDEL 
SALT 1116, Dec. 7, 1971). 

Chulitsky repeated the Soviet objections 
to regulating future systems on December 4, 
and asked the U.S. to drop Article V(3), 
which the U.S. representative (Aaron) re- 
fused to do. Chulitsky also argued that the 
prohibition on air-based, space-based, land- 
based, etc. ABM systems is adequate to 
cover the problem of future systems.” (A- 
613) The latter statement was consistent 
with the position that the Soviets had 
agreed to regulate future “components” 
consisting of missiles, launchers, and radars, 
but not unknown devices.“ Mobile systems, 
especially if space- or air-based, were likely 
to include future versions of the compo- 
nents regulated in Article II. Moreover, if 
the Soviets were in fact understood to have 
agreed to regulate “devices” in the prohibi- 
tion relating to mobile systems, this would 
have been a natural occasion to ask why 
they were so adamantly opposed to regulat- 
ing such devices in Article V(3) No such 
question was asked, on December 4, or 
during the many debates thereafter. The 
disagreement was repeated on December 7 
during a review of the Joint Draft Text: 
“Kishilov urged that some way be found to 
express the difference over this point in Ar- 
ticle III rather than in Article V.“ Garthoff 
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thought the dispute should remain in Arti- 
cle V, but promised to consider the idea. (A- 
619, p. 3). 

On December 10, Brown made a formal 
statement for the U.S. concerning future 
systems. He urged support for Article V(3) 
because the Parties could effectively prohib- 
it “the deployment of both wide area and 
thick regional ABM defenses” only if they 
prohibited the use of devices other than 
ABM interceptor missiles, ABM launchers, 
and ABM radars to perform the function of 
these components“ He urged the Soviets to 
prevent the future deployment of new sys- 
tems that could circumvent the ABM limi- 
tations both sides have proposed.” Signifi- 
cantly, he argued that the Soviet objection 
to limits on possible future ABM systems 
“runs contrary to the precedent estalished 
in the Outer Space Treaty and the Seabeds 
Treaty” banning “other weapons of mass 
destruction.” He said: “The rationale sup- 
porting the undertaking of those obligations 
applies fully to a corresponding undertaking 
in the case of possible future ABM sys- 
tems.” (A-642, attachment 2, pp. 1-3) This 
rationale also applied to Article V(1), and 
the U.S. delegation could have argued that 
the Soviets had agreed to limit substitute 
devices in Article V—which is analogous to 
the space and seabed regimes—but they did 
not. 

In a session later that day, Shchukin 
began by reiterating the Soviet objections, 
and disagreeing with Brown. He stated that 
he could specify systems that were within 
the meaning of other weapons of mass de- 
struction,” including chemical and bacterio- 
logical weapons. Brown replied that future 
ABM systems” could include lasers and par- 
ticle accelerators. Shchukin thought the 
territorial defense provision in Article I in 
effect banned deployment of future systems 
that would create a territorial defense, and 
otherwise he saw nothing objectionable in 
having new components that would do the 
same job as existing ones in a more effi- 
cient and less costly manner.” 

Ambassador Nitze posed a situation in 
which a new component was developed that 
rendered meaningless the limit of 100 
launchers and missiles. Shchukin suggest- 
ed that were such future systems to reach a 
stage where they could be deployed, the 
question would be referred to the Standing 
Commission, through which the necessary 
regulations could be worked out.” Nitze 
found an opening in this apparently nega- 
tive reaction, He asked whether he had cor- 
rectly understood Shchukin: 

Was he saying that the sides would agree 
in principle that the provisions of the agree- 
ment should not be undermined by the de- 
velopment of components capable of per- 
forming functions similar to ABM compo- 
nents; that if such components reach a 
stage of development such that their de- 
ployment could be contemplated, the issue 
of the appropriate manner of their regula- 
tion would be referred to the Standing Com- 
mission; and that no such deployment 
would take place until such regulations had 
been agreed by Governments through the 
Standing Commission(?]" 

Shchukin replied that the Soviets “could 
agree to“ Nitze's statement if it were neces- 
sary,” but that “it was not clear that he was 
holding out a commitment in the treaty to 
that effect.” (A-639, p. 2) 

On December 14, Shchukin repeated the 
position that “including in the treaty a pro- 
vision covering something that is not known 
cannot be justified . . .” (A-662, p. 14) Later 
that day, Nitze once again turned a negative 
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Soviet position to advantage: had Shchukin 
meant that this was not a proper subject for 
the treaty, but was acceptable for a minute 
or protocol? Shchukin said that that had 
not been his intent, but added on his own” 
that “it should be possible to provide that if 
components based on new technology were 
developed which would substitute for the 
components limited under Article III.“ the 
matter would be referred to the Standing 
Commission and an agreement on it would 
be reached so that there would be no cir- 
cumvention of the limitations of Article 
III.“ (A-647) (See also A-662, p. 14) 

Subsequent discussions focused primarily 
on the need to require agreement in the 
Standing Commission on specific limitations 
on future substitutes for know systems or 
components, so that the limitations of Arti- 
cle III would not be undermined. Thus, on 
December 17, Garthoff suggested agree- 
ment on a separate understanding to cover 
future ABM systems. Garthoff “stressed 
that I [am] speaking about consultation and 
mutual agreement.” (A-663, p. 3) Kishilov 
suggested that the matter could “be taken 
up in the Standing Commission for its ‘de- 
termination.“ (See also A-667, Dec. 17, 
1971, pp. 5-6) 

Semenov repeated the Soviet view on 
future systems on December 20, stressing 
the need to avoid uncertainty and its at- 
tendant disputes. He said the goal of the 
delegations was to reach agreement on lim- 
iting known ABM systems referred to in Ar- 
ticle III. . Could the sides include in an 
ABM Treaty the unknown without risk of 
making the treaty indefinite and amor- 
phous? ... The sides cannot and must not 
engage in discussion of questions not known 
to anyone.” (A-681, pp. 5-6) Brown ex- 
plained in a formal statement that the U.S. 
position sought to prevent the limits of Arti- 
cle III from being undermined through, for 
example, a wide-area defense, a thick re- 
gional defense, or the use of substitute com- 
ponents. Of particular importance is 
Brown's argument that, although substitute 
devices could conceivably perform the tasks 
of regulated components more effectively, 
“their use, not specifically prohibited by Ar- 
ticle III, might be in numbers and locations 
beyond those prescribed by Article III, and 
thus circumvent that Article.“ Also, he 
noted, a single future device substituting 
for an interceptor and launcher might in 
effect make many intercepts,” and thus 
achieve a result contrary to that sought by 
the numerical limits of Article III. At that 
time, the Soviet draft of Article III prohibit- 
ed the deployment of “the ABM systems or 
their components listed in Article II of the 
Treaty“ outside of certain geographic loca- 
tions. (A-624, p. 3) 

In a conversation on December 20, after 
the exchange between Brown and Semenov, 
Smith told Semenov how importantly he 
viewed the need to control future systems. 
He made what appears to have been a final 
effort to regulate future systems in the 
Treaty text, rather than in a separate provi- 
sion, through subsequent agreement in the 
SCC: 

“On future systems problem, Smith said it 
seemed the problem was not so far off and 
not so amorphous as Semenov had suggest- 
ed that morning. In his statement Semenov 
had said that we had not been precise; how- 
ever, if he would recall Dr. Brown's state- 
ment carefully, he would find one example 
given, referring to lasers. Smith was sure 
that Soviet scientists could also think of 
other possible future systems. It was 
Smith’s feeling that if, as Semenov had sug- 
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gested, this problem were left to subsequent 
handling in the Standing Commission or in 
some other way, this would amount to 
saying that we would have to put off agree- 
ment on this problem until some time in the 
future. He believed there would be a tenden- 
cy on both sides to do their best to design 
systems that would not be limited by a 
treaty. Semenov asked if Smith had in mind 
a circumvention of a treaty. Smith said that 
technically it would not be a circumvention, 
but more like a “hunting license” to find 
ways of doing things not prohibited by 
treaty. He believed weapons design devel- 
oped a dynamic of its own. Where a certain 
field was not prohibited by an international 
agreement, there would be strong thrusts to 
push development as far as technology per- 
mitted. Smith believed that what both our 
countries should be doing was to stop evolu- 
tion of military technology in a direction 
that was dangerous to us both. Therefore, 
he had hoped that if we could conclude a 
first arrangement that would establish 
quantitative limits for the most part, and 
learn to live with it, in time we would also 
be able to get control of qualitative aspects. 
In the matter of future ABM systems, 
which had not yet been developed, it was in 
the interests of both countries to outlaw 
them before they were born.” (USDEL 
SALT 1149, Dec. 21, 1971) 

In the course of this discussion, Smith did 
not suggest that the parties had already 
agreed to any far-reaching limitation on 
design of future ABM systems and compo- 
nents in Article V(1). (See also A-672, pp. 2- 
3) 

Grinevsky continued meanwhile to pursue 
the idea of dealing with future systems 
through statements on the record concern- 
ing consultation prior to deployment in the 
Standing Commission.” Garthoff noted that 
his idea was for an agreed minute whereby 
the parties understood “that, prior to any 
deployment of future systems and compo- 
nents, there would be consultation and 
agreement” in the Standing Consultative 
Commissioin (“SCC”). Grinevsky said this 
might be possible. 

On December 21, the Soviets agreed to 
accept connecting language in Article II 
(“currently consisting of“), and the U.S. 
agreed to drop Article V(3) “if the Soviet 
side was prepared to accept the language 
proposed [by the U.S.] earlier that 
day.. . The language is quoted above, 
and would unmistakably have prohibited de- 
ployment prior to agreement in the SCC of 
future substitute components “other than 
ABM interceptor missiles, ABM launchers, 
or ABM radars... .” Grinevsky said that 
the Soviet side needed to study this matter 
further. (A-678, pp. 3, 6) Semenov 
again rejected the regulation of future sys- 
tems, but this time his remarks stressed 
“that inclusion of a provision on so-called 
‘other ABM systems’ in the text of a treaty 
limiting ABM systems is not accepta- 
ble. (Emphasis added.) This suggested 
a significant breakthrough in the negotia- 
tion. It also suggests, however, that Se- 
menov was assuming that no provision then 
in the draft treaty regulated substitute de- 
vices. The U S. representatives did not chal- 
lenge his assumption by referring to Article 
VI) or Article II. 

Internal discussions also indicate that, as 
of December 23, 1971, the U.S. Government 
regarded the entire future-systems issue as 
unresolved. On December 21, the delegation 
reported that, “regarding future systems,” 
they planned to explore solutions involving 
separate understanding. . calling for con- 
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sultation and/or mutual agreement through 
the standing commission prior to deploy- 
ment of ABM systems using devices other 
than interceptors, launchers, and radars to 
perform functions of these components.” 
(SALT 14810, Dec. 21, 1971, p. 2, para. 7) 
The State Department sent the following 
comments from Robert A. Martin and 
Frank H. Perez to Philip A. Odeen, NSC 
Senior Member for defense and arms con- 
trol, apparently in preparation for a SALT 
Verification Panel Meeting, scheduled for 
December 23: 

3. Future ABM Systems 

“We believe that the U.S. position on 
future ABM systems should be modified to 
meet Soviet concerns that future systems 
are too poorly defined and “futuristic” to be 
covered specifically in an agreement. 

“In view of Soviet indications that the 
matter of future ABM systems could be 
handled through consultation and agree- 
ment” in the SCC, we believe this would 
achieve the US aim to ban future systems. 
We would prefer to have it be part of the 
formal agreement, but it could be in the 
form of an explicit understanding which 
would make it binding on both parties to 
reach agreement through the SCC mecha- 
nism before deploying new ABM systems. 
Such an arrangement would serve to protect 
our interests, since we could legally chal- 
lenge the Soviets if we had evidence that 
they were deploying ABM systems using de- 
vices other than ABM Interceptor missiles, 
ABM launchers, or ABM radars.” (Dep’t of 
State Memo, ‘“SALT—Revised Issues 
Paper“, Dec. 21, 1971) 

A State Department paper dated Decem- 
ber 22 also referred to the futures issue, and 
to a JCS staff recommendation to leave fu- 
tures options open; but the paper recom- 
mended that efforts continue at least for a 
ban on deployment separate from the 
formal agreement: 

“Future ABM Systems—The Soviets have 
shown flexibility on this point, but have not 
as yet agreed to a specific provision in the 
ABM agreement. JCS staff believes the U.S. 
should not foreclose future options, and 
would change the U.S. position to exclude a 
provision to this effect. All other agency 
staffs support a ban on future systems and 
although preferring to have it part of the 
formal agreement, believe it could be han- 
dled in the form of an explicit understand- 
ing binding on both parties to reach agree- 
ment in the SCC before deploying such sys- 
tems. It seems preferable to pursue our cur- 
rent position further before exploring such 
a fall-back.” (Briefing Memo, “SALT—Veri- 
fication Panel Meeting December 23,” R. 
Spiers to Under Secretary, Dec. 22, 1971) 

The Delegation evaluated the Soviet posi- 
tion in a message on December 23; It seems 
clear that the USSR wants a May 20 type 
arrangement. ... The question of future 
systems appears to be manageable.” (SALT 
Report, pp. 1 and 6) (Nixon Papers) By this 
the Delegation communicated its realization 
that the Soviets wanted an agreement that 
represented a practical, first step, along the 
lines contemplated by the May 20, 1971 
accord. (Supra, pp. 14-19) 

The SALT I Delegation prepared a report, 
dated January 8, to bring the Administra- 
tion up to date on the future issue as of that 
time and to solicit Washington comments. 
This report was not sent. Nevertheless, it 
provides additional evidence at least of what 
U.S. negotiators believed had been settled as 
of that time. The draft cable states that the 
Soviets continued to object to including Ar- 
ticle V(3) of the joint draft in the Treaty 
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text, but were willing to consider “an agreed 
understanding that if future ABM devices 
became ready for deployment, neither side 
would initiate such deployment without 
prior consultation and agreement of both 
Governments.” The draft noted: 

“That current wording of revised articles 
in the ad referendum Joint Draft ABM Text 
can be interpreted as banning future sys- 
tems since: 

“Article I states the Parties undertake not 
to deploy ABM systems for defense of an in- 
dividual region except as provided for in Ar- 
ticle III. 

“Article III, U.S. version, contains the 
words to the effect that the Parties will 
deploy no more than specified levels of 
ABM interceptor missiles, ABM launchers, 
and ABM radars. Soviet version of Article 
III uses phrase ‘the Parties undertake not 
to deploy ABM system components listed in 
Article II... except in geographically pre- 
scribed areas, and ‘shall not deploy more 
than’ specified number of launchers and 
ABMs, thus not ‘providing for’ other ABM 
component deployments. 

“Article II defines an ABM system as ‘cur- 
rently consisting of’ ABM interceptor mis- 
siles, launchers and radars, clearly implying 
possible other ABM components in future. 
These articles, considered together, can be 
plausibly considered to prohibit deployment 
of ABM systems other than the specific 
components permitted by Article III and de- 
fined in Article II. There is at present, how- 
ever, ambiguity as to whether this interpre- 
tation is clear to Soviets, and they may well 
not share this interpretation. Highlighting 
this application of the articles to future de- 
vices could have the undesirable effect of 
provoking a Soviet withdrawal of their 
agreement to the ad referendum Articles I 
and II. Delegation therefore believes it de- 
sirable to seek to deal specifically with the 
issue, rather than rely solely on interpreta- 
tion of these articles.” 

A redraft of this message, dated January 
10, repeated these points, without suggest- 
ing that the Soviets be directly approached 
on the meaning of Article II. It proposed a 
series of other options, however, including 
an intention to “explore the Soviet interpre- 
tation of Articles I, II, and III of the ABM 
JDT as applied to future ABM systems 

„ while recognizing an agreed minute 
was preferable to “no explicit provision. 
.. They suggested the following strategy: 

“If the Soviets continue to indicate that 
these articles in substantially their present 
form would be acceptable to them, and rec- 
ognize that deployment of future ABM sys- 
tems is not permitted under these articles 
without further agreement of the Parties, 
we would consider making an interpretative 
statement to this effect in the record, or ex- 
plore the feasibility of an agreed minute to 
this effect, to replace Article V(3), noting 
the agreement of the Parties that the JDT 
is not to be circumvented by deployment of 
future ABM systems.” 

This strategy differed from that proposed 
in the first draft in one significant way—it 
eliminated the thought of approaching the 
Soviets on the meaning of Article II alone, 
which was recognized as entailing the risk 
that the Soviets would withdraw ad referen- 
dum acceptance of the draft. 

On January 11, 1972, Shchukin repeated 
the Soviet position against including un- 
known matters in the Treaty, but again 
drew the line at adding a provision dealing 
with unknown substitutes in an ABM 
treaty.” Such matters, if they arose, could 
be discussed in the SCC. Nitze pointedly 


12852 


asked: “if such [substitute] components 
were developed and could, in fact, be de- 
ployed in a manner to circumvent the spe- 
cific limitations of Article III of the treaty, 
would it not be appropriate that they also 
be subject to agreement between our Gov- 
ernments?“ (A-706, pp. 11-12) Shchukin re- 
iterated that Article V(3) was “not suitable” 
for inclusion in the Treaty. (USDEL SALT 
1165, Sec. 2, p. 2, para. 11) 

In a follow-up meeting that day, Kishilov 
produced a text which called for consulta- 
tion on future substitutes, but did not men- 
tion agreement. Garthoff pressed the issue 
of what would happen if consultation did 
not lead to agreement: “Would a party, 
wishing to deploy such a system, be able to 
do so or not?“ Grinevsky answered that a 
party could do so and that the other party 
could respond by withdrawing. Garthoff 
and Parsons argued that this was too ex- 
treme a remedy; the Parties should agree 
not to require an amendment before deploy- 
ment could occur. At that point, Garthoff 
“suggested that perhaps an Agreed Minute 
might refer to both Article XIII and XIV.” 
(A-710, p. 5) Kishilov initially agreed to this 
idea, but Grinevsky did not. 

Grinevsky then stated that the treaty re- 
ferred to ABM systems, which were defined 
in Article II. It could not deal with unknown 
other systems.“ Garthoff challenged this 
view, claiming that “first, the treaty dealt 
not only with ABM systems comprising 
components identified in Article II, but all 
ABM systems; [and] second, the issue did 
not concern ‘other’ systems, but rather 
future ABM systems.” Garthoff then at- 
tempted to distinguish between other“ and 
“future” systems or components; 

“Garthoff remarked that he had noted 
that morning constant Soviet reference to 
“other” systems rather than “future’’ sys- 
tems. But the two issues should not be con- 
fused. If there were a question as to wheth- 
er some system was in fact an ABM system 
or component or not, that would clearly be 
a subject for consultation, and if there were 
a serious divergence perhaps there would be 
a need for recourse to withdrawal, as Grin- 
evsky had suggested. However, what Garth- 
off was referring to—and what the U.S. was 
particularly concerned about—was precisely 
ABM systems and components of some new 
kind in the future. Garthoff repeated his 
reference to laser ABM interceptors as an 
example.” 

These exchanges led Grinevsky and Kishi- 
lov individually to indicate that they regard- 
ed Articles I, II, and III as together banning 
the deployment of future systems. The 
memcon noted, however, that the Soviets 
seemed confused: Comment: The confusion 
and discrepancy between the Soviet partici- 
pants over interpretation of the effect of 
Articles I, II, and III of the ABM draft 
Treaty with respect to future ABM systems, 
and other possible solutions, seem to indi- 
cate absence of a clear and thought-through 
position on the part of the Soviet delegation 
at the present time.“ Garthoff emphasized 
that “it was essential to reach a common 
understanding concerning the effect of Arti- 
cles I, II, and III on future systems or com- 
ponents, and to reach agreement on a posi- 
tion concerning this subject.“ (A-710, pp. 5- 
6) 

Garthoff’s analysis might itself have con- 
tributed to the confusion. His attempted dis- 
tinction between “other” and future“ ABM 
systems had nothing to do with his point 
that the parties might disagree over wheth- 
er something was an ABM system. The par- 
ties were using the words “other” and 
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future“ interchangeably, in that both were 
meant to signify a system that served the 
ABM function but that relied (or in the case 
of future“ systems that might rely) on one 
or more substitute components. Neither 
word raised the issue of whether the system 
served on the ABM function. Furthermore, 
Garthoff’s arguments undercut the claimed 
need for an Agreed Statement. If Articles I, 
II, and III together banned the deployment 
of all forms of ABM systems, then a further 
provision doing so was unnecessary. The 
memcon's Comment“ suggests that the 
U.S. delegation doubted that the Soviets in 
fact agreed with Garthoff's interpretation, 
and the Soviet view that the Treaty applied 
only to ABM systems comprising compo- 
nents identified in Article II lent strong sup- 
port to the U.S. delegation’s doubts. 

At a mini-plenary on January 14, 1972, 
Shchukin recalled Nitze’s question of Janu- 
ary 11 “whether so-called ‘other ABM 
means’ would be a subject not only for ap- 
propriate consultation but also for agree- 
ment.“ He answered: 

“Both sides agree that they should 
assume obligations not to deploy ABM sys- 
tems except as provided in Article III of the 
draft ABM Treaty. In order to insure imple- 
mentation of this provision of the Treaty, 
the sides could, in the event of the emer- 
gence of ABM systems constructed on the 
basis of other physical principles, further 
discuss the question of their limitation in 
accordance with Articles XIII and XIV of 
the draft ABM Treaty.” 

Nitze said “he thought Academician 
Shchukin’s words had been clear.” (A-717, 
p. 5) Later that day, Nitze asked Shchukin 
to state again his position on future sys- 
tems: 

“I said it might be helpful if he could dis- 
cuss further his last statement at today’s 
session; I had said I thought it was clear but 
wanted to be sure. I said that as I under- 
stood it, he was saying that under Article 
III and in the light of Article I, ABM sys- 
tems could not be deployed except as pro- 
vided by Article III. Shchukin interjected 
“and also in the light of Article II.“ I went 
on to say ‘and therefore, if new systems 
reached a stage where they could be de- 
ployed, they would be the subject of appro- 
priate action under Articles XIII and XIV.“ 
Shchukin said that was right; he pointed 
out, however, that this did not prohibit the 
deployment of a telescope, for instance, in 
support of a radar.” (A-713) (12:15-1:15 
p.m.) 

“I asked Trusov if he could repeat, so that 
I could be sure of understanding, Academi- 
cian Shchukin’s mini-plenary statement 
concerning future ABM systems. Trusov af- 
firmed the Soviet position that it is prema- 
ture to discuss limiting systems which are 
now nonexistent, and that if and when such 
systems appear their limitation would be 
subject to discussion under the provisions of 
Articles XIII and XIV of the draft ABM 
Treaty.” (A-714) (12:15-1:30 p.m.) 

The Soviet draft on the issue, passed on 
that same day by Grinevsky to Garthoff, 
called only for discussion “in accordance 
with Articles XIII and XIV.. . when 
ABM systems “based on other [physical] 
principles” emerged. (A-716, p. 3) The Sovi- 
ets were still avoiding a clear commitment 
to agree on limitations before deployment. 

Subsequent discussions on the issue of 
future substitutes for ABM systems and 
components focused on the drafts ex- 
changed by the parties. On January 20, a 
member of the SALT I Delegation, E.C. Al- 
dridge, Jr., informed Dr. Wade at DOD: 
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“The future ABM issue has been resolved as 
a result of a Soviet suggestion for an agreed 
minute and interpretation of Articles I, II, 
and III.“ (Memo, “Status of SALT IV”, 
(Jan. 20, 1972)) The Parties eventually de- 
veloped language to make clear that the 
provision—which became Agreed Statement 
D—required agreement on specific limita- 
tions prior to development, and that it ap- 
plied to substitutes for both systems and 
components. (A-743) On January 27, 1972, 
for example, Garthoff argued against any 
change that might suggest coverage of 
future substitute systems but not compo- 
nents. He “asked if the Soviet side meant 
that if some new future development per- 
mitted using, for example, laser beams in- 
stead of interceptor missiles, that a system 
including such a new component could be 
deployed without limit and without agree- 
ment. Grinevsky and Kishilov immediately 
replied in the negative.” The language was 
kept in a form that applied the deployment 
limitations to both future substitute sys- 
tems and“ components. (A-752, p. 1) 

On January 26, 1972, Garthoff presented 
Grinevsky with a new text which had sever- 
al changes in the Agreed Statement, one of 
which would have added “to perform the 
functions of ABM interceptor missiles, ABM 
launchers or ABM radars.” He explained 
that it was intended to make clear that the 
parties were talking about substitutes for 
the usual components, not merely supple- 
menting devices, such as telescopes. Grin- 
evsky understood the purpose but adamant- 
ly opposed the change, making clear in the 
process that the Soviets remained commit- 
ted to the view that the Agreed Statement 
covered future substitutes, and Article II 
covered the usual components: [Tihe sen- 
tence already makes clear that reference is 
to future ABM system components other 
than the three indicated in the sentence 
and in Article II of the Treaty.“ (A-743, p. 
3) 

Another discussion of the separate agreed 
statement occurred on January 31, 1972. 
Garthoff read to Grinevsky and Kishilov 
the following Statement on Future ABM 
Systems“: 

“It is understood that both sides agree 
that: 

1. ABM systems and their components, as 
defined in Article II, should not be deployed 
except as provided for in Article III. 

“2. The deployment of ABM system com- 
ponents other than ABM interceptor mis- 
siles, launchers, or radars to perform the 
functions of those components is banned. 

“3. Devices other than ABM inteceptors 
missiles, ABM launchers, or ABM radars 
could be used as adjuncts to an ABM system 
provided that the devices could not perform 
the functions of and substitute for ABM in- 
terceptor missiles, ABM launchers, or ABM 
radars. For example, a telescope could be 
deployed as an adjunct to an ABM system, 
whereas a laser for performing the function 
of an interceptor missile by rendering inef- 
fective a strategic ballistic missile in flight 
trajectory could not be deployed. 

4. Article III should be drafted so as not 
to permit the deployment of devices other 
than ABM interceptor missiles, ABM 
launchers, or ABM radars to substitute for 
and perform their functions. 

“5. If such devices are created in the 
future, their deployment could be provided 
for by limitations subject to discussion in ac- 
cordance with Article XIII and agreement 
in accordance with Article XIV.” (A-763, at- 
tachment 2) 
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Garthoff reported in his memcon that: 
“After reading the talking points, Grinevsky 
said that he believed there was complete 
agreement.” (A-763, p. 3) At that point, 
Garthoff presented Grinevsky with a pro- 
posed formulation in which the parties 
“agreed that in the event other devices ca- 
pable of substituting for ABM interceptor 
missiles, ABM launchers, or ABM radars are 
created in the future, their deployment 
would be subject to discussion in accordance 
with Article XIII and agreement in accord- 
ance with Article XIV of the Treaty.“ The 
text gave Grinevsky second thoughts. He 
and Kishilov raised several objections, and 
agreed only to present it for consideration. 
(A-763, p. 3) 

The talking points presented by Garthoff 
suggest a number of things about the as- 
sumptions the parties had at this time. 
First, they called for a ban on the deploy- 
ment of “system components other than 
ABM interceptor missiles, launchers, or 
radars to perform the function of those 
components.. They did not suggest that 
such substitutes had been regulated in Arti- 
cle V(1) to prohibit their development or 
testing. The points were not expressly limit- 
ed to land-based devices.'* While only a pro- 
hibition on deployment could have been 
meant to apply to all categories of OPP sys- 
tems, under either interpretation, it is note- 
worthy that these points do not distinguish 
between land-based and mobile-based sys- 
tems with respect to development and test- 
ing. Furthermore, Garthoff's fourth point 
indicated that the parties felt they needed 
to redraft Article III to prohibit the deploy- 
ment of substitute devices—an implicit ac- 
knowledgement that Article III as then 
drafted would not prohibit deployment of 
such devices. In the subsequent negotia- 
tions, a change in Article III made clearer 
than in earlier drafts that only those sys- 
tems and components specified in the Arti- 
cle could be deployed. The provision did not, 
however, contain language expressly prohib- 
iting the deployment of substitutes for sys- 
tems” or “components.” 

Grinevsky objected on February 1 to using 
Garthoff’s five-point paper as a new text. 
He “said that the Soviet Delegation had 
found interesting and helpful” the points 
given, but they thought the previous text 
should be used, since it “had been agreed 
except for a few words, and [they] did not 
feel that the latest US draft proposal was as 
good.“ Efforts were then made at the meet- 
ing, and later by telephone, to conclude the 
negotiation, with the Soviets seeking inclu- 
sion of the words based on other physical 
principles.” (A-769, pp. 2-3). The parties fi- 
nally reached agreement on February 2 on a 
formulation that referred to devices capable 
of substituting for regular components, as 
well as to “other physical principles”: 

“In order to insure fulfillment of the obli- 
gation not to deploy ABM systems and their 
components except as provided in Article III 


i4 Both these points are also true of the reporting 
cable sent by the Delegation to the Secretary of 
State on January 31, 1972: 

Future Systems: 

“We appear to be in agreement in substance on 
the idea that deployment of future ABM systems 
based on components other than ABM interceptor 
missiles, ABM launchers, or ABM radars would be 
subject to amendment of the treaty, but we are still 
working out agreed language.” 

Similarly, in a statement to NAC reported on the 
same day Ambassador Smith said on this subject 
that “The Soviets ... agreed that deployment of 
ABM systems based on future technology would re- 
quire amendment of the treaty.” (USDEL SALT 
1197, Jan. 31, 1972) 
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of the Treaty, it is agreed that in the event 
ABM systems based on other physical prin- 
ciples and including components capable of 
substituting for ABM interceptor missiles, 
ABM launchers, or ABM radars are created 
in the future, specific limitations on such 
systems and their components would be sub- 
ject to discussion in accordance with Article 
III and agreement in accordance with Arti- 
cle XIV of the Treaty.“ (A-770, p. 3). 

With minor changes, this formulation 
became Agreed Statement D. (A-838, At- 
tachment 4) 

The manner in which Agreed Statement D 
was adopted in the Joint Draft Text may 
have significance, not only for Article III, 
but also for the meaning of article V(1). 
When the parties confirmed their accept- 
ance of Agreed Statement D on February 3, 
1972, they did so by noting their agreement 
“concerning Article V of the Joint Draft 
Text of an ABM Treaty.” (A-776, p. 1) This 
format may have resulted simply from the 
fact that Parsons made a statement on that 
day (entitled “Article V of the ABM JDT"), 
agreeing to drop Article V(3) if the Soviets 
accepted the interpretation relating to sub- 
stitute components based on other physical 
principles. But the statement may also re- 
flect an implicit assumption by the parties 
that the Agreed Statement was relevant to 
all of Article V, including Article V(1). On 
that same day, Smith issued a statement 
summarizing results of that phase of the ne- 
gotiations, which described the parties as 
having reached agreement on the overall 
problem of future technologies: 

“The sides have agreed ad referendum to 
Delegations on an interpretation of how the 
provisions of the ABM Treaty would apply 
to ABM systems and their components 
based on possible future technologies.“ (A- 
782a, p. 2) 15 

E. U.S. Position on Future Systems at 
Conclusion of SALT VI 

The ACDA draft history of the Sixth Ses- 
sion (Nov. 15, 1971-February 4, 1972) 
summed up the results of this period on the 
issue of future systems by stating: “The So- 
viets continued to reject the American pro- 
posal for a treaty provision banning future 
ABM systems of a novel type.“ (ACDA, 
Sixth Session of the Strategic Arms Limita- 
tion Talks, Office of Public Affairs, p. 257) 
(emphasis added.) This sentence is particu- 
larly instructive because editing on the 
original shows it was changed from: “The 
Soviets continued to reject the American 
proposal to include a provision banning 
future ABM systems of a novel tupe.“ The 
Soviets in fact did accept in principle a pro- 
vision to ban deployment of novel ABM sys- 
tems, but not in the treaty text. 

The U.S. view on what had been achieved 
respecting future systems by the end of 
SALT VI is also contained in Ambassador 
Smith’s Report to the President for that 
period, The report mentioned only Soviet 
agreement to a separate interpretation con- 
cerning deployment: 

“The Soviet Delegation has accepted the 
substance of the U.S. proposal for an agreed 
interpretation prohibiting (unless the treaty 
were amended appropriately) the deploy- 
ment of possible future types of ABM sys- 
tems using devices other than launchers, 


18 When the Soviets tabled a new Draft ABM 
Treaty on April 11, 1972, they entitled what became 
Agreed Statement D in a manner that arguably 
suggests it was understood to relate to Article V, 
not merely to Article III: ‘DRAFT JOINT STATE- 
MENT OF THE DELEGATIONS REGARDING 
ARTICLE V OF THE ABM TREATY” (A-838, At- 
tachment 4) 
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interceptors or radars as substitutes for 
these ABM components.“ Memorandum to 
the President, “Report of the U.S. Delega- 
tion to SALT, Vienna,” from Amb. Smith, p. 
7 (Feb. 16, 1972). This statement also indi- 
cates that the U.S. delegation equiated 
ABM systems or components based on 
“other physical principles“ in the agreed 
statement with “devices other than launch- 
ers, interceptors or radars. 

Evidence as to the perceived scope of Arti- 
cle V(1), and other related provisions, after 
SALT VI, can be found in memoranda by 
John B. Rhinelander, legal adviser to the 
SALT delegation, Rhinelander apparently 
began preparing an “Article-by-Article Anal- 
ysis of ABM Treaty” in January 1972. Ina 
draft analyzing several articles, dated Janu- 
ary 24, he notes the effort by the U.S. dele- 
gation, discussed below, to change the intro- 
ductory language to Article III, to preclude 
the deployment of future systems in the 
event Article V(3) of the JDT were deleted, 
as had been tentatively agreed. (Memoran- 
dum, Jan. 24, 1972, p. 13) Second, in discuss- 
ing Article IV, the memorandum states: 

“(This Article limits the testing and devel- 
opment of fixed, land-based ABM systems 
which are based on future technology to 
current or agreed test ranges.] Nothing in 
the Treaty prohibits testing and develop- 
ment of ABM systems based on future tech- 
nology other than paragraph 1 of Article V, 
which prohibits the development, testing or 
deployment of any ABM system, or any 
ABM component, which is sea-based, air- 
based, space based or mobile land-based.” 
(Id. 19-20) (brackets in original) 

Finally, in an analysis of Article V(1), the 
memorandum takes the position that devel- 
opment, testing, and deployment of de- 
vices” which could replace conventional 
components were prohibited: 

“Paragraph 1 of Article V prohibits the 
development, testing or deployment of: 

“an ABM systems [sic] that is sea-based, 
air-based, space-based, or mobile land-based. 

“an ABM system interceptor missile, ABM 
launcher, or ABM radar that is sea-based, 
air-based, space-based, or mobile land-based. 

“a device, which would replace an ABM 
interceptor missile, ABM launcher or ABM 
radar in an ABM system, that is sea-based, 
air-based, space-based, or mobile land-based. 

“Paragraph 1 of Article V, when read with 
Article III and Article IV, makes clear that 
only fixed land-based ABM interceptor mis- 
siles, ABM launchers and ABM radars may 
be deployed, or located at test ranges. The 
testing or development, as well as deploy- 
ment, of ABM components for three envi- 
ronments—sea, air and space—as well as 
mobile ABM components on land, is prohib- 
ited.” Id. 21-22. As noted above, on Septem- 
ber 15. 1971, the U.S. dropped from Article 
VA) language substantively identical to 
that which Rhinelander included in the Ar- 
ticle’s coverage—‘‘other devices.. to per- 
form the functions“ of ABM missiles, 
launchers, or radars. 

In a “Third Draft” of his analysis of the 
Treaty's legal effect, dated February 16, 
1972, Rhinelander discussed several provi- 
sions relevant to the future-systems issue. 
First, he described the coverage of Article 
II( i) in terms that left unresolved whether 
he believed it extended to OPP devices: 

“An ABM system is described in para- 
graph 1 of Article II in terms of ‘current’ 
ABM components. See discussion of prohibi- 
tion on deployment of future ABM systems 
under Article III. Examples of possible 
future ABM components are ‘killer’ lasers 
and particle accelerators.” (Id. 9) He re- 
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ferred to the categories of components 
listed in Article II(2) as those which are 
subject to provisions of the Treaty,” and 
bracketed the proposition that it applies to 
ABM systems or ABM components based on 
future technology. See discussions under Ar- 
ticle III.” He footnoted this statement with 
the following: Not yet raised with Soviets.” 
(Id. 11) In his discussion of the U.S. version 
of Article III, Rhinelander concluded that 
it, in conjunction with [paragraph 2 of Ar- 
ticle II, prohibits the deployment of ‘future 
ABM systems’; such systems may be de- 
ployed only after consultation” and amend- 
ment. (Id. 14) He then quoted the agreed in- 
terpretation, which he said was based on 
Garthoff's five points. He noted, however, 
that the agreed interpretation (ad referen- 
dum to Delegations) does not make clear 
that any deployment of ‘future ABM sys- 
tems’ is prohibited unless the Treaty is 
amended,” and that “the Soviets have not 
agreed that further clarification is neces- 
sary” along the lines of Garthoff’s points. 
(Id.) The draft repeats the analysis of Arti- 
cle (IV's effect on future systems, discussed 
above (p. 106), but adds this footnote: 
“Present U.S. position not clear; issue has 
not been raised with Soviets.” (Id. 22) Final- 
ly, in his discussion of Article V(1), Rhine- 
lander modified his January 24 draft by 
bracketing both the paragraph that dealt 
with conventional components, and the 
paragraph that stated that Article V(1) ap- 
plies to any “device” that would perform 
the function of a conventional component. 
He also added the following footnote on 
these issues: “US has not made its position 
clear to Soviets, and Soviet position not 
clear.” (Id. 23). 

A Verification Panel Working Group 
issued on March 6, 1972 a paper on open 
issues arising from “agreed language“ in the 
joint draft text. This document is interest- 
ing for its discussion of Article V(1), in 
which the question is raised whether to 
make clear that the prohibition on develop- 
ment, testing, and deployment of “ABM 
components (i.e., launchers, interceptors, 
radars, or other devices capable of substitut- 
ing for them) which are not both fixed and 
land-based, applies to all such components, 
regardless of whether other components in 
the ABM systems with which they are asso- 
ciated are fixed land-based ones.” The 
agency representatives agreed “that this 
provision should apply to ABM components 
(viz., launchers, interceptors, radars, and 
other devices capable of substituting for 
them) which are not fixed land-based, but 
not to such devices as satellites providing 
early warning by detection of missile 
launch,” The agency representatives recom- 
mended that Article V(1) be revised to make 
clear it applied to all components, or that 
an agreed statement to that effect be ob- 
tained. (A decision was ultimately reached 
to seek a revision to accomplish this result, 
and the Soviets accepted the proposed 
change in language.) (Verification Panel 
Working Group, “Issues Arising from 
Agreed Language in the Joint Draft Texts 
and from Associated Interpretive State- 
ments,” pp. 11-13 (March 6, 1972)) 

This discussion appeared to assume, with- 
out elaboration, that Article V(1) applied to 
devices capable of substituting for conven- 
tional components. The JCS representative 
did not concur in that assumption. At two 
points where the discussion defined all 
ABM components (viz., launchers, intercep- 
tors, radars, and other devices capable of 
substituting for them),” the following foot- 
note appears: “The JCS representative 
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would delete the phrase ‘and other devices 
capable of substituting for them’.” (Id. at 
12-13) 

In a subsequent draft of his legal analysis, 
circulated with a separate memorandum 
dated March 20, Rhinelander indicated his 
acceptance of various changes proposed by 
Mr. Nelson of the State Department Office 
of the Legal Adviser, who was not a Delega- 
tion member, and repeated some of the 
doubts he had as to the Soviet position on 
future systems. On Article II( I), Rhine- 
lander added language proposed by Nelson 
stating that the word “current” did not 
limit the generality of the term to systems 
composed of such components, but would 
also include future systems using different 
components.” (Id. 9) (No explanation was 
given by either Nelson or Rhinelander for 
this change.) Another change in the analy- 
sis of Article I1(2) stated without further 
justification that the listing in Article II(1) 
was illustrative but not exclusive” of the 
components covered by the Treaty. (Id. 12) 
Rhinelander continued to recommend 
changes of Article III to provide a clear 
peg for the agreed interpretation on future 
systems” (id. 13); he remained of the view 
that the agreed interpretation did not bar 
deployment of future systems without such 
a change (id. 15) 

In this draft, moreover, Rhinelander pro- 
posed that the uncertainties he had identi- 
fied with respect to mobile future systems 
be clarified by agreement with the Soviets. 
Thus, in his analysis of Article V(1), he 
again bracketed the proposition that it cov- 
ered “devices” other than conventional com- 
ponents, and repeated the footnote that 
“US has not made its position clear to Sovi- 
ets, and Soviet position not clear.” (Id. 24) 
He went on to propose, moreover, both in 
connection with Articles V(1) and IV, that 
the United States should consider approach- 
ing the Soviets to clarify the matter: 

“The US should consider an agreed inter- 
pretation, or US statement, on develop- 
ment or testing” as used in Article IV. This 
would dovetail with an interpretation on 
prohibited development or testing of sys- 
tems for certain environments in Article 
VI). This definition should apply equally to 
‘current’ ABM components and ‘future sys- 
tems’. The agreed interpretation should be 
keyed to agreed language in Article III.“ (Id. 
23) This recommendation, along with 
others, was recorded on March 20 in an in- 
ventory” of possible agreed statements: 

“A clear understanding that Article IV 
limits the development and testing of 
‘future’ ABM systems and ABM components 
(the deployment of which is prohibited) to 
current or agreed test ranges is needed. Fur- 
ther, what is prohibited under the ‘develop, 
test’ language of Article V(1), is not clear.” 
(Memorandum, J.L. Malone to Hancock, 
ACDA GC, Mar. 20, 1972, p. 14) 

The negotiating record, in sum, fails to es- 
tablish that by February 4, 1972, at the end 
of SALT VI, the Soviets had agreed to any 
limit on future systems other than the argu- 
ably ambiguous separate statement, which 
later became Agreed Statement D. The 
Report to the President, and internal U.S. 
documents, also support this conclusion. 
They make no claim concerning future sys- 
tems beyond Soviet agreement and referen- 
dum to a nondeployment commitment in a 
separate statement. Finally, while Rhine- 
lander’s legal analysis proposed in January 
1972 that Article V(1) applied to substitute 
“devices,” in subsequent drafts through 
March 20, 1972 he bracketed this language, 
and suggested an approach to the Soviets to 
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clarify the U.S. position and to obtain 
Soviet agreement. 

F. Negotiation of Article III and Future 
Systems. 

On March 19, 1971, the Soviets proposed 
language providing that the Parties under- 
take not to deploy ABM systems listed in 
Article II of this treaty” more than 200 kilo- 
meters from national capitals. (USDEL 
SALT 566) The first U.S. proposal provided 
that each Party “undertakes not to deploy 
ABM interceptor missiles, ABM launchers, 
or ABM radars except in its own territory 
and only at one of the following. (A- 
300A) 

The Parties’ drafts maintained this basic 
form, with some changes (such as Soviet 
mention of components“), until April 11, 
1972. On that day, the U.S. changed its lead- 
in to a form that more clearly suggested a 
total prohibition on deployment, with cer- 
tain exceptions: 

Each Party undertakes not to deploy 
ABM systems or their components except 
that each Party may deploy ABM intercep- 
tor missiles, ABM launchers, and ABM 
radars within. .. . (A-838, Attachment 2, p 
3) 

This proposal stemmed from the belief, of 
at least one member of the U.S. delegation, 
that the new version would effectively pre- 
clude the deployment of all ABM systems or 
components other than those consisting of 
missiles, launchers, and radars. As early as 
January 24, 1972, Mr. Rhinelander wrote 
that the U.S. version of Article III at that 
time, with certain ACDA revisions, would 
“clearly cover future systems if Article V(3) 
[of the JDT] is delted.“ (Memo, Article-by- 
Article Analysis of ABM Treaty.“ Jan. 24. 
1972, p. 13) A paper was presented to the 
Soviets by the U.S. during SALT VI, stating 
that Article III should be drafted to prohib- 
it by implication the deployment of future 
systems,“ but the Soviets did not respond. 
(Id., April 20, 1972, p. 13 n. 1) On April 7, 
1972, Rhinelander supported the version 
tabled on April 11, in a memorandum to 
Ambassador Smith that stressed its effect 
on the future-systems issue: 

“The major issue in the redraft of Article 
III (indicated in brakets in paragraph 1 of 
the attached) is the issue of ‘future sys- 
tems’. 

“As you will recall, the Article III we 
tabled on July 27 was ‘neutralized’ on in- 
structions from Washington since we did 
not then have instructions on ‘future sys- 
tems’. Subsequently, we proposed that 
‘future systems’ be a paragraph of what is 
now Article V (mobiles, etc.). I think you 
might recall this history if JCS opposes, as 
we expect they will, a text of paragraph 1 of 
Article III which attempts to foreclose 
‘future systems’. 

“I believe you should consider the follow- 
ing arguments in favor of an approach 
which prohibits the deployment of ‘ABM 
systems or their components except that 
each Party may... .’ 

I) our instructions were explicit (deploy- 
ment ban on future systems), and there has 
been no change in instructions; 

“(2) the Delegation approved the ‘five 
point’ which were given to the Soviets (see 
ABM Analysis, p. 16); 

(3) the present ‘agreed interpretation’ on 
future systems would be unsatisfactory if 
the JCS approach were accepted (i.e., if 
present text of U.S. Article III is retained); 

“(4) it is in the U.S. interest to have the 
Treaty text lay as unambiguous basis as pos- 
sible for the U.S. position and the ‘agreed 
interpretation.’ 
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“You should note that the JCS position, 
at least at the staff level, is that the ‘agreed 
interpretation’ does not ban deployment of 
future systems and would not require an 
amendment prior to deployment; it just re- 
quires consultation in advance of deploy- 
ment.“ 

On April 26, 1972, Grinevsky asked the 
purpose of the changed format, noting that 
it was longer than the Soviet version, and 
that it could simply refer to Article II in- 
stead of listing all three components. Garth- 
off explained that the draft had two ele- 
ments: “an undertaking not to deploy ABM 
sytems or components except as specified, 
and then specification of the components 
listed in Article II.“ He said if brevity was 
important the shortest formulation would 
omit the reference to Article II and simply 
read: “Each Party undertakes not to deploy 
ABM systems or ABM components except 
as follows:... After discussion, Grinevsky 
“suddenly exclaimed that he now under- 
stood the difference between the two formu- 
lations, and what the American approach 
entailed.” (A-872, p. 5) 

The Soviets agreed to the U.S. approach 
in principle on April 28. At that time, over 
two months after Agreed Statement D had 
been negotiated, Grinevsky thought the So- 
viets could agree to the shorter formulation 
discussed on April 26, the one which omit- 
ted reference to Article II.“ Parsons asked if 
he understood correctly that the Soviets 
“could probably agree to a formulation un- 
dertaking not to deploy ABM systems or 
their components except as the Article 
would provide. Grinevsky said that they 
could, as this would ban other systems.’” 
(A-873, pp. 2-3) Thereafter, the Soviets pro- 
posed a format similar to that of the U.S., 
which was modified slightly and made final 
on May 14. (A-943, Attachment 1, p. 1) On 
May 6, the U.S. Delegation reported Soviet 
acceptance of the “US approach on lead-in 
{of Article III] reinforcing the interpretive 
statement dealing with future ABM sys- 
tems. (USDEL SALT 1289, p. 2, para. 
5) $ 

The Soviet statement that the U.S. ver- 
sion would ban “other systems” is noted by 
FitzGerald as significant. (FitzGerald 55) 
The Soviets had previously indicated, how- 
ever, that Articles I, II, and III in combina- 
tion reflected an intention to bar the de- 
ployment of any future substitute for ABM 
systems of components, an intention they 
agreed to make explicit in what became 
Agreed Statement D. The change could, 
however, have helped clarify this intent, as 
well as potentially achieve the objective 
noted by Rhinelander of convincing JCS 
staff that the deployment of futures was 
banned. 

The broader question is the effect of this 
change, and of Grinevsky’s observation, on 
Article II(1)'s definition of “ABM system.” 
The argument could be made that this 
change showed that the Soviets had come to 
accept the U.S. view that “ABM system” 
should be defined throughout the Treaty in 
purely functional terms. This assumed 
result, together with the references by 
Karpov to “collateral” obligations in the 
drafting of Article II(1), and his reference 
on September 15 to the inclusion of “any 
type of future component” in Article V(1), 
could make an arguable case for the propo- 
sition that Article V(1) should be viewed in 
the final analysis as applying fully to all 
mobile OPP devices. 

This line of argument, based as it is on 
scattered, oral statements and unexpressed 
intentions, fails to undercut the strong case 
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that can be made that the Soviets had not 
agreed to the U.S. view on all these issues. 
Rhinelander himself noted, at the same 
time he recommended that Article ITI(1) be 
changed, that the U.S. had failed to make 
its position clear on Article V(1), and that 
the Soviet position was unclear. On April 12, 
Rhinelander summarized the results of 
meetings held among the delegates on April 
3 and 5 in which the ambiguities in Article 
V(1) were discussed. The delegates decided 
to clarify the provision's application to sys- 
tems which included both mobile and fixed 
components, but they decided to defer a de- 
cision whether to clarify the provision’s ap- 
plication to mobile OPP devices: 

“(c) Deferred decision whether U.S. 
should make statement which would make 
clear that development, testing or deploy- 
ment of “future ABM systems” which are 
space-based, etc., are prohibited. (Page 24, 
footnote .)“ (Memo, “Summary of Dele- 
gates’ Review of Issues Raised in Article-by- 
Article Analysis of ABM Treaty (draft 
March 30). . , p. 3 (April 12, 1972)) Rhine- 
lander has since testified that no effort was 
made thereafter to clarify the scope of Arti- 
cle V(1). (Strategic Defense Initiative: Hear- 
ings before the Subcomm. on Strategic and 
Theater Nuclear Forces of the Senate 
Comm. on Armed Services, 99th Cong., lst 
Sess. 226 (1985)) In addition, no effort was 
made to confirm that the Soviets had come 
to view Article II(1) in purely functional 
terms as it applied to the Treaty proper. 

Another draft of Rhinelander’s memoran- 

dum, dated April 20, 1972, continued to keep 
bracketed the part of his analysis of Article 
V(1) dealing with future systems, along with 
an accompanying footnote: “US has not em- 
phasized position in text, which is based on 
guidance, and the Soviet position may not 
be clear.” The footnote was supplemented, 
moreover, with the following “ISSUE: 
Whether US should make US position in 
‘Four Points in future systems; see page 13, 
footnote 1.“ (Memorandum, “Article-by-Ar- 
ticle Analysis of the draft ABM Treaty,” 
April 30, 1972, p. 25) The points proposed 
would have clarified these issues, but no 
such effort was made.“ 
Rhinelander had recommended. This draft 
also repeated that “ABM system” in Article 
II(1) extends to all future systems“ based 
on other physical principles and capable of 
substituting for current components. In his 
description of Article III, Rhinelander 
stated that it limits deployment of ABM 
systems only to systems with current com- 
ponents, and that systems with substitute 
components can be deployed only after con- 
sultation and agreement of limitations 
under Agreed Statement D. 

The change in Article III is unconvincing 
as a basis for establishing that the U.S. posi- 
tion of Article V(1) had somehow been ac- 
cepted by the Soviets. The change in Article 
III was aimed at pinning down the nonde- 
ployment obligation, not at altering the def- 
inition of “ABM system” in Article II(1), 
which the Soviets had made clear included 
only systems with conventional components. 
The Soviets had earlier accepted the nonde- 
ployment commitment, without any change 
in their position on Article II(1), and both 
sides agreed to articulate that commitment 
in Agreed Statement D. The Agreed State- 
ment was ambiguous, and the change in Ar- 


16 Conceivably, the guidance“ referred to by 
Rhinelander was that issued to the Delegation on 
August 12, 1971, ordering that a detailed discusson 
of the future systems issue should not be invited. 
See supra pp. 18-19. U.S. or Soviet positions, as 
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ticle III helped to clarify its purpose. No 
suggestion was made at the time, moreover, 
that Agreed Statement D had become un- 
necessary to fulfill the nondeployment ob- 
jective because of the change in the lead-in 
language to Article III. That would have 
been the logical consequence of the Soviets 
having agreed implicitly to a purely func- 
tional definition of Article II(1). Indeed, the 
change in Article III was characterized by 
the U.S. Delegation as “reinforcing” the ban 
on deployment in Agreed Statement D. 

Finally, the revision of Article III is an in- 
adequate basis for overcoming the far more 
authoritative, documentary trail left by the 
Soviets which they could use to argue that 
they had refused to agree to have Article 
V(1) apply to OPP devices. The U.S. propos- 
al on Article V(1) would unambiguously 
have covered substitute devices“ other 
than conventional components; the Soviets 
rejected it, however, at a time their docu- 
mentary proposals defined components“ to 
include only missiles, launchers, and radars. 
The initial U.S, proposal on Article II(1) was 
purely functional, and options offered by 
the U.S. for corrective language would have 
unambiguously covered future, substitute 
devices; the Soviets rejected the original 
proposal and the unambiguous options, and 
agreed to ambiguous corrective language 
only after the U.S. agreed to drop its effort 
to regulate future systems in the Treaty 
text, in lieu of an agreed minute that barred 
the deployment of such systems. Negotiat- 
ing the agreed understanding, moreover, 
was difficult, in that the Soviets refused to 
agree even to an express prohibition on de- 
ployment”. Given this record, established 
by the various drafts of the Parties, and not 
merely by statements and suggestions of in- 
dividual negotiators at working-group meet- 
ings, and in light of the persistent Soviet op- 
position to the regulation in the Treaty text 
of future, unknown devices, the doubts ex- 
pressed in the U.S. delegation as to the cov- 
erage of Article V(1) were solidly based. 
Absent some form of clarification, the Sovi- 
ets had made a strong record on which to 
claim they had agreed to bar only the de- 
ployment of future systems, before discus- 
sion and amendment under Agreed State- 
ment D. 


CONCLUSION 


The language of the ABM Treaty, the 
most important source for its meaning, is 
ambiguous. It can be read to support either 
the restrictive or the broader interpretation, 
though on balance it lends greater support 
to the broader interpretation. Neither read- 
ing is conclusive. But the narrow reading 
renders Agreed Statement D legally super- 
fluous as a basis for preventing the deploy- 
ment without agreement of ABM system or 
components based on other physical princi- 
ples. The broader view results in a coherent 
scheme, with no significant redundancy. At 
a minimum, the contention some have 
made—that the treaty language so clearly 
supports the narrow view that no inquiry 
into the negotiating history is proper—is 
plainly untenable. 

Since the Treaty can reasonably be read 
in more than one way, an examination of 
the negotiating record is appropriate to de- 
termine the Parties’ intentions and under- 
standings in drafting the Treaty's terms. 
The weight of the evidence from the negoti- 
ating record strongly favors the reading 
that would prohibit deployment of substi- 
tute ABM systems and components based on 
other physical principles without prior 
agreement on specific limitations. The nego- 
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tiating record also on balance supports the 
view that the Soviets refused to agree to 
prohibit development and testing of mobile 
OPP substitutes regardless of their basing 
mode. The ambiguity of the Treaty lan- 
guage, and of the negotiating record, would 
effectively have prevented the President 
from enforcing the narrow interpretation 
against the Soviet had they decided it was 
in their interests to support the broad inter- 
pretation. 

The case of the restrictive interpretation 
has been stated in various forms. One argu- 
ment rests primarily on a change in the lan- 
guage of U.S. draft Article 6(2), in which 
Karpov is said to have agreed that provision 
would apply to all present and future com- 
ponents.” That change, however, was in lieu 
of language that would clearly have prohib- 
ited development, testing and deployment 
of future substitutes for mobile ABM 
system or components (i.e., other devices“ 
able to perform the functions of convention- 
al components). The unambiguous language 
proposed by the U.S. was given up by the 
U.S. Delegation, even though the chief ne- 
gotiator had earlier said that the Treaty 
must “explicitly” apply to substitute devices 
and had expressly recognized the danger of 
ending up with a Treaty that regulated only 
conventional components. The provision ac- 
cepted by the U.S. was essentially the same 
as had been proposed by the Soviets prior to 
August 1971, when FitzGerald and Graybeal 
noted that neither side contemplated the 
regulation of future devices. The language 
proposed by the Soviets—‘‘components” in- 
stead of a specific reference to substitute 
devices“ could reasonably be claimed by 
the Soviets to have been intended only to 
expand the provision’s scope to include any 
future “components” of the types listed in 
the definition of ABM systems in Article II, 
I. e., any future ABM interceptor missiles, 
launchers, or radars. The Soviet definition 
of “ABM system” on September 15, when 
Article V(1) was put into what became es- 
sentially its present form, applied exclusive- 
ly to missiles, launchers, and radars. Fur- 
thermore, the Soviets took a principled posi- 
tion against regulating unknown, future 
substitute for the systems and components 
listed in Article II, applicable to both Arti- 
cles 6(1) and 6(2) of the U.S. draft; and the 
Soviets asserted their objections consistent- 
ly, before and after the change made in U.S. 
Article 6(2), which dropped explicit cover- 
age of substitute devices“. That change 
therefore failed effectively to achieve cover- 
age, by the multiple prohibitions of Article 
VI), of unknown substitute devices“ for 
the systems and components listed in Arti- 
cle II. 

Supporters of the restrictive interpreta- 
tion also rely on the Soviet acceptance in 
Article II of the words currently consisting 
of.” They contend that this change made 
the definition of ABM system” in Article II 
purely functional, and signified that future 
substitutes for known systems or compo- 
nents would automatically be incorporated 
into the Treaty regime. The record estab- 
lishes, however, that the Soviets adamantly 
opposed defining ABM system” in Article 
II to include substitute OPP devices. The 
U.S. negotiators agreed with the Soviets in 
principle in September 1971, during the ne- 
gotiation of Article V(1), that “ABM 
system” in Article II(1) should be defined in 
a manner that did not prejudice the posi- 
tion of either Party on future systems. 
Later, in December, after the Soviets had 
rejected the unambiguously functional defi- 
nitions proposed by the U.S., they accepted 
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the language “currently consisting of“ on 
the basis of suggestions and assurances by 
Smith and Garthoff that the problem of 
future systems would be settled elsewhere 
than in Article [l—ultimately in Agreed 
Statement D. Finally, when the Soviets ac- 
cepted currently consisting of,“ the U.S. 
agreed to drop its draft Article V(3) from 
the Treaty text, setting up a situation in 
which the future systems problem would be 
dealt with in a separate, agreed statement. 

During discussions related to Agreed 
Statement D the Soviets continued to con- 
tend that Article II covered only the three 
components it listed—interceptor missiles, 
launchers, and radars; Agreed Statement D 
would cover all substitutes for such compo- 
nents created in te future. The phrase 
“based on other physical principles” distin- 
guished between those components listed in 
Article II, and the substitutes referred to in 
Agreement Statement D. The form in which 
the Statement ended up being written, espe- 
cially the reference to Article III and the 
separate mention of agreement under Arti- 
cle XIV, reflect discussions in which the 
Parties accepted the view that, absent 
agreement on limitations, deployment of 
such systems or components was prohibited. 

Some support exists in the negotiating 
record for the argument that Agreed State- 
ment D deals only with fixed, land-based 
OPP devices. The negotiating record indi- 
cates that the U.S. agreed to drop its pro- 
posed Article V(3), a provision that would 
have barred the deployment of fixed, land- 
based substitute devices,“ at the same time 
the Soviets agreed to a separate provision 
on futures. Agreed Statement D was also 
frequently linked by both Parties to Article 
III. which allows only fixed land-based de- 
vices, The simultaneous agreement to drop 
U.S. Article V(3) and adopt Agreed State- 
ment D, however, was based on a Soviet de- 
cision to deal with the entire futures prob- 
lem in the latter provision, not just a part of 
the problem—i.e., fixed, land-based systems. 
Little exists in the record to resolve the sig- 
nificance of the word “substitute,” but the 
notion of one-for-one substitutions seems 
weak in connection with unknown devices. 
In describing the U.S. delegation’s success in 
obtaining consent to a separate agreement 
on future systems, Ambassador Smith 
seemed to equate the notion of substitution 
with the phrase used in the U.S. draft with 
respect to both its future-systems propos- 
als perform the function of.“ The Soviets 
opposed both futures provisions on princi- 
ple, and succeeded in eliminating both from 
the Treaty text, along with language that 
unambiguously would have covered future 
“devices.” 

Even assuming that the word “compo- 
nents” in Article V(1) could be given special 
meaning because of Karpov's “concession” 
of September 15, 1971, any value in that am- 
biguous statement was further undermined 
when the Parties, in writing Agreed State- 
ment D, developed a clear method for ad- 
dressing the problem of future substitutes 
for ABM systems or components. They used 
the phrase systems based on other physical 
principles and including components capa- 
ble of substituting for“ regular ABM compo- 
nents; the section described the new compo- 
nents as being created in the future.” 
Having worked with great care to solve the 
problems of expressing their desire to con- 
trol deployments of such future substitutes 
in Agreed Statement D, the Parties would 
presumably have turned back to Article V to 
make clear that it applied to mobile systems 
and components based on other physical 
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principles, had that been their intention. 
But they did not. They let stand language 
that reflected the Soviets’ unwillingness to 
regulate unknown, substitute devices, a 
principle they qualified only in Agreed 
Statement D. 

The record lends strong support to the po- 
sition that the Parties had agreed to bar the 
deployment of all systems other than the 
conventional ones authorized in Article III. 
That position had been agreed before Arti- 
cle III was revised during April 1972; the re- 
vision reinforced the obligation which was 
ambiguously expressed in Agreed Statement 
D. The change in Article III prohibited the 
deployment of all ABM systems as defined 
in Article II(1), except those conventional 
systems and components expressly allowed, 
but it did not itself preclude the deployment 
of substitutes based on other physical prin- 
ciples; that remained the function of Agreed 
Statement D, in order to insure that the 
limitations of Article III were fulfilled. 
Nothing in the record indicates the Soviets 
had accepted a change in their view of Arti- 
cle II(1), which they regarded as defining 
ABM systems to include in the Treaty text 
those consisting of ABM missiles, launchers, 
and radars. No suggestion was made at the 
time, moreover, that Agreed Statement D 
became superfluous by the change in Article 
III. In fact, the U.S. Government and Am- 
bassador Smith in official and personal 
statements thereafter repeatedly affirmed 
the importance of Agreed Statement D as 
the provision that regulated future ABM 
systems and components.!“ 

An argument could be made that Soviets, 
by accepting the change in Article III, indi- 
cated their willingness to accept a purely 
functional definition of Article II(1), which 
in turn resolved the ambiguity left in the 
coverage of Article V(1). For all these ef- 
fects to have occurred in this retroactive 
manner, without explicit confirmation, is 
unduly strained. The Soviets could reason- 
ably reject such an argument, given the 
record they left both in the documentary 
proposals made by each side and in their 
statements and representations. We have 
been unable to find, moreover, that any U.S. 
team member had this series of arguments 
in mind. To the contrary, Rhinelander—and 
presumably others—identified as separate 
ambiguities the coverage of future systems 
by Articles V(1) and IV. An effort to clarify 
these ambiguities was proposed, but was not 
undertaken. The record therefore fails to es- 
tablish Soviet agreement. 

The suggestion has been made that Soviet 
opposition to the regulation of unknown de- 
vices was a mere ploy, designed to extract 
“intelligence” information from U.S. nego- 
tiators about the future systems contem- 
plated by the U.S. The Soviets could, of 
course, have wanted information about the 
state of U.S. knowledge on this subject. To 
say their effort was insincere, however, is 
speculative, and unsupported. Their repeat- 


17 Smith later explained the relationship between 
Article III and the agreed statement in this 
manner: 

“Under Article III of the treaty the sides agreed 
not to deploy ABM systems or their components 
with two exceptions, both of which only permit 
ABM systems which use launchers, interceptor and 
radars. Thus, taking the agreed understanding [sic] 
together with Article III, systems employing possi- 
ble future types of components to perform the 
functions of launchers, interceptors and radars are 
banned unless the treaty is amended.” G. Smith, 
Doubletalk 344 (1980). See generally Part II of this 
study, containing descriptions of the effect and 
function of Agreed Statement D. 
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ed statements were forcefully and consist- 
ently advanced. They persisted, and in the 
end succeeded in having the concept of un- 
known devices“ entirely removed from the 
Treaty text. This is hardly an indication of 
any lack of seriousness on their part. Their 
position was shared, moreover, by many 
American officials, including Henry Kissin- 
ger, who either thought efforts to regulate 
such devices was premature, or wanted the 
freedom to develop, test, or deploy such de- 
vices. We have found no internal communi- 
cation in which any member of the U.S. Del- 
egation suggested the Soviet objective was 
to obtain intelligence, rather than to limit 
the Treaty’s coverage. 

In fact, while the U.S. negotiators initially 

refrained from giving examples of future de- 
vices, particularly lasers, Rhinelander pro- 
tested the need for such restraint as early as 
September 2, 1971. (Memorandum to Smith, 
“Article 6(1)-Lasers,” referring to McLean- 
Krusoy discussion on August 31 in A-442) 
On the very next day, September 3, Garth- 
off responded to Kishilov’s query on what 
the U.S. meant by “devices” by referring to 
a paper he had supplied to Kishilov which 
discussed the subject to the point of reveal- 
ing the basic types of systems being consid- 
ered: 
“Exotic BMD is anything that is not con- 
ventional. A great variety of exotic systems 
have been invented by ingenious engineers 
and scientists. Most of them are non-nucle- 
ar. Each of them seems to be feasible in 
theory but is formidable to design in detail. 
The two main categories of exotic BMD sys- 
tems are supposed to kill missiles by direct 
hits of small non-nuclear interceptors 
(pellet systems) or by some kind of high- 
energy radiation (death-ray systems).” (F. J. 
Dyson, “Arms Control and Technological 
Change,” p. 10 (Center for Policy Study, 
University of Chicago, 1971)) Thereafter, 
examples of future systems were occasional- 
ly mentioned, including lasers. (A-639, 12/ 
10/71; A-647, 12/14/71; A-681, A-672 and A- 
673, 12/20/71; A-710, 1/11/72; A-713, 1/14/ 
72: and A-752, 1/27/72) 

An objection could be made to reliance, in 
this analysis, on the internal conclusions 
and deliberations of U.S. negotiators. Evi- 
dence of this sort is not strictly speaking, 
part of the negotiating record, and would be 
given little or no weight in a court or tribu- 
nal. This observation is true, however, only 
with respect to the use of one side's internal 
deliberations to establish that the other is 
bound by a certain rule or interpretation. 
The materials are a proper and probative 
source of guidance for determining what the 
U.S. negotiators believed was unclear or the 
positions they felt had not been accepted by 
the Soviets. 

At the same time, however, this type of 
evidence should not be read to suggest any 
impropriety on the part of the U.S. Delega- 
tion. The U.S. team was engaged in a com- 
plex negotiation, simultaneously dealing 
with both defensive and offensive weapons. 
They were also operating under great pres- 
sure, especially toward the end of the nego- 
tiations, in order to reach agreements that 
could be signed at the Summit in Moscow, 
on May 26, 1972. Furthermore, the result 
achieved does not mean that the negotiators 
failed to comply with their instructions. 
The negotiating history reflects that the 
Administration had been prepared to accept 
a treaty that would have banned the deploy- 
ment of conventional ABM systems except 
as allowed by Article III. Ambassador Smith 
and ACDA persuaded the President to au- 
thorize them to seek a regime banning all 
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such ABM deployment, as well as the devel- 
opment and testing of future mobile de- 
vices,” and the instructions were issued at 
Smith’s behest. The instructions expressly 
indicated, moreover, that Smith was not to 
invite a detailed negotiation on the futures 
issue, but rather to obtain an agreement 
that preserved the Treaty's basic purpose, 
with the understanding that future prob- 
lems could be worked out through discus- 
sions in the joint commission already con- 
templated by the Parties. Smith secured 
Soviet consent to Agreed Statement D, 
which restricts the deployment of ABM sys- 
tems based on OPP. In our judgment, how- 
ever, the Soviets refused to consent to a ban 
on development and testing of mobile, OPP 
devices, rejecting on principled grounds pro- 
visions that unambiguously would have 
achieved that end. 

Finally, in determining whether the Sovi- 
ets agreed to the restrictive version of the 
ABM Treaty the proper standard is their 
own articulated principles and prior con- 
duct. Officials who have dealt with the 
Soviet scholars, and the Soviets themselves 
all agree that Soviet legal doctrine holds 
that a government is bound only to the 
extent of its express consent.“ (A. Chayes, 
“An Inquiry into the Workings of Arms 
Control Agreements,” 85 Harv. L. Rev, 905, 
938 (1972)) U.S. studies of Soviet conduct 
under arms control and other agreements 
show a readiness to rely on ambiguity— 
often created by Soviet actions or inac- 
tions—to justify a pattern of conduct felt by 
U.S. negotiators to violate understandings 
they believed had been reached.'* The 


18 For example, Article II of the SALT I Interim 
Agreement prohibited the conversion of land-based 
launchers of light ICBM’s, or ICBMs of older types 
deployed prior to 1964, into land-based launchers 
for “heavy ICBMs” of types deployed after that 
time. The U.S. delegation tried repeatedly to obtain 
Soviet agreement to a specified defintion of “heavy 
ICBMs" for this purpose with appropriate qualita- 
tive limitations, but the Soviet delegation insisted 
that an agreed defintion was not needed. As a 
result, on the final day of the SALT I negotiations, 
the U.S. delegation stated for the record, without 
Soviet dissent, that the U.S. would consider an 
ICBM having a volume significantly greater than 
the largest light ICBM then operational to be a 
heavy one. Nonetheless, the Soviets subsequently 
deployed the SS-19, which substantially exceeded 
the standard in the U.S, statement, and defended 
their conduct as being in compliance with the In- 
terim Agreement, notwithstanding U.S. statements 
in the negotiating record. The U.S. thereafter con- 
cluded that it could not claim its unilteral under- 
standing was legally enforceable. 

Similarly, Article IV of the ABM Treaty provided 
that the limitations in Article III or deployment 
would not apply to ABM systems or components 
used for development or testing, and located within 
current or additionally agreed test ranges. During 
the negotiaitons, the U.S. Delegation provided the 
Soviets a list of current U.S. and Soviet test ranges 
which did not include the Kamchatka impact area. 
The Soviet Delegation neither confirmed nor 
denied the U.S. list. Nonetheless, when the U.S. 
later called Soviet attention to the installation of a 
new ABM radar in Kamchatka, the Soviets re- 
sponded that they considered Kamchatka to have 
been a current test range at the time of signature 
of the Treaty, and that an ABM radar was permit- 
ted for testing purposes at Kamchatka. When Am- 
bassador Nitze was asked to comment in an editori- 
al characterizing this Soviet conduct as showing 
“they handled the negotiations like a shyster.“ he 
concluded: 

“We told them the way we interpreted the treaty 
language. They didn't tell us they had a different 
interpretation. They then claimed that the lan- 
guage of their unilateral statement does not specifi- 
cally say that they had only one ABM test range at 
Shari Shagan. 

“If that isn't negotiating like a shyster, I don't 
know what is.“ United States/Soviet Strategic Op- 
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United States is justified in relying on 
Soviet doctrine and conduct concerning 
treaty obligations in determining its own re- 
ciprocal duties. 


APPENDIX A 


HELSINKI, FINLAND 
Date: August 17, 1971. 
Time: 12:30-12:45 p.m. 
Place: Soviet Embassy, Helsinki. 
Subject: SALT. 
Participants: U.S.—Mr. Paul H. Nitze, Dr. 
Harold Brown. 
USSR—Academician A. N. Shchukin. 

2. Brown asked Shchukin what his reac- 
tion was to Article 6 which we had present- 
ed today. Had we made it clear that in the 
first paragraph we were talking about a ban 
on the deployment, but not on the develop- 
ment and testing, of future kinds of sys- 
tems, not using the usual components? 
Shchukin replied he would have to look at 
the text carefully. Nitze pointed out that 
Shchukin himself had raised the possibility 
of future kinds of systems in informal con- 
verations. 

Shchukin said that there might be some 
difficulty in getting the politicians and dip- 
lomats to consider this problem, because if 
one could not point to specific systems in or 
near development status, the politicians and 
diplomats would probably not be interested 
in future possibilities. Brown said that such 
a ban on present ABM systems ten years 
ago would have eased our present problems. 
Shchukin said that in 1961 ABM missiles 
and radars already existed, so he disagreed. 
Brown said that in that case, fifteen years 
ago would have been the right time. Shchu- 
kin's reaction was that it might be all right 
to include such a ban, but the whole subject 
was not very important. The working and 
terminology covering such things, would 
have to be determined in the end by the dip- 
lomats, advised by the rest of us. 


(American Embassy, 1100 hours, 4 
December 1970) 


1. Persons Present: 

Amb. Smith, Parsons, Nitze, Allison, 
Garthoff, Graybeal, Shaw, Stoertz, Weiler, 
Aldridge, S. Smith, Twombly, Germond, 
Lavroff. 

Min. Semenov, Ogarkov, Shchukin, Ple- 
shakov, Grinevsky, Kishilov, Gryzlov. 
Afonsky, Karpov, Skoptsov, Perfilyev, Bar- 
anovsky, Buyanov, Fayekov. 

The proposals of the Soviet Union proceed 
from the premise that those systems of each 
side should be limited, that were specially 
developed to counter strategic ballistic mis- 
siles and their components in flight trajec- 
tory. 

Taking into this account, the obligations 
of the sides would extend to long-range ac- 
quisiton radars, tracking and ABM guidance 
radars, ABM launchers and ABMs. 

Further, agreed quantitative limitations 
of launchers and ABMs would be estab- 
lished, as well as limitations on the maxi- 
mum distance of ABM systems from the 
center of the target defended. 

Obviously, it is precisely these compo- 
nents, taken together, that constitute an 
ABM defense system. Therefore, it is 
enough to extend the obligations of the 
sides to the totality of the above-mentioned 
components in order to solve the problem of 


tions: Hearings Before the Senate Committee on 
Foreign Relations, Subcommittee on Arms Control, 
Oceans and International Environment, 95th Cong., 
Ist Sess. 101-2 (1977). 
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limiting the deployment of ABM systems ef- 
fectively and reliably. 
SALT V 
US/USSR MINI-PLENARY MEETING NO. 8 
(US Embassy, 1100 hours, August 24, 1971) 

Persons Present: 

Ambassador Smith, Ambassador Farley, 
Parsons, Nitze, Brown, Allison, Graybeal, 
Ifft, Krimer. 

Minister Semenov, Shchukin, Trusov, Ti- 
merbaev, Kishilov, Anyutin, Faekov. 

Academician Shchukin said that it was his 
view that as a result of the negotiations the 
sides had achieved an understanding that 
limitations should cover such systems of 
ABM defense as radars, launchers, and 
ABM interceptor missiles. In this both sides 
proceeded from the premise that these sys- 
tems could be detected by national technical 
means, could be distinguished from other 
systems, and so on. In other words the 
treaty should have for its subject ABM sys- 
tems which could be technically described 
and determined and therefore could be con- 
trolled by national technical means. 

On August 17, the US Delegation intro- 
duced new language for Article 6. It is pro- 
posed in Paragraph 1 that the sides be obli- 
gated not to deploy ABM systems using de- 
vices other than ABM missiles, ABM 
launchers, the ABM radars to perform the 
functions of these components. This is an 
entirely new provision and the Soviet side is 
not clear on its meaning and substance. 
What did the US have in mind in speaking 
of such ABM systems and such devices? 

Ambassador Smith replied that this was 
an important point and he wished to give it 
some study before replying. The US side 
would certainly reply to this question. The 
question had been so short that perhaps the 
Soviet side wished to keep the floor. 

Minister Semenov observed that the 
length of a question wes not determined by 
the rumba: of wares ft eoota’ne? 

Jinbessadir Smith sonic taal he we. acr 
concerned about depth than about length. 

Minister Semenov said that he would give 
the floor again to Academician Shchukin. 

Academician Shchukin said that he had 
another question relating to Paragraphs 2 
and 3 of Article 6. He had just spoken about 
the prohibition on the development of some 
kinds of ABM systems. Article 2 of the US 
draft also contained a paragraph to the 
effect that limitations should extend to 
cover ABM systems undergoing develop- 
ment. Would it be possible for the US to 
clarify its understanding of the notion of 
“development” and of the practical applica- 
tion of limitations at this stage? 

Ambassador Smith said the US aide would 
undertake to answer this question also. 

Academician Shchukin asked what the US 
side had in mind with regard to the manner 
of verifying development to ensure confi- 
dence in compliance with the above provi- 
sion, if it were accepted by the sides. He was 
using the term “development” in the sense 
that it was usually used in the Russian lan- 
guage. 

Ambassador Smith said that the US side 
would be glad to clarify this trinity of ques- 
tions. 


US/USSR “TROIKA” MEETING NO. 1 


(USSR Embassy, 1100 hours, August 27, 
1971) 


Persons Present: 

Ambassador Smith, Ambassador Farley, 
Nitze, Brown, Allison, Garthoff, Krimer. 

Minister Semenov, Shchukin, Trusov, 
Karpov, Faekov. 
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Minister Semenov noted that paragraph 1 
of Article 6 of the US draft was new, and 
contained a new concept of limiting devices 
other than ABM launchers, missiles, and 
radars. He said the Soviet side would study 
the considerations put forward by Dr. 
Brown in that connection. But, he contin- 
ued, it was his impression that it was doubt- 
ful if it properly applied to the subject 
matter of an agreement on ABM limitation. 

Ambassador Smith remarked that if such 
future systems were not covered, uncertain- 
ties would increase, and the result would be 
an arms race in other ABM systems with 
the opposite result from that which we 
sought in an arms control agreement. He 
noted that the US and USSR had agreed in 
the Outer Space Treaty and the Seabeds 
Treaty to ban various future weapons of 
mass destruction in its environments. Why 
should we make an exception in the present 
case? 

Minister Semenov said that he would com- 
ment at a later time. In the meantime, he 
proposed assigning paragraph 3 of Article 6 
(Article V(B) of the Soviet draft) to the Ad 
Hoc Committee. Ambassador Smith agreed. 


(Dr. Brown's Response to Academician 
Shchukin’s Questions on Article 6 
“Troika,” August 27, 1971) 


We would like to respond at this time to 
the questions posed by Academician Shchu- 
kin in connection with Article 6 of the US 
text. 

With regard to paragraph 1 of our Article 
6, Academician Shchukin asked what is 
meant by “ABM systems using devices other 
than ABM interceptor missiles, ABM 
launchers, or ABM radars to perform the 
functions of these components.” By this we 
refer to any present or future system which 
employs other means or devices to perform 
the functions of interceptor missiles, 
dauneners, Or va Tirs i be ang effect 
strategic buliuctic missiles or their compo- 
nents in flight trajectory. Our objective in 
this Article 6 is to establish a commitment 
that neither side will deploy ABM systems— 
including possible future types of ABM sys- 
tems—which might not use ABM intercep- 
tor missiles, ABM launchers, or ABM 
radars. Surely we would not want an agree- 
ment which would permit either side to 
deploy an ABM system both thick and na- 
tionwide simply because the system did not 
use interceptors, launchers, or radars. Para- 
graph 1 of Article 6 is an undertaking not to 
do so, thus preventing systems or compo- 
nents using such new concepts from being 
used to circumvent the ABM agreement. 

Academician Shchukin noted that para- 
graph 2 and 3 of Article 6, as well as para- 
graph 2 of Article 2 of the US text, refer to 
limitations on development.“ In this con- 
nection, he asked for our views on the 
meaning of “development” and the practi- 
cality of limitations on development. By 
development“ we have in mind that stage 
in the evolution of a weapon system which 
follows research (in research we include the 
activities of conceptual design and laborato- 
ry testing) and which precedes full-scale 
testing. The development state, though 
often overlapping with research, is usually 
associated with the construction and testing 
of one or more prototypes of the weapon 
system or its major components. In our 
view, it is entirely logical and practical to 
prohibit the development—in this sense—of 
those systems whose testing and deploy- 
ment are prohibited. 
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SALT DELEGATION: HELSINKI, FINLAND 

Date: August 31, 1971. 

Time: 1155 to 1255. 

Place: U.S. Embassy, Helsinki. 

Subject: SALT. 

Participants: United States—Captain W.O. 
McLean, Lt. Col. F.P. DeSimone. 

USSR—Lt. Gen. K. A. Trusov, VAdm. P.V. 
Sinetsky, Col. V.N. Anyutin, Mr. Yu. K. 
Bardin. 

Trusov said that he would like to return 
to clarification of paragraph 1, Article 6 of 
the U.S. draft ABM Agreement which Gen- 
eral Allison had promised him at the end of 
their last conversation. He wanted to know 
what we had in mind when we spoke of an 
ABM system which does not include launch- 
ers, interceptor missiles and radars, and 
asked for an example. I told him that I 
could not give a concrete example, and that 
was an important part of understanding the 
reason for the paragraph in question. Since 
both sides agree that the ABM limitations 
we develop will be long-lasting and that we 
can only specifically limit the systems and 
components which exist today, the U.S. side 
feels that there should be a provision to 
take account of the fact that it is reasonable 
and desirable to prohibit the deployment of 
components which might perform the ABM 
mission tomorrow but which are not in ex- 
istence today. Trusov said that he did not 
consider it reasonable or necessary to in- 
clude a provision covering what he called 
undefined ideas, maintaining that the provi- 
sion in both the U.S. and Soviet drafts for 
review and amendment would be sufficient. 
He said that development, testing and de- 
ployment of such future systems would be 
observed by our national means of verifica- 
tion and the review process could take care 
of the necessary prohibition or limitation. 
He went on to say that a provision of the 
kind which the U.S. side has proposed 
would add an undesirable element of vague- 
ness te 2 ARM agreement. 

l asiota Siti aus that the orocess of 
review would be necessary to take account 
of developments and to reexamine ABM 
agreement in light of those developments 
and stated that we had such a provision in 
our text. However, we also feel a need to 
avoid channeling arms competition in a new 
direction with the search by either side for 
ABM means not specifically constrained in 
the agreement. Paragraph 1 of our Article 6 
was directed toward filling this need. Trusov 
said that his understanding of paragraph 1, 
Article 6 was that it referred to deployment 
and he repeated his argument that the pos- 
sibilities it foresees could be dealt with by 
national verification means and the review 
process. 

SALT V 

US/USSR AD HOC COMMITTEE MEETING NO.1 

(U.S. Embassy, August 31, 1971, 1500 Hours) 


Persons Present: 

Graybeal, Shaw, Wade, Leard, Krimer, 
FitzGerald. 

Karpov, Fedenko, Obukhov, Artemyev. 

Karpov agreed to this approach and to 
proceeding with Article 2 (II). He stated 
that because of the nature of the two arti- 
cles, our two drafts proceed from different 
premises. The U.S. Paragraph 1 of Article 2 
is devoted to definitions of terms the U.S. 
intends to use later. The Soviet paragraph 1 
contains a more concise list of systems cov- 
ered by the obligations of the treaty. Both 
have in common that they deal with the 
ABM systems to which the provisions will 
extend. The Soviets do not think that the 
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Article should cover obligations other than 
ABM systems—only those systems subject 
to restrictions. 

In general, paragraph 1 should contain a 
definition of the scope of systems to be cov- 
ered by the obligations of the treaty; i.e., 
ABM systems, ABM launchers, ABM inter- 
ceptors, and ABM radars. Paragraph 2 
should contain definitions of categories of 
ABM systems contained in paragraph 1. 
The Soviets would consider the possibility 
of adding to their paragraph 2 mention of 
ABM systems under construction and un- 
dergoing tests. 

He then read a sample introduction to Ar- 
ticle 2, paragraph 1 as the Soviets would like 
to see it and presented it to the U.S. (See 
Annex 1.) 

It applies to ABM systems specially con- 
structed and deployed to counter strategic 
ballistic missiles. 

Graybeal stated that the U.S. will review 
the paragraph carefully, but that it ap- 
peared to be quite similar to the old Soviet 
text in specificity. He asked Dr. Wade to 
present a brief U.S. rationale for paragraph 
1 of Article 2. 

U.S./USSR MINI-PLENARY MEETING NO. 10 
(Soviet Embassy, 1100 hours, September 3, 
1971) 

Persons Present: 

Amb Smith, Amb Parsons, Mr. Nitze, Gen 
Allison, Dr. Garthoff, Col FitzGerald, Mr. 
Krimer (Interpreter). 

Min Semenov, Acad Shchukin, Gen 
Trusov, Mr. Timerbaev, Mr. Kishilov, Col 
Fedenko, Mr. Faekov, (Interpreter). 

Minister Semenov then turned the floor 
over to General Trusov. 

General Trusov said that Para 1 of Article 
6 of the U.S. Draft provides that each Party 
undertake obligations not to deploy ABM 
systems using a device other than ABM in- 
terceptor missiles, ABM launchers or ABM 
radars to perform the functions of these 
components. Dr. Brown, on August 27, in 
answering Academician Shchukin’s question 
as to what systems are meant by this para- 
graph, said that this applies to any present 
or future system which employs other phys- 
ical mechanisms or devices to perform the 
functions of interceptor missiles, launchers, 
or radars in rendering ineffective strategic 
ballistic missiles or their components in 
flight trajectory. Frankly speaking, General 
Trusov believed that such a reply referring 
to any present or future systems, which 
employ devices other than those known to 
the Delegations, does not cast any light on 
the problem. If such systems exist, then 
they should be named and the subject 
would be made more clear and could become 
the subject of further discussion. The U.S. 
side's objective in including a paragraph in 
Article 6 to provide obligations not to 
deploy ABM systems, including future sys- 
tems, which use components other than 
ABM launchers, interceptors and radars, is 
not clear. What is, in fact, involved is con- 
jectural systems, i.e., some possible future 
systems not now known to anybody. So far, 
the sides have been discussing limitations on 
concrete existing systems or systems whose 
reality is adequately known for the future 
and can be clearly defined in an agreement. 
Now the U.S. side proposes to include in a 
draft treaty limitations on the deployment 
of such systems or components not known 
to anybody. The Soviet side does not believe 
that it is correct to include such limitations. 
duch a provision ua treaty conid nave 
erence to something that is amorphous and 
not subject to a clear determination of what 
is to be limited. Both sides are equally inter- 
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ested in the viability of an agreement to 
limit ABM systems. However, Para. 1 of Ar- 
ticle 6 acts in the opposite direction, in Gen- 
eral Trusov's view, and gives rise to unneces- 
sary misunderstandings. 

General Trusov believed that it was not 
by accident that both sides—the U.S. in 
Para (e) and (f) of Article 11, and the Soviet 
side in Para (f) and (g) of Article X—provid- 
ed for proposals aimed at increasing the via- 
bility of the agreement, to include proposals 
for amendments or additions for curbing 
the race in ABMs. The appearance of any 
new system not employing the components 
which the sides are not discussing, would be 
discovered by national technical means. 
This would be especially true of the testing 
of such new systems. Therefore, both sides 
would be able, in the context of the above 
noted paragraphs, to consider concretely 
and completely any questions linked to 
ABM systems and their components which 
would ensue from the treaty obligations. 

As regards Ambassador Smith’s comments 
on the Seabeds Treaty and the Space 
Treaty, this was a somewhat irrelevant anal- 
ogy. The obligations assumed in those trea- 
ties referred to actually existing systems. It 
wa clear what systems were involved. Para 1 
of Article 6 speaks about possible future sys- 
tems which are completely conjectural. 
Therefore, inclusion of Para 1 of Article 6 is 
not necessary. 

Ambassador Smith said he would make a 
few observations regarding General Tru- 
sov's intervention. He stated that, if the two 
sides had been dealing only with present 
systems, their work would have been com- 
pleted long ago. Most of the problems en- 
countered in our discussions on limiting 
ABM systems, for example, the problem of 
radars, are problems of the future. Such 
problems are the most difficult to put into 
an international agreement in such a way as 
to provide methods of gaining assurance for 
the future. The device that General Trusov 
suggested for handling this problem—a 
problem which Ambassador Smith considers 
to be a central and very serious one—would 
be a device for putting the problem into the 
pocket of an amendment clause or a clause 
for future discussion, perhaps in the Stand- 
ing Commission. This would be tantamount 
to sweeping an existing question under the 
rug. 

A fundamental question before the sides is 
whether we are trying to limit ABM systems 
or just ABM interceptors, launchers, and 
radars. It would seem that those on the 
Soviet side who have watched the develop- 
ments that have taken place in technology 
over the past 20 years would not agree that, 
for an indefinite future, the functions of 
ABMs will be carried out only by systems 
based on technology dating back to perhaps 
the early fifties. 


* * * * * 


accurate to state that the sides are discuss- 
ing systems about which nobody has any no- 
tions at the present time. He has a higher 
estimate of the capabilities of Soviet 
weapon designers than that. Anybody read- 
ing the unclassified literature in this field 
knows that there are other possibilities. 

As regards General Trusov’s views that 
the analogy to the Seabeds and Space Trea- 
ties was irrelevant, Ambassador Smith be- 
lieved that his analogy had been directly to 
the point. As he recalled the early U.S. 
drafts on these treaties—he would like to 
u.itek tie recorro before being called in error 
on this—these drafts were based on obliga- 
tions that the parties not deploy nuclear 
weapons in space or on the seabeds. It was 
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at Soviet insistence that other weapons of 
mass destruction were included in the space 
agreement. At that time, none of us then 
knew what other systems could be placed in 
space and the Soviet words indicated the ig- 
norance we all had on this subject. But 
since the U.S. wished to cover all possible 
ways for deploying weapons of mass de- 
struction in space, we agreed to include 
these other“ weapons in the treaties. Con- 
sequently, the precedent in the case of the 
Space and Seabeds Treaties was clearly in 
favor of including in an agreement a wider 
range of ABM systems, rather than merely 
limiting ABM launchers, interceptors, and 
radars. 

Speaking personally, Ambassador Smith 
believed that, in the event that Para 1 of 
Article 6 should not be included in an agree- 
ment, it would be a cruel illusion to the peo- 
ples of both nations to say that we had con- 
cluded an agreement on ABM systems. We 
should more properly say that there had 
been an agreement to limit ABM launchers, 
interceptors, and radars. This would be a far 
cry from what the U.S. side means when it 
speaks about limiting ABM systems. 

Ambassador Smith also wanted to add one 
additional consideration. It has been our ex- 
perience that it is less difficult to control 
weapons systems before they are invented 
and deployed. The sides could lose a good 
opportunity if they were to postpone to the 
future control over systems which he had 
been speaking about. 

Minister Semenov thought that the view- 
points of both sides had been made suffi- 
ciently clear. If there were no objections 
from the U.S. side, he would propose to turn 
discussion of Paragraphs 1 and 2 of the U.S. 
Article 6 over to the Karpoy-Graybeal Ad 
Hoc Committee since it already has Para- 
graph 3 of that Article. The statements 
made by Ambassabor Smith and General 
Trusov could serve as good material to assist 
the committee in comparing the texts to be 
discussed. 

Ambassador Smith agreed. 


» * * s * 


regard to modernization and replacement. 
This question has been turned over to the 
Special Working Group and the latter has 
already begun discussion of the question. At 
the same time, in view of the significance of 
this problem, it is possible that further dis- 
cussion by the Delegates might assist the 
Special Working Group in making progress 
toward reconciliation of the two texts. 

If Minister Semenov correctly recalled the 
course of the negotiations to date, the ques- 
tion of the possibility of modernization and 
substitution had been repeatedly discussed 
by the sides. This possibility is provided for 
in Soviet Article VI. The U.S. Draft lacks a 
similar article. The exchanges of views up to 
now, in the Soviet understanding, have dem- 
onstrated that the sides are in agreement in 
principle on this question. On August 27, 
the U.S. side had said it was as equally in- 
terested in modernization as is the Soviet 
side and Soviet Article VI clearly reflects 
this mutual interest. 

Today, Minister Semenov wanted to em- 
phasize the importance of modifying and re- 
placing ABM components. He also wanted 
to point out that the Understanding of May 
20 makes direct provision for modernization, 
even under the conditions of a freeze. 

Of course, under the Soviet Draft, mod- 
ernization and substitution could only be ef- 
fected in accordance with the provisions of 
Articles II. III. IV, and V. In other words, 
the Parties would be able to effect modern- 
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ization and replacement only in strict com- 
pliance with the agreement on ABM limita- 
tions. In particular, modernization of ABM 
systems, as permitted by Soviet Article VI, 
would not involve mobile ABM systems, or 
rapid-reload launchers, or launchers capable 
of launching more than one interceptor at a 
time. 

Thus, bearing in mind the agreement of 
the two sides on the essence of the problem 
of modernization and replacement, the 
Soviet side considers it necessary to include 
its Article VI in an ABM agreement. This 
would increase the clarity of the agreement 
and insure its viability which is in the inter- 
ests of both sides. 

SALT V 
US/USSR AD HOC COMMITTEE MEETING NO. 2 
(Soviet Embassy, September 2, 1971, 1100 
Hours) 

Persons Present: 

Graybeal, Wade, Leard, Krimer. 

Karpov, Fedenko, Obukhov, Artemyev. 

Karpov welcomed the U.S. Delegation to 
the Soviet Embassy. He opened by present- 
ing a Soviet draft of Article II which he 
stated takes into consideration the U.S. Ar- 
ticle and the views expressed by both sides 
at the last meeting, and contains all the nec- 
essary provisions required in Article II to 
insure the effectiveness of a treaty on 
ABM's. He said that the text contains pre- 
cise definitions of systems and components 
that are the means to which obligations 
should extend. 

Graybeal stated that he would give the 
draft careful study. He then commented 
that a major issue involves the fundamental 
point of lead-in to Article 2; namely, the 
“definitional” approach versus the “obliga- 
tional” approach. He said it would be help- 
ful if he knew the Soviet objection to the 
definitional approach. He said that he saw 
the purpose of the definitional approach as 
being to clearly define what are and what 
are not ABM systems and ABM compo- 
nents. He noted that the Soviet working 
paper also reflects the need for definitions, 
but that the Soviet definitions were not as 
comprehensive. In addition, the obligational 
approach and the use of the words “shall 
apply to“ indicate that Article II contains 
all of the obligations. In both texts there 
are other articles that contain obligations 
not included in this approach. If the obliga- 
tional approach were adopted, would it not 
be necessary to list all obligations contained 
in the agreement? 

Karpov responded that when speaking 
about approaches, Mr. Graybeal did not 
quite correctly express the substance of the 
Soviet formula. In dealing with Article II. 
we do not specify obligations as such; 
rather, the obligations of the sides shall 
apply to the means listed in paragraph 1 of 
Article II and explained in paragraph 2, The 
systems defined in paragraph 1 give a pre- 
cise concept of the subjects for the obliga- 
tions of both sides on ABM systems. This 
article is a means of ensuring confidence in 
compliance of the sides by listing the sub- 
jects for control; not the method of control- 
ling them. The definitiona! approach is an 
unnecessarily complicated structure for the 
agreement. The best approach to definitions 
is one in which whatever is to be limited or 
defined is accompanied by a corresponding 
definition where it first appears in the 
treaty. It is our opinion that it is unneces- 
sary to define other that ABM terms until 
they first appear in the article. So if this ar- 
ticle is to define the composition of the sys- 
tems to be covered by the obligations of 
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each side, then the definitions should be 
limited to those necessary to the content of 
the article. 

Graybeal stated that a fundamental dif- 
ference of approach still remains. However, 
the Soviet definitions provided in their 
working paper are a step in the right direc- 
tion. If the obligational approach were 
adopted, would it not be necessary to in- 
clude all the obligations of the treaty? For 
example, the obligations under U.S. Article 
8 on non-transfer would need to be included. 

Karpov stated that this would not be nec- 
essary if the provisions of Article 8 are cov- 
ered by the phrase at the beginning of Arti- 
cle It seems clear the Soviet version pre- 
cisely expresses no obligations, but the sys- 
tems that should be covered by the obliga- 
tions. 

Graybeal asked if the obligations would 
apply only to the systems listed in Article 
II. 

Karpov responded that the fundamental 
basic obligations which deal with numerical 
limitations in the Soviet Article III would be 
applied to these systems. It does not mean 
that there will not be other obligations 
listed in the treaty which will cover other 
systems. For example, the Soviet Article IV, 
which has a counterpart in U.S. Article 5, 
would place obligations on each side. How- 
ever, it is a concept not covered in Article II. 
Also, Soviet Article V, which corresponds to 
paragraphs 2 and 3 of U.S. Article 6, is a 
concept covered by the obligations under 
the Soviet Article V. 

Graybeal stated that the explanation had 
been helpful and that he would respond at 
the next meeting. 

Wade then asked (in connection with 
paragraph 1 of Article II of the Soviet work- 
ing paper) for clarification of the words 
“counter” as used under systems, destroy“ 
as used under missiles, and ensure destru- 
tion“ as used under radars. 

Karpov answered that to “counter” is 
more comprehensive than the term de- 
struction”. Therefore, where the question of 
ABM interceptors arises, we use the word 
“destruction”. Since radars don’t destroy 
ballistic missiles, we use the term to ensure 
destruction.“ Counter“ includes both of 
the terms and also covers “rendering inef- 
fective”. 

Wade then asked how the Soviets would 
handle a missile whose purpose may not be 
the destruction of an incoming ballistic mis- 
sile? 

Karpov responded that we must decide 
what we are talking about. The main thing 
is to define systems that are really ABM 
systems. In Article II, paragraph 1. ABM 
systems are defined as a whole, and specific 
means for limiting components are included 
in the following paragraph. So Dr. Wade's 
question as to the meaning of “destroy” 
(i. e., a direct hit or any other means of de- 
stroying ballistic missiles) is not significant. 
It is most important to define deployed sys- 
tems in terms of the tasks set for ABM sys- 
tems, For example, in order to define ABM 
interceptors, the Soviets use the criteria 
listed in their subparagraph (b). 

Graybeal then remarked that he still con- 
sidered the definitional approach desirable 
in the lead-in paragraph. He stated that his 
questions are designed to identify differ- 
ences pertaining to definitions and to merge 
them where possible. He stated that in Arti- 
cle 2, paragraph 1, subparagraph (a), he had 
taken into account “constructed or deployed 
to counter” and as a definition for “ABM 
system” proposed ad referendum the follow- 
ing definition: An ABM system is a system 
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constructed or deployed to counter strategic 
ballistic missiles or their components in 
flight trajectory.” 

Karpov stated that in comparing the two 
drafts, Mr. Graybeal had suggested that 
“specially” be deleted and that “construct 
or deploy” be used instead of construet and 
deploy“. 

Graybeal answered in the affirmative. 

Karpov responded that the Soviet side 
had already stated that “specially construct- 
ed” more clearly defined the nature of sys- 
tems used as ABM systems and that the 
question of converting SAM’s into ABM's is 
not a practical question—it is an artificial 
problem. Besides, a system, whatever it 
might be, if it is tested in an ABM mode it is 
an ABM system. Therefore, the question of 
initial purpose should not arise. The combi- 
nation of “specially constructed and de- 
ployed” gives the criterion for a precise defi- 
nition that these systems are ABM systems. 
If an ABM system is deployed as an ABM 
system, then it has been tested in an ABM 
mode and such testing could be detected by 
national means of verification which would 
help to determine that it is clearly an ABM 
system. The term “specially constructed” in- 
cludes the element of defining ABM systems 
through tests undertaken in an ABM mode. 
Therefore, he believed that the combination 
of these definitions makes it possible to 
define to the greatest extent that a system 
is an ABM system. “Specially constructed” 
includes the concept of having been tested 
in an ABM mode. He said he would not like 
to counterpose specially constructed" and 
deployed“! these terms are two sides of 
one question and should not oppose each 
other. 

Graybeal stated that the preceding discus- 
sion made the case for dropping “specially” 
since a SAM system tested in an ABM mode 
would count as an ABM. SAM systems need 
not be “specially constructed or deployed” 
to counter ballistic missiles, but could be 
modified to intercept ballistic missiles after 
they are deployed. SAM’s tested in an ABM 
mode could have the capability; therefore, 
“specially” is not needed. Also, this could 
apply to other than SAM systems—it is not 
inconceivable to use surface-to-surface mis- 
siles in an ABM role even though not “spe- 
cially constructed” for this purpose. 

Karpov responded that while the Soviets 
don't believe it is possible or desirable to 
convert missiles, other than ABM’s, into 
ABM's. In any event, such conversion would 
require testing; therefore, the old system 
will cease to exist. The new system would be 
deployed in an ABM mode. 

(At this point a recess was taken.) 


MEMORANDUM OF CONVERSATION, SALT 
DELEGATION, HELSINKI, FINLAND 


Date: September 3, 1971. 

Time: 1:20-1:40 p.m. 

Place: Soviet Embassy. 

Subject: SALT. 

Participants: U.S., Dr. Raymond L. Garth- 
off. 

USSR, Mr. N. S. Kishilov. 

Article 6 

I stressed to Kishilov the great impor- 
tance of paragraph 1 of Article 6 prohibiting 
deployment of future types of ABM sys- 
tems. I said that despite General Trusov's 
remarks in the meeting, the Soviet side 
must be aware of some of the possible 
future systems, and I drew his attention to 
the pamphlet by Freeman Dyson (“Arms 
Control and Technological Change”), which 
I had given Kishilov earlier. In any case, we 
did not need to discuss possible future sys- 
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tems—the principle was clear, and it would 
be in the interests of both sides to adopt the 
limitation we had proposed. 

Date: September 8, 1971 

Time: 1:00-4:00 p.m. 

Place: Soviet Embassy and Capital Thea- 
ter, Helsinki. 

Subject: New Soviet ABM Proposal; 
“Other Devices” 

Participants: U.S. Col. C. G. FitzGerald, 
Lt. Col. R. E. Leard (part-time). 

USSR; Col. Gen. A. A. Gryzlov (part-time) 
Col. A. A. Fedenko. 

During the portion of the conversation at 
which Lt. Col. Leard was present, Col. Fe- 
denko repeated the arguments Mr. Karpov 
had made in favor of excluding paragraph 1 
of U.S. Article 6. He declared that the sides 
are in agreement (with the exception of 
OLPARs and MARCs) on the ABM compo- 
nents (sredstva) to be limited. These are 
spelled out in Article 2 of the Soviet Draft, 
which specifies the components to be limit- 
ed, namely, ABM interceptors, launchers, 
and radars. The sides have no intentions of 
limiting the computers or communications 
associated with ABM systems, or ABM 
depots (sklady). At the same time, if ABM 
means different from those presently 
known—for example, some new power 
source, or source of light, or some new 
searchlight (prozhektor), such as was em- 
ployed in early AAA systems—should be de- 
tected by national means, the problem could 
be examined by the Standing Commission. 
He noted that in the early days of air de- 
fense, AAA crews had to rely on sound rang- 
ing equipment. Now, everybody clearly rec- 
ognizes that fire-control radars are an inte- 
gral element in air defense systems. The 
same situation would prevail in the future 
as regards other means that might be used 
for ABM systems. He concluded that, these 
“other means” should be identified if they 
are known at the present time. 

I suggested that perhaps he might ask 
what General Ogarkov had in mind in his 
September 3 article in Red Star. The Gener- 
al had emphasized the need for the Soviet 
military to keep up with the latest advances 
in science and technology and for long-term 
imaginative development of weapons sys- 
tems. Obviously, he was thinking in terms 
of new weapons, as yet unknown. 

I then asked, apart from “other devices” 
how the Soviet side visualizes how the 
Standing Commission will operate. Mr. 
Karpov had used the words “examination” 
and “resolution” (resheniye) in describing 
how the question of “other devices” would 
be handled in the standing Commission. Did 
this mean that the Commission would have 
the power of decision? Col. Fedenko replied 
in the negative. The Commission would con- 
sult and examine various questions and 
would attempt to arrive at agreed-on recom- 
mendations or language to be submitted to 
the two governments. The final solution to 
problems would, however, rest with the gov- 
ernments. 

Col. Fedenko concluded the discussion of 
Para 1, Article 6 by saying that the Soviet 
side realized the U.S. side had required a 
long time to arrive at its formulation of this 
paragraph and consequently, the Soviet side 
would require some time to understand the 
need for including such a paragraph. 

Col. Fedenko also argued in favor of the 
Soviet version of Para 1 of Article 2, which 
specifies only interceptors, launchers, and 
radars as the ABM means to be limited. I 
argued against exclusion of MARCs and 
OLPARs but Col. Fedenko insisted that 
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these definitions should be discussed in the 
context of the articles in which they initial- 
ly appear—Article 3 in the case of MARCs 
and Article 4 in the case of OLPARs. I con- 
tinued to disagree. He then observed that 
the U.S. side had not chosen a good military 
term when it had selected complex“ to de- 
scribe the deployment area for ABM radars. 
He said that an agreement covering weap- 
ons systems should use military terminology 
as much as possible. In response to my ques- 
tion, he suggested “assembly area (rayon 
sosredotocheniya)” as a possible better mili- 
tary term. 


A-540 
September 9, 1971 


SALT V.—US/USSR Ap Hoc COMMITTEE 
MEETING No. 4 


SOVIET EMBASSY, SEPTEMBER 8, 1971, 1100 
HOURS 


Persons Present: U.S., Graybeal, Leard, 
Barlow, Carnesale, Krimer, FitzGerald, Zar- 
echnak. 

USSR, Karpov, Fedenko, Obukhov, Arte- 
myev. 

Graybeal made the following points: 

Our Article 6 is not intended to supple- 
ment the U.S. Article 7 in any respect; 
rather, it is intended to address future ABM 
systems that would utilize components or 
devices other than launchers, interceptor 
missiles, or radars. 

The U.S. paragraph 1 of Article 6, which 
has no counterpart in the Soviet text, would 
prohibit the deployment of future ABM sys- 
tems or components other than those fixed 
land-based components defined in Article 2; 
that is, ABM interceptor missiles, ABM 
launchers, or ABM radars. This paragraph 
would in no way restrict modernization of 
the components listed in Article 2. It is my 
belief that it is the intention of both sides 
to limit the arms competition in the future 
as well as at present. Inclusion of this para- 
graph would represent a step toward that 
goal. 

It is my belief that if future systems are 
not covered, uncertainties would increase, 
and the result could be an arms competition 
in ABM systems with the result opposite 
from that which we seek in an arms control 
agreement. The question is: Are we trying to 
limit ABM systems of all types, or just cur- 
rent ABM radars, ABM launchers, and ABM 
interceptors? 

Karpov addressed the formulas used to 
identify systems limited under paragraph 1 
of the U.S Article 6. He noted that this act 
envisages the undertaking of the Parties 
“not to deploy ABM systems using devices 
other than ABM interceptor missiles, ABM 
launchers, or ABM radars to perform the 
functions of these components.” He believed 
that the subject matter of this provision 
was outlined in such an unclear manner, in 
terms of legal science, that it could not be 
accepted. He said that if the U.S. side be- 
lieves that such systems exist in reality, 
then it should identify and name them so 
that the possibilities to limit them could 
become clear. He stated that both sides are 
equally interested in the viability of an 
ABM agreement; however, the agreement 
cannot be amorphous with regard to the 
subject matter of the means to be limited. 
He believed it was wrong to limit means not 
known to anyone. Up to now, he noted, the 
subject of our discussions was limitations on 
concrete and specific ABM systems, on ABM 
systems which might exist and could be 
verified by national means. He believed that 
we should adhere to this subject in the 
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future too. He said that he could not agree 
to an approach designed to prevent deploy- 
ment in the future of certain systems when 
the systems to be limited are undefined. He 
recognized that in the future, questions may 
arise about ABM systems which are not cov- 
ered in this Agreement or Treaty. He noted 
that appropriate procedures for handling 
these questions are envisaged in both the 
USSR and U.S. draft texts. In this connec- 
tion, he referred to paragraph F of the 
USSR Article X and to subparagraph (e) of 
Article 11 of the U.S. text. He quoted that 
portion of the Soviet text which states that 
the Standing Commission would “consider 
possible proposals for further increasing the 
viability of this Treaty, including proposals 
for additions and amendments to the Treaty 
in accordance with Article XI of this 
Treaty”, and noted that a counterpart pro- 
vision is contained in the U.S. text. Thus, he 
said, the possibility of questions arising in 
the future is fully covered by the appropri- 
ate paragraphs in the U.S. Article 11 and 
the USSR Article X. Furthermore, he said, 
the paragraphs which follow (subparagraph 
(f) of U.S. text and subparagraph C of 
USSR text) eliminate the need for para- 
graph 1 of Article 6 of the U.S. text. 

Graybeal stated that he was a technician 
rather than a lawyer, and that he would 
deal with the substance and intent of the 
U.S. paragraph 1 rather than with legalities. 
With regard to Karpov’s remarks about 
naming future ABM systems, he found it 
difficult to identify those systems which the 
scientists and engineers of our two countries 
might invent in the future. He asked wheth- 
er, if such systems were to be developed, 
they were to be left uncontrolled, and did 
we want to leave an opening for scientists 
and engineers to find ways to bypass the 
limitations under the Agreement. He said 
that if he understood Karpov, the Soviet 
side intended to limit only ABM launchers, 
ABM interceptors, and ABM radars. He 
wondered if we would be doing a service to 
either side or to the world if we were to 
enter an agreement which limited only ex- 
isting systems and did not attempt to limit 
future systems. He believed that the con- 
cern regarding future systems was recog- 
nized in both the Seabeds Treaty and the 
Outer Space Treaty. These Treaties limited 
“other weapons of mass destruction“ this 
intention being to limit not only existing 
systems but future systems as well. He did 
not believe that the problem of future sys- 
tems could be handled adequately through 
the U.S. Article 11 or the USSR Article X. 
He noted that the lead-in to the U.S. Article 
11. which was similar to the lead-in in the 
corresponding Soviet article, starts with To 
promote the objectives and assist in the im- 
plementation of the provisions of this agree- 
ment.“ and expressed the belief that one of 
the objectives of the Agreement should be 
to limit future systems. If this were the 
ease, he said, then the U.S. Article 11 and 
the USSR Article X could be useful in pro- 
moting this objective. 

Karpov returned to the legal side of the 
question, saying that it was clear to him 
that legal documents of importance such as 
this should be precise to the maximum 
extent and should not create a basis for fric- 
tion between our two countries in the 
future. On the contrary, he said, it should 
promote the strengthening of relations be- 
tween our two countries—at present and in 
the future. If there is no clear-cut definition 
as to what would be limited by paragraph 1 
of U.S. Article 6, then in the future there 
would remain a vast field for disagreement 
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and doubt. As an example, he used a case in 
which one of the two sides said that in its 
opinion the other side deployed an ABM 
system using devices other than ABM 
launchers, ABM interceptors, or ABM 
radars, and the other side categorically 
denied such deployment, saying that the 
system was designed for purposes having 
nothing in common with ABM systems. He 
was not referring to the capability of na- 
tional means to distinguished ABM systems; 
rather, he was pointing to the problem that 
might exist when there were agreed defini- 
tions as to what an ABM system was, but 
there was not agreement on what an ABM 
system was if it used devices other than 
ABM launchers, ABM interceptors, or ABM 
radars. He said that in the hypothetical ex- 
ample he had just given, the entire Treaty 
would be in doubt because one side would 
have doubts about compliance by the other 
side. In this connection, he believed that the 
provision of the USSR Article X and U.S. 
Article 11 would make it possible to handle 
such questions of future systems as may be 
regarded by the sides to be subject to limita- 
tions. Since the purpose of the Treaty is to 
limit ABM systems, the question of future 
systems would be a matter for the Standing 
Commission. Without a precise definition in 
the Treaty or Agreement as to what would 
be covered by the obligations of the sides, 
he did not believe it possible to include the 
present form of paragraph 1 of the U.S. Ar- 
ticle 6 in the Agreement or Treaty. With 
regard to the comparison made by Greybeal 
to the Treaties on Seabeds and Outer Space, 
he did not believe that this could serve as a 
useful analogy to the present Treaty. He ex- 
pressed the belief that Ambassador Smith 
recognized in his remarks yesterday that 
these other treaties did not refer to some 
unknown future system. The term “other 
weapons of mass destruction” is clear, he 
said, and means those nuclear, chemical, 
and biological weapons that can be designed 
at present. 

Graybeal expressed the view that para- 
graph 1 of Article 6 would serve to strength- 
en the relationship between our two coun- 
tries and would avoid misunderstandings in 
the future. He said that while we were not 
yet in agreement, at our level, on the defini- 
tion of an ABM system, we were close. He 
referred to the wording in the U.S. working 
paper of September 6; namely. An anti-bal- 
listic missile system is a system constructed 
or deployed to counter strategic ballistic 
missiles or their components in flight trajec- 
tory.” He said that this definition would 
apply also to paragraph 1 of Article 6. 
Whether or not such systems exist at 
present is not the key issue, he said. It is the 
concepts and technologies which do exist 
and with which both sides are familiar that 
are of importance. Our objective is to limit 
ABM systems, and our definition of ABM 
systems would include future systems as 
well as present ones. He stated that para- 
graph 1 of the Article 6 would avoid just the 
kind of misunderstandings that Karpov had 
referred to in his remarks. He believed that 
if we could make clear the intent of the 
Agreement, which in our view is to limit 
ABM systems, then we could help the 
Standing Commission fulfill its role. If the 
intent were only to limit present systems, 
and to leave to the Standing Commission 
the matter of limiting future systems, then 
we would be inviting misunderstandings. He 
asked if it is the intent of the Soviet side to 
limit ABM systems or just to limit present 
ABM systems. 

Karpov believed that our intent is to limit 
ABM systems and that we have a mutual 
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understanding between ourselves on that 
score. The difference is in our approach— 
how to do it in the most effective way and, 
at the same time, to guarantee the two sides 
that the agreement would be complied with. 
He could not imagine how an agreement 
could bring the two sides closer together if 
it dealt with systems which could not be 
clearly defined. He said that the subject of 
an agreement is determined by at least 
three elements: the presence of physical or 
legal entities entering into the agreement, 
the subject matter of agreement, and the 
guarantees of compliance with the obliga- 
tions. He could admit the existence of an 
agreement without guarantees, but not 
without the first two elements. The U.S. 
draft, he said, contains no legal definition of 
what it deals with. He did not agree with 
the definitions in the U.S. Article 2. On the 
other hand, he said, Article 2 of the Soviet 
draft gives a clear-cut definition of ABM 
systems; namely, The means specially con- 
structed and deployed to counter strategic 
missiles and their components in flight tra- 
jectory.” This definition would enable one 
fully to verify by national means compli- 
ance with an agreement. It is essential that 
an agreement include a precise definition of 
the means to be covered by the obligations. 
He wished to note also that paragraph 1 of 
Article 6 in its present form could not pro- 
mote the U.S. intent of precluding possible 
misunderstandings in the future. This para- 
graph did not make it possible for national 
means of verification to determine clearly if 
systems are ABM systems or not, and, since 
paragraph 1 would be an integral part of 
the Agreement or Treaty, compliance with 
the entire Treaty would be questioned. He 
asked if it would not be better for us to 
refer the questions of future systems to the 
Standing Commission. He thought that this 
would be the most rational approach to lim- 
iting those ABM systems which cannot be 
defined in technical or legal terms. 

Graybeal assured him that this paragraph 
had been reviewed by lawyers and that it 
did serve a useful function in the text. He 
thought that there was a difference in the 
views of the two sides regarding the adequa- 
cy of the definitions in paragraph 1 of the 
U.S. Article 2. He thought that these defini- 
tions were adequate to deal with all ABM 
systems, while paragraph 1 of USSR Article 
XI dealt only with ABM launchers, ABM 
interceptors, and ABM radars. He asked if 
he was correct in believing that in Karpov's 
opinion the U.S. definitions were inad- 
equate. 

Karpov responded that Graybeal was cor- 
rect and that the Soviets had proposed to 
limit systems which use ABM launchers, 
ABM interceptors, and ABM radars. 

Graybeal said that there also seemed to be 
a difference in our views on the role of oper- 
ative articles versus the role of the Standing 
Commission. He felt that an operative arti- 
cle indicating clearly the obligations with 
regard to improvement of existing ABM sys- 
tems and with regard to future systems 
would be far more useful than merely refer- 
ring these questions to the Standing Com- 
mission. He also noted a difference in views 
reflected in Karpov’s comments on the anal- 
ogy to the Treaties on Seabeds and Outer 
Space. He referred to Ambassador Smith’s 
statement of yesterday in which Ambassa- 
dor Smith said that he found that the au- 
thorship of the phrase other weapons of 
mass destruction” was not as clear as had 
previously been suggested. Smith went on to 
say, however, “but what is clear, and rele- 
vant, is that in these Treaties our two Gov- 
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ernments have accepted obligations banning 
deployment of ‘weapons of mass destruc- 
tion’ not specifically identified.” Graybeal 
believed that the term “weapons of mass de- 
struction” referred to any weapon of mass 
destruction, including any that might be de- 
veloped in the future. Thus, he believed 
that the analogy was a useful one. Biologi- 
cal and chemical weapons were used as ex- 
amples of other weapons of mass destruc- 
tion and not as the only ones. He noted that 
he had participated in the negotiation of 
the Outer Space Treaty and that he could 
not recall either side trying to define what 
was meant by weapons of mass destruc- 
tion”. 

Karpov expressed the belief that both 
sides recognize that the Treaty cannot cover 
all possible cases in limiting ABM systems, 
and that we could not envisage everything 
that will appear in the future. He agreed 
that there had been no need to define pre- 
cisely what “weapons of mass destruction” 
were, claiming that there was an under- 
standing between the Parties to the Outer 
Space Treaty as to what were such weapons. 
He said that they were weapons capable of 
destroying masses of people or masses of 
material things, and that such weapons are 
precisely defined by these criteria. He 
claimed that, as a matter of fact, the very 
name weapons of mass destruction“ indi- 
cates the criteria. Unfortunately, he said, 
the term ABM defense“ cannot determine 
whether specific means belong to such a 
system. 

(There was a recess at this point.] 

Graybeal agreed that not all future ABM 
systems could be identified now; however, 
he disagreed with the contention that an 
agreement could not cover all possible 
future ABM systems. He pointed out that, 
with an understanding of what is an ABM 
system, we could prohibit the deployment of 
future systems or devices. He then turned to 
paragraph 2 of the U.S. Article 6 and its 
counterpart, paragraph A of the USSR Arti- 
cle V. He noted that the texts were similar, 
with two exceptions. First, the U.S. text 
would prohibit the development, produc- 
tion, testing, and deployment of these sys- 
tems while the Soviet text would prohibit 
only testing and deployment. He believed 
this difference could be resolved. Second, 
the U.S. text refers to future devices, and 
reflects the basic difference in view which 
we have been discussing in relation to para- 
graph 1 of the U.S. Article 6. 

Karpov tabled a working paper (attached) 
in which the Soviets attempted to merge 
the language of paragraph A of the USSR 
Article V and paragraph 2 of the U.S. Arti- 
cle 6. He noted the addition to the Soviet 
language of the words “not to construct” 
rather than the U.S. words “not to 
produce.“ He also pointed out that, for rea- 
sons previously discussed, the Soviet side 
did not use the U.S. phrase not to devel- 
op.” He suggested that the U.S. side look at 
the language and he hoped that it would 
find it acceptable. 

Graybeal stated that he would certainly 
study the working paper. As he understood 
it, the Soviet phrase ‘‘not to construct” en- 
compasses the U.S. phrase not to develop 
and not to produce,” and the Soviet phrase 
“specially designed for“ could be interpreted 
as “specially created for.” 

Karpov confirmed these interpretations. 

Graybeal asked whether the language of 
the Soviet working paper covered devices 
other than ABM launchers, interceptors, 
and radars, and whether transportable sys- 
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tems or components would be considered as 
mobile systems or components. 

Karpov asked what was meant by trans- 
portable systems. 

Graybeal responded that in the U.S. we 
use the term “mobile” to refer to systems 
which could be constantly in motion; but in 
this provision, we intend to include systems 
which could be readily transported from one 
place to another. He called on Barlow to 
amplify these remarks, 

Barlow said that by ‘transportable sys- 
tems” we mean interceptors, launchers, and 
radars designed to be moved frequently 
during their service life. He said that a 
system transported from a factory to a site 
would not necessarily be considered a trans- 
portable system. 

Karpov said that he did not quite under- 
stand any difference between mobile and 
transportable systems if both could be 
moved frequently. 

Graybeal said that if that was the case, he 
thought we were in agreement on this point. 

Barlow said that in U.S. usage, a mobile 
radar has wheels or tracks; that is, it is self- 
propelled. He noted that the terms mobile“ 
and “transportable” are used in contrast to 
fixed permanent installations. 

Karpov said that he would review the U.S. 
remarks and would respond at a later time. 
He wished to ask, however, whether the 
term mobile“ included the term trans- 
portable“. 

Graybeal responded that it did. 

Karpov asked if this also applied to sea- 
based, air-based, and space-based systems. 

Graybeal responded that, by definition, 
sea-based, air-based, and space-based sys- 
tems are mobile systems. 

Karpov said that he would return to the 
subject at a later time. 

Graybdeal said that he had nothing more 
to discuss today. 


A-498 


Date: September 13, 1971. 

Time: 1230-1300 hours. 

Place: U.S. Embassy, Helsinki. 

Subject: Early Warning Radars; ICBM De- 
fense; and Future ABM Systems. 

Participants: U.S. Col. C. G. FitzGerald; 
Maj. William Barlow. 

USSR Col. A.A. Fedenko, Mr. Obuhkov. 

Future Systems: 

Col. Fedenko reiterated the standard 
Soviet arguments against including any gen- 
eral provisions on future undefined ABM 
systems. The Standing Commission could 
handle such problems if they ever arose. 
The alternative, he felt, was for the U.S. to 
specify and define in Article II what sys- 
tems, components or mechanisms it had in 
mind. If the U.S. could define what it was 
talking about, then national means could 
probably verify such activities because pre- 
sumably it would be mandatory to test such 
conceptual devices. The Soviet side would 
then be in a position to determine whether 
such systems should be in an ABM Treaty. 

Date: September 15, 1971. 

Time: 10:00-11:30 a.m. 

Place; Soviet Embassy. 

Subject: Discussion of Articles 2 and 6 (v). 

Participants: U.S. Mr. S. N. Graybeal, Col. 
Charles FitzGerald. 

USSR, Mr. Viktor Karpov, Mr. A. A. Fe- 
denko. 

At the September 15 meeting between 
Graybeal and Karpov, accompanied by Fitz- 
Gerald and Fedenko, the Soviets tabled new 
Articles 2 and 6(V). (See attachment.) 
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The discussion started with Article 6(V). 
Karpov argued that the new formulation of 
Soviet paragraph 1 (U.S. paragraph 2) of 
Article 6(V) obviates the requirement for 
the phrase “other devices for performing 
the functions of these components” appear- 
ing at the end of U.S. paragraph 2. The So- 
viets were proposing to eliminate specific 
listing of ABM system components (launch- 
ers, interceptors, and radars) and substitute 
the word “components” (using the literal 
Russian word (komponenty) for this instead 
of the word for components“ (sredstva) 
used in Article 2 when referring to launch- 
ers, interceptors, and radars. Karpov agreed 
with Graybeal’s interpretation that the 
Soviet text meant “any type of present or 
future components” of ABM systems. 

Karpov said they would give favorable 
consideration to Graybeal's suggestion that 
the phrase “specially constructed for such 
systems” be dropped from the Soviet word- 
ing. 

Agreement was also reached that, consist- 
ent with the “new Article 6”, the Soviet text 
would use and“ between systems and com- 
ponents, while the U.S. text would retain 
“or” between systems and components. 

Graybeal said he would take the new 
Soviet formulation into consideration and 
refer it to the U.S. Delegation. It was agreed 
that paragraph 1 of U.S. Article 6 would 
remain bracketed as a U.S. proposal. 

After a brief break, the discussion turned 
to Article 2. Karpov refused to accept the 
U.S. wording indistinguishable from“ or 
“of a type tested in an ABM mode”. He 
argued that new Article 6“ forbids testing 
non-ABM components in an ABM mode. To 
include these phrases in Article 2 implies 
that there can be a breach of the treaty. 
Therefore, inclusion of either wording in 
Article 2 is incompatible with “new Article 
6“ since definitions must not conflict with 
obligations. The Soviet side could under- 
stand the requirement for this language in 
Article 2 if there were no prohibition on 
such testing, but inclusion of the phrase in 
Article 2 would call “new Article 6” into 
question. 

Karpov also said the U.S. approach to Ar- 
ticle 2 is unacceptable with or without the 
phrases indistinguishable from“ or “of a 
type tested in an ABM mode”. 

Graybeal argued the need for clear and 
concise definitions to include the above 
phrases. He saw no incompatibility between 
U.S. Article 2 and “new Article 6“. In fact, 
he argued, two Articles are complementary 
to each other when the U.S. wording is 
used. 

The final result was to leave each side’s 
version of the entire Article 2 in brackets. 

It was also agreed that Karpov and Gray- 
beal would make only individual reports to 
their respective Heads of Delegation, and 
the remaining problems would be discussed 
further at the new mini-troika (Parsons, 
Garthoff, and Graybeal with Timerbaev, 
Kishilov, and Karpov). 


A-515 
Date: September 15, 1971. 
Time: 5:00-5:15 p.m. 
Place: Capitol Theater, Helsinki. 
Subject: Further Progress in SALT. 
Participants: US, Dr. Raymond L. Garthoff. 

USSR, Deputy Foreign Minister V.S. Se- 
menov. 

As I was leaving the theater, Semenov en- 
gaged me in conversation for a few minutes 
in which he emphasized the desirability of 
removing some of the non-substantive 
bracketed disagreements in the Joint Draft 
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Text being developed by the two Delega- 
tions. I mentioned in particular Article 2, 
and urged that we find a solution which did 
not prejudge the different substantive posi- 
tions of the two sides over the article on 
future kinds of ABM systems. Semenov 
agreed, and also thought that we should be 
able to find a neutral formulation which 
would not prejudice the views of either side. 

Date: September 17, 1971. 

Time: 12:30-12:50 p.m. 

Place: Soviet Embassy, Helsinki. 

Subject: Smith-Semenov Post-Mini-Plena- 
ry Conversation, September 17. 

Participants: US, Ambassador Gerard C. 
Smith, Mr. William D. Krimer, Interpreter. 

USSR, Deputy Foreign Minister V.S. Se- 
menov, Mr. V. Ya. Faekov, Interpreter. 

Semenov said he hoped that Smith had 
noticed that in today’s Soviet statement Se- 
menov had paid special attention to Article 
2. It seemed to him that there was an oppor- 
tunity here to try and remove some differ- 
ences on language for this Article. In this 
view Article 2 and Article 3 formed the main 
basis for the ABM agreement. He quite un- 
derstood that in regard to Article 3 we faced 
some serious problems that would require 
additional reflection with a view to narrow- 
ing differences. On the other hand, looking 
at Article 2, he came to the conclusion that 
there were possibilities for reaching mutual- 
ly agreed language. At one time it had ap- 
peared to him that such agreed language 
would be easily achieved, but then somehow 
the two sides had started moving away from 
each other. It was the Soviet view that in- 
clusion of the word “indistinguishable” cast 
doubt on the effectiveness of national tech- 
nical means of verification. In this connec- 
tion he would recall that when he had re- 
ported on the state of our negotiations at a 
meeting of his Government in Moscow, one 
of the fundamental questions asked of him 
related to national means of verification. He 
was asked how this matter would be settled 
between the two Delegations. He had re- 
plied that it was his general impression that 
the US Delegation had a very good under- 
standing of this general situation. At that 
same meeting some views had been ex- 
pressed to the effect that this issue of na- 
tional technical means might prove to be a 
stumbling block. He would say that inclu- 
sion of any provision that would enlarge the 
shadow of doubt about verification would 
make consideration of what had been dis- 
cussed here in Helsinki very much more dif- 
ficult and might also create additional diffi- 
culties at the next phase in Vienna, He 
would therefore ask the US side to take this 
fact into consideration. It was quite possible 
that he was himself at fault in this respect, 
perhaps not having been convincing enough 
in expressing the views of the Soviet side on 
this issue. His argumentation on the effi- 
ciency and adequacy of national means and 
the complete unacceptability of on-site in- 
spection would perhaps require some fur- 
ther presentation. He had a voluminous dos- 
sier on this question and apparently he 
would have to make use of it at the next 
Vienna phase, presenting his considerations 
and reasons in support of the Soviet posi- 
tion in greater detail. However, he wanted 
to express the hope that perhaps we could 
work the problem out while we were still 
here and remove the unnecessary difficul- 
ties caused by inclusion of the word indis- 
tinguishable.” 

Smith said that in regard to the Article 2 
problem, as he understood it, the Soviet side 
had not wanted to say anything in Article 2 
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that might prejudice the Soviet position on 
SAM upgrade. He had thought that this 
concern had been resolved between Garth- 
off and Kishilov when they discussed Arti- 
cles 4 and 7 of the draft text. But lately he 
had the feeling that the Soviet position on 
Article 2 reflected a desire that nothing be 
done to prejudice the Soviet position on the 
issue treated in paragraph 1 of Article 6. It 
seemed to him that we should be ingenious 
enough to draft Article 2 in such a way as 
not to prejudice the position of either side 
in regard to paragaph 1 of Article 6. Smith 
wanted to emphasize to Semenov the great 
importance that the US Government at- 
tached to this issue. It was his belief that 
without such a provision, which was similar 
to analogous provisions included in other 
treaties, an agreement between us might 
prove to be simply an illusion. We might 
think that we had concluded an agreement 
on limiting ABM systems, only to find that 
in fact we had only limited launchers, inter- 
ceptors and radars. He hoped that he had 
been able to convey to Semenov the great 
importance we attached to that issue. 

Semenov said that in regard to Article 2 
he would have no objection to a further 
search by our Executive Secretaries for pos- 
sible language that would not prejudice our 
respective positions in paragraph 1, Article 
6. However, Article 2 spoke for itself. He did 
not really know in what sense Article 6 had 
a bearing on Article 2, since the latter dealt 
with definitions and in his view this was 
quite enough for that particular Article. 
With reference to the US position on Article 
6, which had been advanced here in Helsinki 
for the first time, naturally the Soviet side 
had carefully listened to the considerations 
expressed in support of the US position. At 
this moment he would not care to say any 
more than had already been said on this 
issue. Obviously this problem would be kept 
in his field of vision during the preparation 
in Moscow for the next Vienna phase. 

Frankly, it was his Delegation’s impres- 
sion that inclusion of the word “indistin- 
guishable” in Article 2 would make the 
entire agreement quite uncertain. What was 
indistinguishable from launchers, missiles, 
and radars? This concept in his view was too 
ill-defined and arbitrary for inclusion in an 
agreement on ABM’s that we have been 
working on. Furthermore, when we spoke of 
reaching an agreement to limit ABMs in our 
two countries, it was his impression that we 
intended such limitation to be at a mini- 
mum level and this in his view was an essen- 
tial consideration in seeking mutually ac- 
ceptable positions. In his goal he saw the 
main basis and the soul of our discussions. 
Smith was right in his belief that the Soviet 
side was seriously interested in reaching an 
ABM agreement. For his part, he proceeded 
from the same premise regarding the inten- 
tions of the US side. Therefore he believed 
that in this matter we should each take a 
broader view of the matter, bearing in mind 
that inclusion of uncertainties in an agree- 
ment would surely lead to all sorts of misun- 
derstandings in the future. He emphasized 
that after concluding an ABM agreement 
we would be faced with the necessity of 
solving a number of other questions that 
were no less difficult than this one. There- 
fore he believed we should give a green light 
to the work that lies ahead of us and that 
that work should be based on the growing 
mutual trust between our two sides. He 
asked Smith to note that he had not spoken 
in these terms in the past, but in the con- 
text of recent events and of our work here 
he was doing so now. 
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Smith replied that he would like to think 
over Semenov's suggestion that our Execu- 
tive Secretaries take over Article 2. This 
might be acceptable, but before saying any 
more on the subject he would like to consult 
with his colleagues. 

Semenov said he would be very reluctant 
to leave Article 2 in brackets. This would 
create an undesirable impression when he 
reported to his leadership upon coming 
home. 

Date: September 20, 1971. 

Time 3:00-5:00 p.m. 

Place: Soviet Embassy, Helsinki. 

Subject: Joint Draft Text of an ABM 
Agreement. 

F U.S., Dr. Raymond L. Garth- 
off. 

USSR. Minister R. M. Timerbaev, Mr. N. 
S. Kishilov. 

I noted that the package trade - off which I 
had outlined would, if accepted, remove a 
great deal of underbrush from the draft 
agreement. There would remain seven 
points of difference: whether the agreement 
would be a Treaty or Executive Agreement; 
ABM levels and deployment limitations; a 
provision to cover future “unconventional” 
ABM systems; large-phased array radars, 
other than ABM and early-warning radars; 
non-transfer; explicit link to the offensive 
limitations; and withdrawal in the event of 
lack of success in follow-on offensive negoti- 
ations. Our Delegation did not see solutions 
to these problems here at Helsinki, and they 
would presumably remain for later resolu- 
tion. After probing the firmness of our posi- 
tion on the link to offensive limitations, and 
the special withdrawal provision, the Soviet 
participants agreed that this list of issues 
would remain. 

AMERICAN EMBASSY, 1100 HOURS, 4 DECEMBER 
1970 


1. Persons Present: 

Amb. Smith, Parsons, Nitze, Allison, 
Garthoff, Graybeal, Shaw, Stoertz, Weiler, 
Aldridge, S. Smith, Twombly, Germond, and 
Lavroff. 

Min. Semenov, Ogarkov, Shchukin, Ple- 
shakov, Grinevsky, Kishilov, Gryzlov, 
Afonsky, Karpov, Skoptsov, Perfilyev, Bar- 
anovsky, Buyanov, and Fayekov. 

The proposals of the Soviet Union proceed 
from the premise that those systems of each 
side should be limited, that were specially 
developed to counter strategic ballistic mis- 
siles and their components in flight trajec- 
tory. 

Taking this into account, the obligations 
of the sides would extend to long-range ac- 
quisition radars, tracking and ABM guid- 
ance radars, ABM launchers and ABMs. 

Further, agreed quantitative limitations 
of launchers and ABMs would be estab- 
lished, as well as limitations on the maxi- 
mum distance of ABM systems from the 
center of the target defended. 

Obviously, it is precisely these compo- 
nents, taken together, that constitute an 
ABM defense system. Therefore, it is 
enough to extend the obligations of the 
sides to the totality of the above-mentioned 
components in order to solve the problem of 
limiting the deployment of ABM systems ef- 
fectively and reliably. 

SALT VI 
U.S./U.S.S.R. MINI-PLENARY MEETING NO. 4, 
SOVIET EMBASSY, 1100 HOURS, NOVEMBER 30, 
1971 


Persons Present: 
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Ambassador Smith, Ambassador Parsons, 
Mr. Nitze, General Allison, Dr. Garthoff, 
Mr. Shaw, Mr. Parr (Interpreter), Mr. 
Krimer (Interpreter). 

Minister Semenov, Academician Shchu- 
kin, General Trusov, Mr. Grinevsky, Mr. Ki- 
shilov, Mr. Pavlov (Interpreter), Mr. Novi- 
kov (Interpreter). 

Academicina Shchukin said that thanks to 
the joint work on preparing a draft text of a 
Treaty (Agreement) on the Limitation of 
ABMs, the sides had been able to agree on a 
number of provisions. The results of this 
work had been confirmed in Moscow during 
the interval between Helsimki and Vienna. 
In this connection; it was of fundamental 
importance to have reached agreement on 
the text of a provision in which each party 
undertook not to develop, test, or deploy 
sea-based, air-based, space-based, or mobile 
land-based ABM systems or their compo- 
nents. This provision in particular con- 
firmed the importance both sides attached 
to preparing a draft which excluded the 
possibility of the deployment of ABM de- 
fenses of the territory of a country. The 
next provision was to the effect that each 
Party undertook not to develop, test, or 
deploy ABM launchers for launching more 
than one ABM interceptor missile at a time 
from each launcher, not to modify deployed 
launchers to provide them with such a capa- 
bility, nor to develop, test, or deploy auto- 
matic or semi-automatic or other similar 
systems for rapid reload of ABM launchers. 
Apart from this, the Soviet side cannot rec- 
ognize as well-founded the proposal of the 
US involving an obligation not to deploy 
ABM systems using devices other than ABM 
interceptor missiles, ABM launchers, or 
ABM radars to perform the functions of 
these components. The subject of a Treaty 
(Agreement) could only be a specific and 
concrete limitation of ABM systems. It 
would seem that prohibiting something un- 
known, as proposed by the US side, would 
create uncertainty as to the subject of the 
Treaty (Agreement) on limiting ABMs. 
Such had never been done in a serious 
agreement. If systems based on different 
technical principles should subsequently 
appear, they could be discussed additionally, 
as provided by the draft Treaty. 


Subject, highlights of post mili plenary 
conversations—Nov. 30. 

5. Kishilov told Garthoff: That Soviet pro- 
posed addition to JDT article I was partial 
substitute for article V. paragraph C“ on 
future systems which Soviets still reject. 


MEMORANDUM OF CONVERSATION, U.S. SALT 
DELEGATION, VIENNA, AUSTRIA 


Date: December 4, 1971. 

Time: 1:30 p.m.-1:45 p.m. 

Place: Soviet Embassy. 

Subject: Special working group: ABM. 

Participants: U.S.—Mr. David Aaron. 
U.S.S.R.—Mr. V. S. Chulitsky. 

Mr. Chulitsky also made a strong pitch for 
dropping Article 5, para 3, on future sys- 
tems. He argued that it was unnecessary 
since “no one knew what future systems 
might be” and that an effort to include ‘‘ev- 
erything“ in the agreement would delay 
progress. He insisted that future systems 
could be dealt with in the Standing Consult- 
ative Commission, in the periodic review 
conference, or in follow-on negotiations. He 
also argued that the prohibition on air- 
based, space-based, land-based, etc. ABM 
systems is adequate to cover the problem of 
future systems. The only insight Mr. Chu- 
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litsky offered into the reasons for the Soviet 
position was that “it is difficult to argue 
with the technical people“ that unknown 
system should be proscribed. 

Mr. Chulitsky asked if the U.S. Delegation 
was prepared to drop Article V. para 3. I 
said no, we considered it very important. I 
reviewed the reasons for including it and in- 
dicated that the Soviets would be hearing 
more from our Delegation in support of our 
position. 

Subject: Highlights of post-plenary con- 
versations December 4. 

5. Chulitsky made strong pitch to Aaron 
for dropping JDT article 5 paragraph 3 on 
future systems, noting it was “difficult to 
argue with technical people” that unknown 
systems should be proscribed. 


MEMORANDUM OF CONVERSATION, U.S. SALT 
DELEGATION, VIENNA, AUSTRIA 


Date: December 7, 1971. 

Time: 1:20 to 3:30 p.m. 

Place: Franziskaner Restaurant, Vienna. 

Subject: Effort to resolve differences on 
the ABM joint draft text. 

Participants: U.S.—Ambassador J. 
Graham Parsons, Dr. Raymond L. Garthoff. 
U.S.S.R.—Mr. O. A. Grinevsky, Mr. N. S. Ki- 
shilov. 

On Article V. both sides reiterated the 
strong positions which they hold on the 
question of the paragraph relating to future 
systems. After some discussion, Garthoff 
asked Kishilov whether Semenov and the 
Soviet Delegation might be willing to seek a 
change in their instructions in order to 
accept the U.S. proposal. Kishilov and Grin- 
evsky flatly asserted that they were certain 
there would be no change in the position of 
the Soviet side. Garthoff stressed this was a 
point on which the U.S. side felt strongly, 
and there seemed no alternative except to 
rétain the provision in brackets for later res- 
olution, perhaps at higher instance. Kishi- 
lov urged that some way be found to express 
the difference over this point in Article III 
rather than in Article V. Garthoff said he 
thought it would probably be better kept in 
Article V, but the possibility of dealing with 
the matter in Article III could be consid- 
ered. 


MEMORANDUM OF CONVERSATION, U.S. SALT 
DELEGATION, VIENNA, AUSTRIA 


Date: December 9, 1971. 

Time: 12:30-12:50 p.m. 

Place: American Embassy, Vienna. 

Subject: Resolving Differences on ABM 
Joint Draft Text. 

Participants: U.S.—Ambassador J. 
Graham Persons, Dr. Raymond L. Garthoff. 
U.S.S.R.—Mr. O. A. Grinevsky, Mr. N. S. Ki- 
shilov. 

Most of the discussion resolved around Ar- 
ticle II. Grinevsky began by delivering a 
short speech to the effect that the Soviet 
side did not regard the article as necessary, 
that it had been found troublesome, and 
that it was something of a concession by his 
side even to be making the effort to resolve 
differences. Moreover, it was related to the 
differences contained in Article V. His re- 
marks implied that members of his Delega- 
tion believe there should be a “tradeoff” in- 
volving the U.S. dropping Para 3 of Article 
V in exchange for Soviet acceptance of a 
definitional Article II as proposed by the 
U.S. side. Garthoff stated again that the 
U.S. side considered Article II to be impor- 
tant, that the definitional approach was 
non-prejudicial to Soviet as well as Ameri- 
can positions on other articles such as Arti- 
cle V, and that the U.S. position on Article 
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V involved a matter of important substance 
which could not be “traded.” He also said 
that while we were not proposing any par- 
ticular “package,” Grinevsky and Kishilov 
of course recognized that we were working 
simultaneously on possible resolution of dif- 
ferences on a number of articles, and had to 
find some combination of such articles 
which would represent in the eyes of both 
Delegations an equitable balance of move- 
ment on various points by both sides; we 
considered that Article II should be includ- 
ed in such a group of articles. Articles V and 
VI, on the other hand, like article III, evi- 
dently were not ripe for resolution at this 
time. Grinvesky nodded understanding, and 
remarked that his side would need to ad- 
dress articles II and V on some early occa- 
sion, but that our informal work on resolv- 
ing differences should continue and would 
be the best way to reach agreement. (In 
these remarks, Grinevsky seemed to imply 
that it would be necessary for his Delega- 
tion to go through a ritual of trying to get 
concessions from our side on Article V 
before he would be authorized to reach an 
agreement accepting the basic U.S. position 
on Article II.) 

Garthoff asked if there were further reac- 
tions from Grinevsky and Kishilov to the 
oral remarks he had made in response to 
the Soviet text passed over to us on Decem- 
ber 8. Grinevsky said there were not. Garth- 
off said that for convenience he had pre- 
pared a typewritten copy reflecting approxi- 
mately what he had said the day before, 
which he would give Grinevsky and Kishilov 
(see attachment). Grinevsky and Kishilov 
both seemed disappointed on hastily read- 
ing it, but raised no new considerations 
(except for Grinevsky’s dissatisfaction with 
the word “counter,” which Garthoff—and 
Kishilov—confirmed had been used 
throughout in our exchanges without objec- 
tion from the Soviet side. 


SALT VI 


U.S./U.S.R.R. MINI-PLENARY MEETING NO. 7.— 
SOVIET EMBASSY, 1100 HOURS, DECEMBER 10, 
1971 
Persons Present: 

Ambassador Smith, Ambassador Parsons, 
Mr. Nitze, Dr. Brown, General Allison, Dr. 
Garthoff, Colonel FitzGerald, Mr. Krimer 
(Interpreter). 

Minister Semenov, Academician Shchu- 
kin, General Trusov, Mr. Ginevsky, Mr. Ki- 
shilov, Admiral Sinetsky, Mr. Pavlov (Inter- 
preter). 


STATEMENT BY DR. BROWN, DECEMBER 10, 1971 
I 


I would like now, Mr. Minister, to address 
the inclusion in an ABM Agreement of con- 
straints on the deployment of possible 
future types of ABM systems. 

II 


The U.S. has proposed a specific provision 
to deal with the deployment of possible fur- 
ther types of ABM systems. The following 
language has been proposed by the U.S. as 
paragraph 3 of Article V: 

“Each Party undertakes not to deploy 
ABM systems using devices other than ABM 
interceptor missiles, ABM launchers, or 
ABM radars to perform the functions of 
these components.” 

The two sides should seek an agreement 
which would prohibit the deployment of 
both wide area and thick regional ABM de- 
fenses—and also the foundation for such de- 
fenses—whether or not these defense sys- 
tems employ devices other than interceptor 
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missiles, launchers and radars to perform 
the function of these ABM components. 

The objective of the U.S. proposed lan- 
guage is to avoid a situation which other- 
wise could undermine the effectiveness of 
the ABM agreement. The U.S. Delegation 
believes that such an undertaking is neces- 
sary, especially in an ABM agreement of un- 
limited duration. 


III 


The two sides have an opportunity at this 
time to take a step forward toward compre- 
hensive arms limitation—an objective often 
espoused publicly by both of our Govern- 
ments. We should not pass by this opportu- 
nity to move toward fulfillment of that ob- 
jective. 

The Soviet side has objected to limits on 
possible future ABM systems on the basis 
that such systems are defined only in gener- 
al terms. This view runs contrary to the 
precedent established in the Outer Space 
Treaty and the Seabeds Treaty—to which 
the U.S. and the USSR are Parties. In these 
treaties, our two Governments have accept- 
ed obligations banning the deployment of 
“other weapons of mass destruction”—a 
general term which clearly includes possible 
future systems. The rationale supporting 
the undertaking of those obligations applies 
fully to a corresponding undertaking in the 
case of possible future ABM systems. 


IV 


Would we not risk undermining the viabil- 
ity and durability of the agreement if we did 
not foreclose now the deployment of ABM 
systems using technologies which future re- 
search may prove feasible? 

Though one cannot—and would not wish 
to—halt scientific progress, we must recog- 
nize the effects—which the U.S. side thinks 
would be beneficial—that prohibiting the 
deployment of such types of systems would 
have in inhibiting a race to develop such 
systems. We believe it would be to the ad- 
vantage of both sides to avoid deployment 
of such systems—deployment that could cir- 
cumvent the ABM limitations both sides 
have proposed. An ounce of prevention is 
said to be worth a pound of cure. Is there 
not merit in this case to exercising an ounce 
of prevention? Must we wait until new sys- 
tems are ready for deployment—or even 
being deployed—before we consider limiting 
them? 

The U.S. Delegation believes that our 
common objectives would be better served 
by prohibiting now the deployment of possi- 
ble future types of ABM systems. 

We would welcome your further views on 
these matters. 


HELSINKI, FINLAND 

Date: August 17, 1971. 

Time: 12:30-12:45 p.m. 

Place: Soviet Embassy, Helsinki. 

Subject: SALT. 

Participants: U.S.—Mr. Paul H. Nitze, Dr. 
Harold Brown. U.S.S.R.—Academician A. N. 
Shchukin. 

2. Brown asked Shehukin what his reac- 
tion was to Article 6 which we had present- 
ed today. Had we made it clear that in the 
first paragraph we were talking about a ban 
on the deployment, but not on the develop- 
ment and testing, of future kinds of sys- 
tems, not using the usual components? 
Shchukin replied he would have to look at 
the text carefully. Nitze pointed out that 
Shchukin himself had raised the possibility 
of future kinds of systems in informal con- 
versations. 
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Shchukin said that there might be some 
difficulty in getting the politicians and dip- 
lomats to consider this problem, because if 
one could not point to specific systems in or 
near development status, the politicians and 
diplomats would probably not be interested 
in future possibilities. Brown said that such 
a ban on present ABM systems ten years 
ago would have eased our present problems. 
Shchukin said that in 1961 ABM missiles 
and radars already existed, so he disagreed. 
Brown said that in that case, fifteen years 
ago would have been the right time. Shchu- 
kin's reaction was that it might be all right 
to include such a ban, but the whole subject 
was not very important. The wording and 
terminology covering such things, would 
have to be determined in the end by the dip- 
lomats, advised by the rest of us. 

It is my belief that if future systems are 
nor covered, uncertainties would increase, 
and the result could be an arms competition 
in ABM systems with the result opposite 
from that which we seek in an arms control 
agreement. The question is: Are we trying to 
limit ABM systems of all types, or just cur- 
rent ABM radars, ABM launchers, and ABM 
interceptors? 

Karpov addressed the formulas used to 
identify systems limited under paragraph 1 
of the U.S. Article 6. He noted that this act 
envisages the undertaking of the Parties 
“not to deploy ABM systems using devices 
other than ABM interceptor missiles, ABM 
launchers, or ABM radars to perform the 
functions of these components.” He believed 
that the subject matter of this provision 
was outlined in such an unclear manner, in 
terms of legal science, that it could not be 
accepted. He said that if the U.S. side be- 
lieves that such systems exist in reality, 
then it should identify and name them so 
that the possibilities to limit them could 
become clear. He stated that both sides are 
equally interested in the viability of an 
ABM agreement; however, the agreement 
cannot be amorphous with regard to the 
subject matter of the means to be limited. 
He believed it was wrong to limit means not 
known to anyone. Up to now, he noted, the 
subject of our discussions was limitations on 
concrete and specific ABM systems, on ABM 
systems which might exist and could be 
verified by national means, He believed that 
we should adhere to this subject in the 
future too. He said that he could not agree 
to an approach designed to prevent deploy- 
ment in the future of certain systems when 
the systems to be limited are undefined. He 
recognized that in the future, questions may 
arise about ABM systems which are not cov- 
ered in this Agreement or Treaty. He noted 
that appropriate procedures for handling 
these questions are envisaged in both the 
USSR and U.S. draft tests. In this connec- 
tion, he referred to paragraph F of the 
USSR Article X and to subparagraph (e) of 
Article 11 of the U.S. text. He quoted that 
portion of the Soviet text which states that 
the Standing Commission would “consider 
possible proposals for further increasing the 
viability of this Treaty, including proposals 
for additions and amendments to the Treaty 
in accordance with Article XI of this 
Treaty”, and noted that a counterpart pro- 
vision is contained in the U.S. text. Thus, he 
said, the possibility of questions arising in 
the future is fully covered by the appropri- 
ate paragraphs in the U.S. Article 11 and 
the USSR Article X. Furthermore, he said, 
the paragraphs which follow (subparagraph 
(f) of U.S. text and subparagraph G of 
USSR text) eliminate the need for para- 
graph 1 of Article 6 of the U.S. text. 
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Graybeal stated that he was a technician 
rather than a lawyer, and that be would 
deal with the substance and intent of the 
U.S. paragraph 1 rather than with legalities. 
With regard to Karpov’s remarks about 
naming future ABM systems, he found it 
difficult to identify those systems which the 
scientists and engineers of our two countries 
might invent in the future. He asked wheth- 
er, if such systems were to be developed, 
they were to be left uncontrolled, and did 
we want to leave an opening for scientists 
and engineers to find ways to bypass the 
limitations under the Agreement. He said 
that if he understood Karpov, the Soviet 
side intended to limit only ABM launchers, 
ABM interceptors, and ABM radars. He 
wondered if we would be doing a service to 
either side or to the world if we were to 
enter an agreement which limited only ex- 
isting systems and did not attempt to limit 
future systems. He believed that the con- 
cern regarding future systems was recog- 
nized in both the Seabeds Treaty and the 
Outer Space Treaty. These Treaties limited 
“other weapons of mass destruction“ the 
intention being to limit not only existing 
systems but future systems as well. He did 
not believe that the problem of future sys- 
tems could be handled adequately through 
the U.S. Article 11 or the USSR Article X. 
He noted that the lead-in to the U.S. Article 
11, which similar to the lead-in in the corre- 
sponding Soviet article, starts with To pro- 
mote the objections and assist in the imple- 
mentation of the provisions of this agree- 
ment,” and expresed the belief that one of 
the objectives of the Agreement should be 
to limit future systems. If this were the 
case, he said, then the U.S. Article 11 and 
the USSR Article X could be useful in pro- 
moting this objective. 

Karpov returned to the legal side of the 
question, saying that it was clear to him 
that legal documents of importance such as 
this should be precise to the maximum 
extent and should not create a basis for fric- 
tion between our two countries in the 
future. On the contrary, he said, it should 
promote the strengthening of relations be- 
tween our two countries—at present and in 
the future. If there is no clear-cut definition 
as to what would be limited by paragraph 1 
of U.S. Article 6, then in the future there 
would remain a vast field for disagreement 
and doubt. As an example, he used a case in 
which one of the two sides said that in its 
opinion the other side deployed an ABM 
system using devices other than ABM 
launchers, ABM interceptors, or ABM 
radars, and the other side categorically 
denied such deployment, saying that the 
system was designed for purposes having 
nothing in common with ABM systems. He 
was not referring to the capability of na- 
tional means to distinguish ABM systems; 
rather, he was pointing to the problem that 
might exist when there were agreed defini- 
tions as to what an ABM system was, but 
there was not agreement on what an ABM 
system was if it used devices other than 
ABM launchers, ABM interceptors, or ABM 
radars. He said that in the hypothetical ex- 
ample he had just given, the entire Treaty 
would be in doubt because one side would 
have doubts about compliance by the other 
side. In this connection, be believed that the 
provision of the USSR Article X and U.S. 
Article 11 would make it possible to handle 
such questions of future systems as may be 
regarded by the sides to be subject to limita- 
tions. Since the purpose of the Treaty is to 
limit ABM systems, the question of future 
systems would be a matter for the Standing 
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Commission. Without a precise definition in 
the Treaty or Agreement as to what would 
be covered by the obligations of the sides, 
he did not believe it possible to include the 
present form of paragraph 1 of the U.S. Ar- 
ticle 6 in the Agreement or Treaty. With 
regard to the comparison made by Graybeal 
to the Treaties on Seabeds and Outer Space, 
he did not believe that this could * * *. 


AMERICAN EMBASSY, 1100 HOURS, DECEMBER 4, 
1970 


1. Persons Present: Amb. Smith, Parsons, 
Nitze, Allison, Garthoff, Graybeal, Shaw, 
Stoertz, Welier, Aldrige, S. Smith, Twombly, 
Germond, Lavroff. 

Min. Semenov, Ograkov, Shchukin, Ple- 
shakov, Grinevsky, Kishilov. Gryzlov, 
Afonsky, Karpov, Skoptsov, Perfilyev, Bar- 
anovsky, Buyanov, Fayekov. 

The proposals of the Soviet Union proceed 
from the premise that those systems of each 
side should be limited, that were specially 
developed to counter strategic ballistic mis- 
siles and their components in flight trajec- 
tory. 

Taking this into account, the obligations 
of the sides would extend to long-range ac- 
quisition radars, tracking and ABM guid- 
ance radars, ABM launchers and ABMs. 

Further, agreed quantitative limitations 
of launchers and ABMs would be estab- 
lished, as well as limitations on the maxi- 
mum distance of ABM systems from the 
center of the target defended. 

Obviously, it is precisely these compo- 
nents, taken together, that constitute an 
ABM defense system. Therefore, it is 
enough to extend the obligations of the 
sides to the totality of the above-mentioned 
components in order to solve the problem of 
limiting the deployment of ABM systems ef- 
fectively and reliably. 


SALT V 


U. S./ U. S. S. R. MINI-PLENARY MEETING No. 8 
U.S. Empassy, 1100 Hours, Aucust 24, 1971 

Persons Present: 

Ambassador Smith, Ambassador Farley, 
Parsons, Nitze, Brown, Allison, Graybeal, 
Ifft, Krimer. 

Minister Semenov, Shchukin, Trusov, Ti- 
merbaev, Kishilov, Anyutin, Faekov. 

Academician Shchukin said that it was his 
view that as a result of the negotiations the 
sides had achieved an understanding that 
limitations should cover such systems of 
ABM defense as radars, launchers, and 
ABM interceptor missiles. In this both sides 
proceeded from the premise that these sys- 
tems could be detected by national technical 
means, could be distinguished from other 
systems, and so on. In other words the 
treaty should have for its subject ABM sys- 
tems which could be technically described 
and determined and therefore could be con- 
trolled by national technical means. 

On August 17, the U.S. Delegation intro- 
duced new language for Article 6. It is pro- 
posed in Paragraph 1 that the sides be obli- 
gated not to deploy ABM systems using de- 
vices other than ABM missiles, ABM 
launchers, and ABM radars to perform the 
functions of these components. This is an 
entirely new provision and the Soviet side is 
not clear on its meaning and substance. 
What did the U.S. have in mind in speaking 
of such ABM systems and such devices? 

Ambassador Smith replied that this was 
an important point and he wished to give it 
some study before replying. The U.S. side 
would certainly reply to this question. The 
question had been so short that perhaps the 
Soviet side wished to keep the floor. 
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Minister Semenov observed that the 
length of a question was not determined by 
the number of words it contained. 

Ambassador Smith said that he was more 
concerned about depth than about length. 

Minister Semenov said that he would give 
the floor again to Academician Shchukin. 

Academician Shchukin said that he had 
another question relating to Paragraphs 2 
and 3 of Article 6. He had just spoken about 
the prohibition on the development of some 
kinds of ABM systems. Article 2 of the U.S. 
draft also contained a paragraph to the 
effect that limitations should extend to 
cover ABM systems undergoing develop- 
ment. Would it be possible for the U.S. to 
clarify its understanding of the notion of 
“development” and of the practical applica- 
tion of limitations at this stage? 

Ambassador Smith said the U.S. side 
would undertake to answer this question 
also. 

Academician Shchukin asked what the 
U.S. side had in mind with regard to the 
manner of verifying development to ensure 
confidence in compliance with the above 
provision, if it were accepted by the sides. 
He was using the term “development” in the 
sense that it was usually used in the Rus- 
sian language. 

Ambassador Smith said that the U.S. side 
would be glad to clarify this trinity of ques- 
tions. 


U. S./ U.S. S. R. “TROIKA” MEETING No. 1— 
U. S. S. R. Empassy, 1100 Hours, AUGUST 27, 
1971 
Persons Present: 

Ambassador Smith, Ambassador Farley, 
Nitze, Brown, Allison, Garthoff, Krimer. 

Minister Semenov, Shchukin, Trusov, 
Karpov, Faekov. 

Minister Semenov noted that paragraph 1 
of Article 6 of the US draft was new, and 
contained a new concept of limiting devices 
other than ABM launchers, missiles, and 
radars. He said the Soviet side would study 
the considerations put forward by Dr. 
Brown in that connection. But, he contin- 
ued, it was his impression that it was doubt- 
ful if it properly applied to the subject 
matter of an agreement on ABM limitation. 

Ambassador Smith remarked that if such 
future systems were not covered, uncertain- 
ties would increase, and the result would be 
an arms race in other ABM systems with 
the opposite result from that which we 
sought in an arms control agreement. He 
noted that the US and USSR had agreed in 
the Outer Space Treaty and the Seabeds 
Treaty to ban various future weapons of 
mass destruction in its environments. Why 
should we make an exception in the present 
case? 

Minister Semenov said that he would com- 
ment at a later time. In the meantime, he 
proposed assigning paragraph 3 of Article 6 
(Article V(B) of the Soviet draft) to the Ad 
Hoc Committee. Ambassador Smith agreed. 


ANNEX 1 
Dr. Brown's RESPONSE TO ACADEMICIAN 
SHCHUKIN’S QUESTIONS ON ARTICLE 6 
“TROIKA,” AUGUST 27, 1971 


We would like to respond at this time to 
the questions posed by Academician Shchu- 
kin in connection with Article 6 of the US 
text. 

With regard to paragraph 1 of our Article 
6, Academician Shchukin asked what is 
meant by “ABM systems using devices other 
than ABM interceptor missiles, ABM 
launchers, or ABM radars to perform the 
functions of these components.” By this we 
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refer to any present or future system which 
employs other means or devices to perform 
the functions of interceptor missiles, 
launchers, or radars in rendering ineffective 
strategic ballistic missiles or their compo- 
nents in flight trajectory. Our objective in 
this Article 6 is to establish a commitment 
that neither side will deploy ABM systems— 
including possible future types of ABM sys- 
tems—which might not use ABM intercep- 
tor missiles, ABM launchers, or ABM 
radars, Surely we would not want an agree- 
ment which would permit either side to 
deploy an ABM system both thick and na- 
tionwide simply because the system did not 
use interceptors, launchers, or radars. Para- 
graph 1 of Article 6 is an undertaking not to 
do so, thus preventing systems or compo- 
nents using such new concepts from being 
used to circumvent the ABM agreement. 

Academician Shchukin noted that para- 
graphs 2 and 3 of Article 6, as well as para- 
graph 2 of Article 2 of the US text, refer to 
limitations on development.“ In this con- 
nection, he asked for our views on the 
meaning of development“ and the practi- 
cality of limitations on development. By 
development“ we have in mind that stage 
in the evolution of a weapon system which 
follows research (in research we include the 
activities of conceptual design and laborato- 
ry testing) and which precedes full-scale 
testing. The development stage, though 
often overlapping with research, is usually 
associated with the construction and testing 
of one or more prototypes of the weapon 
system or its major components. In our 
view, it is entirely logical and practical to 
prohibit the development—in this sense—of 
those systems whose testing and deploy- 
ment are prohibited. 


SALT DELEGATION, HELSINKI, FINLAND 


Date: August 31, 1971. 

Time: 1155 to 1255. 

Place: U.S. Embassy, Helsinki. 
Subject: SALT. 

Participants: U.S.: Captain W. O. McLean, 
Lt. Col. F. P. DeSimone. U.S. S. R.: Lt. Gen 
K. A. Trusov, VAdm. P. V. Sinetsky, Col. V. 
N. Anyutin, Mr. Vu. K. Bardin. 

Trusov said that he would like to return 
to clarification of paragraph 1, Article 6 of 
the U.S. draft ABM Agreement which Gen- 
eral Allison had promised him at the end of 
their last conversation. He wanted to know 
what we had in mind when we spoke of an 
ABM system which does not include launch- 
ers, interceptor missiles and radars, and 
asked for an example. I told him that I 
could not give a concrete example, and that 
was an important part of understanding the 
reason for the paragraph in question. Since 
both sides agree that the ABM limitations 
we develop will be long-lasting and that we 
can only specifically limit the systems and 
components which exist today, the U.S. side 
feels that there should be a provision to 
take account of the fact that it is reasonable 
and desirable to prohibit the deployment of 
components which might perform the ABM 
mission tomorrow but which are not in ex- 
istence today. Trusov said that he did not 
consider it reasonable or necessary to in- 
clude a provision covering what he called 
undefined ideas, maintaining that the provi- 
sion in both the U.S. and Soviet drafts for 
review and amendment would be sufficient. 
He said that development, testing and de- 
ployment of such future systems would be 
observed by our national means of verifica- 
tion and the review process could take care 
of the necessary prohibition or limitation. 
He went on to say that a provision of the 
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kind which the U.S. side has proposed 
would add an undesirable element of vague- 
ness to our ABM agreement. 

I agreed with Trusov that the process of 
review would be necessary to take account 
of developments and to reexamine the ABM 
agreement in light of those developments 
and stated that we had such a provision in 
our text. However, we also feel a need to 
avoid channeling arms competition in a new 
direction with the search by either side for 
ABM means not specifically constrained in 
the agreement, Paragraph 1 of our Article 6 
was directed toward filling this need. Trusov 
said that his understanding of paragraph 1, 
Article 6 was that it referred to deployment 
and he repeated his argument that the pos- 
sibilities it foresees could be dealt with by 
national verification means and the review 
process. 


SALT V 


U.S./U.S.S.R. Ap Hoc COMMITTEE MEETING 
No. 1 U.S. Emsassy, Aucust 31, 1971, 1500 
Hours 


Persons Present: 

U.S.: Graybeal, Shaw, Leard, 
Krimer, FitzGerald. 

U.S.S.R.: Karpov, Fedenko, Obukhov, Ar- 
temyev. 

Karpov agreed to this approach and to 
proceeding with Article 2 (II). He stated 
that because of the nature of the two arti- 
cles, our two drafts proceed from different 
premises. The U.S. paragraph 1 of Article 2 
is devoted to definitions of terms the U.S. 
intends to use later. The Soviet paragraph 1 
contains a more concise list of systems cov- 
ered by the obligations of the treaty. Both 
have in common that they deal with the 
ABM systems to which the provisions will 
extend. The Soviets do not think that the 
Article should cover obligations other than 
ABM systems—only those systems subject 
to restrictions. 

In general, paragraph 1 should contain a 
definition of the scope of systems to be cov- 
ered by the obligations of the treaty; i.e., 
ABM systems, ABM launchers, ABM inter- 
ceptors, and ABM radars. Paragraph 2 
should contain definitions of categories of 
ABM systems contained in paragraph 1. 
The Soviets would consider the possibility 
of adding to their paragraph 2 mention of 
ABM systems under construction and un- 
dergoing tests. 

He then read a sample introduction to Ar- 
ticle 2, paragraph 1 as the Soviets would like 
to see it and presented it to the U.S. (See 
Annex 1.) 

It applies to ABM systems specially con- 
structed and deployed to counter strategic 
ballistic missiles. 

Graybeal stated that the U.S. will review 
the paragraph carefully, but that it ap- 
peared to be quite similar to the old Soviet 
text in specificity. He asked Dr. Wade to 
present a brief U.S. rationale for paragraph 
1 of Article 2. 


Wade, 


U.S./U.S.S.R. MINI-PLENARY MEETING No. 10 
Soviet Empassy, 1100 Hours, SEPTEMBER 
3, 1971 


Persons Present; Amb Smith, Amb Par- 
sons, Mr. Nitze, Gen Allison, Dr. Garthoff, 
Col FitzGerald, Mr. Krimer, (Interpreter). 

U.S. S. R.: Min Semenov, Acad Shchukin, 
Gen Trusov, Mr. Timerbaev, Mr. Kishilov, 
Col Fedenko, Mr. Faekov, (Interpreter). 

Minister Semenov then turned the floor 
over to General Trusov. 

General Trusov said that Para 1 of Article 
6 of the U.S. Draft provides that each Party 
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undertake obligations not to deploy ABM 
systems using a device other than ABM in- 
terceptor missiles, ABM launchers or ABM 
radars to perform the functions of these 
components. Dr. Brown, on August 27, in 
answering Academician Shchukin’s question 
as to what systems are meant by this para- 
graph, said that this applies to any present 
or future system which employs other phys- 
ical mechanisms or devices to perform the 
functions of interceptor missiles, launchers, 
or radars in rendering ineffective strategic 
ballistic missiles or their components in 
flight trajectory. Frankly speaking, General 
Trusov believed that such a reply referring 
to any present or future systems, which 
employ devices other than those known to 
the Delegations, does not cast any light on 
the problem. If such systems exist, then 
they should be named and the subject 
would be made more clear and could become 
the subject of further discussion. The U.S. 
side’s objective in including a paragraph in 
Article 6 to provide obligations not to 
deploy ABM systems, including future sys- 
tems, which use components other than 
ABM launchers, interceptors and radars, is 
not clear. What is, in fact, involved is con- 
jectural systems, i.e., some possible future 
systems not now known to anybody. So far, 
the sides have been discussing limitations 
on concrete existing systems or systems 
whose reality is adequately known for the 
future and can be clearly defined in an 
agreement. Now the U.S. side proposes to in- 
clude in a draft treaty limitations on the de- 
ployment of such systems or components 
not known to anybody. The Soviet side does 
not believe that it is correct to include such 
limitations. Such a provision in a treaty 
could have reference to something that is 
amorphous and not subject to a clear deter- 
mination of what is to be limited. Both sides 
are equally interested in the viability of an 
agreement to limit ABM systems. However, 
Para 1 of Article 6 acts in the opposite direc- 
tion, in General Trusov’s view, and gives rise 
to unnecessary misunderstandings. 

General Trusov believed that it was not 
by accident that both sides—the U.S. in 
Para (e) and (f) of article 11, and the Soviet 
side in Para (f) and (g) of Article X—provid- 
ed for proposals aimed at increasing the via- 
bility of the agreement, to include proposals 
for amendments or additions for curbing 
the race in ABMs. The appearance of any 
new system not employing the components 
which the sides are not discussing, would be 
discovered by national technical means. 
This would be especially true of the testing 
of such new systems. Therefore, both sides 
would be able, in the context of the above 
noted paragraphs, to consider concretely 
and completely any questions linked to 
ABM systems and their components which 
would ensue from the treaty obligations. 

As regards Ambassador Smith’s comments 
on the Seabeds Treaty and the Space 
Treaty, this was a somewhat irrelevant anal- 
ogy. The obligations assumed in those trea- 
ties referred to actually existing systems. It 
was clear what systems were involved. Para 
1 of Article 6 speaks about possible future 
systems which are completely conjectural. 
Therefore, inclusion of Para 1 of Article 6 is 
not necessary. 

Ambassador Smith said he would make a 
few observations regarding General Tru- 
sov's intervention. He stated that, if the two 
sides had been dealing only with present 
systems, their work would have been com- 
pleted long ago. Most of the problems en- 
countered in our discussions on limiting 
ABM systems, for example, the problem of 
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radars, are problems of the future. Such 
problems are the most difficult to put into 
an international agreement in such a way as 
to provide methods of gaining assurance for 
the future. The device that General Trusov 
suggested for handling this problem—a 
problem which Ambassador Smith considers 
to be a central and very serious one—would 
be a device for putting the problem into the 
pocket of an amendment clause or a clause 
for future discussion, perhaps in the Stand- 
ing Commission. This would be tantamount 
to sweeping an existing question under the 


rug. 

A fundamental question before the sides is 
whether we are trying to limit ABM systems 
or just ABM interceptors, launchers, and 
radars, It would seem that those on the 
Soviet side who have watched the develop- 
ments that have taken place in technology 
over the past 20 years would not agree that, 
for an indefinite future, the functions of 
ABMs will be carried out only by systems 
based on technology dating back to perhaps 
the early fifties. 


> * * * * 


As regards General Trusov's view that the 
analogy to the Seabeds and Space Treaties 
was irrelevant. Ambassador Smith believed 
that his analogy had been directly to the 
point. As he recalled the early U.S. drafts 
on these treaties—he would like to check 
the record before being called in error on 
this—these drafts were based on obligations 
that the parties not deploy nuclear weapons 
in space or on the seabeds. It was at Soviet 
insistence that other weapons of mass de- 
struction were included in the space agree- 
ment. At that time, none of us then knew 
what other systems could be placed in space 
and the Soviet words indicated the igno- 
rance we all had on this subject. But since 
the U.S. wished to cover all possible ways 
for deploying [weapons of mass destruction 
in space, we agreed to include these] 
“other” weapons in the treaties. Conse- 
quently, the precedent in the case of the 
Space and Seabeds Treaties was clearly in 
favor of including in an agreement a wider 
range of ABM systems, rather than merely 
limiting ABM launchers, interceptors, and 
radars. 

Speaking personally, Ambassador Smith 
believed that, in the event that Para 1 of 
Article 6 should not be included in an agree- 
ment, it would be a cruel illusion to the peo- 
ples of both nations to say that we had con- 
cluded an agreement on ABM systems. We 
should more properly say that there had 
been an agreement to limit ABM launchers, 
interceptors, and radars. This would be a far 
cry from what the U.S. side means when it 
speaks about limiting ABM systems. 

Ambassador Smith also wanted to add one 
additional consideration. It has been our ex- 
perience that it is less difficult to control 
weapons systems before they are invented 
and deployed. The sides could lose a good 
opportunity if they were to postpone to the 
future control over systems which he had 
been speaking about. 

Minister Semenov thought that the view- 
points of both sides had been made suffi- 
ciently clear. If there were no objections 
from the U.S. side, he would propose to turn 
discussion of Paragraphs 1 and 2 of the U.S. 
Article 6 over to the Karpov-Graybeal Ad 
Hoc Committee since it already has Para- 
graph 3 of that Article. The statements 
made by Ambassador Smith and General 
Trusov could serve as good material to assist 
the committee in comparing the texts to be 
discussed. 


Ambassador Smith agreed. 
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At the same time, in view of the signifi- 
cance of this problem, it is possible that fur- 
ther discussion by the Delegates might 
assist the Special Working Group in making 
progress toward reconciliation of the two 
texts. 

If Minister Semenov correctly recalled the 
course of the negotiations to date, the ques- 
tion of the possibility of modernization and 
substitution had been repeatedly discussed 
by the sides. This possibility is provided for 
in Soviet Article VI. The U.S. Draft lacks a 
similar article. The exchanges of views up to 
now, in the Soviet understanding, have dem- 
onstrated that the sides are in agreement in 
principle on this question. On August 27, 
the U.S. side had said it was as equally in- 
terested in modernization as is the Soviet 
side and Soviet Article VI clearly reflects 
this mutual interest. 

Today, Minister Semenov wanted to em- 
phasize the importance of modifying and re- 
placing ABM components. He also wanted 
to point out that the Understanding of May 
20 makes direct provision for modernization, 
even under the conditions of a freeze. 

Of course, under the Soviet Draft, mod- 
ernization and substitution could only be ef- 
fected in accordance with the provisions of 
Articles II, IH, IV, and V. In other words, 
the Parties would be able to effect modern- 
ization and replacement only in strict com- 
pliance with the agreement on ABM limita- 
tions. In particular, modernization of ABM 
systems, as permitted by Soviet Article VI, 
would not involve mobile ABM systems, or 
rapid-reload launchers, or launchers capable 
of launching more than one interceptor at a 
time, 

Thus, bearing in mind the agreement of 
the two sides on the essence of the problem 
of modernization and replacement, the 
Soviet side considers it necessary to include 
its Article VI in an ABM agreement. This 
would increase the clarity of the agreement 
and insure its viability which is in the inter- 
ests of both sides. 


SALT V 


U. S./ U.S. S. R. Ap Hoc COMMITTEE MEETING 
No. 2 SOVIET EMBASSY, SEPTEMBER 2. 1971, 
1100 Hours 


Persons Present: 

U.S.: Graybeal, Wade, Leard, Krimer. 

U.S.S.R.: Karpov, Fedenko, Obukhov, Ar- 
temyev. 

Karpov welcomed the U.S. Delegation to 
the Soviet Embassy. He opened by present- 
ing a Soviet draft of Article II which he 
stated takes into consideration the U.S. Ar- 
ticle and the views expressed by both sides 
at the last meeting, and contains all the nec- 
essary provisions required in Article II to 
insure the effectiveness of a treaty on 
ABM's. He said that the text contains pre- 
cise definitions of systems and components 
that are the means to which obligations 
should extend. 

Graybeal stated that he would give the 
draft careful study. He then commented 
that a major issue involves the fundamental 
point of lead-in to Article 2; namely, the 
“definitional” approach versus the ‘‘obliga- 
tional” approach. He said it would be help- 
ful if he knew the Soviet objection to the 
definitional approach. He said that he saw 
the purpose of the definitional approach as 
being to clearly define what are and what 
are not ABM systems and ABM compo- 
nents. He noted that the Soviet working 
paper also reflects the need for definitions, 
but that the Soviet definitions were not as 
comprehensive. In addition, the obligational 
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approach and the use of the words “shall 
apply to” indicate that Article II contains 
all of the obligations. In both texts there 
are other articles that contain obligations 
not included in this approach. If the obliga- 
tional approach were adopted, would it not 
be necessary to list all obligations contained 
in the agreement? 

Karpov responded that when speaking 
about approaches, Mr. Graybeal did not 
quite correctly express the substance of the 
Soviet formula. In dealing with Article II, 
we do not specify obligations as such; 
rather, the obligations of the sides shall 
apply to the means listed in paragraph 1 of 
Article II and explained in paragraph 2. The 
systems defined in paragraph 1 give a pre- 
cise concept of the subjects for the obliga- 
tions of both sides on ABM systems. This 
article is a means of ensuring confidence in 
compliance of the sides by listing the sub- 
jects for control; not the method of control- 
ling them. The definitional approach is an 
unnecessarily complicated structure for the 
agreement. The best approach to definitions 
is one in which whatever is to be limited or 
defined is accompanied by a corresponding 
definition where it first appears in the 
treaty. It is our opinion that it is unneces- 
sary to define other than ABM terms until 
they first appear in the article. So if this ar- 
ticle is to define the composition of the sys- 
tems to be covered by the obligations of 
each side, then the definitions should be 
limited to those necessary to the content of 
the article. 

Graybeal stated that a fundamental dif- 
ference of approach still remains. However, 
the Soviet definitions provided in their 
working paper are a step in the right direc- 
tion. If the obligational approach were 
adopted, would it not be necessary to in- 
clude all the obligations of the treaty? For 
example, the obligations under U.S. Article 
8 on non-transfer would need to be included. 

Karpov stated that this would not be nec- 
essary if the provisions of Article 8 are cov- 
ered by the phrase at the beginning of Arti- 
cle It seems clear the Soviet version pre- 
cisely expresses no obligations, but the sys- 
tems that should be covered by the obliga- 
tions. 

Graybeal asked if the obligations would 
apply only to the systems listed in Article 
II. 

Karpov responded that the fundamental 
basic obligations which deal with numerical 
limitations in the Soviet Article III would be 
applied to these systems. It does not mean 
that there will not be other obligations 
listed in the treaty which will cover other 
systems, For example, the Soviet Article IV, 
which has a counterpart in U.S. Article 5, 
would place obligations on each side, How- 
ever, it is a concept not covered in Article II. 
Also, Soviet Article V, which corresponds to 
paragraphs 2 and 3 of U.S. Article 6, is a 
concept covered by the obligations under 
the Soviet Article V. 

Graybeal stated that the explanation had 
been helpful and that he would respond at 
the next meeting. 

Wade then asked (in connection with 
paragraph 1 of Article II of the Soviet work- 
ing paper) for clarification of the words 
counter“ as used under systems, destroy“ 
as used under missiles, and “ensure destruc- 
tion” as used under radars. 

Karpov answered that to counter“ is 
more comprehensive than the term de- 
struction”. Therefore, where the question of 
ABM interceptors arises, we use the word 
“destruction”. Since radars don’t destroy 
ballistic missiles, we use the term to ensure 
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destruction“. Counter“ includes both of 
the terms and also covers “rendering inef- 
fective”. 

Wade then asked how the Soviets would 
handle a missile whose purpose may not be 
the destruction of an incoming ballistic mis- 
sile? 

Karpov responded that we must decide 
what we are talking about. The main thing 
is to define systems that are really ABM 
systems. In Article II, paragraph 1, ABM 
systems are defined as a whole, and specific 
means for limiting components are included 
in the following paragraph. So Dr. Wade's 
question as the meaning of destroy“ (i. e., a 
direct hit or any other means of destroying 
ballistic missiles) is not significant. It is 
most important to define deployed systems 
in terms of the tasks set for ABM systems. 
For example, in order of define ABM inter- 
ceptors, the Soviets use the criteria listed in 
their subparagraph (b). 

Graybeal then remarked that he still con- 
sidered the definitional approach desirable 
in the lead-in paragraph. He stated that his 
questions are designed to identify differ- 
ences pertaining to definitions and to merge 
them where possible. He stated that in Arti- 
cle 2, paragraph 1, subparagraph (a), he had 
taken into account “constructed or deployed 
to counter“ and as a definition for “ABM 
system” proposed ad referendum the follow- 
ing definition: An ABM system is a system 
constructed or deployed to counter strategic 
ballistic missiles or their components in 
flight trajectory.” 

Karpov stated that in comparing the two 
drafts, Mr. Graybeal had suggested that 
“specially” be deleted and that “construct 
or deploy“ be used instead of “construct and 
deploy”. 

Graybeal answered in the affirmative. 

Karpov responded that the Soviet side 
had already stated that “specially construct- 
ed” more clearly defined the nature of sys- 
tems used as ABM systems and that the 
question of converting SAM's into ABMͤ's is 
not a practical question—it is an artificial 
problem. Besides, a system, whatever it 
might be, if it is tested in an ABM mode it is 
an ABM system. Therefore, the question of 
initial purpose should not arise. The combi- 
nation of “specially constructed and de- 
ployed” gives the criterion for a precise defi- 
nition that these systems are ABM system. 
If an ABM systems is deployed as an ABM 
system, then it has been tested in an ABM 
mode and such testing could be detected by 
national means of verification which would 
help to determine that it is clearly an ABM 
system. The term “specially constructed“ in- 
cludes the element of defining ABM systems 
through tests undertaken in an ABM mode. 
Therefore, he believed that the combination 
of these definitions makes it possible to 
define to the greatest extent that a system 
is an ABM system. “Specially constructed” 
includes the concept of having been tested 
in an ABM mode. He said he would not like 
to counterpose specially constructed“ and 
deployed“ these terms are two sides of 
one question and should not oppose each 
other. 

Graybeal stated that the preceding discus- 
sion made the case for dropping specially“ 
since a SAM system tested in an ABM mode 
would count as an ABM. SAM systems need 
not be “specially constructed or deployed” 
to counter ballistic missiles, but could be 
modified to intercept ballistic missiles after 
they are deployed. SAM’s tested in an ABM 
mode could have the capability; therefore, 
“specially” is not needed. Also, this could 
apply to other than SAM systems—it is not 
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inconceivable to use surface-to-surface mis- 
siles in an ABM role even though not spe- 
cially constructed” for this purpose. 

Karpov responded that while the Soviets 
don't believe it is possible or desirable to 
convert missiles, other than ABM’s, into 
ABM's. In any event, such conversion would 
require testing; therefore, the old system 
will cease to exist. The new system would be 
deployed in an ABM mode. 

(At this point a recess was taken.) 


MEMORANDUM OF CONVERSATION SALT 
DELEGATION HELSINKI, FINLAND 


Date: September 3, 1971. 
Time: 1:20-1:40 p.m.. 
Place: Soviet Embassy. 
Subject: SALT. 
Participants: U.S.: Dr. Raymond L. Garth- 
off. 
U. S. S. R.: Mr. W. S. Kishilov. 
Article 6 


I stressed to Kishilov the great impor- 
tance of paragraph 1 of Article 6 prohibiting 
deployment of future types of ABM sys- 
tems. I said that despite General Trusov's 
remarks in the meeting, the Soviet side 
must be aware of some of the possible 
future systems, and I drew his attention to 
the pamphlet by Freeman Dyson (“Arms 
Control and Technological Change“), which 
I had given Kishilov earlier. In any case, we 
did not need to discuss possible future sys- 
tems—the principle was clear, and it would 
be in the interests of both sides to adopt the 
limitation we had proposed. 


HELSINKI, FINLAND 
Date: September 8, 1971. 
Time: 1:00-4:00 p.m. 
Place: Soviet Embassy and Capital Theater, 
Helsinki. 
Subject: New Soviet ABM Proposal; “Other 
Devices” 

Participants: 

U. S.: Col. C. G. Fitzgerald, Lt. Col. R. E. 
Leard (part-time). 

U. S. S. R.: Col. Gen. A. A. Gryzlov (part- 
time), Col. A. Fedenko. 

During the portion of the conversation at 
which Lt. Col. Leard was present, Col. Fe- 
denko repeated the arguments Mr. Karpov 
had made in favor of excluding paragraph 1. 
of U.S. Article 6. He declared that the sides 
are in agreement (with the exception of 
OLPAR’s and MARC’s) on the ABM compo- 
nents (sredstva) to be limited. These are 
spelled out in Article 1 of the Soviet Draft, 
which specifies the components to be limit- 
ed, namely, ABM interceptors, launchers, 
and radars. The sides have no intentions of 
limiting the computers or communications 
associated with ABM systems, or ABM 
depots (sklady). At the same time, if ABM 
means different from those presently 
known—for example, some new power 
source, or source of light, or some new 
searchlight (prohektor), such as was em- 
ployed in early AAA systems—should be de- 
tected by national means, the problem could 
be examined by the Standing Commission. 
He noted that in the early days of air de- 
fense, AAA crews had to rely on sound rang- 
ing equipment. Now, everybody clearly rec- 
ognizes that fire-control radars are an inte- 
gral element in air defense systems. The 
same situation would prevail in the future 
as regards other means that might be used 
for ABM systems. He concluded that, these 
“other means” should be identified if they 
are known at the present time. 

I suggested that perhaps he might ask 
what General Ogarkov had in mind in his 
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September 3 article in Red Star. The Gener- 
al had emphasized the need for the Soviet 
military to keep up with the latest advances 
in science and technology and for long-term 
imaginative development of weapons sys- 
tems. Obviously, he was thinking in terms 
of new weapons, as yet unknown. 

I then asked, apart from “other devices” 
how the Soviet side visualizes how the 
Standing Commission will operate. Mr. 
Karpov had used the words examination“ 
and “resolution” (resheniye) in describing 
how the question of “other devices“ would 
be handled in the Standing Commission. 
Did this mean that the Commission would 
have the power of decision? Col Fedenko re- 
plied in the negative. The Commission 
would consult and examine various ques- 
tions and would attempt to arrive at agreed- 
on recommendations or language to be sub- 
mitted to the two governments. The final 
solution to problems would, however, rest 
with the governments. 

Col Fedenko concluded the discussion of 
Para 1, Article 6 by saying that the Soviet 
side realized the U.S. side had required a 
long time to arrive at its formulation of this 
paragraph and consequently, the Soviet side 
would require some time to understand the 
need for including such a paragraph. 

Col Fedenko also argued in favor of the 
Soviet version of Para 1 of Article 2, which 
specifies only interceptors, launchers, and 
radars as the ABM means to be limited. I 
argued against exclusion of MARCs and 
OLPARs but Col Fedenko insisted that 
these definitions should be discussed in the 
context of the articles in which they initial- 
ly appear. Article 3 in the case of MARCs 
and Article 4 in the case of OLPARs. I con- 
tinued to disagree. He then observed that 
the U.S. side had not chosen a good military 
term when it had selected complex“ to de- 
scribe the deployment area for ABM radars. 
He said that an agreement covering weap- 
ons systems should use military terminology 
as much as possible. In response to my ques- 
tion, he suggested “assembly area (rayon 
sosredotocheniya)” as a possible better mili- 
tary term. 

September 9, 1971. 
SALT V US/USSR Ap Hoc COMMITTEE 
MEETING No. 4 
SOVIET EMBASSY, SEPTEMBER 8, 1971, 1100 
HOURS 


Persons Present: 

U.S., Graybeal, Leard, Barlow, Carnesale, 
Krimer, FitzGerald, and Zarechnak. 

USSR, Karpov, Fedenko, Obukhov, and 
Artemyev. 

Graybeal made the following points: 

Our Article 6 is not intended to supple- 
ment the U.S. Article 7 in any respect; 
rather, it is intended to address future ABM 
systems that would utilize components or 
devices other than launchers, interceptor 
missiles, or radars. 

The U.S. paragraph 1 of Article 6, which 
has no counterpart in the Soviet text, would 
prohibit the deployment of future ABM sys- 
tems or components other than those fixed 
land-based components defined in Article 2; 
that is, ABM interceptor missiles, ABM 
launchers, or ABM radars. This paragraph 
would in no way restrict modernization of 
the components listed in Article 2. It is my 
belief that it is the intention of both sides 
to limit the arms competition in the future 
as well as at present. Inclusion of this para- 
graph would represent a step toward that 
goal. 

It is my belief that if future systems are 
not covered, uncertainties would increase 
and the result could be an arms competition 
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in ABM systems with the result opposite 
from that which we seek in an arms control 
agreement. The question is: Are we trying to 
limit ABM systems of all types or just cur- 
rent ABM radars, ABM launchers, and ABM 
interceptors? 

Karpov addressed the formulas used to 
identify systems limited under paragraph 1 
of the U.S. Article 6. He noted that this act 
envisages the undertaking of the Parties 
“not to deploy ABM systems using devices 
other than ABM interceptor missiles, ABM 
launchers, or ABM radars to perform the 
functions of these components.” He believed 
that the subject matter of this provision 
was outlined in such an unclear manner, in 
terms of legal science, that it could not be 
accepted. He said that if the U.S. side be- 
lieves that such systems exist in reality, 
then it should identify and name them so 
that the possibilities to limit them could 
become clear. He stated that both sides are 
equally interested in the viability of an 
ABM agreement; however, the agreement 
cannot be amorphous with regard to the 
subject matter of the means to be limited. 
He believed it was wrong to limit means not 
known to anyone. Up to now, he noted, the 
subject of our discussions was limitations on 
concrete and specific ABM systems, on ABM 
systems which might exist and could be 
verified by national means. He believed that 
we should adhere to this subject in the 
future too. He said that he could not agree 
to an approach designed to prevent deploy- 
ment in the future of certain systems when 
the systems to be limited are undefined. He 
recognized that in the future, questions may 
arise about ABM systems which are not cov- 
ered in this Agreement or Treaty. He noted 
that appropriate procedures for handling 
these questions are envisaged in both the 
USSR and U.S. draft texts. In this connec- 
tion, he referred to paragraph F of the 
USSR Article X and to subparagraph (e) of 
Article II of the U.S. text. He quoted that 
portion of the Soviet text which states that 
the Standing Commission would “consider 
possible proposals for further increasing the 
viability of this Treaty, including proposals 
for additions and amendments to the Treaty 
in accordance with Article XI of this 
Treaty”, and noted that a counterpart pro- 
vision is contained in the U.S. text. Thus, he 
said, the possibility of questions arising in 
the future is fully covered by the appropri- 
ate paragraphs in the U.S. Article 11 and 
the USSR Article X. Furthermore, he said, 
the paragraphs which follow (subparagraph 
(f) of U.S. text and subparagraph G of 
USSR text) eliminate the need for para- 
graph 1 of Article 6 of the U.S. text. 

Graybeal stated that he was a technician 
rather than a lawyer, and that he would 
deal with the substance and intent of the 
U.S. paragraph 1 rather than with legalities. 
With regard to Karpov's remarks about 
naming future ABM systems, he found it 
difficult to identify those systems which the 
scientists and engineers of our two countries 
might invent in the future. He asked wheth- 
er, if such systems were to be developed, 
they were to be left uncontrolled, and did 
we want to leave an opening for scientists 
and engineers to find ways to bypass the 
limitations under the Agreement. He said 
that if he understood Karpov, the Soviet 
side intended to limit only ABM launchers, 
ABM interceptors, and ABM radars. He 
wondered if we would be doing a service to 
either side or to the world if we were to 
enter an agreement which limited only ex- 
isting systems and did not attempt to limit 
future systems. He believed that the con- 
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cern regarding future systems was recog- 
nized in both the Seabeds Treaty and the 
Outer Space Treaty. These Treaties limited 
“other weapons of mass destruction“ the 
intention being to limit not only existing 
systems but future systems as well. He did 
not believe that the problem of future sys- 
tems could be handled adequately through 
the U.S. Article 11 or the USSR Article X. 
He noted that the lead-in to the U.S. Article 
11, which was similar to the lead-in in the 
corresponding Soviet article, starts with To 
promote the objectives and assist in the im- 
plementation of the provisions of this agree- 
ment,” and expressed the belief that one of 
the objectives of the Agreement should be 
to limit future systems. If this were the 
case, he said, then the U.S. Article 11 and 
the USSR Article X could be useful in pro- 
moting this objective. 

Karpov returned to the legal side of the 
question, saying that it was clear to him 
that legal documents of importance such as 
this should be precise to the maximum 
extent and should not create a basis for fric- 
tion between our two countries in the 
future. On the contrary, he said, it should 
promote the strenghtening of relations be- 
tween our two countries—at present and in 
the future. If there is no clear-cut definition 
as to what would be limited by paragraph 1 
of U.S. Article 6, then in the future there 
would remain a vast field for disagreement 
and doubt. As an example, he used a case in 
which one of the two sides said that in its 
opinion the other side deployed an ABM 
system using devices other than ABM 
launchers, ABM interceptors, or ABM 
radars, and the other side categorically 
denied such deployment, saying that the 
system was designed for purposes having 
nothing in common with ABM systems. He 
was not referring to the capability of na- 
tional means to distinguish ABM systems; 
rather, he was pointing to the problem that 
might exist when there were agreed defini- 
tions as to what an ABM system was, but 
there was not agreement on what an ABM 
system was if it used devices other than 
ABM launchers, ABM interceptors, or ABM 
radars. He said that in the hypothetical ex- 
ample he had just given, the entire Treaty 
would be in doubt because one side would 
have doubts about compliance by the other 
side. In this connection, he believed that the 
provision of the USSR Article X and U.S. 
Article 11 would make it possible to handle 
such questions of future systems as may be 
regarded by the sides to be subject to limita- 
tions. Since the purpose of the Treaty is to 
limit ABM systems, the question of future 
systems would be a matter for the Standing 
Commission. Without a precise definition in 
the Treaty or Agreement as to what would 
be covered by the obligations of the sides, 
he did not believe it possible to include the 
present form of paragraph 1 of the U.S. Ar- 
ticle 6 in the Agreement or Treaty. With 
regard to the comparison made by Graybeal 
to the Treaties on Seabeds and Outer Space, 
he did not believe that this could serve as a 
useful analogy to the present Treaty. He ex- 
pressed the belief that Ambassador Smith 
recognized in his remarks yesterday that 
these other treaties did not refer to some 
unknown future system. The term “other 
weapons of mass destruction” is clear, he 
said, and means those nuclear, chemical, 
and biological weapons that can be designed 
at present. 

Graybeal expressed the view that para- 
graph 1 of Article 6 would serve to strength- 
en the relationship between our two coun- 
tries and would avoid misunderstandings in 
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the future. He said that while we were not 
yet in agreement, at our level, on the defini- 
tion of an ABM system, we were close. He 
referred to the wording in the U.S. working 
paper of September 6; namely, “An anti-bal- 
listic missile system is a system constructed 
or deployed to counter strategic ballistic 
missiles or their components in flight trajec- 
tory.” He said that this definition would 
apply also to paragraph 1 of Article 6. 
Whether or not such systems exist at 
present is not the key issue, he said. It is the 
concepts and technologies which do exist 
and with which both sides are familiar that 
are of importance. Our objective is to limit 
ABM systems, and our definition of ABM 
systems would include future systems as 
well as present ones. He stated that para- 
graph 1 of the Article 6 would avoid just the 
kind of misunderstandings that Karpov had 
referred to in his remarks. He believed that 
if we could make clear that intent of the 
Agreement, which in our view is to limit 
ABM systems, then we could help the 
Standing Commission fulfill its role. If the 
intent were only to limit present systems, 
and to leave to the Standing Commission 
the matter of limiting future systems, then 
we would be inviting misunderstandings. He 
asked if it is the intent of the Soviet side to 
limit ABM systems or just to limit present 
ABM systems. 

Karpov believed that our intent is to limit 
ABM systems and that we have a mutual un- 
derstanding between ourselves on that 
score, The difference is in our approach— 
how to do it in the most effective way and, 
at the same time, to guarantee the two sides 
that the agreement would be complied with. 
He could not imagine how an agreement 
could bring the two sides closer together if 
it dealt with systems which could not be 
clearly defined. He said that the subject of 
an agreement is determined by at least 
three elements: The presence of physical or 
legal entities entering into the agreement, 
the subject matter of agreement, and the 
guarantees of compliance with the obliga- 
tions. He could admit the existence of an 
agreement without guarantees, but not 
without the first two elements. The U.S. 
draft, he said, contains no legal definition of 
what it deals with. He did not agree with 
the definitions in the U.S. Article 2. On the 
other hand, he said, Article 2 of the Soviet 
draft gives a clear-cut definition of ABM 
systems; namely, The means specially con- 
structed and deployed to counter strategic 
missiles and their components in flight tra- 
jectory.“ This definition would enable one 
fully to verify by national means compli- 
ance with an agreement. It is essential that 
an agreement include a precise definition of 
the means to be covered by the obligations. 
He wished to note also that paragraph 1 of 
Article 6 in its present form could not pro- 
mote the U.S. intent of precluding possible 
misunderstandings in the future. This para- 
graph did not make it possible for national 
means of verification to determine clearly if 
systems are ABM systems or not, and, since 
paragraph 1 would be an integral part of 
the Agreement or Treaty, compliance with 
the entire Treaty would be questioned. He 
asked if it would not be better for us to 
refer the questions of future systems to the 
Standing Commission. He thought that this 
would be the most rational approach to lim- 
iting those ABM systems which cannot be 
defined in technical or legal terms. 

Graybdeal assured him that this paragraph 
had been reviewed by lawyers and that it 
did serve a useful function in the text. He 
thought that there was a difference in the 
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views of the two sides regarding the adequa- 
cy of the definitions in paragraph 1 of the 
U.S. Article 2. He thought that these defini- 
tions were adequate to deal with all ABM 
systems, while paragraph 1 of USSR Article 
XI dealt only with ABM launchers, ABM 
interceptors, and ABM radars. He asked if 
he was correct in believing that in Karpov's 
opinion the U.S. definitions were inad- 
equate. 

Karpov responded that Graybeal was cor- 
rect and that the Soviets had proposed to 
limit systems which use ABM launchers, 
ABM interceptors, and ABM radars. 

Graybeal said that there also seemed to be 
a difference in our views on the role of oper- 
ative articles versus the role of the Standing 
Commission. He felt that an operative arti- 
cle indicating clearly the obligations with 
regard to improvement of existing ABM sys- 
tems and with regard to future systems 
would be far more useful than merely refer- 
ring these questions to the Standing Com- 
mission. He also noted a difference in views 
reflected in Karpov's comments on the anal- 
ogy to the Treaties on Seabeds and Outer 
Space. He referred to Ambassador Smith’s 
statement of yesterday in which Ambassa- 
dor Smith said that he found that the au- 
thorship of the phrase other weapons of 
mass destruction“ was not as clear as had 
previously been suggested. Smith went on to 
say, however, but what is clear, and rele- 
vant, is that in these Treaties our two Gov- 
ernments have accepted obligations banning 
deployment of ‘weapons of mass destruc- 
tion’ not specifically identified.“ Graybeal 
believed that the term weapons of mass de- 
struction” referred to any weapon of mass 
destruction, including any that might be de- 
veloped in the future. Thus, he believed 
that the analogy was a useful one. Biologi- 
cal and chemical weapons were used as ex- 
amples of other weapons of mass destruc- 
tion and not as the only ones. He noted that 
he had participated in the negotiation of 
the Outer Space Treaty and that he could 
not recall either side trying to define what 
was meant by “weapons of mass destruc- 
tion.“ 

Karpov expressed the belief that both 
sides recognize that the Treaty cannot cover 
all possible cases in limiting ABM systems, 
and that we could not envisage everything 
that will appear in the future. He agreed 
that there had been no need to define pre- 
cisely what weapons of mass destruction” 
were, claiming that there was an under- 
standing between the Parties to the Outer 
Space Treaty as to what were such weapons. 
He said that they were weapons capable of 
destroying masses of people or masses of 
material things, and that such weapons are 
precisely defined by these criteria. He 
claimed that, as a matter of fact, the very 
name weapons of mass destruction“ indi- 
cates the criteria. Unfortunately, he said, 
the term “ABM defense” cannot determine 
whether specific means belong to such a 
system. 

(There was a recess at this point.) 

Graybeal agreed that not all future ABM 
systems could be identified now; however, 
he disagreed with the contention that an 
agreement could not cover all possible 
future ABM systems. He pointed out that, 
with an understanding of what is an ABM 
system, we could prohibit the deployment of 
future systems or devices. He then turned to 
paragraph 2 of the U.S. Article 6 and its 
counterpart, paragraph A of the USSR Arti- 
cle V. He noted that the texts were similar, 
with two exceptions. First, the U.S. text 
would prohibit the development, produc- 
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tion, testing, and deployment of these sys- 
tems while the Soviet text would prohibit 
only testing and deployment. He believed 
this difference could be resolved. Second, 
the U.S. text refers to future devices, and 
reflects the basic difference in view which 
we have been discussing in relation to para- 
graph 1 of the U.S. Article 6. 

Karpov tabled a working paper (attached) 
in which the Soviets attempted to merge 
the language of paragraph A of the USSR 
Article V and paragraph 2 of the U.S. Arti- 
cle 6, He noted the addition to the Soviet 
language of the words “not to construct” 
rather than the U.S. words “not to 
produce.” He also pointed out that, for rea- 
sons previously discussed, the Soviet side 
did not use the U.S. phrase not to devel- 
op.” He suggested that the U.S. side look at 
the language and he hoped that it would 
find it acceptable. 

Graybeal stated that he would certainly 
study the working paper. As he understood 
it, the Soviet phrase not to construct” en- 
compasses the U.S. phrase not to develop 
and not to produce,” and the Soviet phrase 
“specially designed for" could be interpreted 
as specially created for.“ 

Karpov confirmed these interpretations. 

Graybeal asked whether the language of 
the Soviet working paper covered devices 
other than ABM launchers, interceptors, 
and radars, and whether transportable sys- 
tems or components would be considered as 
mobile systems or components. 

Karpov asked what was meant by trans- 
portable systems. 

Graybeal responded that in the U.S. we 
use the term “mobile” to refer to systems 
which could be constantly in motion; but, in 
this provision, we intend to include systems 
which could be readily transported from one 
place to another. He called on Barlow to 
amplify these remarks. 

Barlow said that by transportable sys- 
tems“ we mean interceptors, launchers, and 
radars designed to be moved frequently 
during their service life. He said that a 
system transported from a factory to a site 
would not necessarily be considered a trans- 
portable system. 

Karpov said that he did not quite under- 
stand any difference between mobile and 
transportable systems if both could be 
moved frequently. 

Graybeal said that if that was the case, he 
thought we were in agreement on this point. 

Barlow said that in U.S. usage, a mobile 
radar has wheels or tracks; that is, it is self- 
propelled. He noted that the terms mobile“ 
and transportable“ are used in contrast to 
fixed permanent installations. 

Karpov said that he would review the U.S. 
remarks and would respond at a later time. 
He wished to ask, however, whether the 
term “mobile” included the term “trans- 
portable“. 

Graybeal responded that it did. 

Karpov asked if this also applied to sea- 
based, air-based, and space-based systems. 

Graybeal responded that, by definition, 
sea-based, air-based, and space-based sys- 
tems are mobile systems. 

Karpov said that he would return to the 
subject at a later time. 

Graybeal said that he had nothing more 
to discuss today. 

A-498 
Date: September 13, 1971. 
Time: 1230-1300 hours 
Place: U.S. Embassy, Helsinki. 
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Subject: Early Warning Radars: ICBM De- 
fense; and Future ABM Systems. 
Participants: 

U.S. Col. C. G. FitzGerald, Maj. William 
Barlow. 

U.S.S.R., Col. A. A. Fedenko, Mr. Obuh- 
kov. 

Future Systems.—Col. Fedenko reiterated 
the standard Soviet arguments against in- 
cluding any general provisions on future un- 
defined ABM systems. The Standing Com- 
mission could handle such problems if they 
ever arose. The alternative, he felt, was for 
the U.S. to specify and define in Article II 
what systems, components or mechanisms it 
had in mind. If the U.S. could define what it 
was talking about, then national means 
could probably verify such activities because 
presumably it would be mandatory to test 
such conceptual devices. The Soviet side 
would then be in a position to determine 
whether such systems should be in an ABM 
Treaty. 

Date: September 15, 1971. 

Time; 10:00-11:30 a.m. 

Place: Soviet Embassy. 

Subject: Discussion of Articles 2 and 6(V). 
Participants: 

U.S., Mr. S.N. Graybeal, Col. Charles Fitz- 
Gerald. 

USSR, Mr. Viktor Karpov, Mr. A.A. Fe- 
denko. 

At the September 15 meeting between 
Graybeal and Karpov, accompanied by Fitz- 
Gerald and Fedenko, the Soviets tabled new 
Articles 2 and 6(V). (See attachment.) 

The discussion started with Articles 6(V). 
Karpov argued that the new formulation of 
Soviet paragraph 1 (U.S. paragraph 2) of 
Article 6(V) obviates the requirement for 
the phrase “other devices for performing 
the functions of these components“ appear- 
ing at the end of U.S. paragraph 2. The So- 
viets were proposing to eliminate specific 
listing of ABM system components (launch- 
ers, interceptors, and radars) and substitute 
the word “components” (using the literal 
Russian word (komponenty) for this instead 
of the word for “components” (sredstva) 
used in Article 2 when referring to launch- 
ers, interceptors, and radars. Karpov agreed 
with Graybeal’s interpretation that the 
Soviet text meant any type of present or 
future components” of ABM systems. 

Karpov said they would give favorable 
consideration to Graybeal's suggestion that 
the phrase “specially constructed for such 
systems” be dropped from the Soviet word- 
ing. 


Agreement was also reached that, consist- 
ent with the new Article 6“, the Soviet text 
would use “and” between systems and com- 
ponents, while the U.S. text would retain 
“or” between systems and components, 

Graybeal said he would take the new 
Soviet formulation into consideration and 
refer it to the U.S. Delegation. It was agreed 
that paragraph 1 of U.S. Article 6 would 
remain bracketed as a U.S. proposal. 

After a brief break, the discussion turned 
to Article 2. Karpov refused to accept the 
U.S. wording “indistinguishable from“ or 
“of a type tested in an ABM mode”. He 
argued that “new Article 6” firbids testing 
non-ABM components in an ABM mode. To 
include these phrases in Article 2 implies 
that there can be a breach of the treaty. 
Therefore, inclusion of either wording in 
Article 2 is incomparible with “new Article 
6” since definitions must not conflict with 
obligations, The Soviet side could under- 
stand the requirement for this language in 
Article 2 if there were no prohibition on 
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such testing, but inclusion of the phrase in 
Article 2 would call “new Article 6” into 
question. 

Karpov also said the U.S. approach to Ar- 
ticle 2 is unacceptable with or without the 
phrases indistinguishable from“ or of a 
type tested in an ABM mode”, 

Graybeal argued the need for clear and 
concise definitions to include the above 
phrases. He saw no incompatibility between 
U.S. Article 2 and new Article 6”. In fact, 
he argued, two Articles are complementary 
to each other when the U.S. wording is 
used. 

The final result was to leave each side’s 
version of the entire Article 2 in brackets. 

It was also agreed that Karpov and Gray- 
beal would make only individual reports to 
their respective Heads of Delegation, and 
the remaining problems would be discussed 
further at the new mini-troika (Parsons, 
Garthoff, and Graybeal with Timerbaev, 
Kishilov, and Karpov). 


A-515 
Date: September 15, 1971. 
Time: 5:00-5:15 p.m, 
Place: Capitol Theater, Helsinki. 
Subject: Further Progress in SALT. 
Participants: 

U.S. Dr. Raymond L. Garthoff. 

USSR. Deputy Foreign Minister V. S. Se- 
menov. 

As I was leaving the theater, Semenov en- 
gaged me in conversation for a few minutes 
in which he emphasized the desirability of 
removing some of the non-substantive 
bracketed disagreements in the Joint Draft 
Text being developed by the two Delega- 
tions. I mentioned in particular Article 2, 
and urged that we find a solution which did 
not prejudge the different substantive posi- 
tions of the two sides over the article on 
future kinds of ABM systems. Semenoy 
agreed, and also thought that we should be 
able to find a neutral formulation which 
would not prejudice the views of either side. 
Date: September 17, 1971. 

Time: 12:30-12:50 p.m. 

Place: Soviet Embassy, Helsinki. 

Subject: Smith-Semenov Post-Mini-Plenary 
Conversation, September 17. 

Participants: 

U.S., Ambassador Gerard C. Smith, Mr. 
William D. Krimer, Interpreter. 

USSR, Deputy Foreign Minister V.S. Se- 
menov, Mr. V. Ya. Faekov, Interpreter. 

Semenov said he hoped that Smith had 
noticed that in today’s Soviet statement Se- 
menov had paid special attention to Article 
2. It seemed to him that there was an oppor- 
tunity here to try and remove some differ- 
ences on language for this Article. In his 
view Article 2 and Article 3 formed the main 
basis for the ABM agreement. He quite un- 
derstood that in regard to Article 3 we faced 
some serious problems that would require 
additional reflection with a view to narrow- 
ing differences. On the other hand, looking 
at Article 2, he came to the conclusion that 
there were possibilities for reaching mutual- 
ly agreed language. At one time it had ap- 
peared to him that such agreed language 
would be easily achieved, but then somehow 
the two sides had started moving away from 
each other. It was the Soviet view that in- 
clusion of the word indistinguishable“ cast 
doubt on the effectiveness of national tech- 
nical means of verification. In this connec- 
tion he would recall that when he had re- 
ported on the state of our negotiations at a 
meeting of his Government in Moscow, one 
of the fundamental questions asked of him 
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related to national means of verification. He 
was asked how this matter would be settled 
between the two Delegations. He had replied 
that it was his general impression that the 
US Delegation had a very good understand- 
ing of this general situation. At that same 
meeting some views had been expressed to 
the effect that this issue of national techni- 
cal means might prove to be a stumbling 
block. He would say that inclusion of any 
provision that would enlarge the shadow of 
doubt about verification would Make consid- 
eration of what had been discussed here in 
Helsinki very much more difficult and 
might also create additional difficulties at 
the next phase in Vienna. He would there- 
fore ask the US side to take this fact into 
consideration. It was quite possible that he 
was himself at fault in this respect, perhaps 
not having been convincing enough in ex- 
pressing the views of the Soviet side on this 
issue. His argumentation on the efficiency 
and adequacy of national means and the 
complete unacceptability of on-site inspec- 
tion would perhaps require some further 
presentation. He had a voluminous dossier 
on this question and apparently he would 
have to make use of it at the next Vienna 
phase, presenting his considerations and 
reasons in support of the Soviet position in 
greater detail. However, he wanted to ex- 
press the hope that perhaps we could work 
the problem out while we were still here 
and remove the unnecessary difficulties 
caused by inclusion of the word “indistin- 
guishable.” 

Smith said that in regard to the Article 2 
problem, as he understood it, the Soviet side 
had not wanted to say anything in Article 2 
that might prejudice the Soviet position on 
SAM upgrade. He had thought that this 
concern had been resolved between Garth- 
off and Kishilev when they discussed Arti- 
cles 4 and 7 of the draft text. But lately he 
had the feeling that the Soviet position on 
Article 2 reflected a desire that nothing be 
done to prejudice the Soviet position on the 
issue treated in paragraph 1 of Article 6. It 
seemed to him that we should be ingenious 
enough to draft Article 2 in such a way as 
not to prejudice the position of either side 
in regard to paragraph 1 of Article 6. Smith 
wanted to emphasize to Semenov the great 
importance that the US Government at- 
tached to this issue. It was his belief that 
without such a provision, which was similar 
to analogous provisions included in other 
treaties, an agreement between us might 
prove to be simply an illusion. We might 
think that we had concluded an agreement 
on limiting ABM systems, only to find that 
in fact we had only limited launchers, inter- 
ceptors and radars. He hoped that he had 
been able to convey to Semenov the great 
importance we attached to this issue. 

Semenov said that in regard to Article 2 
he would have no objection to a further 
search by our Executive Secretaries for pos- 
sible language that would not prejudice our 
respective positions on paragraph 1, Article 
6. However, Article 2 spoke for itself. He did 
not really know in what sense Article 6 had 
a bearing on Article 2, since the latter dealt 
with definitions and in his view this was 
quite enough for that particular Article. 
With reference to the US position on Article 
6, which had been advanced here in Helsinki 
for the first time, naturally the Soviet side 
had carefully listened to the considerations 
expressed in support of the US position. At 
this moment he would not care to say any 
more than had already been said on this 
issue. Obviously this problem would be kept 
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in his field of vision during the preparation 
in Moscow for the next Vienna phase. 

Frankly, it was his Delegation’s impres- 
sion that inclusion of the word “indistin- 
guishable“ in Article 2 would make the 
entire agreement quite uncertain. What was 
indistinguishable from launchers, missiles, 
and radars? This concept in his view was too 
ill-defined and arbitrary for inclusion in an 
agreement on ABM’s that we have been 
working on. Furthermore, when we spoke of 
reaching an agreement to limit ABMs in our 
two countries, it was his impression that we 
intended such limitation to be at a mini- 
mum level and this in his view was an essen- 
tial consideration in seeking mutually ac- 
ceptable positions. In his goal he saw the 
main basis and the soul of our discussions. 
Smith was right in his belief that the Soviet 
side was seriously interested in reaching an 
ABM agreement. For his part, he proceeded 
from the same premise regarding the inten- 
tions of the US side. Therefore he believed 
that in this matter we should each take a 
broader view of the matter, bearing in mind 
that inclusion of uncertainties in an agree- 
ment would surely lead to all sorts of misun- 
derstanding in the future. He emphasized 
that after concluding an ABM agreement 
we would be faced with the necessity of 
solving a number of other questions that 
were no less difficult than this one. There- 
fore he believed we should give a green light 
to the work that lies ahead of us and that 
that work should be based on the growing 
mutual trust between our two sides. He 
asked Smith to note that he had not spoken 
in these terms in the past, but in the con- 
text of recent events and of our work here 
he was doing so now. 

Smith replied that he would like to think 
over Semenov’s suggestion that our Execu- 
tive Secretaries take over Article 2. This 
might be acceptable, but before saying any 
more on the subject he would like to consult 
with his colleagues. 

Semenov said he would be very reluctant 
to leave Article 2 in brackets. This would 
create an undesirable impression when he 
reported to his leadership upon coming 
home. 

A-532 
Date: September 20, 1971. 
Time: 3:00-5:00 p.m. 
Place: Soviet Embassy, Helsinki. 
Subject: Joint Draft Text of an ABM Agree- 
ment. 
Participants: 

U.S., Dr. Raymond L. Garthoff. 

USSR, Minister R. M. Timerbaev, Mr. N.S. 
Kishilov. 

I noted that the package trade-off which I 
had outlined would, if accepted, remove a 
great deal of underbrush from the draft 
agreement. There would remain seven 
points of difference: whether the agreement 
would be a Treaty or Executive Agreement; 
ABM levels and deployment limitations; a 
provision to cover future “unconventional” 
ABM systems; large-phased array radars, 
other than ABM and early-warning radars; 
non-transfer; explicit link to the offensive 
limitations; and withdrawal in the event of 
lack of success in follow-on offensive negoti- 
ations. Our Delegation did not see solutions 
to these problems here at Helsinki, and they 
would presumably remain for later resolu- 
tion. After probing the firmness of our posi- 
tion on the link to offensive limitations, and 
the special withdrawal provision, the Soviet 
participants agreed that this list of issues 
would remain. 
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AMERICAN EMBASSY, 1100 HOURS, 4 DECEMBER 
1970 


Persons present: 

Amb. Smith, Parsons, Nitze, Allison, 
Garthoff, Graybeal, Shaw, Stoertz, Weiler, 
Aldridge, S. Smith, Twombly, Germond, and 
Lavroff. 

Min. Semenov, Ogarkov, Shehukin, Ple- 
shakov, Grinevysky, Kishilov, Gryzlov, 
Afonsky, Karpov, Skoptsov, Perfilyev, Bar- 
anovsky, Buyanov, and Fayekov. 

The proposals of the Soviet Union proceed 
from the premise that those systems of each 
side should be limited, that were specially 
developed to counter strategic ballistic mis- 
siles and their components in flight trajec- 
tory. 

Taking this into account, the obligations 
of the sides would extend to long-range ac- 
quisition radars, tracking and ABM guid- 
ance radars, ABM launchers and ABMs. 

Further, agreed quantitative limitations 
of launchers and ABMs would be estab- 
lished, as well as limitations on the maxi- 
mum distance of ABM systems from the 
center of the target defended. 

Obviously, it is precisely these compo- 
nents, taken together, that constitute an 
ABM defense system. Therefore, it is 
enough to extend the obligations of the 
sides to the totality of the above-mentioned 
components in order to solve the problem of 
limiting the deployment of ABM systems ef- 
fectively and reliably. 


SALT VI US/USSR MINI-PLENARY MEETING 
No. 4 
SOVIET EMBASSY, 1100 HOURS, NOVEMBER 30, 
1971 

Persons present: 

Ambassador Smith, Ambassador Parsons, 
Mr. Nitze, General Allison, Dr. Garthoff, 
Mr. Shaw, Mr. Parr, (Interpreter), Mr. 
Krimer, (Interpreter). 

Minister Semenov, Academician Shchu- 
kin, General Trusov, Mr. Grinevsky, Mr. Ki- 
shilov, Mr. Pavlov, (Interpreter), Mr. Novi- 
kov, (Interpreter). 

Academician Shchukin said that thanks 
to the joint work on preparing a draft text 
of a Treaty (Agreement) on the Limitation 
of ABMs, the sides had been able to agree 
on a number of provisions. The results of 
this work had been confirmed in Moscow 
during the interval between Helsinki and 
Vienna. In this connection, it was of funda- 
mental importance to have reached agree- 
ment on the text of a provision in which 
each party undertook not to develop, test, 
or deploy sea-based, air-based, space-based, 
or mobile land-based ABM systems or their 
components. This provision in particular 
confirmed the importance both sides at- 
tached to preparing a draft which excluded 
the possibility of the deployment of ABM 
defenses of the territory of a country. The 
next provision was to the effect that each 
Party undertook not to develop, test, or 
deploy ABM launchers for launching more 
than one ABM interceptor missile at a time 
from each launcher, nor to modify deployed 
launchers to provide them with such a capa- 
bility, nor to develop, test, or deploy auto- 
matic or semi-automatic or other similar 
systems for rapid reload of ABM launchers. 
Apart from this, the Soviet side cannot rec- 
ognize as well-founded the proposal of the 
US involving an obligation not to deploy 
ABM systems using devices other than ABM 
interceptor missiles, ABM launchers, or 
ABM radars to perform the functions of 
these components. The subject of a Treaty 
(Agreement) could only be a specific and 
concrete limitation of ABM systems. It 
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would seem that prohibiting something un- 
known, as proposed by the US side, would 
create uncertainty as to the subject of the 
Treaty (Agreement) on limiting ABMs. 
Such had never been done in a serious 
agreement. If systems based on different 
technical principles should subsequently 
appear, they could be discussed additionally, 
as provided by the draft Treaty. 

Subject: Highlights of post mili plenary con- 

versations—Nov 30. 

5. Kishilov told Garthoff: 

That Soviet Proposed addition to JDT ar- 
ticle I was partial substitute for article V, 
paragraph C“ on future systems which So- 
viets still reject. 


A-613 


Date: December 4, 1971. 

Time: 1:30 p.m.—1:45 p.m. 

Place: Soviet Embassy. 

Subject: Special working group: ABM. 
Participants: 

U.S., Mr. David Aaron. USSR, Mr. V. S. 
Chulitsky. 

Mr. Chulitsky also made a strong pitch for 
dropping Article 5, para 3, on future sys- 
tems. He argued that it was unnecessary 
since no one knew what future systems 
might be” and that an effort to include “‘ev- 
erything” in the agreement would delay 
progress. He insisted that future systems 
could be dealt with in the Standing Consult- 
ative Commission, in the periodic review 
conference, or in follow-on negotiations. He 
also argued that the prohibition on air- 
based, space-based, land-based, etc. ABM 
systems is adequate to cover the problem of 
future systems. The only insight Mr. Chu- 
litsky offered into the reasons for the Soviet 
position was that it is difficult to argue 
with the technical people” that unknown 
systems should be proscribed. 

Mr. Chulitsky asked if the U.S. Delegation 
was prepared to drop Article V. para. 3. I 
said no, we considered it very important. I 
reviewed the reasons for including it and in- 
dicated that the Soviets would be hearing 
more from our Delegation in support of our 
position. 

Subject: highlights of post-plenary conver- 
sations—December 4. 

5. Chulitsky made strong pitch to Aaron 
for dropping JDT article 5 paragraph 3 on 
future systems, noting it was “difficult to 
argue with technical people” that unknown 
systems should be proscribed. 

Date: December 7, 1971. 

Time: 1:20 to 3:30 p.m. 

Place: Franziskaner Restaurant Vienna. 

Subject: Effort to resolve differences on the 
ABM Joint Draft Text. 

Participants: 

U.S. Ambassador J. Graham Parsons, Dr. 
Raymond L. Garthoff. 

USSR, Mr. O. A. Grinevsky, Mr. N. S. Ki- 
shilov. 

On Article V. both sides reiterated the 
strong positions which they hold on the 
question of the paragraph relating to future 
systems. After some discussion, Garthoff 
asked Kishilov whether Semenov and the 
Soviet Delegation might be willing to seek a 
change in their instructions in order to 
accept the US proposal. Kishilov and Grin- 
evsky flatly asserted that they were certain 
there would be no change in the position of 
the Soviet side. Garthoff stressed this was a 
point on which the U.S. side felt strongly, 
and there seemed no alternative except to 
retain the provision in brackets for later res- 
olution, perhaps at higher instance. Kishi- 
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lov urged that some way be found to express 

the difference over this point in Article III 

rather than in Article V. Garthoff said he 

thought it would probably be better kept in 

Article V, but the possibility of dealing with 

the matter in Article III could be consid- 

ered. 

Date: December 9, 1971. 

Time: 12:30-12:50 p.m. 

Place: American Embassy Vienna. 

Subject: Resolving differences on ABM 
Joint Draft Text. 

Participants: 

U.S., Ambassador J. Graham Parsons, Dr. 
Raymond L. Garthoff. 

USSR, Mr. O.A. Grinevsky, Mr. N.S. Ki- 
shilov. 

Most of the discussion resolved around Ar- 
ticle II. Grinevsky began by delivering a 
short speech to the effect that the Soviet 
side did not regard the article as necessary, 
that it had been found troublesome, and 
that it was something of a concession by his 
side even to be making the effort to resolve 
differences. Moreover, it was related to the 
differences contained in Article V. His re- 
marks implied that members of his Delega- 
tion believed there should be a “tradeoff” 
involving the U.S. dropping Para 3 of Arti- 
cie V in exchange for Soviet acceptance of a 
definitional Article II as proposed by the US 
side. Garthoff stated again that the US side 
considered Article II to be important, that 
the definitional approach was non-prejudi- 
cial to Soviet as well as American positions 
on other articles such as Article V, and that 
the US position on Article V involved a 
matter of important substance which could 
not be “traded”. He aso said that while we 
were not proposing any particular pack- 
age“, Grinevsky and Kishilov of course rec- 
ognized that we were working simultaneous- 
ly on possible resolution of differences on a 
number of articles, and had to find some 
combination of such articles which would 
represent in the eyes of both Delegations an 
equitable balance of movement on various 
points by both sides; we considered that Ar- 
ticle II should be included in such a group 
of articles. Articles V and VI, on the other 
hand, like Article III, evidently were not 
ripe for resolution at this time, Grinevsky 
nodded understanding, and remarked that 
his side would need to address Articles II 
and V on some early occasion, but that our 
informal work on resolving differences 
should continue and would be the best way 
to reach agreement. (In these remarks, 
Grinevsky seemed to imply that it would be 
necessary for his Delegation to go through a 
ritual of trying to get concessions from our 
side on Article V before he would be author- 
ized to reach an agreement accepting the 
basic US position on Article II.) 

Garthoff asked if there were further reac- 
tions from Grinevsky and Kishilov to the 
oral remarks he had made in response to 
the Soviet text passed over to us on Decem- 
ber 8. Grinevsky said there were not. Garth- 
off said that for convenience he had pre- 
pared a typewritten copy reflecting approxi- 
mately what he had said the day before, 
which he would give Grinevsky and Kishi- 
lov. Grinevsky and Kishilov both seemed 
disappointed on hastily reading it, but 
raised no new considerations (except for 
Grinevsky’s dissatisfaction with the word 
“counter”, which Garthoff—and Kishilov— 
confirmed had been used throughout in our 
exchanges without objection from the 
Soviet side. 


CONGRESSIONAL RECORD—SENATE 


SALT VI—U.S./USSR M1n1-PLENARY 
MEETING No. 7, SOVIET EMBASSY 


1100 HOURS, DEC. 10, 1971 


Persons present: 

Ambassador Smith, Ambassador Parsons, 
Mr. Nitze, Dr. Brown, General Allison, Dr. 
Garthoff, Colonel FitzGerald, Mr. Krimer 
(Interpreter). 

Minister Semenov, Academician Shchu- 
kin, General Trusov, Mr. Grinevsky, Mr. Ki- 
shilov, Admiral Sinetsky, and Mr. Pavolv 
(Interpreter). 

STATEMENT BY DR. BROWN, DEC. 10, 1971 
I 


I would like now, Mr. Minister, to address 
the inclusion in an ABM Agreement of con- 
straints on the deployment of possible 
future types of ABM systems. 

II 

The U.S. has proposed a specific provision 
to deal with the deployment of possible 
future types of ABM systems. The following 
language has been proposed by the U.S. as 
paragraph 3 of Article V: 

“Each Party undertakes not to deploy 
ABM systems using devices other than ABM 
interceptor missiles, ABM launchers, or 
ABM radars to perform the functions of 
these components.” 

The two sides should seek an agreement 
which would prohibit the deployment of 
both wide area and thick regional ABM de- 
fenses—and also the foundation for such de- 
fenses—whether or not these defense sys- 
tems employ devices other than interceptor 
missiles, launchers and radars to perform 
the function of these ABM components. 

The objective of the U.S. proposed lan- 
guage is to avoid a situation which other- 
wise could undermine the effectiveness of 
the ABM agreement. The U.S. Delegation 
believes that such an undertaking is neces- 
sary, especially in an ABM agreement of un- 
limited duration. 

III 


The two sides have an opportunity at this 
time to take a step forward toward compre- 
hensive arms limitation—an objective often 
espoused publicly by both of our Govern- 
ments. We should not pass by this opportu- 
nity to move toward fulfillment of that ob- 
jective. 

The Soviet side has objected to limits on 
possible future ABM systems on the basis 
that such systems are defined only in gener- 
al terms. This view runs contrary to the 
precedent established in the Outer Space 
Treaty and the Seabeds Treaty—to which 
the U.S. and the USSR are Parties. In these 
treaties, our two Governments have accept- 
ed obligations banning the deployment of 
“other weapons of mass destruction’’—a 
general term which clearly includes possible 
future systems. The rationale supporting 
the undertaking of those obligations applies 
fully to a corresponding undertaking in the 
case of possible future ABM systems. 

IV 


Would we not risk undermining the viabil- 
ity and durability of the agreement if we did 
not foreclose now the deployment of ABM 
systems using technologies which future re- 
search may prove feasible? 

Though one cannot—and would not wish 
to—halt scientific progress, we must recog- 
nize the effects—which the U.S. side thinks 
would be beneficial—that prohibiting the 
deployment of such types of systems would 
have in inhibiting a race to develop such 
systems. We believe it would be to the ad- 
vantage of both sides to avoid deployment 
of such systems—deployment that could cir- 


May 19, 1987 


cumvent the ABM limitations both sides 
have proposed. An ounce of prevention is 
said to be worth a pound of cure. Is there 
not merit in this case to exercising an ounce 
of prevention? Must we wait until new sys- 
tems are ready for deployment—or even 
being deployed—before we consider limiting 
them? 

The U.S. Delegation believes that our 
common objectives would be better served 
by prohibiting now the deployment of possi- 
ble future types of ABM systems. 

We would welcome your further views on 
these matters. 

Date: December 10, 1971. 

Time: 1:00-1:40 p.m. 

Place: Soviet Embassy, Vienna. 

Subject: SALT, 

Participants: U.S. Mr. Paul H. Nitze, Dr. 
Harold Brown. 

USSR, Academician A. N. Shchukin. 

Shchukin said he disagreed with Brown's 
statement on future systems. He thought 
general definitions where one couldn’t even 
mention the specific system to which they 
applied were unhelpful. Brown referred to 
the general defintion in the Outer Space 
Treaty. Shchukin responded, but in that 
case, one could specify systems which were 
within the meaning of “other weapons of 
mass destruction.” These included chemical 
and bacteriological weapons. Brown said 
that, in fact, the use of such weapons from 
outer space was far from clear; similarly, 
one could specify systems which would be 
included within the general definition 
“future ABM systems.” These would include 
lasers and particle accelerators. 

Shchukin said he wished to get at the 
problem in another way; both sides agree 
that there should not be territorial de- 
fenses. The Soviet side has proposed specific 
language covering this in Article I; thus, the 
agreement would ban the deployment of 
future systems in a manner providing a ter- 
ritorial defense. If, however, new technology 
should make possible components carrying 
out the same tasks as existing components, 
but perhaps in a more efficient and less 
costly manner, why should those be prohib- 
ited? We are not prohibiting ABM compo- 
nents. 

Nitze said that the number and location of 
ABM components would be limited under 
Article III and other articles of the agree- 
ments. Specifically, in the case of an NCA 
defense, launchers and ABMs would be lim- 
ited to 100. If a future system were to be de- 
ployed which performed the same function 
as existing launchers and ABMs, but with- 
out interceptor missiles, for example, the 
limit of 100 could be rendered meaningless. 
Shchukin suggested that were such future 
systems to reach a stage where they could 
be deployed, the question would be referred 
to the Standing Commission, through which 
the necessary regulations could be worked 
out. 

Nitze said he wished to see whether he 
correctly understood what it was that 
Shchukin had said. Was he saying that the 
sides would agree in principle that the pro- 
visions of the agreement should not be un- 
dermined by the deployment of components 
capable of performing functions similar to 
ABM components; that, if such components 
reached a stage of development such that 
their deployment could be contemplated, 
the issue of the appropriate manner of their 
regulation would be referred to the Stand- 
ing Commission; and that no such deploy- 
ment would take place until such regula- 
tions had been agreed by Governments 
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through the Standing Commission. Shchu- 
kin said that if it were necessary, they could 
agree to that, though it was not clear that 
he was holding out a commitment in the 
treaty to that effect. 


A-644 


Date: December 13, 1971. 

Time: 3:30 p.m. 

Place: Soviet Embassy. 

Subject: December 13 meeting of JDT 
Working Group. 

Participants: 

U.S., Ambassador Parsons, Mr. Shaw, Dr. 
Wade, Mr. Aaron, Lt. Col. Leard, Mr. Parr 
(Interpreter). 

U.S.S.R., Mr. Grinevsky, Col. Anyutin, 
Col. Surikov, Col. Baranovsky, Mr. Obuk- 
hov, Mr. Artemiev (Interpreter), Mr. Yushin 
(Interpreter). 

Turning to Article II, Mr. Grinevsky said 
the purpose of this article should be clear. 
It was a listing of the ABM components lim- 
ited under other provisions of the agree- 
ment. On December 6 the Soviet side re- 
ceived the U.S. revised draft text of Article 
II. Mr. Grinevsky said that the Soviets had 
paid attention to the fact that the complete- 
ly unacceptable concept of “indistinguish- 
able from” was absent from that U.S. draft. 
However, said Mr. Grinevsky, all four sub- 
paragraphs of Article II, paragraph 1, have 
the term “or deployed.” Such a provision is, 
as careful analysis shows, capable only of 
causing misunderstanding and hampering 
compliance. 

Mr. Grinevsky said that it was well known 
that ABM systems were extremely complex 
and must be tested. In fact, they cannot be 
deployed without testing in an ABM mode. 
National means, he said are sufficient to 
detect such testing. Mr. Grinevsky therefore 
had two questions: What concrete meaning 
is attached to the idea of or deployed.“ Ac- 
cording to what characteristics would de- 
ployments at ABM sites be considered ABM 
components if they were not tested in an 
ABM mode; i.e., intercepting ballistic mis- 
siles in flight trajectory? 

Mr. Grinevsky pointed to the fact that the 
U.S. text of Article II. paragraph 1 (b) and 
(d), preserved the language of a type tested 
in an ABM mode.” Mr. Grinevsky asked 
what this language meant since the Soviet 
side assumed that ABM components must 
be tested. 

Turning to paragraph 2 of Article II, Mr. 
Grinevsky said the idea in paragraph 2(c) 
referring to “development” was superfluous. 
He noted that at one time the US Delega- 
tion spoke to the fact that the development 
stage to a large extent coincided with the 
testing stage. The Soviet side believed that 
the testing stage was the stage which coin- 
cides with development insofar as national 
means of verification are concerned. Thus, 
Mr. Grinevsky proposed that the term de- 
velopment” be excluded from paragraph 
2c). 

Mr. Grinevsky noted that the initial part 
of the US paragraph 2 of Article II said that 
the content of that paragraph did not apply 
to all of paragraph 1. He recalled that it 
once applied to all of paragraph 1 and asked 
the reason for the change. 

Mr. Grinevsky then read a Soviet pro- 
posed version of Article II as follows: 


Article II 


1. For the purposes of this Treaty: 

(a) an ABM system is a system specially 
constructed and deployed to counter strate- 
gic ballistic missiles or their elements in 
flight trajectory and including the following 
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components—ABM interceptor 
ABM launchers, and ABM radars; 

(b) ABM interceptor missiles are intercep- 
tor missiles specially constructed and de- 
ployed for an ABM role; 

(c) ABM launchers are launchers specially 
constructed and deployed for launching 
ABM interceptor missiles; 

(d) ABM radars are radars specially con- 
structed and deployed for an ABM role. 

2. The systems and components listed in 
paragraph I of this Article shall include 
those which are: (a) operational; (b) under 
construction; (c) undergoing testing; (d) un- 
dergoing overhaul, repair, or conversion; (e) 
mothballed. 

Mr. Grinevsky said that he would like to 
draw the attention of the U.S. side to the 
fact that this proposal was made in a con- 
structive spirit. He said it was more precise 
than the U.S. draft. 

He noted, however, that the structure of 
the Article had much in common with the 
U.S, draft and that the second paragraph of 
the Article also had much in common with 
the U.S. draft. 

Mr. Grinevsky said that the key merit of 
the Soviet proposal was that it formulated 
in a clear and unambiguous manner the sub- 
ject matter of the Treaty by listing the 
ABM systems and components to be limited. 

In particular, a feature which distin- 
guished it from the U.S. draft was that 
paragraph 1(a) of the Soviet draft presented 
a comprehensive description of ABM com- 
ponents—i.e. ABM interceptor missiles, 
ABM launchers, and ABM radars—to avoid 
misunderstanding in the future. 

In this connection, Mr. Grinevsky noted 
that paragraph 3 of Article V should be ex- 
cluded since it is quite unacceptable to the 
Soviet side. 

Ambassador Parsons said he recognized 
the importance of Article II which Mr. 
Grinevsky had addressed at length today in 
justification of the Soviet text. A great deal 
of effort has gone into this Article at all 
levels of both delegations and it has been 
discussed at great length. The Soviet pro- 
posal tabled today would be carefully stud- 
ied. A response to it deserved careful prepa- 
ration. Therefore, Ambassador Parsons pro- 
posed to come back to it at another time. 


A-647 
Date: December 14, 1971. 
Time: 1:20-2:10 p.m. 
Place: American Embassy, Vienna. 
Subject: SALT. 
Participants: 

U. S., Mr. Paul H. Nitze, Dr. Harold Brown. 

USSR, Academician A. N. Shchukin. 

Shchukin said that, in his opinion, it was 
important at this stage of the negotiations 
to dot the “i's.” He said that his remarks 
this morning on the subject of submarines 
and SLBMs had been for that purpose. He 
had tried to be precise about what was and 
what was not within the negotiating limits 
of possibility in this phase. It was not possi- 
ble to deal with submarines, but he had 
meant to indicate that SLBMs were in a dif- 
ferent category. It was important for us to 
realize this before we went back to Wash- 
ington over the Christmas vacation. 

Nitze noted, in connection with Shchu- 
kin's comments on the subject of the impor- 
tance of dotting “i's,” that in his comments 
this morning on future systems he had em- 
phasized the inappropriateness of this sub- 
ject for treaty language; was his emphasis 
on the word “treaty” meant to indicate the 
possibility of a minute or protocol dealing 
with that subject? Shchukin said this had 
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not been his intent. He said that even 
thought he felt we could swamp ourselves 
by getting into excessive detail on some sub- 
jects, in the case of future systems, he felt 
we needed to discuss the subject with more 
precision. In particular, he thought we 
should discuss optical systems; they repre- 
sent current technology which can be ap- 
plied to meeting certain ABM tasks. Nitze 
said that our suggested language for Article 
V, paragraph (c), would apply to optical sys- 
tems only if they substitute for ABM 
radars, not if they were used as adjuncts to 
radars. Shchukin said that he assumed I 
was referring to the fact that meteorologi- 
cal conditions would prevent optical systems 
from being completely substitutable for 
radars. Brown said this was correct. He sug- 
gested that new technology such as lasers 
would first be developed to handle easier 
tasks such as anti-aircraft tasks before being 
developed to handle the more difficult tasks 
involved in ABM defense, and wondered 
whether, under the Soviet aversion to limit- 
ing air defense, they meant that they would 
not be willing to limit such systems even if 
they were usable for ABM. 

Shchukin went on to say that speaking 
entirely on his own and without consulta- 
tion with his Delegation, that it should be 
possible to provide that if components based 
on new technology were developed which 
could substitute for the components limited 
under Article III, the matter should be re- 
ferred to the Standing Commission and 
agreements thereon reached by Govern- 
ments so that there would be no circumven- 
tion of the limitations of Article III. This, 
together with such provisions as the prohi- 
bitions on rapid reload, should take care of 
the problem. 


A-662 


SALT VI—U.S./U.S.5S.R. “TROIKA” MEETING 
No. 1 


U.S. EMBASSY, 1100 HOURS, DECEMBER 14, 1971 


Persons present: 

Ambassador Smith, Nitze, Brown, Allison, 
Garthoff, Krimer. 

Minister Semenov, Shchukin, Trusov, Ki- 
shilov, Pavlov. 

I believe it would be useful for our talks if 
the U.S. side would submit a constructive 
proposal, taking into account also what has 
been said by the Soviet side during that 
period. I have another small remark. Al- 
though Dr. Brown said that the question of 
future ABM systems, which do not include 
launchers, radars, and interceptors, has al- 
ready been discussed, I will allow myself to 
say a few words on this subject. 

I would like to ask what this is all about in 
concrete terms. In what does the U.S. side 
see a danger in the absence of a provision on 
this account in the treaty? If these systems 
cannot be defined now, except that they are 
not something known today, and, at the 
same time, the draft treaty includes a 
number of clear limitations and constraints 
not to deploy territorial ABM systems, not 
to give the capability for rapid reload, etc., 
is it not sufficient to have such limitations? 
To be sure, including in the treaty a provi- 
sion covering something that is not known 
cannot be justified by any considerations, 
and therefore this proposition cannot be the 
subject of a treaty. 

A-663 
Date: December 17, 1971. 
Time: 12:30-12:50 p.m. 
Place: American Embassy, Vienna. 
Subject: SALT. 
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Participants: 

U.S., Dr. Raymond L. Garthoff. 

USSR, Mr. N.S. Kishilov. 

The ABM JDT.—We discussed the draft 
Article I for some time. I told Kishilov it 
might be possible to drop the word base“ 
from the sentence I had given him on an 
earlier occasion, but only if a new clause 
were added to the sentence to the effect 
that in addition to undertaking not to 
deploy ABM systems for a thick regional de- 
fense or defense of the territory of the 
country, they would also undertake not to 
provide a base for such defenses. Kishilov 
agreed to consider that suggestion, without 
commenting on it at this time. He objected 
again to the reference to ABM compo- 
nents” in the formulation I had given him 
earlier, and I said that with the addition I 
was now suggesting it might be possible to 
drop the word components, since they 
would be included in the base“. Kishilov 
said that there had been discussions and dis- 
putes over the meaning of the expression 
“thick” defense of a region. I argued that 
the concept was clear, and that we could not 
expect precision in such reference. For ex- 
ample, the expression, defense of the terri- 
tory of the country” was clear but not pre- 
cise; if, for example, some particular small 
area of a country was included, a defense 
covering the major part of the country 
would still be a “defense of the territory of 
the country”. Kishilov agreed. He contin- 
ued, however, to press on the question of 
clarifying what we meant by a “thick” re- 
gional defense. He asked whether, for exam- 
ple, we considered the present Moscow ABM 
defense to be thick“. I said that we did not, 
and in other specific provisions were press- 
ing for clear constraints which would insure 
against the Moscow system—or any other 
ABM deployment by either side—becoming 
a thick defense of a region. Kishilov said he 
found that clarification helpful, but still 
thought we needed to find some way to 
make more clear the meaning of the phrase. 

Kishilov emphasized the difficulty that 
his Delegation continued to have with Arti- 
cle II. I re-emphasized its importance from 
our standpoint, and the fact that our pro- 
posals should provide a base for a mutually 
acceptable agreement. We did not have time 
to discuss the specific issues. Kishilov did, 
however, for the second time suggest that 
movement on resolving the problem caused 
by our proposed addition to Article V might 
help to resolve the impasse over Article II. 

Kishilov asked whether under our propos- 
al it was allowed to have more than one 
radar in a MARC, I assured him that it was 
indeed allowed, so long as the radar or 
radars remained within the three kilometer 
circle. Kishilov said there had been some 
uncertainty in his Delegation on this point. 

On future ABM systems, I suggested to 
Kishilov the possibility of a new approach 
to meeting the issue. Perhaps it would be 
possible to have a clear and explicit under- 
standing, for example in an agreed minute, 
that neither side would deploy a future 
ABM system or components without prior 
consultation and mutual agreement in the 
Standing Consultative Commission. Kishi- 
lov seemed quite interested in this possibili- 
ty. He asked, for clarification, if I had 
indeed said that such an agreement could be 
in a separate understanding and if not in 
the treaty. I made clear that I was not 
making an official proposal, but he had cor- 
rectly described the suggestion I was ad- 
vancing. I stressed that I was speaking 
about consultation and mutual agreement. 
Kishilov suggested perhaps the language 
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could indicate that the matter would be 
taken up in the Standing Commission for its 
“determination”. Kishilov then suggested 
that perhaps the same technique could be 
used to handle OLPARs. I said that it 
seemed to me this was an idea that could be 
considered. 

A-667 
Date: December 17, 1971. 
Time: 7:30-11:00 p.m. 
Place: Park Hotel, Baden. 
Subject: SALT. 
Participants: 

U.S., Dr. Raymond L. Garthoff. 

USSR, Mr. O. A. Grinevsky. 

Future ABM Systems and OPARs,—Grin- 
evsky referred to the conversation I had had 
that morning with Kishilov, concerning a 
possible alternative approach for handling 
future ABM systems and future OLPARs. 
He thought that the idea of handling both 
these matters through the Standing Con- 
sultative Commission, rather than through 
explicit treaty provisions, offered a possible 
resolution to our differences. He initially re- 
ferred to the idea of “declarations” in the 
negotiating record, but I noted that the sug- 
gestion had been for an explicitly agreed 
understanding; for example, in the form of 
an agreed minute. Grinevsky said that he 
understood, and that the precise form of 
the understanding was not so important. I 
emphasized that the suggestion was for con- 
sultation and agreement prior to any de- 
ployment of future ABM systems or compo- 
nents, or of OLPARs. Grinevsky acknowl- 
edged his understanding on that score. 

Dec. 1971. 
Subject: Grinevsky comments on SALT. 

11. Future ABM systems and OLPARs: 
Grinevsky referred to previous Kishilov- 
Garthoff conversation concerning a possible 
alternative approach for handling future 
arms systems and future OLPARs. He 
thought idea of handling both these mat- 
ters through consultation and agreement in 
standing consultative commission, prior to 
any deployment of future ABM systems or 
components, or of OLPARs, rather than 
through explicit treaty provisions, offered 
possible resolution to differences. 

A-672 
Date: December 20, 1971. 
Time: 12:30 to 1:00 p.m. 
Place: Soviet Embassy, Vienna. 
Subject: Smith-Semenov Post Mini-Plenary 
Conversation. 
Participants: 

U.S. Ambassador Gerard G. Smith; Mr. 
William D. Krimer, Interpreter. 

U.S. S. R.: Deputy Foreign Minister, V.S. 
Semenov; Mr. V. S. Artemiev, Interpeter. 

On the future systems problem, Smith 
said it seemed to us that the problem was 
not so far off and not so amorphous as Se- 
menov had suggested this morning. In his 
statement this morning Semenov had said 
that he had not been precise enough; how- 
ever, if he would read Dr. Brown’s state- 
ment of today carefully, he would find that 
one example given had referred to lasers. 
Smith was sure that Soviet scientists could 
also think of some other possible future sys- 
tems. It was Smith’s feeling that if, as Se- 
menov had suggested, this problem were left 
to subsequent handling in the Standing 
Commission or in some other way, this 
would amount to saying that we would have 
to put off agreement on this problem until 
some time in the future. He believed that 
there would be a tendency on both sides to 
do their best to design systems that would 
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not be limited by a treaty. He was sure that 
Semenov would recall the experience gained 
in the Naval Treaty during the 1930's. De- 
signers had then gone to work to design 
around the Treaty. Semenov asked if Smith 
had in mind a circumvention of a treaty. 
Smith said that technically this would not 
be a circumvention, but more like a hunting 
license to find ways of doing things that 
were not prohibited by an international 
treaty. He had once heard General Eisen- 
hower say that wars have a dynamic of their 
own, and he believed that weapons design 
also developed a dynamic of its own. Where 
a certain field was not prohibited by an 
international agreement, there would be 
strong thrusts to push development as far 
as technology permitted. Smith believed 
that what both our countries should be 
doing was to stop evolution of military tech- 
nology in a direction that was dangerous to 
us both. Therefore, he had hoped that if we 
could conclude a first arrangement that 
would establish quantitative limits only for 
the most part, and learn to live with it, in 
time we would also be able to get control of 
qualitative aspects. In the matter of future 
ABM systems, which had not yet been de- 
veloped, it was in the interests of both coun- 
tries to outlaw them before they were born. 

Semenov said that we would evidently 
need to develop our exchanges on this ques- 
tion further, Frankly speaking, however, he 
could not understand why we should permit 
a deadlock on Article II to stop us from 
moving ahead on other questions. He did 
not understand the practical reasons for 
permitting this situation to develop. Was it 
Smith's position that agreement on some 
other articles could possibly be binding on 
the sides in regard to Article II? As for the 
Soviet position, on the interim freeze, for 
example, it amounted to reaching agree- 
ment as much as possible, to agree on what 
could be agreed, with a view to leaving 
enough time and energy for concentrating 
on the important main questions which had 
not yet been agreed and hopefully solving 
them. We simply did not have enough time 
left to negotiate in a classical manner, i.e., 
“packaging” or trading articles. After all, 
they would in any case be decided on the 
basis of the acceptability of their subject 
matter to one side or the other, or, more 
precisely, on the basis of their acceptability 
for both sides. He would be in a much easier 
position if he could tell his authorities that 
the following two, three or four questions 
required concentrated work and decision 
and they could be settled without touching 
upon others. They were complicated enough 
in themselves and it would be simpler to 
single out the individual questions rather 
than present them in a package approach. 
The very process of consideration was com- 
plex and our failure to achieve progress 
would tend to strengthen the position of 
those who regarded our negotiations with a 
certain degree of skepticism, especially since 
nothing like this sort of a deadlock had hap- 
pened before. He would like to approach 
this matter from this angle and would hope 
that the U.S. position on central questions 
would develop with due consideration of the 
Soviet views which had been expressed here 
in Vienna. 

Smith said that when he returned to 
Washington, Semenov could be sure that he 
would very much bear in mind the consider- 
ations the Soviet side had expressed here; 
he had been informed that he would be put 
to work on the day he arrived. Regarding 
Semenov's statement of moving from easier 
clauses to more difficult ones, he recalled 
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that this had been said in connection with 
moving from easier articles to Article III, 
but he did not recall that it also applied to 
moving on to less difficult articles such as 
Article II. If Semenov’s people were ready 
to reach agreement ad referendum along 
the lines advanced during the first Kishilov- 
Garthoff meeting here in Vienna, he was 
sure we could still make some progress even 
before our departure for home. It was his 
understanding that Kishilov and Garthoff 
would lunch together today, and he hoped 
that they would be able to accomplish some- 


thing. 

Semenov said he did not recall the subject 
matter discussed at the first meeting of our 
Executive Secretaries at this Vienna phase 
but in any case, “let them work.” 


SALT VI—U.S./U.S.S.R. MINI-PLENARY 
MEETING No. 10, SOVIET EMBASSY 
1100 HOURS, DECEMBER 20, 1971 

Persons present: 

r Smith, Ambassador Parsons, 
Mr. Nitze, Dr. Brown, General Allison, Dr. 
Garthoff, Colonel FitzGerald, Mr. Krimer 
(Interpreter). 

Minister Semenov, Academician Shchu- 
kin, General Trusov, Mr, Grinevsky, Mr. Ki- 
shilov, Colonel Anyutin, Mr. Artemiev, (In- 
terpreter), Mr. Novikov (Military Interpret- 
er). 

Minister Semenov said, in regard to other 
ABM systems, suppose that the draft treaty 
on limiting ABM systems had a provision on 
limiting systems other than those now 
known which use interceptors and launch- 
ers. What would result from such a provi- 
sion? Undoubtedly, such a provision would 
create the grounds for endless arguments, 
uncertainties, and suspicions with all the 
undesirable implications for relations be- 
tween the two countries. He asked if the 
sides could in working out a draft ABM 
Treaty advocate such a situation. He also 
asked if the goal of the two Delegations 
isn’t just the opposite, that is, to reach 
agreement on limiting known ABM systems 
referred to in Article III of the draft ABM 
Treaty. Certainly such limitations on known 
ABM systems constitute a factor for relax- 
ing international tension and curbing the 
race in strategic arms and limiting them. 
Such a responsible international document 
as a treaty on limiting ABMs must be pre- 
cise as to the subject of the agreement to 
the maximum extent possible. This would 
ensure the viability of a treaty which has an 
important bearing on the national security 
of the sides. 

Minister Semenov said that the Soviet 
Delegation has repeatedly asked what the 
U.S. side has in mind specifically under 
other ABM systems. This question has 
never been answered. He asked how then 
could an ABM treaty include a provision 
about whose content the sides do not have 
the vaguest notion? References had been 
made to the Outer Space Treaty and the 
Seabed Treaty. In the Soviet view these ref- 
erences were not convincing. The Outer 
Space and Seabed Treaties had as their sub- 
ject obligations of a much more general 
nature than ABM systems. They dealt with 
a ban on emplacement in outer space and on 
the seabeds of weapons of mass destruction, 
that is, nuclear, bacteriological, and chemi- 
cal weapons. Could the sides include in an 
ABM Treaty the unknown without risk of 
making the treaty indefinite and amor- 
phous? On December 10 the Soviet side had 
already noted the importance of avoiding 
the temptation to go beyond the scope of 
our negotiations. We should ask ourselves 


CONGRESSIONAL RECORD—SENATE 


the question: By including other systems in 
an ABM Treaty, would we not be placing 
ourselves in the position that the people 
refer to in the saying Go I know not where, 
bring I know not what?“ The sides cannot 
and must not engage in discussion of ques- 
tions not known to anyone. The task faced 
by the two sides is to erect reliable barriers 
against deployment of known ABM compo- 
nents in excess of the levels defined by the 
ABM Treaty. At the same time, the sides 
undertake obligations not to create a terri- 
torial ABM system and to limit ABM de- 
ployments around capitals by the limita- 
tions contained in the draft treaty. 

Minister Semenov then asked what would 
be done if something appears in the future 
that the sides should talk about. He be- 
lieved that the draft ABM Treaty envisaged 
provisions on this score. Both sides recog- 
nize that the Treaty on limiting ABMs 
would be of unlimited duration. This does 
not preclude the possibility of supplementa- 
ry and regular review when the need arises. 
Articles XIII and XIV, which are prelimi- 
narily agreed to, provide for such review. If 
it should appear necessary to supplement 
the ABM Treaty by a provision prohibiting 
or limiting other ABM components in addi- 
tion to those now known, this can be done 
in accordance with the procedures provided 
for in the provision on review. 

Minister Semenov declared that, in con- 
nection with the possibility of withdrawal 
from the ABM Treaty, the sides have 
agreed in the Joint Draft Text that the 
ABM Treaty should be of unlimited dura- 
tion. This is provided in paragraph 2 of Arti- 
cle XV which provides for the possibility of 
withdrawal by either side if it decides that 
extraordinary events related to the ABM 
Treaty have jeopardized its supreme inter- 
ests. This provision is customarily included 
in such major inner-state documents of this 
kind. It is in keeping with the spirit of the 
May 20 Agreement, as well as with the 
agreed provisions of the draft ABM Treaty, 
that the ABM Treaty should, in principle, 
be an independent document. The conclu- 
sion which ensues from this is that inclusion 
in Article XV of the Joint Draft Text of a 
provision making operation of the Treaty 
dependent on the achievement of an under- 
standing with the respect to strategic offen- 
sive arms is without foundation. 

Minister Semenov said that at Helsinki 
the sides had advanced to a certain degree 
in reaching agreement on the Joint Draft 
Text of the ABM Treaty although the cen- 
tral questions were not resolved. Recently, 
here in Vienna, despite a number of con- 
structive proposals introduced by the Soviet 
side, there has, in fact, been practically no 
forward movement in working out the Joint 
Draft Text of the ABM Treaty. Should such 
a situation persist it could create an impres- 
sion of destructiveness of approach in 
regard to this question which, in the Soviet 
view, should be avoided. 

Ambassador Smith thought that Mr. Nitze 
might have some observations in regard to 
Academician Shchukin’s intervention earli- 
er today. 

Mr. Nitze said he wanted to make only a 
partial answer to one of the points ad- 
dressed by Academician Shchukin today. 
Under Article III of the U.S. proposed text 
for an ABM treaty, the two sides could 
deploy ABM defenses for either the capital 
or a limited number of ICBM silos. In either 
case there would be a limitation of four 
MARCs in the general areas specified in Ar- 
ticle III. MARCs so limited as to number 
and geographical locations would fully meet 
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the concerns both sides have in regard to 
the permitted ABM radars being used as the 
basis for development of an ABM defense of 
the territory of the country or for a thick 
defense of a region. 

Minister Semenov asked if the U.S. side 
had any other considerations to present. 

Ambassador Smith said that was all the 
U.S. wanted to present at this time. 


A-677 

Date: December 20, 1971. 
Time: 1:40-3:50 p.m. 
Place: Franziskaner Restaurant Vienna. 
Subject: SALT. 
Participants: 

US: Ambassador J. Graham Parsons, Dr. 
Raymond L. Garthoff. 

USSR: Mr. O. A. Grinevsky, Mr. N. S. Ki- 
shilov. 


ARTICLE II OF THE ABM JDT 


Following the mini-plenary meeting earli- 
er that day, Garthoff had given Grinevsky a 
revised draft Article II (see attachment). 
Grinevsky noted that there were three 
problems remaining. First, sub-paragraph 
(a) used the simple expression ‘‘to counter” 
strategic ballistic missiles. He said that he 
was not sure if this formulation would be 
acceptable to his Delegation; he did not ex- 
clude the possibility, but he did suggest—as 
he had done in his dinner conversation with 
Garthoff on December 17—use of the ex- 
pression “serving to counter... Garthoff 
in turn said that inclusion of the word 
“serving” might be acceptable to this side, 
but this was uncertain—that the simple ex- 
pression to counter“ seemed clear enough 
and was acceptable to the US side. He there- 
fore urged Grinevsky to see if it was accept- 
able to the Soviet side, and meanwhile both 
could continue to think about “serving” as a 
possible addition. 

Grinevsky stated that the second problem 
was the absence of a connective between the 
subparagraph defining ABM systems, and 
the three subparagraphs following which 
defined components. His Delegation strong- 
ly believed that there should be some con- 
nective such as namely“ or “consisting of“. 
Garthoff stated that the American side did 
not consider that a connective of this kind 
was either necessary or desirable. If, howev- 
er, there were to be one, it should be pre- 
cise, Therefore, he suggested, we might con- 
sider use of the phrase currently consisting 
of” as a connective. This was clearly a new 
thought to Grinevsky and Kishilov and 
they appeared uncertain of the reaction of 
their side. Garthoff noted that the Soviet 
side, as well as the American, recognized 
that their could be future systems, and 
while the question of constraints on future 
systems would be settled elsewhere than in 
Article II, the correct way of indicating a 
valid connection between components and 
systems in Article II would be to include the 
word “currently”. Grinevsky agreed to take 
up this possibility with his Delegation. 

The third point which Grinevsky raised 
was the handling of “testing” in the three 
sub-paragraphs dealing with ABM compo- 
nents. Grinevsky noted that in his conversa- 
tion with Garthoff on December 17, the ex- 
pression tested and deployed” had been in- 
cluded in the first half of each of the three 
sub-paragraphs; it was absent in the draft 
they had been given earlier that day. Garth- 
off acknowledged that fact, and said that we 
considered it unnecessary to include the 
words tested and“, but he believed that if 
the Soviet side strongly wanted them in- 
cluded, we could probably agree. We could 
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not, however, regard that reference to 
tested“ as a substitute for the phrase or 
of a type tested in an ABM mode.” Grin- 
evsky indicated that was precisely what he 
was about to suggest. The American partici- 
pants vigorously argued for the need to in- 
clude this additional phase, and with no 
promise of success the Soviet participants 
agreed to try this approach with their Dele- 
gation. 
ARTICLE V OF THE ABM JDT 


Grinevsky raised the question of dealing 
with future ABM systems through state- 
ments on the record concerning consulta- 
tion prior to deployment in the Standing 
Commission. Garthoff noted that the sug- 
gestion which he had advanced in this re- 
spect was for an agreed minute; formal ple- 
nary statements might be used, but in any 
case there must be a clear agreed mutual 
understanding that, prior to any deploy- 
ment of future systems and components, 
there would be consultation and agreement 
in the Standing Consultative Commission. 
Grinevsky acknowledged this, and said that 
perhaps an agreed minute could be used. He 
did remark that there might be some ques- 
tion about the precise action to be taken 
through the Standing Commission. Garth- 
off again noted that his suggestion was for 
consultation and agreement prior to any 
such deployment. Grinevsky said that it was 
necessary to think further about this 
matter, but that the approach suggested 
was of interest. 

SALT VI 
Subject: Smith-Semenov post mini-plenary 
conversation, Dec. 20. 

1. Summary: In discussion mostly devoted 
to Semenov pressing to narrow differences 
in drafting joint of text. Smith raised and 
argued for control of our future ABM sys- 
tems. End summary. 

2. On future systems problem, Smith said 
it seemed the problem was not so far off and 
not so amorphous as Semenov had suggest- 
ed that morning. In his statement Semenov 
had said that we had not been precise; how- 
ever, if he would recall Dr. Brown’s state- 
ment carefully, he would find one example 
given, referring to lasers. Smith was sure 
that Soviet scientists could also think of 
other possible future systems. It was 
Smith’s feeling that if, as Semenov has sug- 
gested, this problem were left to subsequent 
handling in the standing commission or in 
some other way, this would amount to 
saying that we would have to put off agree- 
ment on this problem until some time in the 
future. He believed there would be a tenden- 
cy on both sides to do their best to design 
systems that would not be limited by a 
treaty. Semenov asked if Smith had in mind 
a curcumvention of a treaty. Smith said 
that technically it would not be a circum- 
vention, but more like a “hunting license” 
to find ways of doing things not prohibited 
by treaty. He believed weapons design devel- 
oped a dynamic of its own. Where a certain 
field was not prohibited by an international 
agreement, there would be strong thrusts to 
push development as far as technology per- 
mitted. Smith believed that what both our 
countries should be doing was to stop evolu- 
tion of military technology in a direction 
that was dangerous to us both. Therefore, 
he had hoped that if we could conclude a 
first arrangement that would establish 
quantitative limits for the most part, and 
learn to live with it, in time we would also 
be able to get control of qualitative aspects. 
In the matter of future ABM systems, 
which had not yet been developed, it was in 
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the interests of both countries to outlay 
them before they were born. 
A-678 


Date: December 21, 1971. 
Time: 12:30-2:30 p.m., American Embassy, 


Vienna. 
Place: 5:00-7:00 p.m., Soviet Embassy, 
Vienna. 
Subject: SALT Joint Draft Texts. 
Participants: 


US: Ambassador J. Graham Parsons, Dr. 
Raymond L. Garthoff. 

USSR: Mr. O. A. Grinevsky, Mr. N. S. Ki- 
shilov. 


ARTICLE V OF THE ABM JDT 


Grinevsky asked if the American side had 
proposed language for the suggested sepa- 
rate agreed understanding on future ABM 
systems. Garthoff said he could provide an 
illustrative draft statement, couched in the 
form of a statement by the US Delegation 
and incorporating the draft of an Agreed 
Minute. He was providing this language at 
Soviet request for consideration by both 
Delegations as a possible solution to the im- 
passe over the American proposal for a 
third paragraph in Article V. (See attach- 
ment.) 

In the later session, Grinevsky and Kishi- 
lov said that the Soviet side would continue 
to study this possible approach for dealing 
with future ABM systems. In conjunction 
with discussion (described below) of a possi- 
ble Agreed Minute in connection with Arti- 
cle IX, Grinevsky asked if the US side was 
prepared to do the same for Article V and 
Article VI. Garthoff noted that an agreed 
text of such a supplementary understanding 
had been reached with respect to article IX, 
and if the Soviet side was prepared to accept 
the language proposed earlier that day, we 
were prepared to delete Article V(3) on an 
ad referendum basis. Grinevsky, however, 
said that the Soviet side needed to study 
this matter further, and it was left there. 

The Soviet Delegation has said on several 
occasions that it is opposed to the proposal 
by the United States to include a provision 
in the ABM agreement prohibiting ABM 
systems in the future which would use de- 
vices other than ABM interceptor missiles, 
ABM launchers, or ABM radars to perform 
the functions of those components. In order 
to contribute to negotiating progress, while 
maintaining our basic position on this 
matter, the U.S. side is willing to drop Arti- 
cle V(3) if there is a clear agreed under- 
standing as part of the negotiating record. 
An Agreed Minute could read as follows: 

The Parties agree that the deployment 
limitations undertaken in Article I and Arti- 
cle III are not to be circumvented by deploy- 
ment of components other than ABM inter- 
ceptor missiles, ABM launchers, or ABM 
radars for countering strategic ballistic mis- 
siles in flight trajectory. They agree that if 
such components are developed and the 
question of deployment arises, neither side 
will initiate such deployment without prior 
consultation and agreement in the Standing 
Consultative Commission. 


SALT VI—US/USSR TROIKA No. 2, U.S.S.R. 
EMBASSY 


1100 HOURS, JANUARY 11, 1972 


Participants: 

US: Ambassador Smith, Ambassador 
Farley, Mr. Nitze, General Allison, Dr. 
Garthoff, Mr. Krimer (Interpreter). 

USSR: Minister Semenov, Academician 
Shchukin, General Trusov, Mr. Kishilov, 
Mr. Bratchikov (Interpreter). 


May 19, 1987 


Semenov once again turned the floor over 
to Academician Shchukin. 

Shchukin said that the Soviet Delegation 
had repeatedly stated its position concern- 
ing the paragraph 3 of Article V proposed 
by the U.S. side. This dealt with so-called 
“other systems”. The Soviet side continues 
to believe that only quite specific ABM 
system components of which each side had 
a clear idea could be included in an ABM 
treaty. Any attempt to include unknown 
matters in such a treaty were bound to lead 
to misunderstandings, arguments and suspi- 
cion with all the undesirable consequences 
ensuing therefrom, consequences for the re- 
lations between our two countries. The 
Soviet side had already said that in the 
event some concrete questions arose in this 
regard, they could be the subject of discus- 
sion in accordance with Article XIII of the 
joint draft text of the ABM treaty. For this 
reason the Soviet Delegation continues to 
consider this point not suitable“ for inclu- 
sion in the draft ABM treaty we were nego- 
tiating. 

Semenov said that perhaps it would be 
helpful if he made a few concluding re- 
marks. First, the questions raised by Mr. 
Nitze and General Allison today would be 
carefully studied by the Soviet side, and he 
hoped to return to them at a future meet- 
ing. Second, on the question of other sys- 
tems discussed by Shchukin, the Soviet side 
would not object to turning it over for dis- 
cussion in special working group and other 
exchanges. 

Ambassador Smith said he wanted to re- 
verse himself and make a few remarks in 
reply to General Trusov’s mention of Dr. 
Brown’s remarks. In the absence of Dr. 
Brown, he would like to say approximately 
what he thought Brown would have said if 
he were there. It appeared to us that just as 
General Trusov had said that what might 
appear to be insignificant to some, could 
appear to be very significant to others, it 
could also be said that what might be con- 
sidered by one side to be superfluous, could 
be considered to be indispensable by the 
other. If he had understood General Trusov 
correctly, he had said that restraints on 
other large phased-array radars were super- 
fluous because under the general obliga- 
tions of the treaty one could not deploy 
such radars for ABM use. However, if his 
principle was correct, it seemed to Smith 
that we were wasting a lot of time discuss- 
ing specific provisions instead of limiting 
ourselves to just general statements. He 
found it hard to reconcile General Trusov’s 
remarks on generalizations with Shchukin’s 
suggestion for specific qualitative restric- 
tions on ABM interceptors and radars. In 
that case one could hold it sufficient to 
simply say that a given system was labeled 
for ICBM defense. This, in short, is what 
Smith believed Brown would have said in 
reply. 

Nitze said he had understood from Shchu- 
kin’s remarks that he believed that if ABM 
components other than radars, interceptors 
and launchers were developed, they could 
appropriately be the subject of consulta- 
tions under Article XIII. However, if such 
components were developed and could, in 
fact, be deployed in a manner to circumvent 
the specific limitations of Article III of the 
treaty, would it not be appropriate that 
they also be subject to agreement between 
our Governments? 
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212. “Troika” meeting January 11 attend- 
ed by Semenov, Shchukin, Trusov, Kishilov 
and interpreter, and Smith, Farley, Nitze, 
Allison, Garthoff and interpreter. In re- 
questing Troika format, Semenov had indi- 
cated his delegation wished to discuss ABM 
radars. Presentations by Soviet side in fact 
extended to most aspects of differences on 
draft ABM treaty. 

11. Shchukin then addressed US article V 
(3) on future ABM systems, which he re- 
ferred to as other“ systems. He again 
argued that any attempt to include un- 
known matters are bound to lead to misun- 
derstandings and suspicions. If questions 
arose they could be discussed in accordance 
with article XIII (concerning standing con- 
sultative commission). Accordingly, Soviet 
delegation considered this proposed provi- 
sion “not suitable“ for inclusion in the 
treaty. 

14. Nitze noted that if future ABM compo- 
nents are subject to joint consultative com- 
mission consultations under article XIII 
would it not be appropriate that they also 
be subject to agreement between our gov- 
ernments. 


A-710 

Date: January 11, 1972. 
Time: 7:30-10:30 p.m. 
Place: Drei Husaren Restaurant, Vienna. 
Subject: Narrowing Differences in SALT. 

Participants: 

US: Ambassador J. Graham Parsons, Dr. 
Raymond L. Garthoff. 

USSR: Mr. O. A. Grinevsky, Mr. N. S. Ki- 
shilov. 


FUTURE ABM SYSTEMS 


A substantial portion of the discussion 
was devoted to the issue of future ABM sys- 
tems, Kishilov, whom Garthoff had advised 
earlier that day that the US side might wish 
to make some changes in the formulation 
provided in December, pressed on what 
these changes would be. He asked if Gart- 
hoff had a new text. The latter replied in 
the negative. Kishilov then produced a text 
from his pocket, which on quick inspection 
turned out to be a Soviet translation of the 
language which Garthoff had provided in 
mid-December. He asked Garthoff to mark 
the changes which the American side would 
wish to make. Garthoff repeated that he 
was not prepared to provide a new text, and 
would not undertake to do so. However, he 
would point out some things that might be 
rendered more precisely. He then suggested 
that, for example, rather than referring to 
“consultation and agreement in the Stand- 
ing Consultative Commission”, it would be 
better to refer to consultation in the Com- 
mission and agreement between the Parties. 
Grinevsky nodded understanding. Garthoff 
said that no doubt certain other editorial 
improvements could be made, concerning 
precise reference to ABM components, etc. 
In general, the formulation could probably 
be refined in a number of ways; the impor- 
tant thing was the Soviet reaction to the 
substance of the proposition it contained. 
Grinevsky then suggested a “simplified” ap- 
proach, which both he and Kishilov point- 
edly (and no doubt disingenuously) said 
they had just worked out on the way to the 
restaurant. The gist of Grinevsky's sugges- 
tion was that if the occasion should arise to 
consider such other systems, they could be 
considered in the Standing Consultative 
Commission in accordance with Article XIII 
(conveying the Commission’s mandate). 
Garthoff asked what would happen if such 
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consultation did not lead to an agreed con- 
clusion. Would a party, wishing to deploy 
such a system, be able to do so or not? Grin- 
evsky said that was a question which did not 
need to be asked, that the whole question 
was at present hypothetical. Garthoff said 
that such systems might at present be hypo- 
thetical, but the treaty as a whole either 
would or would not allow a party to deploy 
some presently unidentified ABM system or 
component at a future time if the matter 
were not resolved through consultation. 
Grinevsky said that it could do so, and that 
the other side always had the recourse of 
“Article XV" (withdrawal). Garthoff and 
Parsons noted that withdrawal would be a 
rather severe action, and while always avail- 
able as a last resort, should not be relied 
upon as a solution to a problem which could 
be resolved in other ways. Garthoff suggest- 
ed that instead of relying on Article XV, re- 
liance should be placed on Article XIV 
(amendment). He suggested that perhaps an 
Agreed Minute might refer to both Articles 
XIII and XIV. At this point, the conversa- 
tion divided into separate discussions be- 
tween Parsons and Grinevsky on the one 
hand, and Garthoff and Kishilov on the 
other. While Grinevsky was adamant on 
resting with Article XIII, Kishilov (initially) 
agreed with Garthoff on possible resort to 
Article XIV. When the two conversations 
again merged, this discrepancy came to 
light, and after brief spirited and disjointed 
exchanges, Kishilov agreed with Grinevsky 
that the attempt to word a formulation con- 
cerning Article XIV had not worked out“. 

Grinevsky said that the treaty referred to 
ABM systems, which were defined in Article 
II, It could not deal with unknown other 
systems. Garthoff challenged this interpre- 
tation on two grounds: first, the treaty dealt 
not only with AMB systems comprising 
components identified in Article II, but all 
ABM systems; second, the issue did not con- 
cern “other” systems, but rather future 
ABM systems. He asked Grinevsky whether 
in the light of Articles I, II, and III. Grin- 
evsky considered that a party would have 
the right—assuming consultations were held 
and did not lead to agreement—to deploy all 
around the country, say, a thousand sta- 
tions for firing anti-ballistic missile laser in- 
terceptor beams. Grinevsky said no, it would 
not have such a right. But he countered, it 
should be able to place “telescopes”. Garth- 
off asked if he meant sensors which could 
serve the role played by ABM radars, and 
Grinevsky replied that was part of the prob- 
lem, Also, other“ systems might or might 
not be for ABM purposes, but the US 
wanted to have a veto over them. Garthoff 
remarked that he had noted that morning 
constant Soviet reference to “other” sys- 
tems rather than future“ systems. But the 
two issues should not be confused. If there 
were a question as to whether some system 
was in fact an ABM system or component or 
not, that would clearly be a subject for con- 
sultation, and if there were a serious diver- 
gence perhaps there would be need for re- 
course to withdrawal, as Grinevsky had sug- 
gested. However, what Garthoff was refer- 
ring to—and what the US was particularly 
concerned about—was precisely ABM sys- 
tems and components of some new kind in 
the future. Garthoff repeated his reference 
to laser ABM interceptors as an example. In 
a side conversation, Grinevsky indicated to 
Parsons his own understanding of our con- 
cern, but implied that other (presumably 
military) members of his Delegation were 
unyielding, and in any case it was not an 
actual problem at this time. 
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In a briefer separate conversation, Kishi- 
lov conceded that Articles I, II, and III to- 
gether would ban future ABM systems or 
components. (Comment: The confusion and 
discrepancy between the Soviet participants 
over interpretation of the effect of Articles 
I, II. and III of the ABM draft Treaty with 
respect to future ABM systems, and over 
possible solutions, seem to indicate absence 
of a clear and thought-through position on 
the part of the Soviet Delegation at the 
present time.) 

Garthoff emphasized, and Parsons con- 
curred, that it was essential to establish a 
common understanding between the two 
Delegations with respect to the effect of Ar- 
ticles I, II, and III on future ABM systems, 
and to reach agreement on à position con- 
cerning this subject. Notwithstanding the 
differences which had emerged in the dis- 
cussion (as indicated above), Grinevsky reaf- 
firmed the interest and readiness of the 
Soviet side to continue discussion directed 
at reaching a solution on this subject. Grin- 
evsky specifically endorsed Garthoff's state- 
ment that this subject should be resolved in 
the current phase of the talks. 

Date: January 14, 1972. 

Place: Amerian Embassy, Vienna. 

Subject: SALT. 

Participants: U.S.—Mrs. Philip J. Farley, 
Mr. Paul H. Nitze. 

USSR—Academician A. N. Shchukin. 

I said it might be helpful if he could dis- 
cuss further his last statement at today's 
session; I had said I thought it was clear but 
wanted to be sure. I said that as I under- 
stood it, he was saying that under Article 
III and in the light of Article I, ABM sys- 
tems could not be deployed except as pro- 
vided by Article III. Shchukin interjected 
“and also in the light of Article II.“ I went 
on to say “and therefore, if new systems 
reached a stage where they could be de- 
ployed, they would be the subject of appro- 
priate action under Articles XIII and XIV.” 
Shchukin said that was right; he pointed 
out, however, that this did not prohibit the 
deployment of a telescope, for instance, in 
support of a radar. He was not sure that de- 
ploying a telescope would provide any bene- 
fits because of weather problems, but there 
were some who had an opposite view. De- 
ployment of such a telecscope would clearly 
not substitute for a radar. He went on to say 
that lasers could perhaps have some addi- 
tive function in detection or tracking, but in 
his opinion, could not substitute for a radar. 
He said he was not a laser expert, but had 
gone through the basic computations and 
had come to the conclusion that the power 
required to project a radar beam capable of 
melting and RV at appropriate distance was 
so immense as to be beyond any foreseeable 
practical technology. 

Date: 14 January 1972. 

Place: U.S. Embassy, Vienna. 

Subject: SALT 

Participants: U.S.—Lt General R. B. Allison, 
Colonel C. G. FitzGerald, Lt Colonel F. 
P. DeSimone. 

USSR—Gen-Lt K. A. Trusov, Colonel B. T. 
Surikov, Colonel S. Baranovsky. 


FUTURE SYSTEMS 


I asked Trusov if he could repeat, so that I 
could be sure of understanding, Academi- 
cian, Shchukin’s mini-plenary statement 
concerning future ABM systems. Trusov af- 
firmed the Soviet position that it is prema- 
ture to discuss limiting systems which are 
now nonexistent, and that if and when such 
systems appear their limitation would be 
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subject to discussion under the provisions of 

Articles XIII and XIV of the Draft ABM 

Treaty. 

Date: 14 January 1972. 

Place: U.S. Embassy, Vienna. 

Subject: SALT 

Participants: U.S.—Ambassador J. Graham 
Parsons, Dr. Raymond L. Garthoff. 

USSR—Mr. O. A. Grinevsky, Mr. N. S. Ki- 
shilov. 

On the question of future ABM systems, 
Kishilov asked Garthoff if he had the re- 
vised American proposed language for an 
agreed understanding. When Garthoff said 
he did not, Grinevsky produced a Soviet 
draft, based closely upon (but not identical 
with) the statement made in the meeting 
that morning by Academician Shchukin. 
The statement read: 

“With a view to ensuring the implementa- 
tion of the provisions contained in Articles I 
and III of the Treaty on the limitation of 
ABM systems, the Parties agree that in the 
event of the emergence of ABM systems 
based on other principles questions of their 
limitation may be discussed further in ac- 
cordance with Articles XIII and XIV of the 
ABM Treaty.” 

Garthoff and Parsons said they thought 
this suggestion was helpful, and promised to 
give it consideration. The Soviet partici- 
pants wanted to know when they could re- 
ceive American reaction or an alternative 
formulation, and Garthoff and Parsons said 
perhaps within a few days. 


SALT VI 
US/USSR MINI-PLENARY MEETING NO. 14 


(U.S. Embassy, 1100 Hours, January 14, 
1972) 


Persons Present: ‘ 

Ambassador Smith, Ambassador Farley, 
Ambassador Parsons, Mr. Nitze, General Al- 
lison, Dr. Garthoff, Colonel FitzGerald, Lt. 
Colonel DeSimone (Military Interpreter), 
Mr. Krimer (Interpreter). 

Minister Semenov, Academician Shchu- 
kin, General Trusov, Mr. Grinevsky, Mr. Ki- 
shilov, Colonel Surikov, Colonel Baran- 
ovsky, Mr. Bratchikov (Interpreter), Mr. 
Klyukin (Interpreter). 

Academician Shchukin said he had a very 
brief comment to make. At the January 11 
meeting, Mr. Nitze had asked the question 
whether so-called “other ABM means” 
would be a subject not only for appropriate 
consultation but also for agreement. Both 
sides agree that they should assume obliga- 
tions not to deploy ABM systems except as 
provided in Article III of the draft ABM 
Treaty. In order to insure implementation 
of this provision of the Treaty, the sides 
could, in the event of the emergence of 
ABM systems constructed on the basis of 
other physical principles, further discuss 
the question of their limitation in accord- 
ance with Articles XIII and XIV of the 
draft ABM Treaty. 

Ambassador Smith asked Mr. Nitze if he 
had any further observations to make on 
this score. 

Mr. Nitze said no, he thought Academi- 
cian Shchukin’s words had been clear. 
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Date: January 26, 1972. 

Place: Stadtkrug Restaurant, Vienna. 

Subject: SALT. 

Participants: United States—Ambassador J. 
Graham Parsons, Dr. Raymond L. 
Garthoff. 

USSR—Mr. O.A. Grinevsky, Mr. N. S. Kishi- 
lov. 

FUTURE ABM SYSTEMS 


Grinevsky then asked about the subject of 
“other” or future ABM systems. Garthoff 
suggested that before discussing the sub- 
stance of a formulation, all four partici- 
pants agree not to leave the table until they 
had agreed among themselves on a text. 
This suggestion, made in a light vein, was 
agreed upon. Garthoff then asked if the 
Soviet participants had a response to the 
most recent American suggestions, made on 
January 21 in response to the Soviet propos- 
al of that date. Kishilov then produced a 
draft statement, accepting all but one of the 
earlier American suggestions. The one point 
of difference was inclusion of the words 
“the question of” before “specific limita- 
tions“. Garthoff then said that he also had 
a new text to present, one which was in 
most respects identical with the one which 
Kishilov and Grinevsky had just provided, 
but that it did include a few changes from 
the earlier American proposals. First was an 
editorial simplification, referring to “the 
treaty” rather than the treaty on the limi- 
tation of ABM systems”. Grinevsky agreed 
to the change. Second was a change from 
“and” to “or” in the listing of ABM inter- 
ceptor missiles, ABM launchers, and ABM 
radars. Third was the addition for clarifica- 
tion of a clause reading to perform the 
functions of ABM interceptor missiles, ABM 
launchers or ABM radars,” as a penultimate 
clause. The US had no other changes to sug- 
gest, but he did ask for the deletion of the 
words “the question of“ from the new 
Soviet draft. Grinevsky agreed to that dele- 
tion, and to the substitution of or“ for 
“and”. He could not, however, agree to the 
other newly proposed addition, and asked 
why it had been advanced. Garthoff ex- 
plained that it was intended to make more 
precise the intention of the sentence, which 
he believed both sides shared, that we were 
talking about future system components 
which might take the place of ABM inter- 
ceptor missiles, ABM launchers or ABM 
radars. He recalled Grinevsky's earlier refer- 
ence to telescopes supplementing but not 
supplanting radars, and noted that we be- 
lieved this additional language would help 
make more clear that additional elements of 
such kinds were not the subject of the sen- 
tence. Grinevsky said that he now under- 
stood, but could state definitely that his 
Delegation would not wish to make such an 
addition to the sentence. The American side 
evidently had not considered such an addi- 
tion necessary when it provided the earlier 
formulation, and the Soviet side did not 
consider it necessary. He noted that the sen- 
tence already makes clear that reference is 
to future ABM system components other 
than the three indicated in the sentence 
and in Article II of the treaty. Article II 
made clear that these are the three compo- 
nents currently comprising ABM systems, 
and the language under discussion made 
clear that it was referring to precisely such 
system components other than the three 
current ones which were listed. He strongly 
urged that the American side not pursue 
this proposed addition. He also commented 
that his side had now accepted the earlier 
American formulation completely, and in 
fact had accepted the American position on 
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the subject entirely, save only that it would 
be a jointly agreed interpretation rather 
than a paragraph in the treaty. Garthoff 
and Parsons agreed to report that fact to 
the American Delegation, and to seek agree- 
ment on the basis proposed. (The text of 
the agreed formulation is attached as At- 
tachment 1.) 
Agreed Interpretive Statement on Future 
ABM Systems 
In order to insure fulfillment of the obli- 
gation not to deploy ABM system compo- 
nents except as provided in Article III of 
the Treaty, it is agreed that in the event 
ABM system components other than ABM 
interceptor missiles, ABM launchers, or 
ABM radars are created in the future, spe- 
cific limitations on such system components 
would be subject to discussion in accordance 
with Article XIII and agreement in accord- 
ance with Article XIV of the Treaty. 
Date: January 31, 1971. 
Place: American Embassy, Vienna. 
Subject: SALT Communique and Other 
Matters. 
ae cata U.S.—Dr. Raymond L. Garth- 
off. 
U.S.S.R.—Mr. O. A. Grinevsky, Mr. N. S. Ki- 
shilov. 


FUTURE ABM SYSTEMS 


I asked if the Soviet side had anything 
new to suggest on this problem. Grinevsky 
(repeating Kishilov's suggestion of Satur- 
day) proposed deleting the second bracketed 
difference by referring to “them” or their“ 
instead of repeating the disputed reference 
to systems and/or components. I comment- 
ed that that would not resolve the problem. 
I suggested that perhaps we needed a fresh 
approach, first survey the problem and see 
if we agreed on the substance of the 
matter—which I believed we did—and then 
find appropriate language to express this 
agreed position. (See attachment 2 for talk- 
ing points I used.) Grinevsky saw that I was 
speaking from prepared notes, and seemed 
interested. I thereupon gave him a copy 
noting that this was not a formal transmit- 
tal from my Delegation, but if it would help 
him to see precisely what I was saying, I 
would be happy to give him a copy of the 
notes. After reading the talking points, 
Grinevsky said that he believed there was 
complete agreement. I thereupon gave him 
a text of a new proposed formulation, based 
on the chain of thought expressed in the 
talking points (see attachment 3). At this 
point, Grinevsky expressed some concern at 
the changed formulation, noting that we 
were agreed on a number of parts of the 
text we had been working on over the past 
week or so. I repeated that while we had 
seemed to come close to agreement we had 
not yet achieved it. We hoped that the out- 
line of considerations and new text based 
upon them might find a way out of the im- 
passe in which we had found ourselves. 

Grinevsky and Kishilov made the point in 
particular that there was no reference at all 
to ABM systems in the latest formulation. 
On Friday, we had still accepted reference 
to systems and their components in the in- 
troductory clause, while objecting to a refer- 
ence to systems in the other two clauses. 
Now it was absent altogether. We referred 
to systems as well as components in Article 
II and that they referred to systems as well 
as components in Article III. Kishilov then 
noted that the American proposed language 
for paragraph 3 of Article V referred to sys- 
tems. Grinevsky remarked that suspicions 
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arose among some members of his Delega- 
tion by the new American aversion to in- 
cluding a reference to systems. I assured 
Grinevsky that there was no foundation for 
any such concern, and that we were focus- 
ing on system components since it was un- 
likely that a system would change all at 
once. Moreover, the specific limitations in 
the agreement pertained particularly to 
components. Kishilov noted that many of 
the articles referred to “ABM systems and 
their components”. 

Grinevsky and Kishilov agreed to report 
the new language to their Delegation, and 
to present arguments for it and the gist of 
the talking points. 

Date: February 1, 1972. 

Place: Soviet Embassy, Vienna. 

Subject: SALT: ABM Levels, Radar Limita- 
tions, Future Systems. 

Participants: U.S.—Lt Gen R. B. Allison, Lt 
Col F. P. DeSimone, 

USSR—Gen-Lt K. A. Trusov, DepMin P. S. 
Pleshakov (part-time), Lt Col A. A. 
Chesnokov. 

I brought up the matter of future ABM 
systems as another possible problem in this 
category, noting the recent discussions con- 
cerning an agreed interpretive statement on 
the subject. I said I thought we could agree 
on this matter if each side understood what 
the other had in mind, and asked Trusov if 
he agreed with me. He said that we had un- 
derstood one another earlier but now 
seemed to disagree because of a word prob- 
lem, and went on to speak at some length 
about the changing terminology in the 
future systems paragraph. He dwelt primar- 
ily on the subjects of systems“, compo- 
nents”, and devices.“ I observed that both 
sides have had a clear understanding for 
some time that within the context of our 
negotiations when we speak of an ABM 
system we are referring to a system made up 
of three components—ABM Launchers, 
ABM interceptor missiles, and ABM radars. 
We also appear to agree that substituting a 
different component for one of these three 
in the future would result in what we refer 
to as a “future” or “other” ABM system. It 
seems, I said, that with that understanding 
our Delegations should be able to agree on a 
set of words for the interpretive statement. 
Trusov agreed with my observation and said 
that the same words—‘other systems and 
their components“ should be used consist- 
ently, since that was a clear expression of 
what was meant, as well as the wording in 
which the question had originally been 
raised. 

Date: February 1, 1972. 

Place: Soviet Embassy, Vienna. 

Subject: SALT. 

Participants: United States—Mr. Paul H. 
Nitze. 

USSR—Academician A. N. Shchukin. 

Shchukin said that what he particularly 
wanted to talk to me about was the question 
of future systems. He felt that could and 
should be resolved prior to the time we 
leave Vienna. He said that concern had 
arisen in their Delegation because of the 
fact that we refuse to include language re- 
ferring to “systems” and insisted upon re- 
stricting the language to cover only “compo- 
nents.” He said that this appeared to raise 
the “telescope issue“ which we had dis- 
cussed with Harold Brown. I said I thought 
that concern was covered by our proposed 
phrase “substitute for.” He asked why we 
opposed reference to “systems.” 
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I said that I did not believe that there was 
any substantive difference between the posi- 
tions of the two sides. It seemed to me to be 
most likely that if something new were to 
become possible in the future, that this 
would be of such a nature as to substitute 
for either launchers or interceptors or 
radars, but not for all three. Shchukin said 
he thought there were only two categories 
involved; one was interceptor/launchers, the 
other radars. He could not conceive of a 
system which would substitute for a launch- 
er and not substitute for an interceptor as 
well. He said that if a new system were de- 
veloped which could substitute either for 
radars or for interceptor/launchers, this 
would be a new system and, as such, subject 
to Articles XIII and XIV. 

I said my concern sprang from different 
grounds. As I understood it, the word 
system“ in Russian usage conveyed the 
thought of the entire panoply of elements 
deployed to counter ballistic missiles or 
their components in flight trajectory. It 
seemed to me that the language which they 
had proposed would not necessarily cover a 
situation where the “system” in this sense 
comprised radars, interceptor/launchers 
and new elements which might substitute 
for certain of the interceptor/launchers or 
radars. 


Shchukin said he understood the point. 
He asked whether the following sentence 
did not correctly express what we meant: “If 
the system contains elements which could 
substitute for either ABM radars or ABM 
interceptor/launchers, the system would be 
a new system subject to Articles XIII and 
XIV.“ I said that to my mind, this would 
correctly record our understanding; but it 
would be necessary for me to discuss it with 
my Delegation. He said that he would wish 
to do the same. 

Date: February 1, 1972. 

Place: Soviet Embassy, Vienna. 

Subject: SALT. 

Participants; United States—Ambassador J. 
Graham Parsons, Dr. Raymond L. 
Garthoff. 

USSR—Mr. O. A. Grinevsky, Mr. N.S. Kishi- 
lov. 

FUTURE ABM SYSTEMS 


Grinevsky said that the Soviet Delegation 
had found interesting and helpful the 5 
points, given by Garthoff. However, they 
did not see a need to move so drastically 
from the previous text, which had been 
agreed except for a few words, and did not 
feel that the latest US draft proposal was as 
good. 

All four participants then addressed the 
several texts in an effort to find a compro- 
mise. Garthoff suggested a possible solu- 
tion, and Grinevsky and Kishilov agreed to 
propose it to their Delegation. Grinevsky 
and Garthoff each had a considerably 
marked up paper indicating the change, but 
Garthoff agreed to provide a clean typed 
text to the Soviet Embassy that afternoon. 
(See attachment 2.) 

(Note: a few hours later, Grinevsky called 
to say that he believed his Delegation could 
accept the proposal if the words “based on 
other physical principles and” were included 
before the phrase “including components”. 
Garthoff replied that he saw no objection of 
substance, but considered that this change 
would make the sentence even more ungain- 
ly, Grinevsky nonetheless argued that inclu- 
sion of those words would be necessary to 
gain the agreement of his Delegation, and 
Garthoff agreed to propose this formulation 
to his Delegation. Kishilov called later, and 
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revised formulation (see attachment 3). Ki- 
shilov said that not all members of their 
Delegation were there, and he could not 
give a definite answer that day, but he and 
Grinevsky were 90% sure that the new for- 
mulation would be acceptable.) 


THE ABM TREATY 
Part II: RATIFICATION Process May 11, 1987 


I. INTRODUCTION AND SUMMARY OF 
CONCLUSIONS 


This is the second of three parts of a 
study of the ABM Treaty's application to 
so-called future“ ABM devices. The pur- 
pose of this three-part study is to ascertain 
the scope of the President’s lawful discre- 
tion in interpreting the Treaty's meaning on 
this issue. The first part, completed in 
August 1986, and rewritten in the light of 
newly-found materials, examines the Treaty 
language and negotiating history. It con- 
cludes that neither the Treaty nor its nego- 
tiating history establishes that the Soviet 
Union agreed to be bound to the view that 
Article V(1) prohibits the testing and devel- 
opment of mobile ABM devices based on 
other physical principles (“OPP”) than 
those used in the ABM systems defined in 
Article III) of the Treaty. A third part of 
this study will examine subsequent agree- 
ments and practices of the Parties to deter- 
mine the extent to which they establish 
agreement as to the application of the 
Treaty to OPP systems. 

The President possesses broad authority 
to interpret treaties to which the United 
States is a party. In exercising this author- 
ity, the President must follow the principles 
of international law that govern the process 
by which the meaning of treaties is deter- 
mined. He is also generally required, by the 
Constitution, to abide by conditions limiting 
his authority that are adopted by the 
Senate pursuant to the advice-and-consent 
process, or by the Congress pursuant to sub- 
sequent legislation. He should also give ap- 
propriate weight to any understanding as to 
the meaning of treaties that is clearly ex- 
pressed in the course of their adoption. 

The process by which the Senate gives its 
advice and consent is thus a source of guid- 
ance to the President in two respects. First, 
the Senate can adopt conditions which 
become part of the resolution of ratification 
of the treaty, and therefore can have a 
direct bearing upon the mutual obligations 
of the parties. Second, the process can also 
provide a similar range of guidance to the 
President as a matter of domestic law. 

This part of the AMB study examines the 
complete, relevant ratification record of the 
Treaty, and analyzes its background and 
contents. It then describes and applies to 
the ratification record the controlling prin- 
ciples of international and domestic law. In 
summary, it reaches the following conclu- 
sions: 

A. The Ratification Record 

Some officials in the Executive Branch 
had concluded prior to the ratification proc- 
ess that the ABM Treaty should be inter- 
preted to prohibit the development and test- 
ing of mobile, OPP devices; others may have 
doubted this conclusion. ACDA attorneys 
prepared a draft transmittal package for the 
ABM Treaty which specifically advanced 
the view that the development and testing 
of mobile OPP, ABM devices was prohibit- 
ed. That package was not used, however, In- 
stead, a package was sent to the Senate that 


Footnotes at end of article. 
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stated only that deployment of future OPP, 
ABM devices was barred, but was silent on 
the specific question of the development 
and testing of mobile devices. In the course 
of the ratification proceedings, Executive 
Branch witnesses made inconsistent state- 
ments—in one instance, in the same collo- 
quy (e.g., JCS witnesses before the SASC)— 
concerning how the Treaty deals with devel- 
opment and testing of mobile OPP ABM 
systems, The Administration may not have 
had a clear and uniform view on this issue, 
and in any event its representatives failed to 
communicate a clear and consistent view to 
the Senate. 

The testimony of Secretary of State 
Rogers, Secretary of Defense Laird, and 
Ambassador Gerard C. Smith was consistent 
with the transmittal package. In response to 
specific questions, as to whether develop- 
ment of laser ABM systems is permitted by 
the Treaty, Ambassador Smith replied in 
the affirmative without qualification. Pur- 
suant to questions, however, and consistent 
with quidance apparently cleared by NSC 
staff, a written response to a question to 
Secretary Laird and answers by Dr. Foster 
of DOD and Joint Chiefs of Staff witnesses 
stated that the development and testing of 
fixed, land-based laser devices was permit- 
ted. These responses were intended to reas- 
sure the Senators involved that laser devel- 
opment would continue. Some Senators in- 
ferred from these responses, however, that 
development and testing of non-fixed, land- 
based devices was precluded. That inference 
was confirmed by Dr. Foster and one JCS 
witness, and was otherwise unchallenged. 

This Senate record on advice and consent 
fails to establish that the Senate's consent 
to ratification was based on a generally held 
understanding of the Senate that the 
Treaty prohibits development and testing of 
mobile OPP devices, That issue was relative- 
ly insignificant as compared to the other 
issues posed by the Treaty and the Interim 
Agreement. It caused no Senator to suggest 
incorporating any condition, reservation, or 
understanding in the resolution of ratifica- 
tion. The issue was not mentioned in the 
SFRC Report (which noted only that de- 
ployment of exotic ABM systems is prohib- 
ited), and the Senate in no other manner in- 
dicated as a body a generally held under- 
standing or intent concerning this question. 
The Senate was not informed of aspects of 
the negotiating history that would have en- 
abled Senators to conduct a full examina- 
tion of the specific issue. 

B. Legal Conclusions 

The study draws separate conclusions, 
based on this ratification record, with re- 
spect to (1) its effect upon the treaty obliga- 
tions of the U.S.; and (2) its effect upon the 
President's obligations to the Senate. Each 
set of conclusions is based on an analysis of 
governing legal principles. 

1. International legal obligation 

We find no basis in the ratification record 
for requiring the Administration to revise 
its position that the Soviets refused to bind 
themselves during the negotiations to the 
narrow interpretation of the ABM Treaty. 
Executive representations to the Senate on 
the questions at issue led to no Senate 
action in the resolution of ratification or 
otherwise that was communicated officially 
to the Soviet Union. The representations 
were therefore a matter of internal concern, 
and a form of evidence that could not be 
relied upon by the United States to create 
obligations on the part of the Soviet Union. 
The representations to the Senate can, how- 
ever, for international purposes, be consid- 
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ered as “supplementary” materials in an 
overall appraisal of the Treaty’s meaning 
under international law. 

2. Domestic legal obligation 

The ratification record likewise provides 
no basis for a conclusion that the President 
is bound to the narrow view as a matter of 
domestic law. The record fails to meet this 
standard, because of ambiguities and incon- 
sistencies in the Executive Branch state- 
ments and testimony offered to the Senate, 
and because of the absence of any indica- 
tion on the record that the Treaty’s treat- 
ment of development and testing of mobile 
OPP devices was a significant factor in the 
Senate's adoption of the Treaty. Moreover, 
considering the Senate's often utilized prac- 
tice of recording its intention to bind or in- 
fluence the Executive, the record fails to re- 
flect a generally held understanding by the 
Senate that would bind the President on the 
specific matter at issue. Governing stand- 
ards for interpreting legislative intent in 
connection with domestic legislation would 
not accord such a record binding force as a 
matter of law. The President should be enti- 
tled to at least the same degree of flexibility 
in exercising his authority to interpret trea- 
ties, in the conduct of foreign affairs. 

The President should, however, give ap- 
propriate weight to any understandings re- 
flected in the ratification record even 
though they may not be binding as a matter 
of law. The record contains Executive repre- 
sentations to the Senate which support the 
restrictive interpretation, which were appar- 
ently cleared in the government by NSC 
staff, and upon which Senators could justi- 
fiably have relied in granting advice and 
consent. The legal issue is one which re- 
quires the President to consider all relevant 
factors in exercising his judgment. 

II. THE RATIFICATION PROCESS 


The ABM Treaty was presented to the 
Senate on June 13, 1972, along with the In- 
terim Agreement on Certain Measures With 
Respect to the Limitations of Strategic Of- 
fensive Arms. These agreements raised 
many issues in Congress other than the 
question of the Treaty’s applicability to sub- 
stitute devices for ABM systems and compo- 
nents.“ Relative to these issues, the subject 
of substitute devices for ABM components 
received minimal consideration. 

The legal adviser to the U.S. Delegation, 
Mr. Rhinelander, among others, had argued 
within the Executive Branch before June 
13, 1972 that the regulation of OPP de- 
vices” was included in Article V(1) and 
therefore that their development and test- 
ing was prohibited. A draft transmittal 
package based on Mr. Rhinelander's posi- 


*Among the questions that received the vast bulk 
of Congress’ attention during the hearings and 
floor discussion were: consideration of the strategic 
balance that would exist after the agreements were 
adopted; specific offensive systems possessed by 
both the Soviet Union and the United States; the 
Soviet advantages in warheads, throw-weight, etc.; 
the likelihood and timing of the Soviets converting 
to MIRV warheads and of developing a mobile 
ICBM; the survivability of U.S. forces, especially 
Minuteman; the philosophy of mutual assured de- 
struction; difficulties in verification; whether DOD 
has conditioned its approval of these agreements on 
Congress’ adopting a range of modernization pro- 
grams, including the B-1 bomber; the utility of a 
National Command Authority ABM Defense in 
Washington, D.C.; the credibility of 100-interceptor 
ABM sites; the legal and political effects on the So- 
viets of unilateral statements by U.S. negotiators, 
including those relating to the definition of 
“heavy” missiles; and even the war in Vietnam, 
where North Vietnam had recently violated its 
agreements by invading the South. 
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tion was prepared but not used. Instead, the 
transmittal package actually sent stated in a 
clear manner only that the deployment of 
OPP devices was barred. During the hear- 
ings, the testimony of Secretary of State 
Rogers, the principle negotiator Ambassa- 
dor Gerard C. Smith, and Secretary of De- 
fense Laird, was consistent with that view. 
Moreover, in response to specific questions 
as to whether laser ABM systems may be 
developed under the Treaty in the context 
of discussing Article V, Smith replied in the 
affirmative without qualification except to 
say that deployment is prohibited. Pursuant 
to questions, however, and consistent with 
guidance circulated for clearance by the 
NSC staff in the Executive Branch, a writ- 
ten response to a question to Secretary 
Laird and verbal answers by Joint Chiefs of 
Staff witnesses stated that the development 
and testing of fixed, land-based laser devices 
was permitted. However intended, these 
statements permitted the inference that de- 
velopment and testing of a mobile OPP 
device would be precluded. The few Sena- 
tors interested in this issue drew that infer- 
ence, which was confirmed by one JCS wit- 
ness, and was otherwise unchallenged. 

The record fails, however, to establish 
that the impermissibility of development 
and testing of mobile OPP devices was a 
generally held understanding of the Senate 
in granting its advice and consent to the 
ABM Treaty. That issue was relatively insig- 
nificant as compared to the other issues 
posed by the Treaty and the Interim Agree- 
ment, It caused no Senator to suggest any 
condition, reservation, or understanding, 
and it was not mentioned in the SFRC 
Report (which noted only a prohibition on 
the deployment of exotic types of ABM sys- 
tems). Finally, the Senate was not informed 
of aspects of the negotiating history that 
would have enabled Senators to conduct a 
full examination of the background and in- 
tentions of the parties with respect to devel- 
opment and testing of OPP devices. 

A. Background of Executive Branch Posi- 
tion 

Part I of this study establishes that, 
during the negotiation of the ABM Treaty, 
the Soviet Union rejected proposed U.S. 
Treaty language which unambiguously 
would have prohibited the development and 
testing of mobile OPP ABM systerns. Some 
members of the U.S, Delegation apparently 
believed, however, that the language agreed 
to could be interpreted to achieve the same 
result. (Others appear to have doubted this 
conclusion.) During January 1972, the attor- 
ney for the SALT I Delegation, John Rhine- 
lander, began to prepare a section-by-sec- 
tion legal analysis of each aspect of the 
ABM Treaty, apparently contemplating 
that such an analysis would be included in 
the transmittal package to the Senate. (Dis- 
cussion of the positions taken in various 
drafts by Rhinelander is contained in Part I 
of this study.) In his draft dated May 24, 
1972, Rhinelander clearly stated that the 
Treaty would prohibit the development, 
testing, and deployment of devices“ that 
could substitute for conventional mobile or 
space-based ABM systems or components. 
(Neither this nor any comparable detailed 
legal analysis was presented to the Senate.) 

Also during May 1972, the ACDA General 
Counsel's office prepared a series of drafts 
of the proposed transmittal package for the 
ABM Treaty and Interim Agreement. The 
earlier drafts appear to have drawn heavily 
from Rhinelander’s analysis, and stated the 
same explicit conclusions with respect to 
devices“ that could substitute for conven- 
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tional ABM systems, consisting of ABM mis- 
siles, launchers, or radars. For example, the 
early drafts stated with respect to Article 
Val): 

Article V, paragraph 1, prohibits the de- 
velopment, testing or deployment of an 
ABM system or ABM component that is sea- 
based, air-based, space-based, or mobile 
land-based, or a device capable of substitut- 
ing for an ABM interceptor missile, ABM 
launcher or ABM radar in an ABM system 
that is sea-based, air-based, space-based or 
mobile land-based. This provision, when 
read with Articles III and IV, makes clear 
that only fixed, land-based ABM interceptor 
missiles, ABM launchers and ABM radars 
may be deployed at operational sites, or lo- 
cated at test ranges. The deployment, as 
well as the testing or development, of cur- 
rent” or future“ ABM components for 
three environments—sea, air and space—as 
well as mobile ABM components on land, is 
prohibited. Mobile land-based in this con- 
text means any ABM system or ABM com- 
ponent that is not a permanent, fixed type. 
. . . [emphasis added]! 

These drafts were substantially revised, 
however, before submission to the Senate, 
so that they ultimately tracked the Treaty 
language much more closely. The final 
drafts circulated by ACDA prior to comple- 
tion of the transmittal package eliminated 
references to “other devices,” described the 
Article V(1) prohibition without specific ref- 
erence to future systems, and included a 
separate section on future systems which 
described only a prohibition on deployment. 
Furthermore, Executive Branch documents, 
including briefing papers and talking points 
for possible witnesses, prepared during this 
period, deal with the issue of future systems 
in differing ways. Some documents appear 
to follow the Rhinelander analysis, while 
others refer only to prohibitions on deploy- 
ment of future systems. (A more detailed 
description of these documents is contained 
in Appendix A.) 

B. Analysis of Ratification Record 

Excerpts of all portions of the ratification 
record relevant to the issue of substitute de- 
vices based on other physical principles 
(“OPP”) are provided at Appendix B. The 
following discussion analyzes the substance 
and implications of those materials, quoting 
or paraphrasing the most pertinent 
portions.” 

1. Letter of Submittal 

The Secretary of State’s June 10 letter of 
submittal clearly indicates the Executive 
Branch's understanding that, absent amend- 
ment, the Treaty prohibits the deployment 
of future systems based on OPP and includ- 
ing components capable of substituting for 
ABM interceptor missiles, ABM launchers, 
or ABM radars. The Secretary's letter 
makes no statement concerning the develop- 
ment and testing of such systems or compo- 
nents. 

The letter states that “Article II defines 
an ABM system as ‘a system to counter stra- 
tegic ballistic missiles or their elements in 
flight trajectory.“ It notes in a separate 
sentence that Article II “indicates that such 
systems currently consist of ABM intercep- 
tor missiles, ABM launchers and ABM 
radars.” Similarly, the section on Future 
ABM Systems” states that Article II(1) de- 
fines an ABM system in terms of its func- 


> We have examined classified hearing transcripts 
where possible; in some cases, requests to review 
such material remain pending with Congressional 
committees. We are aware of no classified material, 
however, that would alter this report's conclusions. 
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tion as ‘a system to counter strategic ballis- 
tic missiles or their elements in flight tra- 
jectory’, noting that such systems ‘current- 
ly’ consist of ABM interceptor missiles, 
ABM launchers and ABM radars,” 

The Letter of Submittal also states, in a 
section on “Development, Testing, and 
Other Limitations,” that testing and devel- 
opment of “ABM systems and components” 
is limited to those which are fixed, land- 
based, due to the prohibitions in Article 
VI): 

Article V limits development and testing, 
as well as deployment, of certain types of 
ABM systems and components, Paragraph 
V(1) limits such activities to fixed, land- 
based ABM systems and components by pro- 
hibiting the development, testing or deploy- 
ment of ABM systems or components which 
are sea-based, air-based, space-based, or 
mobile land-based. 

The transmittal package contains no 
statement that development and testing of 
space-based or other mobile OPP systems or 
components is prohibited. Rather, the sepa- 
rate section of the Secretary of State's 
report on “Future ABM Systems” speaks 
only of a prohibition on “deployment” of 
future systems that might be developed“ in 
the future: 

(3) Future ABM Systems 

A potential problem dealt with by the 
Treaty is that which would be created if an 
ABM system were developed in the future 
which did not consist of interceptor missiles, 
launchers and radars. The Treaty would not 
permit the deployment of such a system or 
of components thereof capable of substitut- 
ing for ABM interceptor missiles, launchers, 
or radars: Article II(1) defines an ABM 
system in terms of its function as “a system 
to counter strategic ballistic missiles or 
their elements in flight trajectory", noting 
that such systems currently“ consist of 
ABM interceptor missiles, ABM launchers 
and ABM radars. Article III contains a pro- 
hibition on the deployment of ABM systems 
or their components except as specified 
therein, and it permits deployment only of 
ABM interceptor missiles, ABM launchers, 
and ABM radars. Devices other than ABM 
interceptor missiles, ABM launchers, or 
ABM radars could be used as adjuncts to an 
ABM system, provided that such devices 
were not capable of substituting for one or 
more of these components. Finally, in the 
course of the negotiations, the Parties speci- 
fied that “In order to insure fulfillment of 
the obligation not to deploy ABM systems 
and their components except as provided in 
Article III of the Treaty, the Parties agree 
that in the event ABM systems based on 
other physical principles and including com- 
ponents capable of substituting for ABM in- 
terceptor missiles, ABM launchers, or ABM 
radars are created in the future, specific 
limitations on such systems and their com- 
ponents would be subject to discussion in ac- 
cordance with Article XIII and agreement 
in accordance with Article XIV of the 
Treaty.” (As explained below, Article XIII 
calls for establishment of a Standing Con- 
sultative Commission, and Article XIV deals 
with amendments to the Treaty.) 

This separate section differs sharply from 
the restrictive interpretation that appears 
in the original ACDA drafts. It also does not 
refer to the prohibitions on development 
and testing in Article V, and the previous 
section on “Development, Testing, and 
Other Limitations” does not refer to OPP 
systems. Finally, the section includes an ex- 
plicit reference to Agreed Statement D, and 
treats it as the place in the Treaty in which 
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the Parties “specified” their obligations 
with respect to OPP systems and compo- 
nents to insure fulfillment of the obliga- 
tion not to deploy ABM systems and compo- 
nents except as provided in Article III. 

It has been argued that nothing signifi- 
cant can be drawn from these (and similar) 
statements in the ratification record be- 
cause they are accurate on their face; under 
either interpretation the deployment of 
future systems is banned. These statements 
are, in fact, not necessarily inconsistent 
with the narrow interpretation. Yet, one 
may attach substantial significance to the 
fact that the transmittal letters—and later 
testimony of Secretary Rogers and Ambas- 
sador Smith—did not advance the restrictive 
interpretation. 

First, these statements do not address ap- 
plication of the Treaty to development and 
testing, which was a significant and exten- 
sively debated issue during the negotiations. 
These statements were made after the legal 
counsel for the ABM negotiating team had 
finished his memorandum on the Treaty’s 
meaning, explicitly adopting the narrow 
view, and in clear contrast with the lan- 
guage used by ACDA in the original draft 
transmittal package. If the draft language 
proposed by the ACDA General Counsel’s 
office had been used, it would have made 
clear that the Administration had adopted 
the narrow view. Furthermore, Mr. Rhine- 
lander's suggestion of separate annexes ana- 
lyzing the legal effect of each agreement 
was also not adopted. The Rhinelander 
memorandum was not submitted, nor any 
other legal analysis. (At one point, immedi- 
ately after discussing the development of 
the ABM laser, Senator Jackson noted that 
“Cwle still do not have. . what the State 
Department said would be made available 
later, a so-called interpretation of the agree- 
ment.“) * 

It is argued that a correct explanation of 
the narrow interpretation would have been 
so lengthy and technical in character that it 
is not surprising to find it omitted from the 
Secretary’s statement.“ This argument is 
unconvincing. The narrow interpretation 
would have been simple to convey in one 
sentence in a manner that would have been 
adequate, for example: “Fixed, land-based 
ABM systems or components based on other 
physical principles may be developed and 
tested, but not deployed; but other ABM 
systems or components based on such prin- 
ciples may not be developed, tested or de- 
ployed.” Such a statement is no more com- 
plicated or lengthy that many of the other 
statements in the transmittal package. Al- 
ternatively, the transmittal letter could 
have used, in its discussion of Article V(1), 
the language concerning devices“ con- 
tained in the original ACDA draft. 

Mr. Rhinelander has suggested another 
explanation, He states that his initial ver- 
sion was very long and detailed, that it was 
cut down to no more than one-third of its 
original length, and that in the process the 
explanation on this issue became “blurred,” 
leaving an implication which I think 
people read into it, because of the way it 
was written on future system deployment 
only with the fixed land-based systems.“ 5 
Other attorneys involved in the process of 
drafting and clearing the transmittal docu- 
ments have stated that the differences in 
these drafts are attributable to a decision to 
produce a document which tracked the 
Treaty provisions rather than laborated 
upon them. Those with whom we have 
spoken—Charles Van Doren and Steven 
Nelson—state that this decision had no con- 
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nection with any other purpose and reflect- 
ed no disagreement with the Rhinelander 
analysis. They also note that the Executive 
Branch was primarily concerned at the time 
with land-based laser systems.“ 

Whatever may have motivated this failure 
to convey ACDA's carefully prepared posi- 
tion, the transmittal letters left the Senate 
uninformed of ACDA's conclusion concern- 
ing mobile forms of substitute devices. The 
claim in both Rhinelander's legal memoran- 
dum, and in the original draft transmittal 
package, was that the United States had ob- 
tained full coverage of future “devices,” 
even though that word appeared nowhere in 
the Treaty, and was in fact rejected by the 
Soviets. 

The negotiating record or a discussion of 
it would have revealed to the Senate that 
the Soviets had not agreed to block the de- 
velopment and testing of mobile OPP de- 
vices.” The Administration decided, howey- 
er, as Ambassador Smith advised, not to 
reveal portions of the negotiating record. In 
a memorandum to Henry Kissinger, Assist- 
ant to the President for National Security 
Affairs, dated June 6, 1972, Ambassador 
Smith recommended that agreed matters be 
described to the Senate and set forth in full 
in an enclosure if they were initialed, but 
that “other matters on which there is agree- 
ment, or on which we have made our unilat- 
eral position clear, would not be set forth in 
an enclosure but would be reflected in the 
analysis of the agreements in the Secre- 
tary’s letter. He explained: 

(1) If we compile what could be inferred to 
be an exhaustive list of materials we consid- 
er authoritative aids to the interpretation of 
these agreements, we could prejudice our 
future ability to draw on other excerpts 
from the negotiating history to help clarify 
what was intended. It is impossible to fore- 
see all the points on which such interpretive 
questions might arise. 

(2) While the parties are unquestionably 
in agreement on some other matters of com- 
parable importance to those in the initialed 
statements, there are considerable vari- 
ations in both the degree and form in which 
the negotiating record evidences such agree- 
ment. To set forth the available evidence of 
agreement in each case might be confusing 
(as in the shades of difference in the state- 
ments on standstill arrangements, the sub- 
stance of which can be simply stated), or 
raise unwarranted doubts as to whether the 
Parties in fact are in agreement on such 
points (as in the case of the understanding 
on what would be a significant increase in 
the dimensions of an ICBM silo).* 

During the hearings on the ABM Treaty, 
the negotiating record and instructions were 
requested once by Senator Cooper and once 
by Chairman Fulbright.” on both occasions, 
Secretary Rogers replied that the Senate 
had no need for the record.“ He neverthe- 
less said the Administration intended to rely 
upon the record if doubts arose as to the 
Treaty’s meaning: 

[If] there are questions of interpretation 
that arise in the future, we certainly will go 
back and look at the memoranda because 
there wasn’t a complete transcript kept of 
the plenary sessions 

2. Hearings before the Senate Foreign Re- 
lations Committee 

Hearings before the SFRC commenced on 
June 19, 1972, with the testimony of Secre- 
tary Rogers and Ambassador Smith. Their 
testimony postdated the ACDA legal drafts, 
and also the guidance of future devices 
dated June 16. Yet, the testimony of these 
witnesses—important because of their re- 


CONGRESSIONAL RECORD—SENATE 


spective positions as Secretary of State and 
principal negotiator of the ABM Treaty— 
stated only that deployment of OPP sys- 
tems or components was prohibited. 

During their testimony, both Secretary 
Rogers and Ambassador Smith referred re- 
peatedly to the prohibition on deployment 
of future systems, but at no time to a re- 
striction on development or testing of 
mobile OPP devices. Ambassador Smith in 
fact at one point asserted that no inhibition 
exists in the Treaty on modernizing conven- 
tional ABM systems, except that they 
cannot be “deployed” in other than fixed 
land-based configurations, and then went on 
to note only that deployment of laser ABM 
systems is prohibited: 

Senator AIKen. Is the ABM system getting 
obsolete? If the lasers can be used to knock 
out the SAM's, wouldn't they be effective 
against other types of missiles also? 

Mr. Smit. Senator Aiken, I think it is an 
entirely different problem with respect to 
the use of lasers to help guide offensive mis- 
siles and from their use to guide defensive 
missiles, but we have covered this concern 
of yours in this treaty by prohibiting the de- 
ployment of future type technology. Unless 
the treaty is amended, both sides can only 
deploy launchers and interceptors and 
radars. There are no inhibitions no inhibi- 
tions on modernizing this type of technolo- 
gy except that it cannot be deployed in 
mobile land-based or space-based or sea- 
based or air-based configurations. But the 
laser concern was considered and both sides 
have agreed that they will not deploy future 
type ABM technology unless the treaty is 
amended. 

For the reasons described above, what is 
not said in Ambassador Smith's statement is 
significant, since he was presumably famil- 
iar with Rhinelander's analysis, and could 
easily have responded with a clear assertion 
of the narrow interpretation. In his answer 
to Senator Aiken, in particular, Ambassador 
Smith uses the nondeployment language for 
OPP devices specifically in connection with 
Article V(1) configurations. 

The testimony by non-Administration wit- 
nesses was inconclusive. The only clear 
statement to the Committee on this matter 
came from Senator Buckley, who opposed 
the Treaty in principle, be focussed on 
future ABM systems and, in fact, indicated 
that he would vote against ratification of 
the ABM Treaty in part because he believed 
it prevented the development, testing and 
deployment of such systems to defend the 
American people. He said on the issue of 
OPP devices: 

Thus the agreement goes so far as to pro- 
hibit the development, test or deployment 
of sea, air or space-based ballistic missile de- 
fense systems, This clause, in Article V of 
the ABM Treaty, would have the effect, for 
example of prohibiting the development 
and testing of a laser-type system based in 
space which could at least in principle pro- 
vide an extremely reliable and effective 
system of defenses against ballistic missiles. 


A draft of Secretary Rogers’ statement that was 
transmitted by the Executive Secretariat of the 
State Department to the White House on June 19 
had the following sentence typed in, but apparently 
stricken out by hand, in the paragraph dealing with 
“future types of ABM systems depending on such 
devices as lasers or particle accelerators": Develop- 
ment and testing of such devices for fixed land- 
based systems is not prohibited.” This sentence did 
not appear in the statement actually delivered to 
the Committee by Secretary Rogers. Nothing in the 
file indicates who deleted the sentence or why. (See 
Appendix A for changes in the transmittal papers.) 
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The technological possibility has been for- 
mally excluded by this agreement. 

There is no law of nature that I know of 
that makes it impossible to create defense 
systems that would make the prevailing 
theories obsolete. Why, then, should we by 
treaty deny ourselves the kind of develop- 
ment that could possibly create a reliable 
technique for the defense of civilians 
against ballistic missile attack? Why should 
we not at least be in a position to deploy 
such a system with the least possible delay 
in the event that we should find it necessary 
to terminate the agreement under the con- 
ditions allowed in Article XV or should we 
fail to negotiate a satisfactory successor 
agreement to SALT I? 

3. Hearings before the Senate Armed Serv- 
ices Committee 

The question of limits on future systems 
received more thorough treatment in the 
hearings held by the Senate Armed Services 
Committee. Senator Jackson, in particular, 
returned to the issue several times. 

Secretary Laird's initial exchange with 
Senator Jackson on June 6 did not clarify 
the issue. Secretary Laird evidently took 
Senator Jackson’s questions as relating to 
whether any constraints existed outside the 
Treaty and associated statements, which of 
course he answered in the negative. In re- 
sponse to Senator Jackson's question as to 
any “prohibition . .. on research, tests, and 
development for the ABM.“ Secretary Laird 
inserted for the record a quotation of the 
text of Articles IV, V and VII and Agreed 
Statements D and E, indicating that there is 
“nothing indirect or direct that applies to 
research and development outside of the 
agreement, the protocol, and treaty that 
have been released by the President.“ 

Secretary Laird's answers to Senator Do- 
minick are again not definitive, although 
they might be taken to imply that the Arti- 
cle V prohibitions apply to space-based laser 
and other future systems. In particular, he 
responded in the negative when asked if the 
Soviets were restricted in further R&D on 
“MIRV, FOBS, lasers, and all other new 
weapons of capabilities not expressly forbid- 
den,” but cited Article V of the ABM Treaty 
when asked if SALT impeded satellite-based 
counterforce system developments. 

A DOD answer to a question submitted 
for the record by Senator Goldwater ex- 
pressly states that no restrictions exist on 
the development of lasers (an OPP device) 
for fixed, land-based ABM systems:* 

With reference to development of a boost- 
phase intercept capability or lasers, there is 
no specific provision in the ABM treaty 
which prohibits development of such sys- 
tems. 

There is, however, a prohibition on the de- 
velopment, testing, or deployment of ABM 
systems which are space-based, as well as 
sea-based, air-based, or mobile land-based. 
The U.S. side understands this prohibition 
not to apply to basic and advanced research 
and exploratory development of technology 


“Senator Jackson asked Secretary Laird what the 
Treaty provided. Secretary Laird responded: It 
provides that research and development can contin- 
ue, but certain components and systems are not to 
be developed.” This response in its original form 
ended with the word “continue”; the qualifying lan- 
guage was added to the transcript by hand. 

Some read this answer as being internally incon- 
sistent, given the reference to boost-phase intercept 
capability in the first sentence, and to contain an 
important element of uncertainty as to its meaning 
in the present context. 
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which would be associated with such sys- 
tems, or their components. 

There are no restrictions on the develop- 
ment of lasers for fixed, land-based ABM 
systems. The sides have agreed, however, 
that deployment of such systems which 
would be capable of substituting for current 
ABM components, that is, ABM launchers, 
ABM interceptor missiles, and ABM radars, 
shall be subject to discussion in accordance 
with article XIII (Standing Consultative 
Commission) and agreement in accordance 
with article XIV (amendments to the 
treaty.) 

The first extensive discussion in these 
hearings of the problem of future ABM sys- 
tems was between Senator Jackson and Dr. 
John Foster, Undersecretary of Defense for 
Research and Engineering. In response to 
questioning by Senator Jackson on June 22, 
Dr. Foster said that land-based laser sys- 
tems may be developed and tested but not 
deployed, providing a basis for inferring 
that space-based laser systems may not be 
developed, tested or deployed. In particular, 
their exchange contained the following: 

Senator JACKSON. . . . Specifically, there is 
a limitation on lasers, as I recall, in the 
agreement and does the SAL agreement pro- 
hibit land-based laser development? 

Dr. Foster. No, sir; it does not... What 
is affected by the treaty would be the 
development‘ of laser ABM systems capable 
of substituting for current ABM compo- 
nents. 

Senator Jackson. ... Article 5 says each 
party undertakes not to develop and test or 
deploy ABM systems or components which 
are sea based, air based, space based or 
mobile land based. 

Dr. Foster. Yes, sir; I understand. We do 
not have a program to develop a laser ABM 
system.“ 

Senator Jackson. If it is sea based, air 
based, space based, or mobile land based. If 
it is a fixed land-based ABM system, it is 
permitted; am I not correct? 

Dr. Foster. That is right. 

Senator Jackson. ... You can’t do any- 
thing; you can’t develop; you can't test and 
finally, you can't deploy. It is not or“. 

Dr. Foster. One cannot deploy a fixed 
land-based laser ABM system which is capa- 
ble of substituting for an ABM radar, ABM 
launcher, or ABM interceptor missile. 

Senator Jackson. You can’t even test; you 
can't develop. 

Dr. Foster. You can develop and test up 
to the deployment phase of future ABM 
system components which are fixed and 
land based.“ 

My understanding is you can develop and 
test but you cannot deploy... . 

Senator Jackson. ... [Blut it says each 
party undertakes not to develop, test or 
deploy ABM systems or components which 
are sea based, air based, space based, or 
mobile land based. 

Dr. Foster. That is correct. 

Ambassador Smith’s testimony on the 
fifth and sixth days of the hearings, June 28 


The original transcript reads development.“ but 
indicates a change to “deployment” was intended. 
The change does not appear in the printed version. 
Senate transcript, p. 310. 

»The following language appearing immediately 
after the sentence in the text was deleted from the 
original transcript: “and such a program through 
the development and tests is prohibited by the 
treaty.” Senate Transcript, p. 310. 

* The original answer was edited to add the words 
“up to the deployment phase of future ABM 
system components which are fixed and land 
based.” Id. at 311. The original therefore read 
simply: “You can develop and test. 
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and July 18, can be read strongly to imply 
that the Treaty does not constrain the de- 
velopment and testing of space-based laser 
systems. In response to a question from Sen- 
ator Smith as to whether the Treaty would 
“affect development of a laser ABM 
system,” Ambassador Smith said: 

Senator Smithl, j one of the agreed under- 
standings says that if ABM technology is 
created based on different physical princi- 
ples, an ABM system or component based 
on them can only be deployed if the treaty 
is amended. 

Work is [sic] that direction, development 
work, research, is not prohibited, but de- 
ployment of systems using those new princi- 
ples in substitution for radars, launchers or 
interceptors, would not be permitted unless 
both parties agree by amending the treaty. 

Ambassador Smith also had the following 
exchange with Senator Goldwater: 

Senator GOLDWATER. . 

One, under this agreement are we and the 
Soviets precluded from the development of 
the laser as an ABM? 

Mr. SMITH. No, sir. 

On July 19, however, in the course of an 
extended colloquy among Senators Gold- 
water, Jackson and Dominick, and Generals 
Palmer, Ryan, and Leber, JCS witnesses, 
amid answers reflecting uncertainty, ulti- 
mately stated that ‘futuristic’ systems can 
be developed if they are fixed land-based.' 

The first exchange among these individ- 
uals led to statements consistent with the 
broad interpretation, under which deploy- 
ment of future devices would be banned, but 
not development; 

Senator GOLDWATER. I was interested 
again, you might be able to answer it—if 
anyone acquainted with laser can see its ap- 
plication as we progress in the science to 
ABM use in a very perfect way, an inexpen- 
sive way compared to what we are doing. It 
was my interpretation of the Secretary's re- 
marks we would no longer engage in such 
development. 

General PALMER. I would like to correct 
my statement. 

I was referring to the deployment of such 
systems. There is no limit or understanding 
of a limit on R. & D. in the futuristic sys- 
tems, but would require an amendment of 
the treaty or further agreement to deploy 
such a system. 

Senator GOLDWATER. Then what you are 
saying, if the Army or any of our research 
and development agencies suddenly came 
along with a breakthrough that would 
enable us to get the power to develop the 
optical mechanism, would it mean that we 
couldn't deploy the antiballistic missile ca- 
pability? 

General Ryan. That's correct. 

General PALMER. That's correct. 

Senator GOLDWATER. Do you both believe 
that? 

General PaLMer. Without further agree- 
ment. 

* . „ * * 


General LEBER. Senator, I think we have 
been over this ground before when Dr. 
Foster was before the committee, and if I 
may I will try to expand and hopefully clari- 
fy it. 

The only limitation in the treaty, and it is 
in the ABM treaty; it is not in the interim 
offensive agreement at all, is that either 
side, the Soviets or the United States, would 
not use a laser device to substitute for any 


We have been unable to locate an original tran- 
script of this day's proceedings. 
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other component part of the ABM system. 
You could use laser technique to improve 
any of your existing components—radar, in- 
terceptor—those are the main cornponents, 
but if you propose to substitute, for exam- 
ple, a laser device for the interceptor, that 
would be prohibited, an amendment to the 
treaty would be required for deployment. 

That is a very narrow area now that we 
are talking about; it has nothing to do with 
ICBM’s, nothing to do with the defense sys- 
tems in general. The only restriction is that 
you would not substitute a laser device for 
one of the components of your ABM system. 

The interpretation that such devices may 
be developed only if they are fixed land- 
based was suggested later by Senator Jack- 
son in an exchange with Senator Goldwater: 

Senator Jackson. Yes, but under article V 
of the ABM treaty “Each Party undertakes 
not to develop, test or deploy ABM systems 
or components which are sea-based, air- 
based[,] space-based, or mobile land-based.” 

Senator GOLDWATER. Fixed based. 

Senator Jackson. The fixed-base ABM is 
exempt. 

Senator GOLDWATER. Fixed based. 

Senator Jackson. The fixed-baseve [sic]. 

Senator GOLDWATER. We could then re- 
place the Sentry with the laser if it became 
effective? 

Senator Jackson. The prohibition runs to 
sea based, air based, space based, or mobile 
land based ABM's. 

Senator GOLDWATER. Not fixed land? 

Senator Jackson. That's right. That is 
exempt. I am just pointing this out. In those 
other areas, it is prohibited and, develop- 
ment is also prohibited. How are you going 
to handle that? Tests can be detached. 
There are certain national means available 
to check on testing and deploying, but I am 
underlining, Senator Dominick, the key 
word, development.“ And I just cite that as 
an illustration. As I understand it, the Joint 
Chiefs have no knowledge of the means of 
monitoring development.“ except that, 
later, there will be consultations under the 
agreement. 

General PALMER. Let me try to clarify 
that, Senator Jackson. 

The treaty, as you have just read, does 
limit radars{,] launchers and missiles; it 
does not limit R&D on futuristic systems. 
We could not deploy such a new system, 
however.... 

Soon thereafter, General Ryan distin- 
guished between space-based components“ 
and those that are fixed, land-based, stating 
that development of only the latter was per- 
mitted: 

Senator GOLDWATER. You were never con- 
sulted but were any members of the Chiefs? 
Was the Chairman of the Joint Chiefs ever 
brought into this whole question of re- 
search and development of a laser or any 
other additions or substractions of the 
weapon system? 

General Ryan. My interpretation of the 
paragraph which you just read, Senator 
Jackson, is that each party undertakes not 
to develop, test, or deploy ABM systems or 
components which are sea based, air based, 
meaning in the atmosphere, space based, 
outside of the atmosphere, or mobile land 
based. 

Senator JACKSON. Yes sir. 

General Ryan. It doesn’t mean that fixed, 
land based cannot be developed. 

Senator Jackson. Yes, I said that. Now, 
what I am saying, General Ryan, is that you 
are prohibited from developing a system 
that is sea based, air based, space based, or 
mobile land based? 
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General Ryan. That is correct. 

These witnesses indicated that the JCS 
were fully aware of and had agreed that 
ABM development was confined to fixed, 
land-based systems. (Only Palmer explicitly 
linked this proposition to OPP devices.) In 
particular, the following exchange occurred: 

General PALMER. On the question of the 
ABM, the facts are that when the negotia- 
tion started the only system actually under 
development, in any meaningful sense, was 
a fixed, land-based system. As the negotia- 
tions progressed and the position of each 
side became clear and each understood the 
other's objectives better, it came down to 
the point where to have agreement it ap- 
peared that—this is on the antiballistic mis- 
sile side—this had to be confined to the 
fixed, land-based system. The Chiefs were 
consulted. I would have to go to a closed ses- 
sion to state precisely the place and time. 
They were consulted on the question of 
qualitative limits on the AB side and agreed 
to the limits that you see in this treaty. 

Senator Jackson. Even though it can’t be 
monitored? 

General PALMER. Yes. 

Senator Jackson. I just wanted that; so 
the Chiefs went along with the concept here 
that involved— 

General PALMER. A concept that does not 
prohibit the development in the fixed, land- 
based ABM system. We can look at. futuris- 
tic systems as long as they are fixed and 
land based. 

Senator Jackson. I understand. 

General PALMER. The Chiefs were aware 
of that and had agreed to that and that was 
a fundamental part of the final agreement. 

The final witness before the Senate 
Armed Services Committee who had any- 
thing relevant to say was Admiral Zumwalt, 
Chief of Naval Operations. In a statement 
for the record he described examples of 
Soviet behavior he would regard as suffi- 
cient to warrant withdrawal from the 
Treaty. Among the potential violations he 
listed was “Deployment of.. sea / air / 
space-based ABM systems.” 

4. Hearings before the House Foreign Af- 
fairs Committee 

Secretary Rogers’ testimony, delivered on 
July 20, described the Treaty’s coverage of 
future devices in the same language as his 
submittal letter. He placed discussion of 
future devices in a separate paragraph from 
his description of Article V, and then stated 
only that deployment of such devices is pro- 
scribed: 


The commitment to low ABM levels is fur- 
ther enhanced by several important qualita- 
tive limitations. We and the Soviet Union 
have agreed not to develop, test or deploy: 

1. ABM systems or components that are 
sea based, air based, space based, or mobile 
land based. 

Such undertakings are important. It may 
be of even greater importance that both 
sides have agreed that future types of ABM 
systems based on different physical princi- 
ples, for example, systems depending on 
such devices as lasers, that do not consist of 
ABM interceptor missiles, launchers, and 
radars, cannot be deployed even in permit- 
ted areas. So there is a limitation on what 
may be employed in the ABM systems now 
in operation and it prohibits the deploy- 
ment of new esoteric systems in these areas. 

Nothing of further significance on the 
issue of substitute OPP devices occurred in 
these hearings. 

5. Hearings before the House Armed Serv- 
ices Committee 

In hearings before this House Committee, 
Ambassador Smith used the same language 
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as he did in previous appearances, stating 
unambiguously only that deployment of 
future devices was precluded. The Commit- 
tee staff memorandum for members states 
that the Treaty “defines an ABM system as 
one to counter ICBM's in flight trajectory 
and one consisting of ABM interceptor mis- 
siles, ABM launchers and ABM raders” (em- 
phasis added). We have found no informa- 
tion explaining the reason for this variance 
of the treaty language by the staff. 

On July 27, Admiral Moorer, Chairman of 
the JCS, engaged in an exchange with Con- 
gressman Whitehurst on the subject of 
qualitative improvements to ABM systems. 
He read Agreed Statement D in response to 
questioning as to the possibility of technical 
breakthroughs, and he stated that no re- 
straint exists on research and development: 

Mr. WHITEHURST. You have no means of 
surveillance, though. For example, if we 
achieved this technically, then we would be 
obliged to advise the Soviets that we have 
this capability? 

Admiral Moorer. Only if we deployed it in 
the configuration of an ABM weapons 
system. But there is no restraint on re- 
search and development. 

Admiral Moorer had, on June 2, provided 
a memoradum to Secretary of Defense Laird 
regarding measures to be taken to guard 
against a degradation in national security 
posture. Annex A of this memo, Subject: 
Summary of the ABM Treaty and the Stra- 
tegic Arms Limitation Agreement, contained 
the following summary of the Treaty con- 
tents: 

(4) Each side agrees not to develop, test or 
deploy: 

Multiple launchers; 

Rapid reload launchers; 

Landmobile, sea-based, air-based or space- 
based ABM systems or components thereof; 
Multiple warhead ABM interceptors. . .. 

Should ABM systems based on different 
physical principles be created in the future, 
specific limitations will be subject to discus- 
sion and to the amendment provisions of 
the Treaty. 

Another portion of this memo, Annex C, 
Subject: Verification Considerations, (re- 
garding ABM systems and the U.S. ability to 
monitor the terms of the agreement and to 
detect violations) stated the following: 

* (3) Banned Systems. Developments 
or improvements in Soviet ABM systems to 
provide multiple launchers, rapid reload, 
multiple warhead interceptors, or sea/air/ 
space-based systems probably would be de- 
tected during the testing phase. New sys- 
tems of these types require extensive testing 
prior to deployment. If such a new system 
were tested, the United States could detect 
that it was a new system. This would focus 
attention on the testing even though the 
exact nature of the system might not be 
known, 

Future Systems. Development and testing 
of future systems (e.g., laser, long-wave in- 
frared, and charged particle) are not prohib- 
ited by the Treaty. However, the United 
States would monitor Soviet activity in this 
area as part of the overall surveillance of 
the USSR and its military capabilities. 

6. Hearings before the Appropriations Sub- 
committees 

Hearings on the Department of Defense 
Appropriations for Fiscal Year 1973, held 
before appropriations subcommittees in the 
Senate and the House, provided an opportu- 
nity for some additional discussion of future 
technology in the ABM context. In the 
Senate hearings, Secretary Laird and Admi- 
ral Moorer cited the restrictions in Article V 


May 19, 1987 


of the ABM Treaty when questioned by 
Senator Young about prohibitions on re- 
search and development. At the same time, 
Secretary Laird assured the Senator that 
the limitation would not have an impact on 
existing programs: it applied “only in cer- 
tain areas, and it does not affect any of our 
current ongoing programs in the ABM field 
to any substantial degree at all.” In the 
hearings on the House side, the discussion 
of ABM technology seemed also to be fo- 
cussed on land-based systems. neither hear- 
ing shed significant light on the current 
issue. 

7. Report of the Senate Foreign Relations 
Committee 

The Report of the Senate Foreign Rela- 
tions Committee is traditionally an impor- 
tant source of guidance on the Senate’s un- 
derstanding of a treaty. In addition to an 
explanation of any formal conditions, reser- 
vations, or understandings, the Committee 
uses this report to record its views on mat- 
ters of importance to the Senate. The Com- 
mittee report on the ABM Treaty contains 
nothing that would indicate that the issue 
of future OPP devices was a matter of par- 
ticular concern, beyond the clear under- 
standing that the deployment of any such 
device was prohibited, without prior amend- 
ment of the Treaty. Thus, the report quotes 
from the Secretary of State’s analysis of the 
Treaty, which recites the prohibition of Ar- 
ticle V(1), and then states as a separate 
point: Perhaps of even greater importance 
as a qualitative limitation is that the parties 
have agreed that future exotic types of 
ABM systems, I. e., systems depending on 
such devices as lasers may not be deployed, 
even in permitted areas.“ This separate 
treatment of “exotics,” stating a limitation 
only on deployment, is the only statement 
on this issue actually quoted in the Senate 
Report, Otherwise, the Report is a brief 
summary of the issues considered by the 
witnesses who appeared. 

The Report also contains a separate sec- 
tion entitled Committee Comments.” In it. 
the Committee expressed its “doubts over 
the wisdom and feasibility of a Washington 
ABM defense,” but nonetheless gave its 
unanimous approval to the Treaty.'* Had 
the Committee regarded the issue of devel- 
opment and testing of “exotics” as signifi- 
cant, it could have given its views on that 
issue in a similar manner. The Committee 
expressed no views, however, on whether 
the Treaty restricts development and test- 
ing of mobile OPP ABM systems. 

8. Report of the House Foreign Affairs 
Committee 

The House report contains a brief descrip- 
tion of the ABM Treaty. Its reference to the 
provisions at issue specifies only that the 
deployment of systems or components based 
on “new technology” is banned.'* The 
House Report also contains a section enti- 
tled “Support for Unilateral Statements by 
the United States.” It refers to “several sig- 
nificant unilateral statements” made by the 
U.S. delegation. The Report states: “The 
committee strongly supports those unilater- 
al statements by the U.S. negotiators and 
would view actions inconsistent with those 
statements by the Soviets as a grave matter 
affecting the national security interests of 
the United States.” » The Committee ex- 
pressed no other views, however on the cur- 
rent issue. 

9. Congressional Debates 

Several references to the question of 
future ABM systems occurred in statements 
on the floor concerning the ABM Treaty 
and the Interim Agreement. The subject of 
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future devices was, however, a minor aspect 
of the issues discussed. The statements of 
Senators Fong and Fulbright included the 
same type of general language contained in 
the statements by Secretary Rogers and 
Ambassador Smith, stating only that the de- 
ployment of OPP devices was barred. Sena- 
tor Fong’s statement is particularly strong 
in this suggestion: 

The principal provisions of the ABM 
treaty may be summarized as follows: 

First. Limits each side to one ABM site for 
the defense of its respective capital and one 
site each for the defense of an ICBM field. 

Second. Limits each side to a total of 200 
ABM interceptors, 100 each site. 

Third. Limits the number and size of ABM 
radars at each site. 

Fourth, Allows research and development 
on ABM systems to continue, but not the 
deployment of exotic or so-called future sys- 
tems. 

Senators Buckley and Thurmond, howev- 
er, with differing degrees of clarity, opposed 
the Treaty in part because they believed it 
prohibited the development and testing of 
space-based future systems. No Senator ap- 
pears to have taken exception to their inter- 
pretive statements. Senator Thurmond said: 

Under the treaty, we also give up the right 
to deploy any land-based ABM systems of a 
new type, should they be developed. At the 
same time we undertake not to develop, 
test, or deploy ABM systems or components 
which are sea-based, air-based, space-based, 
or mobile land-based.” 


* * * * * 


It also prevents us from developing new 
kinds of systems to protect our population. 
The most promising type appears to be the 
laser type, based on entirely new principles. 

Senator Buckley clearly expressed his 
belief that development of space- based 
lasers was prohibited, as he had during the 
hearings: 

Thus the agreement goes so far as to pro- 
hibit the development, test or deployment 
of sea, air or space based ballistic missile de- 
fense systems. This clause, in article V of 
the ABM treaty, would have the effect, for 
example, of prohibiting the development 
and testing of a laser type system based in 
space which could at least in principle pro- 
vide an extremely reliable and effective 
system of defenses against ballistic missiles. 
The technological possibility has been for- 
mally excluded by this agreement. 

There is no law of nature that makes im- 
possible the creation of defense systems 
that would make the prevailing theories ob- 
solete. Why then should we by treaty deny 
ourselves the kind of development that 
could possibly create a reliable technique 
for the defense of tens of millions of civil- 
lans against ballistic missile attack? Why 
should we not at least be in a position to 
deploy such a system with the least. possible 
delay in the event that we should find it 
necessary to terminate the agreement under 
the conditions allowed in article XV? 

He opposed, as a matter of principle, any 
restraint even on the deployment of devices 
that might protect the American people. 

C. Conclusion 

Much of the material and testimony pro- 
vided to the Senate and its Committees was 
inconsistent and inconclusive on the Trea- 
ty’s treatment of development and testing 
of mobile OPP devices. The most authorita- 
tive sources of Executive Branch position— 
the transmittal documents and the testimo- 
ny of Secretary Rogers and chief negotiator 
Smith—expressed in clear language only a 
prohibition on the deployment of OPP de- 
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vices. (In response to specific questions, 
Smith said no restrictions exist on develop- 
ing laser ABM systems.) An earlier draft of 
the transmittal documents was prepared 
which would have made ACDA’s position on 
the issue absolutely clear. Every portion of 
that draft that advanced the restrictive in- 
terpretation was deleted, however. Further- 
more, nothing was said by Executive Branch 
officials before the Committee on Foreign 
Relations, or by the Committee in its 
Report, that indicated a clear view on re- 
strictions of OPP devices beyond deploy- 
ment. Other issues were regarded by the 
Senate as of far greater importance than 
the question of development and testing of 
mobile OPP devices. 

In the course of the ratification proceed- 
ings, Executive Branch witnesses made in- 
consistent statements—in one instance, in 
the same colloquy (e.g., JCS witnesses 
before the SASC)—concerning how the 
Treaty treats development and testing of 
mobile OPP ABM systems, The Administra- 
tion may not have had a clear and uniform 
view on this issue, and in any event its rep- 
resentatives failed to communicate a clear 
and consistent view to the Senate. During 
the course of the hearing before the Senate 
Armed Services Committee, however, the 
Administration provided answers in writing 
and orally that in varying degrees could be 
read to support the restrictive interpreta- 
tion. The position taken, apparently on the 
basis of guidance circulated on June 16, 
1972, was that the Parties could engage in 
development of fixed, ground-based lasers, 
for ABM purposes. This statement implied 
that development of any mobile OPP device 
was prohibited, though that position was 
not expressed with clarity and directness. 
Nevertheless, the answers, particularly 
those given by DOD and JCS officials, rea- 
sonably led the few Senators who focused 
clearly on this issue to conclude that the 
Treaty precludes the development and test- 
ing of space-based lasers. 

No indication exists in the ratification 
record that the Senate as a whole placed 
any importance on adherence to the narrow 
interpretation as a predicate to its willing- 
ness to give advice and consent. The few 
Senators expressing strong views on the 
subject (Buckley, Goldwater, and Jackson) 
were concerned that the Treaty lacked suf- 
ficient flexibility for development and test- 
ing of “exotics” that might provide an effec- 
tive ABM defense. Senator Jackson was 
upset that DOD might have cancelled its 
work on lasers, and was evidently satisfied 
by the reassurance that fixed, land-based re- 
search and development of ABM lasers 
would continue. Senator Buckley opposed 
even the commitment not to deploy future 
systems. No evidence exists in the record 
that any Senator, other than Senator Buck- 
ley, made the restrictive interpretation a 
conditon or even a factor in the vote to ap- 
prove the ABM Treaty. Given the little at- 
tention paid it, the complexity of the issue, 
and the overwhelming popularity of the 
Treaty, no evidence exists that the Senate 
would have failed to approve either the 
“broad” or “narrow” interpretation. 

The record reflects that the Administra- 
tion failed to advise the Senate of the con- 
flicts and ambiguities in the negotiating his- 
tory of the Treaty with respect to the issue 
of future OPP devices. In particular, the 
Senate was not informed of the refusal of 
Soviet negotiations to accept U.S. langauge 
that would have made clear that Article 
V(1) prohibited the development and testing 
of future, space-based “devices” other than 
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the three components listed in Article II. 
The transmittal documents were devoid of 
material that would have reflected the dis- 
pute between the Parties over the meaning 
of “ABM systems and components.“ An Ad- 
ministration decision was made that the ne- 
gotiating record not be provided, though 
Secretary Rogers noted that it would be re- 
ferred to in resolving future uncertainties. 
Most fundamentally, perhaps, the Senators 
who exhibited a strong interest in the issue 
of future devices were not informed of the 
persistent, principled opposition of the 
Soviet negotiators to the regulation of such 
devices. 


III. LEGAL EFFECTS OF RATIFICATION 
PROCEEDINGS 


This section addresses the legal effects of 
Senate proceedings pursuant to the advice- 
and-consent power, with particular refer- 
ence to the ABM Treaty. The effect of rati- 
fication proceedings on the international 
obligations of the United States is distinct 
from their effect on the obligations of the 
President to the Senate under the U.S. Con- 
stitutional system. The two questions, al- 
though related, are treated separately in 
the following analysis. 

The Senate is able to have a powerful— 
even decisive—impact on the international 
obligations of the United States during the 
advice-and-consent procedure. The Senate 
may consent to the treaty as submitted or 
reject it; and it has available established 
procedures—particularly the resolution of 
ratification—for requiring that the treaty be 
subject to specified conditions. The Execu- 
tive is obliged to take appropriate steps to 
ensure that the treaty partners are bound 
with respect to those conditions which have 
a bearing on their international obligations. 
Senate determinations not properly commu- 
nicated to treaty partners may constitute 
evidence of the meaning attached by the 
Senate to a given treaty provision, but will 
not become binding aspects of the interna- 
tional obligation. 

The Senate may, under appropriate cir- 
cumstances, impose obligations upon the 
President under the U.S. Constitutional 
system with respect to the application of a 
treaty, irrespective of their effects upon 
treaty obligations of the U.S. under interna- 
tional law. The interests of the U.S. are not 
served, however, when the result of such ac- 
tions is to impose more stringent limitations 
on the U.S., under domestic law, than are 
imposed on the other party or parties to the 
treaty, under international law. Further, 
such potentially unilateral obligations 
should not be lightly inferred, particularly 
with respect to obligations bearing on vital 
defense and foreign policy interests of the 
U.S., since the President must have consid- 
erable latitude in treaty interpretation to be 
able to protect U.S. national interests, and 
since the domestic status of a treaty derives 
from its international character. Whether 
the Senate has imposed such an obligation, 
or indicated its preferences or opinions, is 
judged by prior Senate practices and tradi- 
tional standards of legislative interpreta- 
tion. 

A. Effect on International Obligations 

1. Interpretations adopted by the Senate 
as express conditions to its advice and con- 
sent 

The granting of advice and consent by the 
Senate is an integral part of this nation’s 
process of treaty ratification. In the exer- 
cise of this power, the Senate may seek to 
establish authoritatively the meaning of a 
treaty on any question, in such a manner as 


12888 


to ensure that it would be binding on the 
other party or parties if they (and the Presi- 
dent) choose to proceed with ratification. 
This can be done by incorporating the pro- 
posed interpretation as a condition in the 
Senate’s resolution of ratification—the doc- 
ument by which the Senate formally grants 
advice and consent—and requiring the Presi- 
dent to take appropriate action in connec- 
tion with ratification to ensure that the 
other party is legally bound. 

In the case of a bilateral treaty, the prac- 
tice of the Executive Branch has generally 
been to seek the agreement of the other 
party (by exchange of diplomatic notes) to 
all the conditions in the Senate’s resolution 
of ratification which affect the rights and 
obligation of the parties, and then incorpo- 
rate them into the U.S. instrument of ratifi- 
cation—which is provided to the other party 
and embodies U.S. acceptance of the 
treaty.1° To cite a few examples of this 
process, the Senate has attached reserva- 
tions or other conditions to its resolution of 
ratification for a number of bilateral tax 
treaties, to which the Executive Branch ob- 
tained consent by bilateral agreement and 
incorporated into the ratification instru- 
ments.“ The same was true for a number of 
bilateral treaties of friendship, commerce 
and navigation,'® and certain bilateral trea- 
ties with Mexico concerning boundary 
waters.“ 

In the case of the SALT II and Panama 
Canal Treaties, the Senate concerned itself 
in greater detail with the precise manner in 
which the Executive Branch would ensure 
that the other party would be legally bound 
with respect to various questions of treaty 
interpretation that were thought to be of 
particular importance. The Senate condi- 
tioned its advice and consent to the Panama 
Canal Treaties*° on a series of some of 
which addressed the meaning of treaty pro- 
visions.*! The resolutions of ratification in 
connection with these treaties required that 
the President include in the U.S. instru- 
ments of ratification all conditions in the 
Senate's resolutions. In certain respects, the 
resolutions required that both the U.S. and 
Panamanian instruments include a specific 
condition, or that a bilateral instrument 
called a protocol of exchange, which was to 
be signed by the two parties, include the 
condition. 

In considering the SALT II Treaty, 2s upon 
which the Senate never acted, the Senate 
Foreign Relations Committee (SFRC) decid- 
ed to specify explicitly what was required of 
the President of ratification, consisting of: 
(1) “provisions that do not directly involve 
formal notice to or agreement by the Soviet 
Union,” including a few interpretive state- 
ments and a number of instructions to the 
Executive Branch not intended for commu- 
nication to the Soviet Union; (2) “provisions 
that would be formally communicated to 
the Soviet Union as official statements of 
the position of the United States Govern- 
ment in ratifying the Treaty, but which do 
not require their agreement,“ including a 
number of interpretive statements; and (3) 
“provisions that would require the explicit 
agreement of the Soviet Union for the 
Treaty to come into force,“ concerning the 
legal status of certain associated docu- 
ments.“ 

The Committee report indicated that the 
President would be bound vis-a-vis the 
Senate with respect to the conditions in all 
three categories, but that the three catego- 
ries different with regard to their effect on 
the Soviet Union. With respect to the 
third category, the Committee stated that 
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even the formal inclusion of the conditions 
in the U.S. instrument of ratification might 
not be sufficient to bind the Soviet Union, 
and that the Senate therefore should re- 
quire the President to obtain express Soviet 
agreement, either through inclusion in the 
protocol of exchange or some equally effec- 
tive legal instrument. 

In the course of giving advice and consent 
in 1986 to he Supplementary Extradition 
Treaty with the United Kingdom,“ the 
Senate included in its resolution of ratifica- 
tion, among other things, amendments to 
the Treaty imposing certain limits on extra- 
dition obligations under the Treaty.? The 
Executive Branch subsequently secured 
U.K. acceptance of the Treaty as amended 
in an exchange of notes prior to the time of 
ratification. ?° 

These examples illustrate the following 
points with respect to bilateral treaties: (1) 
the Senate may, through its resolution of 
ratification, oblige the President to take 
action to ensure that the other party is le- 
gally bound to an interpretation of treaty 
terms; (2) the Senate has acted with full 
awareness that the clearest way to bind the 
other party is to secure its express accept- 
ance through a protocol of exchange, an ex- 
change of notes, or some other written 
agreement; (3) in the absence of such agree- 
ment, some degree of doubt will always exist 
as to whether the other party is legally 
bound to an interpretation even when con- 
tained in the resolution of ratification and 
the U.S. instrument of ratification; and (4) 
by implication, the other party is not nor- 
mally bound by an interpretation as to 
which it is not given formal notice (and does 
not consent) prior to the exchange of in- 
struments of ratification, even if the Senate 
had expressed its adherence to that inter- 
pretation. (In the latter two cases, any pre- 
vious rejection of the interpretation, or 
treaty text embodying it, by the other party 
during negotiations would be an important 
element casting doubt on its binding charac- 
ter.) 

These conclusions are generally consistent 
with the standard U.S. and international au- 
thorities on treaty interpretation. Article 
31 of the Vienna Convention on the Law of 
Treaties”! provides that treaties must be in- 
terpreted in good faith in accordance with 
the ordinary meaning to be given to the 
terms of the treaty in their context and in 
light of its object and purpose.“ 32? Senate 
ratification resolution often effectively re- 
write the terms of treaty. Where the U.S. 
formally communicates the Senate's condi- 
tions, reservations, or understandings which 
are not “terms” strictly speaking, they may 
constitute evidence of the treaty’s purposes. 
Further, as indicated above, the practice of 
the Executive Branch has generally been to 
seek the agreement of the other party to all 
conditions which affect the rights and obli- 
gations of the parties. Our experience in ne- 
gotiations with the Soviet Union confirms 
the wisdom of this practice. 

2. Interpretations stated in the ratifica- 
tion record but not made conditions to the 
Senate’s advice and consent. 

In sharp contrast to Senate actions that 
are contained in the resolution of ratifica- 
tion and formally communicate to treaty 
partners, interpretations of a treaty dis- 
cussed before, or presented by Executive 
witnesses to, the Senate in general have far 
less weight in the process of treaty interpre- 
tation for the purpose of determining inter- 
national obligations. In general, interpreta- 
tions discussed before or presented to the 
Senate are not legally binding under inter- 
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national law, unless agreed to by the other 
party. Such interpretive statements may 
have probative value on the issue of the 
Treaty's international effect, depending on 
the degree and manner in which the other 
party offically is put on notice of it (if at 
all), and the character of any response. 

How the record of internal ratification 
proceedings fits into the scheme of the 
Vienna Convention on the Law of Treaties 
is unclear. The internal ratification proceed- 
ings of one of the parties to a treaty may 
shed light on that party’s understanding of 
the meaning intended by its terms and the 
object and purpose of the treaty. Standing 
alone, however, such proceedings are not 
part of the “context” of a treaty, or any of 
the other primary interpretive material 
cited in Article 31.** Such evidence might, 
however, qualify under Article 32 as “sup- 
plementary means of interpretation” and 
appears to have been treated as such by var- 
ious scholars.** Internal ratification records 
are therefore, at best, no higher in status in 
the interpretation of treaties for interna- 
tional purposes than the negotiating record. 

The Convention does not indicate what 
relative probative weight should be given to 
ratification proceedings; presumably this 
would depend on their content, significance, 
and all other relevant circumstance. But the 
content of such proceedings must always be 
considered with caution, in that they reflect 
the views expressed in the internal process- 
es of only one of the parties. (Particular 
caution is in order where the other party’s 
ratification proceedings are secret or other- 
wise unavailable.) 

The American Law Institutes Restate- 
ment of Foreign Relations Law of the 
United States (Revised) ** seems consistent 
with this analysis. Section 325 and the offi- 
cial commentary to that section essentially 
repeat the elements of Articles 31 and 32 of 
the Vienna Convention concerning the 
“context” of a treaty and “supplementary” 
means of interpretation.“ The commentary 
also notes that this section of the Restate- 
ment differs somewhat from the approach 
ordinarily taken by U.S. courts, in that such 
courts are more likely to look outside an in- 
strument in determining its meaning and 
the intent of the parties, particularly as re- 
gards the negotiating record.** The com- 
mentary also points out that U.S. courts, 
when determining the domestic legal effect 
of international agreements, tend to take 
greater account of internal U.S. materials, 
such as committee reports and debates, 
than would be the case in the determination 
of international obligations.“ 

A November 1977 Senate Foreign Rela- 
tions Committee Staff Memorandum, The 
Role of the Senate in Treaty Ratification,*® 
also draws a clear distinction between the 
effect of ratification proceedings on U.S. 
international obligations, as opposed to U.S. 
domestic law: 

Expressions, etc., Not Included in the Res- 
olution of Ratification. The Committee's 
report on a treaty is essentially designed to 
explain the treaty to the Senate and give 
the Committee's understanding as to what 
certain articles mean. At times these reports 
go to great lengths in interpreting the provi- 
sions of treaties which set a new course, 
such as the North Atlantic Treaty and sub- 
sequent mutual defense treaties. The Com- 
mittee reports, although purely domestic 
documents and of no concern to other 
party(ies), have value to the Executive and 
Judicial Branches in interpreting the intent 
of the Senate. They serve as legislative histo- 
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ry in the event questions should arise over 
the meaning of a treaty. 

Statements and colloquies by the floor 
manager of a treaty serve a similar purpose. 
{Emphasis added.] “ 

This characterization of internal ratifica- 
tion proceedings, for the purpose of interna- 
tional obligations, as purely domestic docu- 
ments” of no concern to other parties“ is 
an accurate appraisal. Where, in a particu- 
lar case, the U.S. Government acts formally 
to communicate to the other party an inter- 
pretation contained in domestic proceed- 
ings, the interpretation could have proba- 
tive weight in determining what the parties 
intend, depending on the manner in which 
the statement is communicated and the re- 
sponse (if any) made by the other party. 

These views are also consistent with Exec- 
utive Branch practice with respect to treaty 
ratification proceedings in recent years. For 
example, the Department’s Legal Adviser 
stated the following in 1979 in response to a 
question about the legal effect on the Soviet 
Union of statements of understanding or in- 
terpretation that might hypothetically be 
adopted by the Senate in SALT II but not 
included in the resolution of ratification: 

Statements of understanding or interpre- 
tation not included in the Senate's resolu- 
tion of ratification and the U.S. instrument 
of ratification accepted by the Soviet Union 
would not be legally binding per se. Howev- 
er, if provided to the Soviet Union prior to 
the exchange of instruments of ratification, 
and not contradicted by the Soviets, they 
would constitute persuasive evidence of the 
manner in which the Parties interpret the 
Treaty.“ 

Thus the evidentiary weight of such state- 
ments in the ratification record--even, in 
this hypothetical case, of statements includ- 
ed in a resolution (other than the resolution 
of ratification) adopted by the Senate as a 
whole—depends initially on the degree to 
which the other party is officially made 
aware, prior to ratification, of the interpre- 
tive statement as the position of the U.S. 
Government. 

In fact, the SFRC was not prepared, 
during its consideration of SALT II, to rely 
on the Senate’s ratification record to estab- 
lish the international obligations of the 
Soviet Union on various interpretive mat- 
ters. Notwithstanding extensive assurances 
by the Executive Branch to the Committee 
on interpretations of the SALT II docu- 
ments,** the Committee insisted that the 
points of concern to it be incorporated into 
the resolution of ratification. The resolu- 
tion was therefore written to contain an ex- 
press requirement that, depending on the 
particular point in question, the President 
either obtain the particular point in ques- 
tion, the President either obtain the explicit 
agreement of the Soviet Union, or communi- 
cate the point formally to the Soviet Union 
as the official position of the United States, 
prior to the exchange of instruments of rati- 
fication.** 

Similarly, in the case of the Panama 
Canal Treaties, a number of interpretive 
questions arose during ratification hearings, 
which neither the Executive Branch nor the 
Senate was satisfied to resolve through plac- 
ing statements in the ratification record. In 
the case of a difference of opinion concern- 
ing the right of the United States to take 
action in defense of the Canal and to enjoy 
certain priorities in access to the Canal, it 
was pointed out during the SFRC hearings 
that the United States was interpreting the 
Neutrality Treaty in a manner contrary to 
the way it was being interpreted by certain 
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Panamanian officials.“ Accordingly, Presi- 
dent Carter and General Torrijos agreed on 
a joint statement of understanding, which 
was made public and provided to the 
Senate.*® Nonetheless, the Senate consid- 
ered this insufficient, and insisted on the in- 
clusion of the substance of this understand- 
ing in the resolution of advice and consent 
and the instruments of ratification.“ In 
particular, Senator Robert Byrd (the Major- 
ity Leader), in testifying before the SFRC 
during markup of the Treaty, stated that: 

In view of all of this, there should not be 
any doubt about our right—and about the 
recognition of that right by the Panama- 
nians—to defend the canal. However, be- 
cause this will be a matter of importance to 
future generations—and so that there can 
be no question about the interpretation as 
enunciated by General Torrijos and Presi- 
dent Carter in their joint statement—I have 
consistently taken the position that the sub- 
stance of the October 14 statement should 
be formally approved and incorporated in 
appropriate language and through the 
proper parliamentary technique by the 
Senate. Senator Baker, the minority leader, 
has expressed similar concerns, and he and I 
have, upon several occasions, discussed the 
necessity for the Senate to take some 
formal, positive action in this regard. 

"48 

Similarly, in response to written questions 
from Senator Helms about the legal effects 
of an understanding attached to the resolu- 
tion of ratification for the Genocide Con- 
vention,*® the Departments of State and 
Justice replied, in pertinent part, that 
[tine scope of the obligation accepted by 
the United States is the obligation set forth 
in the instrument of ratification.” 59 

In some instances, the Senate has accept- 
ed assurances from the President regarding 
the meaning of a treaty without requiring 
that such assurances be made part of the 
resolution of ratification. For example, re- 
garding the 1963 Limited Test Ban Treaty,“ 
various Senators were concerned that the 
Treaty might be interpreted to prohibit the 
use of nuclear weapons during war, even 
though the President’s transmittal mes- 
sage, s testimony by the Secretaries of State 
and Defense and memoranda from their 
legal counsels,“ and the SFRC Report ** all 
stated that the Treaty did not do so. The 
Senate declined to add a reservation on this 
point to its resolution of ratification, as pro- 
posed by Senator Long, only after it had re- 
ceived additional written assurances from 
President Kennedy.“ In each such case, 
however, a judgment was apparently made 
by Senators that the interpretation in ques- 
tion was already sufficiently clear as be- 
tween the parties that no additional action 
was necessary to ensure that the obligation 
would be part of the treaty.** 

In an early case, the Supreme Court con- 
sidered the effect upon the grant of lands to 
certain Indian tribes by treaty of a proviso 
that was adopted by the Senate but not 
clearly conveyed to the Indians. The Court 
noted the proviso could have no force as a 
legislative act, and refused to give it force as 
a condition to the treaty: 

There is something, too, which shocks the 
conscience in the idea that a treaty can be 
put forth as embodying the terms of an ar- 
rangement with a foreign power or an 
Indian tribe, a material provision of which 
is unknown to one of the contracting par- 
ties, and is kept in the background to be 
used by the other only when the exigencies 
of a particular case may demand it. The pro- 
viso never appears to have been called to 
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the attention of the tribes, who would natu- 
rally assume that the treaty, embodied in 
the Presidential proclamation, contained all 
the terms of the arrangement. 

The British Government sought, in Sulli- 
van v. Kidd, ss to rely upon the fact that it 
had insisted upon a certain interpretation of 
a convention it negotiated with Japan simi- 
lar to the one at issue. The Supreme Court 
refused to give any weight to this claim, be- 
cause no evidence demonstrated that this 
insistence was brought to the attention of 
the U.S. negotiators. 

These conclusions are consistent as well 
with the writings of major international 
legal scholars. Certain passages from Lord 
MeNair’s treatise The Law of Treaties have 
been cited in support of the proposition 
that internal ratification proceedings are an 
important guide to the meaning of a treaty 
for the purposes of determining the interna- 
tional obligations of the parties.“ A review 
of those passages, however, shows that 
MeNair was not referring to ratification pro- 
ceedings. He was dealing instead with the 
British Government's practice of strongly 
asserting its own interpretation of a treaty 
whenever it became aware that a different 
interpretation was being expressed. The ex- 
amples cited by McNair occurred prior to 
1920,°° and later treatise writers do not even 
discuss the matter. It seems doubtful, there- 
fore, that the practice was widely fol- 
lowed.*' McNair himself apparently ad- 
vanced this proposition as a matter of politi- 
cal prudence rather than legal obligation.“ 

McNair addressed the significance of 
statements made during internal ratifica- 
tion proceedings in his section entitled Ad- 
missibility of Preparatory Work.’’®* In that 
section, he cites a case in which statements 
made during Senate ratification discussions 
were used to determine the intent of the 
parties by a German civil court after finding 
that the negotiating history of the treaty in 
question did not shed light on the meaning 
of the provision in dispute.** The U.S. Gov- 
ernment later took issue, however, with the 
use by the German Government of Senate 
ratification proceedings; Secretary of State 
Hughes instructed the U.S. Ambassador in 
Berlin as follows: 

Should occasion arise, you may orally ex- 
plain to the German Foreign Office that ex- 
pressions of opinion as to the meaning of 
the treaty of August 25, 1921, such as those 
to which the Foreign Office refers, occur- 
ring in general debate, cannot be regarded 
as affecting the interpretation of that 
treaty.®® 

McNair describes the use of such material 
as the type of preparatory work inappropri- 
ate for use in treaty interpretation, because 
of its unilateral character.“ 

3. Effects of attempts to accord controlling 
weight to statements at ratification proceed- 
ings 

The interests of the United States would 
be undermined by adopting the view that 
statements made in the internal ratification 
proceedings of one party are authoritative 
in determining the international obligations 
of the other parties, at least in the absence 
of appropriate formal notification. In prac- 
tice, where the U.S. expects a particular un- 
derstanding of a treaty to be authoritative, 
it communicates that position formally to 
the other party, and generally seeks that 
party's express agreement, particularly if 
that party had previously rejected that un- 
derstanding or treaty language which em- 
bodied it. This is in keeping with the various 
requirements under the Vienna Convention 
that actions affecting status and obligations 


12890 


under a treaty be in writing and be commu- 
nicated to the other party or parties.*? To 
attempt to depart from these principles 
would create unmanageable problems, and 
would in any event be ineffective in creating 
mutually enforceable obligations. 

First, the United States regards itself as 
having no duty to monitor, or respond to, 
statements made in the ratification proceed- 
ings of other nations, uniess the statements 
are formally communicated. Rather, the 
U.S. regards itself as entitled to rely, and 
does rely, on the written instruments con- 
cerning the treaty and upon authoritiative 
statements of the foreign government prop- 
erly communicated. To cite one recent ex- 
ample, questions arose in the case of the 
Panama Treaties concerning the Panamani- 
an interpretation of key provisions in the 
Canal Treaty. As the Executive Branch 
made clear at the time, the U.S. could not 
assume the role of interpreter and arbiter of 
such foreign statements, and had the right 
instead to rely on the official positions and 
communications of the Panamanian Gov- 
ernment.®* 

If the U.S. were charged with knowing 
what went on during foreign internal pro- 
ceedings, we would, among other things, 
have to detail legally and technically 
trained personnel to observe such proceed- 
ings, make judgments about legal and con- 
stitutional systems with which we are not 
familiar, and in many cases introduce a visi- 
ble U.S. presence in domestic bodies of 
other countries that might have negative 
political consequences. For many multilater- 
al treaties, the U.S. first learns that other 
states have ratified only after the internal 
iatification procedures have been complet- 
ed. Typically, little or no information is re- 
ceived by the U.S. about the internal ratifi- 
cation processes of other States, except 
such statements as may be communicated in 
the ratification instrument itself. 

Second, we could not successfully insist 
that other nations are required to monitor 
and respond to statements at ratification 
hearings in the U.S. Senate. Like the U.S., 
other states do not regard themselves 
obliged to follow our domestic activities. 
They rely upon the written instruments and 
other formal communications as the proper 
means for conveying the views of the United 
States on the meaning of treaties. To the 
extent we might be successful in pressing 
the view that statements at our own ratifi- 
cation hearings can be used as evidence of a 
treaty’s meaning, we would be forced to 
accept a comparable obligation with respect 
to the proceedings of other states, based 
upon the principle that rules of treaty inter- 
pretation are equally binding upon all 
states. 

Third, statements contained in ratifica- 
tion proceedings will vary in the authority 
to which they are entitled to be viewed, and 
each nation will have its own sets of values 
in this regard. The importance which the 
Senate as a whole attaches to particular 
statements will also vary, and will often be 
speculative. The ultimate question—wheth- 
er the Senate as a whole would have insisted 
upon a meaning given in particular testimo- 
ny on a particular issue—will generally be 
impossible to know. 

These considerations are particularly ap- 
parent in the specific case of the ABM 
Treaty proceedings. The question of future 
systems was not a major issue of debate, 
compared to the many other questions of in- 
terpretation and substance that occupied 
the attention of Senators and Executive 
Branch witnesses. The materials which had 
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the highest level of formality and authorita- 
tive character, namely the President’s trans- 
mittal package, the Committee reports, and 
the resolution of ratification itself make 
clear only that the deployment of OPP de- 
vices is prohibited. The testimony of Secre- 
tary Rogers and chief negotiator Smith was 
to the same effect. And, in response to spe- 
cific questions on whether the Treaty per- 
mits development of laser ABM systems, 
Ambassador Smith replied in the affirma- 
tive without qualification. Only during the 
questioning of other Executive Branch wit- 
nesses, none of whom was a negotiator, and 
in two statements made on the Senate floor, 
is material found which supports the 
narrow interpretation with varying degrees 
of clarity. The most authoriative such state- 
ment, moreover, was submitted later for the 
Committee record, and at least one other 
such statement emerged through the edit- 
ing of transcripts.?° 

The suggestion has been made that the 
statements by U.S. officials at the ABM 
ratification hearings constituted a form of 
communication to the Soviet Union because 
a Soviet official was evidently in attendance, 
at least at times.“ This suggestion is unten- 
able as a matter of legal practice. As dis- 
cussed above, the ABM ratification record 
contains inconsistencies and ambiguities 
and such a rule would have implications 
with respect to the many other issues dis- 
cussed in the ratification proceedings. 
Doubts would be created as to what message 
on each issue is authoritative, and the 
Soviet Union could attempt to rely on the 
versions most favorable to its interests. The 
U.S. would be prejudiced by such a practice, 
especially in its dealings with the Soviet 
Union and other states that have no legisla- 
tive ratification process, or none that is 
open and observable. Such governments 
might well argue that the U.S. is estopped 
to deny statements made during U.S. ratifi- 
cation proceedings, but we would be unable 
to cite such unilateral internal proceedings 
in disputes with them. 

In any event, the suggestion that such 
“communications” can have legal effect 
with respect to the Soviet Union has been 
flately rejected by Soviet officials. During 
bilateral discussions in 1981, the U.S. partic- 
ipant referred to a statement relating to the 
interpretation of the ABM Treaty made by 
Ambassador Smith, on a different point 
than OPP systems, to the Senate during the 
ratification hearings. The U.S. delegate 
noted that the Soviets had never objected to 
Ambassador Smith’s interpretation. The 
Soviet participant replied that Smith's 
statement was an internal matter and that 
the sides were bound by the letter of the 
agreement and not by one side's interpreta- 
tion.“ 

Mr. Graybeal, an ABM negotiator, com- 
mented on the matter of unilateral U.S. in- 
terpretations on September 25. 1979, during 
an SFRC hearing on Salt I compliance: 

What about Soviet compliance with the 
agreement as presented to Congress“? 

The language of the agreement, the 
agreed statements and the common under- 
standings reflect what could be negotiated 
and what is binding on the two parties. 

Presentations to Congress can help ex- 
plain the language and how it was derived, 
but they should not change the meaning of 
the language or the scope of the provisions 
of the agreement.“ 

This problem would be compounded, 
moreover, whenever such proceedings in- 
clude classified material unavailable to a 
foreign party that may be significant in the 
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overall assessment of what the Senate un- 
derstood the treaty to mean. No foreign rep- 
resentative could have any assurance of 
having received, under these circumstances, 
a complete understanding of the proceed- 
ings. 

For these reasons, the evidentiary value of 
ratification proceedings must be judged, in 
the context of determining international ob- 
ligations, by reference to the degree to 
which their substance is formally communi- 
cated to the foreign government in question, 
and the manner in which the foreign gov- 
ernment responds. The ABM Treaty ratifi- 
cation process contains no formally adopted 
or communicated condition, reservation, or 
understanding on the questions at issue. 

B. Effect on Domestic Obligations 

The President is charged under the Con- 
stitution with the authority and responsibil- 
ity to implement treaties with foreign 
powers, and in doing so he has broad lati- 
tude in interpreting the meaning of treaty 
provisions.7* In particular, the President 
has authority to negotiate and resolve 
treaty interpretation questions with foreign 
parties to a treaty, a process that has been 
carried out with respect to the ABM Treaty 
through the bilateral Standing Consultative 
Commission, as well as in other diplomatic 
channels.“ The President's judgments on 
the meaning of treaties, and those of other 
Executive Branch officials charged with 
such duties, are routinely accorded great 
weight.“ The Supreme Court has made clear 
that the President also has authority, in 
proper circumstances, to change an inter- 
pretation of a treaty, just as the Executive 
Branch is empowered to change its view of a 
law, and courts have deferred to the current 
interpretation in such cases, provided it is 
consistent with the intent of the parties.“ 

Nonetheless, the President is required, 
under the Constitution, to abide by valid 
conditions adopted by the Senate during the 
advice-and-consent procedure, or by the 
Congress pursuant to subsequent legisla- 
tion. In effect, he is subject, domestically, to 
the same range of constraints with which 
the Senate is able to determine or influence 
the nation’s international obligations. He 
must also give appropriate weight to any 
understanding as to the meaning of treaties 
that is clearly expressed in the course of 
their adoption. 

1. Interpretations contained in instru- 
ments with binding force under U.S. law 

Congress as a whole may bind the Presi- 
dent as a matter of domestic law to a par- 
ticular treaty interpretation by its incorpo- 
ration into an appropriate statutory vehicle. 
One historical example of such a practice 
was the adoption in the Panama Canal Act 
of 1912 of a provision authorizing the Presi- 
dent to exempt certain U.S. vessels from 
canal tolls,?7 thus writing into U.S. law—at 
Executive Branch request—a particular in- 
terpretation of the 1901 Hay-Pauncefote 
Treaty with the U.K."* Such situations are 
common, since treaty provisions must often 
be implemented in the U.S. by domestic leg- 
islation, based upon assumptions about how 
the treaty is to be interpreted.“ Indeed, 
Congress may enact legislation inconsistent 
with U.S. obligations under a treaty, in 
which case the President is bound to carry 
out the later-enacted statute. “ 

The Treaty of 1901 provides an interesting 
precedent, because it involved a “reinterpre- 
tation“ by the President. In December 1911, 
President Taft expressed the view that, 
since the U.S. had built the Canal, it had 
the power to exempt its own vessels from 
tolls, and Congress accepted that view. 
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When President Wilson was elected, howev- 
er, he asked Congress to repeal the statute, 
because the act was “in plain contravention 
of the treaty.” Congress agreed, in part 
upon the basis of the negotiating history.“ 
and the reinterpretation became law. A stat- 
ute was plainly necessary in that instance to 
undo what an earlier statute had estab- 
lished. 

The President is generally bound under 
the U.S. Constitutional system to imple- 
ment any interpretation of a treaty con- 
tained in the Senate’s resolution of ratifica- 
tion as a condition on its advice and consent, 
however stated, provided that he proceeds 
with ratification. The binding character, 
under U.S. law of such formal conditions is 
reiterated by the Restatement,** by deci- 
sions of U.S. courts,** and by the statements 
and practice of the Executive Branch and 
the Senate.“ 

For example, in the case of the SALT II 
Treaty, the Senate Foreign Relations Com- 
mittee recommended that the Senate rely 
squarely on its power to direct the President 
to comply with conditions that were not 
even intended to be communicated to the 
Soviets, As indicated above, the Committee's 
proposed resolution of ratification included 
three different categories of conditions: the 
first for those conditions to which the Presi- 
dent was required to obtain explicit Soviet 
agreement; the second for conditions which 
the President was required to communicate 
formally to the Soviets but as to which 
Soviet agreement was not required; and the 
third for “provisions that do not directly in- 
volve formal notice to or agreement by the 
Soviet Union.” 

The Committee Report recognized that 
these categories would have differing effects 
on the obligations of the Soviet Union; but 
the Committee specifically intended that 
the President be bound with respect to all 
three categories. 

All such conditions or qualifications to 
advice and consent would be equally binding 
upon the President in accordance with their 
terms, regardless of the category in which 
they appear in the resolution. The differ- 
ence in category would be a function of the 
desired involvement of the Soviet Union, as 
determined by the purpose of the proposal. 
But insofar as the U.S. President is con- 
cerned, he could not bring the Treaty into 
force without accepting the terms of each 
condition in the resolution regardless of cat- 
egory. Failure by the President to agree to, 
observe and implement any of these condi- 
tions would violate the basis upon which the 
Committee recommends that the Senate 
give its advice and consent to the Treaty.““ 

To ensure that its intentions in this 
regard would be respected by the Executive 
Branch, the Committee sought and received 
assurance from Secretary of State Vance 
that the President would proceed on the un- 
derstanding that the provisions in each cat- 
egory would be equally binding on the Presi- 
dent.** These procedures would have repre- 
sented the most definitive action to date by 
the Senate through the advice-and-consent 
process to bind the President expressly even 
where the other treaty party might not be 
bound. 

The Montreal Aviation Protocols 3 and 
457 provide another illustration. These pro- 
tocols amended the Warsaw Convention of 
1929 to modernize the rules applicable to 
international air carriage of passengers, bag- 
gage, and cargo. They raised the liability 
limits of carriers, without proof of fault, 
and generally promoted speedier settle- 
ments and more efficient handling. The 
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SFRC supported ratification, but wanted to 
insist upon a satisfactory supplemental com- 
pensation plan for accident victims, failing 
which the Protocols would be denounced; 
and the Executive branch was also to con- 
tinue actively to negotiate for higher limits 
on liability for carriers. The SFRC recog- 
nized that incorporation into the resolution 
of ratification of these “provisos” would 
have no international effect, but recom- 
mended their adoption for the purpose of 
binding the President: 

These three conditions were adopted by 
the Committee as “provisos” rather than as 
“reservations” or “understandings”, as such, 
because they are matters between the 
Senate and the President and need not 
appear as provisions of the U.S. instruments 
of ratification. Nevertheless, if adopted by 
the Senate, they would have the same force 
and effect as any other condition included 
by the Senate—whatever its designation. In 
short, the President can proceed to ratify 
the Protocols only by accepting the condi- 
tions placed upon U.S. ratification by the 
Senate.“ 

We are not here considering the legality 
of particular Senate efforts to bind the 
President to conditions having no interna- 
tional effect. The point here is to describe 
Senate practice as it relates to such efforts. 

2. Expressed intentions and interpreta- 
tions not incorporated into instruments 
with binding force under U.S. law 

Less authoritative expressions of the Sen- 
ate’s intent than expressions in the resolu- 
tion of ratification may be entitled under 
some circumstances to substantial weight, 
notwithstanding the possibility of their re- 
sulting in domestic obligations inconsistent 
with U.S. international obligations. Section 
314 of the Restatement states that “{wlhen 
the Senate gives its advice and consent to a 
treaty on the basis of a particular under- 
standing of its meaning the President, if he 
makes the treaty, must do so on the basis of 
the Senate's understanding.” “ 

Two views have been expressed as to the 
proper use of such ratification materials in 
the interpretation of a treaty. One view 
holds that there is a significant difference 
between the legislative record of domestic 
statutes, on the one hand, and the ratifica- 
tion record of treaties, on the other. The 
Department of Justice, Office of Legal 
Counsel, has provided the following state- 
ment of this view, drawn from its memoran- 
dum at Appendix B: 

In determining the weight to be assigned 
to that record, it should be observed that, 
conceptually, the constitutional division of 
treaty-making responsibility is essentially 
the reverse of the division of law-making au- 
thority. Congress initially agrees upon and 
enacts the language of domestic legislation, 
while the President reserves the right to de- 
termine whether that legislation will go into 
effect (subject, of course, to the override of 
any veto). Treaties, however, are proposed 
and negotiated by the President, subject to 
the approval or disapproval of the Senate. 
Given this conceptual framework, it is clear 
that the portions of the treaty ratification 
record that should be accorded more weight 
as to the treaty’s meaning are the represen- 
tations of the executive—the draftsman, in 
effect, of the treaty. Statements by individ- 
ual senators, or even groups of senators, are 
certainly entitled to no more consider- 
ation—and perhaps less—than the limited 
weight such statements are given in the in- 
terpretation of domestic legislation when 
they are not conformed by the legislation's 
sponsor in colloquy or otherwise. 
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The Justice Department analysis gives the 
following further explanation of the weight 
to be accorded to Executive Branch state- 
ments under various circumstances: 

The weight to be given to an interpretive 
statement made by an executive branch of- 
ficial to the Senate during the ratification 
process will likely depend upon such factors 
as the formality of the statement, the iden- 
tity and position of the executive branch of- 
ficial making the statement, the level of at- 
tention and interest focused on the meaning 
of the relevant treaty provision, and the 
consistency with which members of the ex- 
ecutive branch adhered at the time to the 
view of the treaty provision reflected in the 
statement, All of these factors affect the 
degree to which the Senate could reason- 
ably have relied upon the statement and, in 
turn, the weight that courts will attach to 
it. At one extreme, a single statement made 
by a middle-level executive branch official 
in response to a question at a hearing would 
not be regarded as definitive. Rather, in in- 
terpreting the domestic effect of a treaty, 
the courts would likely accord such a state- 
ment in the ratification record a degree of 
significance subordinate to more direct evi- 
dence of the mutual intent of the parties, 
such as the language and context of the 
treaty, diplomatic exchanges between the 
President and the other treaty parties the 
negotiating record, and the practical con- 
struction of the provision reflected in the 
parties’ course of dealings under the treaty. 
Moreover, courts often give substantial 
weight to the executive branch's current in- 
terpretation of the treaty, in recognition of 
the President's unique role in shaping for- 
eign policy and communicating with foreign 
governments, and accordingly, would be un- 
likely to bind future chief executives on the 
basis of an isolated remark of an executive 
branch official in a previous administration. 
In general, therefore, less formal statements 
made by the executive branch before the 
Senate (such as the one described in the 
preceding hypothetical) will be but one 
source of relevant evidence to be considered 
in interpreting an ambiguous treaty provi- 
sion. 

A second view is that the ratification 
record of a treaty has generally the same 
function and effect, for purposes of U.S. do- 
mestic law, as the legislative record of a 
statute, and should be analyzed in much the 
same way. Under this view, Congessional re- 
ports, debates and other forms of legislative 
history may be determinative in the inter- 
pretation of laws, depending on their rel- 
evance, clarity and other factors. Similarly, 
the Senate’s reports, debates and other 
forms of ratification history may have sub- 
stantial weight in the interpretation of a 
treaty, depending on their relevance, clarity 
and other considerations, including the Ex- 
ecutive Branch's interpretation. 

The official commentary to Section 314 of 
the Restatement states in part that: 

A treaty ratified (or acceded to) by the 
United States with a statement of under- 
standing becomes effective in domestic law 
(§ 131) subject to that understanding. If no 
such statement is made, indication in the 
record that the Senate ascribed a particular 
meaning to the treaty is relevant to the in- 
terpretation of the treaty by a United 
States court in much the same way that the 
legislative history of a statute is relevant to 
its interpretation 

Although the Senate’s resolution of con- 
sent may contain no statement of under- 
standing, there may be such statements in 
the report of the Senate Foreign Relations 
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Committee or in the Senate debates. In 
such case, the President must decide wheth- 
er they represent a general understanding 
by the Senate, and if he finds that they do, 
must respect them in good faith. 

Similarly, as noted above, the 1977 Senate 
Foreign Relations Committee Staff Memo- 
randum, The Role of the Senate in Treaty 
Ratification, states that Committee reports 
and floor statements have value to the Ex- 
ecutive and Judicial Branches in interpret- 
ing the intent of the Senate“ and serve as 
legislative history in the event questions 
should arise over the meaning of a 
treaty.” °* 

The principles applied in evaluating legis- 
lative history are reasonably well estab- 
lished. The General Accounting Office’s 
1982 study entitled Principles of Federal Ap- 
propriations Law provides the following 
guidance: 

A fundamental principle basic to the in- 
terpretation of both Federal and State laws 
is that all statutes are to be construed so as 
to give effect to the intent of the legisla- 
ture. . The legislative history may be ex- 
amined as an aid in determining the inten- 
tion of the lawmakers when the statute is 
not clear ..., or then application of the 
statutory language would produce an absurd 
or unreasonable result . . . or if the legisla- 
tive history provides “persuasive evidence” 
of what Congress intended.“ 

The GAO study also suggests a rough 
ranking in importance of different forms of 
legislative history in determining legislative 
intent, which is generally consistent with 
that adopted by U.S. courts in interpreting 
U.S. statutes.** Committee reports are gen- 
erally the most persuasive indicia of Con- 
gressional intent.“ Statements of individual 
legislators are accorded a less authoritative 
status,®* with those of floor managers and 
sponsors being relatively more important 
than those of other legislators.** In connec- 
tion with treaties, the transmittal docu- 
ments and the testimony of negotiators 
during ratification proceedings are given 
particular weight, and statements of Execu- 
tive officers may in general be accorded 
more weight than those of individual legis- 
lators.“7 

The Supreme Court has imposed a strict 
standard of proof, however, for deriving 
from legislative history an intention to limit 
the Executive discretion to interpret specif- 
ic provisions of a statute. The Court recog- 
nized, in Japan Whaling Association v. 
American Cetacean Society,®* the principle 
that the President and his officers “may not 
act contrary to the will of Congress when 
exercised within the bounds of the Consti- 
tution.” o but the “will of Congress” is care- 
fully determined, with a discriminating eval- 
uation of the legislative record, and a search 
for evidence that Congress intended to pre- 
clude the result reached by the Executive 
by speaking “directly ... to the precise 
issue in question.“ % “Furthermore, if a 
statute is silent or ambiguous with respect 
to the question at issue,“ the Court defers 
to the construction of the Executive depart- 
ment entrusted with the matter, “Unless 
the legislative history of the enactment 
shows with sufficient clarity that the 
agency construction is contrary to the will 
of Congress. 101 

In the Japan Whaling Association case, 
the Supreme Court considered whether the 
Secretary of Commerce possessed any dis- 
cretion to fail to certify that the taking of 
whales by a particular country diminished 
the effectiveness of the international pro- 
gram to protect whales. The majority began 
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by noting that, had Congress intended to 
deny such discretion, “it would have been a 
simple matter to say that the Secretary 
must certify deliberate taking of whales in 
excess of IWC limits.“ '°? The Court did not 
accept the explanation offered by the dis- 
sent for this failure, that no amendment 
was required because everyone understood 
that quota violations would always be con- 
sidered to diminish the effectiveness of the 
program. % The majority found no incon- 
sistency between the existence of the discre- 
tion at issue and the basic purposes of the 
statute, and it found that the evidence in 
the legislative history that supported a per 
se rule was insufficient to clearly indicate“ 
that the exercise of discretion contradicted 
the language of the statute or “frustrated 
congressional intent“: 

It may be that in the legislative history of 
these amendments there are scattered state- 
ments hinting at the per se rule advocated 
by respondents, but read as a whole, we are 
quite unconvinced that this history clearly 
indicates, contrary to what we and the Sec- 
retary have concluded is a permissible read- 
ing of the statute, that all departures from 
IWC schedules, regardless of the circum- 
stances, call for immediate certification.'°* 

The scattered statements referred to by 
the Court included specific representations 
by the Secretary of Commerce that com- 
mercial whaling would diminish the effec- 
tiveness of the IWC, and a recognition by a 
prior Administrator of NOAA that certifica- 
tion is mandatory once a violation of IWC 
quotas is found. This evidence was insuf- 
ficient to meet the Court’s strict standard 
that Congress must have evidenced a will 
that would be frustrated by the Executive's 
decision. The Court will consider whether 
the representations of Executive branch of- 
ficials are incorporated into the relevant 
committee report. 

Similarly, in Chevron U.S.A. v. Natural Re- 
sources Defense Council, the Supreme 
Court stated that if a court, employing tra- 
ditional tools of statutorty construction, as- 
certains that Congress had an intention on 
the precise question at issue, that intention 
is the law and must be given effect.“ os It 
went on to say, however, that if the court 
“determines that Congress has not directly 
addressed the precise question at issue,” 
then it will defer to the interpretation given 
by the relevant Executive Branch agency if 
it is “based on a permissible construction of 
the statute.” 109 

The President must be afforded the full 
benefit of this strict standard of proof when 
he is interpreting treaties. The President's 
authority over the interpretation of treaties 
is an aspect of the broad responsibilities as- 
signed to that office for the conduct of for- 
eign affairs, including those involving the 
national security. Furthermore, the Senate 
should be required to make the terms of its 
advice and consent reasonably clear, so that 
the President can deliberately exercise his 
right to decide against ratification. A treaty 
is, moreover, not merely a law; it is also an 
international contract, which can have a sig- 
nificant impact on the nation’s security pos- 
ture. Its legislative history includes not only 
what the Senate learns, but also what the 
parties have said to each other. The Senate 
should not lightly be found to have intend- 
ed that the United States be bound to terms 
other than those actually negotiated in the 
treaty. 

Practices developed over many years dem- 
onstrate the practical results of these legiti- 
mate concerns. Whenever the Senate has in- 
tended to affect the Executive's judgment 
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or activities under a treaty, it has provided 
in the ratification record some clear indica- 
tion of its expectations or opinions. These 
indications will vary in the extent to which 
they limit the President's authority. These 
practices do not establish that efforts by 
the Senate, however clearly intended, to 
limit the President under domestic law will 
necessarily be proper or effective as a 
matter of law. They do, however, reflect the 
measures the Senate normally takes to ex- 
press an intention or understanding it 
wishes the Executive to follow. 

Many examples can be cited of the special 
measures taken by the Senate to ensure 
that the ratification record clearly reflected 
its view of a matter, and that the Executive 
Branch would honor or consider those views 
even though no formal condition on the 
question was included in the Senate's reso- 
lution of ratification. The following are a 
few prominent and instructive illustrations: 

Geneva Protocol of 1925. The Protocol 
prohibits the use in war of chemical and bi- 
ological methods of warfare. During the 
Vietnam conflict, the Executive Branch 
took the view that neither the Protocol 
(which the U.S. had not yet ratified) nor 
customary international law prohibited the 
use in war of riot control agents or chemical 
herbicides.'*' On August 11, 1970, the Presi- 
dent transmitted the Protocol to the Senate 
for its advice and consent, reaffirming this 
Executive Branch interpretation. 1: On 
April 15, 1971, the Chairman of the SFRC 
wrote to the President rejecting this “re- 
strictive interpretation,” while recognizing 
the ambiguity of the Protocol's language 
and the existence of arguments on both 
sides.''* Neither side was prepared to 
change its position on this question of inter- 
pretation, and the Committee deferred any 
action on the Protocol. 

In 1974, negotiations between the Com- 
mittee and the Executive Branch produced 
a compromise. In a hearing before the Com- 
mittee on December 10, 1974, ACDA Direc- 
tor Ikle announced that the Administration 
would renounce, as a matter of national 
policy, the first use in war of herbicides and 
riot control agents (except in certain limited 
circumstances), while reaffirming the Ad- 
ministration's legal view of the scope of the 
Protocol, The Committee’s Report stated: 

Among the questions posed by the Com- 
mittee to Dr. Ikle in connection with his De- 
cember 10 testimony, all of which form a 
part of the legislative history of the Sen- 
ate's action, the Committee attaches par- 
ticular importance to the following: 

Question. Assuming the Senate were to 
give its advice and consent to ratification on 
the grounds proposed by the Administra- 
tion, what legal impediment would there be 
to subsequent Presidential decisions broad- 
ening the permissible uses of herbicides and 
riot control agents? 

Answer. There would be no formal legal 
impediment to such a decision. However, 
the policy which was presented to the Com- 
mittee will be inextricably linked with the 
history of Senate consent to ratification of 
the Protocol with its consent dependent 
upon its observance. If a future administra- 
tion should change this policy without 
Senate consent whether in practice or by a 
formal policy change, it would be inconsist- 
ent with the history of the ratification, and 
could have extremely grave political reper- 
cussions and as a result is extremely unlike- 
ly to happen. 

On the basis of this and the other Execu- 
tive Branch assurances and explanations re- 
flected in the hearing record, the Commit- 
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tee recommends that the Senate give its 
prompt advice and consent to ratification of 
the Geneva Protocol of 1925.114 

Another example in which the Senate ex- 
pressed its reliance upon the testimony of 
an Executive branch witness is the 1979 
International Convention on Maritime 
Search and Rescue.“ The SFRC was con- 
cerned about the manner in which the Ex- 
ecutive would utilize a provision of the Con- 
vention allowing technical amendments to 
become automatically effective. The SFRC 
report stated: 

The Committee allows this procedure for 
tacit amendments only on a treaty-by-treaty 
basis and only with respect to provisions 
dealing with technical, as opposed to policy, 
matters. The Committee understands, based 
on the testimony of Admiral Bell, that the 
Executive Branch will in all instances 
inform the Committee of amendments sub- 
ject to this procedure sufficiently in ad- 
vance of the time stipulated for entering an 
objection under the tacit acceptance proce- 
dure. % 

Outer Space Treaty. Among other 
things, the Treaty provides that Itlhe ex- 
ploitation and use of outer space . shall 
be carried out for the benefit and in the in- 
terests of all countries, irrespective of their 
degreee of economic or scientific develop- 
ment, and shall be the province of all man- 
kind.” 1 The SFRC Report states as fol- 
lows with respect to this provision: 

The committee raised the question wheth- 
er the language of this general principle 
might imply a fixed treaty obligation on the 
part of the United States to share the bene- 
fits and results of its space activities, par- 
ticularly in the communications satellite 
field. 

After a full discussion of this point with 
administration witnesses, the committee 
was assured that no such specific treaty ob- 
ligations would result. Nevertheless, the 
committee wishes to make its position clear 
on its understanding of the obligations the 
United States will accept under article I, 
paragraph 1 of the treaty. It is the under- 
standing of the Committee on Foreign Rela- 
tions that nothing in article I, paragraph 1 
of the treaty diminishes or alters the right 
of the United States to determime how it 
shares the benefits and results of its space 
activities.! !“ 

Similar Committee understandings were 
stated in the Committee Report concerning 
the interpretation of the Treaty's language 
on liability for damage resulting from space 
activities and the placement in oribit of nu- 
clear weapons. 2 

Mutual Defense Treaty with the Republic 
of China. 2 This Treaty includes language 
by which each party “declares,” in the event 
of an armed attack in the West Pacific Area 
directed against the territories of the other, 
that “it would act to meet the common 
danger in accordance with its constitutional 

processes.“ 2 The SFRC Report on the 
Treaty stated the following on this ques- 
tion: 

The power of the United States Govern- 
ment to act under this treaty remains pre- 
cisely as it is defined in the Constitution, 
without impairing either the right of the 
Congress to declare war, or the authority of 
the President to act as Commander in Chief 
and as director of this Nation's foreign rela- 
tions. ... The committee considered care- 
fully the wording of article V and the 
nature of our commitments under that arti- 
cle, In order to clear up any doubt on this 
point, it was agreed that its report should 
include the following statement: 
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It is the understanding of the Senate that 
the obligations of the parties under article 
V apply only in the event of external armed 
attack; and that military operations by 
either party from the territories held by the 
Republic of China, shall not be undertaken 
except by joint agreement. 23 

A similar “understanding of the Senate” 
was included in the Committee Report on 
the process by which territories outside For- 
mosa the Pescadores could be brought 
within the scope of the Treaty. 124 

Tax Convention with the USSR. 12 The 
Convention included language providing 
that the Convention would only apply to 
income from activity conducted in accord- 
ance with the laws and regulations of the 
Contracting State in question.'*® The 
SFRC Report stated as follows with respect 
to this issue: 

During the course of the Committee’s 
hearing, it was pointed out that Article VIII 
of the Soviet convention contains language 
which does not appear in any other tax 
treaty to which the United States is a party. 

. Since the Committee was concerned 
about interpretation and application of this 
provision, the Treasury and State depart- 
ments were asked for clarification. Letters 
from both Departments appear in the ap- 
pendix to this report. 

In the Committee's opinion, as a matter of 
tax policy, this type of provision should not 
be included in tax treaties. Nevertheless, in 
view of the Treasury Department’s assur- 
ances that the provision will be narrowly 
construed, and the State Department’s 
belief that favorable action would have a 
positive effect on United States-Soviet bilat- 
eral relations, the committee decided to rec- 
ommend approval of the treaty. 127 

Convention on Liability for Damage 
Caused by Space Objects. vas The SFRC 
Report on the Convention stated the follow- 
ing: 

The Convention was considered in execu- 
tive session on August 8, 1972. During that 
session, a question was raised concerning 
the meaning of “space object.“ Further 
action on this Convention was postponed 
pending the receipt of a comprehensive defi- 
nition of this term from the Executive 
Branch. On September 7, 1972, the Commit- 
tee received a reply from the Department of 
State. The text of this communication is re- 
printed in the appendix. 2% 

The State Department communication 
was a letter to the Chairman of the commit- 
tee, coordinated with DOD and NASA, de- 
scribing at length the Executive Branch’s 
interpretation of the phrase in question.'*° 

In another example of Senate concern 
over definitions, the definition of indige- 
nous inhabitants”in the 1976 Convention 
with the U.S.S.R. on the Conservation of 
Migratory Birds '*! led the SFRC to include 
in its report, “in an effort to clarify an am- 
biguity,” a detailed excerpt from the U.S. 
delegation report.'** 

Supplementary UK Extradition Treaty. 
The SFRC recommended several amend- 
ments to the supplementary Treaty that 
were ultimately adopted as formal condi- 
tions to the Senate’s grant of advice and 
consent.'** The SFRC Report contained a 
colloquy between committee members in- 
tended to establish that one of the amend- 
ments would allow otherwise extraditable 
individuals to challenge in U.S. courts the 
fairness on certain grounds of the judicial 
system to which he would be returned.'*5 

Numerous other examples of such Senate 
expressions of intent could be cited. They 
illustrate the measures that the SFRC or 


12893 


the Senate as a whole take when a particu- 
lar question of treaty interpretation or im- 
plementation is deemed important enough 
to warrant an expression of clear intent. In 
several of the above examples, the Commit- 
tee went back to the Executive Branch for 
further explanation or assurances, and in- 
cluded those responses in its Report as the 
basis on which the Committee was proceed- 
ing. In two cases, the Committee refused to 
proceed further until the matter in question 
was satisfactorily resolved. In many cases, 
the final result was the product of negotia- 
tion between the Committee and the Execu- 
tive Branch. The results, moreover, were 
formally embodied in executive action, in 
“understandings of the Senate” recorded in 
the Committee Report, or in formal collo- 
quies during Committee proceedings or on 
the Senate floor. The fact that the Senate 
often sought to pin down specific assurances 
of the Executive is significant; this practice 
reflects the Senate’s view that even clear as- 
surances of an interpretation would not nec- 
essarily bind the President in the event he 
determined the assurances were incorrect or 
inadvisable. 

In all cases, the consequence of these ac- 
tivities is a clear expression of an aspect of 
the treaty, intended to influence the Execu- 
tive directly, rather than authoritatively to 
affect the treaty’s mutual obligation. As re- 
flected in section 314 of the Restatement, 
quoted earlier, the evaluation of such state- 
ments in the ratification record must be un- 
dertaken by the President in good faith 
with a view to determining the extent to 
which the record can fairly be said to evi- 
dence a generally held understanding of the 
Senate on the specific issue involved. Other, 
less authoritative expressions of the Sen- 
ate’s intention on a specific issue may also 
be made. In light of established Senate 
practice, material which does not appear in 
the SFRC report, or which constitutes the 
views of individual members rather than a 
generally held understanding, is entitled to 
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expressions recounted above. In such situa- 
tions, too, the President must under the 
Constitution consider what appropriate 
weight to give any specific understanding 
reflected in the record. Prudential consider- 
ations may well play a significant role in 
such a decision. 

3. Application to the ABM Treaty 

Under either view of the use of the ratifi- 
cation record in interpreting treaties, dis- 
cussed above, no basis exists for the conclu- 
sion that the President is bound to the 
narrow view as a matter of domestic law. 

The Senate did not condition its grant of 
advice and consent to the ABM Treaty on 
the basis of any particular interpretation 
concerning future systems. The Senate did 
express concern on specific issues other 
than whether the development and testing 
of mobile OPP devices was prohibited, al- 
though it did not reflect these concerns in 
its resolution. In the SERC Report, the 
Committee registered its strong opinion on 
the inadvisability of establishing an ABM 
defensive system for the national capital. 
This was not binding on the President, but 
it was a clear signal of the Committee’s 
judgment. An informal understanding was 
also communicated through a colloquy 
among Senators which indicated agreement 
with the unilateral statement of Ambassa- 
dor Smith to the Soviet ABM delegation on 
May 9, 1972 that: “(i)f an agreement provid- 
ing for more complete strategic offensive 
arms limitations were not achieved within 
five years, U.S. supreme interests could be 
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jeopardized. Should that occur, it would 
constitute a basis for withdrawal from the 
ABM Treaty.” 137 On August 3, 1972, Sena- 
tor Buckley spoke in favor of attaching this 
position to the resolution of ratification as 
an understanding. He felt this would convey 
the important message that the ABM 
Treaty was not an end in itself, and that the 
Senate was accepting “not only the letter 
but the spirit of the treaty as it is under- 
stood by the President and his chief advis- 
ers.” His proposal was supported by Sena- 
tors Jackson and Thurmond, and the point 
was clearly made that this understanding 
was not intended to change the treaty 
itself. 1as Senator Fulbright questioned the 
need for such an understanding, stating 
that, while he felt the notion of “parity” 
was too vague a concept upon which to rely 
in evaluating U.S. strength, he agreed in 
principle with Buckley’s essential point that 
“the necessary effect of the ratification 
would be to incorporate that statement of 
Ambassador Smith.” 1 On the basis of this 
understanding, Senator Buckley withdrew 
his resolution. By contrast to these issues, 
nothing was said in the ratification proceed- 
ings indicating a Senate intention concern- 
ing the development and testing of mobile, 
OPP devices. 

The Treaty’s purpose, as described by the 
Secretary of State and Ambassador Smith, 
fails to provide an authoritative basis for in- 
ferring an intent, generally held by the 
Senate, to preclude the development and 
testing of mobile OPP devices. The basic 
purposes are stated in Article I(2): “Each 
Party undertakes not to deploy ABM sys- 
tems for a defense of the territory of its 
country and not to provide a base for such a 
defense, and not to deploy ABM systems for 
defense of an individual region except as 
provided for in Article III of this Treaty.” 
These objectives are preserved under both 
the narrow and the broad interpretations of 
the Treaty; both prohibit deployment 
except as allowed in Article III. The Treaty 
bars the testing and development of mobile 
“ABM systems and components.“ but at the 
same time it identifies a separate category 
of ABM devices that it characterizes as 
ABM systems based on other physical prin- 
ciples and including components capable of 
substituting for ABM launchers, missiles 
and radar.” Devices which qualify as OPP 
can be “created,” but not deployed. 

The President's Letter of Transmittal re- 
cities: “The ABM Treaty limits, the develop- 
ment of anti-ballistic missile systems to two 
designated areas.” (Emphasis added.) It also 
notes the additional objective which the 
Treaty was to ensure—maintaining the “de- 
fensive capabilities of the United 
States. The President wrote: The 
terms of the ABM Treaty and Interim 
Agreement will permit the United States to 
take the steps we deem necessary to main- 
tain a strategic posture which protects our 
vital interests and guarantees our continued 
security.“ The Secretary of State's Letter of 
Submittal echoed these themes in greater 
detail. It states, in a section entitled Devel- 
opment, Testing, and Other Limitations,” 
that Article V(1) limits development and 
testing activities to fixed, land-based ABM 
systems and components.. The letter 
contains a different section that deals with 
“Future ABM Systems,” however, which it 
treats as a separate, potential problem.” It 
states that the parties agreed that, if substi- 
tute devices for ABM missiles, launchers, or 
radars are created in the future, their devel- 
opment would be barred. 

The treaty does reflect a general purpose 
of constraining the development of ABM 
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technology, which the Senate can be said to 
have supported. This general purpose is not 
inconsistent with the broad interpretation. 
The Secretary’s Letter of Submittal de- 
scribes limits on development and testing in 
some detail, but these comments deal pri- 
marily with specific provisions limited to 
“ABM systems and components,” and relate 
specifically to ABM missiles, radars and 
launchers. Test ranges are specified. Arti- 
cles V(1) and (2) are discussed, but also in 
terms of ABM systems and components,” 
and the letter notes that such systems and 
components can be tested and developed 
only if they are fixed and land-based. Even 
though Article V(1) does not apply to OPP 
systems and components under the broad 
interpretation, the Treaty's effect is very 
meaningful. That section precludes the test- 
ing and development of all mobile, non-OPP 
systems and components, which was a sub- 
stantial achievement in 1972, when plans 
for many such systems and components 
were being considered, and when the Ad- 
ministration might well have been willing to 
accept an ABM Treaty exclusively limited 
to conventional systems. The application of 
this provision to OPP is consistent with but 
is not an essential aspect of the Treaty’s 
purpose. Early in the treaty's history the 
JCS recognized that Congress’ willingness 
to support development of future systems 
would be affected by their deployability. 
(See Part I of this study, p. 17.) 

The extent of the Treaty’s regulation of 
OPP systems beyond the non-deployment 
commitment was not treated with precision 
or clarity during the ratification proceed- 
ings. The ratification record shows that the 
testimony of Secretaries Rogers and Laird 
did not explicitly address the precise issue 
currently in dispute, nor did the testimony 
of the chief negotiator, Ambassador Smith. 
In response to specific questions on whether 
the Treaty permits development of laser 
ABM systems, Ambassador Smith replied in 
the affirmative without qualification, saying 
that only deployment is restricted. 

Other statements, by non-negotiators, did 
express the view that ABM lasers could be 
developed and tested in the fixed, land- 
based mode. In addition, a written answer 
by DOD on behalf of Secretary Laird con- 
veyed this view. At least three Senators 
known to be experts on the subject of na- 
tional defense drew the inference that 
mobile lasers could not be developed under 
the Treaty, and a JCS witness confirmed 
this interpretation. Senator Buckley rested 
in part on this understanding in announcing 
his opposition to the Treaty, although he 
was also opposed to the Treaty because it 
limited the right to deploy future systems. 

The context of these statements, however, 
reflects no purposes by the Senators in- 
volved, much less by the Senate in general, 
to limit the President. On the contrary, 
these statements were made in the course of 
questioning by Senators who were seeking 
assurances that ABM laser research and de- 
velopment already underway would contin- 
ue. No Senator at any time sought an assur- 
ance that development and testing of 
mobile OPP devices would not occur. While 
some Senators may have believed that this 
specific limitation added a desirable element 
to the Treaty, none specifically expressed 
that view; only a few indicated that the lim- 
itation was of any importance to them. Fi- 
nally, the SFRC Report on the ABM Treaty 
contains no suggestion that the Senate gen- 
erally had formed an intention on the spe- 
cific issue now under review. The Reporat 
stresses the importance of the prohibition 


May 19, 1987 


on deployment, specifically citing as a sepa- 
rate, qualitative limitation,” which is per- 
haps of greater importance,” the fact that 
“future exotic types of ABM systems, i. e., 
systems depending on such devices as lasers 
may not be deployed, even in permitted 
areas.“ 

Under the governing Supreme Court 
standards for evaluating legislative history, 
which should be applied here with a regard 
for the President's authority to interpret 
treaties and conduct foreign affairs, this 
record, read as a whole,” fails to establish 
that the Senate generally “has directly 
spoken on the precise issue in question,” 
that development and testing of mobile 
OPP devices would be “contrary to the will” 
of the Senate, or that such activities would 
frustrate Congressional intent. Nothing 
happened to alert the Senate to the need to 
inquire into this issue, so no factual infer- 
ence should be drawn one way or the other 
from the Senate’s silence. To find such a 
record binding on the President as a matter 
of law, however, would sharply and unac- 
ceptably restrict his authority in connection 
with treaties generally, especially consider- 
ing the availability to the Senate of its 
often utilized practice of making clear gen- 
erally held views on specific issues. More- 
over, in this particular case it would result 
in a double standard, allowing the Soviets 
the benefits of a bargain which they reject- 
ed in 1972. 

The President’s concern over the ratifica- 
tion record should not, however, end with 
the application of judicial standards by 
which his descretion would be strictly limit- 
ed. The Constitution requires him to give 
appropriate weight to any understanding 
clearly reflected in the course of adoption of 
a treaty. The application of governing legal 
standards on such issues is not a mechanical 
matter, but one that is inherently a matter 
of judgment and subject to differences of 
view. Differences of view are likely to be 
even more pronounced in connection with 
the application of these standards in a non- 
judicial context, as in evaluating the Presi- 
dent's duties under the AMB Treaty. 

The President has already recognized the 
propriety of consulting fully with Congress 
on all aspects of this matter. In exercising 
his Constitutional discretion, he should con- 
sider Congress’ views, and all other relevant 
circumstances, including the ratification 
record. 
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tion which in the opinion of the former it cannot 
bear, and it is not practicable to secure agreement 
upon the matter, the former party should at once 
notify its dissent to the other parties and publish a 
reasoned explanation of the interpretation which it 
places upon the term in dispute.”—McNair, supra 
note 30, at 424, 429. See generally id. at 424-31. The 
McNair passages cited are from the section of his 
treatise under the heading “Effect of Subsequent 
Practice of the Parties.” See also 133 Cong. Rec. 
$2971 (daily ed. Mar. 11, 1987) (statement of Sena- 
tor Nunn). 

0 Id. at 429-31. 

** See, e. g., I. Sinclair, supra note 34, at 135-38. 

en McNair states: 

It is submitted that, however prudent it may be 
politically for one contracting party to repudiate 
promptly an interpretation of a treaty to which it 
does not assent, such action on its part, though rel- 
evant evidence, is not conclusive upon a court 
which is called upon later to interpret the 
treaty." —McNair, supra note 30, at 431. 

63 Id. at 411-23. 

Id. at 421 n. 4; S. C. C. C. v. B. V., 2 Ann. Dig. 336 
(German Reichsgericht in Civil Matters 1923). 

Secretary of State Hughes to Ambassador 
Houghton, July 30, 1923, 5 G. Hackworth, Digest of 
International Law 262 (1943). 

% McNair states: 

“Amongst other safeguards that might be at- 
tached to the practice of admitting evidence of pre- 
paratory work it is believed that it would be pru- 
dent to exclude evidence of unilateral preparatory 
work. Surely whatever value there may be in pre- 
paratory work is that it may afford evidence of the 
common intention of the parties, as might in some 
circumstances be said of an earlier draft discussed 
by both parties or an exchange of letters between 
them. It is quite another thing to permit one party 
to produce, for instance, a report made by its own 
representatives to their own Government during 
the negotiations as to what they understood a pro- 
vision in the treaty to mean, or indeed a report 
made by the representatives of the other party to 
their own Government, unless such reports were 
contemporaneously communicated to the other 
party”.—MeNair, supra note 30, at 421-22. 

67 See, e.g, Vienna Convention, supra note 31, 
arts. 11-16, 23, 65 and 67. 

es See, e.g., exchange between Senator Baker and 
Ambassador Linowitz concerning statements by Mr. 
Escobar, chief Panamanian negotiator, at news con- 
ference of August 22, 1977, Panama Canal Treaties: 
Hearings, supra note 45, at Part 1 (Administration 
Witnesses) 55-57. 
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69 See e.g., 1 L. Oppenheim, International Law 4-5 
(H. Lauterpacht 8th ed. 1955) (law of treaties is 
part of universal international law, which is “bind- 
ing upon all States without exception. . . ). 

10 See Part II. B of the text, “Analysis of Ratifica- 
tion Record.“ 

™ 133 Cong. Rec. 82971 (daily ed. Mar. 11, 1987) 
(statement of Sen. Nunn). 

72 A Memorandum of Conversation on this discus- 
sion is among the classified documents provided to 
the Senate. 

13 Briefing on SALT I Compliance: Hearing before 
the Senate Comm. on Foreign Relations, 96th 
Cong., Ist Sess. 13 (1979). 

U.S. Const. art. II. § 2, cl. 2.; Restatement, supra 
note 16, § 326 (1), comment (a); L. Henkin, Foreign 
Affairs and the Constitution 167 (1972). 

™* Restatement, supra note 16, §326(1), com- 
ments; L. Henkin, supra note 74, at 167. The SCC 
was established under article XIII of the ABM 
Treaty. See also Memorandum of Understanding re- 
garding the Establishment of a Standing Consulta- 
tive Commission, Dec. 21, 1972, United States- 
U.S.S.R., 24 U.S. T. 238. T. I. A. S. No. 7545. 


See, e.g., Chevron U.S.A. v. Natural Resources 
Defense Council, 467 U.S. 837, 863-64 (1984), where 
the Supreme Court discussed the Environmental 
Protection Agency's varying interpretations of a 
term in the Clean Air Act: 

The fact that the agency has from time to time 
changed its interpretation of the term “source” does 
not, as respondents argue, lead us to conclude that 
no deference should be accorded the agency's inter- 
pretation of the statute. An initial agency interpre- 
tation is not instantly carved in stone. On the 
contrary, the agency, to engage in informed rule- 
making, must consider varying interpretations and 
the wisdom of its policy on a continuing basis.” 

With respect to changed interpretations of trea- 
ties, see Sumitomo Shoji America, Inc. v. Avag- 
liano, 457 U.S. 176, 184 n.10 (1982) (noting reversal 
by State Department, the agency of the United 
States charged with interpretation of U.S.-Japan 
Treaty of Friendship, Commerce and Navigation). 

See also the different interpretations with respect 
to the Treaty of Guadalupe Hidalgo by the Polk 
and Taylor administrations, 5 H. Miller, Treaties 
and Other International Acts of the United States 
of America 207-405 passim (1937). 

Panama Canal Act, ch. 390, § 5, Pub. L. No. 337, 
37 Stat. 560, 562 (1912). 

Treaty to Facilitate the Construction of a Ship 
Canal (Hay-Pauncefote Treaty), Nov. 18, 1901, 
United States-United Kingdom, 32 Stat. 1903, T.S. 
No. 401. 


1% Foster v. Neilson, 27 U.S. (2 Pet.) 253, 314 
(1828); Restatement, supra note 16, § 131(4), com- 
ment (h), note 5 (citing cases); L. Henkin, supra 
note 74, at 156-62; 14 M. Whiteman, supra note 16, 
at 302-03, 309-10, 313-14. 


% Restatement, supra note 16, § 135(1a), com- 
ment (a), note 1. The superseding law does not re- 
lieve the United States of its international obliga- 
tion or of the consequences of a violation. Id. 
§ 135(1b), comment (b), note 2. See also L. Henkin, 
supra note 74, at 163-64; 14 M. Whiteman, supra 
note 16, at 316-18. Courts have held that the Presi- 
dent is bound to carry out the later-enacted statute. 
See, e. g., Fong Yue Ting v. United States, 149 U.S. 
698, 720 (1893); The Chinese Exclusion Case, 130 
U.S. 581, 600 (1889); Whitney v. Robertson, 124 U.S. 
190, 193-95; (1888); The Head Money Cases, 112 U.S. 
580, 597-99 (1884); The Cherokee Tobacco, 78 U.S. 
(11 Wall.) 616, 620-21 (1870); Diggs v. Shultz, 470 
F.2d 461, 465-67 (D.C. Cir. 1972, cert. denied, 411 
U.S. 931 (1973). 


See Speech of Senator Root, 51 Cong. Rec. 
8944-45 (1914), reprinted in 5 G. Hackworth, supra 
note 65, at 259-60. See also T. Yu, The interpreta- 
tion of Treaties 121-27 (1927). 


#2 Restatement, supra note 16, § 314, comments 
(b) and (d). 


s3 Haver v. Yaker, 76 U.S. (9 Wall.) 32, 35 (1869); 
Fourteen Diamond Rings v. United States, 183 U.S. 
176, 183 (1901) (Brown, J., concurring); Hidalgo 
County Water Control and Improvement Distrct v. 
Hedrick, 226 F.2d 1, 8 (5th Cir. 1955), cert. denied, 
350 U.S. 983 (1956). 

See J. Boyd, 1977 Digest of United States Prac- 
tice in International Law 375-77 (1979); See also L. 
Henkin, supra note 74. at 133-36; K. Holloway, 
Modern Trends in Treaty Law 489-95 (1967). 
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Comm. Rep., SALT II Treaty, supra note 24, at 
28-29, 

% Id. at 29-32. 

Additional Protocol No. 3 to Amend the Con- 
vention for the Unification of Certain Rules Relat- 
ing to International Carriage By Air, as amended 
by the Protocols done at the Hague, September 28, 
1955, and at Guatemala City, March 8, 1971; Mon- 
treal Protocol No. 4 to Amend the Convention for 
the Unification of Certain Rules Relating to the 
International Carriage By Air, as amended by the 
Protocol done at the Hague, September 28, 1955; S. 
Exec. B. 95th Cong., Ist Sess. (1977). The Senate on 
March 8, 1983, by a vote of 50-42, 7 not voting, 1 
present, declined to give advice and consent to rati- 
fication of the protocols. 129 Cong. Rec. S2279 
(daily ed. Mar. 8, 1983), The protocols were auto- 
matically rereferred to the SFRC under the stand- 
ing rules of the Senate. 

** Senate Comm. on Foreign Relations, Montreal 
Aviation Protocols Nos. 3 and 4, S. Exec. Rep. No. 
45, 97th Cong., Ist Sess. 8 (1981). 

ss Restatement, supra note 16, § 3142). 

°° Id. §314 comment (d). 

*! SFRC Staff Memorandum, supra note 40, at 13. 

U.S. General Accounting Office, Office of Gen- 
eral Counsel, Principles of Federal Appropriations 
Law 2-47 (1982). 

%3 Id. See, e.g., National Railroad Passenger Corp. 
v. National Ass’n of Railroad Passengers, 414 U.S. 
453, 458 (1974); United States v. Donruss Co., 393 
U.S. 297, 303-07 (1969); Boston Sand & Gravel Co. 
v. United States, 278 U.S. 41, 48 (1928); 2A Suther- 
land, Statutory Construction §§45.05, 48.01 (N. 
Singer 4th ed. 1984). 

As the Supreme Court noted in Garcia v. United 
States, 469 U.S. 70, 76 (1984): 

“In surveying legislative history we have repeat- 
edly stated that the authoritative source for find- 
ing the Legislature’s intent lies in the Committee 
Reports on the bill, which ‘represen{t] the consid- 
ered and collective understanding of those Con- 
gressmen involved in drafting and studying pro- 
posed legislation.’ Zuber v. Allen, 396 U.S, 168, 186 
(1969). We have eschewed reliance on the passing 
comments of one Member, Weinberger v. Rossi, 456 
U.S. 25, 35 (1982), and casual statements from the 
floor debates. . . Committee Reports are more au- 
thoritative’ than comments from the floor, and we 
expressed a similar preference in Zuber. 

A conference report would appear to be assigned 
the greatest weight of committee reports. National 
Association of Greeting Card Publishers v. United 
States Postal Service, 462 U.S. 810, 832 n.28 (1983) 
(dictum). See also Monterey Coal Company v. Fed- 
eral Mine Safety and Health Review Comm en 743 
F.2d 589, 598 (7th Cir. 1984) (“Such reports are, 
apart from the language of the statute itself, gener- 
ally the most reliable indicators of congressional 
intent.“ ); 

American Jewish Congress v. Kreps, 574 F. 2d 624. 
629 n.36 (D.C. Cir. 1978) (“Since the conclusions in 
the conference report were commended to the 
entire Congress, they carry greater weight than 
other of the legislative history.“). 

The report of the principal committee or commit- 
tees ranks just below that of the conference com- 
mittee in importance. See Blum v. Stenson, 465 U.S. 
886, 893-94 (1984) (in interpreting the Civil Rights 
Attorneys Fees Award Act of 1976, Court places 
heavy reliance upon Senate Committee report pro- 
visions containing phrases It is intended that.“): 
Miller v, Federal Mine Safety and Health Review 
Commission, 687 F.2d 194, 195 (7th Cir. 1982) (“In 
the absence of any contrary legislative history, so 
clear a statement in the principal committee report 
is powerful evidence of legislative purpose. "). 
See also 2A Sutherland, supra note 93, § 48.06 (such 
reports highly persuasive”). 

9s Garcia, 469 U.S. at 76; Blitz v. Donovan, 740 
F.2d 1241, 1247 (D.C. Cir, 1984); 2A Sutherland, 
supra note 93, § 48.06 (citing cases); See also Regan 
v. Wald, 468 U.S. 222, 237 (1984) (“Oral testimony 
of witnesses and individual Congressmen, unless 
very precisely directed to the intended meaning of 
particular words in a statute, can seldom be expect- 
ed to be as precise as the enacted language itself.“). 
Cf. S & E Contractors, Inc. v. United States, 406 
U.S. 1, 13 n.9 (1972) ("In construing laws we have 
been extremely wary of testimony before commit- 
tee hearings and of debates on the floor of Con- 
gress save for precise analyses of statutory phrases 
by the sponsors of the proposed laws.”’). 

Firefighters Local Union No. 1784 v. Stotts, 467 
U.S. 561, 581 n.14 (1984) (recognizing “authoritative 
nature” of interpretative memorandum prepared 
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by bipartisan captains of Title VII); Federal Energy 
Administration v. Algonquin SNG, Inc., 426 U.S. 
548, 564 (1976); Population Institute v. McPherson, 
797 F.2d 1062, 1080 (D.C. Cir. 1986) (“critical legis- 
lators’ statements are typically afforded an apro- 
priate role”); 2A Sutherland, supra note 93, 5 48.14- 
18. 

At the same time, the Supreme Court has recog- 
nized the dangers of overreliance on the statements 
of such legislators. See Consumer Products Safety 
Comm'n v. GTE Sylvania, Inc., 447 U.S. 102, 118 
(1980) (remarks of a bill's sponsor “not control- 
ling"). See also Monterey Coal, 743 F.2d at 596-98 
(refusing to consider dispositive the remarks of 
Congressman who served as the principal sponsor, 
principal conferee, and chairman of the committee 
that marked up bill, noting “risk of permitting one 
member to override the intent of Congress as ex- 
pressed in the language of the statute”). 

See United States v. Postal, 589 F.2d 862, 881-82 
(5th Cir. 1979), cert. denied, 444 U.S. 832 (1979) 
(placing great weight on Senate testimony of chief 
U.S. negotiator to 1958 Law of the Sea Conference 
in interpreting 1958 Convention). C United States 
v. Vogel Fertilizer Co., 455 U.S. 16, 31 (1982) ("we 
necessarily attach ‘great weight’ to agency repre- 
sentations to Congress when the administrators 
‘participated in drafting and directly made known 
their views to Congress in comittee hearings.’ [cita- 
tion omitted ]“). See also Office of Legal Counsel, 
Department of Justice, Relevance of Senate Ratifi- 
cation History to Treaty Interpretation 11 (Apr. 9, 
1987) (memorandum to the Legal Adviser) (at- 
tached at Appendix B). 

°* 54 U.S.L.W. 4929 (1986). 

Id. at 4932. 

100 Id. See also Chevron, 467 U.S. at 842, 843 & 
n. 9. 
101 54 U.S. L. W. at 4932. 

102 Id. 

103 Id. at 4936 (Marshall, J., dissenting). 

104 Td, at 4934. 

105 Id. at 4935-36 (Marshall, J. dissenting). 

106 See United States v. Vogel Fertilizer Co., 455 
U.S. 16 (1982), where the Court invalidated Treas- 
ury Regulations inconsistent with explanations of- 
fered by the Department during the passage of a 
tax reform act, These explanations had been ex- 
plicitly incorporated into the report of the House 
Ways and Means Committee. Id. at 31-32. 

107 467 U.S. 837 (1984). 

108 Id. at 843 n.9. 

109 Id. at 843. 

110 Protocol for the Prohibition of the Use in War 
of Asphyxiating, Poisonous or Other Gases, and of 
Bacteriological Methods of Warfare, June 17, 1925, 
26 U.S. T. 571. T. I. A. S. No. 8061, 94 L. N. T. S. 65. 

1! See U.S. Arms Control and Disarmament 
Agency, Arms Control and Disarmament Agree- 
ments 10-11 (1982) (discussion of history of inter- 
pretation of Protocol). 

112 Message from the President of the United 
States Transmitting the Protocol for the Prohibi- 
tion of the Use in War of Asphyxiating, Poisonous, 
or other Gases, and of Bacteriological Methods of 
Warfare, S. Exec. J, 91st Cong., 2d Sess. vi (1970). 
See also Senate Comm. on Foreign Relations, The 
Geneva Protocol of 1925, S. Exec. Rep. No. 35, 93d 
Cong., 2d Sess, 4 (1974). 

113 The Geneva Protocol of 1925, supra note 112, 
at 4. 
114 Jd. at 5. The Senate adopted the Resolution of 
Advice and Consent by a vote of 90-0. 120 Cong. 
Rec, 40,068 (1974), 

‘18 International Convention on Maritime Search 
and Rescue, Apr. 27, 1979, S. Exec. J, 96th Cong., 2d 
Sess. (1980). 

116 Senate Comm. on Foreign Relations, Interna- 
tional Convention on Maritime Search and Rescue, 
1979, with Annex, S. Exec, Rep: No. 40, 96th Cong., 
2d Sess. 2 (1980). 

117 Treaty on the Principles Governing the Activi- 
ties of States In the Exploration and Use of Outer 
Space, Jan. 27. 1967, 18 U.S. T. 2410, T.LA.S. No. 
6347, 610 U.N.T-S. 205. 

116 Td. art. I. 

‘149 Senate Comm. on Foreign Relations, Treaty 
on Outer Space, S. Exec. Rep. No. 8, 90th Cong., Ist 
Sess, 4 (1967). 

120 Id. at 4-5. 

121 Mutual Defense Treaty, Dec. 2, 1954, United 
States-Republic of China (Taiwan), 6 U.S.T. 433, 
T. IA. S. No. 3178 (terminated by the United States, 
effective Jan. 1, 1980). 

122 Id. art. V. 
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123 Senate Comm. on Foreign Relations, Mutual 
Defense Treaty with the Republic of China, S. Exec. 
Rep. No, 2, 84th Cong., Ist Sess. 4 (1955). 

434 Id. at 4-5. 

428 Convention on Matters of Taxation, June 20, 
1973, United States-U.S.S.R., 27 U.S. T. 1, T. I. A. S. 
No. 8225. 

126 Id. art. VIII. 

127 Senate Comm. on Foreign Relations, Tax Con- 
vention with U.S.S.R., S. Exec. Rep. No. 19, 94th 
Cong., Ist Sess. 3-4 (1975). 

1218 Convention on International Liability for 
Damage Caused by Space Objects, Mar. 29, 1972, 24 
U. S. T. 2389, T. I. A. S. No. 7762, 961, U. N. T. S. 187. 

129 Senate Comm. on Foreign Relations, Con ven- 
tion on International Liability for Damage Caused 
by Space Objects, S. Exec. Rep. No. 38, 92d Cong., 
2d Sess. 4 (1972). 

t30 Id. at 8-10. 

Convention Concerning the Conservation of 
Migratory Birds and their Environment, Nov. 19, 
1976, United States-U. S. S. R.. 29 U.S. T. 4647, 
T. I. A. S. No. 9073. 

132 Senate Comm. on Foreign Relations, Conven- 
tion with the Union of Soviet Socialist Republics 
on the Conservation of Migratory Birds and Their 
Environment, S. Exec. Rep. No. 26, 95th Cong., 2d 
Sess. 3-4 (1978). 

133 Supplementary Extradition Treaty, 
note 27. 

134 Senate Comm. on Foreign Relations, Supple- 
mentary Extradition Treaty with the United King- 
dom. S. Exec. Rep. No. 17, 99th Cong., 2d Sess. 9-10 
(1986). 

198 Td. at 4-5. 

136 See, e.g., Senate Comm. on Foreign Relations, 
Prisoner Transfer Treaty with Thailand, S. Exec. 
Rep. No, 38, 98th Cong., 2d Sess. 2 (1984); Extradi- 
tion Treaty with Costa Rica, S. Exec. Rep. No. 30, 
98th Cong., 2d Sess. 3, 5 (1984); Convention on 
Mutual Legal Assistance with Morocco, S. Exec. 
Rep. No. 35, 98th Cong., 2d Sess. 3-4 (1984); Intel- 
lectual and Industrial Property Conventions, S. 
Exec. Rep. No. 13, 91st Cong., 2d Sess. 2 (1970); 
Statute of the International Atomic Energy Agency, 
S. Exec. Rep. No. 3, 85th Cong., Ist Sess. 11 (1957). 

137 See Treaty on the Limitation of Anti-Ballistic 
Missile Systems, May 26, 1972, United States- 
U.S.S.R., 23 U.S. T. 3435, 3460, T. IA. S. No. 7503 
(unilateral statement on withdrawal from the ABM 
Treaty). See also 118 Cong. Rec. 26,699-701 (1972). 

138 118 Cong. Rec. 26,699 (1972). 

139 Id. at 26,700-01. 


APPENDIX A 


EXECUTIVE BRANCH PREPARATION FOR ABM 
TREATY RATIFICATION PROCEEDINGS 


In his draft dated May 24, 1972, two days 
before the ABM Treaty was signed, Rhine- 
lander described Article V(1) of the Treaty, 
without qualification, as applying to de- 
vices” that could substitute for known com- 
ponents: 

“Paragraph 1 of Article V prohibits the 
development, testing or deployment of: 

“An ABM system that is sea-based, air- 
based, space-based, or mobile land-based. 

“An ABM interceptor missile, ABM 
launcher, or ABM radar that is sea-based, 
air-based, space-based, or mobile land-based. 

“A device capable of substituting for an 
ABM interceptor missile, ABM launcher or 
ABM radar that is sea-based, air-based, 
space-based, or mobile land-based (such as 
an air-based killer“ laser). 

“The deployment (as well as the testing or 
development) of ABM components for three 
environments—sea, air and space—as well as 
mobile ABM components on land, is prohib- 
ited. Accordingly, the testing, development 
or deployment of ABM systems or ABM 
components other than those which are 
fixed, land-based is prohibited.“ 

This description departed from the Treaty 
text, which reads systems or components.“ 
Rhinelander provided no explanation based 
on the record for his position that “devices” 
were covered by Article V even though that 


supra 


' Footnotes at end. 
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word was specifically deleted at Soviet in- 
sistence from what became Article V(1) of 
the U.S. draft. (His earlier drafts, discussed 
in Part I of this study, raised doubts about 
this conclusion, and suggested that the U.S. 
position needed to be made clear to the So- 
viets.) 

Rhinelander also concluded that “ABM 
system“ in Article II(1) extends to all 
“future systems” based on other physical 
principles and capable of substituting for 
current components. This, despite the U.S. 
assurance during the negotiations that Arti- 
cle II(I) would be drafted to avoid prejudic- 
ing the position of either party on future 
systems, which would be settled elsewhere. 
He thus incorporated in his analysis of Arti- 
cle II(1) language the Soviets specifically re- 
jected elsewhere and agreed to use only in 
Agreed Statement D: 

“An ABM system is described in para- 
graph 1 of Article II in terms of ‘current’ 
ABM components. This does not, however, 
limit the generality of the term ABM sys- 
tems as used in the Treaty to systems com- 
posed of ‘current’ ABM components, but 
would also include ‘future systems’ based on 
physical principles other than those used 
for ‘current’ ABM components and capable 
of substituting for a ‘current’ ABM compo- 
nent. See discussion of future ABM systems 
under Article III.“ 2 

In his description of Article III, Rhine- 
lander stated that it limits deployment of 
ABM systems only to systems with current 
components, and that systems with substi- 
tute components can be deployed only after 
consultation and agreement on limitations 
under Agreed Statement D.“ 

While Rhinelander was preparing his 
legal analysis, the ACDA General Counsel’s 
office prepared a package of materials to 
transmit the ABM Treaty and the Interim 
Agreement to the Senate. Rhinelander com- 
mented on May 11, 1972, on the first draft 
of the transmittal papers, recommending 
annexes to the Secretary of State’s report 
that would constitute “article-by-article” 
analyses of each agreement. He wrote: 

“They would be considerably more de- 
tailed, closely reasoned (a ‘legal’ analysis) 
than the text of the Secretary’s Report 
itself. A model for this approval [sic] is the 
transmittal papers for the Vienna Law of 
Treaties Convention.” * 

Rhinelander thereafter apparently played 
a role in preparing the transmittal pack- 
age.“ In any event, a draft package which 
has been located draws heavily in its lan- 
guage from Rhinelander’s memorandum. 

In his cover memorandum dated May 12, 
1972, transmitting the draft package to 
Spurgeon Keeny, ACDA Assistant Director 
for Science and Technology, ACDA Assist- 
ant General Counsel James L. Malone in- 
cluded what he called the second revised 
drafts of a model President's Transmittal 
Letter and Secretary’s Letter of Submittal 
for the ABM Treaty and the Interim Agree- 
ment,” With respect to the language used 
he stated: The U.S. version of all articles 
has been used.“ The memorandum states in 
several, separate places that the treaty 
covers “devices capable of substituting” for 
ABM systems and ABM components. 

In describing the “broadest outline” of the 
Treaty, the draft Secretary’s Letter of Sub- 
mittal states that it 

“(c) permits the development and testing 
at test ranges of ABM systems and ABM 
components which are fixed and land-based 
or devices capable of substituting for such 
ABM systems and ABM components (Arti- 
cles IV and V); (d) prohibits the develop- 
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ment, testing or deployment of ABM sys- 
tems and ABM components or devices capa- 
ble of substituting for them which are sea- 
based, air-based, space-based, or mobile 
land-based . . . (Article V); . . . (g) provides 
against the transfer to other countries, and 
the deployment outside the national terri- 
tory of the Parties, of ABM systems or ABM 
components or devices capable of substitut- 
ing for them (Article IX)... .” Lemphasis 
added],® 

The same draft Letter of Submittal dealt 
with the deployability of other devices“ as 
follows: 

“In conjunction with the provisions in Ar- 
ticle III and Article IV, and the Treaty as a 
whole, the deployment of ABM systems or 
ABM components based on devices capable 
of substituting for ABM interceptor missiles, 
ABM launchers or ABM radars would be 
prohibited unless and until the Treaty is 
amended.” [emphasis added].7 

This explanation is consistent with the 
view that Agreed Statement D is superflu- 
ous with respect to the nondeployability of 
substitute devices.“ 

In describing article II(I), the draft states 
unequivocally that it is intended to cover 
both current“ systems and components as 
well as future systems“ based on other 
physical principles: 

“An ABM system is described in para- 
graph 1 of Article II in terms of ‘current’ 
ABM components. This does not, however, 
limit the meaning of the term ABM sys- 
tems, as used in the Treaty, to systems com- 
posed of ‘current’ ABM components, but 
would also include ‘future systems’ based on 
physical principles other than those used in 
‘current’ ABM components.“ 

The draft states, with respect to Article 
III: 

Article III is intended to limit the de- 
ployment of ABM systems to those based on 
‘current’ ABM components. The deploy- 
ment, of ABM systems or ABM components 
other than ABM interceptor missiles, ABM 
launchers or ABM radars capable of substi- 
tuting for these components would be per- 
mitted only after consultation under Article 
XIII and after this Treaty has been amend- 
ed in accordance with Article XIV.” “ 

The discussion of Article V(1) was similar- 
ly explicit on the issues of substitute de- 
vices”: 

“Article V, paragraph 1, prohibits the de- 
velopment, testing or deployment of an 
ABM system or ABM component that is sea- 
based, air-based, space-based, or mobile 
land-based, or a device capable of substitut- 
ing for an ABM interceptor missile, ABM 
launcher or ABM radar in an ABM system 
that is sea-based, air-based, space-based or 
mobile land-based. This provision, when 
read with Articles III and IV, makes clear 
that only fixed, land-based ABM interceptor 
missiles, ABM launchers and ABM radars 
may be deployed at operational sites, or lo- 
cated at test ranges. The deployment, as 
well as the testing or development, of ‘cur- 
rent’ or ‘future’ ABM components for three 
environments—sea, air and space—as well as 
mobile ABM components on land, is prohib- 
ited. Mobile land-based in this context 
means any ABM system or ABM component 
that is not a permanent, fixed type 
{emphasis added. 

The concept of other devices“ was also 
read into Article IX. 

On May 31, 1972, ACDA circulated a dras- 
tically revised draft Letter of Submittal for 
the SALT agreements. The revised draft 
much more closely tracked the Treaty's lan- 
guage, and eliminates all references to 
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“other devices.” Describing the Treaty gen- 
erally at the outset, the draft states that 
“[bloth development and deployment of 
ABM systems or ABM components that are 
sea-based, air-based, space-based or mobile 
land-based are prohibited“ and that 
“Cdjeployment of ABM systems involving 
new types of basic components (such as 
lasers) is prohibited.. Focusing on Ar- 
ticle II, the draft incorporates a cross refer- 
ence to a subsequent section on “future 
ABM systems”: 

“Article II defines an ABM system as ‘a 
system to counter strategic ballistic missiles 
or their elements in flight trajectory.’ It in- 
dicates that such systems currently consist 
of ABM interceptor missiles, ABM launch- 
ers and ABM radars. (But see ‘Future ABM 
Systems’ in subsection (3), below).“ 12 

In its discussion of Article III, the draft 
notes that Liln view of Article V(1)... only 
fixed, land-based ABM components may be 
deployed.” '* The draft describes Article 
V(1) as follows: 

“Article V limits ABM development and 
testing, as well as deployment, of certain 
types of ABM components. Paragraph V(1) 
limits such activities to fixed, land-based 
ABM systems and components, by prohibit- 
ing the development, testing or deployment 
[of] ABM systems or components which are 
sea-based, air-based, space-based, or mobile 
land-based. It is understood that the prohi- 
bitions on the deployment of mobile ABM 
systems would rule out the deployment of 
ABM launchers and ABM radars which 
were not permanent fixed types. 

The draft also includes a separate section 
on future ABM Systems”: 

“A potential problem dealt with by the 
treaty is that which would be created if an 
ABM system were developed in the future 
which did not consist of interceptor missiles, 
launchers and radars. (For example, a 
system utilizing lasers might conceivably be 
developed.) The Treaty would not permit 
the deployment of such a system or of com- 
ponents thereof capable of substituting for 
interceptor missiles, launchers or radars: Ar- 
ticle II defines an ABM system in terms of 
its function as “a system to counter strate- 
gic ballistic missiles or their elements in 
flight trajectory”, noting that such systems 
‘currently’ consist of ABM interceptor mis- 
siles, ABM launchers and ABM radars. Arti- 
cle III contains a prohibition on the deploy- 
ment of ABM systems or their components 
except as specified therein, and it permits 
deployment only of ABM interceptor mis- 
siles, launchers and radars. .. .”’ 15 

The section on future systems also quotes 
Agreed Statement D, with a lead-in phrase 
stating: “Finally, in the course of the nego- 
tiations, the parties noted that. The 
enclosure set out the Agreed Statement 
with the heading: “Future Systems (relates 
to Articles I, II, III. IV, V. XIII and 
XIV)” 17 

On June 5, ACDA circulated “Draft No. 2” 
of the Letter of Submittal, reflecting vari- 
ous changes.!“ The general overview of the 
Treaty at the beginning of the letter adds a 
reference to testing“ in its description of 
the Article V prohibitions. The last sentence 
of the discussion of Article V(1) is revised to 
read: It is understood that the prohibitions 
on mobile ABM systems apply to ABM 
launchers and ABM radars which are not 
permanent fixed types.“ 1° In the section on 
“Future ABM Systems,” the parenthetical 
reference to lasers is revised to read: ‘(For 
example, a system utilizing lasers in substi- 
tution for a current ABM component.)” 2° 
The section also adds the following sen- 
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tences: “Devices other than ABM intercep- 
tor missiles, ABM radars could be used as 
adjuncts to an ABM launcher, or ABM 
system, for example an optical telescope, 
provided that such devices were not capable 
of substitution for one or more of these 
components.” 2! In the phrase leading into 
the quotation of Agreed Statement D, the 
word noted“ is changed to specified“: the 
Parties specified. . . . 22 In this draft, more- 
over, the enclosure sets forth the Agreed 
Statements without headings. 

Another “final draft“ of the Letter of 
Submittal was circulated by ACDA on June 
7.28 This draft incorporates several addition- 
al changes in the pertinent sections. In the 
overview section, the reference to new types 
of basic components is revised, so that the 
sentence reads, Deployment of ABM sys- 
tems involving new types of basic compo- 
nents to perform the current functions of 
ABM launchers, interceptors, or radars is 
prohibited. 24 The description of Article 
II is changed to delete the cross reference to 
the section on “Future ABM Systems.“ In 
the description of Article V, a reference to 
ABM “systems” is added, so that the first 
sentence reads; Article V limits develop- 
ment and testing, as well as deployment, of 
certain types of ABM systems and compo- 
nents.” 2° Finally, the section on “Future 
ABM Systems” deletes the parenthetical 
reference to lasers, the reference to optical 
telescopes, and the underscoring of the 
word “currently”.?8 Overall, the drafts rep- 
resent, irrespective of intent, a steady, dra- 
matic and conscious shift from a clear expo- 
sition of the restrictive interpretation to one 
that avoids stating this interpretation and 
does not even raise the issue. 

Other Executive documents have been 
found that bear upon the views held by 
agencies on the Treaty’s coverage of substi- 
tute devices. Some degree of inconsistency 
exists in the papers thus far located. A 
paper dated May 6, 1972, in a notebook de- 
scribed by DOD as a “Workbook for the 
OSD/SALT Task Force,“ summarily de- 
scribed the issue as follows: “Future systems 
may be developed but not deployed.” A June 
2, 1972, memorandum from Admiral Moorer 
to Secretary Laird is quoted at pp. 23-24 of 
the text of this study. Three briefing books 
prepared for Dr. Foster's testimony before 
the Senate Armed Services Committee 
listed “What USSR Did Not Give up in 
SALT.” The list included the following item: 
“Freedom to develop ‘future’ ABM Sys- 
tems.“ On the other hand, one of the brief- 
ing books also contained a memorandum 
from Col, Fitzgerald to Ambassador Nitze, 
dated June 9, 1972, concluding on the basis 
of an analysis of the Russian language ver- 
sion that, if certain assumptions are made 
about the word “development” in Article 
VI) “then all RDT&E for sea-based, air- 
based, space-based, and land-based mobile 
systems. . is prohibited.” 

On May 25, 1972, a “Backgrounder for 
Press After Signature of SALT Agreements” 
was circulated by Graybeal to all Delegates. 
It had several interesting provisions, but 
failed to espouse any definitive view, and re- 
ferred only to a prohibition on deployment 
of future systems. In contrast to Rhine- 
lander’s memorandum, the backgrounder 
contained the following discussion of Article 
II: 

“Paragraph 1 describes the three major 
components of a ‘current’ ABM system: mis- 
siles, launchers, and radars. 

“You will note that paragraph 1 refers to 
ABM systems as ‘currently’ consisting of 
three basic components. As I will note later 
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in discussing Article III, the deployment of 
‘future ABM systems’ is not permitted. 
This, in my judgment, represents a notewor- 
thy step in long-run arms limitation. 

The second paragraph lists states or con- 
ditions of ABM components covered by limi- 
tations. As an example, an ABM radar 
which is ‘under construction’ would be sub- 
ject to constraints.*? 

Article III is characterized as the heart 
of the Treaty . . . ABM systems deployed in 
either of these two [allowed] areas will be 
limited to those using missiles, launchers, 
and radars. The deployment of other de- 
vices capable of substituting for these ABM 
components would not be allowed unless the 
Treaty were amended.” “ 

The description of Article V contained no 
reference to substitute devices: 

“ABM systems or ABM components for 
three environments—sea, air, and space—as 
well as land-mobiles, are banned by para- 
graph 1. The prohibition includes develop- 
ment and testing, as well as deployment.“ 29 

A set of guidance, stressing strategic issues 
has been located, but bears only the hand- 
written date “June 72.“ The document ap- 
pears to have been prepared for the JCS, 
however, as it also bears the following hand- 
written inscription: ““ACSAN [Assistant to 
the Chairman of JCS for Strategic Arms 
Negotiations—General Royal Allison] draft 
for JCS staff thru sves.” The entire docu- 
ment contains only one Q & A of relevance, 
and it is consistent with either interpreta- 
tion: 

Q: Are we permitted to continue our R&D 
efforts to maintain hedges? 

A: Modernization/replacement is not con- 
strained except where specifically prohibit- 
ed by the agreement, e.g. 

R&D on mobile ABM system. 

R&D on rapid reloading ABM launch- 
ers.*° 

On June 5, 1972, William Baroody provid- 
ed Defense Secretary Laird with a paper en- 
titled “Summary of the Strategic Arms Lim- 
itation Agreement” which included the fol- 
lowing: 

The following are prohibited: 

Development of sea, air, space or mobile 
land-based ABMs. 

Deployment of ABM systems involving 
future technology (e.g. lasers). 

No further guidance has thus far been 
found on the issue of substitute devices 
prior to June 6, 1972, when the first hearing 
on the ABM Treaty was held before the 
Senate Armed Services Committee. Secre- 
tary Laird testified on that day, as described 
below, and his oral answers were consistent 
with the broad interpretation. The written 
answer, however, submitted on his behalf 
and dated June 13, 1972, can be read to sup- 
port the restrictive view. Possibly, the ques- 
tions he was asked led in part to the prepa- 
ration of interagency guidance. In any 
event, guidance was prepared, and a second 
draft was circulated on June 13, 1972 by 
Philip A. Odeen, Director, Program Analysis 
at the NSC. The document, entitled “SALT 
Q's and A’s,” was to be used as guidance 
for Agency spokesmen.” One question is of 
special relevance: 

Question. Are laser ABMs banned? 

Answer. Yes, replacing current ABM com- 
ponents by such system is banned. R&D on 
fixed land based components can take 
place. 


This guidance was repeated in a draft dated 
June 16, 1972, in which an additional, relevant Q & 
A was included, perhaps by ACDA, but not neces- 
sarily cleared by the NSC staff: 
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On June 14, Rhinelander provided a 
memorandum to the ACDA Director which 
included the following with respect to what 
was to become Agreed Statement D: 

“At SALT V, the US Delegation proposed 
that the deployment of ‘future systems’ be 
prohibited in paragraph 1 of present Article 
V of the ABM Treaty. At SALT VI, the So- 
viets agreed to deployment constraints on 
future systems in the form of the agreed 
statement [E], based on a US paper contain- 
ing ‘Five Points.“ At SALT VII, the US in- 
sisted, and the Soviets finally agreed, that 
the language in Article III make clear that 
only ABM systems based on current ABM 
interceptor missiles, ABM launchers and 
ABM radars could be deployed within the 
two permitted deployment areas. 

“Accordingly, agreed statement [E] on 
future systems elaborates on the text of Ar- 
ticle III. The agreed statement also relates 
to Article II. which describes ABM systems 
in terms of present components, Article IV 
which restricts development and testing to 
test ranges, and Article V which prohibits 
the development, testing and deployment of 
ABM components for three environments as 
well as land mobiles.” ** 

Thus, by June 16, the internal Executive 
Branch record contained guidance stating 
that “R&D” was permitted on fixed, land- 
based lasers; these statements can be read 
to imply, though they do not expressly 
state, that development of mobile OPP de- 
vices was prohibited.* 

On June 21, 1972, Lt. Gen. Royal Allison, 
Assistant to the Chairman of the JCS for 
Strategic Arms Negotiations, provided a 
memorandum to Admiral Moorer, JCS 
Chairman, entitled “Future ABM Systems,” 
which contained the following: 

“As regards future ABM systems: 

“a. Constraints in the Treaty apply to de- 
ployments only. Research and development 
are not constrained. 

“b. The U.S. Delegation, under instruc- 
tions, sought a clear-cut ban on deployment 
of future ABM systems but the Soviets 
would not agree. Hence the finally agreed 
and initialled interpretative statement: 
(quoting Agreed Statement Dl. 

“c. Article III spells out the ABM defenses 
which can be deployed—one site for NCA 
and one site for ICBM defense—utilizing 
components described in Article III (ABM 


Q. Since the ABM Treaty clearly bans deploy- 
ment of ABM systems using new techniques (such 
as lasers) what is the purpose of the so-called in- 
terpretive statement” on this subject? What does 
that statement add? What precisely does it mean? 

A. While deployment of such systems is implicitly 
prohibited by Articles II and III, these systems are 
not explicitly addressed in the body of the Treaty. 
Therefore, an interpretative statement was provid- 
ed to make it absolutely clear that the deployment 
of such new ABM systems is prohibited. This state- 
ment provides that, as is the case for any limitation 
or prohibition in the Treaty, discussion in the 
Standing Consultative Commission and amendment 
of the Treaty are possible.** 

This answer incorporated the theory adopted by 
Rhinelander that Agreed Statement D is legally su- 
perfluous. 

*The supporting rationale for backup questions 
and answers prepared for Admiral Moorer, dated 
July 21, 1972, stated, among other things: 

Only a few items in the treaty are banned from 
development. 

They are: sea, air, space, or mobile land based 
ABM systems, and multiple or rapid reload ABM 
launchers. 

R&D or development of all other approaches is 
not prohibited. 

Laser R&D is allowed. 

(These prepared answers were not used during 
congressional testimony.) 
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interceptor missiles, ABM launchers and 
ABM radars)... . 

“The upshot is that to be accurate we 
must avoid the connotation of an absolute 
“ban” in discussing future ABM systems. 
We should say that there is an obligation 
not to deploy such systems without taking 
certain specified and agreed steps; i.e., in 
the event such systems are created in the 
future, specific limitations on them would 
be subject to discussion and agreement.” 
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APPENDIX B 
ABM TREATY RATIFICATION RECORD 


This part of the ABM study collects por- 
tions of the ABM Treaty ratification record 
relevant to the treatment of future ABM 
systems. The memorandum sets forth verba- 
tim the references pertinent to this issue as 
contained in (A) the Message of the Presi- 
dent transmitting the ABM Treaty and the 
Interim Agreement to the Senate; (B) the 
hearings before the Senate Foreign Rela- 
tions Committee; (C) the hearings before 
the Senate Armed Services Committee; (D) 
the hearings before the House Foreign Af- 
fairs Committee; (E) the hearings before 
the House Armed Services Committee; (F) 
the hearings before the Senate Appropria- 
tions Subcommittee; (G) the hearings 
before the House Appropriations Subcom- 
mittee; (H) the Report of the Senate For- 
eign Relations Committee; (I) the Report of 
the House Foreign Relations Committee; (J) 
the Senate and House floor debates on 
SALT I; and (K) the Resolution of Ratifica- 
tion. 

A. Letter of Submittal. 
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Secretary of State Rogers submitted the 
ABM Treaty and the Interim Agreement to 
the President on June 10, 1972. His letter of 
submittal, which was included in the Presi- 
dent’s June 13, 1972, Message transmitting 
the agreements to the Senate addressed the 
issue of ABM technology at several points. 
In describing the Treaty generally at the 
outset, Secretary Rogers noted: 

In order to assure the effectiveness of 
these basic provisions of the Treaty, a 
number of detailed corollary provisions were 
also ~ 

Development, testing and deployment of 
ABM systems or ABM components that are 
sea-based, air-based, space-based or mobile 
land-based are prohibited; 

Deployment of ABM systems involving 
new types of basic components to perform 
the current functions of ABM launchers, 
interceptors or radars is prohibted. . . . 

Th ABM Treaty and Interim Agreement 
and Associated Protocol, Executive L, 92d 
Cong., 2d Sess. vi (1972). 

In his sectional analysis, Secretary Rogers 
discussed the limitations on ABM systems in 
some detail. He focused on Articles II and 
III of the Treaty in a subsection entitled 
“Deployment”: 

Article II defines an ABM system as 
“system to counter strategic ballistic mis- 
siles or their elements in flight trajectory”. 
It indicates that such system currently con- 
sist of ABM interceptor missile, ABM 
launchers and ABM role, or of a type here- 
after tested in ABM mode. ABM launchers 
are launchers constructed and deployed for 
launching ABM interceptor missiles. (A 
launcher associated with an interceptor mis- 
sile that is hereafter tested in an ABM mode 
falls within the definition of an ABM 
launcher.) ABM radars are radars construct- 
ed and deployed for an ABM role (including 
target tracking or missile control, but not 
early warning), or of a type hereafter tested 
in an ABM mode. 

The second paragraph of Article II makes 
it clear that the ABM system components 
listed in the first paragraph of the Article 
include not only those which are operation- 
al, but also those under construction, under- 
going testing, undergoing overhaul, repair 
of conversion, or mothballed. 

Article III prohibits the deployment of 
any ABM systems or their components 
except as provided therein. Under Article 
III, the Parties may deploy only systems 
consisting of ABM interceptor missiles, 
ABM launchers and ABM radars. ... 

In each of these deployment areas a Party 
may deploy no more than 100 ABM launch- 
ers and no more than 100 ABM interceptor 
missiles at launch sites. These totals would 
include any deployments within such areas 
for training purposes and, as indicated in 
Article II(2), would not be confined to those 
in operational status. In view of Article V(1), 
discussed below, only fixed, land-based ABM 
components may be deployed. 

The restrictions on ABM radars covers 
radars of both existing types: phased-array 
radars (a modern type which scans by elec- 
tronic means, a capability especially useful 
for ABM purposes) and mechanical-scan 
radars (an older type). 

Id. at vii-viii. 

Secretary Rogers discussed Articles IV 
and V of the Treaty in a subsection entitled 
“Development, Testing, and Other Limita- 
tions”: 

Article IV provides that the limitations in 
Article III shall not apply to ABM systems 
or ABM components used for development 
or testing, and located within current or ad- 
ditionally agreed test ranges. * * * 
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Article V limits development and testing, 
as well as development, of certain types of 
ABM systems and components. Paragraph 
V(1) limits such activities to fixed, land- 
based ABM systems and components by pro- 
hibiting the development, testing or deploy- 
ment of ABM systems or components which 
are sea-based, air-based, space-based, or 
mobile land-based. It is understood that the 
prohibitions on mobile ABM systems apply 
to ABM launchers and ABM radars which 
are not permanent fixed types. 

Id. at ix. 

Subsections (3) and (4) of the letter of 
submittal dealt with “Future ABM Sys- 


tems” and ‘Modernization and Replace- 
ment”: 
(3) Future ABM Systems 


A potential problem dealt with by the 
Treaty is that which would be created if an 
ABM system were developed in the future 
which did not consist of interceptor missiles, 
launchers and radars. The Treaty would not 
permit the deployment of such a system or 
of components thereof capable of substitut- 
ing for ABM interceptor missiles, launchers, 
or radars: Article II(1) defines an ABM 
system in terms of its function as ‘‘a system 
to counter strategic ballistic missiles or 
their elements in flight trajectory”, noting 
that such systems “currently” consist of 
ABM interceptor missiles, ABM launchers 
and ABM radars. Article III contains a pro- 
hibition on the deployment of ABM systems 
or their components except as specified 
therein, and it permits deployment only of 
ABM interceptor missiles, ABM launchers, 
and ABM radars. Devices other than ABM 
interceptor missiles, ABM launchers, or 
ABM radars could be used as adjuncts to an 
ABM system, provided that such devices 
were not capable of substituting for one or 
more of these components. Finally, in the 
course of the negotiations, the Parties speci- 
fied that “In order to insure fulfillment of 
the obligation not to deploy ABM systems 
and their components except as provided in 
Article III of the Treaty, the Parties agree 
that in the event ABM systems based on 
other physical principles and including com- 
ponents capable of substituting for ABM in- 
terceptor missiles, ABM launchers, or ABM 
radars are created in the future, specific 
limitations on such systems and their com- 
ponents would be subject to discussion in ac- 
cordance with Article XIII and agreement 
in accordance with Article XIV of the 
Treaty.” (As explained below, Article XIII 
calls for establishment of a Standing Con- 
sultative Commission, and Article XIV deals 
with amendments to the Treaty.) 

(4) Modernization and Replacement 

Article VII provides that, subject to the 
provisions of this Treaty, modernization and 
replacement of ABM systems or their com- 
ponents may be carried [sic]. Modernization 
or replacement of present ABM systems or 
components is constrained by the various 
limitations and prohibitions in the Treaty. 
(See paragraph 2 of Article I, Article III, Ar- 
ticle V, and Article VI.) 

Id. at x. 

B. Hearings before the Senate Foreign Re- 
lations Committee. 

The Senate Foreign Relations Committee 
held seven days of hearings on the ABM 
Treaty and the Interim Agreement, begin- 
ning June 19, 1972, and concluding July 20, 
1972. As the first witness, Secretary Rogers 
highlighted significant provisions of SALT I 
and drew special attention to the ABM 
Treaty's limitation on future ABM systems: 

The heart of the treaty is Article III, 
which spells out the provisions under which 
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each of the parties may deploy two limited 
ABM complexes, one in an ICBM deploy- 
ment area, and one at its national capital. 
There can be no more than 100 ABM 
launchers, and 100 associated interceptors, 
at each complex— a total of 200. 


* * * * * 


The treaty provides for other important 
qualitative limitations. The parties will un- 
dertake not to develop, test or deploy ABM 
systems or components which are sea-based, 
air-based, space-based or mobile land-based. 
They have also agreed not to develop, test 
or deploy ABM launchers for launching 
more than one ABM interceptor missile at a 
time from each launcher; nor to modify 
launchers to provide them with such a capa- 
bility; nor to develop, test or deploy auto- 
matic or semi-automatic or other similar 
systems for rapid reload of ABM launchers; 
nor to develop, test, or deploy ABM missiles 
with more than one independently guided 
warhead. 

Perhaps of even greater importance as a 
qualitative limitation is that the parties 
have agreed that future exotic types of 
ABM systems, i.e. systems depending on 
such devices as lasers, may not be deployed, 
even in permitted areas. 

Strategic Arms Limitation Agreements: 
Hearings Before the Senate Committee on 
Foreign Relations, 92d Cong., 2d Sess. 5-6 
(1972). 

Senator Aiken raised questions about 
future ABM systems in the context of 
lasers, to which Secretary Rogers and 
ACDA Director Gerard Smith responded: 

Senator AIKEN. I have been reading lately 
in several places about the effectiveness of 
the laser guided bombs in wiping out SAM’s 
in North Vietnam. If a laser can be used in 
wiping out the SAM's, could the laser also 
be effective in the ABM system? 

If the laser had come three years ago, one 
would have voted against the ABM system 
when it was first proposed. 

Secretary Rocers. Under the agreement 
we provide that exotic ABM systems may 
not be deployed and that would include, of 
course, ABM system{[s] based on the laser 
principle. 

Senator AIKEN. Is the ABM system getting 
somewhat obsolete? 

Secretary Rocers. Excuse me? 

Senator AIKEN. Is the ABM system getting 
obsolete? If the lasers can be used to knock 
out the SAM’s wouldn't they be effective 
against other types of missiles also? 

Mr. Smiru. Senator Aiken, I think it is an 
entirely different problem with respect to 
the use of lasers to help guide offensive mis- 
siles and from their use to guide defensive 
missiles, but we have covered this concern 
of yours in this treaty by prohibiting the de- 
ployment of future type technology. Unless 
the treaty is amended, both sides can only 
deploy launchers and interceptors and 
radars. There are no inhibitions on modern- 
izing this type of technology except that it 
cannot be deployed in mobile land-based or 
space-based or sea-based or air-based con- 
figurations. But the laser concern was con- 
sidered and both sides have agreed that 
they will not deploy future type ABM tech- 
nology unless the treaty is amended. 

Id. at 20. 

When Senator Pell subsequently asked 
whether there were any conflicts between 
the ABM Treaty and the Seabed Arms Con- 
trol Treaty, Ambassador Smith focused on 
the ABM Treaty's limitations on deploy- 
ment: 
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Secretary Rocers. No, there are not, but I 
would be glad to have Ambassador Smith 
comment on this. 

Mr. SmırH. I agree with the Secretary; 
there is no conflict at all. This treaty does 
not permit the deployment of an ABM 
system except on the continental territory 
of both countries and one cannot have sea- 
based ABM systems under this treaty. 

Id. at 21-2. 

In written questions for the record, Sena- 
tor Percy asked Secretary Rogers about the 
clarity and significance of the understand- 
ings and statements accompanying the 
Treaty, which included the Agreed State- 
ment pertaining to future ABM systems: 

9. Question.—One area of disagreement 
within the press and among some public fig- 
ures has been the impact of the so-called 
“secret clauses” to the SALT agreements; 
those understandings, interpretations and 
unilateral statements and safeguards, made 
available to this Committee by the Adminis- 
tration when it forwarded the treaty for 
consideration. What will prevent differing 
interpretations of these “clauses” from 
causing a major misunderstanding and 
hinder the successful implementation of the 
agreements? 

Answer, These materials were intended to 
avoid misunderstanding of the underlying 
agreements and to facilitate successful im- 
plementation of such agreements. The clari- 
fication provided by these interpretations 
and statements is believed to far outweigh 
whatever risk there may be that they, in 
turn, might become subject to differing in- 
terpretations. 

10. Question.—Would it be safe to say that 
these clauses are really another form of 
safeguard particularly since they deal with 
such crucial areas as concealment, ABM 
technology advances, and missile moderniza- 
tion? 

Answer. Yes, they do constitute a form of 
safeguard against misunderstanding in 
these crucial areas. 

11. Question.—Will these clauses, other 
than the unilateral statements, have exactly 
the same force as if they were included in 
the text of the agreements? 

Answer. The agreed interpretations will 
clearly be binding on both parties. 

Id. at 53. 

Future ABM systems again received atten- 
tion on June 28, the fifth day of the hear- 
ings, when two witnesses referred to this 
aspect of the ABM Treaty. Dr. Donald 
Brennan, Senior Fellow on the Professional 
Staff at the Hudson Institute, pointed out 
the restrictions on future ABM systems: 

It is possible to make a technical case—I 
personally do not believe it—that it would 
be unwise to use currently available ABM 
technology in conjunction with cuts in of- 
fensive forces to begin to move away from a 
MAD posture. However, there is no such 
technical argument to be made about all 
possible future systems of missile defense, 
of whatever effectiveness and other charac- 
teristics, yet all future systems are prohibit- 
ed by the treaty. 

Id. at 188. 

Dr. Edward Teller, Associate Director of 
the Lawrence Radiation Laboratory, noted 
briefly in his testimony that “relocatable 
AMBs are ruled out,” id. at 221, and in his 
prepared statement focused specifically on 
future ABM systems: 

In the understandings which accompany 
the treaty, a most doubtful point is a limita- 
tion placed under implementation of novel 
ABM ideas, should they develop in the 
future. It is indeed a mistake to limit the 
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use of systems which do not exist as yet and 
may not even be imagined at present. 

Id. at 225. (Dr. Teller made the same 
statement before the House Foreign Affairs 
Committee. See Agreement on Limitation of 
Strategic Offensive Weapons: Hearings 
Before the House Committee on Foreign Af- 
fairs, 92d Cong., 2d Sess. 97 (1972). 

On June 29, the sixth day of the hearings, 
Senator Kennedy drew attention in a gener- 
al way to the limitations contained in Arti- 
cle V of the ABM Treaty: 

First, the ABM Treaty prohibits not only 
a nationwide antiballistic missile system but 
also the upgrading of an air defense system 
to perform an ABM role. 

Second, the treaty also prohibits the de- 
velopment, testing and deployment of ABM 
systems or components which are sea based, 
air based, space based and mobile land 
based. 

The only exceptions are made for a Na- 
tional Capital Site and for the protection of 
a single ICBM site. Total launchers for 
these two sites are limtied to 200 intercep- 
tors; the sites must be separated by a least 
1,300 kilometers, and the deployment of 
ABM radars in striclty controlled to avoid 
any dual use for an areawide purpose. 

Id. at 247. 

Senator Buckley, in his testimony, focused 
on future ABM systems and, in fact, indicat- 
ed that he would vote against ratification of 
the ABM Treaty in part because of the 
manner in which such system dealt with in 
the Treaty: 

I will say at the outset that I will vote 
against ratification of the ABM Treaty for 
the reason that I have strong misgivings as 
to both the prudence and the ultimate mo- 
rality of denying ourselves for all time, or 
denying the Russians, for that matter, the 
right to protect our civilian populations 
from nuclear devastation. I am not suggest- 
ing that we have the technical means to do 
so at the present time, but I challenge the 
morality of precluding the possibility of de- 
veloping at some future date new approches 
to antiballistic missile defenses which could 
offer protection to substantial numbers of 
our people. I question, in short, the basic 
doctrine which requires us to dismantle our 
defenses before agreement is reached on dis- 
mantling the weapons of mass destruction. 


* 0 * * * 


Thus the agreement goes so far as to pro- 
hibit the development, test or deployment 
of sea, air or space-based ballistic missile de- 
fense systems. This clause, in Article V of 
the ABM Treaty, would have the effect, for 
example of prohibiting the development 
and testing of a laser-type system based in 
space which could at least in principle pro- 
vide an extremely reliable and effective 
system of defenses against ballistic missiles. 
The technological possibility has been for- 
mally excluded by this agreement. 

There is no law of nature that I know of 
that makes it impossible to create defense 
systems that would make the prevailing 
theories obsolete. Why, then, should we by 
treaty deny ourselves the kind of develop- 
ment that could possibly create a reliable 
technique for the defense of civilians 
against ballistic missile attack? Why should 
we not at least be in position to deploy such 
a system with the least possible delay in the 
event that we should find it necessary to 
terminate the agreement under the condi- 
tions allowed in Article XV or should we fail 
to negotiate a satisfactory successor agree- 
ment to SALT I? 
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Id. at 257-8. See also Senator Buckley’s 
prepared statement, id. at 262-3. 

In response to a question from Senator 
Sparkman, Senator Buckley elaborated: 

We have allowed a doctrine to develop 
over the years, and this is not new; this has 
been the doctrine for the last decade or so, a 
doctrine which maintains that we will delib- 
erately be naked, hopefully in the expecta- 
tion that the Soviets will oblige us by under- 
taking to be naked themselves, and that in 
this matter we have our best chances of 
avoiding a strike, the mutual terror argu- 
ment. 

Now, on the basis of existing technology, I 
can see the reasoning for this, although 
there is question about the effectiveness of 
available ABM technology; but I do ques- 
tion the morality of deciding now for all 
time that we will preclude ourselves from 
developing new concepts which at a later 
date could mean that the city of Washing- 
ton or New York or San Francisco or De- 
troit could not be meaningfully protected 
either from attack by the Soviet Union or 
from an attack from some other nation 
which has the capability of launching a 
weapon. 

Id at 268. 

Former Senator Joseph Clark, who testi- 
fied after Senator Buckley, placed in the 
record of the Foreign Relations Committee 
hearings the June 30, 1972, issue of Defense 
Monitor, published by the Center for De- 
fense Information. That issue provided an 
analysis of the SALT accords containing the 
following: 

In addition to these basic provisions, the 
two countries agree to ban sea-based, air- 
based, space-based or mobile land-based 
ABMs; not to deploy ABM systems of new 
kinds without prior discussion; not to con- 
vert air-defense or other systems to an ABM 
role; not to build radars for early warning of 
strategic ballistic missiles except along the 
edges of the country facing out; not to 
transfer ABM systems to other states or 
deploy them overseas. 

* * * * 0 


The ABM treaty bans the kind of ABM 
system which could be most de-stabilizing— 
a nation-wide or major regional defense of 
population and industry. Such a system, un- 
dertaken by either country, could threaten 
the other’s deterrent and cause it to re- 
spond with additional offensive buildup. 
The complex restrictions on ABM sites 
should convince each side the other is not 
developing an ABM for defense of large 
areas. The treaty rules out a US ABM for 
population defense against China, which 
this country once planned but later aban- 
doned. 

Id. at 275-6. 

Later that day Dr. James Dornan, Jr., a 
member of the Board of Policy of Liberty 
Lobby, noted an generally endorsed Senator 
Buckley's position concerning future ABM 
systems: 

I have a few remarks in my statement 
about the ABM Treaty and again I would be 
repeating much of what Senator Buckley 
said. I simply endorse his remarks about the 
moral problem that he finds with that 
treaty, particularly the implications that we 
will forbear in the future to construct a de- 
fenseive system should the technology 
become available to protect the population 
of the U.S. 

If I were in the Senate I doubt whether I 
would vote for that treaty myself on those 
precise grounds. 

Id. at 311. See also id. at 309, and Dr. Dor- 
nan’s prepared statement, id. at 317. 
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Dr. Dornan elaborated in response to a 
question from Senator Sparkman: 

Mr. Dornan. Let me put it this way: Cer- 
tainly the technology for an effective mis- 
sile defense does not presently exist, so the 
kind of objections raised by Senator Buck- 
ley this morning are moot or contingent on 
future developments. I would be opposed to 
the treaty, would vote against it were I a 
U.S. Senator, unless it contained an escape 
hatch, one much more clear than it present- 
ly contains, an escape hatch that would 
enable us to withdraw from the treaty 
should at some future point in time technol- 
ogy be available to protect our population. 


I don’t think, therefore, that the Soviets 
could possibly interpret U.S. development of 
an effective ABM capability as a prelude to 
an effective preemptive first-strike capabil- 
ity of the U.S. So without that escape hatch 
I would—— 

Senator SPARKMAN. Let's get through with 
the treaty. The treaty does not at the 
present time contain that escape hatch that 
you recommend? 

Mr. Dornan. Right. 

Id. at 318-9. 

On July 20, the final day of hearings 
before the Senate Foreign Relations Com- 
mittee, Dr. Richard Garwin of the IBM 
Watson Laboratory also noted the provi- 
sions of the ABM Treaty concerning future 
systems: 

Thus the ABM treaty promises the per- 
manent absence of effective ABM capabil- 
ity, either locally or nationwide. To enforce 
such an important promise, it has provisions 
to limit systems which act like ABMs or 
look like ABMs. Most importantly, it recog- 
nizes the use of national technical means of 
verification, and it includes the undertaking 
not to use deliberate concealment measures 
not to interfere with the national technical 
means of verification of the other party. Fi- 
nally, it establishes a standing consultative 
commission to consider various questions, 
including details of compliance, et cetera. 
Furthermore, the agreed interpretations 
further limit ABM systems and specify, 
among other things, that specific limita- 
tions on ABM systems based on other physi- 
cal principles and on their components, 
would be subject to discussion and agree- 
ment. Among the articles of the treaty, Arti- 
cle V is an undertaking not to develop, test 
or deploy ABM systems or components 
which are sea based, air based, space based, 
or mobile land based.” It is my judgment 
that this treaty and the auxiliary docu- 
ments provide a firm, safeguarded an[d] 
verifiable elimination of the ABM as a 
threat to the effectiveness of our ICBM and 
SLBM force. 

Id. at 351-2. 

Dr. Wolfgang Panofsky, Director of the 
Stanford Linear Accelerator Center, de- 
scribed the Treaty's restraints on technolo- 
gy in these terms: 

The Moscow treaty contains many impor- 
tant restraints on the growth of military 
technology. The treaty not only forbids de- 
ployment of ABM systems in excess of the 
numbers of interceptors and the numbers 
and sizes of radar specified, but it also pre- 
cludes such items as testing of air-defense 
systems in an ABM mode, and prevents de- 
ployment of ABM systems using physical 
principles different from those now em- 
ployed. Thus the treaty begins to demon- 
strate to the world man’s willingness to con- 
trol the growth of technology in directions 
which are considered undesirable to the 
overriding interests of humanity. 
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Technical products evolve through a long 
chain starting from new results in basic re- 
search—that is, research not motivated by 
applications but by man’s fundamental curi- 
osity about the functioning of nature—and 
leading on through development, test and, 
finally, production and deployment. 
Now, the ABM treaty has provided highly 
meaningful controls deep into the techno- 
logical chain all the way through. For in- 
stance, it prohibits the development of an 
ABM multiple-warhead and prohibits adap- 
tation of non-ABM systems to ABM use. 
These are similar provisions as to testing 
and broader provisions as to deployment. 
The treaty also prohibits transfer of ABM 
technology to other countries. 

Id. at 358-9. 

In connection with his testimony, Dr. Pan- 
ofsky submitted for the record a table de- 
scribing constraints on “ABM Technology, 
Deployment and Transfer.“ Columns 
headed Development.“ Test.“ and De- 
ployment” included references to the Arti- 
cle V prohibitions. Under the column 
headed Deployment,“ it was noted: “ABM 
system based on new physical principles not 
to be deployed.” Id, at 367. A second table 
listing items of security benefit to both the 
U.S. and the Soviet Union contained the 
entry: New technology’ ABM is prevented 
from deployment.“ Id. at 368. 

C. Hearings before the Senate Armed 
Services Committee. 

The Senate Armed Services Committee 
held hearings on the military implications 
of the ABM Treaty and Interim Agreement 
on ten days from June 6 through July 25, 
1972. Administration witnesses and Senators 
addressed the issue of future ABM systems 
on several occasions in the course of the 
hearings. 

On June 6, the first day of the hearings, 
Secretary of Defense Laird commented gen- 
erally on ABM technology in his opening 
statement: 

Although ABM deployments will be limit- 
ed to two sites—Grand Forks, N. Dak., and 
the National Capital area—we can and must 
continue permitted ABM research, develop- 
ment, test, and evaluation programs in 
order to preserve future options and to stay 
abreast of ABM technology. 

We will continue the site defense pro- 
gram, making modifications to accelerate its 
development and testing. 

We will vigorously pursue a comprehen- 
sive ABM technology program. This pro- 
gram will provide knowledge of ABM tech- 
nology potential that will help us under- 
stand better Soviet ABM developments, 
help us insure adequate penetration capabil- 
ity for U.S. offensive missiles, and examine 
ABM development options that might be ex- 
ercised if permitted by future agreements, 
or if otherwise necessary. 

Military Implications of the Treaty on the 
Limitations of Anti-Ballistic Missile Systems 
and the Interim Agreement on Limitation of 
Strategic Offensive Arms: Hearing Before 
the Senate Committee on Armed Services, 
92d Cong., 2d Sess. 5 (1972). (Secretary 
Laird made a virtually identical statement 
in testimony before several other commit- 
tees. See Supplementary Hearings on De- 
fense Procurement Authorization Relating 
to SALT Agreement, House Committee on 
Armed Services, No. 92-45 Supplement, 92d 
Cong., 2d Sess. 12098.5 (1972); Department 
of Defense Appropriations for Fiscal Year 
1973: Hearings Before a Subcommittee of 
the Senate Committee on Appropriations, 
92d Cong., 2d Sess. 18 (1972); Department of 
Defense Appropriations for 1973: Hearings 
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Before a Subcommittee of the House Com- 
mittee on Appropriations, 92d Cong., 2d 
Sess. 361-2 (1972).) 

Secretary Laird and Senator Jackson sub- 
sequently focused more specifically on ABM 
research, development and testing: 

Senator Jackson. Do I understand that 
there is no prohibition in any of the under- 
standings—I can't find it in the treaty—on 
research, tests, and development for the 
ABM? 

Secretary Larrp. Yes, in the Safeguard 
and site defense programs, Senator Jackson. 
I have been concerned about the statements 
which you made about a laser contract can- 
celed under my direction. I can assure you 
that there has been no such contract can- 
celed as far as the Army is concerned. 

Senator Jackson. Then would you answer 
the question on this other point. I take it 
your answer is that there is nothing in the 
SALT agreements or understandings or in- 
terpretation that prohibits any kind of re- 
search, test and development work in con- 
nection, first, with the ABM? 

Secretary Larrp. There are no other un- 
derstandings or agreements that control re- 
search, development, test and evaluation on 
ABM other than the written treaty and the 
interpretative statements. 

Senator Jackson. And what does that pro- 
vide? 

Secretary Larrp. It provides that research 
and development can continue, but certain 
components and systems are not to be devel- 
oped. 

Senator Jackson. Can continue? 

Secretary LAIRD. Yes. 

Senator Jackson. What about an offensive 
system? 

Secretary Larrp. The same, 

Senator Jackson. So there is no prohibi- 
tion? 

Secretary Larrp. On research and develop- 
ment? 

Senator Jackson. Yes. 

Secretary Larrp, No, sir, not for offensive 
systems. 

Senator Jackson. In other words, none of 
the Moscow accords or agreements or relat- 
ed understandings, or agreed statements 
prohibit any—— 

Secretary Larrp. Nor in the defense area. 

Senator Jackson. Defensive or other 
areas? 

Secretary Larrp. In the defensive area, it 
is spelled out in the language of the agree- 
ment. And one provision that you could 
apply to research and development has to 
do with the multiple destructors for ABM 
launchers that could launch more than one 
ABM missile at a time, and mobile ABM’s. 
There is language in the agreement that 
you cannot go forward with multiple de- 
structors and mobile ABM’s—I can read the 
article. 

Senator Jackson. That is a part of the re- 
search effort now underway. That is one 
kind of solution. 

* kd * * * 


Secretary Larrp. I can put in the record at 
this point the provisions on the agreement 
and the treaty that are applicable indirectly 
to your question. But there is nothing indi- 
rect or direct that applies to research and 
development outside of the agreement, the 
protocol, and treaty that have been released 
by the President. 

Senator Jackson. Will you supply all of 
that for the record? 

Secretary LAIRD. Yes. 

{The information follows: 

The following provisions of the ABM 
Treaty apply to research and development. 
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{quotes Articles IV, V and VII, and Agreed 
Statements D and E to the ABM Treaty and 
Agreed Statement D to the Interim Agree- 
ment] 

Id. at 30-2. 

Later that day Secretary Laird and Sena- 
tor Dominick engaged in the following ex- 
change: 

Senator Dominick. The next question is: 
Is the U.S.S.R. restricted in further R.&D. 
in MIRV, FOBS, lasers, and all other new 
weapons of capabilities not expressly forbid- 
den? 

Secretary LAIRD. The answer is no. 

Senator Domrntick. In your opinion, does 
SALT impede satellite-based counterforce 
system developments which, Senator Gold- 
water says, to me is not only the way we 
should be on, but the way of the future. 

Secretary Larrp. I will supply the exact 
language for the record at this point. 

[The information follows:] 

There are no specific provisions in the In- 
terim Offensive Agreement which impede 
Satellite-based counterforce system develop- 
ments. However, as you know, the Treaty on 
Outer Space between the U.S. and USSR 
explicitly prohibits the placing in orbit of 
weapons of mass destruction. The ABM 
Treaty specifically prohibits space-based 
ABM systems. The exact language is as fol- 
lows. 


ARTICLE V 


Each Party undertakes not to develop, 
test, or deploy ABM systems or components 
which are sea-based, air-based, space-based, 
or mobile land-based. 

Secretary LarrD. This applies to defensive, 
but not offensive systems, and I assume 
that your question applies to both. 

* * * . * 


Secretary Larrp. Could I add, in answer to 
Senator Goldwater's question, it does have 
an effect on the defensive systems, but not 
on the offensive systems. 

[The information follows:] 

No. Space-based ABM systems are prohib- 
ited by Article V of the ABM Treaty which 
states in part: 

“Each Party undertakes not to develop, 
test, or deploy ABM systems or components 
which are sea-based, air-based, space-based, 
or mobile land-based.” 

Id. at 38-9, 41. 

A question submitted for the record by 
Senator Goldwater in connection with the 
first day of the Armed Services Committee 
hearings elicited the following answer from 
the Department of Defense: 

Question. The ABM bit does not bother 
me too much, although I have not seen the 
fine print. For my money, we should have 
long since moved on the space-based sys- 
tems with boosting phase destruction with 
shot, nuces, or lasers. I have seen nothing in 
SALT that prevents development to proceed 
in that direction. Am I correct? 

Answer. With reference to development of 
a boost-phase intercept capability or lasers, 
there is no specific provision in the ABM 
treaty which prohibits development of such 
systems. 

There is, however, a prohibition on the de- 
velopment, testing, or deployment of ABM 
systems which are space-based, as well as 
sea-based air-based, or mobile land-based. 
The U.S. side understands this prohbition 
not to apply to basic and advanced research 
and exploratory development of technology 
which could be associated with such sys- 
tems, or their components. 

There are no restrictions on the develop- 
ment of lasers for fixed, land-based ABM 


12903 


systems. The sides have agreed, however, 
that deployment of such systems which 
would be capable of substituting for current 
ABM components, that is, ABM launchers, 
ABM interceptor missiles, and ABM radars, 
shall be subject to discussion in accordance 
with article XIII (Standing Consultative 
Commission) and agreement in accordance 
with article XIV (amendments to the 
treaty). 

Id. at 40-1. 

On June 20, the second day of the hear- 
ings, the subject of future ABM systems was 
again addressed. At the outset of the ses- 
sion, Chairman Stennis submitted for the 
record the transcript of the May 26, 1972, 
White House Press Conference of National 
Security Adviser Henry Kissinger and 
ACDA Director Gerard Smith. In that press 
conference, Ambassador Smith directly ad- 
dressed the issue of future ABM systems: 

Now, Article II defines what we are talk- 
ing about and has a very important bearing 
on the whole question of what we call 
future ABM systems. This treaty has as a 
most significant aspect that it not only 
limits the present situation, but has a chok- 
ing off effect on future systems which, 
under the terms of the treaty as we have 
reached understandings, futures will not be 
deployable unless this treaty is amended. 

Id. at 99. 

At a later point that second day of hear- 
ings Secretary Laird and Senator Thurmond 
took up the subject of losers: 

Senator THURMOND. Mr. Secretary, the 
proposed ABM seems to preclude any seri- 
ous effort to protect major segments of our 
civilian population centers either now or at 
any time in the future. I understand we 
have had R. & D. programs, such as the de- 
velopment of the laser-type ABM system. 

Is there a good reason why we should for- 
ever preclude the possibility of developing a 
truly effective defense of our cities if our 
technology should make one available? 

Secretary Larrp. The research and devel- 
opment programs in these areas will go for- 
ward and it is most important, I believe, 
that we carry out an adequate research and 
development program so that we can main- 
tain our ABM technology. The treaty, of 
course, does make such deployments contin- 
gent upon treaty amendment, but it does 
permit research and development on the on- 
going technology which we have in these 
fields. 

Senator THURMOND. Would the agreement 
prohibit us from developing an ABM laser 
type weapon, for instance, on tanks? 

Secretary Larrp. No, it would not apply to 
weapons that did not have an ABM capabil- 
ity—— 

Id. at 171. 

On June 22, the third day of the hearings, 
future ABM systems—in particular laser 
technology—were again the focus of atten- 
tion in several exchanges. Dr. John Foster, 
Jr., Director of Defense Research and Engi- 
neering, addressed the issue first in an ex- 
change with Senator Smith: 

Senator SMITH... Mr. Secretary, would 
you tell the committee what progress is 
being made in the research and develop- 
ment of the laser [deleted]. 

Dr. Foster. Certainly, Senator Smith. 

The United States today has a research 
and development effort in lasers that totals 
a little above [deleted]. 

Senator SMITH. Thank you, Mr. Secretary. 

Is there anything in the agreements that 
would prevent us from continuing our effort 
along this line? 
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Dr. Foster. There is nothing in the agree- 
ments, Senator Smith that prevents us [de- 
letedl. The agreement does forbid the re- 
placement of the currently allowed defense, 
that is, interceptor missiles, by a laser 
system, 

Senator Smrrx. In other words, the laser, 
if it was developed to the ultimate, could 
not be used at one of the two sites? 

Dr. Foster. Yes, its deployment would be 
prohibited by the treaty. A laser could be 
used as part of the auxiliary designator 
system but it could not be used in substitu- 
tion for a prime detector, that is, the ABM 
radar, or interceptor missile component. 

Senator SmirH. But that will not slow us 
up or slow us down on continued research 
and development of the laser, will it? 

Dr. Foster. No, Senator, it will not. [De- 
leted.] 

Id. at 222. 

Dr Foster subsequently returned to the 
subject of lasers in an extended exchange 
with Senator Jackson: 

Senator Jackson. ... I want to- before 
we conclude here—is there anything in 
these agreements that impinge on our right 
to research those areas that bear on both 
our defense and on defense capability? Spe- 
cifically, there is a limitation on lasers, as I 
recall, in the agreement and does the SALT 
agreement prohibit land-based laser devel- 
opment? 

Dr. Foster. No, sir; it does not. [Deleted.] 

Senator Jackson. [Deleted.] 

Dr. Foster. Deleted. ] What is affected by 
the treaty would be the development of 
laser ABM systems capable of substituting 
for current ABM components. 

Senator Jackson. I am saying offense and 
defense, now. 

Article 5 says each party undertakes not 
to develop and test or deploy ABM systems 
or components which are sea based, air 
based [,] space based or mobile land based. 

Dr. Foster. Yes, sir; I understand. We do 
not have a program to develop a laser ABM 
system. 

Senator Jackson. If it is sea based, air 
based, space based, or mobile land based. If 
it is a fixed land-based ABM system, if it 
permitted; am I not correct? 

Dr. Foster. That is right. 

Senator Jackson. What does this do to 
our research—— 

I will read it to you; section 1 of article 5— 
this is the treaty: Each party undertakes 
not to develop”—it hits all of these things 
“not to develop, test or deploy ABM sys- 
tems.“ You can't do anything; you can’t de- 
velop; you can’t test and finally, you can't 
deploy. It is not or“. 

Dr. Foster. One cannot deploy a fixed 
land-based laser ABM system which is capa- 
ble of substituting for an ABM radar, ABM 
launcher, or ABM interceptor missile. 

Senator Jackson. You can't even test; you 
can't develop. 

Dr. Foster. You can develop and test up 
to the deployment phase of future ABM 
system components which are fixed and 
land based. 

My understanding is you can develop and 
test but you cannot deploy. You can use 
lasers in connection with our present land- 
based Safeguard system provided that such 
lasers augment, or are an addendum to, cur- 
rent ABM components. Or in other words, 
you could use lasers as an ancillary piece of 
equipment but not as one of the prime com- 
ponents either as a radar or as an intercep- 
tor to destroy the vehicle. 

Senator Jackson. The way I read this 
but I may be wrong; it depends upon the in- 
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terpretation here—but it says each party 
undertakes not to develop, test or deploy 
ABM systems or components which are sea 
based, air based, space based, or mobile land 
based. 

Dr. Foster. That is correct. 

Senator Jackson. Now, it could well be 
read into this that even though you are con- 
ducting research you have not deployed it, 
that you cannot do that either. The way I 
read this, Mr. Chairman—you might take a 
look at it—I think it raised a real question 
here whether you can actually engage in re- 
search. 

[The information follows:] 

Article V prohibits the development and 
testing of ABM systems or components that 
are sea-based, air-based, space-based, or 
mobile land-based. Constraints imposed by 
the phrase “development and testing” 
would be applicable only to that portion of 
the “advanced development stage” following 
laboratory testing, i.e., that stage which is 
verifiable by national means. Therefore, a 
prohibition on development—the Russian 
word is creation“ would begin only at the 
stage where laboratory testing ended on 
ABM components, on either a prototype or 
bread-board model. 

Dr. Foster. No. 

Senator Jackson, I gather that the prob- 
lem on lasers is sometimes difficult. [Delet- 
ed.] 

[Colloquy deleted.] 

Id. at 274-5. 

At the conclusion of the session, Dr. 
Foster commented on the exchange with 
Senator Jackson on lasers as follows: 

Dr. Foster... . I think I have covered the 
major points I wanted to make. I welcome 
an opportunity to review the record and add 
I would particularly like to clarify the dis- 
cussion with Senator Jackson regarding the 
laser program. I think we can clear that up. 

The CHAIRMAN. Yes, sir. I didn't get to 
hear all of it, but your testimony today was 
very informative. You made some things 
very clear; you went into your particular 
part of it with great clarity. I appreciate it. 

Id. at 280. 

On June 28, the fifth day of the hearings, 
Ambassador Smith touched upon future 
ABM systems in his prepared statement: 

The development and testing, as well as 
deployment of sea, air, space-based, and 
land-mobile ABM devices is prohibited. Of 
perhaps even greater importance, the par- 
ties have agreed that no future types of 
ABM systems based on different physical 
principles from present technology can be 
deployed unless the treaty is amended. 

Id. at 287. 

Senator Smith questioned Ambassador 
Smith on his statement: 

Senator SmirH. Mr. Ambassador, you say 
that the treaty prohibits the development 
of other ABM systems. Would this affect a 
development of a laser ABM system by the 
United States? 

Mr. Smirx. Senator Smith, one of the 
agreed understandings says that if ABM 
technology is created based on different 
physical principles, an ABM system or com- 
ponent based on them can only be deployed 
if the treaty is amended. 

Work is [sic] that direction, development 
work, research, is not prohibited, but de- 
ployment of systems using those new princi- 
ples in substitution for radars, launchers or 
interceptors, would not be permitted unless 
both parties agree by amending the treaty. 

Id. at 295. 

Senator Goldwater, too, questioned Am- 
bassador Smith about the laser: 
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Senator GOLDWATER. . . . 

One, under this agreement are we and the 
Soviets precluded from the development of 
the laser as an ABM? 

Mr. Situ. No, sir. 

Senator GOLDWATER. Well, now, there is a 
point of confusion, because I have been told 
that we are precluded from the develop- 
ment of the laser. I have read that the 
orders have come down from the Secretary 
of Defense to stop the development of the 
lasers for ABM purposes. 

Now, this points up why it is hard for this 
one Senator to make up his mind whether 
or not this is a good agreement. I am glad to 
have that answered. 

Id. at 306. 

On July 18, the sixth day of the hearings, 
Senator Jackson returned to the subject of 
future systems in the context of Soviet 
technology: 

Senator Jackson. . . . IIIsn't it a fact that 
the Soviet technology in the area of antibal- 
listic missiles is somewhat limited and that 
the Soviets have only confined themselves 
in this agreement to the limit of their tech- 
nology at this time? Isn't that a fair state- 
ment? 

Mr. SmıTH. Well, this treaty is of indefi- 
nite duration; it placed no limitation on the 
technology, the development of technology 
of radars, launchers, and interceptors. It 
does place limits on the technology of sys- 
tems using other physical principles, but it 
would be fair to say it does not limit them 
to the present state of their art. 

Id. at 371. 

Later in that session, Senator Jackson 
probed on the meaning of develop“ in Arti- 
cle V of the Treaty: 

Senator Jackson. In article V of the 
treaty, the term “develop” appears in con- 
nection with an undertaking not to devel- 
op, test or deploy” certain ABM systems or 
components. How do you define the term 
develop“ as it is used in article V? 

Mr. SmitH. We have given a good deal of 
analysis to this question; and it is a techni- 
cal question and I would ask you if I could 
not submit to you in writing our interpreta- 
tion of what that term means. I think we 
can do that very quickly. 

Senator Jackson, Will you also take into 
account the further question as to whether 
there is any other meaning of the term de- 
velop” associated with its use in other provi- 
sions of the accords? 

Mr. SMITH. Yes, sir. 

(The information follows:] 

Article V of the ABM Treaty and an 
Agreed Interpretive Statement (F) obligate 
the U.S. and USSR “not to develop, test, or 
deploy” mobile ABM systems, rapid reload 
devices, or ABM interceptor missiles for de- 
livery of more than one independently 
guided warhead. 

The SALT negotiating history clearly sup- 
ports the following interpretation. The obli- 
gation not to develop such systems, devices 
or warheads would be applicable only to 
that stage of development which follows 
laboratory development and testing. The 
prohibitions on development contained in 
the ABM Treaty would start at that part of 
the development process where field testing 
is initiated on either a prototype or bread- 
board model, It was understood by both 
sides that the prohibition on “development” 
applies to activities involved after a compo- 
nent moves from the laboratory develop- 
ment and testing stage to the field testing 
stage, wherever performed. The fact that 
early stages of the development process, 
such as laboratory testing, would pose prob- 
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lems for verification by national technical 
means is an important consideration in 
reaching this definition. Exchanges with 
the Soviet Delegation made clear that this 
definition is also the Soviet interpretation 
of the term “development.” 

Consequently, there is adequate basis for 
the interpretation that development as used 
in Article V of the ABM Treaty and as ap- 
plied to the budget categories in the DOD 
RDT&E program places no constraints on 
research and on those aspects of explorato- 
ry and advanced development which pre- 
cede field testing. Engineering development 
would clearly be prohibited. 

No. The term development“ appearing in 
Article IV of the Treaty is used in the same 
sense as the term “develop” in Article V. 

Id. at 376-7. 

On July 19, the seventh day of the hear- 
ings, General Bruce Palmer, Jr., Acting 
Army Chief of Staff, touched briefly in his 
prepared statement on the need for new 
ABM components: 

The interim agreement on strategic offen- 
sive weapons, although a significant first 
step, does not remove the serious potential 
threat to our land-based retaliatory capabil- 
ity. To provide the assurance that our stra- 
tegic defense of these forces could be quick- 
ly and efficently increased, should the ABM 
treaty and offensive agreement lapse for 
any reason, development of new ABM com- 
ponents—such as those of the site defense 
system—can and should continue. 

Id. at 426. 

General Palmer, General John Ryan, Air 
Force Chief of Staff, and Lt. General W.P. 
Leber, Safeguard System Manager, engaged 
with Senator Goldwater in an extended dis- 
cussion of research, development, and de- 
ployment of laser systems: 

Senator GOLDWATER... . 

I have one more question, General Ryan, 
and also of General Leber. It applies to our 
R.&D. 

I seem to remember, immediately after 
the announcement of the SALT talks, Sec- 
retary Laird's announcing that there would 
be no more R.&D. in laser development that 
might be used for antiballistic missiles. That 
appeared in the press, and when Ambassa- 
dor Smith was here, I asked him if this were 
true. Surprisingly, he answered and said 
that it was not true, that we were allowed to 
continue with laser research and develop- 
ment. Is that your understanding? 

General Ryan. Yes, sir. 

Senator GOLDWATER. Is it yours, too, Gen- 
eral? 

General PALMER. My understanding is in 
the defensive area, R.&D. on such systems 
is basically prohibited, 

Senator GOLDWATER. Prohibited? 

General PALMER. Basically prohibited. 

Senator Go.tpwaTer. Here is another 
point that we have trouble on, a very simple 
point. 

General PALMER. Talking about the defen- 
sive, now. 

Senator GOLDWATER. Ambassador Smith 
didn't delineate between the two: Offensive 
or defensive. I am interested in not particu- 
larly offensive because I think for our pur- 
poses we have made progress in this field, 
but I am thinking of the extent of research 
on laser that could result in a perfect ABM 
weapon. 

General Ryan. Your question to me was 
development of laser, and we do have an on- 
going program on development in the gener- 
al generic term of “laser.” 

Senator GOLDWATER. I was interested 
again, you might be able to answer it—if 
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anyone acquainted with laser can see its ap- 
plication as we progress in the science to 
ABM use in a very perfect way, an inexpen- 
sive way compared to what we are doing. It 
was my interpretation of the Secretary’s re- 
marks we would no longer engage in such 
development. 

General PALMER. I would like to correct 
my statement. 

I was referring to the deployment of such 
systems. There is no limit or understanding 
of a limit on R.&D. in the futuristic sys- 
tems, but would require an amendment of 
the treaty or further agreement to deploy 
such a system. 

Senator GOLDWATER. Then what you are 
saying, if the Army of any of our research 
and development agencies suddenly came 
along with a breakthrough that would 
enable us to get the power to develop the 
optical mechanism, would it mean that we 
couldn’t deploy the antiballistic missile ca- 
pability? 

General Ryan. That's correct. 

General PALMER. That's correct. 

Senator GOLDWATER. Do you believe that? 

General PaluER. Without further agree- 
ment. 

Senator GOLDWATER. Again, Mr. Chair- 
man, I think this is indicative of the great 
misunderstanding, and this one point alone 
is going to keep me from voting for the 
SALT until I find out what we can do. I 
don’t like the idea that what has been the 
world’s great technological Nation, which it 
no longer is, can’t develop something of its 
own inventive necessity where we can have 
a literally foolproof antiballistic missile 
system; I don’t think it is around the corner; 
I don’t think it is near. The men in the blue 
suits have been talking about it. 

General Ryan. The development, when 
you speak of the development, is not 
banned. The development— 

Senator GOLDWATER. Bad? 

General Ryan (continuing). Is not banned, 
such as Hardsite defense. The develop- 
ment— 

Senator GOLDWATER. But the deployment? 

General Ryan. The deployment of these 
systems is banned. 

General LEBER. Senator, I think we have 
been over this ground before when Dr. 
Foster was before the Committee, and if I 
may I will try to expand and hopefully clari- 
fy it. 

The only limitation in the treaty, and it is 
in the ABM treaty; it is not in the interim 
offensive agreement at all, is that either 
side, the Soviets or the United States, would 
not use a laser device to substitute for any 
other component part of the ABM system. 
You could use laser technique to improve 
any of your existing components—radar, in- 
terceptor—those are the main components, 
but if you propose to substitute, for exam- 
ple, a laser device for the interceptor, that 
would be prohibited, an amendment to the 
treaty would be required for deployment. 

That is a very narrow area now that we 
are talking about; it has nothing to do with 
ICBM’s, nothing to do with the defense sys- 
tems in general. The only restriction is that 
you would not substitute a laser device for 
one of the components of your ABM system. 
Id. at 437-9. 

Senator Jackson pursued the issue in the 
context of inspection and verification: 

Senator Jackson. Without some sort of 
onsite inspection, we can’t monitor “devel- 
opment,” can we? 

General LEBER. I think we can detect test- 
ing of laser devices in an ABM mode; I think 
we can without onsite inspection. 
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Senator Jackson. Testing, yes; but devel- 
opment, how are you going to monitor that? 

General LEBER. It is possible to do certain 
development work in a laboratory that 
would not be detectable other than by on- 
site inspection. 

Senator Jackson, Administration spokes- 
men have told us that all of this is going to 
be handled under the agreement by nation- 
al means and that we have adequate means 
of doing that very thing. I am just pointing 
out here the very important area General 
Ryan has emphasized—research and devel- 
opment. But here is an area of development. 
I am not talking about testing. We can do 
certain things to detect tests, but I am talk- 
ing about development in a laboratory. 

How are you going to monitor that with- 
out some kind of on-site inspection? 

General Leser. There is no argument that 
that could go on. 

Senator Jackson. Here, again, I think 
people are surprised; they don’t know what 
is in this agreement. Have you gentlemen 
been consulted about this? 

General LEBER. No. 

Senator Jackson. How is it going to be 
done? 

Senator Dominick. Would the Senator 
yield? 

There isn't any ban, as I understand it, on 
research and development on either side? 

General Ryan. That’s right. 

Senator Dominick. So, therefore, the 
onsite inspection is no different; the offsite 
inspection is no different now than it was 
before? 

Senator Jackson. Yes, but under article V 
of the ABM treaty “Each Party undertakes 
not to develop, test or deploy ABM systems 
or components which are sea-based, air- 
based[,] space-based, or mobile land-based.” 

Senator GOLDWATER. Fixed based. 

Senator Jackson. The fixed-base ABM is 
exempt. 

Senator GOLDWATER. Fixed based. 

Senator Jackson. The fixed-baseve [sic]. 

Senator GOLDWATER. ‘We could then re- 
place the Sentry with the laser if it became 
effective? 

Senator Jackson. The prohibition runs to 
sea based, air based, space based, or mobile 
land based ABM’s. 

Senator GOLDWATER. Not fixed land? 

Senator Jackson. That's right. That is 
exempt. I am just pointing this out. In those 
other areas, it is prohibited and, develop- 
ment is also prohibited. How are you going 
to handle that? Tests can be detached. 
There are certain national means available 
to check on testing and deploying, but I am 
underlining, Senator Dominick, the key 
word, development.“ And I just cite that as 
an illustration. As I understand it, the Joint 
Chiefs have no knowledge of the means of 


monitoring development,“ except that, 
later, there will be consultations under the 
agreement. 


General PALMER. Let me try to clarify that 
Senator Jackson. 

The treaty, as you have just read, does 
limit radars{,] launchers and missiles; it 
does not limit R&D on futuristic systems. 
We could not deploy such a new system, 
however—— 

Senator Jackson. Can I read this? You tell 
me what it means: Each party undertakes 
not to develop.” What does that mean as 
you understand its [sic]? As I read it, there 
is a prohibition on development. What does 
“develop” mean, as you understand it? This 
is very important. 
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The Army has the ABM responsibility and 
I want to find out what the Army really 
knows about it. 

General PALMER. I would interpret that to 
mean both sides have agreed not to go to 
multiple warheads. A rapid reload capabil- 
ity, or sea, sir [sic], or mobile land-based 
modes. 

Senator Jackson... . Let's talk about the 
first paragraph. Let me read it to you again 
because I am amazed that we meet here 
with the top military people and they don’t 
know what is in this agreement. This is 
what I have been saying for a long time. It 
is really disturbing. It ought to be distress- 
ing. Let me read it. Article V, paragraph 1: 

“Each Party undertakes not to develop, 
test, or deploy ABM systems or components 
which are sea-based, air-based, space-based 
or mobile land- based.“ 

Tell me what it means. 

General LEBER. Your question on what 
does “develop” mean has not been spelled 
out in the treaty, as you have said there; it 
does go on to cover testing which we believe 
we could detect. 

Senator Jackson. Let's take these one at a 
time now, “Develop’’"—what do you under- 
stand that to mean? 

General LEBER. Well 

Senator Jackson. What does that mean? 
Were you consulted on that one? 

General LEBER. No, sir. 

Senator Jackson. I thought we were told 
from the press accounts that the Joint 
Chiefs were kept completely informed. I am 
inclined to go through each item in the 
treaty and find out where you were not con- 
sulted, since we were told you were consult- 
ed on everything. I was amazed when you 
said you were not consulted on that. 

General LEBER. No, sir. 

Senator Jackson. It is pretty important. 

Senator GOLDWATER, Let's nail this down. 

Senator Jackson. That's right. 

Senator GOLDWATER. You were never con- 
sulted but were any members of the Chiefs? 
Was the Chairman of the Joint Chiefs ever 
brought into this whole question of re- 
search and development of a laser or any 
other additions or subtractions of the 
weapon system? 

General Ryan. My interpretation of the 
paragraph which you just read, Senator 
Jackson, is that each party undertakes not 
to develop, test, or deploy ABM systems or 
components which are sea based, air based, 
meaning in the atmosphere, space based, 
outside of the atmosphere, or mobile land 
based. 

Senator Jackson. Yes, sir. 

General Ryan. It doesn't mean that fixed, 
land based cannot be developed. 

Senator Jackson. Yes, I said that. Now, 
what I am saying, General Ryan, is that you 
are prohibited from developing a system 
that is sea based, air based, space based, or 
mobile land based? 

General Ryan. That is correct. 

Senator Jackson. That is right. 

General Ryan. But you can— 

Senator Jackson. I ask you, what do you 
mean by develop“? 

General Ryan. Well, for a fixed 

Senator Jackson. As I said, we have na- 
tional means to monitor testing. But tell me, 
how do we monitor testing. But tell me, how 
do we monitor development work in a labo- 
ratory? 

General Ryan. Senator, as you well know, 
there is no way we could. 

Senator Jackson. Well, that is what I am 
trying to nail down here, and as I say, I am 
amazed that the Joint Chiefs were not con- 
sulted on this. 
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General LEBER. I take it that development 
really means the laboratory work and can 
include basic research, and applied research 
until the product is ready to test. Is that 
right? 

General LEBER. That's correct. 

My point is this development is a very 
major undertaking: it is not something that 
you can complete in a laboratory. True, 
some of the first work with radars and some 
of the first work with components of the in- 
terceptor went on in laboratories but early 
in the development they started testing 
interceptors, they started testing compo- 
nents of radars, putting them on the air. 
Those are the kinds of things that you can 
observe and detect. 

In the case of our site defense program, 
we are now in the early stages of a proto- 
type demonstration where we are going to 
develop a system and test it out in the Pacif- 
ic before we know whether it would be a 
system we could deploy. This is what devel- 
opment means to me, not just the beginning 
work in the laboratory but the whole pro- 
gram, leading to a decision on whether or 
not you not [sic] have a system. 

Senator Jackson. Obviously, once you 
start to develop something you are going to 
test it and then— 

General LEBER. If you are ever going to 
deploy it, you had better test it. 

Senator Jackson. That's right; and if it is 
going to be usable you have to develop it 
and test it and then you will deploy it? 

General LEBER. That's right. 

Senator Jackson. That is what it says 
here, but I am talking about that part of 
the prohibition relating to development. 

This is what I want to get from the Joint 
Chiefs here, but I want this record to be 
complete. There have been many state- 
ments made as to what you gentlemen have 
agreed to. I want to ask you, are you op- 
posed to provisions that cannot be moni- 
tored? 

General Ryan. Yes, sir. 

Senator Jackson. Pardon me? 

General Ryan. Yes, sir. 

Senator Jackson, You are opposed to pro- 
visions that cannot be monitored, so that in 
this instance, where you cannot monitor the 
laboratory work, I assume you are opposed 
to that provision? 

General Ryan. You are putting words in— 
the general has explained his idea of devel- 
opment. 

But you can’t without onsite inspection; 
you cannot go into the laboratory and find 
out what they are doing in a laboratory. 

Senator Jackson. That's right. 

If you had been consulted, what would 
you have advised on this point? We had the 
impression the Joint Chiefs were consulted 
on everything regarding these agreements. 
That is what was given to the press. I want 
to find out in these hearings if that is true. 

General Ryan. I can’t say that we were 
consulted on everything. Let’s say that I 
was not aware of this particular semantic in- 
terpretation of the term. 

General Parmer. On the question of the 
ABM, the facts are that when the negotia- 
tion started the only system actually under 
development, in any meaningful sense, was 
a fixed, land-based system. As the negotia- 
tions progressed and the position of each 
side became clear and each understood the 
other's objectives better, it came down to 
the point where to have agreement it ap- 
peared that—this is on the antiballistic mis- 
sile side—this had to be confined to the 
fixed, land-based system. The Chiefs were 
consulted. I would have to go to a closed ses- 
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sion to state precisely the place and time. 
They were consulted on the question of 
quantitative limits on the AB side and 
agreed to the limits that you see in this 
treaty. 

Senator Jackson. Even though it can’t be 
monitored? 

General PALMER. Yes. 

Senator Jackson. I just wanted that; so 
the Chiefs went along with the concept here 
that involved— 

General PALMER. A concept that does not 
prohibit the development in the fixed, land- 
based ABM system. We can look futuristic 
systems as long as they are fixed and land 
based. 

Senator Jackson. I understand. 

General PALMER. The Chiefs were aware 
of that and had agreed to that and that was 
a fundamental part of the final agreement. 

The CHAIRMAN. This word develop.“ gen- 
tlemen, in article V. Each party undertakes 
not to develop, test or deploy.” As we have 
used the term develop“ in the R&D section 
of the defense authorization bill I did not 
understand it to refer to antecedent begin- 
ning of basic research and all, but rather 
“develop” was something moving more in 
the tangible field of materials and testing 
and finally deploying. That is the way I un- 
derstand it. That is the way we have used it 
in the committee. 

My question is, does the word develop“ in 
this article V have a meaning different from 
what it ordinarily means in research and de- 
velopment discussions and items? 

General PALMER. Mr. Chairman. I under- 
stand it to mean the total creation of a 
system. 

The CHAIRMAN. From the beginning to 
end? 

General PALMER. Yes. 

(The information follows:) 

Based on further research with regard to 
Article V of the ABM Treaty and the impli- 
cations arising from the undertaking not to 
“develop, test and deploy” certain ABM sys- 
tems, I have since been advised by my Staff 
that there are some understandings which 
evolved during the negotiations in the use 
of these terms. I also understand that a 
more complete answer to a similar question 
raised yesterday in the Committee’s hear- 
ings with the negotiating team members is 
being provided. The obligation undertaken 
by Article V is applicable only to that stage 
of development which follows laboratory de- 
velopment and testing. Research in these 
areas is therefore permitted. Exchanges 
with the Soviet delegation, I am told, made 
clear that this definition was also the Soviet 
interpretation of the term “development.” 

The CHAIRMAN. So that encompasses ev- 
erything. That is a new slant on the word as 
I have understood it. If that is correct, why 
would you use the word “test” or “deploy”? 
If develop“ means everything from begin- 
ning to end, why would you bring in these 
other words test“ and deploy“? 

General LEBER. Sir, I think it is clear that 
the deployment is different from develop- 
ment. We never use the word “develop- 
ment” to include deployment. There is an- 
other reason to single out testing. As you 
recall, one of our main appropriations is 
RDT&E. 

The CHAIRMAN, Yes. 

General LEBER. And this stands for re- 
search, development, test and evaluation, so 
testing has been singled out as a phase. Re- 
search, development, test and evaluation. 
This could be the reason they had singled 
out testing. In any case, deployment is a dif- 
ferent phase and not part of development. 
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The CHAIRMAN. That is a consummation of 
everything. 

General LEBER. That is going out and put- 
ting it in. 

The CHAIRMAN. Yes. 

General LEBER. As we started to do with 
Safeguard. 

The CHAIRMAN. It is your idea, then, that 
this word developed“ does include the con- 
cept that it cannot be monitored in a labora- 
tory, correct? 

General Leper. Yes, sir; that is my under- 
standing. 

The CHAIRMAN. All right. 

General Leger. It can include some work 
in a laboratory which could not be detected 
but other work which could be necessary to 
develop fully an ABM system could be de- 
tected. 

The CHAIRMAN., You made that clear. 

Senator Jackson. If I might add to the 
confusion, I am informed that in the Rus- 
sian text, in connection with develop, two 
different Russian words are used. 

Senator GOLDWATER. Do you know what 
they mean? 

Senator Jackson. No. We may want to 
check that. ID. at 439-44. 

On July 21, the eighth day of the hear- 
ings, Admiral Elmo Zumwalt, Jr., the Chief 
of Naval Operations, was questioned by Sen- 
ator Jackson about the conditions that 
would justify withdrawal from the Treaty 
or agreement. In a statement provided for 
the record, Admiral Zumwalt observed: 

“To summarize, Senator, it is my view 
that Soviet actions which would provide rea- 
sons for U.S. consideration and execution of 
withdrawal from the Treaty or Interim 
Agreement fall into basically five categories: 

“1. Failure of Soviet compliance with the 
wording and intent of the Treaty and the 
Agreement. This could constitute overt acts 
of non-compliance by exceeding number 
limits or covert acts (cheating). Such acts 
might include: 

“Deployment of ABM systems with multi- 
ple launchers, rapid reload, multiple war- 
head interceptors, or sea/air/space-based 
ABM systems.” Id. at 530. 

D. Hearings before the House Foreign Af- 
fairs Committee 

The House Foreign Affairs Committee 
held hearings to consider the Interim Agree- 
ment on four days beginning July 20, 1972, 
and concluding August 9, 1972. The subject 
of future ABM systems received only mini- 
mal attention. 

Testifying in the opening session of the 
hearings, Secretary Rogers again outlined 
the principal provisions of the ABM Treaty. 
He described the qualitative limitations on 
ABM systems in these terms: 

“The commitment to low ABM levels is 
further enhanced by several important 
qualitative limitations. We and the Soviet 
Union have agreed not to develop, test, or 
deploy: 

“1, ABM systems or components that are 
sea based, air based, space based, or mobile 
land based. 

“Such undertakings are important. It may 
be of even greater importance that both 
sides have agreed that future types of ABM 
systems based on different physical princi- 
ples, for example, systems depending on 
such devices as lasers, that do not consist of 
ABM interceptor missiles, launchers, and 
radars, cannot be deployed even in permit- 
ted areas. So there is a limitation on what 
may be employed in the ABM systems now 
in operation and it prohibits the deploy- 
ment of new esoteric systems in these 
areas.“ 
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Agreement on Limitation of Strategic Of- 
fensive Weapons: Hearings Before the House 
Committee on Foreign Affairs, 92d Cong., 2d 
Sess. 5 (1972). 

Later in the session, in an exchange with 
Ambassador Smith on the issue of MIRV’s, 
Congressman Zablocki noted briefly “the 
agreement not to develop certain phases of 
ABM's and interceptor missiles. . . Id. at 
16. 

E. Hearings before the House Armed Serv- 
ices Committee 

The House Armed Services Committee 
held hearings related to SALT I on five days 
beginning June 6, 1972, and concluding July 
27, 1972. In the June 6 session the Commit- 
tee heard from Secretary Laird, who en- 
gaged in the following exchange with Con- 
gressman Stratton in the context of ques- 
tions about the cancellation of laser con- 
tracts: 

Mr. STRATTON. My understanding was one 
area where we did not get any limitation 
was in the field of R. & D., that we are free 
to continue that, isn’t that true? 

Secretary LAIRD. That is correct, except 
for certain limitations in the ABM treaty, 
Congressman Stratton. 

Supplementary Hearings on Defense Pro- 
curement Authorization Relating to SALT 
Agreement, House Committee on Armed 
Services, No. 92-45 Supplement, 92d Cong., 
2d Sess. 12098.38 (1972). 

In the July 25 session a staff memoran- 
dum on the SALT Agreements prepared for 
members of the House Armed Services Com- 
mittee was inserted into the record. The 
memorandum summarized and commented 
on the ABM Treaty as follows: 

The Treaty defines an ABM system as one 
to counter ICBM’s in flight trajectory and 
one consisting of ABM interceptor missiles, 
ABM launchers and ABM radars. (Article 2) 

No ABM system or component shall be 
sea-based, space-based, air-based or mobile. 

Neither side shall develop, test or deploy 
launchers for launching more than one mis- 
sile at a time, nor develop or deploy auto- 
matic, semi-automatic or similar systems for 
rapid reload of ABM launchers. (Article 5) 

Modernization and replacement of ABM 
systems and components is allowed. (Article 
7 

Following are some significant points 
about the agreements and interpretations 
that have been issued. 

The parties agreed that in the event an 
ABM system based on other physical 
principle{s] with components capable of 
substituting for interceptor missiles, launch- 
ers and ABM radars is created in the future, 
limitations on such systems would be sub- 
ject to discussion in accordance with Article 
18. 

Full Committee Hearings on the Military 
Implications of the Strategic Arms limita- 
tion Talks Agreements, House Committee on 
Armed Services, No. 92-68, 92d Cong., 2d 
Sess. 15074-6 (1972). 

Testifying before the Committee, Ambas- 
sador Smith drew attention to the qualita- 
tive limitations in the Treaty: 

ABM radars are an essential element of an 
ABM system and are the long-lead-time 
item in development of an ABM system. 
The question of limitations of radars—a 
highly complex subject—occupied a great 
deal of time in the negotiations. Specific 
limitations on ABM radars are spelled out in 
the treaty. In addition, there are limitations 
on the deployment of certain types of non- 
ABM radars in order to preclude the possi- 
bility of their use as elements of an ABM 
system. 
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In order to assure further that there 
would be adequate restraints on ABM capa- 
bilities, the treaty provides for significant 
qualitative limitations on ABM systems. 

The very low quantitative limitation of 
200 ABM launchers for each side cannot be 
circumvented through qualitative changes. 
The two sides have agreed not to develop, 
test, and deploy ABM launchers for launch- 
ing more than one interceptor missile at a 
time, not to modify launchers to provide 
them with such a capability, nor to develop, 
test or deploy automatic or semiautomatic 
or other similar systems for rapid reload of 
ABM launchers. 

An additional important qualitative limi- 
tation is the prohibition on the development 
and testing, as well as deployment, of sea, 
air, space-based and land-mobile ABM sys- 
tems and components. 

Of even greater importance as a qualita- 
tive limitation is the prohibition on the de- 
ployment of future types of ABM systems 
that are based on physical principles differ- 
ent from present technology. 

On this point, Mr. Chairman, there is an 
agreed interpretation with respect to ABM 
systems based on different physical princi- 
ples, and including components capable of 
substituting for those components used at 
present—that is, launchers, missiles and 
radar components. If such new systems are 
developed, and one or the other side wants 
to deploy them under the limitations of this 
treaty, there would have to first be a discus- 
sion of the question in the Standing Con- 
sultative Commission we are proposing to 
establish under this treaty, and then the 
treaty would have to be amended before 
such novel ABM systems could be deployed. 
Id. at 15086. 

In the July 27 session, Admiral Thomas 
Moorer, Chairman of the Joint Chiefs of 
Staff, engaged in a colloquy with Congress- 
man Whitehurst about future ABM sys- 
tems: 

Mr. WHITEHURST. When Ambassador 
Smith was here a couple of days ago, I was 
interested in his remarks, particularly relat- 
ed to the ABM sites. There cannot be any 
quantitative improvement by either side, 
can there? 

Admiral Moorer. That is correct, not 
beyond that specified in the treaty. 

Mr. WHITEHURST. Suppose there were a 
qualitative improvement—perhaps I am just 
fishing here and I wish I had his testimony 
before me—that would change the balance 
on this. Is there anything in the agreement 
that declares there cannot be a change 
qualitatively? 

Admiral Moorer. Well, there is a limit on 
the capability of radars, which it highly 
technical. 

Mr. WHITEHURST. . . . This obviously will 
go on with ABM R.&D. I am thinking about 
some kind of technical breakthrough, per- 
haps something beyond Spartan or Sprint 
in the state of the art. Is this possible? 
What would this do to this agreement? 

Admiral Moorer. If i could just read one 
paragraph here that deals, I think, with 
your question, Mr. Whitehurst. It states as 
follows: 

In order to insure fulfillment of the obli- 
gations not to deploy ABM systems and 
their components, except as provided in Ar- 
ticle III of the Treaty, the parties agree 
that in the event ABM systems based on 
other physical principles and including com- 
ponents capable of substituting for ABM in- 
terceptor missiles, AMB launchers, or ABM 
radars, are created in the future, specific 
limitations on such systems and their com- 
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ponents would be subject to discussions in 
accordance with Article VIII and agreement 
in accordance with Article XIV of the 
Treaty. 

Mr. WHITEHURST. That is exactly what I 
am referring to. 

Admiral Moorer. Yes, sir. 

Mr. WHITEHURST. You have no means of 
surveillance, though. For example, if we 
achieved this technically, then we would be 
obliged to advise the Soviets that we have 
this capability? 

Admiral Moorer. Only if we deployed it in 
the configuration of an ABM weapons 
system. But there is no restraint on re- 
search and development. 

Mr. WHITEHURST. OK. Thank you. Id. at 
15124-5. 

F. Hearings before the Senate Appropria- 
tions Subcommittee 

In hearings on the Department of Defense 
Appropriations for Fiscal Year 1973, held 
before a Subcommittee of the Senate Ap- 
propriations Committee, some attention was 
also focused on restrictions contained in the 
ABM Treaty. On June 13, 1972, Senator 
Young engaged in the following exchange 
with Secretary Laird and Admiral Moorer: 

Senator Younc. Mr. Secretary, in your 
memorandum of May 26, 1972, to the Secre- 
tary of the Army, you instructed him to 
take certain actions, one of which was sus- 
pend all ABM and R. & D. which are pro- 
hibited by the ABM treaty.” 

Secretary Larrp. There are only a few 
areas in which there is any limitation of R. 
& D. on ABM’s and for all intents and pur- 
poses that does not shut off any programs 
that we have. 

Senator Younc. Which programs are pro- 
hibited? 

Secretary Larrp. We can give you the 
exact language of the prohibition as far as 
the ABM treaty is concerned, but it does not 
apply, as we interpret it at the present time, 
to any of our ongoing programs. We can 
give you the exact language. 

Senator Younc. I was not aware there was 
ta] prohibition on the research and develop- 
ment on any of these programs. 

Are there any more besides this? 

Secretary Larrp. We could give you the 
exact language. It is in article 5 of the 
treaty. 

Very few, but I think we ought to put 
these paragraphs in the record. 

Senator Younc. What other major re- 
search and development programs are pro- 
hibited by the treaty? 

Secretary Larrp. Article 5 prohibits the 
development, test and deployment of ABM 
launchers for launching more than one 
ABM interceptor missile at a time from 
each launcher, or the modification of de- 
ployed launchers to provide them with such 
a capability. It also prohibits develop- 
ment,! testing, and deployment of auto- 
matic or semiautomatic or other similar sys- 
tems for rapid reload of ABM launchers. 
The parties agree that this article includes 
the obligation not to develop, test, or deploy 
ABM interceptor missiles for the delivery by 
each interceptor missile of more than one 
independently guided warhead. 

Also included in article 5 is the prohibi- 
tion against mobile ABM systems. 

Senator Youns. Yes. 

{Articles IV, V, VI and VII of the ABM 
Treaty are then quoted for the record.] 

Senator Younc. Are there any other mili- 
tary programs where there is a limitation or 
prohibition on research? 

Secretary Larry. Not on research and de- 
velopment; only these that I have cited to 
vou. 
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Senator Younc. Only this one. 

Earlier we had a question in which there 
was a limitation on ABM research and you 
agreed that there was a limitation. 

Secretary Larrp. But only in certain areas, 
and it does not affect any of our current on- 
going programs in the ABM field to any 
substantial degree at all. 

We have placed in the record earlier this 
afternoon the articles of the treaty that 
could be interpreted as a limitation on our 
development and test program. 

Admiral Moorer. There are two limita- 
tions, Senator Young. First, only one war- 
head and rocket per missile and only one 
missile on a launcher, You cannot make an 
automatic missile launcher and you cannot 
have a multiple warhead on an antiballistic 
missile. 

The other limitation is no sea-based, no 
air-based, space-based, or mobile land-based 
ABM systems. 

Department of Defense Appropriations for 
Fiscal Year 1973: Hearings Before a Sub- 
committee of the Senate Committee on Ap- 
propriations, 92d Cong., 2d Sess. 13-18 
(1972). 

At a later point in the hearings, on Sep- 
tember 12, 1972, General J. A. Kjelistrom, 
Director of the Army Budget in the Office 
of the Army Comptroller: 

“We are continuing permitted ABM re- 
search, development, test, and evaluation 
programs to preserve options for later possi- 
ble needs and to stay abreast of ABM tech- 
nology. The site defense prototype demon- 
stration program is being continued with, as 
I shall describe later, provision for under- 
taking full engineering development.” Id. at 
170. 

G. Hearings before the House Appropria- 
tions Subcommittee 

ABM technology received some attention 
in hearings before a Subcommittee of the 
House Appropriations Committee. General 
G. Mayo, Jr., the Deputy Safeguard System 
Manager, observed in his statement to the 
Subcommittee on July 18, 1972: 

“After ratification of the Treaty, we can 
and must continue permitted ABM Re- 
search, Development, Test and Evaluation 
programs in order to preserve options and to 
stay abreast of ABM technology. The Site 
Defense program will be continued, making 
modifications to return its development and 
testing to a more normal schedule.“ 

Department of Defense Appropriations for 
1973; Hearings Before a Subcommittee of the 
House Committee on Appropriations, 92d 
Cong., 2d Sess, 604 (1972). 

In response to a question from Congress- 
man Addabbo, General Mayo referred to 
ABM modernization in these terms: 

“The proposed Site Defense program for 
fiscal year 1973 is intended to develop and 
preserve the option to deploy, at a time near 
the expiration date of the interim agree- 
ment, a strategically significant terminal de- 
fense of our ICBM force. To delay the de- 
velopment in expectation of new technology 
or of lessened international tensions would 
risk the survivability of our Minuteman, 
particularly when we consider that future 
improvement in accuracy of Soviet warhead 
systems could, by itself, reduce surviving 
Minuteman to an inadequate level. There- 
fore, the Army is continuing its develop- 
ment programs including those advanced 
programs which are designed to insure that 
emerging technology would be used to mod- 
ernize ongoing ABM systems, like site de- 
fense.” Id. at 636-7. 

In response to questions from Congress- 
man Mahon, General Mayo noted: 
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“Both the revised Site Defense program 
and the ABM treaty have increased the em- 
phasis on ABM research and development, 
and thus have increased the Advanced Bal- 
listic Missile Defense Program requirements 
for support of Site Defense and develop- 
ment of advanced technologies. 

“With reasonable upgrading the system 
being installed at Grand Forks should not 
be obsolete for a number of years—more 
specifically, as long as interceptors and 
radars remain the most effective way of ac- 
complishing missile defense. The Army is 
currently conducting research and develop- 
ment on advanced technology which can be 
incorporated in ballistic missile defenses to 
counter more sophisticated energy improve- 
_ and countermeasures.” Id. at 638-9, 

H. Report of the Senate Foreign Relations 
Committee 

The Senate Foreign Relations Committee 
issued its Report on the ABM Treaty on 
July 21, 1972. See S. Ex. Rept. No. 92-28, 
92nd Cong., 2d Sess. (1972), reprinted in 
1972 Documents on Disarmament 497-505 
(United States Arms Control and Disarma- 
ment Agency). The Report quoted the de- 
scription of the Treaty provided by Secre- 
tary Roberts in his testimony before the 
Committee, including the discussion of 
“qualitative limitations.“ However, the 
Report contained no other references to 
future ABM systems. Further, the Commit- 
tee’s separate Report on the Interim Agree- 
ment made no mention of such systems. See 
S. Rept. No. 92-979, 92d Cong., 2d Sess. 
(1972), reprinted. Id. at 506-14. 

I. Report of the House Foreign Affairs 
Committee 

The House Foreign Affairs Committee 
issued its Report on the Interim Agreement 
on August 10, 1972. See H. Rept. No. 92- 
1324, 92d Cong., 2d Sess. (1972), reprinted. 
Id. at 555-61. The Report referred to future 
ABM systems in its description of the ABM 
Treaty: 

“The two nations additionally agree to 
ban development, testing or deployment of 
sea-based, air-based, space-based or land- 
mobile ABM systems. Nor will they deploy 
ABM systems or components based on new 
technology without prior discussion and 
amendment of the treaty.” Id. at 557. 

J. Congressional Debates 

The ABM Treaty was considered in the 
Senate on August 3, 1972, and the resolution 
of advice and consent was passed on the 
same day. The Senate debated the Interim 
Agreement on sixteen days beginning 
August 3, 1972, and concluding September 
14, 1972, when the resolution of approval 
was passed. In the House, the Interim 
Agreement was the focus of debate on four 
days from August 16, 1972, to September 25, 
1972, when final approval was given. The 
issue of future ABM systems, however, re- 
ceived scant attention on the floor of either 
the Senate or House. 

On several occasions, Members of Con- 
gress inserted into the Congressional 
Record statements described above contain- 
ing references pertinent to the issue of 
future systems. On June 30, Congressman 
Harrington inserted into the record the 
June 30 edition of Defense Monitor. See 118 
Cong. Rec. 23873 (1972). That item was in- 
serted into the record once again on August 
1 by Congressman Aspin, and for a third 
time by Senator Church on August 14. See 
118 Cong. Rec. 26344, 28063 (1972). On June 
30, Senator Buckley inserted into the record 
his own statement before the Senate For- 
eign Relations Committee as well as the 
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statement of Dr. Donald Brennan before 
that committee. See 118 Cong. Rec. 23620, 
23622 (1972). On July 20, Senator Cooper in- 
serted into the record the statements made 
to the Senate Foreign Relations Committee 
by Dr. Wolfgang Panofsky and Dr. Richard 
Garwin. See 118 Cong. Rec. 24689, 24691 
(1972). Similarly, Dr. Edward Teller's state- 
ment to the House Foreign Affairs Commit- 
tee was inserted into the record on August 
18 by Congressman Ashbrook. See 118 Cong. 
Rec. 29119 (1972). 

In addition to these various statements, 
three other articles with pertinent refer- 
ences were also made a part of the record. 
On June 30, Senator Buckley inserted an ar- 
ticle by Dr. Brennan entitled “SALT Hits 
the Fan,” in which it was simply noted that 
“both we and the Soviets undertake not to 
develop, test or deploy ABM systems or 
components which are sea-based, air-based, 
space-based, or mobile land-based.” See 118 
Cong. Rec. 23625 (1972). 

On July 27, Senator Fulbright inserted 
into the record an article by I.F. Stone enti- 
tled “The Big Build-Up Nixon is Putting 
Over on Us,” in which it was stated: 

“Every person knowledgeable in arms 
knowns the existing ABMs in these quanti- 
ties are laughably ineffective and obsolete. 
The proof lies in another escalation the 
Pentagon is quietly asking: $140 million to 
start work on a new Hard site ABM system, 
which would ultimately cost $25 billion. So 
we are going ahead with the development of 
a new ABM system right after signing a 
treaty in which we pledged ourselves not to 
deploy a new system, though we are allowed 
to develop one. This means pressure to opt 
out of the treaty as soon as the military 
finds a better ABM.” 118 Cong. Rec. 25685 
(1972). 

Congressman Ashbrook inserted into the 
record for August 18 an article by A. H. 
Stanton Candlin and Gilbert S. Stubbs, enti- 
tled “SALT: Hanging by the Thread of a 
Soviet Promise.” That article specifically 
noted Senator Buckley’s concerns about 
future ABM systems: 

“Despite the lessons to history and logic 
the present SALT Treaty on ABM's em- 
barks on the perilous course of attempting 
without inspection safeguards to prohibit 
the development, testing and deployment of 
‘ABM systems or components which are sea- 
based, air-based or mobile land based.’ (Arti- 
cle V.) Senator Buckley, in his recent testi- 
mony on SALT, was particularly critical of 
this treaty clause, pointing out that it 
‘would have the effect, for example, of pro- 
hibiting the development and testing of a 
laser type system based in space which 
could at least in principle provide an ex- 
tremely reliable and effective system of de- 
fense against ballistic missiles’. Here the po- 
tential danger is not just the denial of a 
means of defense to the U.S., but also the 
possibility that the Soviets themselves will 
acquire such a defense unilaterally through 
their own covert efforts.” 118 Cong. Rec. 
29124 (1972). 

Only days after signature of the ABM 
Treaty, Senator Jackson made reference on 
the floor of the Senate to an alleged cancel- 
lation of a laser research study: 

“I was greatly disturbed, for example, to 
learn only yesterday that Secretary Laird 
has ordered the cancellation of a theoretical 
study conducted by one of our research or- 
ganizations of the application of laser tech- 
nology to ballistic missile defense. Nothing 
in the agreements as they have been pub- 
lished would call for this action. Was this 
done under a private understanding with 
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the Russians? It is perfectly obvious that 
there is no way in the world we can monitor 
Soviet adherence to a provision that reaches 
into the minds of scientists and prohibits 
them from speculating on the impact of 
some future technology on national securi- 
ty.” 118 Cong. Rec. 19411 (1972). 

On the Senate floor some weeks later, 
Senator Proxmire raised questions about 
the status of the Army’s SAM-D air defense 
system. In that context, he discussed the 
provisions of Article II(1) of the Treaty as 
follows: 

These are the reasons why I believe that 
further testing or deployment of SAM-D 
might violate the ABM Treaty. 

First, article I1(1) of the treaty defines an 
ABM system as any “system to counter stra- 
tegic ballistic missiles” which includes inter- 
ceptor missiles or radars “constructed and 
deployed for an ABM role, or of a type 
tested in an ABM mode.” 

SAM-D's ability to counter strategic bal- 
listic missiles, however limited, appears to 
bring it within the treaty's definition of an 
ABM system. If it is such a system, several 
things follow. 

Its further development, testing, or de- 
ployment would be in violation of article 
V(1)’s prohibition against mobile land-based 
ABM systems. 

Its deployment in a nationwide bomber 
defense network would be a violation of arti- 
cle I(2)'s prohibition against the deploy- 
ment of or laying a base for a nationwide 
ABM system. 

Its deployment in defense of NATO would 
be a violation of article [X’s prohibition 
against the transfer to other countries or 
the deployment outside the United States of 
ABM systems or their components. 

Second, even if SAM-D is not in fact cov- 
ered by article II(i)’s definition of an ABM 
system, it may be affected by article VI of 
the treaty. 

Under provision (A) of article VI, the 
United States undertakes not to give non- 
ABM interceptor missiles or radars any 
ABM capabilities and not to test such mis- 
siles or radars in an ABM mode. It would 
appear that this provision was included in 
the treaty specifically to forestall argument 
that a system like SAM-D was not a true 
ABM system. 

This interpretation is strengthened by 
Secretary of State Rogers’ statement, in the 
official United States interpretation of the 
treaty, that this undertaking would, for ex- 
ample, prohibit the modification of air de- 
fense missiles—SAM’s—to give them a capa- 
bility against strategic ballistic missiles.” 

Finally, deployment of SAM-D and its 
phased-array radar in Europe would appear 
to violate article VI's prohibition against 
the deployment of radars for early warning 
of strategic ballistic missile attack anywhere 
but on the borders of one’s own nation. 

118 Cong. Rec. 22614 (1972). The same de- 
scription was used in letters Senator Prox- 
mire sent to Secretary Rogers and Secretary 
Laird, reprinted at 118 Cong. Rec. 22615, 
27230 (1972). 

During the Senate debate on the ABM 
Treaty on August 3, five Senators addressed 
aspects of the Treaty relevant to the issue 
of future ABM systems. Senator Fulbright 
reviewed the salient features of the Treaty 
in these terms: 

Second. Under the treaty neither party 
may deploy more than 100 ABM launchers 
or more than 100 ABM interceptor missiles 
at either of the two complexes. All of the 
components for any single complex must be 
within a radius of 150 kilometers. In addi- 
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tion, there are limits placed on the locations 
of the two large and 18 smaller ABM radars 
allowed within each complex. 

Third. Each side is prohibited by the 
treaty from developing, testing, or deploy- 
ing ABM systems based at sea, in the air, or 
in space, or mobile ABM launchers, ABM in- 
terceptor missiles with multiple warheads, 
or ABM launchers with a so-called reload 
capability. 

Fourth. The treaty permits modernization 
and replacement within the present tech- 
nology but does not permit the deployment 
of a system or component capable of substi- 
tuting for ABM interceptor missiles, launch- 
ers, or radars. 118 Cong. Rec. 26682 (1972). 

Senator Thurmond noted: 

Under the treaty, we also give up the right 
to deploy any land-based ABM systems of a 
new type, should they be developed. At the 
same time we undertake not to develop, 
test, or deploy ABM systems or components 
which are sea-based, air-based, space-based, 
or mobile land-based.” 

If we sum up what this treaty does in stra- 
core terms, the problem is even more com- 
plex. 

It effectively prevents us from ever having 
the means to protect our population from a 
Soviet first strike. While Safeguard was not 
intended to protect our population, the 
option of deploying a system to do so is 
given up. 

It also prevents us from developing new 
kinds of systems to protect our population. 
The most promising type appears to be the 
laser type, based on entirely new principles. 
Yet we forgo forever the ability to protect 
our people. 118 Cong. Rec. 26700 (1972). 

Senator Buckley voiced objections to the 
Treaty in terms similar to those expressed 
in his testimony before the Senate Foreign 
Relations Committee: 

I will say at the outset that I will vote 
against ratification of the ABM treaty for 
the reason that I have strong misgivings as 
to both the prudence and the ultimate mo- 
rality of denying ourselves for all time—or 
denying the Russians, for that matter—the 
right to protect our civilian populations 
from nuclear devastation. I am not suggest- 
ing that we have fully effective technical 
means to do so at the present time, but I 
challenge the morality of precluding the 
possibility of developing at some future date 
new approaches to antiballistic missile de- 
fenses which could offer protection to sub- 
stantial numbers of our people. I question, 
in short, the basic doctrine on which the 
SALT accords have been constructed; a doc- 
trine which requires us to dismantle our de- 
fenses before agreement is reached on dis- 
mantling the weapons of mass destruction. 

Thus the agreement goes so far as to pro- 
hibit the development, test or deployment 
of sea, air or space based ballistic missile de- 
fense systems. This clause, in article V of 
the ABM treaty, would have the effect, for 
example, of prohibiting the development 
and testing of a laser type system based in 
space which could at least in principle pro- 
vide an extremely reliable and effective 
system of defense against ballistic missiles. 
The technological possibility had been for- 
mally excluded by this agreement. 

There is no law of nature that makes im- 
possible the creation of defense systems 
that would make the prevailing theories ob- 
solete. Why then should we by treaty deny 
ourselves the kind of development that 
could possibly create a reliable technique 
for the defense of tens of millions of civil- 
ians against ballistic missile attack? Why 
should we not at least be in a position to 


12910 


deploy such a system with the least possible 
delay in the event that we should find it 
necessary to terminate the agreement under 
the conditions allowed in article XV? 

Maintaining a mad posture is a means of 
insuring for the rest of history if, indeed, 
such a concept as history could survive, that 
the consequences of the failure of deter- 
rence would almost certainly be unlimited 
catastrophe. While technology and politics 
may for a time, leave us with no alternative, 
we should seek ways out of the posture 
rather than to institutionalize it permanent- 
ly. However, the ABM treaty does in fact 
serve to permanently institutionalize this 
posture. 

... To perpetuate by treaty, a system of 
defense that forever denies us the possibili- 
ty to defend American citizens against nu- 
clear attack is an abdication of a first duty 
of Government and is unacceptable. 

Mr. President, our ultimate goal, always, 
should be the gradual reduction of offensive 
nuclear armament in a prudent and rational 
manner, But until the day comes when we 
can say with honesty that defense against 
attack is no longer needed, we must not, for- 
ever, by solemn treaty, turn our back on the 
means by which we could defend tens of 
millions of Americans. 

I share with all Americans the desire for a 
peaceful and secure world in which nuclear 
blackmail and nuclear war are no longer 
international threats. But in all conscience I 
cannot support a treaty that enforces on 
the American people as a permanent policy 
a doctrine which precludes the defense of 
our people from the possibility of mass de- 
struction. 118 Cong. Rec. 26703-4 (1972). 

Senator Fong described the treatment of 
future systems as being among the more im- 
portant provisions of the Treaty: 

The principal provisions of the ABM 
Treaty may be summarized as follows: 

First. Limits each side to one ABM site for 
the defense of its respective capital and one 
site each for the defense of an ICBM field. 

Second. Limits each side to a total of 200 
ABM interceptors, 100 at each site. 

Third. Limits the number and the size of 
ABM radars at each site. 

Fourth, Allows research and development 
on ABM systems to continue, but not the 
deployment of exotic or so-called future sys- 
tems. 118 Cong. Rec. 26707 (1972). 

Senator Kennedy’s description of the 
Treaty was similar to that provided in his 
testimony before the Senate Foreign Rela- 
tions Committee: 

The ABM Treaty not only prohibits na- 
tionwide antiballistic missile system[s] but 
outlaws as well the upgrading of air defense 
systems to an ABM role, In addition, the 
treaty prohibits the development, testing, 
and deployment of sea-based, air-based, 
space-based, or mobile land-based ABM sys- 
tems. 

The only exceptions are made for a Na- 
tional Capital site and for the protection of 
a single ICBM site. 118 Cong. Rec. 26763 
(1972). 

During the House debate on the Interim 
Agreement on August 18, Congressman 
Morgan, Chairman of the House Foreign 
Affairs Committee, provided a summary of 
the ABM Treaty which simply noted that 
“{tihe treaty also bans sea-based, space- 
based or land-mobile ABM systems.” 118 
Cong. Rec. 29096 (1972). 

K. Resolution of Ratification 

The resolution of advice and consent was 
adopted in the Senate on August 3 by a vote 
of 88 to 2: 

Resolved (two-thirds of the Senators 
present concurring therein), That the 
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Senate advise and consent to the ratifica- 
tion of the Treaty Between the United 
States of America and the Union of Soviet 
Socialist Republics on the Limitation of 
Anti-Ballistic-Missile Systems (ABM 
Treaty), signed in Moscow on May 26, 1972 
(Ex. L, 92-2). 118 Cong. Rec. 26684, 26770 
(1972). 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. BYRD. How much time re- 
mains? 

The ACTING PRESIDENT pro tem- 
pore. The majority leader has 5 min- 
utes remaining and the Senator from 
Virginia has 1 minute remaining. 

NATIONAL SECURITY AND THE DEFENSE 
AUTHORIZATION BILL 

Mr. BYRD. Mr. President, my good 
friend, the distinguished Senator from 
Virginia, has spoken rather lugubri- 
ously about the thwarting of the abili- 
ty of the Senate to reach a compro- 
mise here. 

May I point out to my good friend 
that it is those Senators who are 
voting against the motion to invoke 
cloture who are thwarting the ability 
of this body to reach a compromise on 
the subject that has been most dis- 
cussed this morning and other matters 
involved in the defense authorization 
bill. 

We cannot even get the bill up. That 
is the long and short of it. We hear all 
of this talk about the Senator from 
Georgia taking the bill down. The Sen- 
ator from Georgia pointed out that 
nobody can take the bill down; we 
cannot even get the bill up. When 41 
Senators have determined that this 
Senate will not proceed to take up a 
bill, then the Senate will not proceed 
to take up that bill. It is just that 
simple. 

I do not know why they will not let 
us take up the bill. Is there something 
wrong with their case? Why are they 
so unwilling to lay their case before 
the Senate, have the bill up and let 
Senators offer amendments? If there 
are provisions in the bill that the 41 
Senators do not like, let them offer 
amendments to strike out those provi- 
sions or to strike and insert other lan- 
guage. But the Senate cannot do this 
unless the measure is before the 
Senate. The Senate cannot work its 
will because 41 Senators are thwarting 
the Senate’s attempt to work its will. 
Let us at least get the bill up, Mr. 
President. 

Mr. President, we are today once 
again debating whether to proceed 
with consideration of the Department 
of Defense authorization bill for fiscal 
years 1988 and 1989. We will soon vote 
on invoking cloture, and I hope that 
sufficient votes will be cast in favor of 
ending this debate and getting on with 
the important business of the Nation— 
debating and passing a bill to provide 
for our common defense. 

Mr. President, later this week the 
Senate will stand in recess in observ- 
ance of the Memorial Day holiday. 
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Memorial Day is a day we set aside to 
remember and to honor those who 
have given their lives for the defense 
of our country. I hope Senators will be 
mindful of our men and women in uni- 
form—those who are serving today 
and those who have served with honor 
and courage in the past—as they cast 
their votes this morning. We should 
not allow disagreement over one issue 
of policy to prevent the consideration 
of this very important bill. 

This bill is important Mr. President. 
It contains critical authority for vital 
national defense programs. Those who 
oppose the language in this bill on the 
ABM Treaty are holding the entire na- 
tional defense budget hostage—hos- 
tage to one issue of arms control. Let 
us have a full debate, let us have a 
complete debate on the ABM Treaty 
or any other defense issue—but we 
cannot have that debate unless this 
filibuster against proceeding with the 
bill is ended and we can bring the bill 
up on the floor for debate. 

Mr. President, this weekend one of 
our naval ships was attacked in the 
Persian Gulf. Americans lost their 
lives. This is a tragedy for the families 
of these brave young men. It points 
out, Mr. President, that our men and 
women in uniform are risking their 
lives every day. While they are risking 
their lives, the Senate is debating the 
motion to take up the bill which au- 
thorizes the vital programs which 
enable those men and women out 
there who are risking their lives to do 
their jobs. The bill also includes the 
important pay and benefits measures 
which are needed in order to maintain 
the morale and high quality of our 
military forces. And yet, in the face of 
all these needs, a minority in this 
Senate is willing to hold the entire De- 
fense bill hostage because they dis- 
agree with certain language in the bill. 

Well, Mr. President, let us take up 
the bill. Do we not trust the majority 
in the Senate to do the right thing in 
the interest of the national security of 
our country? Why not let the bill 
come up and let the majority of the 
Senate work its will? 

Make no mistake—this filibuster 
places the entire Defense Department 
authorization at stake. If we cannot 
begin to at least debate this bill, offer 
amendments, and do our legislative 
business, then we may run out of time. 
Indeed, we cannot go on all summer. 
We will have another vote to invoke 
cloture. We may have a couple more 
votes. But we just cannot go on and 
on. The summer calendar in the 
Senate will be very crowded. I am not 
sure we will be able to enact this bill. 
This administration is placing vital na- 
tional security programs at risk by its 
refusal to cooperate with us in this 
matter. Let the administration help us 
to get the votes to break this filibus- 
ter. 
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Finally, Mr. President, let me point 
out once again to the Senate how im- 
portant this bill is to the NATO Alli- 
ance and to arms control. Those who 
object to bringing up this bill claim it 
is because they disagree with an arms 
control provision, Yet their very insist- 
ence on that position may undermine 
the ongoing attempts to negotiate an 
agreement on intermediate-range 
forces which the President wants. This 
bill contains authorization for vital 
NATO programs, for the research and 
development which would be required 
if it is necessary to modernize other 
NATO systems as a result of this 
agreement. 

All of this is at risk because of a fili- 
buster against motion to bring the bill 
before the Senate—the defense au- 
thorization bill. Until the bill is up, if 
there are provisions in it that need to 
be corrected, they cannot be corrected. 
If there are provisions that need to be 
changed or deleted, none of that can 
be done until the bill is before the 
Senate. 

So I say, Mr. President, with all my 
respect to my friends who are going to 
vote against the motion to invoke clo- 
ture, it is time to end the delaying tac- 
tics and get on with the debate on the 
defense authorization bill. The coun- 
try needs it. The men and women in 
uniform deserve it. 

I say it is our responsibility at some 
point to come to grips with the prob- 
lems and the differences that may be 
involved in the defense authorization 
bill. I hope the Senate will vote today 
to invoke cloture. 

Mr. EXON addressed the Chair. 

Mr. BYRD. Mr. President, 
much time do I have remaining? 

The PRESIDING OFFICER (Mr. 
SanrorD). The majority leader has 1 
minute remaining. 

Mr. WARNER. Mr. President, as I 
indicated to the majority leader earli- 
er, any further extension of time 
would have to come from the minority 
leader. We have a number of Senators 
whose schedules have been fixed 
around this preannounced vote time. I 
know our distinguished colleague from 
Nebraska has asked for 1 minute or 2. 
We could accommodate him, and then 
I have 1 minute left. 

Mr. BYRD. Mr. President, may I ac- 
quaint the distinguished Senator with 
a problem we can run into. The Sena- 
tor from Michigan, I believe, wants a 
minimum of 2 minutes and the Sena- 
tor from Nebraska wants 2 minutes. I 
would suggest we let them have time. 

Mr. WARNER. Mr. President, let us 
let each of our colleagues have 2 min- 
utes, and I would then take the last 
minute, which I understand I now 
have, and then we will proceed to vote. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that that be the 
order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


how 
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Mr. EXON. Mr. President, I have lis- 
tened intently to this debate that has 
been going on here. As an early sup- 
porter of the SDI Program, I recog- 
nized that, while I thought we should 
do research on it, I was frankly very 
much concerned, Mr. President, that, 
if we ever start extensive testing out- 
side the laboratory, that is going to be 
the largest beginning of the largest 
military expansion in the history of 
the world. 

I just do not believe that the Senate 
is adequately representing itself, its 
prerogatives, or its interests to go 
along with a President that they now 
say wants to have a more open or 
larger interpretation of the treaty. 

When the treaty was ratified in this 
body that I depended on as one Sena- 
tor when I supported SDI for re- 
search, I did not believe that this or 
any other President could go beyond 
the ABM Treaty that had been rati- 
fied by this body. If I had only known 
then that I was going to be confronted 
later with a request by the President 
to “Oh, go along with me one more 
time on this, because otherwise you 
are going to help the Soviet Union.” 

Those who are taking the position 
that they are now taking, I suggest are 
going to regret this day in the future, 
because if this President has the au- 
thority to make any interpretation of 
a treaty that he wants to, the U.S. 
Senate is giving up an important part 
of its prerogative that will come back 
to haunt us another day. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. LEVIN. Mr. President, later in 
the morning we are going to decide 
whether or not this entire defense au- 
thorization bill will be held hostage by 
filibuster. That is the issue. My friend 
from Pennsylvania said earlier this 
morning that the question of whether 
or not the narrow or the broad inter- 
pretation is the correct one is not ripe. 
He is right. That is why this amend- 
ment was written the way it was. 

The President has not decided to 
move to a broad interpretation. We 
have not heard yet from the Joint 
Chiefs of Staff. We have asked for 
their documents. They have so far re- 
fused them. Judge Sofaer is only two- 
thirds through his newest revamping 
of this newest interpretation. He still 
has one-third of it to come. 

It is because the issue is not ripe 
that the amendment was written to re- 
quire the President, if and when he de- 
cides to move to a new interpretation, 
to notify the Congress and to then get 
a joint resolution of approval. If and 
when he moves to a new interpreta- 
tion he must then get that joint reso- 
lution of approval. 

The Nunn analysis is going to be 
filed today. No one has had a chance 
to read that except Senator Nunn. 
The question here, though, is whether 
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we give the President $4.5 billion and 
say, “It is yours to spend as you like. If 
in fact you reinterpret it, that is OK. 
We will give you our green light in ad- 
vance.” 

No self-respecting Congress can 
write a postdated blank check like 
that. Surely, not in this 200th year an- 
niversary of our Constitution. 

We avoided that when it came to the 
mining of harbors in Nicaragua. We 
said. We do not want to just give you 
money to mine harbors in Nicaragua 
because that could violate a treaty 
which we have.” 

We avoided that with the MX basing 
mode. We said. We just don’t want to 
give you a blank check for that be- 
cause it will violate the SALT Treaties. 
We want you to come back to Con- 
gress.” 

That is the issue: Will it be unilater- 
al on the part of the President, or will 
Congress have a role in the expendi- 
ture of these funds? 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, there 
is no Member of this institution who 
wants the defense bill more than I. I 
can assure my colleagues that we can 
achieve that bill, perhaps in record 
time, providing there is some indica- 
tion on the other side for a willingness 
to recognize that this amendment is 
destructive of the whole bill. 

It was mentioned here this morning 
that the failure to proceed is working 
adversely to the men and women in 
uniform. Our Nation today is in na- 
tional mourning for those who lost 
their lives defending the cause of free- 
dom. The Commander in Chief feels 
very sensitive about that loss and has 
stated that he recognizes that he 
would have to veto this bil! should 
that amendment remain. 

I do not know of any greater signifi- 
cance that can be portrayed than thet 
of the Commander in Chief's will and 
it is the will, hopefully, of more than 
41 Senators today that minds will now 
address the means to compromise this 
problem such that the biil can move 
forward. I yield the floor. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CLOTURE MOTION 
The PRESIDING OFFICER. One 
hour having passed since the Senate 
convened, the clerk will state the 
motion to invoke cloture. 
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The assistant legislative clerk read 
as follows: 


CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the 
motion to proceed to the consideration of S. 
1174, a bill to authorize appropriations for 
fiscal years 1988 and 1989 for military ac- 
tivities of the Department of Defense, for 
military construction, and for defense activi- 
ties of the Department of Energy, to pre- 
scribe personnel strengths for such fiscal 
years for the Armed Forces, and for other 
purposes. 

Senators Wendell Ford, J.J. Exon, Bill 
Bradley, Daniel K. Inouye, Alan J. 
Dixon, Barbara Mikulski, Sam Nunn, 
Quentin Burdick, George J. Mitchell, 
Terry Sanford, David Pryor, Kent 
Conrad, John Melcher, Dale Bumpers, 
John Breaux, Edward M. Kennedy, 
Frank R. Lautenberg, Howard Metz- 
enbaum, John D. Rockefeller, Alan 
Cranston, and Jim Sasser. 


CALL OF THE ROLL 


The PRESIDING OFFICER. Pursu- 
ant to rule XXII, the Chair now di- 
rects the clerk to call the roll to ascer- 
tain the presence of a quorum. 

The bill clerk called the roll, and the 
following Senators entered the Cham- 
ber answered to their names: 


Quorum Vote No. 16] 


Breaux Hollings Stevens 
Byrd Nunn Warner 
Evans Sanford Wilson 
Exon Stafford 

Hatfield Stennis 


The PRESIDING OFFICER. A 
quorum is not present. 

Mr. BYRD. Mr. President, I move 
that the Sergeant at Arms be instruct- 
ed to request the attendance of absent 
Senators, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia 
[Mr. Byrp] to instruct the Sergeant at 
Arms to request the attendance of 
absent Senators. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The bill clerk called the roll. 

Mr. BYRD. I announce that the 
Senator from California [Mr. CRAN- 
ston] and the Senator from Illinois 
(Mr. Srmon] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. Hatcu] is nec- 
essarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 91, 
nays 6, as follows: 
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CRollcall Vote No. 113 Leg.] 


YEAS—91 
Adams Glenn Moynihan 
Armstrong Gore Murkowski 
Baucus Graham Nickles 
Bentsen Gramm Nunn 
Biden Grassley Packwood 
B Harkin Pell 
Boren Hatfield Pressler 
Boschwitz Hecht Proxmire 
Bradley Heflin Pryor 
Breaux Heinz Reid 
Bumpers Helms Riegle 
Burdick Hollings Rockefeller 
Byrd Humphrey Roth 
Chiles Inouye Rudman 
Cochran Johnston Sanford 
Cohen Karnes Sarbanes 
Conrad Kassebaum Sasser 
D'Amato Kasten Shelby 
Danforth Kennedy Simpson 
Daschle Kerry Specter 
DeConcini Lautenberg Stafford 
Dixon Leahy Stennis 
Dodd Levin Stevens 
Dole Symms 
Domenici Matsunaga Thurmond 
Durenberger McClure Trible 
Evans McConnell Warner 
Exon Melcher Wilson 
Ford Metzenbaum Wirth 
Fowler Mikulski 
Mitchell 
NAYS—6 
Bond McCain Wallop 
Chafee Quayle Weicker 
NOT VOTING—3 

Cranston Hatch Simon 

So the motion was agreed to. 


The PRESIDING OFFICER. With 
the addition of Senators voting who 
did not answer the quorum call, a 
quorum is now present. 


VOTE 


The PRESIDING OFFICER. The 
question is, Is it the sense of the 
Senate that debate on S. 1174, the De- 
partment of Defense authorization 
bill, shall be brought to a close? The 
yeas and nays are mandatory under 
the rule. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON, I announce that 
the Senator from Illinois [Mr. SIMON], 
is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The yeas and nays resulted—yeas 58, 
nays 41, as follows: 

LRollcall Vote No. 114 Leg.] 


YEAS—58 
Adams Exon Mikulski 
Baucus Ford Mitchell 
Bentsen Fowler Moynihan 
Biden Glenn Nunn 
Bingaman Gore Pell 
Boren Graham Proxmire 
Bradley Harkin Pryor 
Breaux Heflin Reid 
Bumpers Hollings Riegle 
Burdick Inouye Rockefeller 
Byrd Johnston Sanford 
Chafee Kassebaum Sarbanes 
Chiles Kennedy Sasser 
Cohen Kerry Shelby 
Conrad Lautenberg Stafford 
Cranston Leahy Stennis 
Daschle Levin Weicker 
DeConcini Matsunaga Wirth 
Dixon Melcher 
Dodd Metzenbaum 
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NAYS—41 

Armstrong Hatfield Pressler 
Bond Hecht Quayle 
Boschwitz Heinz Roth 
Cochran Helms Rudman 
D'Amato Humphrey Simpson 
Danforth Karnes Specter 
Dole Kasten Stevens 
Domenici Lugar Symms 
Durenberger McCain Thurmond 
Evans McClure Trible 
Garn McConnell Wallop 
Gramm Murkowski Warner 
Grassley Nickles Wilson 
Hatch Packwood 

NOT VOTING—1 
Simon 


The PRESIDING OFFICER. On 
this vote, the yeas are 58, the nays are 
41. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is not 
agreed to. 

Mr. BYRD. Mr. President, I hope 
that the Senate on tomorrow will vote 
to invoke cloture and that we get clo- 
ture. I think the Senate is entitled to 
work its will on the bill itself. 

What we have had is a filibuster 
against the motion to proceed. Once 
we get the bill up, Senators may 
debate the bill and offer amendments. 
So we will try again tomorrow. 


RECESS UNTIL 2:15 P.M. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 2:15 
p.m. today. 

There being no objection, the 
Senate, at 12:46 p.m., recessed until 
2:15 p.m.; whereupon, the Senate reas- 
sembled when called to order by the 
Presiding Officer (Mr. CONRAD). 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for the transaction of morning 
business, not to extend beyond 3 p.m. 
today, and that Senators be permitted 
to speak during that period for not to 
exceed 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SEMATECH FUNDING 


Mr. WIRTH. Mr. President, this 
afternoon, I would like to draw the 
Senate’s attention to an extremely im- 
portant provision of the fiscal year 
1988 Defense authorization: Semicon- 
ductor manufacturing research. 

The Senate Armed Services Commit- 
tee included in the DOD bill my pro- 
posal to commit $100 million for Pen- 
tagon support for the vital semicon- 
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ductor manufacturing research initia- 
tive—better known as Sematech.“ 

In my view, Mr. President, any Sena- 
tor who believes there is a need for 
any modern weapon system—whether 
it be an aircraft, frigate, precision- 
guided munition, or anything else— 
should strongly endorse Sematech. 

Why is that? Because Sematech is 
the first step in revitalizing the Ameri- 
can-bred industry that produces the 
vital “brain cells“ for all of these 
modern systems. 

A prudent investment in our semi- 
conductor manufacturing capabilities 
now will ensure that we are not de- 
pendent on off-shore chip producers in 
the future. And I am deeply concerned 
it could be the near future. 

The U.S. semiconductor industry is 
losing global market share at a steady 
rate. If we look at the industry’s so- 
called bellwether chip—the dynamic 
random access memory [DRAM] 
chip—the rate of attrition is alarming. 
In that product line, America’s market 
share worldwide has gone from 100 
percent in 1970 to less than 10 percent 
in 1986. 

The industry has been especially 
hard-hit by our overseas competitors’ 
government-sponsored promotional 
programs. Right now, Japan, Korea, 
and Europe are combining government 
funding with industry research and 
development on a scale that far ex- 
ceeds anything being undertaken in 
the United States—even including the 
modest Sematech proposal before us 
today. 

It might be easy to shrug off the 
semiconductor crisis as another exam- 
ple of American-born technology gone 
abroad. But as the Defense Science 
Board [DSB] has warned, this is not 
time for complacency. DSB reported 
last February: 

There appears little question that defense 
manufacturers will turn to overseas suppli- 
ers and accept overseas dependence for 
these essential components. 

Without exception, America’s de- 
fense and industry leaders recognize 
that this scenario is unacceptable. 
That was the conclusion reached by 
witness after witness—including 
Martin Marietta’s Norm Augustine, 
former CIA Deputy Director Adm. 
Bobby Inman, and DOD’s Assistant 
Secretary for Acquisition, Robert Cos- 
tello—in hearings convened by the 
Armed Services Committee’s Defense 
Industry and Technology Subcommit- 
tee. 

It was also the conclusion reached 
by Defense Secretary Weinberger, who 
recently wrote: 

I am gravely concerned about this issue 
and am strongly supportive of the thrust of 
the DSB report which states that state-of- 
the-art semiconductors are a linchpin in our 
defense posture. They provide the techno- 
logical edge we need to overcome the nu- 
merical superiority of our potential adver- 
saries. A solution to this problem has the 
highest priority. 
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Mr. President, the consensus for 
action is clear. And as the Washington 
Post recently reported: 

Experts are largely in agreement on what 
is needed to ensure American competitive- 
ness in the semiconductor field. 

At the top of the list of needed poli- 
cies: first, Closer cooperation on re- 
search and development within the in- 
dustry, sanctioned and supported by 
the federal government,“ and second, 
“additional government funding of re- 
search efforts.” 

The semiconductor industry and 
DOD have responded vigorously to the 
first challenge. Secretary Weinberger 
has ordered immediate preparation of 
an implementing plan for DSB’s pro- 
posed creation of an industry consorti- 
um to strengthen U.S. semiconductor 
manufacturing capabilities. And the 
industry representative, SIA, has just 
approved a plan detailing the ways 
and means of a U.S. chip manufactur- 
ing research consortium. 

SIA’s new plan is especially notewor- 
thy. SIA has carefully developed tech- 
nology roadmaps to indicate where the 
industry must go if it is to remain 
competitive in the world market. It 
has identified the best processes—es- 
pecially a low-volume, high-flexibility 
plant—to achieve its explicit process 
technology milestones. And SIA has 
also laid out a financing plan which 
makes clear the industry’s belief that 
it should bear primary responsibility 
for investments in this dramatic new 
venture. 

This brings us to the second chal- 
lenge: government investment in a 
stronger defense industrial base, 

All of our rivals in the field of semi- 
conductors—Japan, Korea, Britain, 
France, and Germany (not to mention 
coordinated efforts by the European 
Community)—have employed sophisti- 
cated industrial strategies to become 
competitive in microchips. 

In Japan and Europe—where even 
large, vertically integrated electronics 
firms affiliated with major banks have 
far greater financial resources than 
U.S. firms—governments nevertheless 
have often found it necessary to 
supply funding on at least a 50-50 
matching basis in order to ensure the 
viability of major R&D efforts in 
microelectronics. 

Across the board, Japanese and Eu- 
ropean governments have worked in 
tandem with their industry consortia 
to dramatically improve their manu- 
facturing technologies. And what has 
been the result? 

Precisely what I described earlier— 
falling U.S. shares in key world mar- 
kets for semiconductors considered to 
be technology drivers: the commodity 
chips, such as DRAMͤ's, that blaze the 
trail for future microelectronics devel- 
opment. Without the ability to 
produce new and improved chips, the 
entire U.S. microelectronics industry— 
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and with it, our economic vitality and 
national security—is in jeopardy. 

That is why the Defense Industry 
and Technology Subcommittee wisely 
voted to invest $100 million in semi- 
conductor manufacturing technology 
research in fiscal 1988 and 1989—a 
prudent investment now to preserve 
our economy and national security in 
the future. 

One hundred million dollars ap- 
proximates the Government invest- 
ment considered crucial by the sub- 
committee’s many witnesses and by 
the DSB. One hundred million dollars 
puts us on the track of private-public 
partnership that our competitors have 
found so useful. And the availability 
of that money will spur DOD and the 
semiconductor industry to continue 
their vigorous development and imple- 
mentation of the manufacturing re- 
search plans which I noted earlier. 

Let me emphasize, Mr. President, 
that both of these efforts are predicat- 
ed on a private-public partnership that 
puts together industry expertise and 
Government financial power to meet 
the semiconductor challenge. 

We need to make known our com- 
mitment to that partnership—and the 
$100 million is a way to start. 

It is not too much to say that our 
Nation’s security depends to a consid- 
erable degree on a viable commercial 
chip industry. We have pledged our- 
selves to a strong defense of America— 
and by extension, this means we must 
assure a strong defense industrial 
base. We can strengthen a vital part of 
that base by maintaining the Sema- 
tech component of the bill, which will 
assist semiconductor manufacturing 
research in fiscal 1988 and 1989. 

Mr. President, I ask unanimous con- 
sent that the following documents be 
printed: the executive summary of the 
DSB semiconductor report; Secretary 
Weinberger’s memorandum concern- 
ing implementation of the DSB’s rec- 
ommendations; the Washington Post 
article on the state of the U.S. semi- 
conductor industry, and; SIA’s an- 
nouncement of its plans for Sematech. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Report OF DEFENSE SCIENCE BOARD Task 
FORCE ON DEFENSE SEMICONDUCTOR DE- 
PENDENCY 
OFFICE OF THE SECRETARY OF DEFENSE, 

Washington, DC, December 31, 1986. 

Mr. CHARLES A. FOWLER, 

Chairman, Defense Science Board, Office of 
the Secretary of Defense, The Pentagon, 
Washington, DC. 

DEAR MR. FowLER: Submitted herewith is 
the final report of the Defense Science 
Board Task Force on Semiconductor De- 
pendency. The report is the result of an ap- 
proximately 10-month effort during which 
the Task Force interrogated some 50 expert 
witnesses, surveyed the existing literature 
on the subject, and solicited via the Federal 
Register comments from all interested par- 
ties. 
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The Task Force concludes that procure- 
ment by the Department of Defense is a rel- 
atively insignificant factor to the semicon- 
ductor industry; but, in contrast, the exist- 
ence of a healthy U.S. semiconductor indus- 
try is critical to the national defense. Be- 
cause of this asymetry, the Task Force be- 
lieves that it is imperative for the Depart- 
ment of Defense to take action to assure the 
long-term viability of a U.S. semiconductor 
industry which can at least meet critical de- 
fense needs. Semiconductors today repre- 
sent the most highly leveraged and most 
ubiquitous element for assuring the techno- 
logical superiority of the United States’ 
military forces. 

It is widely recognized that the manufac- 
turing capacity of the U.S. semiconductor 
industry is being lost to foreign competitors 
principally Japan. It is less widely recog- 
nized, but of even greater long-term con- 
cern, that technological leadership is also 
being lost. 

It would be relatively easy to blame these 
ominous happenings on various forms of in- 
appropriate behavior of foreign competitors. 
This would, however, be a gross oversimpli- 
fication. For a multitude of reasons, the 
U.S. has not positioned itself to compete ef- 
fectively in the world semiconductor 
market. The consequences of this fact are 
now being suffered. 

Although the implications of these trends 
on the nation’s economy as it enters the in- 
formation age are serious indeed, the conse- 
quences for the Department of Defense are 
more immediate and predictable. Certain ac- 
tions can nonetheless be taken which may 
enable the U.S. semiconductor industry to 
re-establish itself as a viable world competi- 
tor and a source of state-of-the-art semicon- 
ductors for defense needs. The most impor- 
tant of these actions is for the Department 
of Defense to encourage and actively sup- 
port with contract funding (approximately 
$200M per year) the establishment of a U.S. 
Semiconductor Manufacturing Institute 
formed as a consortium of U.S. manufactur- 
ers, The purpose of this private consortium 
is to perform generic manufacturing process 
development for very advanced semiconduc- 
tor devices and to sponsor equipment and 
materials research and development which 
will benefit the U.S. semiconductor indus- 
try’s contributions to our economy in gener- 
al and national defense in particular. The 
fact that this investment by the government 
does benefit the commercial competitive- 
ness of U.S. merchant semiconductor firms 
would be an unfortunate basis for withhold- 
ing Defense Department support of these 
recommendations which are viewed as criti- 
cal to national defense. It is simply no 
longer possible for individual U.S. semicon- 
ductor firms to compete independently 
against world-class combinations of foreign 
industrial, governmental and academic insti- 
tutions which have benefitted from more 
benign financial and structural environ- 
ments abroad. 

The individual members of the Defense 
Science Board Task Force consider the na- 
tion’s growing dependency on foreign 
sources for vital semiconductor hardware 
and technology to be among the most seri- 
ous matters they have had the occasion to 
address in their various associations with 
the Department of Defense. Further, there 
exists a considerable time urgency because 
of the rate at which market position and 
technological capability are deteriorating in 
this rapidly changing field. 
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The members of the Task Force stand 
ready to assist in the implementation of the 
recommendations. 

Sincerely, 
NORMAN R. AUGUSTINE. 
SECTION I; EXECUTIVE SUMMARY 
1.0 INTRODUCTION 


U.S. Defense strategy relies upon techno- 
logically superior weapons to overcome the 
numerical advantage of our adversaries. Our 
capability to field technologically superior 
weapons may soon, however, be dangerously 
diminished. 

The superiority of U.S. defense systems of 
all types is directly dependent upon superior 
electronics, a force multiplier which not 
only enhances the performance of the weap- 
ons themselves, but also maximizes the effi- 
ciency of their application through sophisti- 
cated intelligence and command and control 
systems. Electronics technology is therefore 
the foundation upon which much of our de- 
fense strategy and capabilities are built. 
The United States has historically been the 
technological leader in electronics. However, 
superiority in the application of innovation 
no longer exists and the relative stature of 
our technology base in this area is steadily 
deteriorating. 

As evidenced by market share and the per- 
ception of the technical and financial com- 
munities, the United States’ semiconductor 
device and related “upstream” industries, 
such as those that supply silicon materials 
or processing equipment, are losing the com- 
mercial and technical leadership they have 
historically held in important aspects of 
process technology and manufacturing, as 
well as product design and innovation. The 
U.S. semiconductor industry may very soon, 
in fact, be competitive only in very small, 
“specialty” segments of the overall market. 
This situation has arisen partly because of 
loss, in some areas, of technological leader- 
ship, resulting in an inability to compete 
with high-quality products in commodity 
markets. 

The following reasoning, reflecting the 
considered judgments of the Task Force, 
suggests that a direct threat to the techno- 
logical superiority deemed essential to U.S. 
defense systems exists: 

U.S. military forces depend heavily on 
technological superiority to win. 

Electronics is the technology that can be 
leveraged most highly. 

Semiconductors are the key to leadership 
in electronics. 

Competitive, high-volume production is 
the key to leadership in semiconductors. 

High-volume production is supported by 
the commercial market. 

Leadership in commercial volume produc- 
tion is being lost by the U.S. semiconductor 
industry. 

Semiconductor technology leadership, 
which in this field is closely coupled to man- 
ufacturing leadership, will soon reside 
abroad. 

U.S. Defense will soon depend on foreign 
sources for state-of-the-art technology in 
semiconductors. The Task Force views this 
as an unacceptable situation. 

{Charts and graphs not reproducible in 
the Record.) 

This report amplifies the above argument, 
assesses the current status of the U.S. semi- 
conductor industry, and identifies causes of 
its loss of technological leadership. To mini- 
mize the harmful effects on national securi- 
ty that are threatened by this loss, a joint 
Department of Defense/Industry initiative, 
comprising research, education, production, 
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and administrative elements to address the 
most pressing needs in semiconductor tech- 
nology, is proposed. 


2.0 FINDINGS 


2.1 The extent of the dependence of de- 
fense systems that are now in the field on 
foreign semiconductors is difficult to deter- 
mine, but evidence indicates that in the 
newest systems about to be deployed a sig- 
nificant fraction of chips used—up to sever- 
al tens of percent—are either entirely made, 
or packaged and tested, abroad. If steps are 
not taken to assure the availability of do- 
mestice source or stockpiles, or both, the 
U.S. could be denied timely access to those 
militarily critical devices in wartime or, as 
will be shown, forced to rely upon techno- 
logically and operationally inferior alterna- 
tives. 

2.2 Dynamic random access memories 
(DRAMs) are the most challenging semicon- 
ductor chips to manufacture competitively, 
and their development establishes the pace 
for progress in semiconductor technology; It 
is this chip which largely establishes the 
cost trends for the semiconductor industry, 
and major reductions in price have been 
achieved over the years as displayed in the 
figure. 

With the exception of some production by 
captive manufacturers, DRAMs are now 
being produced primarily in Japan and, to a 
limited extent, in Korea. Many important 
kinds of devices, such as other types of 
memory, microprocessors, signal processors, 
and gate arrays, build upon DRAM technol- 
ogy, and the focus of their manufacture, is 
very likely to follow DRAMs. As the produc- 
tion base moves abroad, it is being accompa- 
nied by the related upstream supply indus- 
tries, which include the semiconductor ma- 
terials and manufacturing equipment indus- 
tries. Downstream industries have also 
moved offshore at an accelerating pace. 
This group, including telecomraunications 
and computers, has been estimated to repre- 
sent a $500 billion per year worldwide indus- 
try by the early 1990s and a $1 trillion in- 
dustry in the year 2000. 

2.3 The United States semiconductor in- 
dustry arguably retains superiority in the 
design of integrated circuits, although the 
gap in this advantage is closing; and in the 
production of high-technology specialty 
chips which can be profitably sold in low 
volume. 

2.4 In the absence of a domestic mass-pro- 
duction revenue base needed to preserve a 
viable domestic production equipment in- 
dustry, the specialty producers themselves 
may become dependent on foreign suppliers 
for their materials, equipment and fabrica- 
tion technology, and would then be at a dis- 
advantage when under competitive assault 
by firms controlling the access to those re- 
sources. 

2.5 Substantial technological and produc- 
tion resources can be found within the cap- 
tive segment of the U.S. semiconductor in- 
dustry (firms which embed their semicon- 
ductor production in their own end-prod- 
ucts), especially at AT&T and IBM. These 
firms depend, however, on the same materi- 
als and equipment industries used by the 
merchant segment, and the captive firms’ 
product focus, determined by their internal 
device needs, may match only partially DoD 
needs. They have not been significant sup- 
pliers of devices to the defense prime con- 
tractor community. Further, as production 
and design capabilities move increasingly 
overseas, even these organizations may 
become dependent on overseas suppliers. 
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2.6 Acquisition of specific devices or mate- 
rials from foreign sources for defense appli- 
cations is not a critical problem as long as 
the U.S. has the knowledge and resources to 
substitute domestic sources in a timely fash- 
ion should the supply of foreign products 
and technology be interrupted. However, 
this substitution is possible only if it can in 
fact be accomplished within the time avail- 
able and does not impoverish U.S. capabili- 
ties in other important areas. 

2.7 Even more critical is the possible 
movement of electronic device and system 
capabilities to overseas locations from 
which the Soviet Union can readily access 
the technology. In that case, the U.S. could 
lose the considerable margin of advantage it 
holds over the U.S.S.R. in this critical area 
of technology—and upon which it relies to 
offset quantitative military disadvantages. 

2.8 In light of the conclusions above, con- 
tinued availability to the Department of De- 
fense of the most technologically advanced 
products will be dependent on the mainte- 
nance of a domestic leading edge technology 
development and production base capable of 
timely supply of defense needs. This avail- 
ability is by no means assured. Therefore, 
action must be taken to retain an adequate 
domestic production base to meet defense 
needs. 

2.9 In order to retain needed infrastruc- 
ture for such “downstream” industries as 
those of computers and telecommunica- 
tions, which supply DoD needs, action must 
be taken to maintain a strong base of exper- 
tise in the technologies of device and circuit 
design, fabrication, materials refinement 
and preparation, and production equipment. 

2.10 While semiconductor technology is 
essential to modern defense, DoD accounts 
for less than ten per cent of the world semi- 
conductor market by sales dollars and about 
three percent by quantity. This asymmetry 
between the criticality of Department of 
Defense needs and the relatively small im- 
portance of DoD business to the industry 
implies that specific government action is 
justified (and needed) to support the gov- 
ernment’s own requirements. 

2.11 The Department of Defense currently 
requires extensive qualification and testing 
of the semiconductor devices it procures and 
pays a substantial premium for the proce- 
dures and accompanying documentation. By 
procuring the highest quality parts commer- 
cially available for selected applications, as 
opposed to imposing militarized hardware 
specifications, savings could be selectively 
derived. The use of this approach must obvi- 
ously be tailored to the specific application 
including consideration of its operating en- 
vironment. 


3.0 CURRENT STATUS OF THE INDUSTRY AND 
FUTURE TRENDS 


3.1 Market shares 


Figure 2 summarizes market-share data 
for the worldwide merchant semiconductor 
industry. Data are included for DRAMs, the 
most important commodity product, as well 
as for other semiconductor devices. Since 
almost all Japanese semiconductor produc- 
ers are vertically integrated firms which in 
addition sell devices to other companies, 
while few of the U.S. vertically integrated 
firms sell any (or many) devices to others, 
data is included only for merchant produc- 
ers. This measure is of most relevance to the 
Department of Defense’s circumstance. (A 
“merchant” supplier is one which, as op- 
posed to a captive producer, sells integrated 
circuits for incorporation into the end-prod- 
ucts of others.) 
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3.1.1 Status and Trends 


The U.S. share of the worldwide merchant 
semiconductor market has declined steadily 
over the past decade from nearly 60 percent 
in 1975 to less than 50 percent in 1985. Esti- 
mates for 1986 indicate a further decline to 
below 45 percent. Japan’s share of the 
market over the same period has increased 
from 20 percent in 1975 to 40 percent in 
1985 and is estimated at slightly over 45 per- 
cent in 1986, thereby surpassing the U.S. 
share for the first time. If captive as well as 
merchant products are included in the data, 
the U.S. share has declined from 67 percent 
in 1975 to 50 percent in 1986, while Japan’s 
share has grown from 25 percent to 39 per- 
cent. In the critical area of DRAM produc- 
tion, the U.S. share has declined from near 
100 percent to less than 5 percent for mer- 
chant producers. The rise in Japanese 
market share has been at the expense of 
both European producers and American 
merchant (i.e., semiconductor-chip-only) 
producers. Again, it is this latter group 
which supports most of the Department of 
Defense's needs. 

The U.S. merchant producers’ share of 
the worldwide semiconductor market has 
decreased by almost twenty percent over 
the last four years. The loss to American 
captives is primarily in non-commodity and 
proprietary products, while that to the Jap- 
anese is in the technologically pivotal com- 
modity memory market and other growing 
commodity products. The threatened loss of 
the entire commodity semiconductor busi- 
ness by the U.S. merchant producers has 
put these companies at significant risk. The 
seriousness of this risk is evidenced by the 
fact that, as noted above, in slightly over a 
decade the U.S. share of the most advanced 
generation of DRAM has fallen from near 
100 percent to less than 5 percent, 


3.1.2 Reasons for market-share trends 


The loss in market share of U.S. firms is 
in fact attributable principally to their loss 
of the high-volume DRAM business. Ameri- 
can merchant producers are no longer able 
to develop and produce in the U.S. low- 
price, reliable DRAMs in a time scale neces- 
sary to achieve significant market penetra- 
tion. Although actions by Japan, leading to 
early government support of semiconductor 
development and allegedly explicit and im- 
plicit trade barriers, including the use of re- 
strictive exchanges of products among indi- 
vidual Japanese firms and “dumping,” have 
contributed to the growth of the industry in 
that country, changes in these policies by 
themselves will not solve the problems that 
beset the U.S. semiconductor industry. 

The major reason for the relative inad- 
equacy of technology development in the 
U.S. vis-a-vis that in Japan has been the dif- 
ference in the industrial practices and struc- 
ture of the two countries. Japanese compa- 
nies have invested a larger fraction of sales 
in plant and equipment (approximately 35 
percent vs. 20 percent) than the U.S. mer- 
chant companies every year from 1970 
through 1985. Japanese industry has also, in 
percentage terms, consistently outspent U.S. 
industry in Research and Development (ap- 
proximately 13 percent vs. 10 percent). In 
the U.S. as profits disappeared, so did re- 
search and development. In contrast, in the 
most recent semiconductor recession, Japa- 
nese firms increased research and develop- 
ment expenditures even at a time when it 
elected to cut back somewhat on capital im- 
provements. It is important to note that the 
Japanese R&D investment has primarily 
been in technology development with a 
long-term payoff, while that which Ameri- 
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can firms call “R&D” (for tax purposes) is 
usually the design and development of new 
products intended to be placed on the 
market as soon as possible. Thus the 
“R&D” investment of the U.S. merchant 
firms may well provide little direct basis for 
long-term growth. 

A major reason underlying the success of 
the Japanese semiconductor effort is their 
effective combining of both competitive and 
cooperative R&D activities. For the develop- 
ment of basic technology, cooperative ar- 
rangements which avoid duplication are 
often employed, many of them under the 
coordinating leadership of Ministry of 
International Trade and Industry (MITI) or 
Nippon Telephone and Telegraph (NTT). In 
the application of the resulting technology 
to products, the companies compete fierce- 
ly. Even within a single company, competing 
parallel efforts are supported and the win- 
ning solution adopted. In contrast, in the 
U.S. less funding is available, and coopera- 
tive programs are only now beginning to 
appear. 

Differences between U.S. and Japanese 
economic practices which contribute to dif- 
ferences in investment practices include 
(among many other factors ranging from 
the cost of labor to currency exchange rate): 

1. Industry Structure 

2. Cost of Capital 

3. Access to Capital 

4. Necessary profitability levels 

1. The semiconductor industry structure 
in Japan is fundamentally different from 
that in the U.S. Virtually all of the Japa- 
nese firms that sell semiconductor products 
are considerably larger than the U.S. mer- 
chant producers and are, besides, both verti- 
cally integrated and horizontally diversified. 
It can be argued that vertical integration 
provides a stimulus for advanced product 
development as well as a justification for 
the support of internal manufacturing capa- 
bility. The major Japanese companies, such 
as NEC, Hitachi, and Toshiba, can consume 
up to twenty percent of their own produc- 
tion, which contributes to internal econo- 
mies of scale, guarantees a threshold use of 
facilities, and provides a testing ground for 
new designs and concepts. Importantly, it 
also provides a degree of staying power in 
periods of downturn in a given market 
sector. The U.S. captive firms do not have 
an equivalent in the U.S. since they do not 
sell their integrated circuits to other sys- 
tems manufacturers and represent a much 
narrower spectrum of technology than the 
Japanese merchant/captive suppliers as a 
group. 

2. Cost of capital in the U.S. was consider- 
ably higher than in Japan for a period of 
several years in the early 1980's. Indirect fi- 
nancial influences, including management 
readiness to borrow for capital expansion 
and R&D, stockholder perception of finan- 
cial soundness, profitability required to 
meet interest payments, etc., have had im- 
portant impacts. 

3. Access to capital does not seem to have 
been a dominant concern for the managers 
of the U.S. merchant semiconductor firms, 
at least in their best years; for example, in 
the profitable years of 1983 and 1984 many 
merchant semiconductor producers retired 
considerable amounts of their long-term 
debt. 

4. The profitability as a proportion of 
sales of U.S. firms generally must be higher 
than that of Japanese firms if they are to 
survive because the U.S. firms must com- 
pete for capital in the open marketplace. 
Naturally, having a higher percentage of 
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sales available for R&D and capital expan- 
sion, as is the case for Japanese producers, 
can lead to competitive advantages in the 
capital and R&D-intensive semiconductor 
industry. Evidence that Japanese R&D ex- 
penditures are primarily in the “long-term 
reward” category lies in the rapid develop- 
ment of processing technology pursued in 
that country at the expense of near-term 
new product designs. 

In the large Japanese companies, diversity 
allows capital expansion and R&D to pro- 
ceed even in periods of recession. Within a 
diversified company the non-semiconductor 
businesses may cross-subsidize the semicon- 
ductor businesses. The capital markets in 
the U.S. perform, to some extent, this sup- 
porting role since in bad times money may 
be borrowed. The Japanese vs. American 
practice in accounting for repayment of 
such internal vs. external loans, and the 
effect of recourse to capital markets on 
company ownership and control (leading to 
a reluctance on the part of U.S. merchant 
company managers to seek outside funding 
even if they were able to do so) are also im- 
portant in understanding the role of size 
and diversity in the growth of Japanese 
semiconductor producers. 

When technology moves as fast as it does 
in the semiconductor industry, the timeli- 
ness of introduction of a new technology is 
important in establishing and maintaining a 
competitive edge. A six-month lag can be de- 
cisive in a key market such as DRAM pro- 
duction. Japanese firms have reached a 
point where they now are able and willing 
to introduce high-quality, reliable, device 
technology into the market faster than can 
U.S. firms. This can have important implica- 
tions as vertically integrated Japanese firms 
with leading technology enter the market 
for end-use products which depend for their 
uniqueness on the availability of the most 
advanced semiconductors. The computer in- 
dustry is but one example of such a sector. 


3.2 Technology status and trends 


Table I summarizes the current technical 
position of the U.S. semiconductor industry 
relative to that of Japan, as well as predict- 
ed changes in this position based upon 
present trends. The U.S. appears to be 
behind“ Japan in more areas than those in 
which it is ahead, and is not gaining ground 
in technologies important to the future. 
U.S. producers are increasingly becoming in- 
capable of producing the highest-technolo- 
gy products with sufficient quality in high 
volumes and with the timeliness required to 
achieve profitability by American capital- 
market standards. 

3.2.1 Technology summaries 

Japan exhibits a clear and increasing lead 
in most silicon product technologies, with 
the exception of design-intensive custom 
logic and microprocessors. In the latter 
products, and particularly in 32-bit micro- 
processors, however, the U.S. lead is being 
reduced by Japanese collaboration gains in 
design and, to a lesser extent, software ex- 
pertise. In addition to pure technology 
levels, real as well as perceived differences 
in quality between U.S. and Japanese prod- 
ucts have, since a comparison by a U.S. firm 
of the reliability of DRAMs in the late 
1970's, accounted for differences in sales. 
Japanese firms have traditionally devoted 
greater priority to product quality than U.S. 
firms and this has had a substantive impact 
in the marketplace. Continuous efforts by 
U.S. merchants to improve their products 
since the initial study have produced consid- 
erable improvement in DRAMs, but equivo- 
cal results in other products. 
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In nonsilicon products, such as compound 
semiconductor optoelectronics and fast digi- 
tal technologies, and particularly in optoe- 
lectronic integrated circuits, the U.S. also 
trails Japan. The U.S. currently maintains a 
lead in linear compound semiconductor IC 
technology, largely because of military in- 
terest in fast and radiation-hard circuits for 
satellite and radar applications. 

In most processing equipment, much of 
which may be used for either silicon or com- 
pound semiconductor production, U.S. tech- 
nology is on a general level with Japan’s, al- 
though Japan is pulling ahead in key areas 
as a result of large technology development 
programs applicable to device manufacture. 
The relative technologies position of the 
U.S. and Japan according to one study, are 
summarized in Table 1. 


3.2.2 Reasons for technology trends 


Much of the difference between the U.S. 
and Japan in current and predicted technol- 
ogy attainment may be explained by eco- 
nomic factors that affect the relative invest- 
ment levels in the two countries. However, 
cultural differences, which are reflected in 
employment and engineering practices, ac- 
count for a part of the relative success of 
Japan not only in this, but in other high- 
technology areas. In the U.S., these differ- 
ences are apparent in: 

1. Lower productivity; 

2. Demand for a higher wage base; 

3. Occasional lower standards of quality; 

4. An adversarial relationship among man- 
agement, labor, academia and government; 

5. Neglect of the technical manpower 
base. 

Further, engineering practice in Japan 
differs considerably from that in the U.S. 
and is related to the length and consistency 
of employment of Japanese engineers. In 
Japan, many specific engineering tech- 
niques are learned in the company, where 
engineers can acquire a deep, but narrow, 
expertise. Company identification brings 
about an emphasis on quality of product, 
and engineers’ experience is efficiently uti- 
lized through long-term employment. In ad- 
dition, the perceived importance of mass 
production at all stages of the research, de- 
velopment, and design processes ensures ef- 
ficient production of even the newest de- 
vices. Ironically, U.S. government procure- 
ment policies which have placed major em- 
phasis on reducing cost have had the unin- 
tended effect of further stimulating U.S. 
suppliers to procure abroad. 


3.3 Effects on upstream industries 


Upstream industries are those which 
supply products to semiconductor device 
manufacturers, including manufacturers of 
high-purity chemicals, and silicon wafer 
suppliers. Perhaps the most important of 
the upstream industries is that which sup- 
plies semiconductor manufacturing equip- 
ment (SME). Any commodity semiconductor 
manufacturer must utilize the latest SME in 
order to remain competitive. 

The U.S. has been losing market share in 
SME markets even more rapidly than in 
semiconductor devices. In the early 1970's, 
the U.S. owned greater than 90 percent of 
the international market. By 1986, this had 
decreased to a market share of less than 50 
percent. The U.S. SME industry is highly 
desegregated with several medium-size and 
many small companies, and is very vulnera- 
ble to competition, i.e., its staying power is 
limited in comparison with its largely inte- 
grated Japanese competitors. 

Semiconductor manufacturers require do- 
mestic SME suppliers and these suppliers, 
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in turn, require the presence of a large do- 
mestic market for their products in order to 
stay in business. Neither can exist with a 
large foreign dependency because that de- 
pendency provides an avenue for foreign 
competitors to deny access to the latest 
state-of-the-art and to essential sources of 
revenue. Thus the revitalization of the U.S. 
SME industry is essential to the mainte- 
nance of semiconductor technology competi- 
tiveness. 


3.4 Effects on downstream industries 


Downstream industries are those which 
use the products of the semiconductor in- 
dustry. These products are now pervasive in 
almost all industries, but perhaps the most 
important for the purposes of this study are 
the telecommunications, control, and com- 
puter industries. 

A strong domestic semiconductor industry 
is a prerequisite to a strong position in these 
downstream industries since the ability to 
perform competitive services and sell com- 
petitive products depends upon access to the 
most advanced semiconductor devices. Since 
the superiority of U.S. military forces de- 
pends upon superior intelligence, command, 
and control systems to multiply the effec- 
tiveness of force application, foreign domi- 
nation of the computer, communication and 
control industries would have very profound 
implications for the Department of Defense. 
Further, the pervasiveness of these down- 
stream industries in a modern economy im- 
plies that such dominance could be a major 
threat to the overall economic health of the 
United States in the decades ahead. 


3.5 Effects on Human Skills and Resources 


Young people are not easily attracted to a 
field if no domestic industrial base exists in 
that field upon which to build a career. A 
competitive semiconductor industry is 
therefore essential in order to attract the 
individuals necessary for maintaining a com- 
petitive technology base in the area. Fur- 
ther, the reservoir of human skills and ex- 
pertise developed in the semiconductor in- 
dustry is necessary not only for this indus- 
try, but also for new and perhaps not-yet-in- 
vented industries related to it. These skills 
cannot be retained and developed in acade- 
mia alone. 


4.0 RECOMMENDATIONS 


4.1 The U.S. will depend to a large degree 
upon foreign sources of microelectronics 
hardware and technology to meet its de- 
fense needs unless measures are taken to 
help this country recapture and retain lead- 
ership in semiconductor manufacturing 
technology. To do so, the Task Force recom- 
mends that the Department of Defense take 
the following specific actions. 

1. Support the establishment of a Semicon- 
ductor Manufacturing Technology Institute 
which would develop, demonstrate, and ad- 
vance the technology base for efficient, 
high-yield manufacture of advanced semi- 
conductor devices, and to provide facilities 
for production of selected devices for DoD 
needs. Such an institute could have an im- 
portant impact not only on DoD but in the 
commercial market as well when member 
firms transfer technology to their own ap- 
plications. The initial capitalization of the 
Institute by its industrial members would be 
on the order of $250 million, and support of 
approximately $200 million per year for five 
years would be provided by the Department 
of Defense. This is the principal and most 
crucial recommendation of the Task Force. 

a. The DoD should stimulate the industry 
to help itself through the above Institute by 
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facilitating the formation of an industry 
consortium, The stimulus could take the 
form of annual contracts for the develop- 
ment of selected production processes, 
equipment, materials, and devices. The ex- 
istence of this Institute would, in turn, satis- 
fy certain DoD needs. 

b. A permanent Institute staff would be 
supplemented by committed personnel on 
loan for extended periods by the participat- 
ing companies. The loaned staff would lead 
the transition of information and experi- 
ae from the Institute to their own compa- 
nies. 

c. The 64 megabit DRAM represents an 
appropriate technology upon which the In- 
stitute could focus its efforts for the devel- 
opment of advanced manufacturing tech- 
niques. Focus needs to be placed on achiev- 
ing quantum advancements, one of which 
would be to produce a means of adding com- 
petitive manufacturing capacity in smaller 
increments of output which would in turn 
be less demanding of investment capital. 

d. The consortium would work with the 
U.S. Semiconductor Manufacturing Equip- 
ment industry to develop and test new 
equipment in a production environment to 
confirm its suitability for high volume pro- 
duction by a variety of producers. 

e. Emphasis would be placed on facilitat- 
ing the transfer of the advanced manufac- 
turing process developed by the Institute 
into the manufacturing lines of its member 
organizations. 

f. In order to demonstrate high-volume 
low-cost manufacturing capability, the con- 
sortium would be required to sell the ad- 
vanced products it produces in limited num- 
bers in the competitive market. 

g. Initial capitalization may be made by 
direct investment by the participating com- 
panies, by a low-interest government-backed 
loan, or a variety of other alternative mech- 
anisms. 


h. The Department of Defense would 
assign its own researchers to the facility 
staff and would have the right to a limited 
share of the production output to fill its 
own needs. 

i. Membership would be constrained to 
firms having beneficial ownership in the 


US. 

2. Establish at Eight Universities Centers 
of Excellence for Semiconductor Science 
and Engineering built upon current NSF, 
DOD, and commercial consortium pro- 
grams, to devise, develop, and demonstrate 
new and innovative approaches to device 
design and manufacturing that lower costs 
and improve performance and quality. Cost 
of this program to the Department of De- 
fense would be about $50 million per year. 

In addition to research and development, 
these centers would promote the training of 
highly qualified students who would become 
the foundation of a continuing excellence in 
semiconductor manufacturing expertise. 

3. Increase DOD spending for research 
and development in semiconductor materi- 
als, devices, and manufacturing infrastruc- 
ture by about 25 percent per year for four 
years. The cost of this increase will be $60 
million in the first year, growing to $250 
million in the fourth year. 

The overall purpose of this program 
should be the development and demonstra- 
tion of approaches to integrated circuit 
manufacture that lower cost and improve 
quality and performance. 

In addition, support of the Strategic Ma- 
terials Initiative now being considered by 
the DOD is recommended. This focus on a 
broad range of materials opportunities is 
complementary to proposals made herein. 
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4. Provide a source of discretionary funds 
to the Defense Department’s semiconductor 
suppliers to underpin a healthy industrial 
research and development program. The 
cost of this activity should be about $50 mil- 
lion per year and should be restricted to 
work directly related to semiconductor 
needs of the Department of Defense. 

These funds would fill the same critical 
role for the semiconductor suppliers as does 
Independent Research and Development for 
the Department of Defense’s prime contrac- 
tors. 

5. Establish under the Department of De- 
fense a Government/Industry/University 
forum for semiconductors to provide a 
common meeting ground for assessment of 
the above program and to facilitate joint 
action on problems of semiconductors re- 
search, development, and production of spe- 
cific interest to national defense. Cost of 
this recommendation to DoD should be 
about $200 thousand per year, principally 
for administrative costs. 

This Forum should continually assess the 
state of the domestic microelectronics tech- 
nology base; competitiveness of the U.S. 
semiconductor industry; education and re- 
search in related fields; and effectiveness of 
this and related government programs. 

Due to the national importance of the 
semiconductor industry's competitiveness to 
the nation’s economy as a whole, it is recom- 
mended that an advisory group be estab- 
lished under OSTP, to include representa- 
tives from NASA, DOE, DOD, Departments 
of Commerce and Transportation, and other 
appropriate organizations, to formulate a 
comprehensive and coherent strategy for 
legislative, administrative, and management 
action to reverse the trend toward the 
export of semiconductor manufacturing and 
technology leadership. Representatives of 
industry and academia should be included 
either as full members or as advisors. Devel- 
opment of such a strategy would have broad 
implications since the semiconductor indus- 
try is the keystone of the growing informa- 
tion industry, which itself could be a key- 
stone of the twenty-first century economy. 

The pace of advancement of semiconduc- 
tor technology is such that an entire new 
generation of key devices is introduced 
every two to three years. The current posi- 
tion of the overall U.S. merchant semicon- 
ductor industry is concluded to be very ten- 
uous in terms of present manufacturing ca- 
pability. Steps to preserve its viability must 
be taken with dispatch. 

THE SECRETARY OF DEFENSE, 
Washington, DC, April 8, 1987. 
Memorandum for Under Secretary of De- 
fense for Acquisition. 
Subject: Defense Science Board Task Force 
on Semiconductor Dependency. 

The attached report of the Defense Sci- 
ence Board Task Force on Semiconductor 
Dependency has concluded that the United 
States is losing its technical superiority in 
semiconductor manufacturing and will soon 
become dependent upon foreign sources for 
these devices if action is not taken now. 

The causes of the current semiconductor 
industry decline are complex and sympto- 
matic of trends in the American industrial 
base in general. Other industry sectors such 
as steel, textiles, bearings and machine tools 
are suffering similar dilemmas. The Defense 
Department is dependent upon many of 
these industries for commodities that are es- 
sential to our national security. 

The Department must develop an indus- 
trial base management strategy, in concert 
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with the President’s Competitiveness Initia- 
tive, to promote innovative methods that 
will help restore leadership and manufac- 
turing excellence in industries which are 
critical to our national security. The essence 
of our approach must recognize that techni- 
cal superiority is a common element to both 
defense requirements and commercial com- 
petitiveness. Because of the importance of 
these issues, immediate action is necessary. 

I am gravely concerned about this issue 
and am strongly supportive of the thrust of 
the DSB report which states that state-of- 
the-art semiconductors are a linchpin in our 
defense posture. They provide the techno- 
logical edge we need to overcome the nu- 
merical superiority of our potential adver- 
saries. A solution to this problem has the 
highest priority. 

I would like for you to prepare immediate- 
ly, as indicated in the attached implementa- 
tion plan, an action plan to remedy this sit- 
uation. The findings and recommendations 
of the DSB should be reviewed along with 
any other courses of action which will pro- 
vide the most expeditious means of resolv- 
ing this issue. Contributions from other fed- 
eral agencies and industry should be strong- 
ly considered. Please provide me a status on 
your progress in 60 days. 


ACTIONS REQUIRED FOR IMPLEMENTATION 


This list summarizes the Defense Depart- 
ment actions required to implement the rec- 
ommendations of the Task Force and ad- 
dress the overall issues of declining U.S. in- 
dustrial base competitiveness. 


A. SEMICONDUCTOR MANUFACTURING 
TECHNOLOGY INITIATIVE 


The DSB made the Following Recommen- 
dation: Support the establishment of a 
Semiconductor Manufacturing Technology 
Institute which would develop, demonstrate 
and advance the technology base for effi- 
cient, high-yield manufacture of advanced 
semiconductor devices, and to provide facili- 
ties for production of selected devices for 
DoD needs. Such an institute could have an 
important impact not only on DoD but in 
the commercial market as well when 
member firms transfer technology to their 
own applications. 

Action to be Taken by DoD: 
DUSD(R&AT) will prepare a plan of action 
and milestones for a program to re-establish 
semiconductor manufacturing excellence in 
our domestic industrial base. Consideration 
will be given to the DSB's recommendation 
for a manufacturing institute but final 
course of action will consider all alterna- 
tives. 


B. UNIVERSITY CENTERS FOR EXCELLENCE 


The DSB made the Following Recommen- 
dation: Establish, at eight universities, Cen- 
ters of Excellence for Semiconductor Sci- 
ence and Engineering built upon current 
NSF, DoD, and commercial consortium pro- 
grams, to devise, develop, and demonstrate 
new and innovative approaches to device 
design and manufacturing that lower costs 
and improve performance and quality. 

Action to be Taken by DoD: The Director, 
DARPA develop a plan which specifies the 
technical and management approaches and 
recommend appropriate funding levels and 
funding alternatives for the establishment 
of Centers of Excellence. The Director, 
DARPA will examine the need for industrial 
as well as university Centers of Excellence. 


12918 


C. TECHNOLOGY BASE FUNDING FOR 
SEMICONDUCTORS 

The DSB made the Following Recommen- 
dation: Increase DoD spending for research 
and development in semiconductor materi- 
als, devices, and manufacturing infrastruc- 
ture by about 25 percent per year for four 
years. 

Action to be Taken by DoD: 
DUSD(R&AT) will review the Services’ Sci- 
ence and Technology program and prepare 
an investment strategy which emphasizes 
high leverage technology thrusts and priori- 
tizes key technology areas such as semicon- 
ductor materials, devices and manufacturing 
infrastructure. 

D. DISCRETIONARY R&D FOR DOD 
SEMICONDUCTOR PARTS SUPPLIERS 


The DSB made the Following Recommen- 
dation: Provide a source of discretionary 
funds to the Defense Department’s semicon- 
ductor suppliers to underpin a healthy in- 
dustrial research and development program. 
This activity should be restricted to work di- 
rectly related to semiconductor needs of the 
Department of Defense. 

Action to be Taken by DOD: The Assist- 
ant Secretary of Defense (Acquisition and 
Logistics) will review the need for, and ac- 
tions required to provide, discretionary 
funds to DOD semiconductor suppliers. 

E. DOD/INDUSTRY/UNIVERSITY FORUM 


The DSB made the Following Recommen- 
dation: Establish under the Department of 
Defense a Government/Industry/University 
forum for semiconductors to provide a 
common meeting ground for assessment of 
the above program and to facilitate joint 
action on problems of semiconductor re- 
search, development, and production of spe- 
cific interest to national defense. 

Action to be Taken by DOD: The Deputy 
Under Secretary of Defense (Research and 
Advanced Technology) will establish and 
chair a Government/Industry/University 
forum for semiconductors. the 
DUSD(R&AT) will develop an agenda, 
invite participants, and provide periodic re- 
porting. 

F. NATIONAL ADVISORY GROUP ON 
SEMICONDUCTOR POLICY 


The DSB made the Following Recommen- 
dation: Due to the national importance of 
the semiconductor industry’s competitive- 
ness to the nation’s economy as a whole, it 
is recommended that a national advisory 
group be established under OSTP, to in- 
clude representatives from NASA, DOE, De- 
partments of Commerce and Transporta- 
tion, and other appropriate organizations, 
to formulate a comprehensive and coherent 
strategy for legislative, administrative, and 
management action to reverse the trend 
toward the export of semiconductor manu- 
facturing and technology leadership. Repre- 
sentatives of industry and academia should 
be included either as full members or as ad- 
visors. Development of such a strategy 
would have broad implications since the 
semiconductor industry is the keystone of 
the growing information industry, which 
will itself be a significant factor in the Na- 
tion’s economy. 

Action to be Taken by DOD: The Deputy 
Under Secretary of Defense (Research and 
Advanced Technology) will initiate discus- 
sions with other government agencies to de- 
termine the feasibility of establishing an ad- 
visory group as recommended. 


G. TECHNICAL PLAN 


Action to be Taken by DOD: The Deputy 
Under Secretary of Defense (Research and 
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Advanced Technology) will coordinate the 
above actions and develop any additional ac- 
tions deemed appropriate to insure our na- 
tional security needs are met. These actions 
will be incorporated in the overall technical 
plan that addresses the semiconductor prob- 
lem. 
H. INDUSTRIAL BASE MANAGEMENT STRATEGY 


Action to be Taken by DOD: The Assist- 
ant Secretary of Defense (Acquisition and 
Logistics) will develop an industrial base 
management strategy which will develop in- 
novative methods to help restore competi- 
tiveness to those industries which are criti- 
cal to national security. The industrial base 
management strategy and the semiconduc- 
tor technical plan should be complementa- 
ry. 


[From the Washington Post, May 10, 1987] 
U.S. CHIP INDUSTRY'S GLOOMY FUTURE 
(By Mark Potts) 


SUNNYVALE, CaLIF.—IĪn Silicon Valley, the 
signs of change are everywhere. Most of 
them say, “For Rent.” 

This high-technology center 50 miles 
south of San Francisco has been battered by 
competition from Japan and, until recently, 
by a slump in sales of semiconducters—the 
thumbnail-sized chips of silicon, packed 
with electronic circuitry, that are the brain 
cells of modern business equipment, con- 
sumer electronics goods, telecommunica- 
tions systems and military weapons. 

According to the American Electronics As- 
sociation, 25,000 jobs—about 9 percent of 
the total—disappeared from the semicon- 
ductor industry between the beginning of 
1985 and this year, and Daniel Klesken, an 
industry analyst at Montgomery Securities 
in San Francisco, estimates that companies 
in the industry lost a total of $2 billion in 
1985 and 1986. 

And that may just be the prelude for an 
industry that holds a key to the nation’s 
future technological leadership, economic 
prosperity and national security. 

Industry officials and analysts say that 
despite a recent improvement in chip sales, 
the U.S. semiconductor industry is burdened 
with problems so serious and fundamental 
that its decline may be irreversible. 

“The bottom line is that we see a trend 
that we've all seen before in this country. 
Semicoductors is on exactly the same glide 
slope as steel and automobiles and others 
have been before it,“ said Norman R. Augus- 
tine, president of Bethesda defense contrac- 
tor Martin Marietta. Augustine also chaired 
a Defense Science Board task force on semi- 
conductors, organized by the Pentagon, that 
recently concluded that the U.S. military 
could soon be forced to depend on foreign- 
made chips to run the increasingly electron- 
ic war machine. 

There's a great deal of urgency on this 
matter.“ Augustine said. Time is running 
out, and I really don’t think we're going to 
like the world we're living in 20 years from 
now if we don't address this problem.“ 

“There are business problems, there are 
technology problems, there are cultural 
problems, and they’re all going to have to be 
addressed,” said Larry Sumney, president of 
Semiconductor Research Corp., a North 
Carolina-based analysis group. There is ab- 
solutely no question that unless major 
things are done, [American chip makers] 
can't survive the way they are now.” 

Not everyone is so pessimistic about the 
future of the semiconductor industry. John 
F. Akers, chairman and president of Inter- 
national Business Machines Corp.—which is 
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a major manufacturer of chips for its own 
use—says he believes the American chip in- 
dustry can remain competitive over the long 
term if it moves aggressively to modernize 
and hold down costs. However, he said, “If 
the industry doesn’t execute very well 
there are a number of other people out 
there.” 

The warning echo the cries of alarm that 
have been sounded repeatedly in Silicon 
Valley for the past decade, since the first 
big wave of Japanese chips landed on Amer- 
ican shores. But the current warnings have 
registered with Congress and the Reagan 
administration, which imposed an unpreci- 
dented $300 million in penalty tariffs on 
Japanese electronic products this year after 
finding that Japan was engaged in unfair 
competition in semiconductor sales. 

A high-level administration task force is 
now trying to determine whether the na- 
tion's semiconductor industry is indeed in 
mortal danger and, if so, what would be the 
economic and national security conse- 
quences. 

“Integrated circuits are the crude oil of 
this industry, and we can't let them [Japan] 
control the crude oil,” said Anthony B. Hol- 
brook, president of Advanced Micro Devices 
Inc., one of Silicon Valley’s largest chip 
makers. 

To many industry officials and analysts, 
the semiconductor chip means as much to 
the nation’s well-being as did natural re- 
sources, like iron, timber, coal and water, in 
the early industrial age. 

But leadership in the semiconductor field 
depends not upon having plenty of natural 
resources, but on the ability to master the 
complex, painstaking and costly technology 
used to design and manufacture chips. 

Today's semiconductor chips are the off- 
spring of one of the great postwar inven- 
tions, the transistor. In 1947, a trio of Bell 
Laboratories scientists demonstrated that a 
small strip of semiconducting material could 
perform the same electronic tasks as the 
vacuum tubes that were used then in radios, 
radars and primitive computers. They could 
convert a wavelike radio signal into the 
direct current used to operate radio speak- 
ers, for instance, or switch an electrical cur- 
rent on and off. 

Semiconductors get their name because 
they lie halfway between conductors and in- 
sulators in their ability to carry an electric 
current. The flow of electricity through a 
semiconductor material can be precisely 
controlled by altering the material’s chemi- 
cal make-up. Because semiconducting mate- 
rials are solid—like silicon, refined from 
common sand—they do not break, burn out 
or radiate excessive heat—defects of the 
tubes they replaced. 

Scientists learned how to crowd more and 
more circuits and electronic switches onto 
the tiny wafers of silicon. The result are 
semiconductor chips—the miniature adding 
machines and memory banks that carry out 
calculations and “yes-or-no” logical prob- 
lems at the rate of a billion steps per 
second. 

Given the microscopic scale of semicon- 
ductors, the manufacturing process requires 
incredible care. The circuits—a thousandth 
of a millimeter wide—are “printed” on the 
silicon using a photographic etching process 
akin to the printing of photographs from 
negatives. 

The equipment is expensive, bringing the 
cost of a chip production plant above $150 
million. But the care and skill of the opera- 
tors, and the shrewdness of business plan- 
ners, is even more important, said Charles 
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Ferguson of the Massachusetts Institute of 
Technology, an analyst of the semiconduc- 
tor industry. In this latter area, in particu- 
lar, Japanese manufacturers have forged a 
formidable lead over their American rivals, 
he said. 

Companies that can get their hands on 
the newest, highest-performance chips can 
use that advantage to create superior prod- 
ucts. So a loss in leadership in semiconduc- 
tor technology spells trouble for a broad 
range of American manufacturers and high- 
tech companies that depend on chips, Fer- 
guson said. “American industry must have 
access to world-class semiconductor technol- 
ogy to compete effectively, and this requires 
a technically competitive domestic industri- 
al base,” he said. 

Experts are largely in agreement on what 
is needed to ensure American competitive- 
ness in the semiconductor field: 

Closer cooperation on research and devel- 
opment within the industry, sanctioned and 
supported by the federal government. 

Additional government funding of re- 
search efforts. 

Changes in tax laws to encourage invest- 
ment in new equipment and technology for 
the industry. 

Greater opportunities for American semi- 
conductor companies to compete in the Jap- 
anese market. 

An end to the alleged “dumping” of Japa- 
nese chips on the world market at prices 
below production costs. 

Until a decade ago, it seemed inconceiv- 
able that American semiconductor compa- 
nies would need help of any kind. The chip 
industry was born in Silicon Valley in the 
mid-1950s, and the United States quickly 
came to dominate it. 

But in recent years, the Japanese have 
caught up, taking advantage of their manu- 
facturing ability, a banking system that 
favors industrial investment, and—until 
1985—an undervalued yen that made Japa- 
nese products relatively cheaper than simi- 
lar American products. 

Last year, for the first time, Japan’s share 
of the world semiconductor market sur- 
passed that of the United States, according 
to the Defense Science Board study, and 
Japan now is expected to widen its lead on 
the U.S. industry. 

While American companies have managed 
to hang onto a lead in production of more 
complex specialized semiconductor chips, 
Japanese manufacturers dominate the high- 
volume production of simpler, standardized 
chips—gaining essential experience in ad- 
vanced production technology in the proc- 
ess, experts note. 

And now the American technological edge 
in custom chips is slipping as the large Japa- 
nese electronics conglomerates apply their 
economic muscle and production skills in 
this area, analysts say. The lead is clearly 
narrowing—if there is a lead anymore,” Au- 
gustine said. The lead has probably shifted 
to the Japanese in most areas of semicon- 
ductor technology.” 

The Japanese have captured other key 
parts of the business, some of them even 
more fundamental than the chips them- 
selves. Most high-quality silicon now comes 
from Japan, for instance, and a Japanese 
company, Kyocera, controls about 70 per- 
cent of the world market for the ceramic 
materials used to package chips of all kinds. 

Perhaps most significantly, the Japanese 
have taken over the business of making ma- 
chines that manufacture semiconductors— 
such as the multimillion-dollar machines 
that print circuits on silicon. Many analysts 
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consider this domination of the semiconduc- 
tor equipment market to be the most impor- 
tant threat to the American chip industry. 

We have not executed well as an industry 
in the manufacturing arena,” said Gary 
Arnold, vice president for finance at Nation- 
al Semiconductor Corp., Silicon Valley's 
largest chip maker. “If we preserve the 
semiconductor base and lose the equipment 
base, we stand to lose the competitive edge.” 

Industry executives and analysts fear that 
as long as Japan controls the manufacturing 
technology, it can keep the United States in 
second place in the chip industry by being 
slow to sell manufacturing equipment to 
American firms. Given the speed with which 
semiconductor technology changes, any lag 
in manufacturing capabilities can be critical, 
experts say. 

ou could see where an industrial com- 
plex offshore that controlled the equipment 
industry would always be selling equipment 
to the world one generation behind,” Arnold 
said. 

“Typically, the Japanese companies, the 
ichip] makers, get first call on their 
output,” Holbrook said of the Japanese 
equipment companies. Without that ad- 
vanced equipment in the U.S., we're afraid 
that we'll fall behind on the technology, be- 
cause that equipment and the technology 
are related.“ 

The immediate outlook for the U.S. chip 
industry is somewhat brighter, however, 
thanks to a pickup in orders, a revival of 
personal computer sales, the decline of the 
dollar in comparison to the yen, and the 
Reagan administration's tough stance 
toward Japanese chip producers. 

The most closely watched industry meas- 
ure—the book-to-bill ratio, which measures 
the ratio of new orders to existing ship- 
ments—climbed to 1.21 in March, its highest 
level in nearly three years, For most of the 
slump, the book-to-bill rate was stuck below 
1,000, meaning that companies were ship- 
ping more chips than they were replacing 
with orders. 

The semiconductor industry is cautiously 
elated about the current rebound. But ana- 
lysts warn that the good times could be illu- 
sory—a brief fling before the underlying 
problems permanently cripple the industry. 

“It is short term, meaning that it doesn’t 
change the long term at all,” said Ferguson, 
who warned that “the next recession will 
probably kill a number of the largest U.S. 
firms in the industry, because they just 
don’t have what it takes.“ 

The industry hopes to prove that prophe- 
cy wrong, however. Industry officials say 
the downturn taught surviving companies 
how to run more efficiently, 

And the Reagan administration's actions 
to stop Japanese dumping of chips also will 
help “level the playing field,“ as industry 
officials put it. In addition, the semiconduc- 
tor makers are trying to make fundamental 
changes in their industry that they hope 
will guarantee their long-term survival. 

The industry has proposed a cooperative 
effort called Sematech, short for Semicon- 
ductor Manufacturing Technology, which 
would pool manufacturing know-how and 
provide many of the advantages of scale en- 
joyed by the much larger Japanese semicon- 
ductor makers. Participating companies 
would be able to draw on Sematech's devel- 
opments of use in their manufacturing fa- 
cilities. 

“Sematech is our attempt to gather to- 
gether, to band together to assure that we 
have the manufacturing technology in place 
on an ongoing basis to remain competitive,” 
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Holbrook said. “By banding together, we’re 
able to put more resources into that area.” 

Details of Sematech still are being ironed 
out, but it is expected to include a request 
for a large commitment of government 
funds, in addition to a significant relaxation 
of antitrust laws to allow the companies to 
cooperate. 

In the current charged climate, industry 
executives are increasingly optimistic that 
political hurdles can be overcome and that 
Sematech will become a reality. I'm hope- 
ful Sematech will go.“ said Robert N. Noyce, 
one of the co-inventors of the integrated-cir- 
cuit chip and the vice chairman of Intel 
Corp., one of the largest American semicon- 
ductor makers. However, he added, “I think 
we have a lot of political ground to cover, in 
terms of selling the idea to the people to 
whom it has to be sold.” 

Other proposals to help the industry are 
originating in Washington. The most de- 
tailed proposal is that made by the Defense 
Science Board task force, which focused on 
the damage a weakened semiconductor in- 
dustry could do to national security, in addi- 
tion to economic and competitiveness rami- 
fications, “The task force believes that it is 
imperative for the Department of Defense 
to take action to activate the long-term via- 
bility of a U.S. semiconductor industry 
which can at least meet critical defense 
needs.“ Augustine warned in the report’s 
letter of submission. 

The task force proposed the creation of a 
Semiconductor Manufacturing Technology 
Institute, jointly funded by the industry 
and the Defense Department. It also called 
for increased spending by the Pentagon on 
research and development and education of 
electronic engineers to help the industry. 

The semiconductor industry also is getting 
attention from Capitol Hill and the White 
House, indicating to industry executives and 
analysts that a broad-based consensus on 
helping chip makers is possible. 

“I think the federal government is sensi- 
tized to the problem,“ Sumney said. 
“Whether or not the bureaucracy can deal 
with the problem fast enough in this time- 
frame to help the industry deal with the 
problem is the question. ... I think the 
wheels are turning in the right direction.” 

Regis McKenna, the marketing expert 
who helped launch many of Silicon Valley's 
most important companies and who has 
become a sort of sage of the industry, sug- 
gests that the attention now being paid to 
the semiconductor industry’s plight could 
force a rethinking and reordering of Ameri- 
can industrial policy similar to the effect 
the space shuttle disaster had on national 
space policy. 

Maybe the semiconductor industry is the 
Challenger. Maybe we're saying we're losing 
something that was near and dear to Amer- 
ica," McKenna said. 

“It has been the star shining in our tech- 
nological future, and perhaps its problems 
will wake us. We see signs of it waking up 
Congress, of waking up the administration. 
If it serves that purpose, then it will be 
very good for us.“ 


SEMATECH PRESS STATEMENT, May 12, 1987 


Good afternoon. I am very pleased that 
you accepted our invitation to join us fo a 
discussion of the next phase of our SEMA- 
TECH project. 

I am Charles E. Sporck, president and 
chief executive officer of National Semicon- 
ductor Corporation. 
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I am speaking to you today, however, on 
behalf of the Semiconductor Industry Asso- 
ciation, of which I am chairman of the 
steering committee appointed by the board 
of directors to develop a plan for SEMA- 
TECH. 

I believe that all of you are acquainted 
with SEMATECH and the reasons for it, so 
I will simply touch on those aspects to put 
today’s announcement in perspective. Then 
I will present our operational and funding 
plans, and open this meeting for questions. 

SEMATECH represents the collective 
thinking of this industry. As competitors we 
battle for markets and sales, but in our 
desire to see this industry succeed we stand 
united. In that spirit, I have asked these 
gentlemen to join me here to assist with the 
answers to your questions: Sanford L. Kane, 
vice president—industry operations, General 
Technology Division, IBM; Robert N. 
Noyce, vice chairman of the board, Intel 
Corporation; and William N. Sick, executive 
vice president, Texas Instruments, Inc. 

As you know, semiconductor technology is 
the keystone of the information age, of our 
nation’s economy and its defense strategy. 
It paces advances in critical sciences and in- 
dustries and is strategically and economical- 
ly vital to America’s interests now and in 
the future. 

IMPLEMENTING SEMATECH 


The members of the Semiconductor In- 
dustry Association are, today, addressing 
that issue. We are implementing SEMA- 
TECH, our plan to re-establish America’s 
leadership in manufacturing technology. 

SEMATECH calls for an unprecedented 
degree of cooperation from every member of 
this industry including equipment manufac- 
turers and materials suppliers, as well as 
semiconductor producers and users. 

Its success will depend on the consent and 
support of the government. 

And, it will require the investment of hun- 
dreds of millions of dollars from industry 
and government for research and develop- 
ment that ultimately will benefit all Ameri- 
cans. A $250 million operation and funding 
plan has been approved for SEMATECH. 

APPROVED BUSINESS PLAN 


The SIA Board of Directors today unani- 
mously approved the operating and funding 
plans for SEMATECH. Today, we begin the 
implementation of our business plan. 

With this bold decision, the U.S. semicon- 
ductor industry planted a stake in the 
ground that tells the world that we are 
united in our determination to lead the in- 
dustry that we invented. 

SEMATECH’S MISSION 


SEMATECH’s mission is to drive the de- 
velopment of future generation semiconduc- 
tor processes, materials, tools, and test 
equipment; to demonstrate this technology 
in a prove-in manufacturing facility; and to 
transfer this knowledge to member compa- 
nies. 

SEMATECH will develop strong, support- 
ive relationships with U.S. equipment and 
material support industries to help assure 
future competitiveness for the entire domes- 
tic semiconductor industry. 

SEMATECH will also develop strong rela- 
tionships with government-sponsored agen- 
cies and laboratories, and with universities 
and research institutes in its development of 
new semiconductor manufacturing technol- 
ogies. 

The direction for this development will be 
worked out in strategic planning workshops 
whose participants will be the best scientific 
minds that our country has to offer. They 
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will create the technology roadmaps for the 
processes, systems, test vehicles, materials 
pr equipment that SEMATECH will devel- 


SEMATECH will emphasize environmen- 
tal, health and safety concerns in the devel- 
opment of new processes and equipment. 

SEMATECH OPERATIONS 


The SEMATECH facility will operate 
around the clock, seven days a week to simu- 
late real-world, high-volume conditions. 

SEMATECH will not produce commercial 
products. Instead, our product will be 
knowledge for our members to use in their 
own facilities to produce commercial prod- 
ucts. 

The manufacturing technology will be 
transferable as individual modules or as a 
total system. We will emphasize automation 
and production flexibility. Both are critical 
to the next generation of extremely com- 
plex and customized chips. 

We will also focus on the sciences of pro- 
duction such as sub-micron lithography, 
deposition, advanced materials, etching, epi- 
taxy and ion implantation. Major advances 
in these technologies, along with automa- 
tion and integration of manufacturing into 
a single flexible system, will drive us to our 
goal of high-volume, cost-effective manufac- 
turing at one-half micron geometries by the 
next decade. 

When we meet our goals, we will achieve 
manufacturing parity with our most agres- 
sive competitor by the end of this decade 
and regain the lead soon thereafter. 


TECHNOLOGY EXCHANGE 


In the final analysis, the success of this 
undertaking lies in the effective transfer 
and application of the technology developed 
by SEMATECH. Actually, it will be a two- 
way information flow. Not only will the SE- 
MATECH development teams regularly feed 
their findings to the member companies, 
but it is expected that any improvements 
made by the member companies on SEMA- 
TECH developments will be relayed back 
for incorporation into the SEMATECH pro- 
gram. 

ORGANIZATION STRUCTURE 


The organizational structure will consist 
of a board of directors elected by the par- 
ticipants, a chief executive officer, a presi- 
dent who is also the chief operating officer, 
a vice president of R&D, a vice president of 
manufacturing, and a vice president of ad- 
ministration. In addition, we will have a di- 
rector of competitive strategies and a direc- 
tor of quality and reliability. A national ad- 
visory council and a technical advisory 
board will provide advice and counsel to 
management. The SIA board of directors 
has been named as the interim board of di- 
rectors for SEMATECH. The permanent 
board will be named at a later date. 

The people who join the SEMATECH 
team will be among the best in their fields. 
To be chosen to work at SEMATECH will 
be an honor rivaling any that science or in- 
dustry have to offer. 


FINANCIAL REQUIREMENTS 


Not only is the an amibitious undertaking, 
it is also an expensive proposition. If tech- 
nology leadership were not expensive, there 
would not be a need for SEMATECH. But it 
is costly, too much so for a single company, 
or even an industry the size of ours, to 
shoulder the entire burden. We project 
annual costs of approximately $250 million 
a year. We expect to enlist the broadest pos- 
sible base of financial support to include 
semiconductor manufacturers, materials 
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suppliers, equipment manufacturers, users, 
and the U.S. government. 

We see the financial contributions for this 
research project as being split roughly 50/ 
50 between industry and government with a 
sunset provision that limits government par- 
ticipation to six years. None of the govern- 
ment money would flow to individual com- 
panies, or be used to cover operating losses, 
or expenses, of individual firms. 

We begin canvassing the industry for 
funds immediately. 

MILESTONES 

We have set some milestones for this 
project that you may be interested in: 

We begin immediately with technology 
workshops to define the technology road- 
maps for SEMATECH: 

We begin the search for a CEO and COO 
immediately and expect to have the man- 
agement team selected this summer; 

We also begin the search for a facility and 
expect to have the site selected this 
summer; 

We will assign a start-up team within the 
next few weeks to continue the development 
of SEMATECH; 

We expect to have the funding commit- 
ments in place by September. 

We plan to have initial staffing in place, 
to occupy the facility, to begin work on 
process architecture and unit processes, and 
to begin ordering equipment this fall; 

We will name the technical advisory board 
and a permanent SEMATECH board in par- 
allel with the funding. 

Now, let us have your questions. 

Mr. WIRTH. I thank the Chair. 

I will be back over the coming days 
with further discussions about the 
enormous importance of this industry 
to our manufacturing base overall 
going well beyond defense to the job 
in the country. 

I just quickly remind Members of 
the Senate that the electronics indus- 
try is now the largest manufacturing 
industry in the United States in terms 
of jobs, far outnumbering the auto in- 
dustry and the steel industry put to- 
gether and is an area for the future, 
one in which we have very, very signif- 
icant challenges and great opportunity 
if we are willing to creatively meet 
that challenge. 

I thank the Chair and yield the 
floor. 


JAPAN: A LONG WAY TO GO ON 
DEFENSE 


Mr. STEVENS. Mr. President, I 
speak today on a subject vital to two 
of the critical issues facing the first 
session of the 100th Congress: trade 
and national defense. At this juncture, 
United States-Japanese relations 
embody both elements of this debate. 

Recently, Mr. President, the Los An- 
geles Times published a commentary I 
prepared on Japan’s defense spending 
and its impact on our common security 
and America’s defense burden in the 
Pacific. I ask unanimous consent that 
this article be printed in the Recorp at 
this point. 
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There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 

Japan: A LONG Way ro Go on DerensE—IT 
Uses ALLIES’ BURDEN AS EDGE TO DOMINATE 
MARKETPLACE 

(By Ted Stevens) 


Modern Japan’s unprecedented economic 
success masks a terrible vulnerability. Be- 
cause of that country’s meager commitment 
to defense, it is incapable, according to de- 
fense planners, of fending off even a moder- 
ate military incursion for more than 48 
hours. 

As a result, much of the financial respon- 
sibility for protecting Japan’s interests and 
responding to the Soviet buildup in that 
region of the world has fallen onto the 
United States. Many Americans question 
our role in the defense of a nation as 
wealthy as Japan. It’s a legitimate concern 
that has become increasingly troublesome 
in the light of declining American defense 
budget. 

For years many Americans have believed 
the myth that Japan cannot assume more 
responsibility for its own defense because of 
constitutional restrictions that were im- 
posed after World War II. The familiar ar- 
gument that the West insisted on such re- 
strictions to prevent Japan’s return as a 
world military power has been used time 
and again to defuse criticism of Japan's de- 
fense efforts. 

In fact, Japan's defense-spending limita- 
tion is self-imposed. The government's deci- 
sion in 1976 to limit defense spending to 1% 
of its gross national product was designated 
not only to mute domestic critics of renewed 
militarism but also to persuade Japan's 
allies that it would not return to isolation- 
ism. 

The Japanese asserted that the 1% formu- 
la, which linked defense expenditures to 
economic growth, was adequate to meet 
Japan's share of the defense burden and to 
keep pace with Soviet military capabilities. 
This assertion has not withstood the test of 
time. 

Japan's defense budget of $22 billion for 
1987 is 1.004% of the country’s projected 
gross national product. Its major Western 
allies spend much larger portions—5% to 
6%—of their GNP on defense. The U.S. de- 
fense budget this year, for example, is $290 
billion—about 6% of our nation’s economic 
output, 

With one of the highest standards of 
living in the world, Japan dedicates only 
$100 per capita each year to defense. The 
United States spends 10 times as much, or 
about $1,000 per capita annually. Our allies 
in the North Atlantic Treaty Organization, 
with an average per-capita income lower 
than Japan's, spend $500 to $600 per capita 
annually. 

If Japan spent a percentage of its gross 
national product comparable to what its 
Western allies spend, its 1987 defense 
budget would total $60 billion to $70 billion, 
or three to four times the current level. 

The recent effort to persuade Japan to in- 
crease its defense spending is driven not 
only by the desire to see that country bear a 
fair share of the costs of its own defense, 
but also by concern over the threat posed by 
Soviet deployments Japan has not been re- 
sponsive to changing conditions in its region 
of the world. 

Since Japan’s 1% formula was devised in 
the mid-1970s, the Soviet Union has in- 
creased its presence in the Pacific region 
and now deploys 53 divisions in the Soviet 
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Far East and Siberia. It also has brought 
Backfire bombers and SS-20 medium-range 
missiles east of the Urals, and has deployed 
a Soviet fleet in the Pacific that is larger 
than the U.S. Navy worldwide. 

To respond to this threat from the Soviet 
Union, the United States has been forced to 
take on larger commitments. Ten years ago 
we were winding down our Pacific presence 
in the wake of the Vietnam War. Now we 
maintain a military force of 55,000 person- 
nel in Japan, not counting our naval forces 
afloat and our forces deployed in South 
Korea. 

Although the Japanese spend roughly $1 
billion a year to support our military forces, 
they restrict that support to construction 
projects that greatly benefit their civil econ- 
omy and are repaid by our military in the 
form of rent. 

The decision to restruct defense expendi- 
tures not only jeopardizes Japan’s ability to 
defend itself but also gives that nation a 
major edge over its Western allies in the 
international marketplace. The United 
States and Japan’s other trading partners 
are at a competitive disadvantage Japan's 
exports bear no part of the free world’s de- 
fense burden. 

Prime Minister Yasuhiro Nakasone’s 
recent decision to breach the 1% spending 
limit, even if just barely, is a heartening 
step in the right direction. The Japanese 
have thus cleared a psychological hurdle 
through the political leadership of the 
prime minister and the diplomatic skills of 
our indomitable ambassador, Mike Mans- 
field. 

At the same time, Japan has a long way to 
go in the field of defense. We must remain 
alert. If Japan's current effort to increase 
defense spending stalls, the United States 
will continue to be saddled with an inequita- 
ble share of the Pacific defense burden. 

For the sake of fairness and, just as im- 
portant, for the sake of its own national se- 
curity, Japan must do even more. 

Mr. STEVENS. Mr. President, I 
bring this issue before the Senate 
today because the Secretary of De- 
fense, Mr. Weinberger, has recently 
announced plans to travel to Japan to 
discuss our mutual security relation- 
ship. I commend the Secretary for this 
initiative. 

Attention to our relations with 
Japan has focused on two concerns; 
trade and defense. The massive trade 
imbalance between Japan and the 
United States relates directly to the 
existing security relationship between 
our countries. The article I have sub- 
mitted for the Recorp addresses the 
detailed factors contributing to this 
problem. The bottom line is that 
Japan spends one-fifth the percentage 
of its gross national product on de- 
fense as does the United States, and 
less than one-tenth of the per capita 
amount spent by our country on de- 
fense. This permits the Japanese to 
concentrate their resources and exper- 
tise in commercial enterprises, while 
we defend the sea lanes which carry 
their lifeblood of oil and exports. 

Soviet military might in the Pacific 
has steadily escalated over the past 
few years, while Japanese expendi- 
tures for defense have remained con- 
strained by the artificial cap of 1 per- 
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cent of GNP. The Soviet Pacific fleet 
today counts more vessels than de- 
ployed by the United States Navy 
worldwide. 

Let me repeat that, Mr. President: 
The Soviet Pacific fleet today counts 
more vessels than deployed by the 
U.S. Navy worldwide. 

One percent of Japanese GNP does 
not address that threat. The Soviet 
Union has introduced the Backfire 
Bomber and the SS-20 missile into the 
field in the Far East. Those weapons 
threaten not only Japan, but my State 
as well; 1 percent of GNP does not ad- 
dress that threat. The Japanese pro- 
pose to slightly exceed the 1 percent 
figure next year. Some point to this as 
a sign of greater Japanese responsibil- 
ity for their home defense, but I dis- 
agree with that assessment. 

Mr. President, the burden of main- 
taining troops overseas is a heavy one 
for the United States. For the current 
fiscal year, the Department of Defense 
has requested $560 million in supple- 
mental appropriations to cover in- 
creasing, unbudgeted expenses for our 
troops overseas. The decline in the 
value of the dollar, exacerbated by the 
trade deficit, adds to this obligation. 
These costs, incurred because of our 
disproportionate share of Japan’s de- 
fense mission, continue to escalate due 
to a weakened dollar suffering the ef- 
fects of Japan’s trade surplus. 

I am a strong supporter of our alli- 
ance with Japan. Japan is an economic 
superpower. Super economic wealth 
carriers the burden of global responsi- 
bilities. I hope the Secretary of De- 
fense uses his time in Japan to address 
some of the issues. 

I urge the Senate to work to 
strengthen our partnership with 
Japan, a partnership based on fair 
trade and joint commitment to a 
common defense. The Senate should 
act on these matters this year, and the 
success of the President in addressing 
these issues will help define the tone 
of such legislation. We must carefully 
coordinate executive and legislative ac- 
tions to ensure that our Nation has 
consistent policies—free trade and a 
more equitable sharing of security re- 
sponsibility. 


REPRESENTATIVE STEWART 
McKINNEY 


Mr. WEICKER. Mr. President, The 
people of the State of Connecticut, 
and indeed the whole Naticn, lost a 
good friend in Stew McKinney. His 
commitment to the disenfranchised— 
the poor, the sick, the homeless—will 
not soon be forgotten. 

I was recently sent a heartfelt trib- 
ute to Stew McKinney, which a- 
peared in the Bridgeport Post and lie 
Bridgeport Telegram. With anecdutts 
and poignant candor, it captures the 
man Stew McKinney was tou all. I 
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ask that this tribute be printed in the 
RECORD. 

There being no objection, the trib- 
ute was ordered to be printed in the 
RECORD, as follows: 


REPRESENTATIVE STEWART B. MCKINNEY—HE 
Dip Us PROUD 


It has been said, “A dying man needs to 
die, as a sleepy man needs to sleep,” 

U.S. Rep. Stewart B. McKinney was a man 
with intuitive perception and infinite com- 
passion. From 1971 until his death, he rep- 
resented Connecticut's 4th District in the 
U.S. House of Representatives. 

Some of the wealthiest people in the 
country reside in the district. Conversely, 
pockets of poverty exist in the cities. These 
neighborhoods have been injected with the 
poison which is the plague of the 20th Cen- 
tury—drugs. 

Stew was deeply concerned about the 
urban ghettos for a number of reasons, es- 
pecially because the youths in these areas 
are prey for the human parasites who sell 
drugs. In a sense, Stew was a Republican 
whose thinking and actions paralleled those 
of the late Senator Robert F. Kennedy. 

There was no phony pretense about him. 
In conversation, he was candid. Perhaps, at 
times, Stew was reckless with words. But, 
always, he spoke his mind. 

Stew never feigned to be what he was not. 
He loved being a congressman. The U.S. 
Senate had no appeal for him, nor did the 
governorship. The gentleman who has been 
taken from us had a special affection for 
the House of Representatives. 

The facts of the Congressman's life do not 
fully reveal the nature of the man. Yes, he 
dealt with international and national issues 
with intelligence and decisiveness. Of equal 
or more importance was his genuine desire 
to help the disadvantage. Because Stew 
McKinney never saw himself as a man de- 
serving special treatment, he could visit 
shelters for the homeless and provide com- 
fort and encouragement for people cruelly 
trapped by fate. 

Always alert to the possibility that he 
might be able to make life a little better for 
others, he obtained a multimillion-dollar 
grant last year for the rebuilding of Father 
Panik Village in Bridgeport. 

It was not difficult in Congress for Rep. 
McKinney to cross the aisle and gather the 
support of Democrats for his proposals. The 
public good, not politics, dominated his 
thinking and actions. His colleagues knew 
this. Stew was dedicated to the belief that 
the American process, if not tinkered with, 
would work for the benefit of all. 

Not generally known is the fact that he 
and the late Gov. Ella T. Grasso correspond- 
ed regularly. Many of the notes were writ- 
ten by Ella when she was bored during a 
meeting in the state Capitol. Often, Stew's 
writings were done while a long-winded bu- 
reaucrat or representative of a special inter- 
est group testified during a committee hear- 
ing. 

Ella, the Democrat, and Stew, the Repub- 
lican, had much in common. Both enjoyed 
good humor and had little regard for practi- 
tioners of pomposity. 

Stewart B. McKinney cherished the prin- 
ciples upon which this nation and state were 
built. He loved to debate, but he did not 
seek to wound. Back in the 1960s, while in 
the General Assembly, he made a remark 
which was reported out of context. It ap- 
peared that he had questioned the integrity 
of Gov. John N. Dempsey. 
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The following morning, the legislator 
from Fairfield went to the Capitol early, 
awaited the governor's arrival and apolo- 
gized for any embarrassment the reports 
may have caused Gov. Dempsey. On that oc- 
casion, a bond was formed, a friendship that 
endured, with each man holding the other 
in high esteem. There was nothing superfi- 
cial about Rep. McKinney. When he be- 
lieved a Republican or Democratic president 
was right, he supported the chief executive. 
If he disagreed with policies emanating 
from the White House, he followed the dic- 
tates of his conscience. 

At 56, Steward B. McKinney was too 
young to die. And at 56, he had suffered 
from pain for far too many years. While 
Stew was in his forties, a coronary bypass 
saved his life. In the past few years, he was 
beset by a variety of medical problems, but 
somehow he managed to carry on, insisting 
that tomorrow would be a better day. 

Maybe he knew the odds were against 
him, but he fought hard and was cheerful to 
the end. During his campaign in 1986, Stew 
was open and frank. He invited voters to 
scrutinize his record. They did and he won a 
9th term. As he traveled about the 4th Dis- 
trict, the unthinkable was thought. It might 
be the last campaign for the elected official 
people had come to view as “Old Reliable.” 

Members of the Congressman’s staff knew 
people were his first priority. This was a re- 
flection of his thoughtful nature, his belief 
that government exists to serve people, not 
cause them grief. It was an endearing char- 
acteristic of the man. 

U.S. Rep. Stewart B. McKinney did the 
4th District, the entire state of Connecticut 
and the U.S. Congress honor by devoting 
much of his adult life to public service. 

He never demanded, or asked, or maneu- 
vered anything for himself. Always, he was 
alert to the possibility of privately perform- 
ing an act of kindness. Sadly, today the old 
saying, “The good die young, rings true. 


DENNIS MARTIN HONORED 


Mr. HECHT. Mr. President, I would 
like to take this opportunity to honor 
a great Navadan, Mr. Dennis Martin. 
A Reno mail carrier for 13 years, Mr. 
Martin has performed several heroic 
actions with no apparent concern for 
his own life. As a former firefighter, 
he has been trained concerning many 
of the important emergency proce- 
dures necessary for saving someone’s 
life. 

Recently, he entered a burning 
building in response to a man’s cry, 
“My wife’s in there.” Crawling on his 
stomach to avoid the flames and 
smoke, he fought his way to the flam- 
ing bedroom before being forced to 
turn back. Dennis received first-degree 
burns on his face. Unfortunately, the 
woman died in the two-story house, 
but fire officials rightly credited him 
for his bravery and the Postal Service 
gave him the Superior Accomplish- 
ment Award for his noble deed. 

This is not the first time that Mr. 
Martin risked his life. Last year, he 
jumped into a runaway car, which was 
out of control and circling around 
someone’s driveway. He was able to 
safely bring the car under control. 
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Mr. President, I am proud to be able 
to commend this brave hero for risk- 
ing his life to save others. I would also 
like to share with my colleagues an ex- 
cellent article from the Postal Record 
concerning Mr. Martin. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorD, as follows: 


CARRIER RISKS LIFE IN RESCUE ATTEMPT 


Reno, Nevada Branch 709 members are 
proud to call Dennis Martin their brother. 
Martin, a Reno carrier for 13 years, has per- 
formed several heroic actions while on his 
route. 

Most recently, he entered a burning build- 
ing in response to a man’s desperate cry, 
“My wife's in there.“ A former firefighter, 
Martin knew enough to go in low on his 
stomach. He fought his way to the flaming 
bedroom, before being forced to turn back. 

In the process, Martin received first- 
degree burns on his face. Unfortunately, the 
woman died in the two-story blaze. Fire offi- 
cials at the scene credited him for his brav- 
ery and the Postal Service honored him 
Taa a Superior Accomplishment Award and 

Just the year before, Martin had jumped 
into a runaway car, which had rolled out of 
a patron’s driveway and was circling madly 
in reverse. He brought the car under control 
and received a cash award from the Postal 
Service. 


FINANCIAL STATEMENT AND 
INCOME TAX INFORMATION 
OF SENATOR ROBERT W. 
KASTEN, JR. 


Mr. KASTEN. Mr. President, I ask 
unanimous consent that my financial 
statement, by Federal Form 1040, and 
my Wisconsin form 1NPR be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


Robert W. Kasten, Jr., Financial Statement, 


May 15, 1987 
Assets: 
Washington, DC Home . $180,000 
Household Goods/Personal 
Property 25,000 
Auto (Ford 86 Taurus 10,800 
Life Insurance Policy (net 
cash value) . eee 1.500 
U.S. Civil Service Retirement 35,245 
— — E 252.545 
Liabilities: 
Perpetual American Federal 
Savings, Washington, DC. 95,942 
First Wisconsin National 
Bank, Milwaukee, WI... . 105,520 
First Wisconsin National 
Bank, Milwaukee, WI $ 6,248 
Charge cards . PS 2,800 
Miscellaneous obligations 3,500 
„ PA E E E OT 214,010 
Ned Worth eee ee 38.535 
1986 taxes paid: 
PAAR ²˙ -A 34.124 
Sr 10,185 
1986 income: 
Senate Salary. . . . . . . 75.100 
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Honorati . eee seeed 30,000 


105,000 
U.S. INDIVIDUAL INCOME Tax RETURN, 1986 


Robert W. Kasten, Jr., and Eva J. Nim- 
mons Kasten. 

2 E. 

INCOME 

Wages, salaries, tips, etc, (attach Form(s) 
W-2), $122,168. 

Interest income (also attach Schedule B if 
over $400), $853. 

Dividends (also attach Schedule B if over 
$400), $1,281. 

Exclusion, 4200. 

Subtract line 9b from line 9a and enter 
the result, $1,081. 

Taxable refunds of state and local income 
taxes, if any, from the worksheet on page 9 
of instructions, $1,528. 

Business income or (loss) (attach Schedule 
C, $30,800. 

Capital gain or (loss) (attach Schedule D), 
$—3,000. 

Rents, royalties, partnerships, estates, 
trusts, etc. (attach Schedule E), 88,045. 

Add the amounts shown in the far right 
column for lines 7 through 22. This is your 
total income, $161,475. 


ADJUSTMENTS TO INCOME 


Moving expenses (attach Form 3903 or 
3903F), $470. 

Employee business expenses (attach Form 
2106), $3,591. 

IRA deduction, from the worksheet on 
page 12, $4,000. 

Deduction for a married couple when both 
work (attach Schedule W), $3,000. 

Add lines 24 through 30. These are your 
total adjustments, $11,061. 

ADJUSTED GROSS INCOME 


Subtract line 31 from line 23. This is your 
adjusted gross income. If this line is less 
than $11,000 and a child lived with you, See 
“Earned Income Credit” (line 58) on page 16 
of Instructions. If you want IRS to figure 
your tax, see page 13 of Instructions, 
$150,414. 

TAX COMPUTATION 


Amount from line 32 (adjusted gross 
income), $150,414. 

If you itemize, attach Schedule A (Form 
1040) and enter the amount from Schedule 
A. line 26, $42,208. 

Subtract line 34a or line 34d, whichever 
applies, from line 33, $108,206. 

Multiply $1,080 by the total number of ex- 
emptions claimed on line 6f (see page 14), 
$2,160. 

Taxable income. Subtract line 36 from 
line 35. Enter the result (but not less than 
zero), $106,046. 

Enter tax here. Check if from Tax Rate 
Schedule X, Y, or Z, $34,124. 

Add lines 38 and 39. Enter the total, 
$34,124. 

Subtract line 44 from line 40. Enter the 
result (but not less than zero), $34,124. 

Subtract line 48 from line 45. Enter the 
result (but not less than zero), $34,124. 

OTHER TAXES 


Alternative minimum tax (attach Form 
6251), None. 
Add lines 49 through 54. This is your total 
tax, $34,124. 
PAYMENTS 


Federal income tax withheld, $27,861. 

Excess social security tax and RRTA tax 
withheld (two or more employers), $43. 

Add lines 56 through 62. These are your 
total payments, $27,904. 
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REFUND OR AMOUNT YOU OWE 
If line 55 is larger than line 63, enter 
amount you owe. Attach check or money 
order for full amount payable to “Internal 
Revenue Service.“ Write you social security 
number, daytime phone number and “1986 
Form 1040” on it, $6,220. 


WISCONSIN INCOME Tax 


Kasten, Jr. Robert W. 

Nimmons Kasten, Eva J.- a 

Full- year resident of Wisconsin husband. 

Part-year resident of Wisconsin from Jan- 
uary 29 to December 31—wife. 

Wages, salaries, tips, etc. (from federal 
Form 1040, line 7), $122,168—$121,568. 

Interest income (from federal Form 1040, 
line 8), $853—$809. 

Dividends (from federal Form 1040, line 
9c), $1,081—$998. 

Taxable refunds of state and local income 
taxes (from federal Form 1040, line 10), 
$1,528—not taxable. 

Business income or (loss) (from federal 
Form 1040, line 12), $30,800—$30,800. 

Capital gain or (loss) (from federal Form 
1040, line 13 and 14), $—3,000—$-— 3,000. 

Rents, royalties, partnerships, estates, 
trusts, etc. (from federal Form 1040, line 
18), $8,045—$8,045. 

Add lines 1 through 
$159,220. 

Moving expenses (from federal Form 1040, 
line 24), $470—$470. 

Employe business expenses (from federal 
Form 1040, line 25), $3,591—$3,591. 

IRA deduction (from federal Form 1040, 
line 26), $4,000—$4,000. 

Deduction for a married couple when both 
work (from federal Form 1040, line 30), 
$3,000—not deductible. 

Add lines 17 thrugh 23, $11,061—$8,061. 

Subtract line 24, column B from line 16, 
column B. This is your Wisconsin income, 
$151,159. 

Subtract line 24, column A from line 16, 
column A. This is your federal income, 
$150,414. 

Divided line 25, column B by line 26, 
column A. If the amount in column B is 
more than the Amount in column A, fill in 
1.00, This is your proration ratio, $1.0000. 

Fill in Wisconsin income from line 25, 
column B, $151,159. 

Fill in proration ratio from line 27, 
$1.0000. 

Subtract line 29c from line 28. This is your 
Wisconsin net income, $151,159. 

Tax. Find the tax for amount on line 30 
using tax table, pages 20 through 24, 
$11,442. 

Wisconsin itemized deduction credit. Fill 
in Schedule 1 on page 3 of Form INPR, 
$672. 


15, $161,475— 


HOME OWNERS 


Property taxes paid on home in 1986, 
$1,702. 

Find credit from table, page 15, $135. 

Add lines 32 through 36, $807. 

Fill in proration ratio from line 27, 
$1.0000. 

Multiply line 37a by ratio on line 37b, 
$807. 


Married couple credit. Fill in Schedule 2 
on page 3 of Form INPR, $450. 

Add lines 37e and 38. This is the total of 
your credits, $1,257. 

Subtract line 39 from line 31. If line 39 is 
more than line 31, fill in zero (0). This is 
your net tax, $10,185. 

Add lines 40, 41, 42c, and 43, $10,185, 

Wisconsin income tax withheld. Attach 
wage statement, $5,458. 
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Net income tax paid to other states on 
income earned while a Wisconsin resident, 
$3,834. 

Add lines 45 through 49, $9,292. 

If line 50 is less than line 44, subtract line 
50 from line 44. This is the amount you owe, 
$893. 


CANADA’S POLICIES ON 
AMERICAN BROADCASTERS 


Mr. LEAHY. Mr. President, the Gov- 
ernment of Canada is considering leg- 
islation that would bar the importa- 
tion of independently produced films 
into Canada by non-Canadians. Its an- 
nounced purpose has a familiar ring: 
to provide a cultural benefit to 
Canada, and to make sure that Cana- 
dians can make and see their own 
films. I suggest that our friends to the 
north are using this lofty policy goal 
to engage in a tactic with quite a dif- 
ferent purpose and result, which is to 
benefit Canadian private industry by 
taking American intellectual property. 

It’s time to say enough is enough. 
Canadians are intercepting our broad- 
cast signals; they’re interfering with 
our publishing houses; they’re retrans- 
mitting our network feeds; and they’re 
taking our cable systems all in the 
name of cultural sovereignty. In my 
mind it has another name—unfair 
trade. 

Mr. President, by tampering with 
the free flow of ideas and expression, 
the people of Canada are erecting a 
short-sighted barrier that will loom as 
a dangerous precedent. 

While Government spokesmen sug- 
gest that Canada fears cultural ab- 
sorption, they are resorting to tactics 
that are used by countries that seek 
cultural isolation. The good people of 
Canada enjoy a rich culture that 
cannot be compromised simply be- 
cause their people may watch movies 
made or distributed by non-Canadians. 

If the Canadians really are intent on 
bolstering their film industry, they 
could institute a box office levy and 
use the revenues to support their cre- 
ative community. That’s what they do 
in Germany, Austria, Portugal, Fin- 
land, Sweden, and France to generate 
collectively some $97 million annually. 
But that’s not proposed. 

They could devote more resources to 
training young people in the skills re- 
lated to filmmaking. But that’s not 
proposed. 

They could even go so far as to insti- 
tute a screen time quota which allo- 
cates a certain amount of time per 
year when theatres must exhibit films 
produced locally. But that’s not pro- 
posed either. 

Perhaps none of these ideas are 
being proposed because the costs of 
such policies would be borne by Cana- 
dians, not Americans. 

Mr. President, this type of attitude 
is not new. Since 1983, I have been 
trying to address an issue involving 
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the retransmission of U.S. TV signals 
by Canadian cable systems. In essence, 
U.S. copyright holders are not com- 
pensated by Canadian cable systems 
when those systems retransmit U.S. 
programs even though U.S. cable sys- 
tems compensate similarly situated 
Canadian copyright owners. That 
policy hasn’t stopped U.S. television 
and movies from being seen in Canada. 
It hasn’t increased Canadian produc- 
tion. The policy has had one effect: it 
rips off American intellectual property 
to the benefit of Canadian cable sys- 
tems. 

The only thing that is readily appar- 
ent is that Canada is erecting a trade 
barrier to America’s creative communi- 
ty. The same Canada that is seeking a 
free trade agreement on one hand is 
seeking to close its border on the 
other. 

Mr. President, that does not wash. I 
say that if it’s free trade they want, 
that’s what they give. The Canadians 
should accept that with all the bene- 
fits to which they look forward, come 
some liabilities. And if they cannot 
accept that, they should stop all this 
talk about that grade agreement. 

Finally, Mr. President, I suggest to 
my good friends to the north that if 
they are going to put up trade bar- 
riers, they do so not at the expense of 
the most important commodity of all— 
expressions, and ideas. 


SALE OF F-5 AIRCRAFT TO 
HONDURAS 


Mr. HELMS. Mr. President, this past 
week President Reagan notified Con- 
gress of the intention of the adminis- 
tration to sell 12 F-5 fighter aircraft 
to the Central American republic of 
Honduras. The F-5 planes will not in- 
troduce a new strategic element into 
the region since they will merely be a 
replacement for the Air Force’s now 
obsolete Super Mystere fighters. The 
proposed package of planes, materiel, 
services and training would require $75 
million in military assistance (MAP) 
funding over a 4-year period. When 
the F-5’s become fully operational, the 
Hondurans would retire their current 
inventory of Super Mysteres. 

This sale of fighter aircraft to demo- 
cratic Honduras is absolutely essential 
at this time, and I commend the Presi- 
dent for his decision to sell the F-5’s. 
Honduran air superiority has been a 
key element in the regional military 
balance in Central America. Now, with 
the obsolete Super Mysteres, this re- 
gional balance in becoming rapidly en- 
dangered. Mr. President, the sale of F- 
5’s to Honduras would provide deter- 
rence against further Sandinista ag- 
gression and would enable the Hon- 
durans to maintain the balance of 
power. 

After lengthy deliberations, the 
Hondurans rejected alternative air- 
craft—specifically the Israeli Kfir— 
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and requested the F-5E/F. It was 
agreed that this system was best 
suited to their defense needs, and was 
the least costly to both purchase and 
maintain. The purchase of the Israeli 
planes would add an additional cost of 
at least $25 million. 

Mr. President, we must go forward 
with this sale of jet aircraft to our 
Central American neighbor, Honduras. 
Not to allow the Hondurans to main- 
tain their air superiority is to say to 
Communist Nicaragua that we are not 
interested in defending our democratic 
friends in our own back yard. Worse 
yet, it would say to the Hondurans 
that it does not pay to be a strong ally 
of the United States. This sale is es- 
sential to meet defense responsibil- 
ities, and to protect the balance of 
power in Central America. 


STATE DEPARTMENT SEEKS TO 
ADVANCE SOVIET INTERESTS 
IN MIDDLE EAST 


Mr. HELMS. Mr. President, this past 
Sunday, our Secretary of State indi- 
cated that he still endorses the idea of 
convening a Middle East international 
conference with Soviet participation. 

According to the Secretary, all pos- 
sible approaches” should be explored 
to bringing about direct negotiations 
between Israel and Jordan. All possi- 
ble approaches,“ of course, means ac- 
ceding to Jordanian demands that 
direct negotiations be preceded by an 
international conference with Soviet 
participation. 

In advocating Soviet participation in 
the Middle East peace process, the 
State Department is once again dem- 
onstrating its propensity for sacrific- 
ing the American interest whenever 
possible. 

An international conference is 
bound to fail—but only after putting 
the United States in the position of 
playing one friend, Israel, off against 
another, moderate Arab States, and 
gratuitously inviting the Soviet Union 
back into Middle Eastern affairs. 

The State Department can give you 
some very good reasons why it is ev- 
eryone’s interests to convene an inter- 
national conference. 

For Jordan, it represents an oppor- 
tunity to show leaderhip in the Arab 
community, demonstrate efforts on 
behalf of Palestinians, and respond to 
American pressures to meet with the 
Israelis. 

For the Soviet Union, it represents 
an opportunity to inject themselves 
into Middle East politics, gain prestige 
in the world community, renew rela- 
tionships with more moderate Arab 
States and divert attention from their 
occupation of Afghanistan. 

For Egypt, it represents an opportu- 
nity to increase perceptions that it has 
“returned to the fold’’ of the Arab 
world. 
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For Syria—if, indeed, it is genuinely 
interested in participating in such a 
conference—it represents an opportu- 
nity to attempt to gain some respect in 
the world community, divert attention 
from its history of supporting terror- 
ism, and respond to pressures by the 
Soviet Union to cooperate in its efforts 
to become, once again, a player in the 
region. 

For the United States, it represents 
an opportunity to mend some fences 
with moderate Arab States disturbed 
about United States arms shipments 
to Iran. 

To some in Israel, it represents an 
opportunity to secure restored diplo- 
matic relations with the Soviet Union. 

Yet while each of these parties may 
have some interest in convening such 
a conference, most have an even 
stronger interest in not seeing such a 
conference reach a conclusion. 

For Jordan to allow such a confer- 
ence to conclude without receiving all 
of the territory lost in 1967—including 
Jerusalem—would leave it shamed and 
threatened in the Arab world. Yet it is 
entirely unlikely that Israel would 
agree to such significant concessions. 

In fact, Jordan may not even want to 
receive back all of this territory. It 
would add 1.2 million nationalistic Pal- 
estinians to the kingdom; making King 
Hussein more than ever, a minority 
King in fear of his life. 

There is good reason to believe that 
Syria will not participate in any direct 
talks with Israel, as is envisioned in 
plans for an international conference. 
Furthermore, Syria would not permit 
any international conference to con- 
clude with a peaceful settlement on 
the so-called West Bank” which did 
not include the transfer of the Golan 
Heights. President Assad would be hu- 
miliated and isolated in the Arab 
world if such a settlement were ever 
reached without Syria receiving the 
Golan Heights—territory already an- 
nexed by Israel. 

Above all, the Soviets have absolute- 
ly no desire for peace in the region. 
Indeed, having them to the conference 
would be tantamount to inviting an ar- 
sonist to an oil refinery. 

Every time the Soviets have poked 
their noses into Middle Eastern af- 
fairs, it has been for purposes counter 
to peace. Only through discord and 
conflict in the region can the Soviets 
expect to disrupt Western supplies of 
oil, and disrupt American strategic in- 
terests. At the very least, the Soviet 
presence would negate and counteract 
any constructive positions which 
might surface on the part of the more 
moderate Arab States. 

The only interest the Soviets have in 
a successful conclusion to the confer- 
ence is if Israel is made strategically 
vulnerable through the loss of terri- 
tory. Such a result would fit squarely 
into the Soviet agenda to ultimately 
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destroy American influence in the 
Middle East by fatally weakening our 
most strategic asset in the region. 

An international conference with 
Soviet participation, then, is fated to 
fail. And when it does, the failure no 
doubt will be blamed on Israel’s cer- 
tain unwillingness to undertake the 
strategically suicidal step of withdraw- 
ing from territories acquired in 1967. 

The United States would be left in 
the position of having to play one 
friend off against the other. If we sup- 
port our moderate Arab friends in en- 
couraging Israel to make these conces- 
sions, it will be devastating to our stra- 
tegic interests in the region. If we 
stand by Israel’s refusal to make con- 
cessions, the Arab world and the inter- 
national community would shower 
blame down upon the United States 
and Israel. 

America’s standing in the Arab 
world could be worse following a con- 
ference than it is claimed to be today. 
But in the process, we will have also 
gratuitously served Soviet interests. 

Israel’s leaders recognize the risks 
involved with inviting the Soviets to 
the conference. While some Israeli 
leaders support Soviet participation— 
provided certain conditions are com- 
plied with, the Prime Minister opposes 
Soviet participation on any grounds, 

The State Department, by continual- 
ly encouraging a conference, has put 
itself in the position of undermining 
the head of state of an ally who is 
simply refusing to advance Soviet in- 
terests at his own country’s expense. 
But this should come as no surprise, as 
the State Department is always reluc- 
tant to confront the Soviets, but eager 
to use every bit of leverage we have 
against our friends. 

History has proven time and time 
again that peace results only when 
and where there is a practical equilib- 
rium in military force and the natural 
conditions of geography. To the 
extent that the State Department in- 
jects the Soviets into Middle Eastern 
affairs, it will only upset this equilibri- 
um, 

If we really want peace in the 
Middle East, the State Department 
should stop once and for all with their 
efforts to concoct a Middle East con- 
ference with Soviet participation. It is 
time for America to stand up and take 
a leading role in keeping the Soviets 
where they belong—far away from the 
delicate process of Middle East peace. 


MISSING DEADLINES AGAIN 


Mr. HATFIELD. Mr. President, 
today is May 19, more than 1 month 
beyond the Gramm-Rudman-Hollings 
schedule for action on a budget resolu- 
tion, and we still do not have a confer- 
ence agreement on the budget resolu- 
tion for fiscal year 1988. That means 
that despite all our good intentions to 
the contrary, the 13 regular appropria- 
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tions bills for fiscal year 1988 will not 
be completed by October 1 and we will 
again wind up with a massive omnibus 
bill posing as a continuing resolution. 

Under the provisions of the 1974 
Budget Act, it is not in order to consid- 
er an appropriations measure for a 
given fiscal year until the conference 
agreement on the budget resolution 
for that fiscal year has been adopted. 
The Gramm-Rudman-Hollings Act 
provided further that an appropria- 
tions bill for a given fiscal year could 
not be considered until the Appropria- 
tions Committee had receive a com- 
mittee allocation under section 302(a) 
of the Budget Act, and made an alloca- 
tion to subcommittees under section 
302(b) of the act. Those allocations 
take a little time to develop, Mr. Presi- 
dent, and the practical effect is that 
consideration of appropriations bills 
must be delayed for some amount of 
time even after a conference agree- 
ment on a budget resolution is adopt- 
ed. 

So what does this mean for consider- 
ation of appropriations bills in the 
next few months? It now appears that 
we will not have a conference agree- 
ment on the fiscal year 1988 budget 
resolution this week, and possibly not 
until the first week of June, after the 
Memorial Day recess. The develop- 
ment of a committee allocation pursu- 
ant to 302(a) of the Budget Act will 
take a few days, and a 302(b) alloca- 
tion for our Appropriations Subcom- 
mittees will take a few more. Optimis- 
tically, subcommittee markups of the 
fiscal year 1988 appropriations bills 
would not begin until the middle of 
June, and full committee markups 
would not occur until the end of June. 

That’s the picture if the Senate and 
House Appropriations Committees 
proceed simultaneously with markups. 
If we follow the normal procedure and 
wait for the receipt and referral of 
House bills before beginning our sub- 
committee markups, then we will 
probably not be able to begin subcom- 
mittee markups of fiscal year 1988 ap- 
propriations bills until late June, not 
have full committee markups until 
after the July 4th recess, and not have 
floor action until late July. Confer- 
ence agreements and presentation to 
the President for signature would 
have to come later, after the August 
recess. 

I don't want to be a Cassandra, not 
because I mind offering gloomy opin- 
ions so much as because I remember 
that Cassandra’s dire predictions came 
true. I hope the speculations I have of- 
fered today will not turn out to be ac- 
curate, and that we will act on 13 sepa- 
rate appropriations bills for fiscal year 
1988. But if that does not happen, and 
we wind up with a logjam in Septem- 
ber, let us not blame it on some grand 
conspiracy of the Appropriations Com- 
mittee. If we eventually face a wide- 
ranging continuing resolution in the 
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fall, it will be because we failed to 
produce a budget resolution in a 
timely manner so that we might con- 
sider appropriations bills in the regu- 
lar order. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanmimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS SUBJECT TO THE CALL 
OF THE CHAIR 


Mr. BYRD. Mr. President, certain 
meetings are going on. Rather than 
keep the Senate in a quorum call, I 
ask unanimous consent that the 
Senate stand in recess awaiting the 
call of the Chair. 

There being no objection, the 
Senate, at 2:57 p.m., recessed, subject 
to the call of the Chair. 

The Senate reassembled at 3:21 p.m., 
when called to order by the Presiding 
Officer [Mr. ADAMS]. 

The PRESIDING OFFICER. The 
majority leader is recognized. 


EXTENSION OF TIME FOR 
MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the period for 
morning business be extended for an 
additional 15 minutes and that Sena- 
tors be permitted to speak therein for 
up to 10 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SASSER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

Mr. DOLE. Mr. President, will the 
Senator yield 1 minute? 

Mr. SASSER. I yield 1 minute to the 
distinguished minority leader. 

The PRESIDING OFFICER. The 
Republican leader. 

(The remarks of Mr. Dotz will be 
found under Introduction of Bills and 
Joint Resolutions in today’s RECORD.) 

The PRESIDING OFFICER. The 
Senator from Tennessee. 


THE “STARK” TRAGEDY 


Mr. SASSER. Mr. President, I rise to 
express feelings that, I believe, are in 
the hearts and minds of all Americans 
at this time of national loss. 

Today, we are left once again with 
the sad task of sifting through the 
ruins of another tragedy—another in- 
comprehensible act of violence in the 
Middle East—another senseless loss of 
young American life. 

After the hostage-taking in Tehran, 
after the bombing in Beruit, after the 
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kidnapings in Lebanon—the American 
people did not need another reminder 
of the violent whirlpool that the Mid- 
east has become. 

But it is all too evident, even in the 
wake of the tragedy that struck the 
U.S. S. Stark, that the American Gov- 
ernment needs to be reminded of what 
can happen to its young service people 
who are pushed too close to that 
whirlpool of violence. 

Mr. President, the facts about the 
Stark, as we know them, are melan- 
choly and confusing. 

We know that our ship was in inter- 
national waters. We know that it was 
far away from the Iran/Iraq war zone. 
We know that the Stark issued two 
warnings to the attacking warplane. 
We know that Iraq had no reason to 
fire on an American naval vessel. 

In fact, it had many, many reasons 
not to fire on an American naval vessel 
and incur the wrath of the American 
people. 

We also know that the Stark was 
equipped with defensive systems that 
should have enabled it to fend off the 
attack of the Exocet missile which 
struck it. 

In short, every answer we have only 
leads to a larger question: How could 
this have happened? Why are the fam- 
ilies of 37—maybe more than 37— 
American sailors grieving today? 

There will be loud, long calls for the 
answers to these questions. There will 
be review boards and investigations 
and inquiries—as, indeed, there should 
be. 

But Mr. President, all of our investi- 
gative energies will be expended for 
nothing if we do not, as a nation, learn 
a very simple lesson from this tragic 
loss. This lesson is this: We cannot 
send our young servicemen persistent- 
ly into harm’s way without risking 
their lives, without costing some of 
them their lives, and we should not 
send our young people into wartorn 
areas without very good reasons. 

Unfortunately, I fear we are about 
to forget that simple lesson before we 
have even had time to confirm the full 
extent of the Stark’s casualty list. 

The administration currently has 
plans to begin to accompany Kuwaiti 
tankers flying the American flag as 
they pass through the Persian Gulf 
toward the war zone. We will, in fact, 
be sending our naval vessels crewed by 
young Americans, 250 miles further 
into the gulf than they have ever gone 
before. 

Mr. President, if the events of this 
past Sunday prove nothing else, they 
prove, beyond a shadow of a doubt, 
that this Kuwaiti plan is extremely 
dangerous. 

The facts speak for themselves. 
American naval vessels have not been 
operating above the 27th degree 30 
minutes parallel in the Persian Gulf. 
Over 100 attacks on tankers have 
taken place above that parallel. 
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The U.S.S. Stark was below the 27/ 
30 parallel at the time it was hit. It 
was more than 300 miles from the 
Iran-Iraq front. By any standard, the 
Stark should have been safe from 
attack. 

But it was not safe. It was sucked 
into the whirlpool of Middle East vio- 
lence even at that great distance. 

How are we responding? And now, 
Mr. President, we are seriously con- 
templating—indeed, the bargain has 
been struck—sending more American 
ships—more American young service 
personnel, directly into the heart of 
that whirlpool. 

American naval vessels will be ac- 
companying Kuwaiti oil tankers flying 
American flags all the way up the Per- 
sian Gulf, an additional 250 miles 
above where they have been previous- 
ly operating, and into the area where 
over 100 oil tankers have been struck, 
some of them sunk, within the past 4 
years. 

If the Kuwaiti plan is indeed imple- 
mented, the U.S. naval vessels will be 
within 50 miles of the war zone, and 
more young Americans will be subject- 
ed to precisely what those crewing the 
U.S.S. Stark were subject to yesterday. 
I ask, for what? 

I ask the Secretary of Defense, Mr. 
Weinberger, that very question this 
morning: Why are we sending Ameri- 
can naval vessels deep into the Persian 
Gulf, indeed to the head of the Per- 
sian Gulf, convoying Kuwaiti oil tank- 
ers flying American flags? His answer 
was one we unfortunately have grown 
to expect. He said that the Kuwaiti 
strategy is designed to protect oil ship- 
ping lanes through the Persian Gulf 
and the Strait of Hormuz. 

Mr. Weinberger said that, in the ad- 
ministration’s view, those shipping 
lanes are vital to American national 
interests. 

I ask this question, Mr. President: If 
those lanes are so vital to the United 
States that our naval vessels must go 
in there and risk the lives of our 
young people, are they not at least as 
vital to the countries of Western 
Europe which get 50 percent of their 
oil out of the Persian Gulf? Are they 
not at least as vital to the Japanese, 
who bring 90 percent of their oil 
through those waters? 

The question is, whose oil are we 
protecting? We get approximately 2 
percent of the oil consumed in the 
United States out of the Persian Gulf. 
Western Europe gets 50 percent of its 
oil. Japan gets 90 percent of its oil. 
Yet, nowhere in the Persian Gulf do 
you find Japanese naval vessels pro- 
tecting that valuable oil lifeline. No- 
where in the Persian Gulf do you find 
European naval vessels protecting that 
oil lifeline that is so vital to them. 

The question comes: Why should 
young Americans be defending this oil 
lifeline if it is not valuable enough to 
our allies that they will try to defend 
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it themselves? We do not see a single 
U.S. ally operating in the Persian 
Gulf. It is a question that I have con- 
templated for some time. 

Mr. President, we all know who is 
maintaining the stability of the free 
world. We all know who is providing 
the shield for the free world; we know 
who is footing the bill. The average 
American is paying $1,100 annually for 
defense. The average European pro- 
vides barely $200 a year. I submit that 
the time has come for these gross in- 
equities to stop. 

We have not had a great deal of suc- 
cess in achieving even a slight degree 
of defense burden-sharing. We must 
exert ourselves, to a very great degree, 
to achieve at least some measure of 
risktaking. It is one thing for the U.S. 
taxpayer to be asked to pay over 500 
percent more in the common defense 
than our European allies. It is one 
thing for the American citizens to 
make a much larger contribution to 
the common defense, either on a per 
capita basis or as a percentage of gross 
national product, than our European 
allies. 

But it is another thing to say that 
young Americans should take a great- 
er and more proportional risk of their 
lives and limbs in protecting these oil 
lifelines that are valuable to Western 
Europe, that are valuable to Japan, 
but are of very slight direct value to 
the United States. 

Mr. President, we know the conse- 
quence of trying to be the policeman 
for the world, but I think that now we 
are trying to avert the consequences of 
being the bodyguard for the world—in 
this instance, the bodyguard for the 
oil lifeline for our allies who do not ap- 
parently think enough of that lifeline 
to put their own naval vessels to the 
test of defending. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I am wait- 
ing. I think we are kind of marking 
time here, hoping that before the day 
is over we may be able to take up the 
supplemental appropriations bill. 


RECESS SUBJECT TO THE CALL 
OF THE CHAIR 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess awaiting the call of the 
Chair for not to exceed 15 minutes. 

There being no objection, the 
Senate, at 3:45 p.m., recessed subject 
to the call of the Chair. 

The Senate reassembled at 3:47 p.m. 
when called to order by the Presiding 
Officer [Mr. ADAMS]. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. I thank the 
Chair and I thank the majority leader. 
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THE STEEL INDUSTRY 


Mr. METZENBAUM. Mr. President, 
executives from all the major Ameri- 
can steel companies are in town this 
week to discuss ways to help make the 
U.S. steel industry more competitive. 
As the new chairman of the Senate 
steel caucus, I want them to know that 
I will be listening carefully to their 
proposals. 

My door is open. I want to hear 
about solutions which will reverse the 
downward slide of this vital American 
industry. For too long, industry, labor, 
Congress, and the administration have 
been working at cross-purposes, pursu- 
ing their own agendas. 

I believe it is time to work together 
to help transform the United States 
steel industry into one that can com- 
pete with the Japanese, the Koreans, 
or anyone else. 

Mr. President, I have had it with the 
naysayers who are writing off the 
American steel industry. 

To those who say we can afford to 
let the steel industry disappear, I say 
no modern superpower can ever afford 
to do that. We must have a viable, 
strong steel industry if we are to main- 
tain our national security. 

We need U.S. steel mills and U.S. 
steelworkers to keep America a strong 
industrial power as we move into the 
21st century. 

I know all too well about the current 
problems of the U.S. steel industry. 

Nowhere has the shock of plant clos- 
ings and bankruptcies been more 
deeply felt than in my own State of 
Ohio. I have gone to communities like 
Youngstown, and Lorain, and Cleve- 
land, OH, and talked to steel workers 
who have lost their jobs, their homes, 
and the chance to send their kids to 
college. I have talked with those LTV 
retirees in Cleveland whose pension 
and health benefits were placed in 
jeopardy when LTV filed for bank- 
ruptcy. I have listened to their anger, 
their sense of frustration, and their 
sense of despair. 

Enough is enough. Government, 
labor, and industry must work togeth- 
er now and find innovative ways, new 
ways, to make this industry a world 
leader once again, able to compete 
with any firm, in any country. 

American workers can outwork, out- 
compete, outsweat, any group of work- 
ers anywhere in the world. I am frank 
to say I do not have all the answers 
about how to make the steel more 
competitive, but I believe it can be 
done. Furthermore, it must be done. 

Let us explore ways to save steel- 
workers’ jobs and make the industry 
more efficient. Let us explore ways to 
help so our steel companies can reduce 
costs through specialization, through 
achieving greater economies of scale, 
through formation of joint ventures, 
or through joint reseach efforts. 

I am open to considering these and 
other proposals for helping the steel 
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industry get back on track. We have 
no alternative. I want to find ways to 
open steel plants, not close them, I 
want to find ways to create new jobs in 
the steel industry, not lose existing 
ones. And I want to find ways to open 
foreign markets to our steel products. 

As the new chairman of the Senate 
Steel Caucus, I look forward to using 
the caucus as a forum for bringing to- 
gether the Nation's brightest and most 
creative minds to help find new ways 
to revitalize the steel industry. I also 
look forward to the caucus working 
with other Members of Congress, the 
White House, steel companies, and 
steelworkers for the crucial purpose. 

It is no small task, but it can and 
must be done. 

For too long, the steel industry has 
slipped downward and backward for 
too long. It is time to reverse that 
trend. America can afford nothing 
less. 


RECESS SUBJECT TO THE CALL 
OF THE CHAIR 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for not to exceed 15 
minutes, but in the meantime, that 
the Chair may call it to order in the 
event a Senator wishes to speak. 

There being no objection, the 
Senate, at 3:53 p.m., recessed to sub- 
ject to the call of the Chair. 

The Senate reassembled at 4:08 p.m., 
when called to order by the Presiding 
Officer [Mr. REID]. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER, That is 
the order. 


ORDER OF BUSINESS 


Mr. BYRD. Mr. President, I have 
been laboring under the misimpression 
that we might be able to get the sup- 
plemental appropriations bill off the 
calendar today and back up before the 
Senate, and that the White House in 
the meantime might be able to help 
put together some additional votes on 
the other side of the aisle to support 
the waiver motion. But I am con- 
strained to believe now, based on what 
I have just been able to develop by 
way of conversations, that there is no 
hope for that today. And so it appears 
that we have virtually wasted this day. 
We have two more days this week. We 
have tomorrow, which is Wednesday, 
and we have the third day, which is 
Thursday. Then on Friday the Senate 
will begin its Memorial Day recess. 
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Now, Mr. President, I called this sup- 
plemental appropriations bill up sever- 
al days ago, and a point of order was 
made against it. I offered a waiver 
motion so that a point of order would 
not lie, and I did not get the support 
that I anticipated I would get from the 
other side of the aisle. We got nine 
votes, the administration has items in 
that bill that it wants. There are 
moneys for national defense; the 
President wants moneys for national 
defense, and there are moneys from 
foreign operations. There are moneys 
for the Commodity Credit Corpora- 
tion. There are moneys for Federal 
salary increases. There are moneys in 
there for Federal retirement benefits. 

The President requested $12 billion, 
the Senate recommendation is for $9.4 
billion, so the Senate bill comes in 
under the Presidents request by 
almost $2.6 billion. 

Now, Mr. President, I made the 
motion to waive the Budget Act so 
that the Senate could work its will on 
that measure, hoping that we would 
be able to get 60 votes in support of 
the waiver motion. 

Well, that was not the case. Mem- 
bers on the other side were willing to 
sit back and make the Democrats belly 
up to the bar and take the hard shot 
in voting to waive the Budget Act 
while those on the other side could 
relish the idea of being able to accuse 
their Democratic counterparts of 
moving to waive the Budget Act, while 
those who did not, on the other side, 
vote for the waiver would still be able 
to get what they wanted in the bill. 
The administration would get what it 
wanted in the bill. I feel that is asking 
a little too much. This is not a parti- 
san bill. I could understand, at least, 
how our friends on the Republican 
side of the aisle only gave us three 
votes recently on the budget resolu- 
tion. That resolution was passed only 
by virtue of the vote of every Demo- 
cratic Senator in this body. One 
Democratic Senator was absent at the 
time it finally passed, so there were 53 
Democratic votes and 3 Republican 
votes, but I can understand the Re- 
publicans looking at that and saying, 
“Well, the Democrats are in control; 
they ought to produce a democratic 
budget.” So we did not get much help. 
Three Republicans supported the 
budget. 

But, aside from that, the rest of our 
Republican friends just took the posi- 
tion, Well, let the Democrats produce 
a budget.“ The Democrats did produce 
a budget. 

But, Mr. President, this supplemen- 
tal appropriations bill is not a demo- 
cratic bill, and the Republicans have 
some responsibility for supplying some 
votes on this bill. The President wants 
the supplemental funding. Why is not 
the White House doing something 
about it? Why is not the White House 
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up here urging Republican Senators to 
help to support this waiver motion? 

Now, we have wasted today. I have 
sat around here all afternoon. I have 
been in this Senate Chamber almost 
all by myself 2 hours just sitting pa- 
tiently waiting, thinking we were 
going to get some word; I had under- 
stood that some people from the 
White House were up here working 
with Republican Senators, and I was 
under the impression from what I had 
been told that I would hear before too 
long that the other side would help 
provide the votes to pass a waiver 
motion. 

Now I find that I was misinformed. 
It is now 4:30 in the afternoon, and I 
am still waiting. I must say that if the 
White House wants this supplemental 
appropriations bill, it is about time the 
White House came out from under 
cover and helped to persuade some of 
our Republican colleagues that their 
votes are needed, that the President 
wants this supplemental appropria- 
tions bill. If he wants the money that 
is in it for defense, if he wants the 
money in it for foreign operations, let 
us have a little help from the White 
House. 

And so this is a day gone as far as 
the supplemental appropriations bill is 
concerned. I hope that overnight the 
White House can help to convince our 
friends on the other side that they 
ought to vote for the waiver on this 
appropriations bill. This is a good bill. 
I am sure that every Senator can find 
a little something wrong with it. It is 
not written precisely as any single 
Senator would want it to be written, 
but the chairman and the ranking 
member, Republicans and Democrats 
on that committee, put that bill to- 
gether, reported it out, and then when 
it came up for floor debate, not all of 
the Senators on the committee, who 
apparently supported it in committee, 
were willing to vote for the waiver. 

Now, what is wrong? What is going 
on around here? We have not been 
able to get the Defense authorization 
bill up. A full-fledged filibuster is 
going on, on the motion to proceed to 
that bill. Why the slowdown? Why can 
we not take up the defense authoriza- 
tion bill. We have had two cloture 
votes. Any Senator, of course, is within 
his right to vote against the cloture 
motion. But there comes a time when 
we have to transact the business of 
the Senate. If Senators do not like 
what is in the defense bill, they have 
an opportunity, once the bill is up, to 
offer amendments to strike completely 
any language they want to strike or to 
strike out and insert in lieu thereof, 
and substitute other language. But, 
thus far, we cannot even get the bill 
up before the Senate. Tomorrow we 
are going to have a third cloture vote. 

I think it is getting to the point of ri- 
diculousness; we cannot get the busi- 
ness of the Senate done. This is the 
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business of the people. American men 
and women in uniform are in the Per- 
sian Gulf and we see what is happen- 
ing over there, yet we cannot even get 
the defense authorization bill up 
before the Senate. 

We have had a cloture vote after a 
cloture vote and we have failed to 
invoke cloture. We have to have 60 
votes to invoke cloture. We produced 
every democratic vote over here for 
cloture today. We had one Senator 
absent. I hope tomorrow that we will 
have all Senators on this side of the 
aisle present, but with that one Sena- 
tor absent, if he had been here, we 
could not have invoked cloture; we 
would have fallen one vote short. But 
I am going to try to have all Senators 
here on that bill, so that we can vote, 
at least the Democrats, all of them. I 
hope they will all be here tomorrow. 
—.— is where they should be, right 

ere. 

But we also need some help on the 
other side. We do not have 60 votes on 
this side of the aisle. If we can produce 
them all, we have only 54 votes. That 
is not enough to invoke cloture. So we 
have to have votes from the other side 
of the aisle. 

I say to the White House, they have 
a responsibility, too, to try to help get 
some votes and pass the legislation 
that the President wants. 

Now, I am sorry that we have wasted 
another day but apparently we have 
done that. I am going to yield the 
floor, and if any other Senators have 
anything to say, that is fine. And then 
I intend to put the Senate over until 
tomorrow as soon as no other Senators 
wish to speak. 

May I ask the distinguished assist- 
ant Republican leader, would it be pos- 
sible for us to set the vote on cloture, 
say, at 1 o’clock p.m. tomorrow? Per- 
haps we could set it at 1 and not have 
an automatic quorum and then all 
Senators would know exactly what 
time the vote will occur. 

Mr. SIMPSON. Mr. President, I 
would ask the majority leader when 
we would be convening and then I 
would have a better opportunity, per- 
haps. 

Mr. BYRD. I could convene at 11:30. 
That would make the vote come auto- 
matically around 1. I would like to 
come in a little earlier, however, so 
that Senators would have an opportu- 
nity to perhaps debate this matter 
longer before we vote on the cloture 
motion. We could come in, say, at 10 
o’clock and vote at 1, or if I could not 
get consent, I could come in around 
11:30; but I would prefer to get con- 
sent so that all Senators on both sides 
would know that there is a vote at 1 
o'clock. 

Mr. SIMPSON. Mr. President, 
before I respond, I think we can do 
that. I want you to know, I want the 
body to know that I understand deeply 
the frustration of the majority leader. 
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It is quite evident wasted days were 
not unknown to this side of the aisle 
when we were in the majority and 
not—— 

Mr. BYRD addressed the Chair. 

Mr. SIMPSON. May I finish, please? 

Mr. BYRD. Yes, I beg the Senator’s 
pardon. 

Mr. SIMPSON. And that was not oc- 
casioned by the majority leader. It is 
occasioned by Senators who have deep 
and strongly held feelings, and so I am 
fully aware of that. We will find out 
tomorrow whether cloture will be in- 
voked. We can get over that, and then 
I think we all know that there will be 
some serious and lengthy discussions 
on various amendments on this bill be- 
cause we are talking about a very seri- 
ous issue in the United States. We are 
talking about Geneva. That is what is 
underneath here. This is not Demo- 
crats doing good things and Republi- 
cans doing bad things. We are all in- 
terested in these things. 

To try to portray that as somehow 
the Republicans raggedly objecting 
and the Democrats smoothly assisting, 
I think, is unfair and a little bit unto- 
ward and even more unbecoming. That 
is my view on it. 

We are ready to work. We have as- 
sisted this majority leader during this 
entire first session of the 100th Con- 
gress. We have not been dragging our 
feet. We stood here in the trench and 
got rolled on three particular propos- 
als which were done in the last ses- 
sion, and I understand that one beau- 
tifully—I know how it works—clean 
water, appliance standards, and high- 
way legislation. That is the way the 
system works. You swallow hard and 
move on to other things. We are ready 
to do that. 

We could have been doing something 
today. We could have been doing the 
nomination of William Webster to be 
the CIA Director. There are not two 
people in this building who are object- 
ing to that. We could have been about 
that business. 

The majority leader indicated previ- 
ously in the CONGRESSIONAL RECORD of 
May 15: 

We could take up the Webster nomina- 
tion. There will be a rollcall vote. Several 
Senators who are interested are not present. 

You indicated a problem with a 
hold, a Senator in lifting his hold. The 
majority leader indicated that there 
was a problem and that Mr. Webster 
was in contact with the Senator and 
that we would proceed on it the next 
week. We are perfectly ready to do 
that. There is no need to hold William 
Webster hostage—— 

Mr. BYRD. Mr. President, who has 
the floor? Do I have the floor? 

The PRESIDING OFFICER. The 
majority leader has the floor. 

Mr. BYRD. I will continue to yield, 
but the implication that anybody is 
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holding William Webster hostage is an 
error. 

Mr. SIMPSON. It just occurred to 
me that it might be happening. It was 
a curious thought. 

However, If I might conclude—and 
you can certainly conclude me at any 
time—I would like to say that in listen- 
ing, somehow there is an attempt to 
try to connect a failure to take up the 
defense bill with the unfortunate trag- 
edy involving the U.S.S. Stark, and 
that is certainly far-reaching. 

The real reason—and I will share 
this with the American public and 
with the respected majority leader— 
the real reason there is a problem here 
is very current. It is that there is a sit- 
uation where the majority party is in- 
sisting on a provision in a bill which is 
objected to by at least 41 people on 
our side of the aisle, and they cannot 
accept it. That is called legislating. 

It is frustrating, and I am not round- 
ing up the troops to be assured that 
they continue to do that. We have had 
some very extraordinary conversations 
in our causes about this. There is no 
attempt to embarrass the majority 
leader, no attempt to stall the Nation’s 
business. We have much to do, and we 
are ready to help do it on this side of 
the aisle, and we have proved that. It 
is now May 19, and we have been 
trying to be exceedingly cooperative, 
as I assure you that we will remain co- 
operative. Just because the gears have 
all jammed shut in this particular area 
is not a contrived element on this side 
of the aisle and I do not want it to 
appear as such. 

Mr. BYRD. Mr. President, I thank 
the distinguished assistant Republican 
leader. I must say that the leadership 
on the other side has been very coop- 
erative up to this time, and has helped 
to move the program forward and the 
business of the Senate forward. But 
we need a little help now. 

Mr. President we could use that help 
on the supplemental appropriations 
bill, and we could use it also on the de- 
fense authorization bill. 

The distinguished Senator talks 
about the nomination of William Web- 
ster. That is a nomination that has 
been on the calendar only since May 1. 
Today is May 19. That is not an inordi- 
nately long time for a nomination to 
be on the calendar. 

I will ask a rhetorical question; I do 
not expect an answer on this. The 
nomination of Melissa Foelsch Wells 
has been on the calendar since March 
31. Where is the holdup on that nomi- 
nation, I ask the distinguished Repub- 
lican leader? I yield on my time. Who 
is holding up Melissa Wells? The 
Democrats are not. 

Mr. SIMPSON. This Republican is 
not holding up Mellisa Wells. 

Mr. BYRD. That Republican is not, 
but the hold is over on that side. 
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Mr. SIMPSON. I am aware that that 
hold is on our side of the aisle, and 
that is not extraordinary. 

I remember that there are certain 
Senators here who kind of have a con- 
sistent holding pattern. They are not 
limited to our side of the aisle. They 
feel strongly about particular nomina- 
tions, and this is obviously one of 
those. I remember more than several 
of those when I was in the majority 
party, looking for the nameless holds. 

I would certainly join the majority 
leader, that at some point in time I 
would be delighted to roll holds on 
certain things. I think that is a courte- 
sy that sometimes is overused, and you 
have been very charitable in granting. 
But there comes a time when legislat- 
ing is eventually going to come around 
the full wheel. 

I can remember the hold on Ed 
Meese. That lasted longer than the 
hostage situation in Iran. 

Mr. BYRD. Mr. President, we can re- 
member and go back and search the 
records and find all kinds of instances, 
I suppose. But the point is that the 
Senate is not getting its business done 
now. 

I apologize to the Senator. I think I 
interrupted him, but I will be glad to 
yield further. 

Mr. SIMPSON. You have always 
been courteous to me. Part of my rela- 
tionship with you is that we try to do 
our business honestly and directly and 
without evidence of perhaps our side 
of the aisle somehow being involved in 
foreign policy. To hear things such as 
the unfortunate thing in Iran—those 
things do not fit the nature of the ma- 
jority leader as I know him. 

Mr. BYRD. The majority leader has 
a responsibility here to try to get this 
work done, but I cannot carry that re- 
sponsibility alone. I have to have some 
assistance from the other side, and I 
have had that. But right now I need it 
and I am not getting it on the defense 
authorization bill and on the supple- 
mental appropriations bill. 

The distinguished Senator from Wy- 
oming says that there should be seri- 
ous and lengthy discussions about 
some of the contents of the defense 
authorization bill. That is quite true. 
But let us get the bill up. That is all I 
have been asking for—to get the bill 
up before the Senate, and let us have 
those lengthy discussions; let us have 
those serious discussions. 

I do not think I have been unfair to 
the Republican leadership this after- 
noon in anything I have said. I have 
said that we need help from the White 
House. I take it that the White House 
wants the supplemental appropria- 
tions bill, or certainly wants some of 
the items in it. 

For us to get only nine Republican 
votes on a motion to waive the Budget 
Act, that simply is not the kind of sup- 
port that the White House deserves, if 
it really wants the bill. 
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I am just imploring my good friends 
on the other side to supply some addi- 
tional votes on the waiver so that we 
can get the supplemental appropria- 
tions bill up and can get cloture to- 
morrow on the defense bill. 

I think it is ridiculous for us to 
engage in a filibuster in the Senate on 
a motion to take up as important a bill 
as the defense authorization bill, when 
we see what is happening in other 
parts of the world, and we cannot get 
a defense authorization bill up. Let us 
get it up, and let the Senate work its 
will on it. 

I yield to the Senator. 

Mr. SIMPSON. Mr. President, may I 
share with the majority leader that 
there were 78 of us in this body who 
voted for Gramm-Rudman-Hollings. 
That was not a Republican measure or 
a Democratic measure. That was the 
Senate working its will. 

There is a problem with the supple- 
mental because it has about $2.5 bil- 
lion that would be added to this year’s 
deficit. We already are adding things 
willy-nilly to this year’s deficit. We are 
going to be asked to jump over the 
cliff. We are going to be asked to do a 
$2.9 trillion deficit bargain“ package 
for 1989. If we want one in 1988, we 
are going to get a $2.5 trillion “bar- 
gain” package. 

We did a recent extension of the 
debt limit, and we asisted with that, 
but the supplemental requires 60 
votes. 

Then there are Senators on both 
sides of this aisle that cannot bring 
themselves to vote for the supplemen- 
tal because of that and perhaps the 
committee could go back and try to 
find the offsets for that spending, try 
to isolate some things out of there. 

Let us do the farm issue. I am ready 
to do that. It is not Republicans who 
do not want to help the farmers. In 
fact, that is the most bizarre thing in 
this place. The Republican administra- 
tion has given agriculture $26.5 billion, 
and they hate the administration that 
gave it to them. So we will never get 
that one corrected obviously, and we 
must continue to pour more money 
down that giant hole. So we do not 
pay much attention to that. But we 
could try some offsets. 

Senator WARNER has made a very 
constructive suggestion with regard to 
proceeding with the Levin-Nunn 
amendment as a separate matter. 

All those things have been floated to 
the other side of the aisle and we are 
ready to float some more—— 

Mr. BYRD. Oh, yes, the Senator is 
ready to float some more. 

Mr. SIMPSON. I am. 

Mr. BYRD. I say this respectfully 
with regard to the distinguished Sena- 
tor, but we have gone over this ad infi- 
nitum already, the floating of this idea 
that has been made that Senator 
Nuwnw should take out the arms con- 
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trol language and Senator Nunn has 
responded to that ad infinitum also. 

But the point is, we cannot do any- 
thing with that bill until we get it up 
before the Senate, and I would hope 
we could get agreement to vote, I 
would say, at 1 o’clock tomorrow after- 
noon on the motion to invoke cloture. 

Mr. SIMPSON. Mr. President, I 
share with the majority leader I think 
that is perfectly appropriate, and we 
have already delivered five votes from 
the Republican side of the aisle and 
maybe there will be more to be deliv- 
ered, but we are not sitting it out as a 
great bloc that is trying to just stall 
the U.S. Senate. That it not what we 
are up to. 

Mr. BYRD. I do not know. I say 
most respectfully, I do not know that 
myself. 

The only thing I can see is that the 
Democrats delivered every vote on this 
side to invoke cloture, and there is 
something wrong if we cannot get the 
votes on that side of the aisle to at 
least get the bill up. This is the de- 
fense authorization bill, one of the 
most important bills that this Senate 
will consider—if it ever gets around to 
considering it. We have the national 
security of the country involved. We 
have things happening in the Persian 
Gulf. We have men who have been 
killed over there. We cannot even get 
a defense authorization bill up. 

I have had it thrown to me two or 
three times about William Webster. Is 
the Senator willing to vote on William 
Webster right now? 

Mr. SIMPSON. I could check, Mr. 
President, with our hotline. 

Mr. BYRD. I am going to call up the 
nomination of William Webster be- 
cause I think the Senate ought to do 
something today. We ought to have 
something to show for the Senate’s 
being in today. 

That name has been on the calendar 
for only 18 days now. 

I have had that thrown at me about 
two or three times as though we on 
this side were holding Mr. Webster 
hostage. There has been no thought of 
holding Mr. Webster hostage to any- 
thing. 

There have been two Senators who 
have wanted to have some conversa- 
tions with Mr. Webster. One Senator 
had wanted some additional informa- 
tion. 

I talked with Mr. Webster and urged 
that that Senator be given that infor- 
mation. The information came for- 
ward apparently, because that Senator 
has now lifted his hold. He was satis- 
fied. 

We have one other Senator who is 
having a temporary problem. I talked 
with that Senator today, and he in- 
formed me that his conversations were 
going forward. 

There has been no deliberate at- 
tempt, but I am going to take away 
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from the other side the idea that this 
side is holding Mr. Webster hostage. 

I hope that the leadership on the 
other side will then try to break the 
hold on that side on Melissa Wells. Or 
does the administration really support 
her nomination? 

Mr. President, I am going to ask 
unanimous consent that the Senate go 
into executive session to consider the 
nomination of William Webster. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. SIMPSON. Mr. President, re- 
serving the right to object, and I doubt 
that I will, and I will not, but let me 
just say that the same problems that 
confront someone on this side of the 
aisle with William Webster are the 
same things that confronted us with 
regard to this other lady, and I would 
not want it to go unaddressed that all 
day long members of the administra- 
tion have been working with those on 
the Democratic side of the aisle and 
on this side of the aisle on the supple- 
mental, trying desperately to put 
something together. 

Senator HATFIELD and Senator STEN- 
NIS are meeting now as I understand 
to try to resolve that. That is going on 
in the back eddies of this remarkable 
waterway, and that is happening. 

I share with the majority leader that 
either is being done or will be done by 
tomorrow morning. But we are ready 
to assist and we are ready to go for- 
ward with the nomination of William 
Webster. We can set a time at 5:30 if 
that would be appropriate to the ma- 
jority leader and it is not within our 
province but would ask that courtesy 
so we could get the people back from 
the Iran-Contra hearings and vote on 
William Webster at 5:30. 

I believe I can make that expression 
of accommodation. 

Mr. BYRD. I will be happy to do 
that. I can vote in the next 5 minutes 
or at 5:30. 

Would the Senator also be agreeable 
to setting a time for tomorrow’s vote 
on cloture at 1 o’clock? We will just set 
both votes while we are at it. 

Mr. SIMPSON. Mr. President, we 
have run the hotline on that 1 o’clock 
hour. 

Let me just momentarily give the 
majority leader information as to 
whether we can do that. I think hope- 
fully we can. 

Mr. BYRD. Very well. Perhaps we 
are going to make some progress today 
after all. 

Mr. SIMPSON. It is called tortuous 
movement. 

Mr. BYRD. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The 
Senator from Nebraska is recognized. 

Mr. EXON. Mr. President, I came 
over to introduce a bill which I will do 
in just a moment, but I have been lis- 
tening to the debate that has been 
going on here this afternoon. I was 
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over here on the floor this morning 
when we tried to conduct some busi- 
ness by at least getting the defense au- 
thorization bill up. That was blocked. 

I have been on the floor a great deal 
lately and I find the word holding 
something “hostage” is being used 
over and over again by Senators on 
both sides. I think what we are seeing 
here is the beginning of a confronta- 
tion that is to lead up to the elections 
that are still a year and a half away. 

Now, there is no one that I think 
more highly of in the U.S. Senate 
than my distinguished colleague from 
Wyoming who has just talked. 

I would suggest that if we had only 
the Senator from Wyoming to deal 
with we could move things along very 
briskly. Anything that I am about to 
say has nothing whatsoever to do with 
my high regard for the Senator from 
Wyoming. He is the whip of the Re- 
publican Party and he has a job to do. 
I think he does it very well. 

But I first want to say that I was as- 
tonished to hear that there was a hold 
or a delay or that, of all things, Wil- 
liam Webster was being held hostage 
because I happen to know firsthand 
that is not the case. 

Mr. BYRD. Mr. President, if the 
Senator will yield, the idea of his 
being held hostage, hostage to what? 
Why would we be holding Webster 
hostage? 

Mr. EXON. I do not know, but I was 
in the Democratic caucus at noon 
today and I think I will not be chas- 
tised if I say that in that caucus the 
majority leader told all of us that he 
was prepared to call up the Webster 
nomination and there was no objec- 
tion. So, that would have been the 
place, I think, if there was anyone ob- 
jecting. So I want to assure my col- 
league from Wyoming that he just got 
some bad information if he felt the 
matter of William Webster was being 
held hostage or being delayed in any 
way. 

I do not believe it was tied into the 
matter before us at all except that I 
certainly think we all feel for the ma- 
jority leader in the most difficult job 
that he has to do to move this body 
ahead. 

I have some reservations, Mr. Presi- 
dent, about television coming into the 
U.S. Senate, although I voted for it. 

I was worried about it frankly be- 
cause I thought that I am not sure 
that I want the people of the United 
States of America to see how we some- 
times misrun their Government. 

I think we are seeing an example of 
that today and we have been seeing an 
example of that the last few days 
when because one particular provision 
of the bill that came out of the Armed 
Services Committee is objected to on 
the other side they are not even going 
to let us bring the bill up on the floor 
of the United States Senate where 
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they would have the right after that 
to amend it in any fashion that they 
wanted to, they could move to delete 
the language that they object to with 
regard to the treaty and the differ- 
ences of opinion and honest ones on 
both sides on that, they can even fili- 
buster that if they wanted to and re- 
quire the same things then as we have 
now when they are filibustering, of all 
things, even the request to proceed to 
consideration of the bill, small parts 
that they object to. 

I am also saddened by this, Mr. 
President, because I think for the first 
time, since I have been here, and I 
have served on the Armed Services 
Committee, it is the first time that I 
have ever seen a total breakdown of 
that Armed Services Committee where 
the differences are very strong often- 
times but still we put those things 
behind us and we fight it out on the 
floor and we see who has the votes and 
that is it. 

So I believe that we developing a 
pattern that I am very fearful that we 
are going to see a great deal of and the 
regular viewers of the U.S. Senate on 
the magical tube will have a chance to 
see that and see if the fears of the 
Senator from Nebraska are sound. 

I think you are going to see a great 
deal of this kind of activity in the next 
few months and maybe the next few 
years until such time as the people of 
the United States increase the Demo- 
cratic majority by 5 votes to 60 votes 
where we will have the authority then 
to cut off a filibuster and move ahead 
with the legitimate business of the 
United States of America that we are 
supposedly the most deliberative body 
in the world are part of. 

Now I do not have any objection to 
filibusters. I have not been involved in 
very many of them, but I have been 
involved in some. I am sure that the 
majority leader has no quarrel with 
that. But using the filibuster tech- 
nique on a motion to even bring up the 
defense authorization bill is, I suggest, 
a misuse, a total misuse of the filibus- 
ter that likely was not envisioned by 
the framers of the rules that have gov- 
erned this distinguished body for so 
long. 

I also predict, Mr. President, as I 
have told the majority leader, that I 
think we are going to see a series of 
confrontations between the Democrat- 
ic-controlled U.S. Senate and the 
White House—more confrontations 
than we have seen for a long, long 
time—because they think they are 
right on many instances, and they 
may be. But, second, and equally as 
important, they think it is good poli- 
tics. They think it is good politics for 
the President of the United States, 
who is under some degree of stress and 
strain today, to be the forceful leader, 
who, in willy nilly fashion, sends back 
veto after veto after veto to the Con- 
gress of the United States. 
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There is a time when we all have to 
discharge our partisan duties and 
there is a time that I feel we have to 
march forward as responsible Mem- 
bers of the U.S. Senate, whether we be 
elected by our people back home as 
Democrats or Republicans. 

I think that the record will clearly 
show that, while this Democrat from 
Nebraska is proud to be a Democrat, 
on several importance votes I have 
sided with those on that side, some- 
times to the consternation but with 
the understanding of the majority 
leader. We have had our discussions, 
from time to time. 

But I cite two matters in particular. 
The clean water bill—in fact, this Sen- 
ator from Nebraska, strangely 
enough—and it was not planned—was 
the only Democrat in either the House 
of Representatives or the U.S. Senate 
that stood with the President in his 
veto of the clean water bill, because I 
frankly felt that while clean water was 
very important and we have a mam- 
month job ahead of us, the $18 billion 
appropriation in that bill was higher 
than it needed to be for the immediate 
future. Therefore, I voted to sustain 
the President. 

On other votes I have sided with 
that side when I thought it was impor- 
tant that partisan privilege and parti- 
sanship in and of itself had to put 
aside for the good of the Nation. And I 
think we have a clear example of that 
here now with the fact that a filibus- 
ter is going on by the Members on 
that side of the aisle to even bringing 
up discussion of the defense authoriza- 
tion bill. And I suggest that there are 
few bills that affect the national secu- 
rity interests of the United States and 
the free world as this one does. 

Certainly, my friends on that side 
are entitled to their opinions. But they 
are not, in my view, playing the right 
course with this filibuster. 

I cite another example, Mr. Presi- 
dent. And I think this is proof positive 
of the confrontational type of politics 
for politics that I see coming. In the 
budget deliberations this year—I also 
serve on the Budget Committee—we 
sat there as a Budget Committee, 
Democrats and Repubicans, as we 
always have. And we have had our tit 
tat time and time again, but never 
before in all my years of service on the 
Budget Committee have I ever seen 
the Republicans sit there, not as 
blackmailers, not as hostage takers, 
but as deaf mutes. They sat there as 
deaf mutes through the whole budget 
process. They did not offer one single 
amendment during the confrontation 
on the budget. They voted no and they 
were very good at that. And if that is 
the way they think they should oper- 
ate, so be it. I think that that is not re- 
sponsible government in action. The 
easiest thing in the world is to vote no. 

I am keenly disappointed that we 
cannot work out something on the 
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supplemental appropriations for many 
reasons, notwithstanding the main 
one, that the Commodity Credit Cor- 
poration is broke and this body, Demo- 
crats and Republicans alike, commit- 
ted themselves to a Commodity Credit 
Corporation program. Farmers now 
are planting—this is the planting 
season, you know, in the spring—and 
many of them cannot get their money 
from the Commodity Credit Corpora- 
tion that is basically an entitlement. I 
wish that we could solve that problem. 

I simply say, Mr. President, that I 
would hope that we could begin to 
clean up our act somewhat; whatever 
responsibility we as Democrats have 
for that. And it is not a one-sided issue 
totally. But I think it is time to begin 
to come together because we have an 
awful lot of serious problems to deal 
with and we cannot deal with them if 
we are going to use the veto threat 
and have a whole series of filibusters 
on even such a mundane matter as 
bringing up the defense authorization 
bill. I hope we can get back on track. 

Mr. DANFORTH addressed the 
Chair. 

Mr. BYRD. Mr. President, I believe, 
if the distinguished Senator from Mis- 
souri will wait just a very short 
moment, I believe we are about to 
reach an agreement on the time for a 
vote on the Webster nomination and 
on a vote on cloture tomorrow. 


UNANIMOUS CONSENT 
AGREEMENT—CLOTURE VOTE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote on 
the motion to invoke cloture tomorrow 
occur at 1 p.m. and that the automatic 
quorum call under the rule be waived 
and that no quotum call be in order 
prior to that vote or within the hour 
prior to that vote. 

The PRESIDING OFFICER (Mr. 
DAscHLE). Is there objection? Hearing 
none, it is so ordered. 


UNANIMOUS CONSENT AGREE- 
MENT—VOTE ON THE WEB- 
STER NOMINATION 


Mr. BYRD. Mr. President, I ask 
unanimous consent, as in executive 
session, that the vote on the nomina- 
tion of Mr. Webster occur this after- 
noon at 5:45 p.m. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. SIMPSON. May I ask the major- 
ity leader to ask that the time be 
equally divided prior to that time and 
that it may be yielded back if there be 
remaining time? 

Mr. BYRD. Yes; that is a good sug- 
gestion. 

The PRESIDING OFFICER. Hear- 
ing no objection to the majority lead- 
er’s request, it will be so ordered. 

Mr. BYRD. I thank the Chair. 
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ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Missouri may 
proceed for 2 minutes as in morning 
business, that he may be permitted to 
speak for 2 minutes; that upon the 
conclusion thereof the Senate proceed 
to executive session for the consider- 
ation of the nomination of Mr. Wil- 
liam Webster, and that the time be- 
tween that moment and the hour of 
5:45 p.m. today be equally divided 
today between the distinguished Sena- 
tor from Oklahoma, Mr. Boren, the 
chairman of the Intelligence Commit- 
tee, and the distinguished Senator 
from Maine, Mr. CoHEN. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that it be in order, 
as in executive session, at this moment 
to ask for the yeas and nays on the 
Webster nomination. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is suf- 
ficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished assistant Republican 
leader and all Senators who have con- 
tributed in bringing these agreements 
into effect. 

Mr. SIMPSON. Mr. President, may I 
just respond that it is always a tre- 
mendous pleasure to work with the 
majority leader. He has always been 
most courteous and most extraordi- 
nary to me even when we were in spir- 
ited moments. 

Mr. BYRD. Mr. President, I thank 
the Senator. 

Mr. SIMPSON. Mr. President, may I 
inquire, so we might know, if the Web- 
ster vote might be the last vote this 
evening? Is that appropriate, too? 

Mr. BYRD. Mr. President, 
answer is yes, may I say. 


the 


CLOTURE MOTION 


Mr. BYRD. Mr. President, so that all 
Senators will be on notice, I send an- 
other cloture motion to the desk while 
the Senate is on the motion to pro- 
ceed. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the 
motion to proceed to the consideration of S. 
1174, a bill to authorize appropriations for 
fiscal years 1988 and 1989 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
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personnel strengths for such fiscal years for 
the Armed Forces, and for other purposes. 
Senators Robert C. Byrd, John Melcher, 
Quentin Burdick, Wendell Ford, Paul 
Sarbanes, Jim Sasser, Bill Proxmire, 
Brock Adams, Max Baucus, Barbara 
Mikulski, John Glenn, Timothy 
Wirth, Frank Lautenberg, Patrick 
Leahy, Daniel K. Inouye, George 
Mitchell, J.J. Exon, Dale Bumpers, 
John F. Kerry, and Terry Sanford. 
Mr. BYRD. Mr. President, in re- 
sponse to the question by the distin- 
guished assistant Republican leader, 
there will be no more rolicall votes 
today following the vote on the nomi- 
nation of Mr. Webster. 
Mr. SIMPSON. I thank the majority 
leader. 
Mr. DANFORTH addressed the 
Chair. 
The PRESIDING OFFICER. The 
Senator from Missouri. 


OPPOSITION TO IMPOSITION OF 
CERTAIN TAXES BY THE EU- 
ROPEAN COMMUNITY 


Mr. DANFORTH. Mr. President, in 
late March the Senate passed S. Con. 
Res. 21, which expresses the sense of 
the Congress that the administration 
should vigorously oppose the estab- 
lishment of a tax on vegetable and 
marine fats and oils by the European 
Community, and further states that in 
the event that such a tax is imposed, 
then our Government should adopt 
strong and immediate countermeas- 


ures. 

Last week, the European parliament 
met on this matter and did recom- 
mend the imposition of such a vegeta- 
ble oil tax. The effect of that tax 
would be a tax, the same as a tariff, 
equal to 90 percent of the selling price 
of soybeans in the European market. 

The European market accounts for 
nearly half of our export market for 
soybeans. 

This week, the agricultural ministers 
of the European Community are 
taking up the question of the vegeta- 
ble oil tax. 

I believe, and Senator HEFLIN be- 
lieves, that it is exceptionally impor- 
tant for us to get the message to the 
European Community that this is a 
very serious matter. When we talk 
about trade wars, this really comes as 
close to a real trade war possibility as 
anything on the horizon. 

Therefore, Senator HEFLIN and I are 
circulating a letter to Hon. Willy De 
Clera, who is a commissioner of the 
European Community, to reiterate the 
very strong position of the Congress 
with respect to the vegetable oil tax 
before any action is taken by the agri- 
cultural ministers of the European 
Community. I hope to have the letter 
present during the rollcall vote on the 
Webster nomination. I would invite all 
interested Senators to sign the letter. 
So far we have about a dozen or so 
from both parties who have signed the 
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letter. I would welcome any Senators 
who are concerned about this pro- 
posed vegetable oil tax to sign on 
during the Webster vote. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 


EXECUTIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now go into executive session to con- 
sider the nomination of William H. 
Webster, which the clerk will report. 


NOMINATION OF WILLIAM H. 
WEBSTER TO BE DIRECTOR 
OF CENTRAL INTELLIGENCE 


The legislative clerk read the nomi- 
nation of William H. Webster, of Mis- 
souri, to be Director of Central Intelli- 
gence. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BOREN. Mr. President, I am 
pleased to speak as chairman of the 
Senate Select Committee on Intelli- 
gence in favor of the nomination of 
Judge William H. Webster to be the 
Director of Central Intelligence. 

The Senate Select Committee on In- 
telligence reported out this nomina- 
tion, by unanimous vote, on May 1, 
1987, after an exhaustive review of his 
qualifications, character, judgment 
and experience. The committee exam- 
ined in detail Judge Webster’s views 
regarding the role of DCI as well as 
ways in which, working together, the 
executive and legislative branches will 
be able to strengthen the congression- 
al oversight process. 

In our deliberations, the Intelligence 
Committee took great care to pursue 
at length all issues pertinent to the 
confirmation process, including issues 
that emerged during the course of the 
hearings. These matters involved a 
number of topics including Judge 
Webster's record during his 9 years as 
Director of FBI. In particular, the 
committee carefully and painstakingly 
addressed concerns raised about FBI 
links to Lt. Col. Oliver North in the 
Iran-Contra matter. 

In my judgment, the committee’s 
findings fully supported its unanimous 
vote to submit Judge Webster’s nomi- 
nation favorably to the U.S. Senate. 
Based upon the information available 
to the Intelligence Committee and the 
sworn testimony of Judge Webster, I 
personally, and as chairman of the 
Senate Select Committee on Intelli- 
gence, recommend that the Senate 
confirm Judge Webster’s nomination. 
It is my view that Judge Webster is 
fully qualified in all respects to pro- 
vide the leadership needed by the In- 
telligence Community at this critical 
time. 

I would add that I hope the Senate 
will act promptly on this nomination. 
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While Robert Gates has done an out- 
standing job as Acting Director, the 
position of Director of Central Intelli- 
gence is an extremely sensitive and im- 
portant one to our national security 
and requires permanent leadership as 
soon as possible. And Judge Webster is 
clearly qualified to fill that role. 

Mr. President, in addition I will 
submit for the record a more complete 
summary of the work of the Senate 
Select Committee on Intelligence in a 
form of a letter to Senator Byrp and 
Senator DoLE from Senator COHEN 
and myself as chairman and vice chair- 
man of the Committee. 

Mr. President, I was particularly im- 
pressed during the confirmation proc- 
ess with the commitment of Judge 
Webster to the oversight process. He 
made it clear that he will place trust 
in the committee; that oversight is le- 
gitimate in his eyes; that we will at- 
tempt, working together, to develop 
the kind of full and candid relation- 
ship that will benefit the country. 

Much has been said in the special 
committees investigating the Iranian 
affairs over the last several days about 
the need to rebuild a bipartisan spirit 
in this country, particularly when it 
comes to national security policy and 
foreign policy. We must be able to pull 
together so that we have one foreign 
policy and one national security policy 
that is the American policy. Not a Re- 
publican policy or a Democratic policy, 
not a White House policy or a congres- 
sional policy, but one that will serve 
the entire Nation. 

I am convinced that working togeth- 
er with this candid spirit we can build, 
with Judge Webster, through his lead- 
ership, the kind of mutual trust that 
will benefit this Nation and will bene- 
fit our national security interests. 

Mr. President, I ask unanimous con- 
sent that the full text of the letter 
which I referred to earlier citing in 
detail the considerations of the com- 
mittee, the nature of the evidence 
which we considered, and the process 
which we followed, be printed in the 
Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
SELECT COMMITTEE ON INTELLIGENCE, 
Washington, DC, May 8, 1987. 
Hon. ROBERT C. BYRD, 
Majority Leader, 
Hon. ROBERT DOLE, 
Minority Leader, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BYRD and SENATOR DOLE: In 
our capacities as Chairman and Vice Chair- 
man of the Senate Select Committee on In- 
telligence, we would like to submit for the 
consideration of the Senate a summary of 
the Committee’s hearings and other inquir- 
ies with respect to the nomination of Judge 
William H. Webster to be Director of Cen- 
tral Intelligence. The nomination itself was 
reported to the Senate on May 1, 1987, pur- 
suant to a unanimous vote by the Inteli- 
gence Committee. 
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We have taken great care to examine all 
the issues that emerged in the course of the 
hearings, and Judge Webster has responded 
under oath to all relevant questions. This 
letter is designed to give the Senate a de- 
scription of the Intelligence Committee’s in- 
quiry prior to formal debate on the nomina- 
tion. We believe that the Committee's find- 
ings support its unanimous vote to recom- 
mend, based upon the information available 
to us, that the Senate confirm Judge Web- 
ster’s nomination. In particular, based on 
the sworn testimony of Judge Webster and 
other information made available to the 
Committee, concerns raised about FBI links 
to Lt. Col. Oliver North and the Iran-Contra 
matter were carefully considered by the 
Committee and were resolved by the Com- 
mittee. 

We hope the Senate will be able to act 
promptly on this nomination. The position 
of director of the CIA is an extremely sensi- 
tive and important one to our national secu- 
rity and needs to be filled by a permanent 
director as soon as possible. It was the as- 
sessment of the Committee that Judge Web- 
ster is qualified to provide the leadership 
needed by the intelligence community. 


BACKGROUND 


On May 1, 1987, the Select Committee on 
Intelligence voted 15-0 to report favorably 
to the Senate on the nomination of Judge 
William H. Webster to be Director of Cen- 
tral Intelligence. The Committee undertook 
an exhaustive review of the qualifications of 
Judge Webster to head the Central Intelli- 
gence Agency, to manage the U.S. intelli- 
gence community, and to advise the Presi- 
dent and the National Security Council on 
intelligence matters. The Committee fo- 
cused on Judge Webster’s conception of the 
role of the DCI, especially in relation to 
congressional oversight, and on his steward- 
ship as Director of the Federal Bureau of 
Investigation. This letter summarizes the 
Committee’s inquiry, with particular atten- 
tion to issues that arose with respect to mat- 
ters that are currently the subject of inves- 
tigations by an Independent Counsel and 
the Select Committee on Secret Military As- 
sistance to Iran and the Nicaraguan Resist- 
ance. 

The Committee received sworn testimony 
from Judge Webster at three public hear- 
ings on April 8, 9, and 30 and at two closed 
hearings on April 9 and May 1. The Com- 
mittee also examined documents made 
available by the FBI, the Select Committee, 
and the Independent Counsel. Committee 
staff interviewed officials of the FBI and 
other elements of the Department of Jus- 
tice. 

The closed hearings dealt with classified 
documents which suggested the possibility 
of improper efforts by staff members of the 
National Security Council to influence the 
FBI. Judge Webster testified under oath at 
the closed hearings that he was entirely un- 
aware of these apparent efforts. Other in- 
formation provided to the Committee indi- 
cated that no NSC staff contacts with the 
FBI in fact occurred with respect to the 
classified matters discussed in the closed 
hearings. 

The Committee explored FBI relation- 
ships generally with Lt. Col. Oliver North 
because of the importance of Judge Web- 
ster’s role in initiating the FBI investigation 
of NSC staff involvement in the Iran arms 
sales. The FBI investigation began on No- 
vember 26, 1986, the day after Attorney 
General Edwin Meese announced at a news 
conference that he had discovered evidence 
of diversion of Iran arms sale proceeds to 
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the Nicaraguan contras. In the days before 
the Attorney General’s announcement, doc- 
uments in NSC files appear to have been de- 
stroyed. Moreover, the Attorney General’s 
interviews of Lt. Col. North and National 
Security Adviser John Poindexter, among 
others, during the period November 21 
through 25, were conducted without the as- 
sistance of experienced FBI investigators. 

According to testimony received by the 
Committee, Attorney General Meese talked 
to Judge Webster on November 21, 1986, 
about the inquiry Mr. Meese was undertak- 
ing for the President. Judge Webster testi- 
fied that he offered the FBI's assistance, 
but Mr. Meese declined and Judge Webster 
did not press the matter. A key issue ad- 
dressed by the Committee was whether 
Judge Webster’s prior knowledge of ques- 
tionable activities by Lt. Col. North should 
have caused him to insist more strongly on 
FBI participation in the Attorney General's 
inquiry. Such participation might have led 
to the securing of NSC files at an earlier 
date and to more thorough conduct and re- 
porting of the interviews with North and 
Poindexter, among others. 

This concern was intensified when the In- 
dependent Counsel's office called to the 
Committee’s attention an internal FBI 
memorandum dated October 30, 1986, and 
initialed by Judge Webster, which cited the 
opinion of a senior Justice Department at- 
torney that Lt. Col. North might become in- 
volved in a criminal investigation by an In- 
dependent Counsel. The first two public 
hearings covered this matter, as well as a re- 
quest by Lt. Col. North through Attorney 
General Meese also on October 30, 1986 to 
delay an FBI investigation of Southern Air 
Transport involvement with private support 
to the Nicaraguan contras. 

After the initial public hearings were com- 
pleted, the FBI reported to the Committee 
other instances where Lt. Col. North sought 
to influence FBI investigations, and the FBI 
provided information in response to press 
allegations of additional North-FBI con- 
tacts. This information raised the question 
whether Judge Webster had ignored or not 
responded to warning signs to stop North's 
activities. These matters were addressed at 
the final public hearing, and we believe that 
the record speaks for itself in that regard. 

The entire Senate is generally familiar 
with Judge Webster’s performance as FBI 
Director over the past nine years. The Judi- 
ciary, Intelligence, and Appropriations Com- 
mittees have reviewed many aspects of the 
FBI’s work under his direction, and the 
FBI's conduct in the ABSCAM case and 
other undercover operations was examined 
in depth during 1982 by the Senate Select 
Committee to Study Undercover Activities 
of Components of the Department of Jus- 
tice. In considering Judge Webster's qualifi- 
cations to be Director of Central Intelli- 
gence, the Intelligence Committee has 
taken this record into account and has ques- 
tioned the nominee about certain aspects of 
FBI conduct during his nine years as Direc- 
tor. 

The results of the Committee’s hearings 
on Judge Webster’s nomination may be 
summarized as follows: 


CONGRESSIONAL OVERSIGHT 


The conduct of the Executive branch in 
the sale of arms to Iran raised questions of 
noncompliance with legal requirements for 
intelligence operations. Therefore, the Com- 
mittee questioned Judge Webster closely on 
his understanding and intentions with 
regard to those legal requirements. 
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Section 501 of the National Security Act 
of 1947, as amended in 1980, generally re- 
quires the Director of Central Intelligence 
and the heads of all departments, agencies, 
and other “entities” of the Government to 
give the House and Senate Intelligence 
Committees prior notice of covert action op- 
erations such as the Iran arms sale. A spe- 
cial provision allows the President to limit 
prior notice to eight Committee and Con- 
gressional leaders. The law also recognizes 
the possibility that the President may assert 
a claim of constitutional authority to with- 
hold prior notice in extreme circumstances, 
but requires in such cases that the Commit- 
tees be notified in a timely fashion.” 

Judge Webster pledged to the Committee 
that he would recommend to the President 
against withholding notification of the 
Committees under any except the most ex- 
treme circumstances involving life and 
death and then only for a few days. Judge 
Webster also stated that he would like to 
see the Committees notified in less than 48 
hours if it’s possible to do so in a rational, 
reasonable way.” 

If he could not support the President's de- 
cision regarding covert action notice, Judge 
Webster testified, he would have to advise 
the President of my position on that, and if 
he would not authorize me to speak to you, 
I would have to leave.” Asked whether he 
would then inform the Committees, Judge 
Webster said he “would do so to the extent 
permitted me by law and I know of no rea- 
sons why I could not, but only after I had 
resigned.” 

Other legal issues were raised by the ab- 
sence of a Presidential Finding, as required 
by Section 662 of the Foreign Assistance Act 
of 1961, as amended (the Hughes-Ryan 
amendment), for CIA assistance to the 
transfer of arms to Iran in November, 1985. 
On the question of whether CIA covert 
action could be authorized by a retroactive 
Presidential Finding, Judge Webster ex- 
pressed his belief that an ex post facto’ 
finding is contrary to the clear spirit of the 
statutory requirement.” In his view, a retro- 
active Finding would not give legality to the 
action and would be merely “damage con- 
trol.” 

Judge Webster testified that a strong legal 
case could probably be made for an oral 
Finding in an emergency, but he said he be- 
lieved a written Finding should follow and 
he “wouldn’t quit” until he had one. The 
purpose of a Finding, he explained, is to 
state in writing the basis for the action so 
that it can be reviewed and understood by 
everyone with responsibility, including the 
oversight committees. 

The fact that the Iran arms sales were 
conducted by the National Security Council 
staff raised the issue of whether covert 
action operations by the NSC staff are cov- 
ered by the legal requirements for intelli- 
gence operations. Judge Webster made clear 
his belief that the NSC staff is an entity“ 
subject to the requirements to report to the 
Intelligence Committees. If the National Se- 
curity Advisor failed to notify the Commit- 
tees, Judge Webster said, he would do so 
himself. 


Asked about the desirability of sunset pro- 
visions for covert actions, Judge Webster 
stated that FBI undercover operations are 
already subject to periodic review and that 
there should be regular formal review of all 
covert actions by the DCI and the oversight 
committees. 

Judge Webster stressed that his nine 
years of testifying as FBI Director on coun- 
terintelligence and counterterrorism demon- 
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strate his support for congressional over- 
sight. He stated that he believes he must 
have congressional support as DCI and that 
he intends to enhance the capabilities of 
the intelligence community to serve the na- 
tional interest “aggressively, objectively and 
professionally . . . with fidelity to our Con- 
stitution, our statutes and all lawful 
orders. 
GOALS AS DCI 

Apart from oversight issues, Judge Web- 
ster discussed his goals as DCI. He ex- 
plained that he believes in the traditional 
role for the DCI and therefore will not serve 
as a member of the Cabinet so as to remove 
any possible perception that he has a politi- 
cal role in the Administration. He said he 
has been promised by the President and the 
National Security Adviser that he will have 
direct access to the President and that he 
will be included in Cabinet and other inner 
circle meetings where emerging issues that 
depend on accurate intelligence are being 
discussed. He will participate with the Na- 
tional Security Adviser in making certain 
the President is aware of intelligence affect- 
ing national security, but will also exercise 
the option to impart “his own unvarnished 
views” to the President alone. 

Judge Webster’s primary goal as DCI, as 
expressed at the hearings, is to gather intel- 
ligence about foreign capabilities and inten- 
tions to help policymakers make sound deci- 
sons. He sees the task as not to shape or ma- 
nipulate policy, but to provide information 
in which policymakers can place maximum 
confidence for its integrity. Covert action 
should, in his view, be conducted in support 
of legitimate national foreign policy goals 
controlled by careful analysis of ideas and 
evolution of the plans, a Finding by the 
President that supports them and oversight 
by the Intelligence Committees of the Con- 
gress to represent the American people in 
terms of what we are doing.” 

Among other specific objectives, Judge 
Webster testified that he places great em- 
phasis on human intelligence and recognizes 
the need to maintain momentum in recruit- 
ment and retention of people with the 
“enormous wisdom, talent and selfless dedi- 
cation” of the present men and women in 
the intelligence community. 

Federal law establishes a maximum ten- 
year term for the FBI Director. When ques- 
tioned, Judge Webster said he would sup- 
port a similar law for the DCI to remove the 
office from the political arena. Further, he 
will take steps to stand away from political 
activity and concerns in making speeches 
and attending functions. He does plan to 
help gain support from the American people 
for proper intelligence gathering activities 
by appropriate public statements. 


FBI-NORTH CONTACTS 


As noted above, the Committee examined 
a series of contacts between Lt. Col. North 
and the FBI during 1985 and 1986. Judge 
Webster testified that, to the best of his 
knowledge, in no instance did FBI personnel 
convey information to North outside offi- 
cial, authorized channels. On two occasions 
North directly requested the FBI to delay 
activity in a criminal investigation. Judge 
Webster testified that in neither case was 
the request properly reported to him. In ad- 
dition to Judge Webster’s sworn testimony, 
the Committee reviewed key documents and 
Committee staff interviewed FBI and Jus- 
tice Department officials regarding these 
North requests. 
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DISSEMINATION OF INVESTIGATIVE REPORTS 


In a letter dated April 22, 1987, Judge 
Webster submitted to the Committee the re- 
sults of an internal FBI inquiry into press 
reports that the FBI had furnished Neutral- 
ity Act investigative reports to North. That 
inquiry revealed that in January 1985 North 
contacted the FBI office in Los Angeles to 
warn that a domestic group’s planned inva- 
sion of Nicaragua would do extreme damage 
to the contra movement. North requested 
an update of the Neutrality Act investiga- 
tion of these plans initiated by the FBI in 
December 1984. The Los Angeles FBI office 
reported this contact and request by North 
to FBI Headquarters and to the other FBI 
field offices investigating the case. When 
the Miami and Houston field offices provid- 
ed to FBI Headquarters the results of their 
investigations on January 5 and 10, 1985, a 
Headquarters supervisor disseminated the 
reports to the NSC. It was the supervisor's 
judgment that the information could have 
been of use to the NSC for foreign policy 
considerations. 

A summary of the Miami report and the 
report itself, were sent to Judge Webster, 
who initialed it to the file. The note indicat- 
ed that the report was being disseminated 
to several federal agencies including the 
NSC without reference to North. 

When the FBI’s Houston office closed its 
Neutrality Act investigation on September 
12, 1985, FBI Headquarters again dissemi- 
nated its report summarizing the results to 
the NSC and several federal agencies. The 
Headquarters supervisor did so because it 
was consistent with prior handling of com- 
munications in this case. 

At the confirmation hearings, Judge Web- 
ster reported these results of the internal 
FBI inquiry and described the matter as 
having been properly handled by FBI offi- 
cials. According to Judge Webster, the dis- 
semination of reports to the NSC was han- 
dled in accordance with established prac- 
tices for dissemination to the State Depart- 
ment and other federal agencies of FBI in- 
formation and intelligence relating to the 
conduct of foreign affairs. 


INVESTIGATION OF THE “PRINCE” 


The two requests to the FBI from North 
for delays in criminal investigative activity 
occurred in connection with the case of an 
alleged bank fraud committed by a self-de- 
scribed “Saudi Prince“ going by the name of 
Ibrahim Al Masoud—in fact, not a Saudi 
prince but an Iranian named Mousalreza 
Ebrahim Zadeh who was ultimately convict- 
ed in 1987. The investigation was conducted 
by FBI Field Office in Philadelphia, in con- 
junction with the U.S. Attorney's office in 
Philadelphia. In a summary memorandum 
volunteered to the Committee after Judge 
Webster's initial confirmation hearings, the 
FBI advised that North had asked the FBI 
to delay attempts to interview the “Prince” 
in July, 1985. The new information also in- 
dicated that North may have tried in April, 
1986, to delay a grand jury appearance in 
the case by Richard R. Miller, the President 
of International Business Communications, 
Inc., a public relations company and a con- 
sultant” to the National Security Council. 

The first North request was made on July 
18, 1985, when an FBI Agent in the Wash- 
ington Field Office inteviewed North re- 
garding the Prince,“ following up leads 
sent by the Philadelphia FBI office. The 
“Prince” had persuaded a Philadelphia 
bank to accept a $250,000 check and trans- 
fer $210,000 to him before the check 
cleared. When the bank discovered that the 
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check had been written on a closed account, 
the matter was referred to the FBI which 
opened a bank fraud investigation. Shortly 
thereafter, the Philadelphia office reported 
a statement by Miller that the “Prince” was 
closely associated with the National Securi- 
ty Council, and the Washington office de- 
termined that Miller’s contact on the NSC 
staff was North. The FBI Agent assigned to 
the case in the Washington office requested 
and received approval to interview North 
from the White Collar Crimes Section Chief 
at FBI Headquarters. 

After the interview, the FBI Agent pre- 
pared a five-page teletype message reporting 
what transpired. According to this report, 
North specifically requested that attempts 
by the FBI to interview the Prince“ be 
held in abeyance so as not to deter the 
Prince“ from making a substantial contri- 
bution to the Nicaraguan contras. The FBI 
Agent told North that his request would be 
made known to FBI Headquarters. 

The teletype message was addressed to 
FBI Headquarters and to the FBI Philadel- 
phia office on a “Priority” basis and to the 
New York and Sacramento offices on a 
“routine” basis. Judge Webster testified 
that this teletype message was never re- 
ceived by FBI Headquarters officials or by 
the Philadelphia or Sacramento offices be- 
cause of an “unusual technological failure.” 
Judge Webster submitted a detailed expla- 
nation of how this could have happened be- 
cause the FBI was in a period of transition 
between two teletype systems. The message 
was received and filed in the New York 
office, which did not have principal respon- 
sibility for the case. It was also filed in the 
Washington Field Office, where it originat- 
ed, and was discovered there in April 1987, 
when the Washington office was asked to 
pursue a lead in an investigation by the FBI 
Sacramento Field Office of the wife of the 
Prince.“ Committee staff interviewed FBI 
officials to establish in detail the probable 
reasons for the apparent failure of the FBI 
telecommunications system in this case, and 
Judge Webster submitted a detailed techni- 
cal explanation. 

The failure of FBI Headquarters officials 
to receive the July 18, 1985, North interview 
report was especially significant because 
North discussed with the FBI Agent his 
fundraising efforts for the contras. The 
report quoted North as stating that he ad- 
vised Kevin Kattke (who had originally told 
North about the Prince“) that inasmuch as 
public law forbade expenditures of govern- 
ment funds to aid Nicaraguan insurgents, it 
was inadvisable for a member of the NSC 
(North) to meet with the “Prince” directly. 
The report said North confidentially ad- 
vised the interviewing FBI Agent that the 
NSC maintained indirect contact with the 
“Prince” through Miller for a lengthy 
period of time due to the desperate need for 
private funds by Nicaraguan freedom fight- 
ers since being cut off from U.S. funding. 

The interview report also quoted North as 
stating that Miller's work for the NSC con- 
cerned the funneling of private funds to 
Nicaraguan freedom fighters, that the 
“Prince” was offering to provide his oil prof- 
its to support the Nicaraguan rebels, and 
that North had discussed the Prince's“ 
offer personally with President Reagan and 
National Security Adviser Robert McFar- 
lane as recently as June. 

Judge Webster testified that the July 18, 
1985, North interview report should have 
been referred to him and that, if he had 
seen it, he would have recognized the sig- 
nificance of the potential violation of law by 
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North. Judge Webster said there would have 
been substantial interest in a request to 
delay an interview of the subject of an in- 
vestigation based on aid to the contras, be- 
cause that would have been completely im- 
proper.” Judge Webster also sent the Com- 
mittee a memorandum on the internal FBI 
inquiry into this incident stating that the 
FBI Agent in the Washington office did not 
comply with North’s request for a delay in 
efforts to locate and interview the “Prince.” 
Committee staff interviews and a contempo- 
raneous document corroborate this state- 
ment. 

The Agent in the Washington office sent 
another teletype message to FBI Headquar- 
ters on July 31, 1985, referring to the July 
18 message and reporting a further discus- 
sion with North in which North advised 
that Miller and the “Prince” were in Europe 
attempting to arrange funds for the contras. 
According to the internal FBI inquiry, this 
was the first knowledge by the White Collar 
Crimes Section at FBI Headquarters of 
North’s facilitating the channeling of funds 
to the contras, and it was not disseminated 
outside the Section. Judge Webster testified 
that he did not receive this information. 

In September, 1985, the Washington 
office agent requested and received Head- 
quarters approval by telephone to notify 
North of information received from another 
FBI office establishing that the Prince“ 
was an Iranian who had previously engaged 
in bank frauds. A subsequent teletype to 
FBI headquarters reported that North had 
been notified and referred back to the origi- 
nal request to interview North (but not to 
the July 18 message reporting the inter- 
view). 

The Committee did not examine in detail 
the question of whether supervisory agents 
at FBI Headquarters or the agent in the 
Washington office should have taken fur- 
ther action to bring the information about 
North's activities to higher levels in the 
FBI. The Committee could find no evidence 
that Judge Webster was aware of any of 
these FBI contacts with North until April 
13, 1987, when he made the information 
available to the Committee. 

A second North request to the FBI was 
made in April 1986, when North contacted 
FBI Executive Assistant Director Oliver 
“Buck” Revell with respect to the testimony 
of Richard Miller before the grand jury in 
Philadelphia investigating the Prince.“ 
The April 13, 1987, summary of the FBI in- 
ternal inquiry into this matter stated that 
Revell recalled “contacting an Assistant 
United States Attorney in Philadelphia on a 
secure telephone line and requesting the 
postponement of Miller’s appearance based 
on the NSC’s request.” On April 17, 1987, 
Judge Webster sent the Committee a letter 
from Revell in which Revell revised his 
recollection significantly. According to this 
letter, Revell now recalls that on April 30, 
1986, he inquired about the scope of ques- 
tioning of Miller but did not request a post- 
ponement of Miller's appearance. This revi- 
sion was significant because Revell stated 
that he had not informed Judge Webster as 
he should have done if a postponement was 
requested. Revell’s revised account is cor- 
roborated by a memorandum prepared by 
the Assistant U.S. Attorney in Philadelphia 
on May 2, 1986, which recounts the conver- 
sation with Revell and makes no mention of 
a request for postponement. Revell's letter 
of April 17, 1987, states that he did not 
bring this matter to the attention of Judge 
Webster and did not consult with the De- 
partment of Justice because there was no 
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action requested by him of the Assistant 
U.S. Attorney. 

In response to Committee questions, 
Judge Webster testified that he had been 
disturbed to discover in April 1987 the mate- 
rial indicating Revell’s contact with the As- 
sistant U.S. Attorney. He said he had not 
previously known of Revell's contacts. 
Judge Webster characterized the contact as 
“most unusual” and said that Revell should 
have consulted him in advance and that 
Revell normally was very careful to keep 
him informed and had expressed regret to 
Judge Webster about his unintentional mis- 
take in this case. Judge Webster also stated 
that, if he had known of North's request, he 
would have referred it to the Justice De- 
partment. 


KNOWLEDGE OF IRAN ARMS SALES 


Judge Webster testified that in early 
August 1986, Revell told him that North 
had advised members of the Operations 
Subgroup of the NSC Terrorist Incident 
Working Group (chaired by North) of the 
Iran arms sale initiative. North had said 
that the Attorney General had reviewed 
and approved the Presidential Finding that 
authorized the activity. Judge Webster testi- 
fied that he raised the matter shortly there- 
after with Attorney General Meese, who 
confirmed that he was aware of the initia- 
tive and had reviewed a Finding although it 
may have been a draft Finding. Judge Web- 
ster testified that he did not inquire and 
was not advised as to whether the Intelli- 
gence Committees had been notified. 


SOUTHERN AIR TRANSPORT INVESTIGATION 


The Committee examined the circum- 
stances surrounding a delay in the FBI in- 
vestigation of the Southern Air Transport 
Company in connection with the Nicara- 
guan downing of a C-123 aircraft engaged in 
delivering arms to the contras in early Octo- 
ber 1986. As with the FBI—North contacts 
discussed above, the Committee's inquiry in- 
cluded examination of key documents and 
staff interviews with FBI and Justice De- 
partment officials, as well as Judge Web- 
ster’s sworn testimony. Committee staff de- 
veloped the following chronology on the 
basis of this information. 

On October 8, 1986, the FBI’s Miami Field 
Office opened a preliminary inquiry into 
possible Neutrality Act violations involving 
Southern Air Transport, on the basis of 
press reports that SAT had serviced the C- 
123 aircraft shot down in Nicaragua. That 
evening, Lt. Col. North called FBI Executive 
Assistant Director Revell and told him that 
SAT was involved in “that other initiative,” 
meaning U.S. arms shipments to Iran. 
Revell replied that the FBI would not inves- 
tigate “authorized” activity. Revell also 
called the Miami Field Office to determine 
the nature of the FBI's efforts on the case. 

On October 10, Revell met with the FBI 
Terrorism Section Chief and Deputy Assist- 
ant Attorney General Mark Richard from 
the Justice Department’s Criminal Division. 
They agreed that the FBI should continue 
its preliminary inquiry, while the CIA 
should be asked about any authorized activi- 
ty by Southern Air Transport. 

On October 14, Revell briefed Judge Web- 
ster, who had just returned from an out-of- 
town trip, on North’s concern. 

On October 30, Associate Attorney Gener- 
al Stephen Trott called Judge Webster on a 
secure line and asked, at the request of the 
Attorney General, that “any non-urgent 
work” on the SAT investigation be suspend- 
ed for 10 days. Trott said that there were 
sensitive hostage negotiations going on and 
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that the Attorney General, while not want- 
ing to “wreck the investigation,” was trying 
to “permit a good climate for the negotia- 
tions to the extent possible.” Judge Webster 
called the Assistant Director in charge of 
the FBI Criminal Investigative Division, 
Floyd Clarke, who said the investigation 
was just at the preliminary stages“ and 
could readily be suspended. Judge Webster 
added that Clarke should tell him if the sus- 
pension caused problems. Those calls were 
described in a memorandum from Judge 
Webster to Clarke the next day. 

On November 10, FBI officials began to 
ask Justice Department officials whether 
they could resume the SAT investigation. 
Further contacts were made on November 
12, 13, and 18. 

On November 11, FBI Assistant Director 
Clarke told Judge Webster that the 10 days 
were up; Judge Webster agreed to call Asso- 
ciate Attorney General Trott. 

On November 12, a memorandum from 
the Internal Security Section Chief in the 
Justice Department’s Criminal Division in- 
formed Assistant Attorney General William 
F. Weld that, Lulnless you advise to the 
contrary, I intend to advise the Bureau that 
it is free to resume its investigation without 
further delay.” 

On November 20, Associate Attorney Gen- 
eral Trott informed FBI Executive Assistant 
Director Revell that the suspension was 
lifted. 

On November 26, FBI Headquarters told 
the field to resume its preliminary inquiry. 

The Committee also learned that on No- 
vember 6 and 14, 1986, Lt. Col. North called 
Revell to ask his assistance in stopping a 
Customs Service investigation of Southern 
Air Transport. Revell referred North to As- 
sociate Attorney General Trott and, on both 
occasions, asked whether North knew about 
SAT involvement in arms shipments to the 
contras. According to Revell, North replied 
in the negative. 

At the public hearings, questioning of 
Judge Webster focused on his reasons for 
complying with the Attorney General’s re- 
quest to suspend the investigation. Judge 
Webster stated that he was already aware of 
Southern Air Transport’s role in arms ship- 
ments to Iran, from his briefing by Revell 
on October 14, so he understood and accept- 
ed the sensitivity of the matter. Assistant 
Director Clarke told him that a follow-up 
interview with an informant was all that re- 
mained in the inquiry and that this could 
easily be postponed. Once he had been as- 
sured by Clarke that the suspension would 
not hurt the FBI investigation, Judge Web- 
ster saw no need to question the Attorney 
General's judgment. 

Judge Webster was also asked why he had 
not reacted, on October 30 or later, to an 
FBI memorandum which he initiated, dated 
October 30, that included a recommenda- 
tion by the Justice Department’s Counsel 
for Intelligence Policy that North be ex- 
cluded from receiving confidential FBI in- 
telligence because North may soon be in- 
volved in a criminal probe concerning U.S. 
activities in Central America by a special 
prosecutor. . . .” This recommendation also 
noted that “it would not be possible to 
advise other persons on the National Securi- 
ty Council to be assured the technically de- 
rived information would not be made avail- 
able to Lt. Col. North.” 

Judge Webster explained that he did not 
read this memorandum until after suspend- 
ing the SAT investigation and that, in any 
case, the memorandum did not make an im- 
pression on him because it was part of a 
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typically large stack of informational 
memos and did not require him to take any 
action. 

MEESE INQUIRY 

On November 21, 1986, Attorney General 
Meese was asked by the President to con- 
duct an inquiry to determine an accurate 
chronology of the Iran arms sales. Accord- 
ing to the Attorney General's testimony 
before the Committee on December 17, 
1986, he met with Judge Webster on the day 
that he began his inquiry. Meese testified 
that when he informed Judge Webster of 
the inquiry, “we agreed that there was no 
criminal matter involved and that it would 
not be appropriate for the FBI to be 
brought in.” He added that Judge Webster 
had offered the FBI's help whenever the 
Attorney General might wish it. 

At the confirmation hearings, the Com- 
mittee questioned Judge Webster regarding 
his November 21 meeting with Attorney 
General Meese. Judge Webster agreed with 
the Attorney General's description of the 
meeting, saying that the conversation re- 
garding the Iran inquiry was a short, casual 
one and that Judge Webster, like the Attor- 
ney General, had not seen the Iran arms 
sales as a criminal matter on November 21. 
Judge Webster also noted that he had previ- 
ously asked the Attorney General whether a 
Presidential Finding for the arms sales had 
been cleared with Meese, and had been told 
that it had. In light of these facts, Judge 
Webster testified that he did not know of 
any material ways in which FBI involve- 
ment at that point would have changed the 
manner in which the inquiry was conducted. 

Judge Webster was asked why the Octo- 
ber 30 memorandum expressing a senior 
Justice Department official’s concern about 
North did not lead him to entertain the pos- 
sibility that the Iran inquiry could get into 
criminal matters. He replied that although 
he had read that memorandum, it had not 
stuck in his mind and had no impact upon 
his thinking on November 21. Judge Web- 
ster similarly stated that he had not 
thought about the possibility that the arms 
sales to Iran would violate the Arms Export 
Control Act, because the Act was not some- 
thing that the FBI commonly handled and 
because he knew there had been a Presiden- 
tial Finding. He also stated that, although 
he knew that Southern Air Transport was 
involved in the Iran arms sales and might be 
involved in the supply of arms to the con- 
tras, neither that fact nor the White House 
interest in suspending the SAT investiga- 
tion had prompted any concern about possi- 
ble criminality in the Iran arms sales. 

A major line of questioning concerned re- 
ported document destruction by members of 
the National Security Council staff between 
November 21 and the initiation of the FBI 
investigation on November 26. Judge Web- 
ster testified that he met with Attorney 
General Meese on November 25, after the 
public announcement of discovery of possi- 
ble diversion of funds to the contras. At 
that meeting Judge Webster learned that 
the Justice Department was going to ask all 
agencies to preserve relevant records. When 
the FBI entered the case on the 26th, they 
were informed by a White House official 
that documents had been secured on the 
night of the 25th. Assistant Director Clarke 
testified that FBI Agents went to the NSC 
offices and confirmed that the documents 
were under seal on the 26th. 

Judge Webster said that on December 4, 
when he stated publicly that the FBI had 
no knowledge of any document destruction, 
that was an accurate statement. He declined 
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to discuss what knowledge the FBI might 
now have, because of constraints placed by 
the Independent Counsel’s investigation. 
Judge Webster did note, however, in re- 
sponse to questions that North's secretary, 
Ms. Fawn Hall, had not yet begun to cooper- 
ate with the FBI as of December 4, 1986. 


OTHER FBI INVESTIGATIONS 


Committee Members questioned Judge 
Webster about the FBI's conduct in several 
other specific investigations. 

(1) Nevada Cases. In the course of im- 
peachment proceedings brought against 
U.S. District Judge Harry Claiborne, allega- 
tions were made of a vendetta“ against 
Judge Claiborne by the Special Agent in 
Charge of the Las Vegas, Nevada, FBI Field 
Office, Joseph Yablonsky. Senator Hecht 
cited specific instances of alleged miscon- 
duct by Agent Yablonsky during the course 
of the investigation. In response, Judge 
Webster noted that the FBI’s Office of Pro- 
fessional Responsibility investigated allega- 
tions and that Agent Yablonsky was official- 
ly censored and placed on probation. 

(2) FBI “Targeting.” In connection with 
the FBI's ABSCAM and Claiborne cases, 
Members questioned whether the FBI had 
“targeted” individuals for investigation. 
Judge Webster stressed that it is not FBI 
practice to target individuals for investiga- 
tion. While it is appropriate to target prob- 
lems (e.g., organized crime, labor racketeer- 
ing), Judge Webster emphasized that it is 
not appropriate to target individuals. Before 
the FBI opens a criminal investigation of an 
individual, the Bureau must have reason to 
believe a person has been or will be engaged 
in criminal activity. 

Judge Webster recognized shortcomings in 
the FBI's handling of the ABSCAM case. 
He stated that the FBI had incorporated 
recommendations made by the Senate 
Select Committee to Study Undercover Ac- 
tivities into its undercover practices and 
procedures which had improved the FBI's 
operations. 

(3) PFLP Case. Earlier this year, acting on 
the basis of FBI information, the Immigra- 
tion and Naturalization Service arrested sev- 
eral aliens who were members of the Popu- 
lar Front for the Liberation of Palestine 
(PFLP). At issue was what authority the 
FBI had used to originate the investigation 
of PFLP members who had not committed 
terrorist acts in this country. Judge Webster 
explained that the FBI had acted under 
classified Attorney General's Guidelines 
which permit investigations of organizations 
that the FBI has reason to believe might be 
engaged in terrorist activities. He main- 
tained that the PFLP is a recognized world- 
wide terrorist organization and that the FBI 
was concerned an infrastructure in the 
United States could develop and become the 
basis for support of terrorist activities. 

(4) Warrantless Searches. Members ques- 
tioned Judge Webster about the FBI's use 
of warrantless searches for intelligence pur- 
poses. He replied that the FBI operated 
under the authority of the classified Attor- 
ney General’s Guidelines for Foreign Coun- 
terintelligence Investigations and that FBI 
Agents made full affidavits of facts support- 
ing the authorization of any warrantless 
search. Judge Webster stressed the very lim- 
ited use of warrantless searches in the FBI's 
work and maintained that current proce- 
dures were satisfactory, although he said 
the FBI would be willing to work with Con- 
gress on legislation requiring a court order 
comparable to the Foreign Intelligence Sur- 
veillance Act procedures for wiretapping. He 
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agreed to provide the Committee with addi- 
tional classified information concerning the 
use of such authority in specific instances. 

(5) Varelli Allegations. Representative Pa- 
tricia Schroeder has been the subject of al- 
legations by a former FBI informant named 
Frank Varelli that she was listed in an FBI 
Terrorist Photo Album. Judge Webster 
stated that Rep. Schroeder had never been 
in the FBI album, that she was not the sub- 
ject of any FBI investigation, and that he 
had responded to her concerns personally, 

Judge Webster was questioned about alle- 
gations that certain domestic groups active- 
ly opposing U.S. foreign policy in Central 
America were improperly investigated by 
the FBI and that the FBI's handling of in- 
formants in such investigations was inad- 
equate, especially in light of the FBI's 
recent experience with former informant 
Varelli. Members asked what mechanisms 
were in place to ensure that investigations 
of domestic political groups are handled 
properly and lawfully. 

According to Judge Webster, the primary 
authority for initiating such investigations 
is the Attorney General's Guidelines for Do- 
mestic Security Investigations which specify 
the conditions under which an investigation 
can be launched. With respect to the han- 
dling of informants, Webster emphasized 
that there are substantial FBI Manual pro- 
visions dealing with informants which re- 
quire strict accountability and record-keep- 
ing. Allegations of impropriety are subject 
to investigation by the Office of Profession- 
al Responsibility. Judge Webster subse- 
quently advised the Committee in a re- 
sponse for the record that the investigation 
in which Varelli was used as an informant 
was conducted under the classified Attorney 
General's Guidelines for Foreign Counterin- 
telligence Investigations. 

(6) Donovan Investigation. In 1981, the 
FBI conducted a background field investiga- 
tion of former Labor Secretary Raymond 
Donovan, who was undergoing Senate con- 
firmation. The background check apparent- 
ly failed to report information in FBI files 
that had a direct bearing on the nomina- 
tion. Judge Webster was asked how this had 
occurred and what had been done to pre- 
vent such problems in the future. He con- 
firmed that the investigation was not as 
thorough and complete as it should have 
been. He also advised that substantial 
changes in procedure and practice had been 
made since this incident and that he felt 
those changes would make recurrence un- 
likely. 

(7) Files on Bishops. Press reports have al- 
leged that the FBI has maintained informa- 
tion in its files for a number of years on two 
Catholic bishops who have worked with 
peace and civil rights groups. Members 
asked about the FBI’s criteria for collecting 
and filing information on particular individ- 
uals. Judge Webster stated that the FBI did 
not have criminal investigative files on the 
two bishops. Instead, their names had been 
cross-referenced and appeared in other files 
for which the FBI had legitimate investiga- 
tive interests. Judge Webster also said that 
he was concerned that FBI cross-referenc- 
ing guidelines were not adequately clear. He 
noted that the FBI had recently completed 
a planning and evaluation study of this 
process and was implementing changes to 
tighten up procedures to ensure that there 
was sufficient reason for names to be includ- 
ed and cross-referenced in files. 

(8) Cases Involving the Attorney General. 
Judge Webster was asked how he and the 
FBI handled cases in which allegations of 
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wrongdoing reached the level of the Attor- 
ney General or his friends and associates, in 
light of the Attorney General's ability to 
protect those people by keeping Independ- 
ent Counsels from investigating them. The 
“Wedtech” case was cited as a prime exam- 
ple of the Attorney General's possible in- 
volvement in wrongdoing, and the Olsen 
case (involving former Justice Department 
executives Edward Schmults and Carol Din- 
kins) was cited as an example of the Attor- 
ney General preventing an Independent 
Counsel from broadening an investigation to 
include high officials. 

Judge Webster stated that the FBI’s role 
was to conduct a preliminary inquiry under 
the direction of career Justice Department 
attorneys and then to assist any Independ- 
ent Counsel. Judge Webster saw the ques- 
tion of the limits of an Independent Coun- 
sel's powers as a matter for the courts and 
Congress to determine. With regard to the 
“Wedtech” case, Judge Webster stated that 
the Independent Counsel was investigating 
the case with whatever FBI assistance he 
desired and that there was a separate FBI 
investigation that did not involve a person 
covered under the Ethics in Government 
Act. Judge Webster added that, if a case in- 
volved the Attorney General himself, he 
would expect the Attorney General to 
recuse himself and would take the neces- 
say steps to be sure that he did recuse him- 
self.” 

Of course, the above is only a brief sum- 
mary of the information developed by the 
Intelligence Committee in its deliberations 
with respect to the nomination of Judge 
Webster to be Director of Central Intelli- 
gence. The full transcript of the hearings 
regarding Judge Webster’s nomination, both 
open and closed, as well as all pertinent doc- 
uments, are available for review by Mem- 
bers of the Senate. The classified docu- 
ments are available in our secure committee 
space for examination under the rules and 
procedures of the Committee. 

Thank you for your consideration. 

Sincerely, 
Davin L. Boren, 
Chairman. 
WILLIAM S. COHEN, 
Vice Chairman. 

Mr. BOREN. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement, 
time is to be shared between the Sena- 
tor from Oklahoma and the Senator 
from Maine. The Chair assumes that 
the Senator from Pennsylvania is the 
designee of the Senator from Maine at 
this time and will recognize him. 

Mr. SPECTER. Mr. President, I am 
on the Intelligence Committee and in 
the absence of any other Senator on 
this side of the aisle, I seek recognition 
in my own right. 

The PRESIDING OFFICER. The 
Senator will be assuming control of 
the time. Under the time agreement, 
the time between the moment we took 
the nomination up to 5:45 must be di- 
vided equally between the majority 
and the minority. Under those circum- 
stances, the time allotted will be 
counted as part of the time designated 
to the Senator from Maine. 

Mr. SPECTER. I understand and I 
thank the Chair. 
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I voted in favor of Judge Webster to 
be the Director of Central Intelligence 
at the conclusion of hearings conduct- 
ed by the Select Committee on Intelli- 
gence, and I intend to vote for his con- 
firmation before the full Senate be- 
cause his overall record establishes his 
qualifications for this most important 
position. 

Nonetheless, I am concerned by the 
evidence produced during the confir- 
mation hearings that the FBI, and to 
some extent Judge Webster himself, 
did not respond to clear danger signals 
of seriously improper, if not illegal, ac- 
tivities by Lieutenant Colonel North. 
The totality of the evidence suggests 
that Lieutenant Colonel North’s key 
position in the National Security 
Council and the President’s strong 
personal support for the Contras cre- 
ated a climate wherein the FBI may 
have winked at possible violations of 
law involving the Contras. At his con- 
firmation hearings, Judge Webster re- 
ferred to his concern about White 
House influence, stating: 

From time to time I have made it clear to 
my executives that I wanted to be closely in- 
formed about any kind of White House in- 
fluence, and as recently as September 1986 
before all of this broke, I addressed a memo- 
randum to my executive conference remind- 
ing them that I wished to be informed of 
any committee meetings at the White 
House at which they were invited as my rep- 
resentative or for any other purpose. 

Starting in January 1985, Lieutenant 
Colonel North established direct con- 
tact with FBI field offices on their in- 
vestigation of Neutrality Act viola- 
tions. He requested that he be kept in- 
formed of those matters. At his hear- 
ings, Judge Webster stated that since 
the matter was a national security 
concern, he therefore provided the in- 
formation to the NSC and other Gov- 
ernment agencies. 

On July 18, 1985, the FBI’s Wash- 
ington, DC field office cabled FBI 
headquarters a most important piece 
of information which, if properly pur- 
sued, could have short-circuited Lieu- 
tenant Colonel North’s activities as 
early as 1985. But, the cable to FBI 
headquarters was never received be- 
cause, in the words of Judge Webster, 
of “an unusual technological failure.” 
The cable points out that the FBI—if 
not its Director—was well aware that 
Lieutenant Colonel North: 

Personally discussed private aid to 
the Contras with President Reagan in 
mid-1985. 

Asked the FBI to delay an interview 
with a fraud suspect. 

Was dealing with an alleged Saudi 
Prince through an intermediary be- 
cause it was not advisable for North, 
as a member of the National Security 
Council, to deal directly in view of a 
legal prohibition against aiding the 
Contras. 

Although that cable was referenced 
in subsequent FBI cables, no attempts 
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were ever made to retrieve it. Those 
facts could have immediately spot- 
lighted and possibly stopped Lieuten- 
ant Colonel North's operations 
through early FBI investigations. At a 
minimum, it would have alerted Presi- 
dent Reagan to the serious implica- 
tions of North's activities. 

On the record, this key FBI docu- 
ment and several subsequent ones did 
not reach Judge Webster, so he cannot 
be held personally responsible for pur- 
poses of these confirmation hearings. 
Nonetheless, FBI agents knew about it 
and did nothing. 

Again, in April 1986, Lieutenant 
Colonel North contacted one of Judge 
Webster’s three deputies, Oliver 
Revell, to request that Revell inter- 
cede with an Assistant U.S. Attorney 
in Philadelphia to delay the question- 
ing of Richard Miller, a consultant“ 
to North and a witness in the Saudi 
Prince case. In April 1987, Richard 
Miller was named as a coconspirator 
along with Lieutenant Colonel North 
in a tax fraud case involving aid to the 
Contras and entered a guilty plea. Mr. 
Revell originally told the Intelligence 
Committee by letter on April 13, 1987 
that he did intercede, but 4 days later, 
recanted his story. He admits that he 
never advised Judge Webster of this 
White House request because he never 
interceded, although until April 13, 
1987, he thought he had. It is Judge 
Webster’s view that Revell erred in 
judgment by failing to inform him in 
April 1986 of this request and for not 
dealing with the Assistant U.S. Attor- 
ney through the Justice Department. 

On October 30, 1986, a memorandum 
was prepared by the Attorney Gener- 
al’s Counsel for Intelligence Policy 
stating that North may be involved in 
a criminal probe concerning U.S. ac- 
tivities in Central America by a special 
prosecutor.” The memorandum con- 
tained an even more important danger 
signal that “it would not be possible to 
advise other persons in the National 
Security Council and he assured the 
technically derived information would 
not be made available to Lieutenant 
Colonel North.” Judge Webster testi- 
fied that he did not remember having 
read the memorandum, although he 
concedes that he initialed it. 

Questions arise on Judge Webster’s 
and the FBI's failure to focus and act 
on this memorandum in light of the 
fact that Judge Webster, and certainly 
the FBI, knew of Lieutenant Colonel 
North’s extensive involvement in 
Contra aid and his involvement, as 
early as August 1986, with the arms- 
for-hostage effort. Judge Webster 
stated in testimony that he was con- 
cerned by that August 5, 1986 revela- 
tion. At about the same time the Octo- 
ber 30 memorandum crossed his desk, 
Judge Webster wrote a memorandum 
dated October 31, 1986 concerning a 
request of Admiral Poindexter relayed 
by Attorney General Meese to hold up 
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on an investigation of Southern Air 
Transport because of the hostage ne- 
gotiations. 

Perhaps it is 20-20 hindsight to say 
that Judge Webster and senior FBI of- 
ficials should have been alerted to pos- 
sible violations of Federal law such as 
the Arms Export Control Act and the 
Boland amendment. But, there was no 
focus, there were no questions asked. 

In the context of the information 
which had come to Judge Webster’s 
personal attention, a further question 
arises as to the adequacy of Judge 
Webster’s reaction when Attorney 
General Meese told him on November 
21, 1986 that he, Meese, had been 
asked by the President to pull the 
facts together on the Iran arms trans- 
action. Judge Webster and Attorney 
General Meese concurred in their tes- 
timony that there was no reason for 
FBI involvement because there was no 
indication of a criminal investigation. 
In retrospect again, perhaps more 
should have been expected of Judge 
Webster in light of: 

The information which had crossed 
his desk on the possibility of criminal 
allegations including the October 30 
memorandum that Lieutenant Colonel 
North might be involved in a criminal 
probe concerning activities in Central 
America. 

The Iran arms transaction which 
was laden with questions on compli- 
ance with the Arms Export Control 
Act; and 

The Attorney General's obvious 
closeness to White House involvement 
on such matters which would profit 
from the more-detached participation 
of Judge Webster. 

In evaluating the events of Novem- 
ber 21, 1986, questions have been 
raised about the propriety of Attorney 
General Meese’s conduct and handling 
of the inquiry. Judge Webster might 
have been in an even better position to 
objectively evaluate those problems 
and direct an inquiry which would 
have preserved the records which 
Lieutenant Colonel North was able to 
shred. 

Experience has demonstrated the 
dual conflicting functions of the U.S. 
Attorney General. He is the senior 
lawyer of the executive branch, and he 
is also the Nation’s chief law enforce- 
ment officer. That duality is com- 
pounded when the Attorney General 
is also a President’s confidant. At 
about this time, Attorney General 
Meese was making public statements 
about marching shoulder-to-shoul- 
der“ with the President in response to 
some high level executive officials who 
were raising questions about the Presi- 
dent’s Iranian policies. The relation- 
ship between President Nixon and At- 
torney General John Mitchell is closer 
to current events than ancient history 
as a danger signal to possible analo- 
gous relationships. 
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Perhaps even perfect hindsight 
would not have brought this potential 
problem into focus, but it raises the 
problem for the future. Based on the 
Watergate experience, the time is long 
overdue that we give serious consider- 
ation to separating the roles of the 
Nation's chief law enforcement officer 
from the senior executive branch 
lawyer or Presidential confidant. 

It may be that some of these danger 
signals available to Judge Webster and 
the FBI are apparent only through 
20-20 hindsight. But it may be that 
more should have been expected from 
the highly touted Federal Bureau of 
Investigation and its Director who 
enjoys a reputation for integrity and 
competency unsurpassed by anyone in 
office in Washington today. In any 
event, there are lessons here which 
should not be lost. Such issues should 
be identified and analyzed so that we 
may benefit in the future.! 

Needless to say, no one is perfect, 
and we must be careful not to impose 
standards so rigorous that good men 
and women fall by the wayside or that 
other good men and women will be dis- 
couraged from seeking important Fed- 
eral positions. Judge Webster’s record 
as a practicing lawyer, Federal judge 
and Director of the FBI is excellent. 
Judge Webster’s record outweighs my 
reservations so I shall vote to confirm 
him as the new Director of CIA. 

The PRESIDING OFFICER. The 
Senator from Maine has 5 minutes 20 
seconds remaining; the Senator from 
Oklahoma has 10 minutes 4 seconds 
remaining. 

Mr. COHEN. Mr. President, I yield 2 
minutes to the Senator from Missouri. 

Mr. DANFORTH. Mr. President, I 
thank the Senator from Maine. 

Mr. President, I have known Judge 
Webster for a number of years. He is a 
very good family friend and has been 
for, I guess, most of his life. When I 
was admitted to the Missouri bar, he 
was a member of the board of law ex- 


1 Although not directly relevant here, it is worth 
noting that the FBI is now being called upon to 
serve as the Investigative arm for the Independent 
Counsel, formerly known as Special Prosecutor, 
who will be investigating Attorney General Edwin 
Meese in the WedTech matter. That role for the 
FBI, as well as the Bureau's investigative functions 
on matters where others in the Executive Branch 
may be under investigation or have a different in- 
terest, should be scrutinized and evaluated in an- 
other proceeding. 

It may be that it is too much to ask a Federal 
agency, like the FBI, to be indifferent to the Presi- 
dent’s stated position when they are investigating 
allegations of violations of law regarding U.S. as- 
sistance to the Contras. It is a very difficult situa- 
tion to have FBI personnel investigate the Attor- 
ney General of the United States, even when they 
are for the moment under the direction of Inde- 
pendent Counsel, because the Attorney General, 
after all, was their boss and probably soon again 
will be their boss. 

The adage that no man can serve two masters is 
firmly established. 

Congress, perhaps through the Judiciary Com- 
mittees, should review the FBI's roles in such situa- 
tions which have inherent conflict-of-interest impli- 
cations. 


May 19, 1987 


aminers. I believe I am the only 
Member of the Senate ever to have 
tried a lawsuit in front of Judge Web- 
ster. I have known him in many capac- 
ities for many years. He is the pride of 
our State. I do not know of anyone in 
the State of Missouri who is more 
highly thought of than Bill Webster 
by people who have known him all of 
his life, people who have known him 
in every conceivable setting. And so it 
is with considerable pride that I rise 
once again to support the nomination 
of Bill Webster for this latest example 
of his support and contribution to his 
country. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BOREN. Mr. President, I yield 4 
minutes to the distinguished Senator 
from Nevada [Mr. REID]. 

The PRESIDING OFFICER. The 
Senator from Nevada is recognized for 
4 minutes. 

Mr. REID. Mr. President, we are 
asked today to confirm as Director of 
the Central Intelligence Agency Judge 
William Webster. Judge Webster is an 
honorable and decent man, and if 
these were ordinary times, I would 
probably vote to confirm his nomina- 
tion, although with some reservations. 

These are not, however, ordinary 
times. Once again the CIA has been 
betrayed by those in the highest corri- 
dors of power who are charged with 
maintaining its health. Each week re- 
veals some new action taken by the 
former Director in direct or implicit 
contravention of the law and ex- 
pressed will of Congress. 

Judge Webster has been presented 
to us as the physician to cure these 
ills. I do not believe he is the man for 
the job. 

As things now stand, I do not believe 
an adequate explanation has been of- 
fered for the conduct of the Federal 
Bureau of Investigation while it has 
sat under Judge Webster’s steward- 
ship. I do not speak lightly in this vein 
as one example of this lack of adminis- 
tration is how the FBI has run amok 
in Nevada, and it did so under the di- 
rection of William Webster. 

There remain too many unanswered, 
unjustified, and unacceptable actions 
during the tenure of William Webster, 
and while Joseph Yablonsky served as 
the FBI agent in charge in Nevada. 
Use of the Bureau to investigate politi- 
cal opponents such as Nevada’s Re- 
publican attorney general is simply 
improper. Use of the Bureau to intimi- 
date those with whom the agent in 
charge disagrees, such as former De- 
tective Chuck Lee, is simply improper. 
Lee questioned Yablonsky’s approach 
to law enforcement. Yablonsky even 
placed stakeouts on the movement of 
respected veteran homicide Detective 
Robert Hilyard. He even attempted an 
aborted investigation without founda- 
tion or substance of former U.S. Sena- 
tor, Paul Laxalt. He and his lieuten- 
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ants were not above the intimidation 
and use of IRS agents—one of whom 
lost a high ranking position with the 
IRS because of these actions. He even 
planned and/or condoned the use of a 
convicted felon and brothel owner to 
get tainted evidence against others. 

I want to make it clear that my dis- 
approval has nothing to do with the 
guilt or innocence of Harry Claiborne, 
the Federal judge who claimed he was 
the victim of FBI persecution in 
Nevada. Rather, it deals with the still 
unanswered questions surrounding 
conduct by Judge Webster’s subordi- 
nates which was nothing short of rep- 
rehensible; conduct in which they un- 
questionably harassed decent, law- 
abiding, and upstanding citizens; con- 
duct in which they violated the very 
laws they and Judge Webster had 
sworn to enforce. 

Even this past week the story in the 
Nevada press is that FBI agents have 
offered to drop dope charges against a 
private detective if he would implicate 
Clark County Sheriff John Moran and 
Clark County Public Defender Morgan 
Harris. 

William Webster may be a decent 
and honorable man. But an adminis- 
trator he is not. William Webster per- 
mitted the FBI to be used for indecent 
and dishonorable purposes. He is not 
the man to cure the CIA of its ills. 
Rather, I would urge my colleagues to 
leave him at the FBI, and give him an 
opportunity to deal with the sickness 
the Bureau has shown during his 
tenure. “Physician,” we should say to 
him, Go from this house and cure 
thyself.” 

Only when that sickness has been 
purged from the FBI should we permit 
Judge Webster to accept another pa- 
tient. 

WILLIAM H. WEBSTER/CIA DIRECTOR 

(By request of Mr. Simpson the fol- 
lowing statement was ordered to be 
printed in the REcorp:) 

Mr. DOLE. Mr. President, I am very 
pleased that the Senate is voting 
today to confirm William H. Webster 
as Director of the Central Intelligence 
Agency. 

This is a critical position, and a criti- 
cal period for the Agency. When 
Judge Webster was nominated to fill 
this vacancy, there was an outpouring 
of praise and approval. Why? Because 
throughout his many years in public 
service, as Director of the FBI, as a 
Federal appeals court judge, a Federal 
district judge, and U.S. attorney, Wil- 
liam Webster has established a record 
of integrity and competence. 

Today’s FBI is a testament to the in- 
telligent, forward-looking leadership 
of William Webster. Since 1978, when 
President Jimmy Carter appointed 
him, he has guided the Bureau with a 
steady, sure hand and developed it 
into a stable, aggressive, and effective 
law enforcement agency. 
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Judge Webster is a real professional, 
who understands the ins and outs of 
the intelligence community. He has a 
proven record of dedication and 
achievement in Government service. 
And I have no doubt that he will con- 
tinue that course in his new role as Di- 
rector of the CIA. I urge my col- 
leagues to follow the pattern of the 
Intelligence Committee, which unani- 
mously approved this nomination. 


WILLIAM WEBSTER—A MAN FOR ALL SEASONS 

Mr. DECONCINI. Mr. President, I 
know I speak for all Americans when I 
express my gratitude to Judge William 
Webster for devoting so much of his 
career to the judicial system of this 
country. All of us are indebted to this 
extraordinary public servant, and all 
of us have benefited from his service 
to his country. 

At a time when its need was great- 
est, Judge Webster took the helm at 
the Federal Bureau of Investigation 
where his leadership made possible 
the replacement of chaos with stabili- 
ty; of shattered effectiveness with sig- 
nificant accomplishment. His keen 
vision identified weakness and his pre- 
cision of purpose restored vigor to a 
beleaguered agency. 

Under his guidance, the FBI has 
emerged fully capable of discharging 
its responsibilities as the Nation's pri- 
mary criminal investigative agency, 
one of which all America can be 
proud. 

As a member of the Senate Judiciary 
Committee, I have had many occasions 
during the past decade to become fa- 
miliar with Judge Webster’s high 
standards, both for himself and for 
others; with his unassailable personal 
integrity and with his strength of 
character as he directed the FBI on a 
steady course. 

Once again, I was privileged to sit on 
the committee charged with consider- 
ation of Judge Webster's nomination. 
The Intelligence Committee conducted 
comprehensive and exhaustive confir- 
mation hearings which serutinzed 
Judge Webster's fitness for the posi- 
tion of Director of Central Intelli- 
gence. Throughout this thorough and 
sometimes grueling review of his 
record at the FBI, Judge Webster dis- 
played, with unflappable patience, his 
solid qualifications for the job. In an 
expression of its support for his nomi- 
nation, the Intelligence Committee 
unanimously voted to confirm Judge 
Webster as Director of Central Intelli- 
gence. 

No less a challenge awaits the next 
Director of Central Intelligence than 
that which greeted William Webster 
at the FBI 10 years ago. In order to re- 
store stability and effectiveness to the 
intelligence community the new Direc- 
tor of the CIA will have to blend judi- 
ciously the four components of intelli- 
gence, analysis, counterintelligence, 
espionage, and covert action, to create 
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a combination best suited to form the 
structure on which this country’s for- 
eign policy can be forged and its de- 
fenses built to deflect threats from 
outside forces. In these times of dimin- 
ished resources, hard choices must be 
made. I am confident that as Director, 
William Webster will make those 
choices which will accurately reflect 
our national priorities. 

At a time when it is imperative to 
remove politics from decision making 
in the intelligence community, mem- 
bers of the Intelligence Committee 
were reassured by Judge Webster that 
he would continue to maintain his 
apolitical posture, but would make cer- 
tain he met with the President often 
so that he could give him his unvar- 
nished views. 

He also pledged to the committee 
that he would inform Congress of 
covert activities in a timely manner, 
adding, “Any project that cannot sur- 
vive congressional notification is sus- 
pect from the beginning.“ Judge Web- 
ster buttressed that statement with 
his declaration that “I believe the Di- 
rector of the CIA clearly has an obli- 
gation of trust to the Senate and to 
this committee.” 

Mutual trust and cooperation be- 
tween the CIA and the Congress are 
the ingredients required to reinforce 
the structure on which sound intelli- 
gence policy is constructed. Judge 
Webster in his guarantee that he 
would resign if the President withheld 
notification of a covert operation to 
the Congress told the committee, I 
would have to advise the President of 
my position on this and if he would 
not offer to speak to you, I would have 
to leave.” 

As the country recovers from some 
of the most serious foreign policy 
blunders in its history, carried out by 
those without respect for the law or 
the will of the American people, it is 
important to know that in William 
Webster we have a man who has dedi- 
cated most of his life to the law and 
can be counted on to continue that 
commitment and to serve the Ameri- 
can people to the best of his uncom- 
mon ability. 

Just as Judge Webster responded to 
his country’s call 10 years ago to re- 
store order to an organization stand- 
ing in tarnished disarray, his country 
is again asking him to fill another 
leadership role. This time at the Cen- 
tral Intelligence Agency, where, I am 
certain, he will answer this call by im- 
parting his own high standards to that 
organization. 

Mr. BENTSEN. Mr. President, Wil- 
liam H. Webster has had a long and 
distinguished career of service as a 
U.S. attorney in St. Louis, as a U.S. 
district judge, and as judge on the 
Eighth Circuit Court of Appeals. 

He has served 9 years as Director of 
the FBI. 
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He is not a stranger to us here in the 
Senate; we have confirmed him three 
times for positions requiring the high- 
est degree of integrity and ability. 

He has appeared before the Select 
Committee on Intelligence many 
times, and we know him well. 

As FBI Director he has been inti- 
mately involved in the intelligence ac- 
tivities of the U.S. Government, and 
has served as Chairman of the Work- 
ing Group on Counterintelligence and 
as a member of the Special Interagen- 
cy Group on Intelligence. 

In the course of its hearings on this 
nomination, the Select Committee on 
Intelligence conducted three open 
hearings totaling almost 11 hours over 
3 days, plus two closed sessions on 
matters that were deemed too sensi- 
tive for public discussion. 

Judge Webster has answered ques- 
tions on every conceivable subject re- 
lating to his conduct as FBI Director, 
to the activities of the FBI while he 
has served as Director, and on the 
manner in which he would conduct 
himself as Director of Central Intelli- 
gence. 

Following these hearings the Com- 
mittee voted unanimously, 15 to 0 to 
recommend that Judge Webster be 
confirmed by the Senate. 

The position of DCI is one of the 
most sensitive and important positions 
in Federal Government. 

This country has been without a per- 
manent DCI since William Casey was 
hospitalized some months ago. 

It is vital that we fill this position, 
and I am pleased that someone of 
Judge Webster's stature—someone 
who had certainly earned the right to 
retire with honors if he had chosen to 
do so—has agreed to accept the nomi- 
nation. 

CONFIRMATION OF WILLIAM WEBSTER AS 
DIRECTOR OF CENTRAL INTELLIGENCE 

Mr. DURENBERGER. Mr. Presi- 
dent, I am pleased to rise today to sup- 
port the confirmation of William H. 
Webster to be the 14th Director of 
Central Intelligence. Judge Webster 
faces formidable tasks in this position. 
Perhaps most important is to renew 
leadership of the intelligence commu- 
nity that the Congress and the Ameri- 
can people can trust. 

I spent 8 years on the Senate Select 
Committee on Intelligence, the last 2 
as chairman. I saw first hand how the 
responsibilities of the intelligence 
community have changed in the 
1980’s. The threats we expect our in- 
telligence agencies to deal with include 
state-sponsored terrorism, narcotics 
interdiction, and technology security. 
As our expectations for the intelli- 
gence community increased, it was in- 
evitable that new lines of authority 
and accountability would have to be 
established. 

Congressional oversight has played 
an integral role in the development of 
new lines of accountability. The Intel- 
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ligence Oversight Act of 1980 estab- 
lished precise notification procedures 
in order that Congress could properly 
exercise its constitutional oversight 
role. Oversight of sensitive intelligence 
operations involves the intelligence 
community, which must operate in 
secret if it is to be effective, and the 
Congress, which is accustomed to open 
debate and public dialog. 

Congressional Oversight of Intelli- 
gence has evolved considerably since it 
was formalized in the 1970’s—and it 
will continue to evolve to meet the 
new intelligence challenges of the late 
20th century. But oversight is a proc- 
ess that depends on people to make it 
work. It involves trust among the par- 
ties. Congressional oversight is a form 
of a social contract which must have 
commitment from both parties if it is 
to work effectively. 

We have witnessed what can happen 
when the process breaks down. The 
select committee hearings have heard 
detailed testimony, amplifying the tes- 
timony heard by the Senate Intelli- 
gence Committee last fall, which lays 
out how a private covert action net- 
work was established to circumvent 
the requirements of the 1980 Intelli- 
gence Oversight Act. 

Many have been quick to proclaim 
that oversight failed in the wake of 
the Iran-Contra affair. But this view 
reveals a lack of understanding about 
what oversight can and cannot do. 
Oversight can impart the wisdom of 
the Senate into the intelligence proc- 
ess. Oversight can argue for larger in- 
telligence budgets to meet the new 
threats of the 1980’s. And oversights 
can help to improve the quality of in- 
telligence when it focuses on the intel- 
ligence process. 

Oversight cannot, however, prevent 
determined people from evading or cir- 
cumventing the law of our Nation. 
Oversight did not fail in the Iran- 
Contra affair—certain individuals in 
the administration failed to live up to 
their responsibilities to keep Congress 
adequately and fully informed of all 
significant intelligence activities. This 
was a failure of people not of the proc- 
ess. 
Some have tried to argue that Con- 
gress could not be trusted to keep such 
important secrets as the Iran initia- 
tive. I have never understood why Ira- 
nian mullahs and middlemen like Gor- 
banifar were more trustworthy than 
the elected representatives of the 
American people. As the hearings in- 
vestigating the Iran-Contra affair pro- 
ceed, it is becoming increasingly clear 
that Congress was not informed be- 
cause Congress disagreed with trading 
arms for hostages, disagreed with ne- 
gotiations with a terrorist state, and 
disagreed with the administration’s 
approach to Nicaragua. 

In fact, the track record of the intel- 
ligence committees keeping secrets is 
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very good. Under my direction, the 
Senate Intelligence Committee under- 
took a study of published media ac- 
counts which revealed secret informa- 
tion and relied on leaks for such infor- 
mation. The result of our study were 
informative: 147 stories were found in 
a period of 151 days. Of the 147 stories 
only 13, or 9 percent, cited congres- 
sional sources and none were attrib- 
uted to the Intelligence Committee. 
Over 90 percent of the leaks came 
from the executive branch. I think 
these results show far better than any- 
thing else just how specious the argu- 
ment that Congress cannot be trust- 
ed because it leaks” is. 

The problem is simply a lack of trust 
on the part of officials that were de- 
termined to pursue their goals irre- 
gardless of the will of Congress. The 
answer is not to pass further restric- 
tive legislation—the answer is to re- 
build the trust relationship that is so 
necessary for oversight to work. 

I have long argued that the proce- 
dures governing oversight of the intel- 
ligence community are sound and not 
in need of revision. Judge Webster has 
a tremendous opportunity to revitalize 
relations between the intelligence 
community and Congress. I believe 
that he will do just that. Throughout 
his long and distinguished career, 
Judge Webster has shown himself to 
be a dedicated and honest public serv- 
ant. I look forward to his confirma- 
tion. 

Mr. President, I ask unanmous con- 
sent that an article by former Director 
of Central Intelligence, Stansfield 
Turner, be entered into the RECORD. 
Admiral Turner’s article, in the form 
of an open letter to Judge Webster, 
offers much that all future DCI's 
should take to heart. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

(From the New York Times, Mar. 13, 1987] 
A LETTER TO WILLIAM H. WEBSTER 
(By Stansfield Turner) 

Wasuincton.—Dear Bill, Thanks for being 
willing to take the job at the Central Intelli- 
gence Agency. The nation needs you there 
badly. There will likely be months of diffi- 
cult investigations ahead, but I would like to 
suggest that there can be opportunity in the 
adversity. 

So many mistakes have been made in the 
past few years in and around the White 
House and the C. I. A. that the President has 
agreed to make radical changes in the way 
he uses the C. I. A. That will help you im- 
measurably. Witness two excerpts from his 
talk to the nation March 4: 

“I am also determined to make the Con- 
gressional oversight process work. Proper 
procedures for consultation with the Con- 
gress will be followed, not only in the letter 
but in the spirit. 

“T’ve also directed that any covert activity 
be in support of clear policy objectives and 
in compliance with American values. I 
expect a covert policy that if Americans saw 
it on the front page of their newpaper, 
they'd say, That makes sense.“ 
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The Administration has previosuly resist- 
ed these policies strongly. The C. I. A. has re- 
sisted them from time to time. External 
forces, though, have made such policies in- 
evitable. Congressional oversight, for in- 
stance, is the result of the greater and 
greater democratization of American life 
since you and I entered Amherst College in 
1941. We are much less willing today to 
yield to authority just because it is author- 
ity. You and I have come to see the tradi- 
tional power of committee chairmen in Con- 
gress watered down, junior officers in the 
military daring to ask why they are doing 
what they are doing and factory workers ad- 
vising management. 

From the 1940's to the 60's, almost no one 
outside the C.I.A. sought a say in what was 
going on inside that secret organization. 
The public accepted that as a necessary 
price of the cold war, and the Congress 
obliged by providing money with few ques- 
tions asked. By the late 60's, the Congress 
began to worry about the C.I.A.’s secret ac- 
tivities. In 1974, it passed the Hughes-Ryan 
Amendment requiring that Congress be in- 
formed when the C.I.A. undertook covert 
actions. A year later, it ordered a halt to a 
covert action in Angola. 

That same year brought the Church com- 
mittee, whose investigations revealed that 
unaccountable power can lead to mistakes. 
The Congress decided that we could not 
have any unaccountable agency of Govern- 
ment, not even our most secret intelligence 
organization. 

From 1977 to 1981, we worked to make 
Congressional oversight compatible with se- 
crecy. It quickly became clear that you must 
have good will and trust on both sides to do 
that. Without trust, the Congress may insist 
on knowing details that could endanger the 
lives of agents or other secrets, and without 
good will the C. I. A. cannot win the support 
from Congress that it needs. 

In their concern for secrecy, President 
Reagan and former Director William J. 
Casey told the intelligence committees as 
little as possible. The most obvious damage 
was that the Administration had neither 
the advice of the Congress on the Iran hos- 
tage swap nor its support. What you now 
face is the possibility of new laws requiring 
such full disclosure that you might feel in- 
hibited from conducting some sensitive op- 
erations. 

Building on Mr. Reagan's pledge to make 
oversight work, however, you can restore 
confidence and trust. The Congress would 
prefer this, I believe, but you will have to 
persuade Congress that secrecy is not being 
abused. There will always be some resist- 
ance from C.I.A. professionals to sharing in- 
formation with the Congress, Espionage and 
covert action have traditionally been viewed 
in the C.I.A. as unique undertakings that 
demand extraordinary secrecy. There is 
probably nowhere in our Government 
where so much secrecy in justifiable. We 
have just seen, though, where excess secre- 
cy can have disastrous results. 

The paranoia with which Vice Adm. John 
M. Poindexter and Lt. Col. Oliver L. North 
divided up information and limited its distri- 
bution on the grounds of secrecy is just 
what did them in. 

President Reagan’s pledge on covert ac- 
tions should also help. His conversion here 
comes from having been burned four times 
by covert actions that the public rejected: 
the mining of Nicaragua's harbors, publica- 
tion of a manual for the contras that ap- 
peared to condone assassination, support of 
antiterrorist actions by Lebanese intelle- 
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gence that got out of the C.I.A.’s control 
and resulted in some 80 innocent deaths, 
and the arms deliveries to Iran, None of 
these passed the verdict of makes sense.” 

It is also very difficult to keep a covert 
action covert if it does not make sense. 
Under the Hughes-Ryan Amendment, you 
must obtain Presidential approval and 
notify the Congress of all covert actions. 
There are bound to be leaks. This means 
that we have forsaken the ability to under- 
take covert actions that would not be ac- 
cepted by the public. The President, in 
effect, acknowledged that he is now willing 
to accept that. 

It is not a high price to pay, because it 
would be contrary to the spirit of our consti- 
tutional process to carry out foreign policies 
in secret that the public and Congress 
would not accept if known and also because 
the scope for covert action has narrowed re- 
markably in the past 20 years, especially ac- 
tions to change the political complexion of 
other countries. 

For instance, in 1954 Dwight D. Eisenhow- 
er decided that he did not like the Guate- 
malan Government. The C. I. A. with not 
much more than radios broadcasting reports 
of the movements of nonexistent troops, 
helped “our man” into office. That policy 
would probably not work today because 
communications are too good in most coun- 
tries for such deception to deceive. Tomor- 
row, when commercial photographic satel- 
lites are more broadly available, it will be 
even more difficult. Convert action has an 
important niche, but it is a more narrow one 
than we previously thought. 

Finally, what I found perhaps most dis- 
turbing in the Tower commission report was 
the evidence that some C. I. A. people were 
out of control: responding to Colonel 
North’s request for covert help without 
proper authorization; treading close to, if 
not over, the law in assisting the contras, 
and submitting statements that have proved 
to be false. 

The people in the C.I.A. are among the 
very best in our Government, but the pres- 
sures to which we subject them are unique. 
A few of them may go wrong from time to 
time. Given the present environment, you 
have a marvelous opportunity to establish a 
more careful management system. 

In short, this time of trouble is also a time 
of opportunity to cement the President’s 
pledges and to assert a greater degree of 
control at the C.I.A. Both are overdue—and 
both are essential. 

Mr. DIXON. Mr. President, I have 
known Bill Webster personally for a 
long time. Since our days together at 
law school at Washington University, I 
have never doubted my friend’s hones- 
ty, his integrity, or his unswerving 
commitment to what is right and fair 
in Government. 

William Webster is committed to 
good government. He cares deeply 
about what this Nation stands for, and 
I sincerely believe this commitment 
will be reflected as he serves the 
American people in his capacity as Di- 
rector of Central Intelligence. 

Mr. President, this country needs a 
man of William Webster’s character to 
lead its intelligence apparatus, a vital 
tool of U.S. foreign policy. It is unfor- 
tunate that this crucially important 
Government agency has suffered a 
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loss of credibility. Its role in American 
foreign policy is too vital. 

For these reasons, I believe the 
Senate should unanimously advise and 
consent to the nomination of William 
Webster to be Director of Central In- 
telligence. This agency deserves a com- 
mitment to professionalism and excel- 
lence from its Director. Judge Webster 
offers this commitment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BOREN. Mr. President, I yield 4 
minutes to the Senator from Montana 
(Mr. MELCHER]. 

Mr. MELCHER. Mr. President, when 
people of my generation first became 
aware of the Federal Bureau of Inves- 
tigation it was during the bank rob- 
bery days in the early thirties and the 
apprehension and disposal of Dil- 
linger. 

And in the later time the FBI inves- 
tigation of organized crime drew the 
attention of the public, and perhaps 
many of the public are aware of the 
FBI's work on income tax evasion, but 
there are also some duties that the 
FBI has in connection with Indian res- 
ervations and the major crimes that 
are committed on Indian reservations. 
It is a requirement of law that the FBI 
investigate on Indian reservations. 

The special duties of the FBI on 
Indian reservations in Montana caused 
me to write late in 1985, in November 
specifically, to the special agent in 
charge in Butte, MT, about crime on 
Montana reservations. I received a re- 
sponse from the FBI, in fact from the 
Director, Judge Webster, in February 
1986, and it was a résumé of what was 
occurring. 

Might I point out that part of that 
response was that on the Blackfeet 
Indian Reservation in Montana, just 
one of our reservations, there were 99 
major crimes with three convictions. 
This was during a period between 
June 30, 1983, until August 1, 1985. 
And those crimes involved death or se- 
rious bodily injury or other personal 
crimes of violence like kidnaping or as- 
sault, rape, or robbery, and so forth. 

Ninety-nine investigations to three 
convictions seemed to demonstrate the 
point that the investigations of these 
major crimes were not resulting in sig- 
nificant amounts of convictions. I had 
not been informed of significant im- 
provement since that date in 1985. Not 
much happened that I was aware of 
during my recent discussions with 
Judge Webster over the past several 
weeks. I have emphasized my concerns 
that crime on many Indian reserva- 
tions in Montana was not under con- 
trol. 

He has brought me up to date on 
some improvement, and I am pleased 
to say that. But there is still lack of at- 
tention. Judge Webster, in a letter to 
me today outlined the steps that the 
Federal Bureau of Investigation will 


CONGRESSIONAL RECORD—SENATE 


take in trying to get better control 
over crime on Indian reservations. 

At the heart of this was a discussion 
of the reorganization of the FBI in the 
Montana and Idaho division. Judge 
Webster has also, in light of all this se- 
rious concern, recommended that 
there be a reassessment of the studies 
that have gone on since 1984 about 
FBI reorganization. 

I am pleased that Judge Webster has 
set the course for the FBI over the 
next several months in looking into 
these problems in depth and attempt- 
ing to get better coordination between 
the various agencies that are responsi- 
ble for law enforcement on Indian res- 
ervations. He will also recommend 
that during the reassessment period, 
that the FBI will consult with Mon- 
tana and Idaho Senators and Con- 
gressmen, State, local, and Indian offi- 
cials, and civic leaders. This approach 
is needed and the coordination of all 
law enforcement offices is essential. 

Butte has been the location of the 
special agent in charge for the divi- 
sion. It is a proper geographic location 
and the essential work of adequate in- 
vestigation and preparation of cases 
has been successfully carried out in 
the past in the two States. Coordinat- 
ing the work of FBI and other law en- 
forcement agencies can be greatly im- 
proved, but it depends more on the 
work on the ground where the crimes 
are committed, than where the divi- 
sion headquarters are located. The 
problem is not Butte. It is the lack of 
coordination. Today’s letter from 
Judge Webster commits the necessary 
effort to get on top of the problems. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD my 
letter to the special agent in charge, 
dated November 1985, and the re- 
sponse by Judge Webster in February 
1986, with attached documents, as well 
as Judge Webster’s letter of today and 
documents that are attached to it. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

U.S. DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 
Washington, DC, February 4, 1986. 
Hon. MARK ANDREWS, 
Chairman, Select Committee on Indian Af- 
fairs, U.S. Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: I am writing in re- 
sponse to the November 22, 1985, letter 
from Senator John Melcher to Special 
Agent in Charge William Fallin of our Butte 
Office regarding the Senator’s concerns 
about the effectiveness of law enforcement 
of Indian reservations in Montana. The fol- 
lowing comments concerning the FBI’s role 
in Federal law enforcement on Indian reser- 
vations in Montana relate directly to Sena- 
tor Melcher's six questions: 

1. The Butte FBI Office has overall re- 
sponsibility for the investigation of Crimes 
on Indian Reservations (CIR) in Montana. 
The office consists of a complement of 
seven Special Agents, a Special Agent in 
Charge and an Assistant Special Agent in 
Charge. The Butte Office is responsible for 
the administration of eight satellite offices 
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in Montana known as Resident Agencies 
(RA), five of which are responsible for CIR 
matters. These RAs are located in Cut Bank 
(2 Agents), Great Falls (3 Agents), Glasgow 
(2 Agents), Missoula (3 Agents) and Billings 
(5 Agents). The three additional RAs are lo- 
cated in Helena (2 Agents), Bozeman (2 
Agents) and Kalispell (2 Agents). 

2. Enclosure 1 sets forth the named RAs 
that serve Indian reservations in Montana 
and the distance between each RA and res- 
ervation. Enclosure 2 lists the distance be- 
tween our Butte Office and each Indian res- 
ervation within its responsibility. 

At the present time, my associates are 
evaluating a proposal submitted by Special 
Agent in Charge Fallin to reduce the three- 
Agent complement in Great Falls to two 
Agents, and to reestablish the RA at Havre 
with one Agent. Under this proposal, the 
Havre RA would handle investigative mat- 
ters in Liberty County, Hill County, Blaine 
County and at the Fort Belknap and Rocky 
Boy Indian Reservations. This new change 
would afford our assigned Agent immediate 
access to Fort Belknap (50 miles) and Rocky 
Boy (25 miles). 

3-5. Refer to enclosure 3, which is a two- 
year statistical analysis of CIR cases opened 
by our Butte Office from June 30, 1983, 
through October 8, 1985. Listed declinations 
are based upon U.S. Attorney guidelines. 

6. The FBI's working relationship with 
Montana tribal and Bureau of Indian Af- 
fairs (BIA) offices is projected toward the 
eventual nationwide shifting of the FBI’s 
primary investigative responsibilities for law 
enforcement on Indian reservations to the 
BIA, Department of the Interior (DOI), and 
the tribal police. during the past five years, 
extensive efforts have been implemented to 
accomplish this goal, which has been the 
policy of the Department of Justice since 
1980. This policy encourages U.S. Attorneys 
having jurisdiction over Indian matters to 
utilize the investigative services of tribal 
and BIA police as a means toward Indian 
self-determination. It is currently published 
in the United States Attorneys Manual, and 
reads as follows: 

9-20.145 INVESTIGATIVE JURISDIC- 
TION. 

“The FBI has investigative jurisdiction 
over violations of 18 U.S.C. 1152 and 1153. 
Frequently by the time the FBI arrives on 
the reservation some investigation will have 
been undertaken by tribal or Bureau of 
Indian Affairs (BIA) police. It is recognized 
that the ability of the tribal and BIA police 
can vary from reservation to reservation, 
and United States Attorneys are free to ask 
for FBI investigation in all cases where it is 
felt that such is requried. However, United 
States Attorneys are encouraged and au- 
thorized to accept investigative reports di- 
rectly from tribal or BIA police and prepare 
a case for prosecution without FBI investi- 
gation in all cases where you feel a suffi- 
cient investigation can be undertaken by 
BIA or tribal law enforcement officers.” 

In spite of the implementation of this De- 
partmental policy, the FBI continues to con- 
duct the majority of the investigations of 
major criminal offenses that occur on 
Indian reservations. In various conferences, 
meetings and seminars with U.S. Attorneys 
and FBI officials, it has been determined 
that a variety of concerns have been ex- 
pressed in regard to transferring investiga- 
tive responsibilities in all major felonies to 
the BIA and tribal police. Among the con- 
cerns voiced is the importance of uniformity 
in delivering law enforcement services to 
the Indian people, the timeliness and thor- 
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oughness of investigation, the reporting of 
investigation for prosecutive consideration, 
and the ability to provide coverage of out- 
of-state leads when the BIA assumes the in- 
vestigative responsiblities. Some U.S. Attor- 
neys have indicated that they had not been 
satisfied with BIA's investigative response 
on cases currently within BIA’s jurisdiction 
and did not favor a blanket transfer of re- 
sponsibilities. The U.S. Attorneys also ques- 
tioned the sufficiency of the manpower pool 
available to BIA to handle a high volume of 
investigations. 

Consideration is presently being given to 
exploring the possibility of extending to the 
BIA and other tribal police departments ju- 
risdiction for negligent homicide investiga- 
tions. Should such extensions take place, 
the FBI will follow each of those investiga- 
tions with the respective agencies. 

It should be noted that there will be no 
transition of law enforcement from the FBI 
to the Indian police until the Indian police 
develop a career-type law enforcement serv- 
ice with officers who can practice the law 
enforcement skills that they are taught and 
become expert in them. The rapid turnover 
of officers in the Indian police ranks is a 
detriment to the effectiveness of Indian 
police organizations and must be addressed 
as a number one priority prior to placing 
undue emphasis on removing the FBI from 
its law enforcement responsibilities on 
Indian land. 

The FBI has attended various meetings 
with Department of Interior (DOI) officials 
in efforts to expedite the shifting of the 
FBI's role on reservations to the BIA. The 
DOI has a Division of Law Enforcement 
Services (DLES), BIA, which does not have 
line authority or control of BIA investiga- 
tors on reservations. The BIA investigators 
are directed by nonlaw enforcement-trained 
personnel. At the present time, if the Chief 
of the DLES desires any action to be taken 
on a reservation, he must request this action 
through the BIA area Superintendent (not 
law enforcement trained), who then passes 
this request on to the Reservation Superin- 
tendent (not law enforcement trained) to 
determine if he desires this action to take 
place. Due to this type of arrangement, the 
BIA DLES has been hampered at times in 
executing its responsibilities. 

The BIA is assigned one FBI National 
Academy (NA) student position in each of 
the four classes trained annually at the FBI 
Academy at Quantico, Virginia. During 
1982, three student positions were filled; in 
1983, four student positions were filled; in 
1984, four positions were filled; and in 1985, 
three positions were filled by BIA students. 
It should be noted that Indian tribal police 
officers are allowed to attend the Treasury 
Department’s consolidated Federal Law En- 
forcement Training Center, Glynco, Geor- 
gia. Coordination for this training is han- 
dled by the BIA. 

The FBI has conducted numerous local 
Indian Training Schools for BIA and tribal 
police in the areas of report writing, investi- 
gative techniques, crime-scene search and 
evidence preservation. The total Fiscal Year 
BIA and Indian training statistics sponsored 
by the FBI for 1982 there were 29 schools 
with 576 attendees; Fiscal Year 1983 there 
were 33 schools with 693 attendees; Fiscal 
Year 1984 there were 33 schools with 752 at- 
tendees; and Fiscal Year 1985 there were 18 
schools with 442 attendees. In December, 
1985, our Butte Office conducted a three- 
day Basic Law Enforcement Techniques 
Training Session in Browning, Montana, for 
20 BIA and tribal police. 
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This type of training continues to en- 
hance the professional capabilities of BIA 
and tribal officers. As their professional 
qualifications are enhanced, the quality of 
work that they produce will also improve, 
and we would expect subsequently the U.S. 
Attorneys will come to rely more and more 
on their invesigative efforts. 

In addition to the training given to the 
BIA and the Indian law enforcement com- 
munity, the FBI has also conducted two sep- 
arate cross-cultural Indian seminars for FBI 
Special Agents working primarily Indian 
matters. Instructors and guest speakers in- 
cluded prominent individuals from the 
Indian community and the BIA. 

The FBI presently supports the Montana 
BIA and tribal police through training and 
during their investigations offers guidance 
and counseling, as well as the services of the 
FBI Laboratory and Identification Divi- 
sions. The FBI will continue in this regard 
in the event these agencies assume full re- 
sponsibility for all investigations on Indian 
reservations. 

Continued coordination by the FBI with 
leaders of the Indian community on matters 
of mutual interest is a priority matter to 
me. In this regard, as recently as October 
28, 1985, Supervisory Special Agent (SSA) 
Allan E. Meyer, Unit Chief, General Crimes 
Section, Criminal Investigative Division, 
FBI Headquarters, attended and participat- 
ed in the ninth Inter-American Indian Con- 
ference held in Santa Fe, New Mexico. This 
forum presented an excellent opportunity 
for SSA Meyer to discuss several of the pre- 
viously mentioned matters, and by so doing, 
open additional lines of communication 
with other attendees. 

I trust that the above information will be 
of assistance to you and the Committee 
members. 

Sincerely yours, 
WILLIAM H. WEBSTER, 
Director. 


RESERVATION Y RA COVERING RESERVATION 


Blackfeet / Cut Bank. 
Rocky Boy / Great Falls. 
Fort Belknap / Glasgow. 
Fort Peck / Glasgow. 
Flathead / Missoula. 
Crow / Billings. 
Northern Cheyenne / Billings. 
DISTANCE BETWEEN RA AND RESERVATION 


Blackfeet/Cut Bank: 
Browning—35 miles. 
East Glacier—48 miles. 
St. Mary—57 (appx). 
Heart Butte—55 (appx). 
Rocky Boy/Great Falls: 
Rocky Boy—93 (appx). 
Havre—113 miles. 

Box Elder—91 (appx). 
Fort Belknap/Glasgow: 
Fort Belknap—122 miles. 
Hays—152 (appx). 

Lodge Pole—142 (appx). 
Harlem—135 (appx). 
Fort Peck/Glasgow: 
Fort Peck—22 (appx). 
Poplar—70 miles. 

Wolf Point—49 miles. 
Flathead/Missoula: 
Polson—66 miles. 
Crow/Billings: 

Crow Agency—57 (appx). 
Lodge Grass—79 (appx). 
Pryor—25 (appx). 
Hardin—46 miles. 
Northern Cheyenne/Billings: 
Lame Deer—103 (appx). 
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U.S. SENATE, 
SELECT COMMITTEE ON INDIAN AFFAIRS, 
Washington, DC, November 22, 1985. 
Mr. W. D. FALLIN, 
Special Agent in Charge, U.S. Federal 
Bureau of Investigation, Butte, MT. 

Dear MR. FALLIN: I have longstanding con- 
cerns about the effectiveness of law enforce- 
ment on Indian reservations in Montana. I 
am contacted frequently by Indian and non- 
Indian constituents who feel that the atten- 
tion and services provided by Federal law 
enforcement officers and prosecutors on 
Indian reservations in Montana are inad- 
equate. 

In order to better understand the Federal 
law enforcement situation on Indian reser- 
vations in Montana, I would like you to pro- 
vide me with the following information: 

1. the location of the FBI field offices in 
Montana and the number of agents in each 
field office; 

2. which field offices serve Indian reserva- 
tions in Montana and the distance between 
each field office and the reservation it 
serves; 

3. for each of the last five years, how 
many cases did the FBI investigate on each 
reservation in Montana (please break out by 
year, by reservation, and by the type of 
crime); 

4. for each of the last five years, provide 
the number and type of cases, broken out by 
reservation, investigated by the FBI which 
were (a) submitted to the U.S. Attorney for 
prosecution; and (b) prosecuted in Federal 
Court. For those cases prosecuted, please in- 
dicate the final disposition; 

5. for each of the last five years, provide 
the number and type of cases, broken out by 
reservation, which were submitted to the 
U.S. Attorney for prosecution and declined. 
Please indicate the reason for declination by 
the Attorney; 

6. please describe the nature of the FBI's 
working relationship with the Tribal and 
Bureau of Indian Affairs enforcement offi- 
cers on each Indian reservation in Montana. 
Include in this description any informal or 
formal arrangements between the FBI and 
reservation law enforcement that facilitates 
the investigation of federal crimes on the 
reservations in Montana. 

I appreciate a prompt response to this re- 
quest. 

Best regards. 

Sincerely, 
JOHN MELCHER. 


DISTANCE BETWEEN BUTTE CENTRAL OFFICE AND 
RESERVATION 


Blackfeet: 
Browning—238 miles. 
East Glacier—251 miles. 
St. Mary—260 (appx). 
Heart Butte—218 (appx). 
Rocky Boy: 

Havre—266 miles. 

Box Elder—244 (appx). 
Fort Belknap—315 miles: 
Hays—348 (appx), 
Harlem—310 miles. 
Lodge Pole—355 (appx). 
Fort Peck: 

Poplar—494 miles. 

Wolf Point—473 miles. 
Flathead: 

Polson—185 miles 

Crow: 

Crow Agency—367 (appx). 
Lodge Grass—389 (appx). 
Pryor—335 (appx). 
Hardin—269 miles 
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Northern Cheyenne: 
Lame Deer—413 (appx). 


None of these studies or recommendations 
suggest any diminution in the investigative 
strength of the FBI currently assigned to 
our Butte Division. In fact, in recent years 
there has been a significant increase in the 
division’s target staffing level. I have previ- 
ously assured you that I would not under- 
take to dictate a decision during the time I 
remained in office should the Senate con- 
firm my nomination as Director of Central 
Intelligence. That has been, and will contin- 
ue to be the case. 

Because of your deep concern, and in def- 
erence also to Senator Baucus, I will recom- 
mend that a reassessment of the accumulat- 
ed studies be made under the direction of 
our Inspection Division and that the new 
Director and the Attorney General take no 
action on this matter until a more current 
assessment has been completed. I will also 
recommend that all of the Senators and 
Congressmen from Montana and Idaho, as 
well as other state, local and tribal officials 
and civic leaders be consulted and their 
views incorporated in the assessment. Final- 
ly, I'm certain that the Attorney General 
and/or the new Director will discuss their 
final conclusions with you at the appropri- 
ate time. 

I believe all of the above is in accordance 
with our discussions and I trust will be satis- 
factory to you. With best wishes, 

Sincerely, 


JUNE 30, 1983 TO AUGUST 1, 1985 


1 Offense Description * 
CF 
6 assault, rape, robbery, etc. — 


WILLIAM H. WEBSTER, 
Director. 


CRIME ON INDIAN RESERVATION 198 CLASSIFICATION 
ACCOMPLISHMENTS 


U.S. DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 
Washington, DC, May 19, 1987. 
Hon. JOHN MELCHER, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR MELCHER: I appreciate very 
much the opportunity to discuss the law en- 
forcement situation in Montana and espe- 
cially the management of our Butte Divi- 
sion, which encompasses both Montana and 
Idaho. This is, of course, a continuation of 
our previous discussions and correspondence 
and of the briefing provided to you by Exec- 
utive Assistant Director John Glover. 

First, I understand your deeply felt con- 
cern that there be more effective law en- 
forcement on the Indian Reservations and I 
agree that greater effort should be made to 
improve the combined effectiveness of the 
law enforcement agencies involved in this 
effort. I believe that significant progress has 
been made, as reflected in our current sta- 
tistics, but recognize that other agencies are 
also involved and other statistics may vary 
from ours. The FBI will undertake to see 
what additional means are available within 
the law enforcement community, including 
the FBI, to improve coordination on the res- 
ervations and will fully support your efforts 
in this regard. 

Second, I know that you understand my 
desire to improve the management of our 
field offices, especially those offices with 
significant numbers of resident agencies 
scattered throughout large territories. The 
Attorney General has been furnished with a 
number of studies and recommendations 
that have been made dating back to 1984. 


1885. 
1987 
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Mr. BAUCUS. Mr. President, I am 
pleased that FBI Director William 
Webster has assured Senator MELCHER 
and myself that the Bureau’s Butte, 
MT division office will remain in 
Butte, pending a study of FBI oper- 
ations on the division’s Indian reserva- 
tions. 

The Butte FBI office has a distin- 
guished record of effectiveness. This 
effectiveness is enhanced by Butte’s 
central location, convenient to Mon- 
tana’s and Idaho’s Indian reservations, 
where many of the Bureau’s investiga- 
tions are conducted. 

The Butte office also contributes 
substantially to the local community, 
employing approximately 70 people. 
These jobs are important to Butte, a 
community rich in history, but more 
recently hit hard by the downturn in 
the natural resource industry. 

I am confident that when the FBI 
completes its study of Bureau oper- 
ations on Indian reservations, it will 
become clear that Butte is the best lo- 
cation for coordinating investigations 
on these reservations. 

I thank Mr. Webster for his 
thoughtfulness in calling for this 
study and I anxiously await its recom- 
mendations. 

Mr. BOREN. Mr. President, how 
much time remains to this side? 

The PRESIDING OFFICER. Two 
minutes and fifteen seconds. 

Mr. BOREN. Mr. President, at this 
time, in case other members of the 
committee appear, I reserve the re- 
mainder of my time. 

Mr. COHEN. Mr. President, how 
much time remains on this side? 

The PRESIDING OFFICER. Four 
minutes and seventeen seconds. 

Mr. COHEN. Mr. President, on May 
1, 1987, the Senate Intelligence Com- 
mittee voted 15-0 to report favorably 
to the Senate on the nomination of 
Judge William H. Webster to be Direc- 
tor of Central Intelligence. This unan- 
imous vote came after extensive delib- 
erations on his qualifications for the 
position. 
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The committee’s inquiry focused on 
questions regarding Judge Webster’s 
conception of the role of the DCI, his 
views on the congressional oversight 
process, and his record as Director of 
the Federal Bureau of Investigation. 
We paid particular attention—both in 
open and closed hearings—to several 
issues which relate to matters current- 
ly being investigated by the select con- 
gressional committees and the inde- 
pendent counsel. Judge Webster has 
responded under oath, both orally and 
in written form, to all of the questions 
submitted to him by the committee 
relevant to these issues. Based on our 
inquiry and those responses, I feel it 
imperative that the Senate confirm 
him as expeditiously as possible. 

The Central Intelligence Agency and 
the intelligence community at large 
have been without a permanent Direc- 
tor since William Casey was hospital- 
ized last December. While Robert 
Gates, his former deputy, has served 
admirably as Acting Director through 
these difficult times, a position as crit- 
ical to the Nation as the Directorship 
of Central Intelligence cannot be al- 
lowed to languish unoccupied. 

The chaos which has characterized 
some elements of this country’s na- 
tional security apparatus has been 
chronicled almost daily since last No- 
vember in the press, in the proceed- 
ings of select congressional commit- 
tees and through the work of the inde- 
pendent counsel. The Senate Intelli- 
gence Committee undertook the initial 
inquiry into the Iran-Contra affair in 
full knowledge of the contributions in- 
telligence activities make to the for- 
mation and implementation of United 
States, foreign, and defense policies. 
The importance of maintaining a con- 
gruence between the foreign policy 
goals of the country, as articulated by 
the administration and in laws passed 
by Congress, and the execution of 
those policies by the intelligence com- 
munity lies at the heart of intelligence 
oversight. 

It is for precisely this reason that we 
conducted exhaustive interrogation of 
candidates for the position of DCI. It 
was clear that a complete and public 
disclosure of all matters which might 
be relevant to the tenure of the Office 
was in order. Investigating committees 
of the past have been criticized for 
putting too much information relating 
to the conduct of covert operations 
before the public, and in so doing, 
causing irreparable damage to the 
process by which the Nation safe- 
guards its security. It is a criticism 
which expresses a fundamental insen- 
sitivity to the needs of a democracy 
and underestimates the wisdom of the 
people, in whose hands the strength of 
the Nation ultimately rests. 

Secrecy can find its proper function 
in a democracy only to the extent that 
it is used to accomplish goals and poli- 
cies expressed through democratic 
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legal processes and is limited by the 
bounds of the constitutional frame- 
work. In many ways, entrusting the 
leadership of an agency whose man- 
date is to support policy through 
secret means is the most delicate of all 
Executive appointments, for any abuse 
of the position carries catastrophic po- 
tential for our sometimes precarious 
system of checks and balances. 

It is for this reason that the commit- 
tee had to seek Judge Webster’s firm 
pledge to abide by the legislation gov- 
erning the oversight of intelligence, 
and for this reason that his reactions 
to a seemingly endless stream of docu- 
ments and press reports detailing alle- 
gations of impropriety by the Bureau 
or other Government entities had to 
be examined in full view of the public. 

If the CIA and other agencies of the 
intelligence community are to retain 
support for their activities in the 
aftermath of the investigative process- 
es which are currently underway, they 
must be visibly occupied with the busi- 
ness of correcting past excesses. The 
public will need convincing that ten- 
dencies to be engaged in activities 
which might not support open scruti- 
ny have been addressed, and that the 
preferences of the leadership of the 
intelligence community lie in the sup- 
port of foreign policy rather than in 
its conduct. 

Judge Webster has demonstrated his 
commitment to these challenges, and 
he has evidenced his own predisposi- 
tions by requesting from the start to 
sit on the President’s Cabinet in an ad- 
visory capacity only, without the pre- 
rogatives of membership. His state- 
ments regarding retroactive and oral 
findings indicate his commitment to a 
policymaking process which can boast 
both demonstrated authorization and 
prior policy consideration. His 9-year 
tenure as Director of the FBI has in- 
vested him with an appreciation of the 
rule of law, a general knowledge of the 
role of intelligence in support of 
policy, and specific expertise in the 
areas of counterintelligence and coun- 
terterrorism—areas which are current- 
ly in sore need of his stewardship. 

I believe we are fortunate to have 
before the Senate the nomination of a 
man with such demonstrably appropri- 
ate qualifications for the position. I 
urge Senators to vote to confirm 
Judge Webster with the same enthusi- 
asm which our committee has report- 
ed his nomination. 

Mr. President, I think we are seeing 
right now the importance of this par- 
ticular nomination. 

I think everyone recognizes that we 
have a Central Intelligence Agency 
that necessarily has to function in the 
dark. Of necessity, it also must operate 
within the law, and therein lies the 
particular rub we face. How do we in- 
tegrate intelligence activities into the 
formulation of foreign policy? How 
can intelligence operations be conduct- 
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ed, most of them in private and secret, 
and occasionally even in the dark, and 
at the same time within the rule of 
law? 

That is what we are spending a lot of 
time on in the Iran-Contra hearing, fo- 
cusing on the words “rule of law.” 

The rule of law is important to this 
democracy. It is the very cement that 
holds conflicting and competing inter- 
ests together in our united Nation. 
When that cement either cracks or 
loses its adhesive power, then we can 
find those conflicting interests and 
opinions left floating almost on the 
debris of democracy. 

I think it is terribly important that 
we establish the meaning of the rule 
of law in the minds of our elected offi- 
cials. 

I think we found 10 years ago, and 
again recently, that secrecy can lead 
to unaccountability; and if you have 
unaccountability, that in turn can lead 
to a sense of arrogance, and that arro- 
gance inevitably leads to abuse. When 
the abuse is finally exposed, that can 
lead to public embarrassment at the 
least and political paralysis at the 
worst, and we have witnessed a certain 
degree of that paralysis over the past 
4 or 5 months. 

So we must take extraordinary care 
in how we oversee the Central Intelli- 
gence Agency. There is perhaps no 
more important function than to take 
an equal amount of care in the selec- 
tion of people nominated to head the 
agency. 

Bill Webster, I believe, is a man of 
extraordinary capability, dedication, 
idealism, and intelligence. I am satis- 
fied, as vice chairman of the commit- 
tee, that he measures up to all the 
qualities we need and seek in the Di- 
rector of this Agency. 

We understand that we need to have 
covert operations as an option to be 
employed by the President from time 
to time. That option must be exercised 
very selectively and must be employed 
with great care. 

There can no longer be covert ac- 
tions which seek to exclude notifica- 
tion to Congress, because that will 
lead to destruction of our intelligence 
agencies. 

We are satisfied, I think, that Bill 
Webster understands his role as Direc- 
tor of the Agency and the role of the 
Agency within our system, and I be- 
lieve he will make a fine contribution 
to our country. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. BOREN. Mr. President, I yield 
the remainder of the time on this side 
to the distinguished majority leader. 

Mr. BYRD. I thank the able chair- 
man and manager of the nomination. 

Mr. President, in legislative session 
today, I will introduce legislation to 
set fixed terms for the Director and 
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the Deputy Director of the Central In- 
telligence Agency. 

The CIA’s involvement in the Iran 
arms-for-hostages deal, evidence that 
has emerged in the Iran-Contra hear- 
ings that former CIA Director Casey 
was far more deeply involved than 
originally thought in helping the Con- 
tras get military supplies, and the con- 
troversial nomination of Robert Gates 
as CIA Director earlier this year sug- 
gest that it would be wise to provide a 
degree of independence to the two top 
people at the CIA. 

The legislation I will introduce sets 
fixed terms of 7 years for the Director 
and Deputy Director of Central Intel- 
ligence. 

Members might not agree to a 7-year 
term. They may think it ought to be 
10 years or some such term. In any 
event, the legislation would set the 
fixed term of 7 years for the Director 
and Deputy Director of the Central 
Intelligence Agency. 

The Director may not serve more 
than one 7-year term. The legislation 
also would stipulate that the two posi- 
tions shall not be occupied simulta- 
neously by individuals who were em- 
ployed by the CIA at any time in the 7 
years prior to their nomination. 

In the mid-1970’s, in part in response 
to revelations about CIA excesses, 
there were a number of bills and rec- 
ommendations to set a fixed term for 
the Director of Central Intelligence, 
but none of them became law. Con- 
gress has continued to struggle with 
the issue of the CIA’s accountability 
on covert operations. I do not take 
issue with the need of any administra- 
tion—Republican or Democratic—to 
collate intelligence and conduct covert 
operations when necessary. 

The CIA’s role in this administra- 
tion’s assistance to the Contra rebels 
in Nicaragua, however, suggests that 
perhaps it would be wise to insure that 
the Director of Central Intelligence, 
and his Deputy, have a degree of inde- 
pendence that would make it possible 
for the Agency to resist pressure to 
engage in questionable or illegal activi- 
ties. As well, reports that intelligence 
studies were tailored to support de- 
sired administration conclusions on 
Soviet designs on Iran, which appar- 
ently provided intellectual justifica- 
tion for the Iran arms-for-hostages 
deals, suggest that the CIA needs pro- 
tection from political pressure to 
insure that its intelligence analysis is 
unbiased. 

A number of important executive 
branch officials serve fixed terms: the 
FBI Director serves a single 10-year 
term; the Director of the Office of 
Personnel Management serves for 4 
years; the Chairman of the Federal 
Reserve Board serves for 4 years. It is 
time for the Director and Deputy Di- 
rector of Central Intelligence to be 
added to this list. 


CONGRESSIONAL RECORD—SENATE 


I thank the Senator from Oklahoma 
for yielding. 

Mr. BOREN. Mr. President, does any 
time remain? 

The PRESIDING OFFICER. All 
time has expired. 

Mr. COHEN. Mr. President, I ask 
unanimous consent to proceed for 30 
seconds. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

Mr. COHEN. Mr. President, I want 
to take a moment to express my 
thanks to the chairman of the Intelli- 
gence Committee. He conducted two 
sets of hearings—one on Mr. Gates 
and one on Mr. Webster—and conduct- 
ed them with intensity and great in- 
tegrity. It was because of his patience 
and perseverance that every Member 
of the minority had a full opportunity 
to develop, explore, and exchange 
views on this important nomination. I 
thank him for his patience and courte- 


sy. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that I may proceed 
for 1 minute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOREN. Mr. President, I thank 
my colleague from Maine for the very 
generous comments he has just made. 
It is a great privilege and pleasure to 
be able to serve with him in the lead- 
ership of that committee. He serves 
ably as vice chairman and has made an 
immense contribution to the spirit of 
bipartisanship which appropriately 
reigns in that committee. 

That committee spans the entire po- 
litical spectrum of the Senate. The 
members of the committee put in long 
hours, and because of the nature of 
the work, the amount of time they 
spend is often unrecognized. 

Under the leadership of the Senator 
from Maine and the spirit he exempli- 
fies, the members of the committee 
are developing the kind of spirit that I 
think the country needs and will serve 
our Nation’s security interests as well. 
I thank him for the very gracious com- 
ments he made. 

I urge my colleagues to join in the 
unanimous recommendation of the 
Committee on Intelligence that Judge 
Webster’s nomination be confirmed, so 
that he can get on with the important 
work at hand in the Central Intelli- 
gence Agency. 

Mr. MURKOWSKI. Mr. President, I 
am delighted to rise in support of the 
nomination of William Webster as Di- 
rector of Central Intelligence. 

There is probably no more demand- 
ing job for an unelected official than 
that of DCI. The Director must have 
an intellectual grasp of an increasingly 
complex array of programs ranging 
from traditional espionage, to some of 
the world’s most advanced technical 
systems, to the analysis of political 
and economic developments in virtual- 
ly every country in the world. He must 
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have impressive administrative skills 
to lead a diverse set of agencies, both 
civilian and military, that make up the 
intelligence community. The degree of 
direct authority varies from one 
agency to the next, making the man- 
agement challenge that much more 
difficult. 

The DCI must have political skills of 
a high order if he is to successfully 
defend the interests of Intelligence 
against the competing demands of 
other government programs. And 
those same political abilities will, of 
course, be repeatedly tested in his reg- 
ular dealings with the Congress. 

There can be no doubt about the im- 
portance of this vote. The headlines of 
the last few months have underlined 
over and over again the critical role 
played by the DCI and the agencies he 
leads in defending national security. 
Intelligence agencies are the eyes and 
ears—the tripwire—of national de- 
fense. For instance, we are on the 
brink of a breakthrough in arms con- 
trol negotiations with the Soviet 
Union. The ultimate success of that 
effort will depend heavily on the mon- 
itoring capabilities of U.S. intelligence. 

These are demanding times for the 
intelligence community. While the 
tasks and demands grow in scope and 
complexity, the budgetary resources 
are increasingly constrained. 

With all these considerations in 
mind, the Intelligence Committee con- 
ducted protracted hearings, in open 
and closed session, over several days. 
The result, I am happy to say, is a su- 
perbly qualified nominee. William 
Webster has the required ability and 
experience and proven integrity for 
this position. His nine year record as 
Director of the FBI confirms this. His 
candor and patience in responding to 
the committee’s painstaking confirma- 
tion process demonstrates his readi- 
ness to work constructively with the 
oversight committees of the Congress. 
In several instances Judge Webster 
volunteered information that had re- 
cently come to his attention, but 
which was not then known to the In- 
telligence Committee. 

Mr. President, I am pleased to say 
that we are entrusting the intelligence 
community to excellent hands. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of William 
H. Webster, of Missouri, to be Director 
of Central Intelligence? On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Illinois [Mr. SIMON] 
is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Kansas [Mr. Dos], the 
Senator from Delaware [Mr. RorEl, 
the Senator from Idaho [Mr. Syms], 
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and the Senator from Connecticut 
(Mr. WEICKER] are necessarily absent. 

I further announce that, if present 
and voting the Senator from Kansas 
(Mr. Dore] and the Senator from 
Idaho [Mr. Symms] would each vote 
“yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 94, 
nays 1, as follows: 

[Rollcall Vote No. 115 Ex.] 


YEAS—94 
Adams Garn Mikulski 
Armstrong Glenn Mitchell 
Baucus Gore Moynihan 
Bentsen Graham Murkowski 
Biden Gramm Nickles 
Bingaman Grassley Nunn 
Bond Harkin Packwood 
Boren Hatch Pell 
Boschwitz Hatfield Pressler 
Bradley Hecht Proxmire 
Breaux Heflin Pryor 
Bumpers Heinz Quayle 
Burdick Helms Riegle 
Byrd Hollings Rockefeller 
Chafee Humphrey Ru 
Chiles Inouye Sanford 
Cochran Johnston Sarbanes 
Cohen Karnes Sasser 
Conrad Kassebaum Shelby 
Cranston Kasten Simpson 
D'Amato Kennedy Specter 
Danforth Kerry Stafford 
Daschle Lautenberg Stennis 
DeConcini Leahy Stevens 
Dixon Levin Thurmond 
Dodd Lugar Trible 
Domenici Wallop 
Durenberger McCain Warner 
Evans McClure Wilson 
Exon McConnell Wirth 
Ford Melcher 
Fowler Metzenbaum 
NAYS—1 
Reid 
NOT VOTING—5 
Dole Simon Weicker 
Roth Symms 


So the nomination was confirmed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the nom- 
ination was confirmed. 

Mr. SIMPSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask that 
the President be immediately notified 
of the confirmation of the nominee. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I have 
eight nominations which were submit- 
ted by the Committee on the Judiciary 
earlier today. These eight nominations 
have been cleared on both sides of the 
aisle. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the 
consideration of the eight nominations 
en bloc, that they might be confirmed 
en bloc, that a motion to reconsider en 
bloc be laid on the table, that the 
President be immediately notified of 
the confirmation of the nominees, and 
that the nominations be spread sever- 
ally and independently on the record. 
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The PRESIDING OFFICER. Is 
there objection? 

Mr. SIMPSON. Mr. President, we 
have no objection to this procedure. I 
would say that this is acting extraordi- 
narily swiftly. I think it is an accom- 
modation to the majority leader. We 
acted on these today at 2 o’clock. They 
have now come forward. We appreci- 
ate the excellent efforts of the Judici- 
ary Committee and we thank the ma- 
jority leader. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 


THE JUDICIARY 

Michael S. Kanne, of Indiana, to be U.S. 
circuit judge for the seventh circuit; 

Roger B. Andwelt, of the District of Co- 
lumbia, to be a Judge of the U.S. Claims 
Court; 

James H. Alesia, of Illinois, to be U.S. dis- 
trict judge for the northern district of Mi- 
nois; 

Joseph P. Stadmueller, of Wisconsin, to be 
U.S. district judge for the eastern district of 
Wisconsin; 

Charles W. Larson, of Iowa, to be U.S. at- 
torney for the northern district of Iowa; 

K. Michael Moore, of Florida, to be U.S. 
attorney for the northern district of Flori- 
da; 


George J. Terwilliger III, of Vermont, to 
be U.S. attorney; 

Michael W, Carey, of West Virginia, to be 
U.S. attorney for the southern district of 
West Virginia. 

Mr. BYRD. Mr. President, I am 
pleased to support the confirmation of 
Mr. Michael W. Carey as the U.S. at- 
torney for the southern district of 
West Virginia. 

Mr. Carey is a native of Charleston, 
and is a fine public servant. He has 
served as an assistant U.S. attorney 
for the past 7 years, following his 
graduation from the West Virginia 
University College of Law, where he 
was first in his class, Order of the 
Coif, and editor-in-chief of the law 
review. 

He is well respected by his peers, and 
earlier today, his nomination was 
unanimously reported out of the Judi- 
ciary Committee, where I was happy 
to have voted for him. 

I am very pleased that the President 
has made this exceptional appoint- 
ment, and I know that Mr. Carey will 
continue to serve the citizens of West 
Virginia in an exemplary way. 

In these times of skepticism in the 
confidence of our public servants, it is 
heartening and reassuring that a 
person of Mr. Carey’s ability and in- 
tegrity holds this office, requiring the 
highest degree of public trust. 


LEGISLATIVE SESSION 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
return to legislative session. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
brief period for the transaction of 
morning business, not to extend 
beyond 10 minutes, and that Senators 
may speak therein for not to exceed 6 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


“FOLLOW THROUGH” PROGRAM 


Mr. GRASSLEY. Mr. President, the 
Follow Through Program is a popular 
program that helps disadvantaged 
children. It maintains, or follows 
through, the developmental support 
that is available to children enrolled in 
Head Start, or similar preschool pro- 
grams, once they enter elementary 
school. 

For more than 15 years recipients of 
grants under this program have been 
awarded noncompeting continuation 
grants. The Department of Education 
is now proposing to make this a com- 
petitive grant program as a result of 
legislative language in the Human 
Services Reauthorization Act of 1986. 
We think that the program should be 
competitive. That would allow addi- 
tional schools the opportunity to com- 
pete for the benefits of this program. 

Proposed regulations implementing 
the competitive grant process were 
published on April 30, just a few weeks 
ago. Final regulations are expected on 
July 31. Initially, applicants were ex- 
pected to return applications for the 
Follow Through grants by June 30, 
before the regulations would have 
been finalized. The Department hoped 
that it would be able to review and ap- 
prove the applications in just 2 
months, so that they could announce 
awards by September 1. That would 
have pushed the start up date for new 
programs to October 1, after school 
has started. 

Even if the Department of Educa- 
tion had been able to adhere to this 
optimistic schedule, such timelines 
would not have allowed existing or 
new programs sufficient time to devel- 
op plans and complete applications. 
Existing programs would have had 
trouble maintaining their teaching 
staff or making plans for the next 
year if funding would have been un- 
certain. New applicants would not 
have had adequate time to prepare 
fully developed Follow Through pro- 
posals for initial start-up programs. 
Moreover, since this is a school based 
program, most local school districts 
would have had difficulty completing 
proposals during the final weeks of 
their school year. 

When these concerns were brought 
to my attention, I proposed to intro- 
duce an amendment to the Supple- 
mental Appropriations Bill. That 
amendment would have simply de- 
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layed the implementation of the De- 
partment’s rules for 1 year. Senator 
KEN NED, chairman of the Committee 
on Labor and Human Resources, was 
joining me as a co-sponsor. 

Mr. President, I am pleased to say 
that the Department of Education re- 
sponded quickly and responsibly to 
the concerns which I and my col- 
leagues from Massachusetts brought 
to their attention. When we relayed to 
the Department our concern about the 
timing of the competitive process for 
Follow Through grants, the Depart- 
ment agreed to delay the competition 
until the next year. The Department 
has notified current grantees that 
awards for the 1987-88 school year will 
be distributed according to the regula- 
tions that are currently in place. They 
will receive their awards on June 30. 

While this step means that competi- 
tion will, in effect, be delayed a year, 
we believe such a delay is fully justi- 
fied. The delay will enable existing 
programs to plan for the forthcoming 
year, thereby preventing unanticipat- 
ed staff displacement and program dis- 
location. Additionally, the extended 
application time will ensure better 
competition among more applicants 
with better proposals. 

Mr. President, there is going to be a 
Follow Through Program and next 
year it will be conducted, as we intend- 
ed, on a fully competitive basis. Delay- 
ing the effective date of the new regu- 
lations ensures that, for this year, the 
method and the timing for the grant 
award process will be both reasonable 
and practicable. 

We have a precedent for such a 
delay. In 1984 the Department of Edu- 
cation proposed that funding for its 
research and laboratory centers be 
changed to a competitive process. At 
that time, Senator Packwoop was con- 
cerned that the process would be dis- 
ruptive to the existing programs. He 
was successful in having an amend- 
ment adopted which delayed the com- 
petition for 1 year. 

I should like to add, Mr. President, 
that staff members from my office 
and Senator KENNEDY’S office have 
discussed this problem with staff rep- 
resenting Senator PELL; chairman of 
the Subcommittee on Education, Arts 
and Humanities; and Senator STAF- 
FORD; ranking member of that subcom- 
mittee. They share our concern and 
also believe that a single year delay in 
the competition for Follow Through 
grants is a reasonable and desirable 
step in these circumstances. 

I am pleased that the Department of 
Education acted as it did. It thereby 
obviated the need for to take legisla- 
tive action this year. 

The regulation the Department has 
proposed is a good one, Mr. President. 
It not only introduces competition 
into the program, but it redirects it in 
a fundamental way by focusing on the 
demonstrations and dissemination of 
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promising approaches for educating 
young children from poor families. 

I am delighted that the Department 
of Education has responded so quickly 
and responsibly to our concerns. 

THE FOLLOWTHROUGH PROGRAM 

Mr. KENNEDY. Mr. President, I 
should like to add my strong support 
to the statement offered by the Sena- 
tor from Iowa. 

What we are proposing is a single 
year delay in the grants competition 
for followthrough projects. The key 
word is delay. We want the competi- 
tion to take place, but at such time 
and under such circumstances as to be 
in everyone’s best interest. That is pre- 
cisely what this l-year delay will ac- 
complish. 

I am pleased that the Department of 
Education recognized our concerns 
and was willing to work out an accom- 
modation on this matter. I believe that 
this delay will result in a better com- 
petition with better quality proposals 
than would otherwise be the case. 

I commend the Senator from Iowa 
for his efforts on this matter. 

THE “FOLLOW THROUGH” PROGRAM 

Mr. STAFFORD. Mr. President, I 
join my colleague from Iowa, Senator 
GRASSLEY, in his support for the De- 
partment of Education proposal to 
delay implementation of recently pub- 
lished regulations regarding changes 
in the Followthrough Program. The 
substance of these regulations will 
provide needed revision of the Follow- 
through Program. Current recipients 
of grants under this act have received 
continuation funds for many years. 
Competition for grant awards will revi- 
talize this program and encourage new 
districts to participate. The Depart- 
ment of Education’s decision to wait 
until the next fiscal year to implement 
these regulations is an appropriate 
step to take at this time. It will give 
local districts the time necessary to 
properly prepare for a grant competi- 
tion. 


MESSAGE TO BANKING CONFER- 
EES: TEN-YEAR AMORTIZATION 


Mr. GRASSLEY. Mr. President, last 
Friday the Senate appointed its con- 
ferees to H.R. 27, the emergency Fed- 
eral Savings and Loan Insurance Cor- 
poration Recapitalization Act. As we 
all know, we are going to conference 
with the House on this bill because 
the Senate added its Competitive 
Equality Banking Act, S. 790. I rise 
today to urge my colleagues on the 
conference committee to work to in- 
clude in the conference committee 
report language amended to title IV of 
the S. 790, which would allow banks to 
amortize farm loan losses over a 
period of 10 years. 

The House may argue that a clean 
emergency FSLIC bill is necessary and 
that it cannot accept any extraneous 
language. I, too, have argued for a 
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clean bill and supported Senator 
Garn’s amendment to strike those 
parts of the Senate bill which are the 
most controversial. The provisions for 
which I speak today are not controver- 
sial, will cause no harm to any party, 
and will not bog down the emergency 
provisions for the savings and loan in- 
dustry. In fact, I am convinced that 
rural banks are also facing crisis. The 
statistics will prove my point. 

Already this year, 78 banks have 
been closed by FDIC. This is well over 
half of the banks that were closed last 
year, yet we are not even close to the 
midpoint of the calendar year. Offi- 
cials at FDIC tell me they expect 200 
banks to be closed in 1987. The decline 
and failure of most farm banks can be 
traced directly to a struggling farm 
economy, which is completely beyond 
the control of bank managers. In par- 
ticular, the eroding value of land has 
eaten away at banks’ capital. While 
the average value of Iowa farmland 
was $2,147 per acre in 1981, today it is 
only $787 per acre. This represents a 
63-percent reduction in just over 5 
years. 

Bank that have a large portion of 
their loans in Agriculture cannot all at 
once absorb capital losses from depre- 
ciating land values and maintain the 
required 6-percent capital. The lan- 
guage in title IV of the Senate bill 
would assist banks in meeting those 
capital requirements by allowing them 
to stretch out farm loan losses over a 
10-year period. 

Mr. President, it is not my intention 
to tell tales of gloom and doom in the 
farm industry. That sad truth is all to 
well documented. Actually, I am re- 
lieved and glad to say that in some 
ways the farm economy has shown im- 
provement. For the first time in 4 
years, banks’ profits rebounded 50 per- 
cent in 1986. As the banking superin- 
tendent in Iowa said. The system is at 
work flushing out the overextension of 
debt.” 

I am encouraged by these signs of 
improvement in farm banks. But we 
cannot be optimistic to the point of 
complacency. There are reasons to be 
cautious of the improving economy. 
First, the relief is only short lived so 
far. After 5 years of agricultural reces- 
sion we cannot assume that a few 
months of recovery mean that we 
should put our concerns to distant 
memory. 

Second, the improvement is still 
spotty. Even in Iowa, which is almost 
entirely agricultural, the banks with 
the most improvements are in the 
State’s largest cities. In spite of the 
gains in profits for the banking indus- 
try as a whole, more individual Iowa 
banks lost money in 1986 than in 1985. 

Third, the reduction in farm debt, 
which remains at almost 27 percent of 
all commercial bank debt in Iowa, has 
been reduced largely because banks 
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had to write off nonperforming loans. 
These losses had to be immediately ab- 
sorbed to conform with Federal regu- 
latory procedures. Banks are therefore 
forced to maintain larger loan loss re- 
serves, which in turn increase interest 
costs to farmers. 

Mr. President, 372 out of 614 banks 
in Iowa would realize significant im- 
provements in their financial condi- 
tion if the 10-year amortization provi- 
sion is enacted into law. This would 
allow over 60 percent of banks in my 
State to pass along those savings to 
their farmer customers. 

Mr. President, that is the bottom 
line, welfare farmers. If the Govern- 
ment goes easier on bankers, bankers 
will be able to go easier on their farm 
borrowers. 

It seems to me that life can only be 
understood backward, but it has to be 
lived forward. We can look back and 
say that we should have done this and 
we should have done that. But we can 
never be certain what we should do 
next. The best lessons, unfortunately, 
frequently come from what we didn’t 
do. In the past we haven't granted real 
forbearance to farm banks, but when 
we look backward we understand that 
we should have. Since the problems 
are not clearly over, we must enact 
forward looking legislation that will 
assist remaining farm banks and their 
farm customers by granting them for- 
bearance which they need and deserve. 

Mr. President, I ask that my Senate 
colleagues on the Banking Conference 
Committee remember and pursue 
these things in their negotiations with 
the House. 


CITICORP TRANSFER 


Mr. MOYNIHAN. Mr. President, an 
hour and 45 minutes ago Citicorp, the 
parent corporation of Citibank, an- 
nounced that during the second quar- 
ter of 1987 it will add $3 billion to its 
reserves for possible credit losses. This 
increase is associated with Citicorp’s 
sovereign debt portfolio. I rise to offer 
this Senator’s view that this is a posi- 
tive development in the international 
banking situation. 

We have heard a good deal about 
the problem of foreign debts held by 
many of our banking institutions, the 
largest portfolio being that of Citi- 
corp. 

The transfer of some $3 billion into 
credit loss reserves will raise total re- 
serves to $5 billion, or about 3.7 per- 
cent of outstanding loans. Citicorp’s 
primary capital after the move will be 
$14.5 billion, which is up about $500 
million since March 31. 

Mr. President, the point I would like 
to make is that there will be, as a con- 
sequence of this movement of assets 
into loss reserves, a reported loss to 
the bank in this quarter. Citicorp will 
report approximately a $2.5 billion 
loss, which in simple arithmetic indi- 
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cates there was a half billion dollar 
profit which offsets the $3 billion 
transfer to loan loss reserves. 

The point is that Citicorp is in sound 
condition. The earnings momentum of 
Citicorp’s base businesses, if I may 
quote Mr. John S. Reed, who spoke 
about it this afternoon, is strong and 
with the exception of the sovereign 
risk portfolio is expected to continue 
to show good growth. 

Mr. Reed, who is an energetic and 
forthright man, has been for some 
time building up the loan loss reserves 
of the bank so that there should never 
be any question about its stability, and 
today’s actions are consistent with 
that philosophy. 

Mr. Reed has made it clear that Citi- 
corp intends to continue to play a 
leadership role, that it supports the 
Baker initiative with respect to foreign 
debt, and wishes to continue to work 
to get major debtor countries back 
into credit markets. He feels, and I 
think this should be the judgment of 
the banking community, that this will 
now give Citicorp flexibility to do that. 

Efforts to solve the sovereign debt 
problem can go forward without any 
question arising about the financial 
solvency and stability of a principle 
participant, the single institution that 
carries the largest amount of foreign 
loan activity and foreign banking busi- 
ness generally. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
announcement by Citicorp, with a 
statement by Mr. Reed, Citicorp's 
chairman. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Citicorp Apps $3 BILLION TO RESERVE; WILL 

RESTRUCTURE SOVEREIGN EXPOSURE; RE- 

CONFIRMS SUPPORT FOR BAKER INITIATIVE 

WILL REPORT LOSS FOR QUARTER AND YEAR 

New York, May 19.—Citicorp announced 
today that during the second quarter of 
1987 it will add $3 billion to its reserves for 
possible credit losses. 

This addition will raise total reserves of 
Citicorp to approximately $5 billion, or 
about 3.7% of loans. Citicorp’s primary cap- 
ital after the moves will be $14.5 billion, up 
approximately $500 million since March 31. 
This is 7.1% of assets, well in excess of 
normal U.S. bank requirements. 

The substantial increase in credit loss re- 
serves made during the current quarter will 
result in Citicorp reporting a loss of ap- 
proximately $2.5 billion for the quarter. 

Based on current estimates of the full 
year’s base business earnings, the tax 
impact of the reserve increase, and the re- 
sults of some asset sales expected to be com- 
pleted during 1987, a loss of approximately 
$1 billion is anticipated for the year. 

Citicorp explained that this decision was 
approved at its Board meeting today and re- 
sulted from a broad review of global eco- 
nomic trends and their potential impact on 
Citicorp’s major customers. In this context, 
the Board reviewed in detail Citicorp's sov- 
ereign debt portfolio in the light of the vari- 
ous agreements reached with major borrow- 
ing countries during recent months and Citi- 
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corp’s decision to put its Brazilian cross- 
border loans on a cash basis. 

John S. Reed, Citicorp’s Chairman, said: 

“This increase in the reserve is related to 
the sovereign debt issue and our commit- 
ment to play a constructive and continuing 
role in its resolution. In addition to the gen- 
eral risks, this increase relates to our deci- 
sion to restructure our current exposure 
through debt/equity swaps, sales, and other 
measures, giving us increased flexibility to 
manage our sovereign risk portfolio and to 
respond to initiatives being undertaken by 
various countries to resolve their external 
debt difficulties. This will provide for 
around twenty-five percent of our sovereign 
exposure. 

“The earnings momentum of Citicorp’s 
base businesses—the Individual Bank, the 
Investment Bank and the Institutional 
Bank—are strong and, with the exception of 
the sovereign risk portfolio are expected to 
continue to show good growth with no un- 
usual changes in their credit loss trends. 

“In future years, starting with 1988, Citi- 
corp’s reported earnings are like to be quite 
strong as a result of three factors—the un- 
derlying strength of our base businesses, the 
fact that we will not be building our corpo- 
rate reserve, and the favorable tax impact 
of this decision which will be felt for the 
next eight quarters.” 

The Citicorp Board also indicated that it 
intended to continue its normal dividend 
policy and would base its dividend recomen- 
dations on the underlying earnings momen- 
tum of the core businesses of the Corpora- 
tion, as it has been doing. 

In making this announcement, Citicorp 
stressed that its action did not reflect any 
change in its basic position vis a vis the sov- 
ereign debt issue; its full support of the 
Bank Advisory Committee process; or its at- 
titude towards major debtor countries. Citi- 
corp indicated that, on the contrary, it 
would continue to be an active supporter of 
the Baker Initiative in all its aspects, and 
that it would continue to implement its 
commitment to reestablish access to the vol- 
untary global credit markets by major 
debtor countries. 

In this connection, the Corporation em- 
phasized its strong local presence in most of 
the countries which had encountered debt 
problems and its full participation in, and 
continuing support of, recent restructurings 
of the external debts of Argentina, Chile, 
Mexico, the Philippines and Venezuela. 

Citicorp pointed out it had notified bank- 
ing and financial authorities around the 
world of its action in increasing its credit 
loss reserve and of its continuing commit- 
ment to resolution of the debt problem. 

Mr. Reed indicated that “in my view it is 
of fundamental importance that developing 
countries with appropriate economic poli- 
cies gain access to new sources of interna- 
tional finance—both equity and debt. This 
in turn requires that the principal bank 
lenders be comfortable that they are ade- 
quately capitalized and reserved to perform 
their function in easy times as well as diffi- 
cult. 

“It is important to avoid mandated loss re- 
serves, reduced interest rates or debt for- 
giveness any of which would have a signifi- 
cant and long-lasting chilling effect on pri- 
vate capital flows that are essential for 
trade and growth in the developing world.” 
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HIGHER EDUCATION ACT OF 
1965 AMENDMENTS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of a 
bill which has been held at the desk, 
H.R. 1846, making technical amend- 
ments to the Higher Education Act of 
1965. 

The PRESIDING OFFICER. The 
bill will be stand by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1846) making technical and 
conforming amendments in the Higher Edu- 
cation Act of 1965, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 198 
(Purpose: To make further clarifying and 
technical changes in the Higher Educa- 

tion Act of 1986) 

Mr. BYRD. Mr. President, on behalf 
of Senators PELL, STAFFORD, and 
others, I send an amendment to the 
desk in the nature of a substitute. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
Byrp], for Mr. PELL, Mr. STAFFORD, Mr. 
Metzensaum, Mr. HATCH, Mr. MATSUNAGA, 
Mr. Dopp, Mr. THuRMOND, Mr. SIMON, Mr. 
WEICKER, Ms. MIKULSKI, Mr. KENNEDY and 
Mr. QUAYLE, proposes an amendment num- 
bered 198. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

{The text of the amendment is 
printed under amendments submitted, 
later in today’s REcorD.] 

Mr. PELL. Mr. President, last Octo- 
ber, the President signed into law a 5- 
year reauthorization of the Higher 
Education Act of 1965. The passage of 
this act reflected 2 years of hard work 
by the Subcommittee on Education, 
Arts, and Humanities. The task was a 
difficult one. As many of us know, the 
Higher Education Act is one of the 
more complicated and technical pieces 
of Federal education law in existence 
today. Under the able leadership of 
the senior Senator from Vermont, the 
subcommittee last year was able to de- 
velop a bill that updated and improved 
the Higher Education Act while still 
preserving the integrity of the Federal 
role in higher education. 

As with any bill of such magnitude, 
certain technical corrections need to 
be made to clarify the intent of Con- 
gress, to amend any adverse effects 
and oversights that might result from 
the many new provisions, and to cor- 
rect misspellings and erroneous cross- 
references. I am proud to sponsor the 
Higher Education Technical Amend- 
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ments Act of 1987 to accomplish these 


urposes. 

This bill represents a consensus 
agreement among the members of 
both the Senate Subcommittee on 
Education, Arts, and Humanities, as 
well as the members of the House Sub- 
committee on Post-Secondary Educa- 
tion. Those of us who served on the 
conference committee for last year’s 
reauthorization of the Higher Educa- 
tion Act remember well the long and 
difficult task we faced. There were 
severe differences between the House 
and Senate bills. Through conference, 
these differences were worked out. I 
am pleased that the spirit of compro- 
mise and cooperation that marked 
that conference has continued 
through the development of the tech- 
nical corrections bill. This bill has the 
support of Democrats and Republicans 
alike in both the Senate and the 
House of Representatives. 

The technical amendments bill 
before us makes many important im- 
provements in the Higher Education 
Act of 1986. Most of the changes we 
have before us today are of a purely 
technical nature: clarifications of ref- 
erences and corrections in spellings, 
numberings, and cross-references. 

A considerable number of the 
changes made in this bill involve ad- 
justments in the needs analysis sec- 
tion. These changes are necessary to 
assure an efficient and equitable 
system. For example, during last 
year’s conference, we created two 
needs analysis systems. This technical 
bill brings greater conformity to both 
systems. 

Several of the changes contained in 
this measure will bring it into con- 
formity with the Tax Reform Act of 
1986 and the Consolidated Omnibus 
Budget Reconciliation Act. These two 
measures were passed either during or 
after the higher education conference, 
and this legislation is the first oppor- 
tunity we have had to make the neces- 
sary conforming changes. 

There are also other important 
changes that our legislation makes in 
the Higher Education Act as amended. 
Last year we mandated that the Secre- 
tary of Education implement as simpli- 
fied needs analysis for families with 
incomes of less than $15,000 per year. 
We did not, however, mandate the de- 
velopment and implementation of a 
simplified application form. In these 
amendments, we have corrected that 
oversight. 

I have long been concerned with the 
length and complexity of the current 
application. I found it difficult to com- 
plete, and I know that poor families 
found it almost impossible to compre- 
hend. I am pleased, therefore, that we 
have included language that will bring 
about the creation and use of a simpli- 
fied form. My hope is that such a form 
will erase entirely the possibility of a 
complex form standing in the way of a 
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needy student getting the aid he or 
she needs to pursue a college educa- 
tion. 

During staff discussions over the 
past several weeks, several issues arose 
where there was insufficient informa- 
tion with which to make a solid, rea- 
soned decision. Fortunately, we had 
the foresight last year to establish the 
Advisory Commission on Student Fi- 
nancial Assistance to assist us in such 
circumstances. For example, we are 
asking in these amendments to have 
the Commission study the whole issue 
of multiple data entry processing in- 
cluding both the cost of processing 
and developing applications and the 
fees charged for such services. The 
Senate has already appointed its Com- 
mission members, and I am very hope- 
ful that both the House of Represent- 
atives and the administration will ap- 
point their members in the very near 
future so that the Commission can 
begin its very important work. 

One of the most important provi- 
sions of this bill clarifies congressional 
intent concerning the discretion of fi- 
nancial aid administrators. Due to 
budget constraints, we were compelled 
to place new restrictions on student 
aid when we reauthorized the Higher 
Education Act last year. While we be- 
lieve that we made these difficult deci- 
sions in a fair and equitable manner, 
we want to be certain that exceptional 
circumstances are not excluded when 
considering a student’s eligibility. To 
accomplish this, the Higher Education 
Amendments of 1986 gave financial 
aid officers the authority to take such 
circumstances into consideration. In 
these amendments we not only repeat 
but add emphasis to the discretion 
which aid administrators have in con- 
sidering student aid eligibility on a 
case-by-case basis. 

For example, in my home State of 
Rhode Island, real estate values have 
escalated so dramatically in the last 
year that families with very low in- 
comes are finding that the increased 
value of their homes is having a se- 
verely negative impact on the amount 
of student aid for which they are eligi- 
ble. These same families, however, 
often have such a limited income that 
they cannot borrow against the value 
of their home and could not pay off 
such a loan even if they could obtain 
it. The provisions of these technical 
amendments concerning student aid 
officer discretion will permit such 
cases to be considered and aid to be 
awarded where there is a need. This 
provision will also help those who face 
hardships because of similar circum- 
stances with farm or business proper- 
ties or other personal hardships. 

These amendments will once again 
make it possible for schools to send ap- 
plications for guaranteed loans direct- 
ly to financial institutions. Last fall,we 
put in a provision that students must 
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submit these forms directly to the 
lender. This was done to make sure 
that borrowers would be able to select 
the lender of their own choice. We are 
concerned, however, that this provi- 
sion could seriously hamper the effi- 
ciency of the system by slowing down 
the application process and by creat- 
ing an opportunity for forms to be lost 
or tampered with when returned to 
students. 

The technical amendments bill pro- 
vides that each applicant shall clearly 
indicate his or her choice of lender on 
the application form. This provision is 
intended to allow the continuation of 
the practice of direct transmittal of 
the GSL application form by the edu- 
cational institution while still protect- 
ing congressional intent that the ap- 
plicant have a free choice of lender. 

Mr. President, I have chosen to 
highlight some of the issues we have 
addressed in this bill which I believe 
are most important. There are, of 
course, matters that we believed we 
could not or should not address within 
the context of this legislation. One of 
these issues is sufficiently important 
to merit specific mention in this state- 
ment. 

The issue of a uniform or variable 
student loan insurance premium is a 
complex issue that has arisen only re- 
cently. It is an issue that demands 
careful consideration, and should not 
be subject to precipitous action. A 
joint Senate-House education staff 
meeting has been called for May 19. At 
that meeting, all concerned parties 
will have the opportunity to make 
their views known and to present their 
recommendations for changes in the 
current provisions of law. I applaud 
the swift action the staff has taken to 
work toward resolution of this issue 
and remain very hopeful that we will 
be able to fashion a compromise that 
will be satisfactory to all parties. I un- 
derstand the time constraints under 
which we are operating, but I also un- 
derstand the problems that can be 
caused by the possibility of a hasty 
and ill-conceived quick-fix. 

Producing a technical amendments 
bill such as the one we have before us 
is an extremely arduous task. We have 
given careful consideration to literally 
hundreds of proposals from across the 
country. Our first priority throughout 
our deliberations has been to improve 
the delivery of services to deserving 
students who need this assistance in 
order to pursue their postsecondary 
education. 

Our work would have been impossi- 
ble without the tireless effort of a very 
able and dedicated staff. These staff 
members include Polly Gault and Ellin 
Nolan of Senator Srarrorp’s staff, 
Richard Tarplin of Senator Dopp's 
staff, Bobby Dunn of Senator Hatcn’s 
staff, William Blakey of Senator 
Simon's staff, Betsy Brand of Senator 
Quayte’s staff, Lois Fu of Senator 
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MartsunaGa's staff, Kerk Spong and 
Michael Tongour of Senator THUR- 
MOND’s staff, Cheryl Birdsall of Sena- 
tor METzENBAUM’s staff, Terry Muilen- 
burg of Senator WEIcKER’s staff, Char- 
lotte Hayes of Senator MIKULSKI’s 
staff, and Terry Hartle of Senator 
KENNEDY’s staff. I also want to express 
my gratitude and appreciation for the 
very fine work done by Sarah Flana- 
gan, Merry Richter, and David Evans 
of the Education Subcommittee staff, 
and by Tom Davis, our Phillips-Exeter 
intern. I know that my colleagues on 
the Subcommittee on Education, Arts, 
and Humanities share my respect for 
these people who have worked so hard 
on this legislation. 

Mr. President, I urge my colleagues 
to join me in supporting this impor- 
tant piece of legislation. 

Mr. STAFFORD. Mr. President, I 
am pleased to join the chairman of the 
Subcommittee on Education, Arts, and 
Humanities, Senator PELL, in urging 
my colleagues to support H.R. 1846, 
the Higher Education Technical 
Amendments Act of 1987. 

Throughout the 99th Congress, the 
subcommittee worked to reauthorize 
the Higher Education Act of 1965. It 
was a difficult task which required 2 
years of hearings and committee 
action, culminating in a 2-month con- 
ference with the House of Representa- 
tives. The conference agreement was 
signed into law on October 17, 1986. 

As with any massive legislative pack- 
age—the Higher Education Act was 
700 pages in length—technical correc- 
tions and clarifications are often nec- 
essary. For the past several weeks, 
under the leadership of Senator PELL, 
the subcommittee has worked in a bi- 
partisan matter with Members of the 
House to develop a bill to address 
those vital corrections. Items as tech- 
nical as inaccurate cross-references 
and misspelling are included in this 
package. In other instances, amend- 
ments correct omissions, errors in 
drafting, and clarify congressional 
intent where necessary for proper im- 
plementation of the law. Furthermore, 
this legislation updates and revises nu- 
merical values in the needs analysis 
provisions of the law and conforms the 
newly enacted congressional method- 
ology with uniform methodology 
where legitimate concern was ex- 
pressed. Finally, technical changes are 
made to conform provisions of the 
Higher Education Act with the Tax 
Reform Act of 1986 and the Consoli- 
dated Omnibus Reconciliation Act. 

I would like to highlight several 
amendments that are of particular im- 
portance to the higher education com- 
munity and to the Senator from Ver- 
mont. First, during the conference 
with the House last summer, the 
Senate inadvertently agreed to drop 
limitations in law on schools which 
wanted to participate as lenders in the 
Guaranteed Student Loan Program. 
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Senate conferees receded to the House 
in regard to these provisions without 
adequate reflection. Therefore, those 
limitations are reinstated in this tech- 
nical package. Furthermore, the Advi- 
sory Commission on Student Financial 
Assistance is directed to complete a 
study on the appropriateness of these 
or any other limitations on school 
lending within 2 years of enactment of 
H.R. 1846. Though it is clear that 
many schools are financially capable 
of managing institutional loan pro- 
grams, that is by no means the case 
with all institutions. The alarming de- 
fault rate on many campuses which 
administer national direct student 
loan programs is an example of the 
kind of difficulty some schools have 
collecting loans from their alumni. Be- 
cause the Congress is aware that sev- 
eral schools have expanded their insti- 
tutional lending programs since the 
enactment of the HEA amendments in 
1986, a grandfathering provision is in- 
cluded, limited to those specific loans. 

An issue of great concern to this 
Senator during the reauthorization 
was the default rate within the GSL 
Program. Many changes were enacted 
to address the problem of defaults and 
to insure the fact that student borrow- 
ers are properly informed about their 
responsibilities for repayment. In 
these amendments, counseling require- 
ments are applied to borrowers inter- 
ested in loan consolidation programs. 

Since the enactment of the HEA 
amendments last fall, nondegree can- 
didates have been prohibited from bor- 
rowing in the GSL Program. Amend- 
ments in H.R. 1846 would allow these 
students to borrow in the GSL Pro- 
gram in very limited circumstances for 
a 12-month period. This provision will 
allow transfer students and students 
completing mandatory coursework to 
enter a degree program to become bor- 
rowers. 

A second important goal for this 
Senator during the reauthorization of 
the Higher Education Act was to im- 
prove and to make more equitable the 
method used to determine eligibility 
for Federal financial assistance. I be- 
lieve we accomplished that task. The 
changes made in this system which are 
of particular benefit to independent 
students with dependents, do not take 
effect, however, until 1988. In the in- 
terim, because all borrowers must now 
demonstrate need in the GSL Pro- 
gram, some students are being treated 
less than equitably by the system cur- 
rently in effect. For that reason, provi- 
sions contained in H.R. 1846 clarifying 
the fact that financial aid officers, in 
very special and well-documented cir- 
cumstances, do have some discretion, 
are of particular importance. 

Developing a technical amendments 
bill which is truly technical and does 
not reopen previously resolved issues 
was a very delicate task for all mem- 
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bers of the subcommittee. Every effort 
was made to respect the integrity of 
the conference held last summer. The 
higher education community is to be 
commended for their diligence and 
support in identifying important 
issues that needed to be addressed, 
and finding appropriate solutions. 

In recent weeks all members of the 
subcommittee have been approached 
about the issue of guarantee fees paid 
by student borrowers. It is an issue 
that requires the studied attention of 
all members. Senator PELL and Con- 
gressman WILLIAMS have scheduled a 
meeting in the next few days which 
will allow that process to begin. To 
offer a technical amendment at this 
time would be careless on our part and 
would most likely create new difficul- 
ties which we would have to revisit at 
a later date. 

In closing, H.R. 1846 is a compromise 
bill that accomplishes just what is set 
out to do. It makes necessary changes, 
corrects mistakes, and clarifies con- 
gressional intent. H.R. 1846 was 
agreed to in a bipartisan fashion, and 
deserves quick passage by this body. 

Mr. KENNEDY. Mr. President, I am 
pleased to cosponsor the Higher Edu- 
cation Technical Amendments of 1987. 

Last year, the Congress reauthorized 
the Higher Education Act. The 1986 
amendments, like the Higher Educa- 
tion Act itself, are very complicated 
and technical. Not surprisingly, we 
now need to make technical changes 
to clarify congressional intent and to 
correct technical errors and details. 

The Senator from Rhode Island 
[Mr. PELL] has already described some 
of the major changes made in this bill 
and the reasons for them. I am espe- 
cially pleased that the amendments 
emphasize the importance of develop- 
ing a simplified application form to 
make it easier for students when they 
apply for student assistance. I am also 
pleased that the bill clarifies congres- 
sional intent with respect to the 
amount of discretion that financial aid 
officers should have to help meet the 
exceptional financial circumstances 
that confront some students and their 
families. 

There were several concerns that 
arose in discussion of this bill that 
could not be settled with the available 
information or that went beyond 
technical amendments. We have asked 
the Advisory Commission on Student 
Financial Assistance to look at these 
issues and to make recommendations 
to help resolve these questions. 

One question we have assigned to 
the Advisory Commission—whether 
and under what circumstances to 
permit higher education institutions 
to become lenders under the Guaran- 
teed Student Loan Program—is of par- 
ticular concern in Massachusetts and I 
look forward to the suggestions of the 
Advisory Commission on this matter. 
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Mr. President, this bill represents an 
agreement worked out among mem- 
bers of the Senate Subcommittee on 
Education, Arts and Humanities and 
the House Subcommittee on Postsec- 
en Education. This is a consensus 

I would like to commend Senator 
PELL and Senator STAFFORD, the rank- 
ing minority member of the subcom- 
mittee for their leadership in pulling 
together this bill. Many staff members 
were involved in pulling the bill to- 
gether, but I would especially like to 
acknowledge Sarah Flanagan and 
David Evans of Senator PELL’s staff 
for their tireless efforts. 

I urge my colleagues to join me in 
supporting this measure. 

Mr. THURMOND. Mr. President, on 
October 17, 1986, President Reagan 
signed one of the most important 
pieces of legislation passed in the 99th 
Congress into law. I am referring to 
the Higher Education Reauthorization 
Act of 1986. 

Since the Higher Education Act was 
originally enacted in 1965, millions of 
Americans have been able to achieve 
the American dream of obtaining a 
postsecondary education. I have often 
said that there is no area more impor- 
tant to the future of our Nation than 
education. The Higher Education Act 
provides students of today and tomor- 
row with opportunities to improve 
their country and themselves. 

As a member of the Education Sub- 
committee, I was a cosponsor and ac- 
tively involved in the passage of last 
year’s law. Today the leadership of 
that subcommittee is offering a pack- 
age of technical amendments to clarify 
and perfect the 1986 law. I am pleased 
to announce my cosponsorship of 
these technical amendments. 

Included in this package is legisla- 
tion which I authored to name an ex- 
isting higher education program the 
“Ronald E. McNair Post-Baccalaureate 
Achievement Program.“ This program 
is designed to assist and encourage dis- 
advantaged students, who have com- 
pleted their sophomore year in college, 
to obtain graduate degrees. Services 
authorized under this program include 
providing research opportunities to 
students who intend to pursue gradu- 
ate degrees, summer internships, and 
guidance and counseling regarding ad- 
mission to and financial assistance in 
graduate programs. Essentially, the 
program is designed to encourage 
those from disadvantaged back- 
grounds to dream and to achieve. I can 
think of no better role model for such 
a program than Dr. Ronald E. McNair. 

Dr. McNair, the second black astro- 
naut in space, was born in Lake City, 
SC, in 1950. He graduated magna cum 
laude from North Carolina A& T in 
1971. He received his doctorate degree 
in physics from Massachusetts Insti- 
tute of Technology in 1976. He quickly 
established his expertise in laser phys- 
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ics and was selected for the astronaut 
corps in 1978. 

In ancient Greece, society placed 
great importance on being a “whole 
man.” This term described an individ- 
ual who had demonstrated prowess in 
a variety of pursuits. This type of man 
was a scholar, an athlete, and someone 
who appreciated the arts. Dr. Ronald 
E. McNair was such a man. He was a 
black belt in karate and taught the 
sport. He was an expert saxophonist 
and was a member of a swing band 
comprised of space center employees. 
He even brought his saxophone along 
on his first space flight. 

He was not born into wealth. He 
grew up in a time when much of the 
current progress in race relations had 
not yet been achieved. However, these 
circumstances never obstructed his 
goals. 

The loss of Dr. Ronald McNair and 
his colleagues on the ill-fated Chal- 
lenger flight was truly a national trag- 
edy. By naming this program in honor 
of Dr. McNair, the perseverance and 
determination he demonstrated to 
achieve his goals can continue to be a 
positive example to future generations 
of Americans. 

Mr. President, I thank my colleagues 
on the Education Subcommittee for 
including this legislation in the Higher 
Education Technical Amendments of 
1987 and urge its swift passage. 

(By request of Mr. BYRD, the follow- 

ing statement was ordered to be print- 
ed in the REcorp:) 
Mr. SIMON. Mr. President, I want 
to join my friends and distinguished 
colleagues, the Senator from Rhode 
Island, Mr. Pett, who chairs the Edu- 
cation, Arts and Humanities Subcom- 
mittee, and the Senator from Ver- 
mont, Mr. STAFFORD our ranking Re- 
publican member on the subcommittee 
in supporting the Higher Education 
Act Technical Amendments of 1987. 
Once again, we have proven that edu- 
cation is not a partisan issue in the 
U.S. Senate—as Democrats and Re- 
publicans have united to forge a bipar- 
tisan bill to make technical changes in 
the historic legislation passed by the 
99th Congress. That legislation contin- 
ued our Nation’s commitment to pro- 
viding equal opportunity in higher 
education and reducing the financial 
barriers to post-secondary education 
for low- and middle-income families. 

I would like to commend my col- 
leagues and their staffs for the out- 
standing work that has been done to 
bring this bill before the Senate. The 
conferees for the Senate and those 
representing the other body spent 
almost 3 months in conference last 
year in June, July and parts of August 
and September. S. 1965 represented 
the most significant rewrite of the 
Higher Education Act since its incep- 
tion. The Congress also took on the 
major task of writing the title IV 
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‘needs analysis” into the law. Inevita- 
bly, technical and other errors were 
made and need to be corrected. 

I want to pay special tribute to 
David Evans and to Sarah Flanagan, 
who work for our subcommittee chair- 
man, to Polly Gault and Ellin Nolan of 
Senator Srarrorp’s staff, to Bobby 
Dunn of Senator Harch's staff, to 
Betsy Brand of Senator QuayYLe’s 
staff, and to Bud Blakey of my own 
staff. They have worked, along with 
the staffs of other subcommittee mem- 
bers, for long hours to bring us to 
where we are today. The cooperation 
between the Senate staff, and staff 
representing members from the other 
body has been exceptional. They all 
should be recognized for their out- 
standing efforts and continuing contri- 
bution to our work in the Senate. 

There is one matter that is not in- 
cluded in the legislative package, but 
does require clarification in order to 
prevent the perversion of the Con- 
gress’ legislative intent in establishing 
the Black College and University Act 
as part B of title III. I have discussed 
this matter with the leadership of the 
three major organizations represent- 
ing black colleges—the National Asso- 
ciation for Equal Opportunity in 
Higher Education [NAFEO], the 
United Negro College Fund [UNCFI, 
and the office for the advancement of 
public black colleges at the National 
Association of State Universities and 
Land Grant Colleges—as well as sever- 
al of the college presidents. 

A problem has arisen with regard to 
which institutions come within the 
definition in section 322(2) and there- 
fore which colleges would qualify for 
part B assistance. Since the enactment 
of this new provision, various institu- 
tions have come forward to claim that 
they are, in effect, historically black 
institutions of higher education. 

The Higher Education Act of 1965 
included the “developing institutions” 
title for black colleges. This surrogate 
was used because it was believed by 
the advocates of the assistance pro- 
gram for black colleges that Congress 
would not enact language clearly indi- 
cating that the program was for black 
colleges. The absence of clear criteria 
for identifying the original benefici- 
aries or target schools made it diffi- 
cult, if not impossible, to substantiate 
the claim of the black colleges that 
title III was intended solely for them. 
In drafting S. 1326, the predecessor to 
title III in S. 1965, we carefully crafted 
a statutory definition which would in- 
clude a classification of historically 
black institutions of higher education 
which met two tests: First they had an 
historical record of providing postsec- 
ondary educational opportunities to 
black Americans; and second, they had 
been discriminated against prior to 
1964—in the allocation of Federal 
grants and contracts or other re- 
sources, and under the Morrill Act of 
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1862—when discrimination was out- 
lawed by the Congress of the United 
States in the Civil Rights Act of 1964. 
Both factors are key, when coupled 
with the congressional fundings in sec- 
tion 321, to establishing a constitution- 
ally permissible basis for the race spe- 
cific nature of the part B program. 
The Supreme Court of the United 
States in Fullilove versus Klutznick 
upheld the authority of Congress to 
enact “race conscious” legislation to 
remedy past discrimination under the 
general authority of the Civil War 
Amendments to the Constitution of 
the United States. 

In order to avoid further confusion 
and to assure that the constitutional 
and statutory premises on which the 
race specificity of the statute are 
based will not be eroded, the chairman 
of the House Education and Labor 
Committee, Mr. Hawkrns—who spon- 
sored this legislation in the other 
body—and I have determined that we 
should simply list all of the schools 
that fit the part B definition. This will 
eliminate any question in the Depart- 
ment of Education’s mind or in the 
mind of any institution seeking desig- 
nation as a part B institution. 

I ask to have printed in the RECORD 
those historically black institutions of 
higher education which meet the re- 
quirements of the part B definition, 
and which were intended to be includ- 
ed by the authors of the legislation, 
and the definition. 

The material follows: 

ELIGIBLE Part B UNDERGRADUATE 
INSTITUTIONS BY STATE AND NAME 
ALABAMA 

Alabama A&M University, Alabama Lu- 
theran Academy, Alabama State University, 
Bishop State Junior College, Lawson State 
Community College, Lomax-Hannon Col- 
lege, Miles College, Oakwood College, Selma 
University, Stillman College, Talladega Col- 
lege, and Tuskegee University. 

ARKANSAS 

Arkansas Baptist College, Philander 
Smith College, Shorter College, and Univer- 
sity of Arkansas (Pine Bluff). 

DELAWARE 

Delaware State College. 

DISTRICT OF COLUMBIA 

Howard University and University of the 

District of Columbia. 


FLORIDA 
Bethune-Cookman College, Edward 
Waters College, Florida A&M University, 
and Florida Memorial College. 
GEORGIA 


Albany State College, Clark College, Fort 
Valley State College, Morehouse College, 
Morris Brown College, Paine College, Sa- 
vannah State College, and Spelman College. 

KENTUCKY 

Kentucky State University. 

LOUISIANA 

Dillard University, Grambling State Uni- 
versity, Southern University (3 campuses); 
Baton Rouge, Shreveport, and New Orleans, 
and Xavier University. 
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MARYLAND 

Bowie State College, Coppin State Col- 
lege, Morgan State University, and Universi- 
ty of Maryland (Eastern Shore). 

MICHIGAN 
Shaw College at Detroit.“ 
MISSISSIPPI 

Alcorn State University, Coahoma Junior 
College, Jackson State University, Mary 
Holmes College, Mississippi Industrial Col- 
lege, Mississippi Valley State University, 
Natchez Junior College, Prentiss Normal 
and Industrial Institute, Rust College, Tou- 
galoo College, and Utica Junior College. 

MISSOURI 

Lincoln University and Harris-Stowe State 

College. 
NORTH CAROLINA 

Barber Scotia College, Bennett College, 
Elizabeth City State University, Fayetteville 
State University, Johnson C. Smith Univer- 
sity, Livingstone College, North Carolina 
A&T University, North Carolina Central 
University, Shaw University, St. Augustine's 
College, and Winston-Salem State Universi- 
ty. 


OHIO 
Central State University and Wilberforce 
University. 
OKLAHOMA 
Langston University. 
PENNSYLVANIA 
Cheyney State College and Lincoln Uni- 
versity. 
SOUTH CAROLINA 
Allen University, Benedict College, Claflin 
College, Clinton Junior College, Denmark 
Technical College, Friendship Junior Col- 
lege, Morris College, South Carolina State 
College, and Voorhees College. 
TEXAS 
Bishop College, Huston-Tillotson College, 
Jarvis Christian College, Paul Quinn Col- 
lege, Prairie View A&M University, South- 
western Christian College, Texas College, 
Texas Southern University, and Wiley Col- 
lege. 
TENNESSEE 
Fisk University, Knoxville College, Lane 
College, LeMoyne-Owen College, Morris- 
town College, and Tennessee State Universi- 
ty. 
VIRGINIA 
Hampton University, Norfolk State Col- 
lege, St. Paul’s College, Virginia College, 
Virginia State College, and Virginia Union 
University. 
VIRGIN ISLANDS 
University of the Virgin Islands. 
WEST VIRGINIA 
Bluefield State College, and West Virginia 
State College. 


Mr. SIMON. Mr. President, five 
medical, veterinary, and graduate in- 
stitutions are independently eligible 
for funding under section 326. They 
include Atlanta University, Charles R. 
Drew Postgraduate Medical School, 
Meharry Medical College, Morehouse 
School of Medicine and the Tuskegee 
hia School of Veterinary Medi- 
cine. 

Finally, Mr. President, I want to un- 
derscore the importance of the lan- 


‘Not currently in operation. 
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guage in section 324(e) governing the 
merger of part B eligible institutions 
with other institutions with regard to 
the continuing eligibility of the 
merged part B institution. This lan- 
guage was included in S. 1965, at the 
request of the junior Senator from 
Mississippi, in order to protect the eli- 
gibility of historically black colleges 
and universities which were merged 
with majority institutions. These 
mergers often occur at the State level 
for economic reasons, which are 
beyond the control of the individual 
institutions. A situation has already 
developed in this regard in the State 
of Mississippi involving Utica Junior 
College, and one of the part B eligible 
institutions. Utica has been merged 
into the Hinds Community College 
District. I understand that a suit has 
been filed challenging the merger. 
However, the former Utica Junior Col- 
lege campus or the successor institu- 
tion would still be eligible to receive its 
part B allocation under the express 
provisions of section 324(e), regardless 
of the outcome of the litigation. 

Mr. President, there are two other 
issues I would like to address. 

Mr. President, when I served as 
chairman of the subcommittee on 
postsecondary education in the other 
body following the enactment of the 
education amendments of 1980, I faced 
the task of providing oversight during 
the regulatory interpretation and 
practical implementation of these 
amendments. During that time a 
major dispute arose with the Depart- 
ment of Education over the implemen- 
tation of a new requirement that stu- 
dents not be charged a processing fee 
when applying for title IV assistance. 
Since these students have already 
demonstrated “need” for this aid, they 
should not have to pay to apply for it. 

Students found that the Depart- 
ment’s so-called free form could not be 
used by those students who needed 
more aid than was available by using 
the title IV aid package. When stu- 
dents were charged a fee if they ap- 
plied using one of the forms provided 
by the major services—the College 
Scholarship Service and the American 
College Testing Service—they object- 
ed, and ultimately filed suit to require 
compliance with the law. Section 
483(a)(1) of the Higher Education Act 
states in relevant part: 

No student or parent of a student shall be 
charged a fee for processing the form pre- 
scribed by the Secretary whether the stu- 
dent completes that form or any other ap- 
proved form. A student or parent may be 
charged a fee for processing an institutional 
or a state financial aid form or data ele- 
ments that is not required by the Secretary. 

The House-passed bill, H.R. 1846 in- 
cludes the following language amend- 
ing section 483(a)(1): 

but no institution or State agency 
shall mandate the use of a form for which a 
fee is charged solely to determine the stu- 
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dent’s eligibility for assistance under this 
title or the amount of such assistance. 

I have always supported the provi- 
sion of a free application form for Fed- 
eral student aid to any student who 
demonstrates eligibility for such aid. 
The prohibition against charging a fee 
has always included, in my view based 
on the intent of the Congress, a prohi- 
bition against a fee being charged for 
processing any form which includes 
the same data elements as the Secre- 
tary’s so-called free form. 

The free form question is an espe- 
cially sensitive one in Illinois because 
our Illinois State Scholarship Commis- 
sion [ISSC] has recently become one 
of a growing number of new MDE or 
multiple data entry processors author- 
ized under the Higher Education Act. 
In addition, the Department has indi- 
cated that the ISSC form is to be the 
“free Federal Form“ in Illinois. Impos- 
ing the use of a free form in Illinois or 
requiring the use of any form will in- 
evitably work a hardship on some in- 
stitutions or category of students. If 
you attend a lower cost, public or pri- 
vate institution and your aid package 
can be developed with Federal aid 
alone—the free form, whether Federal 
or State-generated, works well for you. 
However, if you attend a higher cost 
college or university, and some institu- 
tional, State or other scholarship, 
grant, or loan aid for which you would 
qualify is necessary to assure enroll- 
ment—a low/no cost form available 
through the major services works best 
for you. 

The language included in the House 
bill, which is intended to clarify an al- 
ready abundantly clear statement in 
the law, was viewed by many in Illinois 
as directed to the Illinois situation. 
This perception was widely held be- 
cause many student aid officers, in IIli- 
nois and other States, told students 
not to use the ISSC form—or other 
free form—and to use the act form if 
they wanted to receive any aid. Based 
on my understanding of the law and 
this situation, a number of mistakes 
were made—but they will not be solved 
by this so-called clarifying language. 

The Senate amendment would strike 
the House language and restore the 
status quo—the old section 483(a)(1) 
provision. We have also required that 
the Advisory Committee on Student 
Financial Assistance carry out a study 
of the whole fee, processing costs, and 
MDE processor question. While that 
study is being completed, a moratori- 
um will exist with respect to the ap- 
proval of any more processors by the 
Secretary. I strongly support this ap- 
proach to the problem. 

Finally, Mr. President, I want to 
mention the important clarification of 
the “ability to benefit“ provision con- 
tained in section 484(D). Unfortunate- 
ly, although the conference report on 
S. 1965 clearly spelled out the three 
options available to postsecondary in- 


May 19, 1987 


stitutions if they admit “ability to 
benefit” students, they were not as 
clear in the statute. Since they have 
already been misunderstood by the De- 
partment, as expressed in their fiscal 
year 1988 education budget, and be- 
cause we want the options and respon- 
sibilities to be clear to postsecondary 
institutions—we have clarified the op- 
tions in the law. 

Mr. President, I urge my colleagues 
to support the Senate amendments to 
H.R. 1846.@ 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendment and the 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time and 
passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


(No. 198) was 


REPRESENTATION BY SENATE 
LEGAL COUNSEL IN BARSELLA 
V. KENNEDY 


Mr. BYRD. Mr. President, I send to 
the desk a resolution, on behalf of 
myself and Mr. Do te, and I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 216) to direct the 
Senate legal counsel to represent Senator 
Kennedy in the case of Barsella v. Kennedy. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BYRD. Mr. President, a resident 
of the District of Columbia, who has 
brought a number of lawsuits against 
Members of Congress and other public 
officials, has recently filed an action 
against Senator KENNEDY. The com- 
plaint alleges a variety of general inju- 
ries and is similar to other litigation 
by the plaintiff against public offi- 
cials. 

This resolution will authorize the 
Senate legal counsel to represent Sen- 
ator KENNEDY in this case. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution was agreed to. 
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The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 216 

Whereas, in the case of Barsella v. Kenne- 
dy, Civil Action No. 3357-87, pending in the 
Superior Court of the District of Columbia, 
the plaintiff has named Senator Kennedy as 
the defendant; 

Whereas, pursuant to section 703(a) and 
704(a)(1) of the Ethics in Government Act 
of 1978, 2 U.S.C. §§288b(a) and 
288c(a)(1)(1982), the Senate may direct its 
counsel to defend Members of the Senate in 
civil actions relating to their official respon- 
sibilities: Now, therefore, be it 

Resolved, That the Senate Legal Counsel 
is directed to represent Senator Kennedy in 
the case of Barsella v. Kennedy. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. SIMPSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


MESSAGES FROM THE PRESI- 
DENT RECEIVED DURING 
RECESS 


Under the authority of the order of 
the Senate of February 3, 1987, the 
Secretary of the Senate, on May 18, 
1987, during the recess of the Senate, 
received a message from the President 
of the United States transmitting 
sundry nominations and a withdrawal, 
which were referred to the appropri- 
ate committees. 

(The nominations and withdrawal 
received on May 18, 1987 are printed 
at the end of the Senate proceedings.) 


ANNUAL REPORT OF THE FED- 
ERAL COMMISSION ON 
AGING—MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
RECESS—PM-43 


Under the authority of the order of 
the Senate of February 3, 1987, the 
Secretary of the Senate, on May 18, 
1987, during the recess of the Senate, 
received the following message from 
the President of the United States, to- 
gether with an accompanying report; 
which was referred to the Committee 
on Labor and Human Resources: 


To the Congress of the United States: 
In accordance with Section 204(f) of 
the Older Americans Act of 1965, as 
amended, I hereby transmit the 
Annual Report for 1986 of the Federal 
Council on Aging. The report reflects 
the Council’s views in its role of exam- 
ining programs serving older Ameri- 
cans. 
It should be noted that the Council’s 
recommendations do not reflect the 
Administrations’s views on reauthor- 
ization of the Older Americans Act. I 
urge the Congress to act favorably on 
the reauthorization proposal transmit- 
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ted to the Congress by the Depart- 
ment of Health and Human Services. 
RONALD REAGAN. 
THE WHITE HoUsE, May 18, 1987. 


MESSAGES FROM THE 
PRESIDENT 
Messages from the President of the 
United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ADDITION OF GREENLAND TO 
LIST OF BENEFICIARY DEVEL- 
OPING COUNTRIES UNDER 
GATT—MESSAGE FROM THE 
PRESIDENT—PM-44 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with accompanying 
papers; which was referred to the 
Committee on Finance: 

To the Congress of the United States: 

This is to inform you of my intent to 
add Greenland to the list of benefici- 
ary developing countries under the 
Generalized System of Preferences 
(GSP). 

On behalf of Greenland, the Gov- 
ernment of Denmark has requested 
the GSP benefits be extended to 
Greenland. Prior to February 1985, 
Greenland was part of the European 
Community (EC) and thus not eligible 
for duty-free treatment under the 
GSP program. However, on February 
1, 1985, Greenland was granted “home 
rule“ by Denmark and now has the 
status of an “Overseas Country and 
Territory” of the EC. Subsequently, 
Greenland is no longer in a customs 
union with the EC and is eligible for 
GSP treatment. We have carefully ex- 
amined this request with respect to 
the criteria identified in sections 501 
and 502(b) and (c) of the Trade Act of 
1974, as amended. In light of these cri- 
teria and particularly Greenland’s 
level of development, I have deter- 
mined that it is appropriate to extend 
GSP benefits to Greenland. 

For your information, I am attach- 
ing a copy of the Government of Den- 
mark’s request that provides detailed 
information on Greenland relevant to 
the designation criteria of the Act. 
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This notice is submitted in accord- 
ance with section 502(a)(1) of the 
Trade Act of 1974, as amended. 

RONALD REAGAN. 

THE WHITE House, May 19, 1987. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


ENROLLED JOINT RESOLUTION SIGNED 

Under the authority of the order of 
the Senate of February 3, 1987, the 
Secretary of the Senate, on May 18, 
1987, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker had signed the following en- 
rolled joint resolution: 

H. J. Res. 270. Joint resolution to recognize 
the one hundred and twenty-fifth anniver- 
sary of the United States Department of Ag- 
riculture. 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore (Mr. STENNIS) on May 19, 
1987. 


MESSAGES FROM THE HOUSE 


ENROLLED BILL SIGNED 

At 11:15 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill: 

H.R. 1085. An act to amend title 38, 
United States Code, to make permanent the 
new GI bill educational assistance programs 
established by chapter 30 of such title, and 
for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. STENNIS]. 

ENROLLED BILL SIGNED 

At 6:08 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill: 

S. 942. An act to amend title 5, United 
States Code, to extend the pay retention 
provisions of such title to certain prevailing 
rate employees in the Tucson wage area 
whose basic pay would otherwise be subject 
to reduction pursuant to a wage survey. 

The enrolled bill was subsequently 
signed by the Deputy President pro 
tempore [Mr. MITCHELL]. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. GLENN, from the Committee on 
Governmental Affairs, without amendment: 

S. 345: A bill to amend the Contract Dis- 
putes Act of 1978 that a competitive exami- 
nation process be used for the selection of 
members of boards of contract appeals of 
Federal Government agencies; and to pro- 
vide that the members of such boards shall 
be treated in the same manner as adminis- 
trative purposes. 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 
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S. 538: A bill to implement the recommen- 
dations of the Secretary of Labor's Task 
Force on Economic Adjustment and Worker 
Dislocation, and for other purposes. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

Carl D. Covitz, of California, to be Under 
Secretary of Housing and Urban Develop- 
ment; 

Louis L. Guy, Jr., of Virginia, to be a 
Member of the Board of Directors of the 
National Institute of Building Sciences for a 
term expiring September 29, 1989; and 

Edward W. Kelley, Jr., of Texas, to be a 
Member of the Board of Governors of the 
Federal Reserve System for the unexpired 
term of fourteen years from February 1. 
1976, 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


By Mr. BIDEN, from the Committee on 
the Judiciary: 

Michael S. Kanne, of Indiana, to be 
United States Circuit Judge for the Seventh 
Circuit; 

Roger B. Andewelt, of the District of Co- 
lumbia, to be a Judge of the United States 
Claims Court for the term of fifteen years; 

James H. Alesia, of Illinois, to be United 
States District Judge for the Northern Dis- 
trict of Illinois; 

Joseph P. Stadtmueller, of Wisconsin, to 
be United States District Judge for the 
Eastern District of Wisconsin; 

Charles W. Larson, of Iowa, to be United 
States Attorney for the Northern District of 
Iowa, to be United States Attorney for the 
Northern District of Iowa for the term of 
four years; 

K. Michael Moore, of Florida, to be 
United States Attorney for the Northern 
District of Florida for the term of four 
years; 

George J. Terwilliger III, of Vermont, to 
be United States Attorney for the term of 
four years; and 

Michael W. Carey, of West Virginia, to be 
United States Attorney for the Southern 
District of West Virginia for the term of four 
years. 

By Mr. GLENN, from the Committee on 
Governmental Affairs: 

Norma Pace, of Connecticut, to be a Gov- 
ernor of the United States Postal Service 
for the term expiring December 8, 1994. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 
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By Mr. LAUTENBERG (for himself 
and Mr. BRADLEY): 

S. 1221. A bill to provide a 3-year suspen- 
sion of the duty on silk yarn; to the Com- 
mittee on Finance. 

S. 1222. A bill to extend the temporary 
suspension of duty on certain textile ma- 
chines; to the Committee on Finance. 

By Mr. COCHRAN: 

S. 1223. A bill to amend the copyright law 
regarding work made for hire; to the Com- 
mitee on the Judiciary. 

By Mr. KASTEN: 

S. 1224. A bill to provide for 3 years’ duty 
free treatment of certain power-driven 
weaving machines and parts therof; to the 
Committee on Finance. 

By Mr. CRANSTON (for himself, Mr. 
DeConcini, Mr. Kerry, and Ms. Mi- 
KULSKI): 

S. 1225. A bill to amend the Immigration 
and Nationality Act to permit the install- 
ment payment of fees required for the legal- 
ization of aliens; to the Committee on the 
Judiciary. 

By Mr. DANFORTH (for himself and 
Mr. STAFFORD): 

S. 1226. A bill to provide financial assist- 
ance for secondary school programs for 
basic skills improvement, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

By Mr. CHILES (for himself and Mr. 
ROCKEFELLER): 


): 

S. 1227. A bill to improve American com- 
petitiveness through grants for workplace 
literacy programs; to the Committee on 
Labor and Human Resources. 

By Mr. DOLE (for himself, Mr. 
CHILES, Mr. HoLLINGS, and Mr. 


Syms): 

S. 1228. A bill to authorize the seizure of 
any vesse] that makes a call on any port in 
the United States within 6 months after 
making a call on any port on Cuba, and for 
other purposes; to the Committee on Fi- 


nance. 
By Mr. QUAYLE: 

S. 1229. A bill to amend the Adult Educa- 
tion Act in order to improve the effective- 
ness of programs under that act, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. GRASSLEY (for himself, Mr. 
MATSUNAGA, and Mr. MOYNIHAN): 

S. 1230. A bill to amend title XVIII of the 
Social Security Act to permit payment for 
services of physician assistants outside insti- 
tutional settings; to the Committee on Fi- 


nance. 
By Mr. BAUCUS: 

S. 1231. A bill to allow United States ex- 
porters to export agricultural commodities 
to Cuba in certain situations; to the Com- 
mittee on Banking, Housing, and Urban Af- 


fairs. 
By Mr. EXON: 

S. 1232. A bill to amend the Agricultural 
Act of 1949 to make Commodity Credit Cor- 
poration stocks available to promote the 
production of liquid fuels, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. GLENN: 

S. 1233. A bill to establish as an executive 
department of the Government a Depart- 
ment of Industry and Technology, to estab- 
lish within that Department the Advanced 
Civilian Technology Agency, to establish 
the U.S. Trade Administration, and for 
other purposes; to the Committee on Gov- 
ernmental Affairs. 


By Mr. 8 
S. 1234. A bill to amend title 38, United 


States Code, to insure eligibility of certain 
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individuals for beneficiary travel benefits 
when traveling to Veterans’ Administration 
medical facilities; to the Committee on Vet- 
erans’ Affairs. 

By Mr. BYRD: 

S. 1235. A bill to amend the National Se- 
curity Act of 1947 to provide that the term 
of service of the Director of Central Intelli- 
gence shall be 7 years, and for other pur- 
poses; to the Select Committee on Intelli- 
gence. 

By Mr. INOUYE: 

S. 1236. A bill to reauthorize relocation 
under the Navajo-Hopi Relocation Program, 
and for other purposes; to the Select Com- 
mittee on Indian Affairs. 

By Mr. SHELBY (for himself and 
MrHEFLIN): 

S. 1237. A bill to designate Morgan and 
Lawrence Counties in Alabama as a single 
metropolitan statistical area; to the Com- 
mittee on Governmental Affairs. 

By Mr. CRANSTON (for himself, Mr. 
Kerry, Ms. MIKULSKI and Mr. Lav- 
TENBERG): 

S.J. Res. 131. Joint resolution expressing 
the sense of the Congress regarding the es- 
tablishment of a uniform national policy to 
preserve family unity in the implementation 
of the legalization program under the Immi- 
gration Reform and Control Act of 1986; to 
the Committee on the Judiciary. 

By Mr. BENTSEN (for himself, Mr. 
Packwoop, Mr. MOYNIHAN, Mr. 
Rorn, and Mr. SIMON): 

S.J. Res, 132. Joint resolution recognizing 
the service and contributions of the Honora- 
ble Wilbur J. Cohen; to the Committee on 
the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. BYRD (for himself and Mr. 
DoLE): 

S. Res. 216. A resolution to direct the 
Senate legal counsel to represent Senator 
KENNEDY in the case of Barsella v. Kennedy; 
considered and agreed to. 

By Mr. MOYNIHAN: 

S. Con. Res. 59. A concurrent resolution to 
express the sense of the Congress that the 
Harlem Hospital Center be recognized for 
100 years of community service; to the Com- 
mittee on Labor and Human Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LAUTENBERG (for him- 
self and Mr. BRADLEY): 

S. 1221. A bill to provide a 3-year 
suspension of duty on silk yarn; to the 
Committee on Finance. 

SUSPENSION OF DUTY ON SILK YARN 
è Mr. LAUTENBERG. Mr. President, 
I rise to introduce legislation to sus- 
pend the duty on imports of certain 
silk yarns. 

This legislation would assist a manu- 
facturer of silk fabric in my State. 
Kalkstein Silk Mills of Paterson man- 
ufactures silk fabric, primarily for sale 
to makers of neckties. This silk fabric 
manufacturer must import its silk 
yarn. There is virtually no spinning of 
yarn in the United States. 
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Meanwhile, silk fabric and necktie 
manufacturing faces increasing import 
competition, particularly from Italy 
and other European countries. Impos- 
ing a tariff on silk yarn impairs the 
ability of silk mills in the United 
States to compete, without providing 
any measurable benefit to other do- 
mestic businesses. 

Mr. President, there was a time 
when a substantial amount of silk 
fabric was woven in America, much of 
it in Paterson, where I was born. My 
father worked in a silk mill. After 
World War II, silk was replaced by 
new, manmade fabrics produced in the 
United States. The silk industry in 
New Jersey all but disappeared. 

To survive in today’s environment, 
substantial investment in equipment is 
required. There is no reason to make 
matters even more difficult for a do- 
mestic manufacturer of silk fabric. 

Mr. President, I have discussed this 
bill with the representatives of textile 
manufacturers and textile and apparel 
unions. They have no objection to the 
bill. Indeed it would assist a domestic 
manufacturer. 

Last, Mr. President, temporary sus- 
pension of the duty on silk yarn repre- 
sents a positive step toward a reduc- 
tion of our enormous trade deficit, be- 
cause the silk fabric woven in the 
United States can be reexported, or 
used in the place of imported silk 
fabric. 

Mr. President, the revenue impact of 
this bill would be quite minor. The 
column 1 rate of duty for the yarns 
covered by this bill is 5 percent ad vo- 
lorem. Total imports of the silk yarn 
covered by this bill were slightly over 
$440,000 in 1986. 

I urged my colleagues to support 
this bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1221 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, SILK YARN. 

Subpart B of part 1 of the appendix to the 
Tariff Schedules of the United States is 
amended by inserting in numerical sequence 
the following new item: 


or 
12/31/ 
90". 


SEC. 2. EFFECTIVE DATE. 

The amendment made by this Act shall 
apply with respect to articles entered, or 
withdrawn from warehouse, for consump- 
tion after the date that is 15 days after the 
date of enactment of this Act.e 


By Mr. LAUTENBERG (for him- 
self and Mr. BRADLEY): 
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S. 1222. A bill to extend the tempo- 
rary suspension of duty on certain tex- 
tile machines; to the Committee on Fi- 
nance. 

TEMPORARY SUSPENSION OF DUTY ON CERTAIN 
TEXTILE MACHINES 

è Mr. LAUTENBERG. Mr. President, 

I rise to introduce legislation to tem- 

porarily suspend the duty on certain 

textile weaving machines. 

This legislation would assist a manu- 
facturer of woven labels in my State. 
F.G. Montabert Co. manufactures 
woven labels, primarily for sale to 
manufacturers of clothing and asses- 
sories for clothing. The machinery for 
production of these woven labels is not 
being manufactured in the United 
States at this time. 

Mr. President, the duty-free status 
on these very specialized textile weav- 
ing machines expires later this year at 
a time when the F.G. Montabert Co. 
of my State expects to initiate a major 
plant equipment replacement pro- 
gram. These new specialized textile 
weaving machines are currently avail- 
able in Switzerland and Germany. 

Now is not the time to impose addi- 
tional costs on our textile industry, by 
allowing the expiration of the tariff 
suspension. This Nation is facing one 
of the worst trade deficits in its histo- 
ry and the deficit has hit the apparel 
and textile industry hard. 

Mr. President, the revenue impact of 
this bill would be quite small. The 
column 1 rate for the textile machines 
covered by this bill is 4.7 percent ad 
valorem. Total imports of these textile 
machines covered by this bill totaled 
about $9.9 million in 1986. A very 
small amount of that currently comes 
in duty free under the general system 
of preferences. 

I urge my colleagues to support this 
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I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 1222 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That items 
912.04 (relating to certain narrow weaving 
machines) and 912.11 (relating to certain 
lace-braiding machines) of the Appendix to 
the Tariff Schedules of the United States 
are each amended by striking out “12/31/ 
87” and inserting in lieu thereof “12/31/ 
91".e 


By Mr. COCHRAN: 

S. 1223. A bill to amend the copy- 
right law regarding work made for 
hire; to the Committee on the Judici- 
ary. 

ARTISTS BILL OF RIGHTS 
Mr. COCHRAN. Mr. President, 
today I am introducing legislation to 
clarify and amend the copyright laws 
to protect more effectively the work 
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product of writers, photographers, 
composers, and other artists. 

I first introduced this legislation in 
the 97th Congress after learning that 
artists in my State of Mississippi had 
found themselves to be the victims of 
the work-for-hire provisions of the 
Copyright Act that were unfair to 
them, The Senate Judiciary Commit- 
tee held hearings in 1982 to review 
this legislation and to examine indus- 
try practices. 

Since that time, the bill has been re- 
vised and presented in subsequent 
Congresses. Meanwhile, the need for 
reform in this area has grown stronger 
than ever. 

If a creator prepares a work made 
for hire, he or she is no longer the 
author, for copyright purposes. 
Rather, the Copyright Act vests initial 
copyright in that work in the employ- 
er or commissioning party, who re- 
ceives all future income that may be 
derived from any use of the work in 
any medium. 

The Copyright Act defines a “work 
made for hire” as any copyrightable 
work that falls into one of two catego- 
ries: (1) that created by an employee 
within the scope of his or her employ- 
ment, or (2) that created on special 
order or commission, provided that the 
parties expressly agree in writing that 
the work shall be considered made for 
hire, and that the work is one of nine 
enumerated types. 

When Congress enacted these provi- 
sions, it intended commissioned works 
to be works made for hire only if the 
requirements of the clause (2) of this 
definition were met. Congress further 
intended that employee“ works made 
for hire, which fall under clause (1) of 
the definition, would be the product of 
the traditional employer-employee re- 
lationship, in which the employee 
would give up authorship and copy- 
right rights in his or her creations in 
exchange for a regular salary and 
other employment benefits. 

However, the work-for-hire provi- 
sions of current law have been misin- 
terpreted by the courts, and have been 
used to deprive freelance artists, writ- 
ers, photographers, and other inde- 
pendent creators of their ability to 
obtain the full economic benefit of 
their creations. Many courts, taking 
the lead of the second circuit in Aldon 
Accessories v. Spiegel, 738 F.2d 548 (2d 
Cir.), cert. denied, 469 U.S. 982 (1984), 
have concluded that commissioned 
works created by freelance artists, 
where no written work-for-hire con- 
tract exists, fall into the employee“ 
category of works made for hire due to 
the commissioning party’s right to su- 
pervise and control the artist’s work. 

A conflicting decision in the fifth 
circuit, however, expressly rejects the 
second circuit’s ruling in Aldon. In 
Easter Seal Society for Crippled Chil- 
dren v. Playboy Enterprises, No. 85- 
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3741, slip op. (5th Cir. Apr. 23, 1987), 
the fifth circuit held that a commis- 
sioned audiovisual work was not an 
“employee” work made for hire under 
clause (1) merely because the commis- 
sioning party retained the right to 
control, or exercised actual control 
over, the creator’s work. 

We are faced with a situation where 
the circuit courts are split on their in- 
terpretation of the Copyright Act’s 
definition of works made for hire. In 
various district court decisions, the su- 
pervision and control test embraced by 
Aldon has produced contradictory and 
unpredictable results that have left 
the law in a state of chaos. 

It is time for Congress to clarify its 
intent on the work-for-hire issue. In 
addition to the legal questions, nearly 
10 years of experience with the work- 
for-hire definition has demonstrated 
that a clarification is necessary to 
avoid further practical inequities. 

The superior bargaining power of in- 
stitutional commissioning parties, 
such as publishers, has been consist- 
ently utilized to force both struggling 
and established freelance artists to 
sign nonnegotiable work-for-hire 
agreements as a condition of publica- 
tion. Such agreements require artists 
to sign away their rights to the profits 
to be gained from reuse or reproduc- 
tion of their works and of works de- 
rived from them, in exchange for a 
flat fee that bears no relation to the 
economic value of such works. 

My bill seeks to confine the work for 
hire doctrine to the traditional em- 
ployment relationship—the situation 
it was designed to address. The bill 
also seeks to restore the ability of in- 
dependent creators to claim author- 
ship of their own works, and to realize 
profits from the exploitation of their 
works. 

First, the bill amends clause (1) of 
the work-for-hire definition to make 
clear that an “employee” work made 
for hire exists only when the employ- 
ee receives all applicable State and 
Federal employment benefits and the 
employer withholds State and Federal 
taxes from payments made to the em- 
ployee. These requirements will 
ensure that Congress’ 1976 objective in 
confining employee“ works made for 
hire to the fruits of the traditional 
employment relationship will finally 
be recognized and implemented by the 
courts. 

Second, the bill deletes from clause 
(2) of the work-for-hire definition 
eight of the nine categories of special- 
ly ordered or commissioned works now 
eligible to be works made for hire. 
Only works commissioned for use as 
part of a motion picture would remain 
eligible for work-for-hire status under 
a written contract between the parties. 

While the deleted eight categories of 
works could not legally be works made 
for hire, an author’s rights in works 
included in those categories could nev- 
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ertheless be transferred pursuant to a 
written assignment or license, and 
would be subject to the Copyright 
Act’s general 35-year termination 
right. 

Third, the bill provides that five of 
the eight categories of works deleted 
from clause (2) would be subject to a 
new right of “partial termination” 
that would afford the author an op- 
portunity to terminate any grant of 
rights unexercised by the transferee 
within 3 years of the grant’s execu- 
tion. 

Fourth, the bill amends the Copy- 
right Act’s definition of “joint work” 
to require that a written agreement be 
signed by the parties prior to the com- 
mencement of the project in order for 
the product of that effort to be consid- 
ered a joint work. 

Finally, the bill provides that an 
agreement transferring copyright 
rights in any work does not convey 
property rights in the underlying ma- 
terial object unless the parties ex- 
pressly agree that such rights are 
being transferred. 

I ask unanimous consent that a sec- 
tion-by-section analysis explaining the 
bill in more detail be printed in the 
Recorp at the conclusion of my re- 
marks. 

Mr. President, our copyright laws 
were enacted to promote and protect 
the creation of artistic works. Yet, the 
work-for-hire laws are depriving artists 
of much of the income generated by 
their work. In many cases, artists are 
being forced to abandon their careers. 
As the courts unravel the compromise 
Congress codified in 1976, the intend- 
ed beneficiaries of that compromise 
continue to lose the copyright protec- 
tion that Congress thought it was as- 
suring them when it enacted the defi- 
nition of work for hire. 

Supporting this reform effort is the 
Copyright Justice Coalition, a group 
whose growing membership currently 
includes 47 organizations representing 
more than 100,000 freelance artists, 
writers, photographers, and other cre- 
ators. I ask unanimous consent that a 
list of these organizations be printed 
in the Recor at the conclusion of my 
remarks. 

I urge my colleagues on the Judici- 
ary Committee to give prompt consid- 
eration to this bill and to recommend 
its passage to the Senate. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

SEcTION-BY-SECTION ANALYSIS OF WORK 

MADE For HIRE LEGISLATION 

A. Introduction 

The current definition of work made for 
hire” in § 101 of the Copyright Act distin- 
guishes between a work prepared by an em- 
ployee, and a work prepared by a freelance 
creator operating as an independent con- 
tractor. Under clause (1) of that definition, 
a work made for hire is defined as “a work 
prepared by an employee within the scope 
of his or her employment.” 17 U.S.C. § 101 
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(definition of work made for hire”). Under 
clause (2) of the definition, a work “special- 
ly ordered or commissioned” for use in one 
of nine enumerated categories of works 
qualifies as a work made for hire if the par- 
ties expressly agree in a writing signed by 
them that the work should be considered 
“for hire.“ id. The enumerated categories 
include works commissioned for use as a 
contribution to a collective work (e. g., an ar- 
ticle or illustration for a periodical such as a 
magazine or newspaper); as a part of a 
motion picture or other audiovisual work 
(such “other audiovisual work” may include 
filmstrips or slides); as a translation; as a 
supplementary work (a work prepared as a 
“secondary adjunct” to another work, such 
as a foreward to or an illustration for a 
book); as a compilation (eg., dictionaries 
and directories); as an instructional text (de- 
fined as a literary, pictorial, or graphic work 
prepared for use in “systematic instruction- 
al activities”); as a test; as answer material 
for a test; or as an atlas. Id. 

Under § 201(b) of the Act, the author of a 
work made for hire is the employer or 
“other person for whom the work was pre- 
pared” (i.e,, a party that specially orders or 
commissions a work falling within one of 
the nine statutory categories), not the 
actual creator of the work. 17 U.S.C. 
§ 201(b). In addition, section 201(b) provides 
that the employer or, if the requirements of 
clause (2) are satisfied, the commissioning 
party of a work made for hire, is the initial 
owner of all copyright rights in that work, 
unless the parties expressly agree otherwise 
in a writing signed by them. Id. 

Congress intended clause (1) to apply only 
to traditional employees receiving salaries 
and other employment benefits in exchange 
for vesting authorship of and initial copy- 
right ownership in their works in their em- 
ployers, However, in the absence of any spe- 
cific criteria in the statute for determining 
who is an employee“, some courts have 
classified freelance artists and other inde- 
pendent creators as employees“ for pur- 
poses of the work made for hire doctrine. 
See, e.g., Evans Newton Inc. v. Chicago Sys- 
tems Software, 793 F.2d 889, 894 (7th Cir.), 
cert. denied, 107 S. Ct. (1986); Aldon Accesso- 
ries Ltd v. Spiegel, Inc. 738 F.2d 548 (2d 
Cir.), cert. denied, 469 U.S. 982 (1984); Com- 
munity for Creative Nonviolence v. Reid, 1 
U.S.P.Q.2d 1149 (D. D.C. 1987); Q-Co, Indus- 
tries, Inc. v. Hoffman, 625 F. Supp. 608 
(S. D. N. V. 1986); Iris Are v. S.S. Sarna, inc., 
621 F. Supp. 916 (E. D. N. V. 1985); Peregrine 
v. Lauren Corp., 601 F. Supp. 828 (D. Colo. 
1985); Gallery Homes, Inc. v. Yi, 582 F. 
Supp. 1294 (N. D. III. 1984); MSR Imports, 
Inc., v. R. E. Greenspan Co., 220 U.S. P. Q. 361 
(E. D. Pa. 1983). But see, Easter Seal Society 
for Crippled Children v. Playboy Enter- 
prises, No. 85-3741, slip op. (5th Cir. April 
23, 1987) (rejecting Aldon and refusing to 
classify a technical director employed by a 
public television station as an “employee” of 
the party that commissioned an audiovisual 
work from the station). 

These erroneous decisions have relied on 
common law principles to determine who is 
an employee for work made for hire pur- 
poses—principles Congress preempted when 
it enacted the 1976 Copyright Act. See 17 
U.S.C. § 301(a). Led by the Second Circuit in 
Aldon Accessories, most courts have disre- 
garded Congress’ intent that clause (2) be 
the exclusive objective standard for deter- 
mining the work made for hire status of 
commissioned works. But see Easter Seal So- 
ciety, slip op. at 6. Rather, the courts have 
given controlling weight to the right of the 
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commissioning party to supervise and con- 
trol the work of the creator, or in some 
cases the degree to which that right is actu- 
ally exercised, in determining whether he or 
she is an “employee” of that other party. 
See Aldon Accessories, 738 F. ad at 552; Com- 
munity for Creative Nonviolence, 1 
U. S. P. Q. ad at 1152. 

What Congress clearly intended is to es- 
tablish a presumption that a commissioned 
work is not a work made for hire unless the 
work falls within one of nine categories of 
works and unless the parties agree in writ- 
ing that the work shall be considered “for 
hire.” 

Beyond the unfairness resulting from 
court decisions holding freelance artists and 
other independent creators to be employ- 
ees“ under clause (1) of the definition of 
work made for hire, clause (2) has had the 
unintended effect of encouraging the prolif- 
eration of non-negotiable work made for 
hire agreements. Such agreements often are 
forced upon freelance artists who lack the 
bargaining power to resist them; in order to 
work, they must sign their rights away. 
After nearly ten years of experience under 
the 1976 Copyright Act, the superior bar- 
gaining position of institutional commission- 
ing parties has converted clause (2) into a 
means of unfairly depriving creators of 
their rights to claim authoriship of their 
work, and to benefit from its re-use in other 
media. 

The work made for hire bill is intended to 
prevent the courts from classifying free- 
lance artists and other independent creators 
working on commission as employees“ for 
work made for hire purposes. Consistent 
with the fundamental purposes of the copy- 
right laws, the bill is also intended to re- 
store the ability of freelance artists to claim 
authorship of their own works, and to ex- 
ploit the economic value of the copyrights 
in such works. 

B. Section 1 

Section 1 of the bill is specifically intend- 
ed to prevent freelance artists and other in- 
dependent contractors from being classified 
as “employees” for purposes of determining 
the work made for hire status of their 
works. The provision would close the loop- 
hole that has allowed cases like Aldon Acces- 
sories and its progeny to classify freelance 
artists and other independent creators as 
“employees” under clause (1) merely be- 
cause the commissioning party has the 
right, or because it has exercised the right, 
to supervise and control the creator’s work. 

As amended by the bill, clause (1) of the 
work made for hire definition in § 101 would 
permit a finding that a creator is an “em- 
ployee” only if two key employment criteria 
are satisfied. First, the purported employee 
must receive “all employment benefits due 
under applicable State and Federal law. 
. . The precise nature of the employment 
benefits due in any particular case will obvi- 
ously vary over time and from state to state, 
and for that reason they are not specifically 
spelled out in the bill. It is nevertheless an- 
ticipated that the categories of employment 
benefits for a true “employee” under 
amended clause (1) may include: (1) pay- 
ment of a salary or other form of regular 
compensation; (2) payment of overhead ex- 
penses by the employer (e.g., rent, utilities, 
support staff, office and material expenses); 
(3) availability of a regular workplace for 
the employee; (4) paid vacation and sick 
leave; (5) coverage under a health and dis- 
ability insurance program if such a program 
has been established by the employer; (6) 
eligibility for pension benefits if the em- 
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ployer has established a pension plan for 
employees; (7) coverage under the federal 
social security system and the payment of 
obligations thereunder; (8) eligibility for un- 
employment insurance and payment of un- 
employment taxes by the employer; and (9) 
eligibility for workman’s compensation ben- 
efits and payment of workman's compensa- 
tion insurance premiums by the employer if 
required by law. The place of employment 
will determine which state law governs for 
purposes of ascertaining the applicable state 
employment benefits. If only some, but not 
all, of the applicable employment benefits 
are extended to the purported “employee,” 
the works created by such person cannot be 
considered made for hire“ under clause (1) 
of the definition as amended by the bill. 

Second, the employer must withhold taxes 
from the payments to the employee, and 
must remit those taxes to the IRS, in order 
for the creations of the purported employee 
to be considered works made for hire under 
clause (1). This requirement is intended to 
ensure that an employee is classified as such 
for copyright purposes only if he or she is 
treated as an employee under the tax laws. 
Although the statute refers to taxes with- 
out specifying their precise nature, only fed- 
eral income taxes are subject to withholding 
and are then paid to the IRS. Thus, the ref- 
erence to taxes in the bill is intended to 
refer only to federal income taxes. 

It is important to note that both of these 
criteria must be satisifed in order to classify 
a work as made for hire“ by an employee 
under amended clause (1). It is not enough 
for the purported employee to received all 
applicable employment benefits; the alleged 
employer must also withhold federal income 
taxes and remit them to the IRS in order 
for a work to be classified as an employee 
work made for hire. Conversely, it is not 
enough for the purported employer to with- 
hold taxes and remit them to the IRS; the 
“employee” must also receive all applicable 
employment benefits in order to satisfy 
clause (1). 

Section 1 of the bill would also make sig- 
nificant changes to clause (2) of the work 
made for hire definition. First, the bill 
would delete from clause (2) nearly all of 
the categories of specially ordered or com- 
missioned work currently enumerated in 
that subsection. Works that are specially or- 
dered or commissioned for use as contribu- 
tions to collective works, to compilations, or 
to instructional tests; parts of audiovisual 
works other than motion pictures; supple- 
mentary works; tests and answer materials 
relating thereto; translations; and atlases 
would no longer be eligible for work made 
for hire treatment under clause (2), and 
thus could not be considered works made 
for hire by agreement of the parties. Of 
course, if these or any other works were cre- 
ated in the context of a true employer-em- 
ployee relationship as defined in clause (1) 
(and were therefore not specially ordered or 
commissioned within the meaning of clause 
(2)), they would be works made for hire 
under clause (1) provided they were created 
in the course of employment. 

Most of categories of works deleted from 
clause (2) would be added to § 201000, and 
would therefore be subject to the limita- 
tions on any tranfer of copyright provided 
for both in that subsection, and in 
§ 203(aX3) as amended (see the discussion 
below of § 201(c) as revised by Section 2 of 
the bill, and of § 203(a)(3) as revised by Sec- 
tion 4 of the bill). The remaining categories 
(tests answer material for tests, transla- 
tions, and atlases) would be free from any 
restrictions on “all rights transfers.” 
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The only category of commissioned work 
that would remain eligible for work made 
for hire treatment under the bill would be 
works speciallly ordered or commissioned 
for use as part of a motion picture. As 
amended by the bill, clause (2) would condi- 
tion such eligibility on the execution by 
both parties, before the commencement of 
any work undertaken pursuant to the com- 
mission, of a separate written instrument 
specifically providing that the commis- 
sioned motion picture work should be con- 
sidered made for hire.“ 

Works commissioned for use as part of a 
motion picture are retained in clause (2) for 
two reasons. First, unlike other categories of 
commissioned works, motion pictures are 
uniquely collaborative undertakings that re- 
quire many separate works to be created 
and integrated on stringent timetables that 
frequently make use of work made for hire 
agreements indispensable. Second, and more 
important, many creators in the film indus- 
try are the beneficiaries of a variety of 
union and guild contracts that are the prod- 
uct of collective bargaining. The protections 
afforded by those contracts are unavailable 
to freelance artists and other independent 
contractors who find themselves without 
the bargaining power to negotiate the terms 
of work made for hire agreements. 

Section 1 of the bill would also add a new 
sentence to the work made for hire defini- 
tion contained in 5101. The new language 
states that Tulnless the work falls within 
either clause (1) or clause (2), it cannot be 
work made for hire.” This language is in- 
tended to make clear that the work made 
for hire doctrine is exclusively statutory, 
and that no work can qualify as such unless 
the statutory requirements under clause (1) 
or clause (2) are fully satisfied. The language 
is further intended to prevent any 
confusion about the parties’ legal authority 
to make a commissioned work a work made 
for hire by agreement. Under clause (2) as 
amended, only works commissioned for use 
as part of a motion picture can legally be 
the subject of a work made for hire agree- 
ment. With respect to any other type of 
commissioned work, the parties are statuto- 
rily precluded from conferring work made 
for hire status upon such work by agree- 
ment. 

The elimination of work made for hire 
agreements for most commissioned works 
would not prevent the transfer of copyright 
rights by assignment or license. But any 
such transfer (if it involves commissioned 
works included in the categories enumer- 
ated in revised § 201(c)) would be subject to 
the creator's “partial termination” right 
conferred by § 203(a)(3) as revised by sec- 
tion 4 of the bill, and to the further limita- 
tion in § 201(c) on the transferee's receipt of 
only those rights which it “reasonably an- 
ticipated exercising.” The purpose of these 
limitations is to prevent commissioning par- 
ties from forcing creators to relinquish the 
copyright rights in their works merely by 
substituting non-negotiable “all rights” con- 
tracts (in which rights are transferred 
through assignment) for prohibited work 
made for hire agreements. 

Equally as important, any transfer of 
rights involving any work other than a work 
made for hire would be eligible for full ter- 
mination after 35 years as provided for 
under existing § 203(a)(3). Unlike the par- 
tial termination” right and the new lan- 
guage restricting transfers to the rights that 
the transferee “reasonably anticipates exer- 
cising,” which apply only to the categories 
of works specified in revised § 201(c), the 
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§ 203(a)(3) 35-year termination right applies 
to transfers of rights in all types of works, 
except for those meeting the new criteria 
defining a work made for hire. 

Finally, section 1 would amend the defini- 
tion of “joint work” in section 101 by estab- 
lishing a new objective test for determining 
whether a specially ordered or commis- 
sioned work constitutes a joint work in 
which the co-authors own the copyright as 
tenants in common. As owners of the copy- 
right, the co-authors of a joint work have an 
undivided interest in the work as a whole, 
and each co-author enjoys an independent 
right to exploit or license the copyright, as 
long as the co-author exercising that right 
accounts to the other co-author for the 
profits earned. See Oddo v. Ries, 743 F.2d 
630, 633 (9th Cir. 1984); Pye v. Mitchell, 574 
F.2d 476, 480 (9th Cir. 1978). 

Under present law, the touchstone for de- 
termining whether a work is joint work is 
the intention of the parties. Section 101 cur- 
rently provides that a “joint work" is “a 
work prepared by two or more authors with 
the intention that their contributions be 
merged into inseparable [as in a painting] 
or interdependent [as in a motion picture] 
parts of a unitary whole.” 17 U.S.C. § 101 
(definition of “joint work’’). It is not enough 
merely for the parties to intend to create a 
joint work; each co-author must in fact 
make a genuine contribution to the creation 
of the joint work. See Whelan Associates, 
Inc. v. Jaslow Dental Laboratory, Inc., 609 
F. Supp. 1307, 1318-19 (E.D. Pa. 1985), aH d. 
797 F. 2d 1222 (3d Cir. 1986), cert, denied, 107 
S. Ct. 877 (1987) (the “general assistance 
and contributions” to the project by the 
commissioning party did not make him the 
co-author of the work). 

The bill proposes to supplement this in- 
tention of the parties” test only with re- 
spect to specially ordered or commissioned 
works. Artists and other independent con- 
tractors have been faced with post hoc 
claims that works created on commission, 
for which no written agreement regarding 
copyright ownership or work for hire status 
exists, are joint works because the parties 
somehow “intended” them to be such. The 
evidence of intent frequently is not proba- 
tive one way or another, particularly when 
the claim of joint ownership arises after the 
fact. Indeed, commissioning parties have 
frequently asserted a “joint authorship” 
claim as a back-up defense in cases in which 
their primary assertion is that they are the 
sole copyright owners under the work for 
hire doctrine. See, e. d., Schmid Bros., Inc. v. 
W. Goebel Porzellanfabrik KG., 589 F. Supp. 
497, 501 (E.D.N.Y. 1982) (ceramic figurines 
held to be joint works); Mister B. Textiles, 
Inc. v. Woodcrest Fabrics, Inc. 523 F. Supp. 
21, 24-25 (S.D.N.Y 1981) (fabric design held 
to be a joint work). 

To eliminate any possibility of nebulous 
after-the-fact claims of joint authorship of 
specially ordered or commissioned works, 
the bill would amend the definition of 
“joint work” to provide that the parties 
“must expressly agree in a separate written 
instrument signed by them prior to the com- 
mencement of any work that the work shall 
be considered a joint work.“ Thus, the par- 
ties must still intend that the work be a 
joint work, but in order for it to be legally 
considered a joint work, they must memori- 
alize that intention in a written instrument 
before the work begins. 

C. Section 2 

Section 201(c) of the current statute dis- 
tinguishes between the copyright in each 
contribution to a collective work (e.g., arti- 
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cles or photographs in magazines, newspa- 
pers, or encyclopedias), and the collective 
work itself. Copyright in each separate con- 
tribution vests in the author of that particu- 
lar contribution, whereas the publisher of 
the collective work owns the copyright in 
that work as a whole. 17 U.S.C. 5 201(c). 
Absent an express transfer of copyright 
rights in the contribution, the publisher of 
the collective work is deemed by statute to 
acquire only “the privilege of reproducing 
and distributing the contribution as part of 
that particular collective work, and any revi- 
sion of that collective work in the same 
series.” Id. 

Section 2 of the bill would extend this 
principle beyond collective works to certain 
of the categories of work that would be re- 
moved from clause (2) of the work for hire 
definition. Specifically, revised section 
201(c) would provide that the copyright in 
each separate contribution to a collective 
work, or to a compilation, or to any instruc- 
tional text; in any supplementary work; and 
in any part of an audiovisual work other 
than a motion picture, is distinct from the 
copyright in the large work (or revision 
thereof) as a whole. 

Section 201(c) would also expressly pro- 
vide, as it does now with regard to collective 
works only, that the copyright in works fall- 
ing into these categories vests initially in 
the author who actually created them. Con- 
sistent with that reservation of rights in the 
author, and with the existing language of 
§ 201(c), the owner of the copyright in the 
larger work would be presumed, absent an 
express transfer of copyright rights, to have 
acquired only the privilege of reproducing 
and distributing the author’s work as part 
of the larger work, any revision to such 
work, and any later larger work in the same 
series. 

To prevent overreaching on the part of 
publishers or other entities that enjoy a su- 
perior bargaining position with respect to 
individual authors, revised § 201(c) would 
prohibit any express transfer of copyright 
rights that exceed the rights which the 
transferee reasonably anticipates exercis- 
ing.” This limitation would apply only to 
the categories of works listed in § 201(c), as 
discussed above. The limitation is intended 
to serve as an impediment against the trans- 
feree’s indiscriminate insistence on the 
transfer of all rights.“ In order to sustain 
the validity of a transfer of rights in a 
§ 201(c) work, the transferee must show 
that, at the time the transfer took place, it 
was reasonable to anticipate that it would 
exercise the rights acquired. The existence 
of this requirement will require transferees 
to determine exactly what rights they need, 
rather than merely insisting on all rights“ 
simply as a matter of convenience. 

The term “instructional text,” now de- 
fined in clause (2) of the § 101 definition of 
work for hire, would be defined in revised 
§ 201(c) in identical language. The defini- 
tion of “supplementary work” would also be 
moved from clause (2) of the work for hire 
definition to revised § 201(c), but with cer- 
tain deletions from the list of examples of 
supplementary works. Specifically, maps, 
charts, tables, editorial notes, musical ar- 
rangements, answer material for tests, bib- 
liographies, and indexes, which are now in- 
cluded in the list of examples of supplemen- 
tary works in § 101, would no longer be clas- 
sified as supplementary works for purposes 
of § 201(c). Thus, the guidelines established 
by that subsection, in particular the prohi- 
bition against the acquisition of rights 
beyond those which the transferee reason- 
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ably anticipates exercising, would not be ap- 
plicable to the examples deleted from the 
definition of supplementary works. Simi- 
lary, the new “partial termination” right, 
applicable to 3 20100 works under 
§ 203(a)(3) as revised by section 4 of the bill, 
would not apply to the examples deleted 
from the supplementary work definition. 

D. Section 3 

Section 3 of the bill modifies § 202 of the 
Copyright Act, which deals with the distinc- 
tion between ownership of copyright and 
ownership of the underlying material 
object. 17 U.S.C. § 202. Section 202 currently 
provides that transfer of ownership of copy- 
right rights in a work does not convey prop- 
erty rights in the material object in which 
the work is embodied “in the absence of an 
agreement.” Id. 

Ownership of the “material object“ em- 
bodying a creator's work is an important 
issue that should be addressed in writing if 
the parties intend to transfer title to such 
tangible work in addition to the copyright 
rights therein. The bill would amend § 202 
to provide that a transfer of copyright 
rights does not convey property rights in 
material works unless the parties sign a 
written agreement that expressly provides 
for the conveyance of such property rights. 
The bill would also make clear that the en- 
tering into a work for hire agreement under 
clause (2) does not convey property rights in 
the commissioned work absent an express 
written agreement. 

E. Section 4. 

To prevent commissioning parties from 
merely substituting all-rights“ contracts 
for work made for hire agreements, section 
4 of the bill would establish a new right of 
partial termination that derives from and 
supplements the current 35-year termina- 
tion right. This new right would apply only 
to transfers of rights in five categories of 
works transferred from clause (2) of the 
work made for hire definition to revised 
§ 201(c), namely, those commissioned for 
use as contributions to collective works, to 
compilations, or to instructional texts; sup- 
plemantary works; and parts of audiovisual 
works other than motion pictures. With re- 
spect to these categories of works, the copy- 
right owner would have the statutory right 
to reclaim any assigned or licensed right in 
the work that the user had not exercised by 
publication within three years after the 
date of execution of the assignment or li- 
cense. The copyright owner would have five 
years after this three-year period within 
which to exercise the new termination 
right. 

That right would be “partial” because, 
unlike the existing 35-year termination 
right afforded by § 203(a)(3) of the Act, only 
those rights that had not been exercised 
through publication would be subject to re- 
capture by the copyright owner. A right 
would be “exercised by publication” for pur- 
poses of revised § 203(a)(3) if the exercise of 
that right resulted in publication as defined 
by § 101 of the Act, ie., resulted in the dis- 
tribution of copies of the work to the public 
“by sale or other transfer of ownership, or 
by rental, lease, or lending.” 17 U.S.C. § 101 
(definition of publication“). This safeguard 
would prevent the user from hoarding 
rights that were not really needed, while 
preserving the user's ability to continue to 
exercise rights that had actually been used. 

The partial termination right would be 
subject to a narrow exception designed to 
protect the investment by a publisher in a 
published work. With respect to a title that 
is published within the statutory three-year 
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“waiting period,” the publisher would be 
free to republish the original work, or to 
publish a revised version if such revision in- 
corporated at least two-thirds of the origi- 
nal version, without the risk that a contrib- 
utor to the work might reclaim rights there- 
in, This exception to the partial termination 
right is consistent with the rights accorded 
publishers of collective works under § 201(c) 
of existing law. 


CURRENT MEMBERS OF THE COPYRIGHT 
JUSTICE COALITION: May 12, 1987 
Advertising Photographers of America. 
88 Federation of Teachers, AFL- 
cio. 
American Federation of Television and 
Radio Artists, AFL-CIO. 
American Society of Journalists and Au- 
thors. 
American Society of Magazine Photogra- 
phers. 
Art Directors Club of New York. 
Artists in Print. 
Association of Medical Illustrators. 
Association of Science Fiction and Fanta- 
sy Artists. 
Boston Visual Artists Union. 
Committee of Interns and Residents. 
Council of Writers Organizations: Albany 
Writers Guild, Aviation/Space Writers of 
America, Boating Writers International, 
Chicago Women in Publishing, Dance Crit- 
ics of America, Editorial Freelancers Asso- 
ciation, Independent Writers of Chicago, In- 
dependent Writers of Southern California, 
International Motor Press Association, Mid- 
west Travel Writers Association, Mystery 
Writers of America, National Association of 
Science Writers, National Book Critics 
Circle, Outdoor Writers Association of 
America, Philadelphia Writers’ Organiza- 
tion, Romance Writers of America, Science 
Fiction Writers of America, Society of 
American Travel Writers, St. Louis Writers 
Guild, Travel Journalists Guild, United 
States Ski Writers Association, Washington 
Independent Writers, Writers Guild of 
America, East. 
Department for Professional Employees, 
AFL-CIO. 
Foundation for the Community of Artists. 
Graphic Artists Guild. 
Illustrators Club of Washington, 
Maryland and Virginia. 
National Artists Equity. 
National Cartoonists Society. 
National Writers Union. 
Pen American Center. 
Screen Actors Guild, AFL-CIO. 
Society of Authors Representatives. 
Society of Illustrators, New York. 
Songwriters Guild of America.e 


By Mr. KASTEN: 

S. 1224. A bill to provide for 3 years 
duty-free treatment of certain power- 
driven weaving machines and parts 
thereof; to the Committee on Finance. 

DUTY-FREE TREATMENT OF CERTAIN WEAVING 

MACHINES 

Mr. KASTEN. Mr. President, today I 
am introducing legislation to provide 
for 3 years’ duty-free treatment of cer- 
tain power-driven weaving machines 
and parts thereof that are imported by 
11 mills in the United States. These 
weaving machines are not manufac- 
tured in the United States, and, there- 
fore, should bear no duty. 

Appleton Mills, which is Appleton, 
WI, oldest operating company—having 
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been incorporated in 1881 —employs 
250 people and makes press felt for 
the paper manufacturing industry. A 
press felt is a very large industrial tex- 
tile belt used to press water out of 
sheets of paper as they are being 
formed on a papermaking machine. 
The belts vary from 16 feet to over 90 
feet in width and may be hundreds of 
feet long. Each of the 11 mills affected 
import, on average, one machine per 
year. The machines cost between 
$250,000 and $1 million and bear a 
duty of 4.7 percent. Since they are no 
longer made in the United States, 
there is no reason for such duty, and 
removing those expenses of $12,000 to 
$48,000 per machine will clearly help 
Appleton Mills and the other U.S. 
mills to become more competitive in 
selling their belt products to the paper 
industry. The other 10 mills are locat- 
ed in Florida, Georgia, New York, 
North Carolina, Massachusetts, Ohio, 
and South Carolina. 

Mr. President, this is noncontrover- 
sial bill, and I hope my colleagues can 
support it. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1224 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. WEAVING MACHINES FOR FABRICS IN 
EXCESS OF 16 FEET WIDTH. 

Subpart B of part 1 of the Appendix to 
the Tariff Schedules of the United States is 
amended by inserting in numerical sequence 
the following new item: 


“912.14 Power-drive weaving 
machines for 


weaving fabrics more 
fon tees L. 
width, and parts 
item % 

70.14 and 
670.74, part At. 


Free... NO change... 


or before 
05 2 F 
90”, 


SEC, 2. EFFECTIVE DATE. 

The amendment made by this Act shall 
apply with respect to articles entered, or 
withdrawn from warehouse, for consump- 
tion after the date that is 15 days after the 
date of enactment of this Act. 


By Mr. CRANSTON (for him- 
self, Mr. DeConcini, Mr. 
Kerry, and Ms. MIKULSKI): 

S. 1225. A bill to amend the Immi- 
gration and Nationality Act to permit 
the installment payment of fees re- 
quired for the legalization of aliens; to 
the Committee on the Judiciary. 

By Mr. CRANSTON (for him- 
self, Mr. KERRY, Ms. MIKULSKI, 
and Mr. LAUTENBERG): 

S.J. Res. 131. Joint resolution ex- 
pressing the sense of the Congress re- 
garding the establishment of a uni- 
form national policy to preserve 
family unity in the implementation of 
the legalization program under the 
Immigration Reform and Control Act 
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of 1986; to the Committee on the Judi- 
ciary. 
IMMIGRATION LEGALIZATION LEGISLATION 

Mr. CRANSTON. Mr. President, 
America is a nation which was built by 
immigrants from many lands who 
came to our shores seeking the oppor- 
tunities and freedoms that our Nation 
promised. We have grown and pros- 
pered as a result of the contributions 
that each new wave of immigrants 
made to our young country. Last 
year’s celebration of the Statue of Lib- 
erty—for generations the symbol of 
America’s welcoming shores—high- 
lighted once more our roots as a 
nation of immigrants. Now, in 1987, we 
face a new challenge in extending a 
welcome and helping hand to a new 
generation of immigrants. 

May 5 marked an historic event with 
the beginning of the legalization pro- 
gram provided for under the Immigra- 
tion Reform and Control Act of 1986, 
Public Law 99-603. This humanitarian 
program offers millions of undocu- 
mented aliens who have been living 
and working in communities through- 
out this Nation the opportunity to 
emerge from the dark shadows of an 
underground world to become legal 
residents. Many of the families eligible 
for the legalization program have lived 
in this country for many years. The le- 
galization program is a humane effort 
to recognize and legitimize the exist- 
ence of these families. 

I am very hopeful that implementa- 
tion of this program will help make 
the American dream a reality for the 
millions of undocumented aliens with 
deep ties and commitments to our 
Nation. However, like many, I am 
deeply concerned that some aspects of 
the implementation process may pre- 
vent many deserving, hard-working in- 
dividuals and family members from 
benefiting from this program. The 
entire purpose of the legalization pro- 
gram will be undercut if overly strin- 
gent procedures prevent vast numbers 
of aliens from qualifying and intimi- 
date others from even applying. 

In the past several months, I submit- 
ted a number of comments on the pro- 
posed regulations for the legalization 
program to the Attorney General and 
the Director of the Immigration and 
Naturalization Service. I am gratified 
that a number of my suggestions have 
been incorporated into the final regu- 
lations, producing in many areas a 
more realistic approach consistent 
with the intent of Congress. 

Nevertheless, there are a number of 
areas where I am convinced changes 
must be made in order to make the 
program work and reach those Con- 
gress intended to help. 

CALIFORNIA INTEREST 

Last month I met with a coalition 
representing over 40 religious, labor, 
community, and civil rights organiza- 
tions in the Los Angeles area regard- 
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ing implementation of the new law. 
The legalization program is particular- 
ly important in California since the 
Immigration and Naturalization Serv- 
ice has estimated that one-third of all 
legalization applications filed national- 
ly will be filed in Los Angeles County 
alone. The representatives of these or- 
ganizations shared with me their deep 
concern that INS has not taken ade- 
quate steps to assure that the legaliza- 
tion program will succeed. In particu- 
lar, they expressed their fears that 
families would be broken apart be- 
cause some members would qualify for 
legalization while other members 
would not. Additionally, they ex- 
pressed deep concern that many fami- 
lies would face severe economic hard- 
ships in trying to pay the numerous 
fees that would be associated with the 
legalization program, not the least of 
which is the staggering $420 applica- 
tion fee for temporary resident status 
for family units. 

Mr. President, in order to address 
some of these concerns, I am today in- 
troducing two measures. The first 
would address the cost problem by al- 
lowing the INS application fee to be 
paid in two installments. The second is 
a sense of Congress resolution aimed 
at encouraging local INS district direc- 
tors to utilize their authority to pro- 
vide relief from deportation for ineligi- 
ble family members on the basis of hu- 
manitarian needs and family unity. 

INSTALLMENT PAYMENT OF FEES FOR 
LEGALIZATION PROGRAM 

Mr. President, the first bill I am in- 
troducing today, S. 1225, would pro- 
vide for the application fees for the le- 
galization program to be paid on an in- 
stallment basis with not more than 
one-half to be paid at the time of 
filing of an application and the bal- 
ance at the time of the first interview. 
I am pleased to be joined in introduc- 
ing this legislation by the Senator 
from Arizona [Mr. DeConcrnr], the 
Senator from Massachusetts [Mr. 
Kerry], and the Senator from Mary- 
land [Ms. MIKULSKI]. 

Mr. President, there has been great 
concern about the amount of the fees 
which INS has decided to charge ap- 
plicants for temporary resident status 
under the legalization program. The 
final regulations published on May 1 
require a fee of $185 for each adult ap- 
plicant and $50 for each minor child 
applicant, with a maximum amount 
payable by a family, defined as a hus- 
band, wife, and any minor children, set 
at $420. 

In my view, these fees are clearly ex- 
cessive, given the nature of the pro- 
gram and the backgrounds of the indi- 
viduals Congress intended to help 
through the legalization program. 

First, the levels adopted by INS are 
not comparable to fees charged for 
similar benefits under existing immi- 
gration laws. INS has contended that 
the fees assessed upon applicants for 
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the legalization program are compara- 
ble to fees charged for immigration 
visas. However, the $185 individual or 
$420 family fee required is only for a 
temporary status. In contrast, the 
$185 fee charged for an immigrant visa 
results in a permanent resident status 
for the applicant. INS has made it 
clear that additional fees will be 
charged the legalization applicants for 
acquiring permanent resident status. 
In my view, the fees should be compa- 
rable to those now charged for adjust- 
ment of status applications or registry 
applications which range between $35 
and $85 per individual. 

Second, the INS fee is only part of 
the financial obligation which appli- 
cants for legalization must meet. In 
addition to the application fee, each 
applicant must pay for medical exami- 
nations, counseling or attorney’s fees, 
document searches, notary’s fees, fin- 
gerprinting, photographs, and other 
miscellaneous costs. These other fees 
can easily force the cost of applying 
for legalization into the thousands for 
many of the eligible families. Placing 
the legalization program beyond the 
financial reach of those who are to be 
helped by the program simply does 
not make any sense. 

Finally, Mr. President, I strongly dis- 
agree with the contention made by 
INS that Congress intended for the le- 
galization program to be self-funded 
from fees collected. The act specifical- 
ly authorized $422 million in fiscal 
year 1987 and $419 million in fiscal 
year 1988 for implementation of the 
act. The administration's decision not 
to request appropriations for the im- 
plementation of the legalization pro- 
gram is clearly contrary to the intent 
of Congress that adequate funds be 
appropriated to make this program 
work. The principal House sponsor of 
the 1986 legislation, Representative 
Mazzoui, stated in a recent letter to 
President Reagan: 

* * + the Act does not state or imply that 
these fees [legalization fees] are to be the 
mainstay or primary financial underpinning 
for the legalization program or that the le- 
galization program was meant to be self- 
funded from fees collected. * * * if a large 
share of the funds necessary to implement 
the legalization provision of the Act come 
from fees paid by applications for legaliza- 
tion, these fees will necessarily be set at the 
high-end of the scale thus burdening the ap- 
plicant and possibly discouraging the alien 
from coming forward to be legalized—a 
result completely contrary to the spirit and 
intent of the legalization program envisaged 
by Congress. 

I ask unanimous consent that the 
full text of Representative Mazzo.i’s 
letter dated January 9, 1987, be print- 
ed in the Recorp at the conclusion of 
my remarks. 

Mr. President, although I strongly 
believe the administration has erred in 
setting the fees for the legalization 
program at an unconscionably high 
level, I recognize the enormous diffi- 
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culties which attempting to force INS 
to lower the application fee would 
entail. Practically, there is little realis- 
tic possibility that such an effort 
would be successful in a timely fash- 
ion. Therefore, I am introducing this 
legislation designed to ameliorate to 
some degree the full impact of the ex- 
cessive fee requirements by allowing 
applicants to make their payments in 
two installments. The first installment 
would be payable at the time of appli- 
cation and the second at the time of 
the personal interview required under 
the regulations. 

Thus, a family would be obligated to 
pay $210 when the application was 
submitted to INS and the remaining 
$210 at the time of the personal inter- 
view. Although it is difficult to esti- 
mate the length of time between sub- 
mission of an application and the 
scheduling of the personal interview, 
in parts of the country such as Los An- 
geles where one-third of the appli- 
cants are expected to apply, the inter- 
val may be several months. In other 
areas with fewer applicants, it may be 
much shorter. In any event, under the 
approach proposed in this legislation 
families will have more flexibility to 
schedule their payments to INS. For a 
minimum wage worker, the additional 
time can be critical. 

Allowing legalization applicants to 
make their fee payment in two install- 
ments is a minimal accommodation to 
the very real economic pressures many 
of these families will confront as they 
seek to adjust their status under the 
new law. Although I would prefer to 
find a way to reduce the INS fees, I 
believe that allowing installment pay- 
ments will help ease some of the fi- 
nancial burden upon these families 
seeking to benefit from the legaliza- 
tion program. 

Mr. President, it is critical to remem- 
ber that with the enactment of the le- 
galization program, Congress intended 
to extend to millions of undocumented 
aliens living within our communities 
the opportunity to share in the Ameri- 
can dream. It would be a cruel hoax to 
allow insurmountable financial bar- 
riers to block access to the legalization 
program for those most in need. 


FAMILY UNIFICATION 

Mr. President, in addition to the con- 
cern about the financial barriers 
which the fees INS will charge legal- 
ization applicants pose, another press- 
ing issue involves INS's failure to 
adopt a uniform national policy to pre- 
serve the unity of the family in the le- 
galization process. While INS is to be 
commended for acknowledging in its 
final regulations (Federal Register, 
May 1, 1987, Vol. 52, No. 84 at page 
16207) that INS district directors have 
the authority to exercise their discre- 
tion to use existing adminitrative 
mechanisms to prevent the deporta- 
tion of ineligible family members of el- 
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igible applicants where there is a hu- 
manitarian need, the regulations fail 
to set forth a uniform national policy 
regarding the status of ineligible 
family members and therefore risks 
creating inequitable or inconsistent 
treatment of similarly situated fami- 
lies in different districts. 

The second measure I am introduc- 
ing today, Senate Joint Resolution 
131, focuses upon this problem. This 
resolution expresses the sense of Con- 
gress that INS is to be commended for 
recognizing the negative impact that 
rigid implementation of the legaliza- 
tion program would have on the unity 
of families and States that district di- 
rectors should exercise their discretion 
to take the necessary administrative 
actions to assure that families are not 
unnecessarily broken apart as a result 
of the legalization process. I am 
pleased to be joined in introducing 
this resolution by the Senator from 
Massachusetts [Mr. Kerry], the Sena- 
tor from New Jersey [Mr. LAUTEN- 
BERG], and the Senator from Mary- 
land, [Ms. MIKULSKI]. 

Mr. President, the coalition repre- 
sentatives present at my meeting in 
Los Angeles emphasized that the 
threat that INS may deport ineligible 
family members of eligible legalization 
applicants is keeping many undocu- 
mented persons from coming forward 
to be legalized. This is a vitally impor- 
tant matter that could affect hun- 
dreds of thousands of people, especial- 
ly in California. 

In fact, in an article entitled The 
Grief in New Alien Law: Some Fami- 
lies Must Separate” which appeared in 
the New York Times on May 5, this 
very issue was discussed in detail. 

For countless families across the nation, 
perhaps the most wrenching aspect of the 
new immigration law that comes into full 
effect Tuesday is the fear that they may be 
torn apart. 

An estimated total of 3.9 million illegal 
immigrants who came to this country before 
Jan. 1, 1982, are being invited to take advan- 
tage of the Federal Government’s program 
of amnesty under a new law. But behind 
many of these welcome immigrants—in one 
of the law's least advertised aspects—are the 
siblings, husbands, wives, parents and chil- 
dren who may not be permitted to stay. 

Under the law, immigration officials said, 
they will grant legal status to individuals, 
not to family units. In theory, the Govern- 
ment has the power to split up families if 
some members qualify for amnesty and 
others do not. 

Some officials said that in such cases they 
would refrain from deporting immediate rel- 
atives of aliens who qualify for amnesty. 
But there is no uniform policy on the issue. 

Mr. President, I ask unanimous con- 
sent that the full text of the article 
appearing in the New York Times on 
May 5, 1987, be printed in the RECORD 
at the conclusion of my remarks. 

It would seem beyond question that 
family unity is a value we all cherish. 
For a substantial proportion, perhaps 
even a majority of the undocumented 
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population, this threshold issue is the 
primary criterion upon which the deci- 
sion to apply for legalization will be 
made. Typically, members of the same 
family arrive in this country at differ- 
ent times—first, the male head of 
household; later, the spouse and per- 
haps a child; then, not uncommonly, 
children are born in the United States 
and they are, of course, U.S. citizens. 
Thus, one spouse may have arrived 
before the 1982 cut-off date, whereas 
the other would be ineligible to apply 
having arrived later. 

If significant numbers of eligible le- 
galization applicants do not apply to 
be legalized because of the fear that 
ineligible family members may be de- 
ported, the purposes for which the le- 
galization program was adopted will 
not be realized. 

Mr. President, the legalization pro- 
gram was designed to serve four pri- 
mary purposes. First, legalization was 
intended to aid INS in its enforcement 
activities by allowing INS to concen- 
trate its resources on preventing new 
illegal entry and visa abuse, rather 
than dividing its efforts between 
border enforcement and the location 
and deportation of people already 
deeply rooted in the United States. 
Second, the legalization program was 
intended to eliminate the existing un- 
documented subclass, now reluctant to 
report violations of labor and even 
criminal laws, and allow its members 
to participate openly in society. Third, 
legalization was intended to assist em- 
ployers who are currently dependent 
on undocumented workers by provid- 
ing them with a legal workforce and 
thus immunizing them from incurring 
sanctions under section 101 of the act. 
And, fourth, legalization was intended 
to provide reliable data about the 
source and characteristics of the newly 
adjusted immigrant population. 

The purposes for which we adopted 
the legalization program should not be 
forgotten as we consider the plight of 
ineligible family members of eligible 
legalization applicants. Unless the eli- 
gible legalization applicants receive 
some assurance that their families will 
not be separated as a result of the le- 
galization process, a significant pro- 
portion of the population we intended 
to benefit will not come forward. 
Thus, the success of this one-time only 
program will be undermined, and we 
will continue to have problems such as 
the training of INS’s limited resources 
for internal enforcement purposes, the 
existence of an exploitable subclass of 
undocumented persons, and the un- 
availability of an adequate legal work- 
force for employers. In short, Mr. 
President, our attempt at immigration 
reform will amount to no reform at 
all, and we will continue to face the 
social, legal, and economic problems 
which have plagued us in the past. 

A better approach is to make sure 
that all necessary steps are taken to 
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assure the success of the one-time le- 
galization program. Given that the 
question of family unity—and the lack 
of a clear statement from INS regard- 
ing what will happen to ineligible ap- 
plicants—is a significant source of con- 
cern to the undocumented population, 
it is in the interest of us all to see that 
this concern is addressed. 

What is intended as a humane law 
could be a cruel instrument of family 
suffering unless it is administered with 
common sense and humanity. Chil- 
dren could be separated from parents 
and husbands from wives. 

Additionally, Mr. President, there is 
precedent for INS to resolve the issue 
of family unity through the use of ad- 
ministrative mechanisms. For exam- 
ple, for many years members of the 
class of Silva versus Levi—later, Sub. 
Nom. Silva versus Bell—were placed on 
deferred action status and given em- 
ployment authorization. The Silva 
case involved a 1977 court decision 
holding that the State Department 
and Immigration and Naturalization 
Service erred in charging 144,999 
Cuban refugees, who later became per- 
manent residents, to the old Western 
Hemisphere quota. The court’s ruling 
allowed a large population of undocu- 
mented immigrants in the United 
States to apply for visas. INS deferred 
action on the deportation of those ap- 
plicants and authorized them to work 
while their applications were being 
processed. A similar solution is also 
available in this case. Other adminis- 
trative remedies are also within the 
discretion of district directors to uti- 
lize in appropriate cases. 

Mr. President, my proposed joint 
resolution simply expresses the sense 
of Congress that indeed we intended a 
generous legalization program and 
that INS district directors should uti- 
lize their discretionary administrative 
authority to assure family unity and 
thereby assure the success of the le- 
galization program. 

CONCLUSION 

Mr. President, the legalization pro- 
gram was intended to be a generous, 
humane response to the problems of 
vulnerable individuals. We should do 
everything possible to make sure the 
program is implemented in the com- 
passionate spirit it was enacted. 

We must preserve family unity. We 
must not force people to make the ter- 
rible choice of either breaking up their 
family or ignoring the law and remain- 
ing in the dark shadows of an under- 
ground, illegal world. What we need is 
a clear, uniform national policy that 
families must not be broken up. 

The measures I am introducing seek 
to make sure that unnecessary bar- 
riers and hardships are not imposed in 
the implementation process which 
would undermine the intent of the 
program. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill and the 
joint resolution be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 1225 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 245A(cXTXA) of the Immigration 
and Nationality Act (8 U.S.C. 
1225a(c)(7)(A)) is amended— 

(1) by inserting “(i)” immediately after 
“FEE SCHEDULE.—”’; and 

(2) by adding at the end thereof the fol- 
lowing new clause: 

(ii) Such schedule of fees shall require 
that not more than one-half of the fees for 
any alien be paid at the time of the filing of 
an application for adjustment under subsec- 
tion (a) or (b)(1) and that the balance of the 
fees for such alien be paid at the time of the 
first interview of the alien by an officer or 
employee of the Service with respect to 
such application.“. 

(bX1) The amendment made by subsec- 
tion (a) shall apply to the payment of fees 
which may be required of any alien submit- 
ting an application for adjustment under 
subsection (a) or (b)(1) of section 245A of 
the Immigration and Nationality Act, 
whether before, on, or after the date of en- 
actment of this Act. 

(2) Any such application, if denied before 
the date of enactment of this Act on the 
basis of inadequate payment of fees, may be 
resubmitted on or after the date of enact- 
ment of this Act but not later than the expi- 
ration of the respective application prior de- 
scribed in subsection (a) or (bel) of section 
245A of the Immigration and Nationality 
Act. 


S.J. Res. 131 


Whereas in the Immigration Reform and 
Control Act of 1986 Congress established a 
program providing for the legalization of 
undocumented aliens to avoid the wasteful 
use of the Immigration and Naturalization 
Service’s limited enforcement resources to 
locate and deport those who have become 
well settled in this country, and to eliminate 
the subclass of undocumented aliens now 
present in the United States who have been 
subject to exploitation within our society; 

Whereas Congress intended that the legal- 
ization program be implemented in a gener- 
ous fashion to ensure an adequate resolu- 
tion of these problems, and that such pro- 
gram would be a successful one-time-only 
program, 

Whereas there is great concern over the 
potential breakup of families as a result of 
implementation of the Immigration Reform 
and Control Act, and eligible applicants for 
legalization are being deterred from partici- 
pating in the legalization program because 
of the fear that ineligible family members 
may be deported; 

Whereas the Attorney General of the 
United States has the authority under the 
Immigration and Naturalization Act to exer- 
cise discretion to allow aliens who have not 
been legally admitted to the United States 
to remain in this country either temporarily 
or permanently through such administra- 
tive procedures as granting deferred action 
status or extended voluntary departure 
status and to authorize those individuals to 
work; 
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Whereas the final regulations issued by 
the Immigration and Naturalization Service 
on May 1, 1987, reiterate the authority on 
INS district directors to exercise their dis- 
cretion to prevent the deportation of ineligi- 
ble family members for humanitarian rea- 
sons; and 

Whereas the immigration laws and poli- 
cies of the United States have long recog- 
nized the importance of family unification, 
and it is in the public interest to ensure that 
immigration policies do not result in the 
separation of spouses nor in the separation 
of children from their parents: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That it is the sense 
of the Congress— 

(1) that the Commissioner of the Immi- 
gration and Naturalization Service is to be 
commended for recognizing the negative 
impact that rigid implementation of the le- 
galization program would have on the unity 
of families and for calling the attention of 
INS district directors to their authority to 
exercise their discretion to prevent the de- 
portation of ineligible family members 
where there is a humanitarian need; and 

(2) that in order to ensure the success of 
the legalization program, avoid confusion, 
and establish a uniform national policy, all 
district directors of the Immigration and 
Naturalization Service should utilize their 
authority to provide relief from deportation 
for ineligible family members, and work au- 
thorization where appropriate to assure 
family unity. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, January 9, 1987. 

Hon. RONALD R. REAGAN, 
The President, The White House, Washing- 
ton, DC. 

DEAR MR. PRESIDENT: In light of the monu- 
mental effort Congress mounted in the pre- 
vious Congress to adopt a fair, balanced and 
workable immigration reform package and 
in light of your courage in signing it into 
law, I am most unhappy about the Adminis- 
tration’s Fiscal Year 1987 Supplemental Ap- 
propriation and Fiscal Year 1988 Appropria- 
tion request submitted for the Immigration 
and Naturalization Service (INS) to imple- 
ment the reform Act (Public Law 99-603). 

The Act authorizes $422 million in FY 
1987 and $419 million in FY 1988 for INS 
for this purpose. These amounts were ar- 
rived at after careful and deliberate consul- 
tations between the House Judiciary Com- 
mittee and INS officials. The Administra- 
tion has requested only $138 million for FY 
1987 and $194 million for FY 1988 to imple- 
ment the enforcement and agricultural 
worker provisions of the law. The Adminis- 
tration made no appropriations request at 
all to implement the legalization provision 
of the law. Instead, the program is to be 
self-funded through the generation of legal- 
ization application fees. 

I will note that the Act provides that a 
schedule of fees be paid by Applicants (ille- 
gal aliens) who wish to have their status ad- 
justed to legal aliens and that these applica- 
tions fees may be used for administrative 
and other expenses in connection with im- 
plementing this program. But, the Act does 
not state or imply that these fees are to be 
the mainstay or primary financial underpin- 
ning for the legalization program or that 
the legalization program was meant to be 
self-funded from fees collected. 

I am convinced that if a large share of the 
funds necessary to implement the legaliza- 
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tion provision of the Act come from fees 
paid by applications for legalization, these 
fees will necessarily be set at the high-end 
of the scale thus burdening the applicant 
and possibly discouraging the alien from 
coming forward to be legalized—a result 
completely contrary to the spirit and intent 
of the legalization program envisaged by 
Congress. 

I am sorry to say that I do not feel ade- 
quate funding for the legalization program 
is available under the budget submitted to 
Congress. It is speculation and guesswork, 
at best, to put a price tag on fees to be col- 
lected from a program which is brand new 
and totally unprecedented in our history. 
Furthermore, to make such a speculative 
revenue source the foundation of a budget 
to implement the functions of INS under 
the Act is nothing more than a wild swing in 
the dark and could result in bringing the le- 
galization program to a dead stop in mid- 
stream. 

In contrast to this “house of cards” ap- 
proach, I respectfully suggest that the INS 
budget be constructed in straightforward 
appropriations. This direct action would 
allow INS to proceed without delay or hesi- 
tancy to get on with the job of implement- 
ing the legalization provisions of P.L. 99-603 
within the mandated time requirements. If 
and when receipts from fees are received, 
they can then be applied to reduce the cost 
of each segment of the program. 

I urge you to consider this alternative 
which, I am sure, will be reviewed as a posi- 
tive and sincere development by my col- 
leagues. 

Sincerely, 
Romano L. MAZZOLI, 
Member of Congress. 


{From The New York Times, May 5, 19871 


THE GRIEF IN NEW ALIEN Law: SOME 
FAMILIES Must SEPARATE 


(By Dena Kleiman) 


HEMPSTEAD, L. I., May 1—For countless 
families across the nation, perhaps the most 
wrenching aspect of the new immigration 
law that comes into full effect Tuesday is 
the fear that they may be torn apart. 

Typical is the family of two sisters, their 
husbands, one brother and two children—all 
illegal immigrants from Salvador—living 
in quiet anonymity here as they work hard 
to try to make ends meet. 

An estimated total of 3.9 million illegal 
immigrants who came to this country before 
Jan. 1, 1982, are being invited to take advan- 
tage of the Federal Government’s program 
of amnesty under a new law. But behind 
many of these welcome immigrants—in one 
of the law's least advertised aspects—are the 
siblings, husbands, wives, parents and chil- 
dren who may not be permitted to stay. 

Under the law, immigration officials said, 
they will grant legal status to individuals, 
not to family units. In theory, the Govern- 
ment has the power to split up families if 
some members qualify for amnesty and 
others do not. 


TIME OF ARRIVAL IS CRITICAL 


Some officials said that in such cases they 
would refrain from deporting immediate rel- 
atives of aliens who qualify for amnesty. 
But there is no uniform policy on the issue. 

“How am I going to leave my son?” asked 
Bertha, 32 years old, who came to this coun- 
try in June 1982—six months after the legal 
cutoff for amnesty. She has no idea what 
she is going to do. 
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Bertha and Sylvia, 29, are sisters who live 
together with their families in a small, well- 
kept apartment here. They came to this 
country only nine months apart, but Sylvia 
qualifies for amnesty and Bertha does not. 

Bertha’s husband, Roberto, 38, came 
before the deadline also, But not his broth- 
er, Otto, 19. Because the children—all born 
in this country—qualify to become Ameri- 
can citizens, the law does not apply to them. 

The Hempstead family agreed to speak to 
a reporter in the hope of making public 
their plight and that of others, but they 
asked that their real surnames not be used 
out of fear that they would be deported. For 
them, the last several weeks of waiting for 
the new law to take effect have been filled 
with confusion, uncertainty, anguish—and 
for the first time since they arrived in this 
country—division. 

Like so many families—not to mention im- 
migration officials—they do not know how 
the new law will be interpreted and en- 
forced. It is not clear to them when and if 
they can be discharged from jobs or deport- 
ed outright. 

Even for those members of the family 
who do qualify for amnesty, they have no 
idea how, after organizing their lives around 
anonymity for so long, they can now come 
up with documentation to prove how long 
they been here. 


WHAT ARE WE SUPPOSED TO DO? 


“I cannot stay without work,“; said 
Bertha, whose $175-a-week salary is crucial 
to the family’s economic survival and who is 
afraid she will lose her job. “I cannot work 
without legal status. I have to leave. But my 
husband and son can stay. What are we sup- 
posed to do?” 

The family of brothers and sisters has 
been living in a two-bedroom apartment 
that they rent for $675 a month. To keep 
their cover, the nameplate next to the lobby 
buzzer to their apartment is blank. They 
have no telephone, and the rule to friends 
is: Never knock. Stand at the front door and 
whistle. 

Bertha, her husband, Roberto, and their 
6-month-old son, Jamie, sleep in one bed- 
room. Sylvia, her husband, Juan, and their 
2-year-old daughter, Rosita, sleep in the 
living room. Roberto’s brother, Otto, has 
been sleeping on a cot in the breakfast 
nook, off the kitchen. The second bedroom 
is for boarders—other aliens. x 

Although the family members have sepa- 
rate schedules and rarely have time to eat a 
meal together, their ability to stay together 
is contingent on the finances and energy 
each contributes. 


A VARIETY OF JOBS HELD 


Sylvia, for example, who has worked over 
the years as a domestic and currently volun- 
teers in a local center that helps other ille- 
gal families, takes care of the children while 
Bertha commutes to an Islip, L.I., factory 
about an hour away, where she packs cook- 
ies for $4.85 an hour. Roberto drives to an 
Italian restaurant in Queens, where he is a 
$225-a-week chef. 

He bought the car he uses for $600 and 
learned to cook Italian by working for sever- 
al years as a busboy in an Italian restaurant. 
He has no driver’s license but instead carries 
a learner’s permit in case he is stopped by 
the police. Juan, 24, Sylvia’s husband, works 
for $170 a week as a messenger in Manhat- 
tan. 
Since they arrived in this country, they 
have been able to find work—often thanks 
to Sylvia, an outgoing woman who makes 
friends easily and tends to be in the know 
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about jobs that are available. Sylvia, the 
most fluent in English, has emerged as the 
family’s decision-maker. 

As the family has learned about the new 
immigration law, she has been the one who 
has sought help. If there has been any divi- 
sion in recent weeks, it is that Bertha and 
her husband, Roberto, would prefer to just 
keep going as they have been—quietly un- 
derground. 

I KNOW I QUALIFY 

Sylvia is anxious, however, to step forward 
and claim the amnesty that she believes she 
is entitled to, even if she may have trouble 
proving it. 

“I know I qualify,” said Sylvia, who re- 
members the date she emerged wet and 
scared from the Rio Grande after swimming 
underwater with a snorkel to provide air. 

Although she has no written proof, she 
said she knew that on Oct. 5, 1981, she went 
to work for a Venezuelan family in Bethes- 
da, Md., here she remained for nearly a 
year. Some weeks ago Sylvia went to Be- 
thesda to look for that family but was 
unable to find the house. 

It was Sylvia who decided against hiring a 
lawyer she had heard about and who was 
asking $3,000 to help a family apply for am- 
nesty. Instead she tracked down the Center 
for Immigrant Rights, a nonprofit educa- 
tional and legal advocacy group in Manhat- 
tan. 
The group is helping Sylvia, Juan and 
Robeto track down former employers, as 
well as look for other ways to help docu- 
ment their residency in this country since 
January 1982, Still there is very little the 
center can do at this point to assist Bertha 
and Otto. 

LEGAL ALTERNATIVE IS LENGTHY 


“The tragedy is this family needs so much 
to be a unit to survive,” said Felix Cardona, 
a staff lawyer at the center. 

Legal residents, including those who gain 
permanent residence under the amnesty 
program, can sponsor close relatives for 
legal status, but it is a long process. The rel- 
atives must return to their native country 
and, after completing application proce- 
dures, join a waiting list that in some coun- 
tries has a 20-year backlog. 

As the effective date for the new law ap- 
proached, Otto said he had decided he was 
no longer willing to wait. “I hate feeling all 
the time I’m a criminal,” he said. 

It’s dangerous to go home,” Betha has 
told him. “Stay as long as you can.” 

“I can't,” Otto said the other day, return- 
ing to the apartment after being discharged 
from his job as a dishwasher because his 
boss was afraid immigration officials would 
fine him. 

Otto has decided to forget his dreams of 
working in this country and is returning to 
El Salvador on Tuesday. 


By Mr. DANFORTH (for himself 
and Mr. STAFFORD): 

S. 1226. A bill to provide financial as- 
sistance for secondary school pro- 
grams for basic skills improvement, 
and for other purposes; to the Com- 
mittee on Labor and Human Re- 
sources. 

SECONDARY SCHOOL BASIC SKILLS 
IMPROVEMENT ACT 
@ Mr. DANFORTH. Mr. President, op- 
portunities for many of our Nation's 
young people are lost because of defi- 
cient literacy and quantitative skills. A 
recent study, entitled “The Subtle 
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Danger: Reflections on the Literacy 
Abilities of America’s Young Adults,“ 
concluded that literacy abilities of 21 
to 25 year olds are unequally distribut- 
ed by race and ethnic origin and by so- 
cioeconomic status, with many minori- 
ties and low income adults demon- 
strating disproportionate low abilities. 
Unless improvements are made—as the 
study points out—America’s labor 
force will become progressively less ca- 
pable of doing highly skilled work as 
the proportion of poorly educated, low 
income workers increases. The impli- 
cations of these educational deficien- 
cies on our Nation’s productivity and 
industrial competitiveness are very se- 
rious. There is, in my view, no more 
pressing policy concern for the Nation. 

To address these troubling educa- 
tional deficiences among many of our 
disadvantaged young people, I am 
pleased to be joined by my distin- 
guished colleague, Mr. Srarrorp, in 
proposing legislation to provide assist- 
ance for secondary school programs to 
improve basic literacy and quantitative 
skills. 

While the Chapter 1 Program has 
been successful in helping disadvan- 
taged elementary school students 
achieve mastery of basic skills, fund- 
ing for the program has not kept up 
with the increasing number of disad- 
vantaged children needing assistance. 
Given the limited resources available 
to schools, remedial services have been 
targeted at disadvantaged students in 
grades 1 through 6. Relatively few 
Chapter 1 participants have been sec- 
ondary school students. 

The research indicates that remedial 
programs work most effectively in the 
early years. Therefore, it is appropri- 
ate to give elementary students priori- 
ty in receiving Chapter 1 assistance. 
However, with the deficiency of liter- 
acy and quantitative skills among our 
high school students, we must begin to 
devote resources to helping them ac- 
quire essential basic skills. There is a 
strong connection between proficiency 
in literacy and quantitative skills and 
employment opportunities. Research 
shows that persons with more profi- 
cient literacy skills achieve superior 
employment records, avoid prolonged 
unemployment, and earn higher 
hourly wages than persons with 
weaker literacy skills. If we are going 
to give disadvantaged youngsters em- 
ployment opportunities, then we must 
assist them in acquiring proficiency in 
basic skills. 

This legislation would not divert any 
Chapter 1 funds from elementary 
schools. It would simply make addi- 
tional funds available to meet the spe- 
cial needs of educationally disadvan- 
taged secondary school students. As- 
sistance would be targeted at local 
educational agencies with high con- 
centrations of low income children. 
Each State would receive not less than 
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¥% of 1 percent of the total amount ap- 
propriated for the program. 

There are many good ideas about 
how to improve basic skills of second- 
ary school students. The Secondary 
School Basic Skills Improvement Act 
would support these innovative initia- 
tives to meet the special needs of such 
students and to help them attain 
grade level proficiency in basic skills. 

Throughout the history of the 
Chapter 1 Program, active involve- 
ment of parents in the education of 
disadvantaged children has been a 
very important part of the program’s 
success. Building on this policy of in- 
volving parents, this bill would require 
the involvement of parents and the 
community in developing education 
programs for secondary school stu- 
dents. 

The necessity to reduce the Federal 
deficit requires that we set priorities 
in Government spending. I can think 
of no higher priority than education. 
And in the area of education, we must 
target those critical programs that 
assist the disadvantaged. This legisla- 
tion is consistent with these principles, 
and I hope that my colleagues will 
give this legislation their support. 

I ask unanimous consent that the 
bill appear in the Recorp following my 
statement. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 1226 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Secondary School Basic Skills Improve- 
ment Act of 1987”. 

PROGRAM AUTHORIZED 

Sec. 2. The Education Consolidation and 
Improvement Act of 1981 is amended— 

0 re redesignating chapter 3 as chapter 
4; an 

(2) by adding after chapter 2 the following 
new chapter: 

“CHAPTER 3—SECONDARY SCHOOL PRO- 

GRAMS FOR BASIC SKILLS IMPROVEMENT 

“STATEMENT OF PURPOSE 

“Sec. 590A. It is the purpose of this chap- 
ter to provide additional assistance to local 
educational agencies with high concentra- 
tions of low-income children to improve the 
achievement of educationally deprived chil- 
dren enrolled in secondary schools of such 
agencies. 

“GRANT ALLOCATION 

“Sec. 590B. (a) STATE ALLOcATION.—Except 
as provided in subsection (b), the Secretary 
shall make grants to each State in the same 
proportion as grants to States are allocated 
under section 111 of the Elementary and 
Secondary Education Act of 1965 as incorpo- 
rated by reference in chapter 1 of this Act. 

“(b) State Minrmum.—No State shall re- 
ceive less than one half of one percent of 
the amount appropriated for this chapter 
for any fiscal year. 

(e) STATE ADMINISTRATION.—A State may 
reserve not more than five percent of the 
amounts available under this chapter for 
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any fiscal year for State administrative 
costs. 

(d) LOCAL EDUCATIONAL AGENCY ALLOCA- 
Tron.—Each State educational agency shall 
allocate funds among local educational 
agencies in the State on the basis of— 

“(1) the eligibility of such agency for 
funds under section 111 of the Elementary 
and Secondary Education Act of 1965 as in- 
corporated by reference by chapter 1 of this 
Act; and 

(2) the criteria described in section 590F. 

“USES OF FUNDS 


“Sec. 590C. (a) In General.—Funds made 
available under this chapter shall be used— 

“(1) to initiate or expand programs to 
meet the special educational needs of sec- 
ondary school students and to help such 
students attain grade level proficiency in 
basic skills; 

“(2) to develop remedial programs specifi- 
cally tailored to the needs of secondary 
school students; 

(3) to develop and implement remedial 
activities to address the problems of poor 
achievement and course failure among eligi- 
ble children; 

“(4) to develop innovative approaches for 
surmounting barriers that make secondary 
school programs under this chapter difficult 
to administer, such as scheduling problems 
and graduation requirements; 

“(5) to use the resources of the communi- 
ty to assist in providing services to the 
target population; 

“(6) to provide training for staff who will 
work with the target population on strate- 
gies and techniques for identifying, instruct- 
ing, and assisting such students; 

“(7) to provide guidance and counseling, 
support services, exploration of postsecond- 
ary educational opportunities, youth em- 
ployment activities, and other pupil services 
which are necessary to assist eligible stu- 
dents; and 

“(8) to recruit, train, and supervise second- 
ary school students (including the provision 
of stipends to low-income students) to serve 
as peer tutors of other students eligible for 
services under this chapter, in order to 
assist such eligible students with homework 
assignments, provide instructional activities, 
and foster good study habits and improved 
achievement. 

(b) LIxTTATTON.— Not more than 25 per- 
cent of amounts available may be used by a 
local educational agency for noninstruc- 
tional services. 

“ELIGIBLE STUDENTS 


“Sec. 590D. Secondary school students 
who meet the requirements of chapter 1 of 
this Act shall be eligible to participate in 
programs and activities assisted under this 
chapter. 

“APPLICATIONS 


“Sec. 590E. (a) Suspmissron.—To be eligi- 
ble to receive a grant under this chapter a 
local educational agency shall submit an ap- 
plication (separately or in conjunction with 
the application required under chapter 1 of 
this Act) in such form and containing or ac- 
companied by such information as the State 
educational agency may require. 

(b) PLAN oF OPERATION.—Such applica- 
tion shall include a plan of operation for 
the program which includes— 

“(1) a description of the program goals 
and the manner in which funds will be used 
to initiate or expand services to secondary 
school students; 

“(2) a description of the activities and 
services which will be provided by the pro- 
gram (including documentation to demon- 
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strate that the local educational agency has 
the qualified personnel required to develop, 
administer, and implement the program 
under this chapter); 

(3) a list of the secondary schools within 
the local educational agency in which pro- 
grams will be conducted and a description of 
the needs of the schools, in terms of 
achievement levels of students and poverty 
rates; 

“(4) an assurance that programs will be 
operated in secondary schools with the 
greatest need for assistance, in terms of 
achievement levels and poverty rates; 

“(5) an assurance that parents of eligible 
students will be involved in the development 
and implementation of programs under this 
chapter; 

“(6) a statement of the methods which 
will be used to ensure that the programs 
will serve eligible students most in need of 
the activities and services provided by this 
chapter; 

“(7) an assurance that the program will be 
of sufficient size, scope, and quality to offer 
reasonable promise of success; 

(8) a description of the methods by 
which the applicant will coordinate pro- 
grams under this chapter with programs for 
the eligible student population operated by 
community-based organizations, social serv- 
ice organizations and agencies, private 
sector entities, and other agencies, organiza- 
tions, and institutions, and with programs 
conducted under the Carl D. Perkins Voca- 
tional Education Act, the Job Training Part- 
nership Act, and other relevant Acts; and 

“(9) such other information as the State 
educational agency may require to deter- 
mine the nature and quality of the proposed 
project and the applicant's ability to carry 
out the project. 


“AWARD OF GRANTS 


“Sec. 590F. (a) SELECTION Process.—Each 
State educational agency shall award grants 
to programs that— 

“(1) are serving local educational agencies 
in the State with the greatest need for serv- 
ices provided under this chapter based on 
their numbers of low-income children and 
numbers of low-achieving children; 

“(2) are of high quality and are most 
likely to be successful in achieving the goals 
of this chapter; and 

“(3) are representative of urban and rural 
regions of the State. 


“FISCAL REQUIREMENTS 


“Sec. 590G. The provisions of section 558 
(a) through (d) of this Act shall apply to the 
program authorized by this chapter. 


“EVALUATIONS AND PROGRAM IMPROVEMENT 


“Sec. 590H. (a) LOCAL EvaLuations.—In ac- 
cordance with national standards, each local 
educational agency shall— 

“(1) evaluate programs assisted under this 
chapter in terms of their effectiveness in 
achieving goals (including objective meas- 
urement of educational achievement in 
basic skills and a determination of whether 
improved performance is sustained over a 
period of more than one year); 

(2) submit the results of such evaluations 
to the State educational agency at least 
every 2 years and consider such evaluations 
in improvement of the programs and 
projects assisted under this chapter; and 

(3) do a thorough assessment of the pro- 
grammatic needs of students who remain in 
the program after 3 years of participation. 

(b) STATE Evatuations.—In accordance 
with national standards, each State educa- 
tional agency shall— 
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(1) conduct an evaluation (based on local 
evaluation data collected under subsection 
(a) of the programs assisted under this 
chapter at least every two years and shall 
make public the results of that evaluation; 

(2) inform local educational agencies, in 
advance, of the specific evaluation data that 
zu be needed and how it may be collected; 
an 

*(3) collect data on the race, age, and 
gender of children served by the programs 
assisted under this chapter and on the 
number of children served by grade-level 
under the programs assisted under this 
chapter. 

„e PROGRAM IMPROVEMENT. Schools 
which show a decline in achievement of 
children served under this chapter in any 
two consecutive years shall submit a de- 
tailed plan for improvement to the local 
educational agency. The local educational 
agency shall review such plan and provide 
technical assistance for program improve- 
ment at that school. If the achievement of 
children at that school continues to decline 
for an additional year, the local educational 
agency shall prepare a plan jointly with the 
State educational agency to increase the 
achievement of children at that school. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 590I. There are authorized to be ap- 

propriated for the purposes of this chapter 
$100,000,000 for fiscal year 1988 and such 
sums as may be necessary for each of the 
fiscal years 1989, 1990, 1991, 1992, and 
1993.7. 
e Mr. STAFFORD. Mr. President, I 
am pleased to join my good friend and 
colleague Senator DANFORTH as an 
original cosponsor of the Secondary 
School Basic Skills Improvement Act 
of 1987. The major task before the 
Senate Subcommittee on Education, 
Arts and Humanities during this 100th 
Congress is the reauthorization of all 
elementary and secondary legislation 
within our jurisdiction. In light of the 
intense interest this Congress has fo- 
cused on improving our competitive 
edge in the workplace, legislation 
which enhances education and train- 
ing opportunities nationwide takes on 
added importance for all of us. 

Since its enactment in 1965, the Ele- 
mentary and Secondary Education Act 
has provided supplementary assistance 
to States to meet the special education 
needs of disadvantaged school chil- 
dren. It is legislation with a proven 
track record which has expanded aca- 
demic opportunities for countless 
youth all over the country. Chapter 1 
works. It works in elementary schools 
and it works in junior highs and high 
schools that are fortunate enough to 
have the resources to provide the serv- 
ices. Students do not outgrow the need 
for chapter 1 assistance when they 
leave elementary schools. Limited 
funds mean programs are concentrat- 
ed at the earliest grade levels as they 
should be. Consequently, very few 
school districts are able to offer com- 
pensatory education services to chil- 
dren beyond grade 6. 

The Secondary School Basic Skills 
Improvement Act of 1987 would make 
grants available to junior high and 
high schools to initiate and expand 
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chapter 1 programs. Each State would 
be entitled to a minimum grant award. 
In distributing funds to local schools, 
States would give priority to districts 
with the highest proportion of low- 
income families and the lowest 
achievement scores among their stu- 
dents. Receipt of these additional 
chapter 1 funds would enable schools 
to develop remedial programs tailored 
to the special needs of older students. 
Funds would be used to provide staff 
training and to develop innovative ap- 
proaches for teaching this high risk 
population of students. 

The teenage years are a difficult 
time for today’s youth. If as a nation 
we fail to provide necessary academic 
and job readiness training to 12 to 18 
year olds, it is unlikely we or they will 
have a second chance. Historically, 
Federal funds for education have been 
concentrated in elementary schools 
and on postsecondary training. The 
middle and high school years present 
a great challenge and yet receive the 
fewest resources. 

Mr. President, this legislation will 
help to correct that imbalance in fund- 
ing. It will target additional Federal 
funds to programs designed to assist 
students in their middle and high 
school years. It represents an impor- 
tant new initiative which for many 
young people will make a measurable 
difference in their prospects for adult 
employment. An investment today in 
our Nation’s schools is money well 
spent on America’s future. Senator 
DANFORTH is to be strongly commend- 
ed for his personal interest in these 
young people. Not only has he au- 
thored this important legislation, but 
he has also been a leader on the 
Budget Committee to increase funding 
for the chapter 1 program. 


By Mr. CHILES (for himself and 
Mr. ROCKEFELLER): 

S. 1227. A bill to improve American 
competitiveness through grants for 
workplace literacy programs; to the 
Committee on Labor and Human Re- 
sources. 

WORKPLACE LITERACY ACT 

Mr. CHILES. Mr. President, I rise 
today to introduce the Workplace Lit- 
eracy Act of 1987. I am very pleased to 
be joined by my colleague from West 
Virginia, Senator ROCKEFELLER. 

Is it a well-recognized fact that there 
are a high number of functional illiter- 
ates in our Nation’s work force. The 
national assessment of educational 
progress reports that 43 percent of 
persons age 21 through 25 are unable 
to perform at a level sufficient to 
master multistep directions or commu- 
nicate ideas to other workers. 

In addition, many older workers do 
not possess a firm foundation of basic 
skills which can be disastrous if those 
workers are displaced or the company 
seeks to modernize or upgrade oper- 
ations. 
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We are willing to spend millions on 
remedial education for children but 
only beggarly amounts for the contin- 
ued education of their marginally lit- 
erate parents. Investments in pro- 
grams for adult literacy development 
not only benefit adults, but they also 
benefit children. By improving the 
education of the adults we improve 
the chances for their children. 

Our Nation’s future economic devel- 
opment requires that we maintain the 
competitive position of business and 
industry by having a smart work force 
equipped to participate in a rapidly 
changing economy. 

The future health of our economy is 
dependent on the infrastructure of its 
work force. 

If we are to continue to compete in 
the world market we must provide for 
the education services which develop 
intellectually and technically skilled 
people who can function effectively 
within a rapidly changing economy. 

Our bill would authorize the Secre- 
tary of Education to make grants to 
States to pay the Federal share of the 
cost of adult workplace education. Pro- 
grams must be initiated and run by 
partnerships between: business, indus- 
try or labor and State educational 
agencies, local educational agencies, 
institutions of higher education or 
schools. 

Activities will include assistance in 
the completion of a high school diplo- 
ma or its equivalent and help in meet- 
ing the literacy needs of adults with 
limited English proficiency. 

Basic skills training for workers has 
been overlooked in this country. We 
spend $17,000 of public money for 
each college student versus a mere 
$368 for the training of those who will 
not be going to college. The initial 
costs for the bill introduced today are 
estimated to be $30 million. A small 
amount for some rather significant re- 
turns. 

Mr. President, I am delighted to join 
with Senator ROCKEFELLER in the in- 
troduction of this bill. Since his 
coming to the Senate, he has shown a 
marked and outstanding interest in 
educational matters. He has devoted 
much of his time to recognizing what 
needs to be done in job training, what 
needs to be done in reeducating our 
work force, what needs to be done by 
equipping our citizens to be able to 
compete in the changing world. His 
leadership has been great in all those 
areas, and I am delighted to have him 
participating in this. 

Mr. ROCKEFELLER. Mr. President, 
I am pleased and honored to join the 
distinguished senior Senator from 
Florida, Senator CHILES, in introduc- 
ing the Workplace Literacy Act of 
1987. As his career in public service so 
vividly demonstrates, Senator CHILES 
is one of the true great friends of edu- 
cation. 
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Today, we are introducing legislation 
to take an important step forward in 
equipping our work force for the de- 
mands of an increasingly competitive 
world. Our bill proposes to add $50 
million to the Adult Education Act for 
programs designed to help working 
Americans improve their literacy and 
other basic skills. Under current law, 
while funds can be used in this 
manner, States often must deplete 
their limited resources on services for 
other segments of the population, 
ranging from welfare recipients to 
prison inmates. It is time to expand 
the Adult Education Act so that an ag- 
gressive effort can be made to upgrade 
the skills of our workers—with the 
goal of enabling American industry to 
become more productive, modernize, 
and diversify into more advanced 
fields. 

America’s work force is woefully 
short of basic literacy, technical, and 
other educational skills. Estimates of 
adult literacy vary—experts say that 
anywhere from 27 to 60 million adults 
are unable to perform the basic read- 
ing and math required to function in 
today’s society. It’s believed that 15 
percent of our work force are func- 
tionally illiterate, and perhaps as 
many as 30 percent of semi and un- 
skilled workers fall in this category. 

These problems are especially severe 
in my State of West Virginia. West 
Virginia is 1 of 10 States in the coun- 
try where the Census Bureau found 
undereducated adults to make up 35- 
percent or more of the population age 
16 and over. Over 600,000 adult West 
Virginians are without a high school 
diploma. It is well documented that 
these men and women make a lower 
wage than high school graduates—on 
the average, the gap in annual earn- 
ings is over $2,000. Many of them are 
also in danger of losing their jobs as 
employers adopt to a changing mar- 
ketplace and require higher skilled 
work from their labor force. 

The Workplace Literacy Act would 
distribute funds to States to support 
programs involving partnerships be- 
tween businesses, labor organizations, 
educational institutions, and others 
concerned about upgrading the skills 
of working adults. Funds may be used 
for programs to teach reading and 
other basic skills, to increase proficien- 
cy in English, to improve abilities in 
communication and speaking, and to 
offer classes to meet new technical re- 
quirements of a more modernized 
workplace. Special emphasis is on pro- 
viding classes and support services to 
enable participants to obtain a high 
school diploma. 

Mr. President, I sincerely hope that 
we will someday have less catching up 
to do in terms of the basic literacy and 
educational levels of our adult popula- 
tion. With sustained leadership and re- 
sources, the push for excellence in our 
schools will translate into men and 
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women who are better prepared for a 
highly dynamic work force. 

For now, however, it’s our obligation 
and in our economic self-interest to 
invest in programs that will make up 
for the failures of our past. Informa- 
tion, technology, and communication 
are becoming more and more impor- 
tant every day as our service economy 
expands. Far too many working Amer- 
icans can’t keep up without additional 
education to help them acquire basic 
skills or tackle subjects ranging from 
algebra to chemistry. 

In my view, the Federal Government 
should lend a hand in responding to 
this challenge. Through the Work- 
place Literacy Act, Senator CHILES 
and I envision Federal leadership and 
resources applied to efforts that will 
make Americans more productive and 
America more competitive. Men and 
women are increasingly willing to 
enroll in literacy classes and devote 
themselves to further education. Let 
us respond by providing additional re- 
sources through the adult education 
system to invest in a smarter, more lit- 
erate work force. Senator CHILEs and I 
both urge our colleagues to consider 
this legislation and join us as cospon- 
sors. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the text of 
the bill printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 1227 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Secrron 1. This Act may be cited as the 
“Workplace Literacy Act of 1987". 


WORKPLACE LITERACY PARTNERSHIPS GRANTS 


Sec. 2. The Adult Education Act (20 U.S.C. 
1201 et seq.) is amended by inserting after 
section 315 the following: 

“SEC. 316, BUSINESS, INDUSTRY, LABOR, AND EDU- 
CATION PARTNERSHIPS FOR WORK- 
PLACE LITERACY. 

(a) Grants TO StaTes.—(1) The Secretary 
is authorized to make grants to States 
which have State plans approved by the 
Secretary under section 306 to pay the Fed- 
eral share of the cost of adult education 
programs which teach literacy skills needed 
in the workplace through partnerships be- 
tween— 

( business, industry, or labor organiza- 
tions, or private industry councils; and 

B) State educational agencies, local edu- 
cational agencies, institutions of higher edu- 
cation, or schools (including employment 
and training agencies or community-based 
organizations). 

“(2) Grants under paragraph (1) may be 
used— 

(A) to fund 90 percent of the cost of pro- 
grams which meet the requirements of sub- 
section (b); 

„B) for administrative costs incurred by 
State educational agencies and local educa- 
tional agencies in establishing programs 
funded under subparagraph (A); and 
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“(C) for costs incurred by State education- 
al agencies in obtaining evaluations de- 
scribed in paragraph (3)(A)(iv), 

“(3) A State shall be eligible to receive its 
allotment under subsection (e) if the State— 

A) includes in a State plan submitted to 
the Secretary under section 306— 

“(i) a description of the requirements for 
State approval of funding of a program 
under paragraph (2)(A); 

(ii) a description of the procedures under 
which applications for such funding may be 
submitted; 

(iii) assurances that the State will en- 
courage the use of funds under this section 
to help businesses become more competitive, 
increase productivity and profits of busi- 
ness, and contribute to diversifying the op- 
erations of businesses in the State; and 

(iv) a description of the method by which 
the State will obtain annual third-party 
evaluation of student achievement in, and 
overall effectiveness of services provided by, 
all programs which receive funding out of a 
aron made to the State under this section; 
an 

“(B) satisfies the requirements of section 
306(a). 

“(b) PROGRAM REQUIREMENTS.—Programs 
funded under subsection (a)(2)(A) shall be 
designed to improve the productivity of the 
workforce of a State through improvement 
= literacy skills needed in the workplace 

y— 

(A) providing adult literacy and other 
basic skills services and activities; 

“(B) providing adult secondary education 
services and activities which may lead to the 
completion of a high school diploma or its 
equivalent; 

“(C) meeting the literacy needs of adults 
with limited English proficiency; 

“(D) upgrading or updating basic skills of 
adult workers in accordance with changes in 
workplace requirements, technology, prod- 
ucts, or processes; 

“(E) improving the competency of adult 
workers in speaking, listening, reasoning, 
and problem solving; or 

(F) providing education counseling, 
transportation, and non-working hours child 
care services to adult workers while they 
participate in a program funded under sub- 
section (a)(2)(A). 

“(c) PROGRAM APPLICATIONS.—An applica- 
tion to receive funding for a program from a 
grant made to a State under subsection 
(a)(1) shall— 

(i) be submitted jointly by 

(A) a business, industry, or labor organi- 
zation, or private industry council; and 

(B) a State educational agency, local edu- 
cational agency, institution of higher educa- 
tion, or school (including an employment 
and training agency or community-based or- 
ganization); 

(2) set forth the respective roles of each 
member of the partnership; 

“(3) describe the need of the applicants 
for assistance under this section; and 

(4) be submitted to the State educational 
agency in the time and manner and contain 
such additional information as such agency 
may require. 

„(d) Direct Grants.—If a State is not eli- 
gible for a grant under subsection (a) the 
Secretary shall use the State's allotment 
under subsection (e) to make direct 
grants to applicants in that State who are 
qualified to teach literacy skills needed in 
the workplace. 

(e) STATE ALLOTMENTsS.—(1) The Federal 
share of expenditures for programs in a 
State funded under subsection (a)(2)(A) 
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shall be paid from a State’s allotment under 
this subsection. 

(2) From the sum appropriated for each 
fiscal year under subsection (f) the Secre- 
tary shall allot— 

() $25,000 to each of American Samoa, 
Guam, the Northern Mariana Islands, the 
Trust Territory of the Pacific Islands, and 
the Virgin Islands; and 

„B) to each remaining State an amount 
which bears the same ratio to the remainder 
of such sum as— 

“(i) the number of adults in the State who 
do not have a certificate of graduation from 
a school providing secondary education (or 
its equivalent) and who are not currently re- 
quired to be enrolled in schools in the State, 
bears to 

„(ii) the number of such adults in all 
States. 

“(3) At the end of each fiscal year the por- 
tion of any State's allotment for that fiscal 
year which— 

() exceeds 10 percent of the total allot- 
ment for the State under paragraph (2) for 
the fiscal year; and 

“(B) remains unobligated; 
shall be reallocated among the other States 
in the same proportion as each State's allo- 
cation for such fiscal year under paragraph 
(2). 

“(f) APPROPRIATIONS AUTHORIZATION.—For 
the purpose of making grants under this 
section there is authorized to be appropri- 
ated to the Secretary— 

“(1) $50 million for each of fiscal years 
1988, 1989, and 1990; and 

“(2) such sums as may be necessary for 
fiscal years 1991 and 1992. 

Amounts appropriated under this subsec- 
tion shall remain available until expended.”. 
DEFINITIONS 


Sec. 3. Section 303 of the Adult Education 
Act (20 U.S.C. 1201 et seq.) is amended by 
adding at the end the following: 

“(k) The term ‘community-based organiza- 
tion’ has the meaning given such term in 
section 4(5) of the Job Training Partnership 
Act. 
„) The term ‘private industry council’ 
means the private industry council estab- 
lished under section 102 of the Job Training 
Partnership Act.“. 


By Mr. DOLE (for him- 
self, Mr. CHILES, Mr. HOLLINGs, 
and Mr. Syms): 

S. 1228. A bill to authorize the sei- 
zure of any vessel that makes a call on 
any port in the United States within 6 
months after making a call on any 
port in Cuba, and for other purposes; 
to the Committee on Finance. 

SANCTIONS AGAINST CUBA AND ANGOLA 

Mr. DOLE. Mr. President, I am 
pleased to join today with Senators 
CHILES and Ho.uincs in introducing 
legislation to put tough new sanctions 
into place against the Communist re- 
gimes in Cuba and Angola. 

CUBA: CLEAR GOALS, NEW STRATEGY 

Right now, our policy toward Cuba 
can best be characterized as hostile ne- 
glect. Periodically, we lay the blame 
on Castro for some of the most serious 
problems in this hemisphere—and he 
deserves that blame. But we do little 
or nothing about it. In part, that is be- 
cause we are preoccupied and distract- 
ed by other problems such as Nicara- 
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gua. In part, it’s because we have no 
easy, short-term answers. 

In fact, this is not a short-term prob- 
lem. We need well-articulated long- 
term goals and a companion strategy. 

Im convinced our ultimate goal 
ought to be the restoration of democ- 
racy in Cuba. We need to get to work 
now forging a strategy, and taking 
some immediate tactical steps, in pur- 
suit of that goal. 

Castro is not going to disappear 
overnight. He is defended by Soviet 
arms and a strong Kremlin security 
commitment. We are not going to get 
rid of him militarily—no one is sug- 
gesting that we should try. And Castro 
is also buttressed by Soviet aid total- 
ing about $4.5 billion a year—enough 
to keep him afloat for now. 

CASTRO'S VULNERABILITIES 

But Cuba is hurting now as never 
before. Castro’s policies have failed; 
his economy has collapsed; his charis- 
ma has faded. 

Prices for sugar and oil—which sus- 
tain Cuba’s economy—have tumbled. 
Estimates are that this year Cuba will 
have one-third less foreign exchange 
to spend; and that the average Cuban 
will suffer a 5-percent decline in 
spending power. 

All that adds up to greater misery; 
greater unrest; and a greater vulner- 
ability than Castro has ever faced 
before. 

Castro has himself on a big, sharp 
hook, and it’s not in our interest to let 
him off. On the contrary, now is the 
time to turn the screws; to begin un- 
dermining Castro’s ability to maintain 
the kind of despotic regime he has es- 
tablished inside Cuba, and to carry on 
the kind of international adventures 
in which he is engaged, from Nicara- 
gua to Angola. 

CUBAN PROVISIONS OF BILL 

This bill is one step in that strategy. 
Its goal is to drive wedges between 
Castro, and both his Soviet mentors 
and non-Communist trading partners. 

It has four provisions targeted di- 
rectly on Castro’s vulnerabilities. 
First, it will raise the cost to his trad- 
ing partners, by prohibiting any ship 
calling at a Cuban port from calling at 
any American port for the subsequent 
6 months. 

Second, it instructs USTR to include 
as a high priority in our negotiations 
with our trading partners our deep 
concern that their commerce with 
Castro buttresses his failed regime. 

Third, it would attack Cuba’s export 
earnings, by reducing U.S. aid to any 
country purchasing Cuban sugar by an 
amount equal to those purchases. 

And, finally, it ends indirect U.S. 
subsidization of Castro through our 
loans to third countries—which now 
can and do turn around and make 
loans to Castro at concessional rates. 
From now on, any third country that 
does that would have to repay its 
loans to us at an accelerated rate. 
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ACTION ALSO NEEDED ON ANGOLA 

And on Angola, too, action is 
needed—above all, because there are 
35,000 to 45,000 Cuban troops there, 
representing the most serious physical 
threat to our interests throughout 
southern Africa. 

Right now, our policy toward Angola 
can be summed up in a single word: 
ambiguous. We provide aid to the 
democratic resistance forces of Unita— 
which is the right thing to do. But we 
also engage in a diplomacy which at 
times sends the wrong signals about 
our real goals in Angola: Getting 
Cuban troops out, and getting good- 
faith negotiations started between the 
MPLA and Unita. And we have uti- 
lized little of the economic leverage 
available to us in Angola. 

A number of us in the Senate have 
been working on this issue from vari- 
ous directions, including getting the 
aid flowing to Unita. We are going to 
continue those efforts. 

ENDING AMERICAN BUSINESS PRESENCE 

But the biggest single anomaly of 
our stance vis-a-vis Angola remains. It 
is the persistence of major American 
commercial interests there. Those in- 
terests—concentrated in the oil 
sector—help generate the foreign ex- 
change which Angola needs to support 
the Cuban troop presence. 

Now let me stress: American busi- 
ness has been established there for a 
long time, before any Cuban troops ar- 
rived. And, initially, it had the urging 
of our Government to remain. In fact, 
in fairness, American business there 
may be receiving mixed signals from 
the administration even today. 

But it is time, now, that a strong and 
unequivocal message go out—and I 
hope the administration would join in 
sending that message, too. American 
business should get out of Angola. 
Now. 

ANGOLAN PROVISIONS OF BILL 

The Angolan provisions of this bill 
will, first, end United States trade 
with Angola, particularly the import 
into the United States of Angolan oil. 
Second, the bill would strip from 
Americans working in Angola certain 
tax breaks they now have. Those 
breaks mean they pay less income tax 
to the United States than they other- 
wise would—in effect, Uncle Sam is 
subsiding the presence of these Ameri- 
cans in Angola. That subsidy should 
be eliminated, if our overall policies 
are to be consistent. 

WHY PROVISIONS ARE NEEDED 

I harbor no illusions that enacting 
these provisions will mean an end to 
Angolan oil production or sales; or 
lead directly and quickly to the oust- 
ing of the Cubans. 

But there will be costs to the MPLA, 
in terms of a disruption of the econo- 
my—costs we ought to make them pay. 
We will also eliminate the rather 
absurd situation where we are, on the 
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one hand, attempting to get the 
Cubans out—while on the other, we 
are party to the generation of the re- 
sources which allow them to stay. 

And, finally and most important, the 
enactment of these provisions will 
send a strong signal—to the MPLA, to 
Havana and even to Moscow—that we 
are firm and serious about our goals 
and policy in Angola. No more busi- 
ness as usual” until the Cubans go 
home. 

MATCHING RHETORIC AND ACTION 

Mr. President, it’s time we matched 
our rhetoric—on both Cuba and 
Angola—with concrete action. This bill 
is an excellent first step. 

I encourage all Senators to join in 
cosponsoring it, and in pushing for its 
early passage. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 1228 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. e MAKING CALLS ON CUBAN 


(a) IN GENERAL.—It shall be unlawful for 
any vessel which has made a call on any 
port in Cuba after the date that is 60 days 
after the date of enactment of this Act to 
make a call on any port in the United States 
within six months of that call in Cuba. Any 
vessel that makes such a call in violation of 
this section shall be subject to seizure and 
forfeiture to the United States. 

(b) SEIZURE.— 

(1) Any customs officer may seize any 
vessel in the customs waters of the United 
States that has, at any time after the date 
that is 60 days after the date of enactment 
of this Act, made a call on any port in Cuba 
during the preceding six-month period. 

(2) Seizure may be made under paragraph 
(1) without regard to whether the owner or 
master of the vessel at the time of seizure 
was the owner or master of the vessel at the 
time the vessel made the call to a port in 
Cuba in violation of paragraph (1). 

(3) The provisions of title IV of the Tariff 
Act of 1930 (19 U.S.C. 1401, et seq.) shall 
apply to the seizure, forfeiture, and sale of 
any vessel that makes a call to a port in 
Cuba in violation of paragraph (1) and to 
the proceeds from the sale of such a vessel. 

(c) DEFINITIONS.—For purposes of this sec- 
tion, the terms customs officer“ and ‘‘cus- 
toms waters” have the respective meaning 
given to each of such terms by section 401 
of the Tariff Act of 1930 (19 U.S.C. 1401). 
SEC. 2. COUNTRIES WHICH IMPORT SUGAR FROM 

CUBA. 

(a) REDUCTION or ESF sy VALUE or SUGAR 
Imports From Cusa.—The President shall 
withhold from the amount of assistance 
under chapter 4 of part II of the Foreign 
Assistance Act of 1961 which is allocated to 
a country for a fiscal year the amount equal 
to the value of sugar which is the product of 
Cuba and which is imported by that country 
in the calendar year preceding the calendar 
year in which the fiscal year begins. 

(b) Excertion.—If the President certifies 
to the Congress that a country described in 
subsection (a) has terminated, or has given 
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assurances that it will immediately termi- 
nate, imports of sugar which is the product 
of Cuba, then the reduction under subsec- 
tion (a) shall not be made unless the coun- 
try is found to have terminated such im- 
ports. 

(c) Repuctions To Be MADE NOTWITH- 
STANDING EARMARKINGS.—The withholding 
of amounts under subsection (a) shall be 
made notwithstanding any provision of law 
specifying the amount of assistance to be 
provided to a particular country. 

SEC. 3. NEGOTIATIONS. 

(a) In GENERAL,—The United States Trade 
Representative shall take action to initiate 
negotiations with the trading partners of 
the United States with regard to the elimi- 
nation or restriction of trade with all of 
those foreign countries— 

(1) the governments of which are not rec- 
ognized by the United States, 

(2) which do not have diplomatic relations 
with the United States, or 

(3) which are terrorist nations, 

(b) Report.—The United States Trade 
Representative shall submit to the Congress 
a report on the negotiations conducted 
under subsection (a). 

SEC. 4. INCOME FROM SOURCES WITHIN CERTAIN 
COUNTRIES NOT ELIGIBLE FOR EX- 
CLUSION AS FOREIGN EARNED 
INCOME. 

(a) In GeNERAL.—Section 911(d)(8) of the 
Internal Revenue Code of 1986 is amended— 

(1) in subparagraph (A) by inserting after 
“any period” the following: “, or if a foreign 
country is described in subparagraph (c) for 
any period”; 2 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B) 
the following: 

“(C) Countrigs.—For purposes of this 
paragraph, a country is described in this 
subparagraph if— 

“(i) the United States does not have diplo- 
matic relations with that country; or 

(ii) that country engages in or supports 
international terrorism, as determined by 
the Secretary of State.“ 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to taxable years beginning after the 
date of the enactment of this Act. 

SEC. 5. TRADE WITH ANGOLA. 

(a) PROHIBITION ON IMPORTS.— 

(1) No product of Angola may be imported 
into the United States. 

(2) For purposes of this subsection, the 
term “product of Angola” means any article 
grown, mined, produced, or manufactured 
(in whole or in part) in Angola. 

(b) PROHIBITION ON EXPORTS.— 

(1) No goods or technology subject to the 
jurisdiction of the United States may be ex- 
ported to Angola for the benefit or use of 
the Popular Movement for the Liberation of 
Angola. 

(2) The prohibition provided under para- 
graph (1) shall be administered under the 
Export Administration Act of 1979. 

(3) Paragraph (1) shall not apply to inter- 
national disaster relief and rehabilitation 
assistance provided under section 491 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2292). 

(e) EFFECTIVE DATES.— 

(1) The provisions of this section shall 
apply— 

(A) after the date that is 60 days after the 
date of enactment of this Act, and 

(B) before the date on which the Presi- 
dent makes the certification to Congress de- 
scribed in Paragraph (2). 
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(2) If the President determines that 
Angola— 

(A) is making a concerted and significant 
effort to comply with internationally recog- 
nized human rights, 

(B) has entered into discussions with its 
noncommunist opposition, 

(C) has established a body of laws that as- 
sures the full national participation of all 
the people of Angola in the social, political, 
and economic life in that country, 

(D) has held free and fair elections under 
international supervision not later than No- 
vember 11, 1988, and 

(E) all troops from Cuba, the Soviet 
Union, and any other Communist country 
have withdrawn from Angola, 
the President shall submit to the Congress a 
written statement certifying such determi- 
nation. 

SEC. 6. REQUIREMENT OF ACCELERATED LOAN RE- 
PAYMENTS FROM CERTAIN COUN- 
TRIES. 

(a) CERTIFICATION REQUIRED.—Whenever 
the Secretary of State determines that a 
foreign country receiving new United States 
loans is extending new loans to Cuba on a 
subsidized basis, he shall so certify to the 
President. 

(b) ACCELERATED LOAN REPAYMENTS.—Not- 
withstanding any other provision of law, not 
later than 60 days after receipt or a certifi- 
cation under subsection (a), the President 
shall prescribe regulations requiring the ac- 
celerated repayment of all United States 
loans to the country with respect to which 
the certification was made. 

Mr. CHILES. Mr. President, today I 
am joining with Senators DoLe and 
HoLLINGs to introduce a bill that 
would place a series of restrictions on 
Cuba and on those nations which 
trade with Cuba or are allies of Cuba 
and contain Cuban troops. 

The issue of trade is currently at the 
center of the political stage—and 
rightfully so. The tremendous deficits 
which our Nation continues to mount 
are sapping our economic strength and 
must be reduced. But there are other 
international trade practices which 
are equally damaging to America’s eco- 
nomic and military power. Trade is 


blossoming, for instance, between 
allies of the United States and the rev- 
olutionary regime of Cuba. 


This trade directly undermines U.S. 
interests around the world. To the 
extent that other nations purchase 
export commodities from Cuba, they 
allow Castro to export troops and rev- 
olution to other points around the 
globe. Troops, in fact, are one of 
Cuba’s major exports. They maintain 
a sizable presence of troops in both 
Angola and Nicaragua—in direct oppo- 
sition to United States policy. The 
export of troops, however, is a drain 
on Cuba’s economy; it must sell other 
commodities in order to raise much 
needed hard currency. Without hard 
currency, the Cubans could not export 
their revolution, nor could they pur- 
chase the technology and hardware 
necessary for economic growth. 

Trade with Cuba also directly bene- 
fits the Soviet Union. Aside from 
troops, Cuba’s main exports are agri- 
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cultural commodities, and sugar is by 
far the most important. Unless a 
market is found for Cuban products, 
their economy requires ever larger 
subsidies from the Soviet Union. Thus, 
the trade which our allies conduct 
with Cuba assist not only the Cuban 
economy, but also that of the Soviet 
Union. The Soviets also face difficul- 
ties with hard currency, and trade 
with Cuba reduces the drain which 
the Cuban economy places on the 
Soviet economy. 

This legislation takes a number of 
steps designed to tighten the embargo 
on trade with Cuba and further the 
isolation of the Cuban economy. Iso- 
lating the Cuban economy will prevent 
further Cuban expansion around the 
world. bill contains six different 
provisions designed to reinforce 
United States policies toward Cuba. 
Four of these focus on Cuba, while the 
remaining two focus on Angola, where 
Cuba maintains a large number of 
troops. 

The first section prohibits any ship 
from making a port of call in the 
United States within 6 months after 
calling on a port in Cuba. The second 
escrows the foreign aid of any nation 
receiving United States foreign aid 
which purchases sugar from Cuba. 
Section 3 requires the United States 
Trade Representative to initiate nego- 
tiations with our allies to reduce their 
trade with Cuba. And section 6 re- 
quires the acceleration of any new 
loans to any nation which provides 
subsidized loans to Cuba. 

Section 5 of the bill places prohibi- 
tions on trade with Angola. These re- 
strictions on Angola are in effect until 
such time as all Cuban troops, and any 
other Communist country troops, are 
withdrawn from Angola. Finally, in 
order to bring our tax policy in line 
with our foreign policy, it removes the 
individual tax exemptions for those 
U.S. citizens working in countries 
which the United States does not rec- 
ognize, does not have diplomatic rela- 
tions with, or which the Secretary of 
State has determined is a sponsor of 
terrorism. 

Our foreign policy in Angola seems 
to slap with one hand and give with 
the other. While we provide assistance 
to Jonas Savimbi and UNITA in the 
battle against the Angolan Marxist 
regime, another side of our policy per- 
mits American corporations to contin- 
ue a business as usual relationship. 
This policy is inconsistent. 

In essence, American corporations 
are helping the Angolan Government 
pay for Soviet advisers and Cuban 
military forces. By discouraging 
United States business transactions in 
Angola at a time when its oil revenue 
is being squeezed by a world oil glut 
and its Government pressured by Sa- 
vimbi's freedom fighters, I believe we 
seize the opportunity to force the 
Marxist regime to change its ways. It 
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is an opportunity to force them to seri- 
ously reevaluate the consequences of 
their actions. 

Mr. President, I urge my colleagues 
to consider this legislation carefully 
and support its provisions. Cuba must 
not be permitted to export its revolu- 
tionary policies around the world in 
opposition to United States policy. By 
isolating Cuba’s economy, this legisla- 
tion will help curb Cuban expansion. 


By Mr. QUAYLE: 

S. 1229. A bill to amend the Adult 
Education Act in order to improve the 
effectiveness of programs under that 
act, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 


ADULT EDUCATION ACT AMENDMENTS 
@ Mr. QUAYLE. Mr. President, I am 
introducing a bill to reauthorize a very 
important Federal program, the Adult 
Education Act. It pleases me to offer 
legislation that will continue this pro- 
gram for 5 more years, through 1992. 

The Adult Education Act has been 
one of the most effective tools with 
which to fight illiteracy. It has provid- 
ed $1.354 billion since its inception in 
1965 to States to fund programs to 
help illiterate adults learn to read and 
write. These programs are locally ad- 
ministered through community orga- 
nizations and schools and often in- 
volve community volunteers in their 
efforts. The act provides great flexibil- 
ity to States and localities to design 
programs that best meet the needs of 
the local population. 

Because illiteracy is such a problem 
in our society and because it affects 
our competitive edge so dramatically, 
it is vital that we continue the pro- 
gram under the Adult Education Act. 
While this act alone cannot solve the 
entire problem of illiteracy in our 
Nation, it can help, and last year, over 
2.8 million people received services 
under this program. 

The amendments contained in this 
legislation which are based on the ad- 
ministration's proposals, are relatively 
minor and do not affect the basic 
structure of the program. The act has 
been very successful and is well sup- 
ported by the States and localities, so 
major changes are not necessary. 
Indeed, State control and flexibility 
are the key elements of this program, 
and I would not recommend making 
any changes to those elements. 

This bill would make the following 
changes to the Adult Education Act: 

The 20-percent set-aside for serving 
institutionalized individuals would be 
eliminated to give States more flexibil- 
ity in serving the populations the 
State feels are most needy; 

The State allotment formula would 
be based on the number of adults who 
have not graduated from high school 
or who have less than a ninth-grade 
education, rather than just populaiton 
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over age 16, to better target on a 
State’s need; 

A clarification would be included 
stating that programs for limited Eng- 
lish proficient adults do not have to 
use transitional bilingual education 
and that they may use other teaching 
methods; 

The Federal share is decreased from 
90 percent to 75 percent as all States 
are overmatching already; 

State administrative funds are limit- 
ed to 5 percent or $50,000 of the 
State’s allotment; 

In-school youth would be excluded 
from receiving services; 

Two million dollars would be author- 
ized for national programs to replace 
the 5 percent set-aside in current law; 

The maintenance of effort provi- 
sions would be made more flexible so 
that a State would only lose its Feder- 
al allotment in proportion to its reduc- 
tion of State funds, rather than losing 
the entire Federal allotment; and 

Authorizations for the act would be 
set at $130 million, an increase over 
current appropriations of $106 million. 

Mr. President, I look forward to 
working on this legislation and hope 
my colleagues will support this meas- 
ure to improve and extend the Adult 
Education Act for 5 more years. I ask 
that the text of the legislation and a 
section-by-section analysis be printed 
in the Recorp following my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 1229 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 
Section 1. This Act may be cited as the 


“Adult Education Act Amendments of 
1987”. 
DEFINITIONS 

Sec. 2. Section 303 of the Adult Education 
Act (20 U.S.C. 1201 et seq.; hereafter in this 
Act referred to as the Act“) is amended— 

(1) by striking out the comma immediate- 
ly after State law“ in subsection (a), and 
everything that follows through the end 
thereof and inserting in lieu thereof a 
period; and 

(2) by inserting who are not enrolled in a 
secondary school and” immediately after 
“for adults” in subsection (b). 


SERVICES FOR INSTITUTIONALIZED INDIVIDUALS 


Sec. 3. Section 304(b) of the Act is amend- 
ed to read as follows: 

(b) A State may use funds granted to it 
under subsection (a) to support adult educa- 
tion programs for institutionalized individ- 
uals, including individuals who are incarcer- 
ated.”. 

STATE ALLOTMENTS 

Sec. 4. Section 305(a) of the Act is amend- 
ed to read as follows: 

(ant) Subject to paragraph (2) of this 
subsection, from the sums available for the 
purposes of section 304(a) for any fiscal 
year, the Secretary shall allot to the States 
(including Guam, American Samoa, the 
Trust Territory of the Pacific Islands, the 
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Commonwealth of the Northern Mariana Is- 
lands and the Virgin Islands)— 

(A) 80 per centum according to the rela- 
tive numbers of adults in each State who 
have completed no grade higher than 
eighth grade; and 

(B) 20 per centum according to the rela- 
tive numbers of adults in each State who 
have completed at least ninth grade, but 
who do not have a certificate of graduation 
from a school providing secondary educa- 
tion (or its equivalent). 

“(2) No State shall be allotted for any 
fiscal year beginning after 1987, an amount 
less than its allotment for fiscal year 1987. 

“(3) Notwithstanding section 303(a), for 
the purpose of this subsection the term 
‘adult’ means an individual 16 years of age 
or older who does not have a certificate of 
graduation from a school providing second- 
ary education (or its equivalent) and who is 
not enrolled in a secondary school.“. 

STATE PLANS 


Sec. 5. (a) Section 306(b)(11) of the Act is 
amended by striking out “by providing a bi- 
lingual adult education program” and every- 
thing that follows through the end thereof 
and inserting in lieu thereof a semicolon. 

(b) Section 306 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

(d) Programs conducted under subsection 
(b)(11) shall be designed to teach English to 
limited English proficient adults and, if ap- 
propriate, to prepare them to enter the reg- 
ular program of adult education as quickly 
as possible. Such programs may provide in- 
struction in the native language, to the 
extent necessary, or may provide instruction 
exclusively in English, and shall be carried 
out in coordination with programs assisted 
under the Bilingual Education Act and with 
bilingual vocational education programs 
under the Carl D. Perkins Vocational Edu- 
cation Act.“. 


PAYMENTS 


Sec. 6. (a) Section 307(a) of the Act is 
amended by striking out “90 per centum” 
and inserting in lieu thereof 75 per 
centum”. 

(b) Section 307(b) of the Act is amended 
to read as follows: 

“(b)(1) The Secretary shall not pay to any 
State its full allotment under section 305 for 
any fiscal year unless the Secretary deter- 
mines that the State’s expenditures for 
adult education from non-Federal resources 
for the preceding fiscal year, computed on 
either a per student or aggregate expendi- 
ture basis, was at least 90 per centum of the 
State’s expenditures for adult education 
from such sources, computed on the same 
basis, during the second preceding fiscal 
year. 

“(2) If the Secretary determines for any 
fiscal year that any State failed to maintain 
its expenditures for adult education at the 
90 per centum level required by paragraph 
(1), the Secretary— 

(A) shall reduce the amount of the 
State’s allotment under section 305 for that 
fiscal year in the exact proportion of the 
State's failure to maintain its expenditures 
at that level; and 

“(B) shall not use the reduced amount of 
the State’s expenditures for adult education 
for the preceding year to determine compli- 
ance with paragraph (1) in any succeeding 
fiscal year, but shall use the amount of ex- 
penditures that would have been required to 
comply with paragraph (1). 

(3) The Secretary may waive, for one 
fiscal year only, the requirements of this 


CONGRESSIONAL RECORD—SENATE 


subsection, if the Secretary determines that 
such a waiver would be equitable due to ex- 
ceptional or uncontrollable circumstances 
such as a natural disaster or a precipitous 
and unforeseen decline in the financial re- 
sources of that State. The Secretary shall 
not use the reduced amount of the State’s 
expenditures for adult education in the 
fiscal year preceding the fiscal year for 
which a waiver is granted to determine com- 
pliance with paragraph (1) in any succeed- 
ing fiscal year, but shall use the amount of 
expenditures that would have been required 
to comply with paragraph (1) in the absence 
of a waiver.”. 

(e) Section 307 of the Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(c) A State educational agency may use 
no more than five per centum of the State’s 
grant or $50,000, whichever is greater, to 
pay the cost of its administration of the 
State’s program.“. 

NATIONAL PROGRAMS 


Sec. 7. Section 309 of the Act is amended 
by— 

(1) striking out subsection (b); 

(2) striking out the "(A)" immediately 
after “(2)”; and 

(3) redesignating paragraph (2)(B) as sub- 
section (b). 

NATIONAL ADVISORY COUNCIL ON ADULT 
EDUCATION 

Sec. 8. (a) Section 312(b) of the Act is 
amended— 

(1) by striking out “in which instruction” 
and everything that follows through native 
language of such persons“; and 

(2) by striking out 1988“ and inserting in 
lieu thereof “1992”; and 

(b) Section 312(d) of the Act is amended— 

(1) by striking out annual“ and inserting 
in lieu thereof “biennial”; and 

(2) by striking out of Health, Education, 
and Welfare“. 

AUTHORIZATIONS 


Sec. 9. Section 314 of the Act is amended 
to read as follows: 


“APPROPRIATIONS AUTHORIZED 


“Sec, 314. (a) For the purpose of carrying 
out this title, other than section 309, there 
are authorized to be appropriated 
$128,000,000 for fiscal year 1988 and such 
sums as may be necessary for each of the 
four succeeding fiscal years. 

“(b) For the purpose of carrying out sec- 
tion 309 there are authorized to be appro- 
priated $2,000,000 for fiscal year 1988 and 
such sums as may be necessary for each of 
the four succeeding fiscal years.“ 

EFFECTIVE DATE 


Sec. 10. The amendments made by this 
Act shall take effect July 1, 1988. 


SEcTION-BY-SECTION ANALYSIS 


Section 2. Section 2 of the Act would 
make technical amendments to the defini- 
tions of adult“ and “adult education” 
under the Adult Education Act (“AEA”) to 
simplify those definitions and to clarify that 
services under the AEA may not be provided 
to adults who are enrolled in a secondary 
school program. It has never been a purpose 
of the AEA to serve individuals who are en- 
rolled in a secondary school program. 

Section 3. Section 3 of the Act would en- 
hance State flexibility and discretion by de- 
leting the provision of current law that pro- 
hibits a State from using more than 20 per- 
cent of its grant to provide adult education 
programs for institutionalized individuals, 
including incarcerated individuals. As a 
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result of this amendment, States would be 
free to use any amount of their grant for 
these purposes, consistent with their pro- 
gram priorities. 

Section 4. Section 4 of the Act would 
amend and clarify the State allotment pro- 
visions of the AEA. Under current law, each 
State receives for each fiscal year a mini- 
mum allotment of $250,000 (the Territories 
receive $100,000 each) and a portion of the 
remainder of the appropriation which re- 
flects the relative size of the State’s (or Ter- 
ritory’s) population of individuals aged 16 or 
over who do not have a certificate of grad- 
uation from a secondary school (or its equiv- 
alent), The current allotment formula does 
not recognize the varying needs among the 
States for adult basic education services or 
high school equivalency instruction. 

Section 4 of the Act would (1) clarify that 
individuals aged 16 years or over who are 
enrolled in a secondary school may not be 
counted for allocation purposes, and (2) 
amend the allotment formula to reflect 
more closely the service priorities of the 
AEA and the States’ needs for adult basic 
education and high school equivalency in- 
struction. Under section 306(b)(5) of the 
AEA, States are required to use at least 80 
percent of their State grants for adult basic 
education, because of the great need for 
such services. Therefore, section 4 of the 
Act would allot 80 percent of the appropri- 
ated funds according to the States’ relative 
populations of adults who have not complet- 
ed the ninth grade (i.e., those in need of 
adult basic education services), and 20 per- 
cent according to the States’ relative popu- 
lations of adults who have completed the 
ninth grade, but who have not graduated 
from a secondary school (i.e., those in need 
of high school equivalency instruction). Fi- 
nally, section 4 would minimize any disrup- 
tive effects caused by the new allotment for- 
mula by holding the States harmless at 
their fiscal year 1987 level. The inclusion of 
a hold-harmless provision at the fiscal year 
1987 level eliminates the need for the mini- 
mum grant provisions contained in current 
law. 

Section 5. Section 5 of the Act would en- 
hance State and local discretion and flexi- 
bility regarding the choice of instructional 
approach for persons with limited English 
proficiency by clarifying that adult educa- 
tion programs for such persons need not 
employ transitional bilingual education. 
Section 5 would clearly state that the goal 
of adult education programs for limited 
English proficient persons is to teach them 
English and, if appropriate, prepare them to 
enter the regular program of adult educa- 
tion as quickly as possible; that programs 
for the limited English proficient may pro- 
vide instruction in the native language, to 
the extent necessary, or exclusively in Eng- 
lish, as appropriate; and that such programs 
must be coordinated with programs under 
the Bilingual Education Act and bilingual 
vocational education programs under the 
Carl D. Perkins Vocational Education Act. 

Section 6. Section 6 of the Act would 
make several amendments to section 307 of 
the AEA designed to clarify financial re- 
quirements and increase the effectiveness of 
State programs. First, section 6 would de- 
crease the Federal share of programs from 
90 percent to 75 percent, thereby calling for 
greater State and local contributions to the 
purposes of the AEA. The State and local 
share of expenditures for adult education 
programs has grown in recent years and al- 
ready exceeds the 10 percent share required 
by current law. Increasing the required 
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State share would reflect this trend as well 
as provide encouragement for States and lo- 
calities to continue their efforts in adult 
education. Second, section 6 would make the 
State maintenance of effort requirement 
more flexible, and the sanction for failing to 
comply with it more measured. Under cur- 
rent law, States must maintain their ex- 
penditures for adult education from non- 
Federal resources at the full 100 percent 
level, and if they fail (and the Secretary 
cannot grant a waiver) the State may not 
participate in the program for that fiscal 
year. As amended, States would be required 
to maintain their effort at a more reasona- 
ble 90 percent level, and the sanction for 
failing to comply with this standard would 
be a proportionate reduction in the State’s 
allotment. As a result of this amendment, 
States would be subject to the same mainte- 
nance of effort requirements that apply to 
Chapters 1 and 2 of the Education Consoli- 
dation and Improvement Act of 1981. Final- 
ly, section 6 would impose a reasonable 
cap—five percent of the State’s grant or 
$50,000, whichever is greater—upon the use 
of grant funds for State administration. 

Section 7. Section 7 of the Act would 
delete, as unnecessary, section 309(b) of the 
AEA, which authorizes the National Insti- 
tute of Education (“NIE”) to conduct re- 
search on the special needs of individuals re- 
quiring adult education. The reference to 
NIE is obsolete in light of the Department's 
reorganization of the Office of Educational 
Research and Improvement and enactment 
of title XIV of the Higher Education 
Amendments of 1986. Moreover, the Depart- 
ment already has the authority to conduct 
such research under section 405 of the Gen- 
eral Education Provisions Act, as amended 
by title XIV. 

Section 8. Section 8 of the Act would 
extend the authorization of the National 
Advisory Council on Adult Education 
through 1992, change the annual report of 
the Council to a biennial report, and delete 
an outdated reference to the Secretary of 
Health, Education, and Welfare. In addi- 
tion, section 8 would, consistent with section 
5 of the Act, delete language pertaining to 
adult education services being provided to 
persons with limited English proficiency in 
both English and the native language. 

Section 9. Section 9 of the Act would reau- 
thorize the AEA through fiscal year 1992; 
$128,000,000 would be authorized for fiscal 
year 1988 for State programs and such sums 
thereafter. Section 9 would also authorize 
$2,000,000 for national programs under sec- 
tion 309 for fiscal year 1988 and such sums 
thereafter. This latter provision would pro- 
vide the Secretary with the flexibility 
needed to utilize funds for appropriate dis- 
cretionary activities, consistent with evolv- 
ing needs and priorities. 

Section 10. Section 10 of the Act would 
make the provisions of the Act effective on 
July 1, 1988.6 


By Mr. GRASSLEY (for himself, 
Mr. MATSUNAGA, and Mr. Moy- 
NIHAN): 

S. 1230. A bill to amend title XVIII 
of the Social Security Act to permit 
payment for services of physician as- 
sistants outside institutional settings; 
to the Committee on Finance. 

MEDICARE PAYMENT FOR PHYSICIAN ASSISTANTS 

Mr. GRASSLEY. Mr. President, 
today, with my colleagues Senators 
MATSUNAGA and MOYNIHAN, I am intro- 
ducing legislation which would enable 


CONGRESSIONAL RECORD—SENATE 


the services of physician assistants to 
be reimbursed by the Medicare Pro- 
gram regardless of the setting in 
which those services are rendered. The 
legislation is being introduced in the 
House of Representatives by Congress- 
man RoN WYDEN. 

The bill we are introducing today 
complements legislation I introduced 
last year which became law in the Om- 
nibus Budget Reconciliation Act of 
1986 [OBRA]. That legislation author- 
ized Medicare part B reimbursement 
of the services of physician assistants 
under certain conditions. The services 
of the physician assistant had to be 
provided under the supervision of a 
physician. The services of the physi- 
cian assistants were to be reimbursed 
at a discounted rate. The reimburse- 
ment was to be paid to the physician. 
And the services were to be rendered 
in a hospital, a skilled or intermediate 
care nursing facility, or for assistance 
at surgery. Early indications are that 
the new Medicare law is being well re- 
ceived by patients and providers. 

The legislation we are introducing 
today would extend Medicare reim- 
bursement to the services of physician 
assistants provided in physicians’ of- 
fices, in clinics, or in homes. The legis- 
lation accomplishes this by striking 
from present law the restriction that 
physician assistants practice only in 
hospitals, in skilled or intermediate 
care facilities, or as assistants at sur- 
gery. 

The lack of a mechanism in current 
law for providing coverage for PA serv- 
ices in these settings severely restricts 
the practice abilities of PA's. 

Enactment of this language would 
allow for part B coverage of such PA 
services at a rate not to exceed 85 per- 
cent of the physician’s prevailing 
charge for the service. PA’s would still 
have to be supervised by a doctor of 
medicine or osteopathy, and payment 
for the services rendered would be to 
the employer of the PA and not to the 
PA. Because these requirements are 
now in law, it is not necessary to in- 
clude them in our new bill. 

Finally, the congressional budget 
office reviewed last fall’s legislation 
and found that it would be revenue 
neutral, a situation which would not 
change if this legislation is implement- 
ed. 

Mr. President, according to a study 
by the Office of Technology Assess- 
ment, physician assistants have posi- 
tive influences on quality of health 
care and access to services, and they 
could increase productivity and save 
costs. The legislation we are introduc- 
ing today is a logical extension of last 
year’s legislation, and, if passed, will 
make it possible for our health care 
system to realize the maximum bene- 
fit from the services of physician as- 
sistants. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation be 
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inserted in the Recorp after my state- 
ment. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 1230 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. MEDICARE PAYMENT FOR PHYSICIAN 
ASSISTANTS OUTSIDE INSTITUTIONAL 
SETTINGS, 


(a) In GeneERAL.—Section 1861(s)(2K i) 
of the Social Security Act (42 U.S.C. 
1395x(sM2K)(i)), added by section 
9338(a)(3) of the Omnibus Budget Reconcil- 
iation Act of 1986, is amended by striking 
“in a hospital, skilled nursing facility, or in- 
termediate care facility (as defined in sec- 
tion 1905(c)) or as an assistant at surgery“. 

(b) Errectrve Date.—The amendment 
made by subsection (a) shall apply to serv- 
ices furnished on or after October 1, 1987. 


By Mr. BAUCUS: 

S. 1231. A bill to allow United States 
exporters to export agricultural com- 
modities to Cuba in certain situations; 
to the Committee on Banking, Hous- 
ing, and Urban Affairs. 


CUBAN EMBARGO ON AGRICULTURAL PRODUCTS 
Mr. BAUCUS. Mr. President, the 
Soviet grain embargo taught us some 
tough lessons about the usefulness of 
foreign policy embargoes on United 
States agricultural exports. 

We learned that we could no longer 
punish other nations by refusing to 
sell them agricultural products. 

We learned that when the United 
States imposes an embargo on agricul- 
tural exports, several things happen— 
none of them good. 

First, the United States loses a cus- 
tomer. Commercial relations with a 
foreign purchaser of agricultural prod- 
ucts are disrupted. Farmers, at least 
temporarily, lose vital export sales. 

Second, the embargoed nation is not 
punished by the embargo; it merely 
begins purchasing the agricultural 
products that it needs from other sup- 
pliers. Other agricultural exporting 
nations, like the EEC, Canada, Argen- 
tina, and Australia, are quite willing to 
sell even if the United States is not. 

Unfortunately, we have not learned 
these lessons very well. 

The United States is still using an 
agricultural export embargo, very 
similar to the Soviet grain embargo, to 
punish Cuba. 

Those who argue against selling ag- 
ricultural products to Cuba would 
have one believe that our export em- 
bargo will bring down the Cuban Gov- 
ernment. 

This argument is patently false. 

We have refused to sell agricultural 
products to Cuba since 1962. The 
Cuban Government is as strong or 
stronger now than it was in 1962. 

The simple fact is, if the United 
States refuses to sell agricultural prod- 
ucts, other exporters will. Canada, Ar- 
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gentina, and Brazil have been happy 
to provide Cuba with all of the agricul- 
tural products that it can purchase. 

United States farmers are needlessly 
losing sales because of the Cuban em- 
bargo. 

The United States is shutting itself 
out of a market that it could ship agri- 
cultural products to at a very low cost. 
It is shutting itself out of a market 
that could purchase large quantities of 
U.S. wheat, feed grains, soybeans, and 
rice—to name only a few. 

The prohibition on agricultural ex- 
ports to Cuba is punishing United 
States farmers for the transgressions 
of the Cuban Government. 

As our experience with the Soviet 
grain embargo conclusively demon- 
strates, embargoes that block United 
States exports of agricultural products 
only hurt United States farmers. Cuba 
can buy agricultural products else- 
where, but American farmers have a 
tough time finding other customers. 

This is why I am today introducing 
legislation that would allow United 
States exporters to sell agricultural 
products to Cuba provided that: first, 
the sales were made on a cash basis 
and second, the same agricultural 
products are available from other ex- 
porters. 

In a year that the Congress is funda- 
mentally revising the U.S. internation- 
al trade policy, I hope that we can 
make this long-needed change. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 1231 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of law, 
United States exporters may export agricul- 
tural commodities, and products of agricul- 
tural commodities, to Cuba if— 

(1) the agricultural commodities or prod- 
ucts are available to Cuba from foreign ex- 
porters, and 

(2) the agricultural commodities or prod- 
ucts are sold to Cuba at fair market value in 
exchange for cash or other goods without 
the assistance of any government credit.e 

By Mr. EXON: 

S. 1232. A bill to amend the Agricul- 
tural Act of 1949 to make Commodity 
Credit Corporation stocks available to 
promote the production of liquid fuels 
and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

PROMOTING THE PRODUCTION OF LIQUID FUELS 

Mr. EXON. Mr. President, today, I 
am introducing legislation which 
would bolster our faltering farm econ- 
omy. Increase our energy independ- 
ence, and make good use of burdening 
agricultural surpluses owned by the 
Federal Government. 

In a nutshell, this legisiation would 
require the Secretary of Agriculture to 
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make surplus CCC stocks available to 
State entities for the construction or 
expansion of fuel ethanol production 
facilities. This approach is a positive 
step for so many reasons that I hardly 
know where to begin. 

It is no secret that the Federal Gov- 
ernment is, unfortunately, the owner 
of vast quantities of farm commod- 
ities. Much of this grain is going out of 
condition as we wait for elusive export 
markets to expand. This legislation 
would empower the Secretary of Agri- 
culture to make good use of the grain 
and create a new market for future ag- 
riculture production. By making these 
stocks available to State entities we 
could rid ourselves of poor quality 
grain supplies and the storage costs 
that go with them. 

My home State of Nebraska has 
been a leader in ethanol development. 
Nebraska’s advances have been the 
result of continued hard work to devel- 
op both supply and demand for fuel 
ethanol. This legislation recognizes 
the fact that Nebraska and other 
States have taken it upon themselves 
to nurture this important industry and 
relies heavily on State-level expertise 
to further that development. 

Nebraska has also been the sight of 
recent testing to develop more effi- 
cient ways to produce ethanol. By uti- 
lizing a fermentation process which 
relies on bacteria rather than yeast, 
great advances have been made which 
could produce ethanol faster and more 
cheaply than current methods. Al- 
though wide-scale use of this process 
will not occur immediately, it is very 
conceivable that new technology, com- 
bined with this legislation, could serve 
as the foundation for significant fuel 
ethanol advances. 

Quite simply, Mr. President, we have 
too much American grain and not 
enough American oil. This legislation 
recognizes that fact and does some- 
thing about it. I urge my colleagues to 
give this approach their most timely 
consideration. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 1232 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. LIQUID FUELS. 

Section 423 of the Agricultural Act of 1949 
(7 U.S.C. 1433b) is amended by adding at 
the end thereof the following new subsec- 
tions: 

„d) To be eligible to receive agricultural 
commodities under this section, a recipient 
must be a State agency or entity created by 
the State. 

“(e) Agricultural commodities provided 
under this section may be used only for the 
development of a new liquid fuel facility or 
the expansion of an existing facility. 

“(f) The Secretary may not provide agri- 
cultural commodities to a project to develop 
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or expand a liquid fuel facility under this 
section that are more than 5 million bushels 
or the equivalent of 10 percent of the total 
project cost. 

“(g) The Secretary shall use not less than 
5 million or more than 100 million bushels 
of corn, or an equivalent amount of feed 
grain, each year to carry out this section. 

ch) The authority provided in this sec- 
tion shall— 

“(1) terminate 5 years after the date of en- 
actment of this subsection; and 

“(2) be subject to the availability of agri- 
cultural commodities held by the Commodi- 
ty Credit Corporation.”. 


By Mr. GLENN: 

S. 1233. A bill to establish an execu- 
tive department of the Government a 
Department of Industry and Technol- 
ogy, to establish within that Depart- 
ment the Advanced Civilian Technolo- 
gy Agency, to establish the U.S. Trade 
Administration, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 

ECONOMIC COMPETITIVENESS, INTERNATIONAL 

TRADE, AND TECHNOLOGY DEVELOPMENT ACT 
@ Mr. GLENN. Mr. President, I rise to 
introduce a bill titled The Economic 
Competitiveness, International Trade, 
and Technology Development Act of 
1987.“ This bill, which I hope will 
become the foundation of the Govern- 
mental Affairs Committee portion of 
the Senate’s omnibus trade bill, offers 
a solution to a fundamental aspect of 
the competitiveness problem we are 
facing today. 

After months of listening to the 
debate and discussion in this Congress 
and around the Nation about the issue 
of U.S. competitiveness, I have become 
convinced that one of the fundamen- 
tal sources of the problem is simply 
this: The structural organization and 
function of some of the Federal Gov- 
ernment’s key agencies are simply out 
of step with the dramatic changes 
which have occurred in the American 
economy in the last decade. We now 
live in a global marketplace and one in 
which technology is playing an in- 
creasingly important role. 

As a result, I firmly believe that the 
key to regaining international com- 
petitiveness requires a two-pronged 
strategy: First, strengthening for our 
trade policymaking and commercial 
promotion apparatus, and second, pro- 
viding incentives for the judicious de- 
velopment and application of ad- 
vanced technologies and the organiza- 
tional changes within the Government 
that will help these new technologies 
work. 

The legislation I am introducing 
today will accomplish three goals: 
First, the reorganization of the De- 
partment of Commerce into a new De- 
partment of Industy and Technology, 
whose primary mission will be to en- 
hance American competitiveness by 
marrying commercial promotion ac- 
tivities—both domestic and interna- 
tional—with technology development 
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activities; second, strengthening the 
Office of the U.S. Trade Representa- 
tive and changing it into a new U.S. 
Trade Administration; and third, the 
creation of a new agency, the Ad- 
vanced Civilian Technology Agency 
[ACTA], which will spur the develop- 
ment of technologies for commercial 
application and which will be part of 
the new Department of Industry and 
Technology. 

I am well aware that in matters of 
Government reorganization, there is 
not a single right answer. However, I 
believe that this legislation, in refin- 
ing—indeed, transforming—Govern- 
ment’s role in the nexus of industrial, 
technological, and trade concerns, goes 
to the heart of the country’s current 
competitiveness problems. I hope my 
colleagues will join with me to move 
this bill through the Congress as part 
of our omnibus trade package and on 
to the President for his signature. 

In integrating issues related to the 
Nation’s problems in the industrial, 
technology, and trade area, this bill 
dovetails with the competitiveness 
bills currently being worked on in 
other committees. Under the leader- 
ship of Senator BENTSEN, the Finance 
Committee recently marked up legisla- 
tion conferring greater authority on 
the USTR. My bill, in transferring to 
the USTR investigatory and enforce- 
ment functions currently being carried 
out in the Department of Commerce, 
will complement the Finance Commit- 
tee’s legislation. Similarly, it is my un- 
derstanding that the Commerce Com- 
mittee will use as its contribution to 
the omnibus trade package a bill intro- 
duced by its distinguished chairman, 
Senator HoLLINGS, which enhances the 
technology development functions of 
the Department of Commerce. The 
same objective underlies my bill. 

Let me note that although my legis- 
lation focuses on both enhancement of 
technology development and trade re- 
organization, achievement of reform 
in one area can be done independently 
of the other. For example, ACTA can 
be created and technology develop- 
ment activities in the Commerce De- 
partment can be enhanced without 
any trade reorganization. Therefore, 
in the hearings on this bill that the 
Governmental Affairs Committee will 
hold on May 28 and June 1, as well as 
in the markup, scheduled for June 3 
and 4, I intend to consider these ele- 
ments separately. 

THE DEPARTMENT OF INDUSTRY AND 
TECHNOLOGY 

My staff has consulted extensively 
with Government organization experts 
and former senior Commerce Depart- 
ment officials, and the clearest fact 
which emerged about the Department 
of Commerce’s mission today is that it 
has no clear mission. The individuals 
who run the Department of Commerce 
including the Secretary, have done a 
tremendous job in fulfilling the many 
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and varied goals and responsibilities 
given to them. But even they, and I 
have the highest respect for their 
abilities, cannot create an efficient 
and smooth-running organization out 
of chaos. I have here a current organi- 
zational chart of the Department, and 
ask that it be put in the Recorp. It is 
difficult to see from it how the various 
parts of the Department today could 
ever function in a cohesive way. 

Among its many problems is an arti- 
ficial bifurcation between domestic 
and international commercial inter- 
ests. As I said earlier, we can’t afford 
to draw this distinction, and it is in- 
creasingly to our disadvantage to shut 
our eyes to the reality of the world 
today and to insist that we can actual- 
ly separate domestic and international 
economic concerns. The new Depart- 
ment of Industry and Technology will 
have an Under Secretary for Industry, 
who will integrate economic affairs, 
both at home and abroad. Except for 
the two offices being transferred to 
the USTR, all other offices in the cur- 
rent Department of Commerce that 
have responsibility for commercial ac- 
tivities will report to the Under Secre- 
tary for Industry. 

I have thought for many years that 
America needs to be more aware of the 
crucial role technology plays in affect- 
ing our position in the world economy. 
Without it we would not enjoy the in- 
dustrial and military strength that we 
do today; if we do not continue to ex- 
plore the outer reaches of our universe 
of knowledge, we will no longer have 
any claim to a position of leadership in 
the world. 

The root of America’s technology 
problem is not in our ability to con- 
duct basic scientific research, but 
rather in our ability to bridge the gap 
between the lab and the marketplace. 
As Prof. Robert Reich of the Harvard 
Kennedy School of Government states 
in a recent Atlantic Monthly article: 

Americans continue to lead the world in 
scientific discoveries and Nobel laureates. 
But we have had difficulty turning our basic 
inventions into streams of commercial prod- 
ucts. We tend to get bogged down some- 
where between the big breakthrough and its 
application. The Japanese, in contrast, are 
skilled at using the essential insight of a 
major discovery as the starting point in a 
continuing process of application and re- 
finement * * *. The underlying predicament 
is not that the Japanese are exploiting our 
discoveries but that we can't turn basic in- 
ventions into new products nearly as fast or 
as well as they can. 

Our Government does not have a 
formally stated policy for civilian tech- 
nology development and applications. 
For all intents and purposes, we are 
the only major industrial country 
without one. I know this has come 
about because we have been so far 
ahead of the pack that everyone else 
needed a technology policy. But unfor- 
tunately we no longer live in a world 
where our preeminence is a matter of 
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assertion. If we don’t take careful 
steps now, we will find ourselves at the 
back of the pack, not at the front. We 
need to change our current ad hoc 
policy of dealing with technological 
problems as they arise and move 
toward a more thoughtful, lasting 
policy. 

As we look at the structure of the 
current Department of Commerce, we 
see that technology concerns are scat- 
tered all over, and that there is no ef- 
fective champion for the development 
of technology and its application. The 
Under Secretary for Technology in 
the new Department of Industry and 
Technology will serve this purpose. All 
of the technology-related offices from 
the former Department of Commerce 
will be under the control of the new 
Under Secretary for Technology, 
except for the National Oceanic and 
Atmospheric Administration. More- 
over, the Under Secretary for Tech- 
nology has deliberately been placed on 
equal footing with the Under Secre- 
tary for Industry to emphasize that 
the new Department’s mission is to de- 
velop policies which foster the integra- 
tion of business and technology con- 
cerns. 


TRADE REORGANIZATION 

Reorganization within the Depart- 
ment of Commerce is one step toward 
creating a more effective Government 
structure to deal with our competitive- 
ness troubles. A second step is to bol- 
ster the Federal Government’s trade 
policymaking functions, which are 
now spread between Commerce and 
the USTR. The need for this change 
has never been more clear. Gone are 
the days of our unquestioned preemi- 
nence in international commerce. We 
are instead a nation living on bor- 
rowed money and time. The following 
trade statistics on our economy speak 
for themselves. 

In 1981 our current account bal- 
ance—the broadest measure of foreign 
trade—was in surplus. In 1986 we had 
a current account deficit that reached 
a record $140 billion, almost 20 per- 
cent greater than the previous record 
of $117 billion set in 1985. Today the 
United States stands as the world’s 
largest debtor nation, owing foreigners 
more than $220 billion, about twice as 
much as that owed by the next largest 
debtor nation—Brazil. The impact of 
these deficits is enormous. Roughly 2 
million manufacturing jobs have been 
lost in the United States since 1981. 
Last year, for the first time in its his- 
tory, the United States experienced a 
deficit in high technology trade. And 
although agricultural exports contin- 
ue to outpace agricultural imports, the 
gap between what we sell abroad and 
what we buy from the rest of the 
world is narrowing considerably. 

It is obvious that the global economy 
and America’s role as an international 
competitor have changed dramatical- 
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ly. Today we are far more dependent 
on trade in a world that contains 
many more trading powers. About one- 
fifth of our GNP arises directly from 
international trade, and some 5 million 
American jobs depend on exports— 
more than in any other nation. More- 
over, our economic rivals—both the 
traditional ones, such as Japan and 
Europe, and new ones like the newly 
industrialized developing countries 
INICSI—have embarked on a deliber- 
ate strategy of international economic 
competition. It is high time that we, 
too, forge a conscious competitive 
trade strategy. Modifying our Govern- 
ment policymaking structure is a nec- 
essary and important component of 
that process. 

The hearing record in the Govern- 
mental Affairs Committee from this 
and previous Congresses clearly shows 
that we have a serious problem with 
our trade policymaking apparatus. 
The committee is indebted to its rank- 
ing member and former chairman, 
Senator BILL Rotu, for having the 
foresight to examine the organization- 
al aspects of trade policymaking when 
competitiveness was not the fashiona- 
ble issue that it is today. 

Under our current structure, the 
USTR is responsible for negotiating 
trade agreements and implementing 
trade policy. In contrast, the Depart- 
ment of Commerce is responsible for 
investigations and the analysis of data 
in support of trade negotiations; en- 
forcement of U.S. trade laws, including 
the protection of U.S. industry from 
imports; and promoting trade activi- 
ties. 

As the USTR carries out its negoti- 
ating duties, it often has trouble get- 
ting access to and analyzing informa- 
tion it needs on a timely basis. More- 
over, because the USTR does not have 
in its arsenal enforcement functions, 
its ability to negotiate and then effec- 
tively implement trade agreements is 
weakened. 

The legislation I am introducing 
today would move two offices from the 
Department of Commerce into the 
USTR, allowing each organization to 
concentrate on doing what it does 
best. The transfer of the current 
Office of the Assistant Secretary for 
Trade Administration from Commerce 
to the USTR would strengthen the ne- 
gotiating position of the USTR while 
allowing Commerce to concentrate on 
trade promotion. The transfer of the 
Office of International Economic 
Policy will have the same effect, by 
giving the USTR the expertise it needs 
in the economies and trade policies of 
foreign competitors to negotiate more 
effective trade agreements. 

The roles of the USTR and the De- 
partment of Commerce have always 
overlapped. This was less of a problem 
while the United States enjoyed the 
advantages of unparalleled economic 
strength in relation to other nations. 
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Today, however, we find ourselves in a 
very different situation, one which 
needs the most effective system of 
trade negotiation and enforcement, 
and one which deserves the best 
export promotion and enhancement 
efforts we can design. 

A number of people have advocated 
moving the USTR into the Depart- 
ment of Commerce. This strikes me as 
an unwise step. Although it would 
appear that we had solved the prob- 
lem, we would have actually created 
many more by housing an agency, 
which serves the needs of many if not 
all departments, in one department. 
We would be creating a very ineffi- 
cient structure indeed, if we allowed 
the interests of the USTR to be cap- 
tured by a single department. My bill 
retains the “honest broker“ status of 
the USTR without interfering with its 
duty to coordinate the trade interests 
of every other department. 

I am under no illusions that this re- 
organization alone will solve all of our 
trade difficulties. Indeed, it cannot 
hope to solve the immediate problem 
of the trade deficit. For this, we must 
rely on reducing the Federal budget 
deficit, on our trading partners’ in- 
creasing the consumption of our 
goods, and on the realignment of ex- 
change rates with respect to our major 
trading partners, the European Com- 
munity and Japan, as well as the 
newly industrialized countries. 

THE ADVANCED CIVILIAN TECHNOLOGY AGENCY 

Perhaps the most important aspect 
of the legislation I am introducing 
today and, frankly, the aspect I am 
most excited about, is the creation of 
the Advanced Civilian Technology 
Agency, which will be housed in the 
new Department of Industry and 
Technology and the responsibility of 
the Under Secretary for Technology. 
ACTA can be thought of as the civil- 
ian counterpart to DARPA, the De- 
fense Advanced Research Projects 
Agency, and will provide funding on a 
cost-sharing basis for specific projects 
in high-risk, long-term, high-impact 
areas of technological development 
and application that are not otherwise 
being addressed by the private sector. 
ACTA programs will encompass the 
entire range of technological develop- 
ment and application, from idea explo- 
ration to prototype development, lead- 
ing to commercialization by industry. 

Earlier this year, the Governmental 
Affairs Committee held 5 days of hear- 
ings on the subject of government’s 
role in economic competitiveness. One 
of the many topics of discussion was 
the critical link between technology 
and business. A very distinguished 
panel of scientists and scholars con- 
cluded that the Federal Government 
needs to devote more resources to sys- 
tematically promoting the develop- 
ment and application of basic technol- 
ogy, and the proposal that surfaced 
most often during a number of the 
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hearings formed the idea behind the 
establishment of the Department of 
Industry and Technology and especial- 
ly ACTA. 

CONCLUSION 

Mr. President, we have all heard of, 
read about, and seen many reasons to 
do something about the decline in 
American competitiveness. The prob- 
lems range from our trade imbalance 
to our Federal deficit to the fact that 
many key breakthroughs in manufac- 
turing technology are occurring 
abroad. The legislation I am introduc- 
ing today will form the foundation for 
a renewed partnership between gov- 
ernment and American business which 
will lead to greater prosperity for the 
entire country. 

The costs associated with this 
change are small—the transformation 
of the Department of Commerce and 
the USTR have been designed to be 
personnel and revenue neutral, and 
funding for ACTA is at a very modest 
level. On the other hand, the benefits 
associated with these changes are 
large. Not only will we reap the bene- 
fits of creating a bona fide technology 
policy, but the new Department of In- 
dustry and Technology and the new 
U.S. Trade Administration, will play 
well-defined and active roles in ad- 
vancing America’s future economic 
success. The costs associated with put- 
ting off these changes, with delaying 
action for 2 or more years, however, 
are great. In several years if current 
trends continue we may well be a net 
importer of high-technology goods. 
We may no longer be a prominent pro- 
ducer of computers and telecommuni- 
cations equipment, and we could be 
struggling to retain a competitive posi- 
tion in what is the newest technolo- 
gy—superconductivity. We simply 
cannot afford to let that happen. 

A recent cover on Business Week 
asked Can America Compete?“ The 
answer is yes. I think America has 
always had what it takes to compete, 
and to compete well. But I also think 
that we have tied our hands behind 
our back by not taking a realistic look 
at the world we now live in. The global 
economy is a remarkably different 
place from just a decade ago. It is a 
place that requires a number of 
changes to be made for us to continue 
playing a role in its growth. The legis- 
lation I have introduced today will 
untie our hands, and we will come out 
fighting to win. 

I ask unanimous consent that the 
text of the bill and the section-by-sec- 
tion analysis of it be printed in the 
RecorpD immediately following these 
remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 1233 


Be it enacted by the Senate and House of 
Representatives of the United States of 
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America in Congress assembled, That this 
Act may be cited as the Economic Competi- 
tiveness, International Trade, and Technol- 
ogy Development Act of 1987”. 
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TITLE I—DEPARTMENT OF INDUSTRY 
AND TECHNOLOGY 


Part A—GENERAL PROVISIONS 
FINDINGS 


Sec. 101. The Congress finds and declares 
that— 

(1) the expansion of United States partici- 
pation in international trade through ag- 
gressive promotion and marketing of Ameri- 
can goods and services and accelerated tech- 
nology development and application are 
principal national goals; 

(2) the economy of the United States is so 
inextricably linked with the international 
economic system that all domestic economic 
sectors are influenced by the dynamics of 
global trade and investment; 

(3) the expansion of United States partici- 
pation in international trade and invest- 
ment will improve the general welfare of 
the people of the United States by increas- 
ing demand for American products and serv- 
ices, creating jobs, and increasing the gross 
national product; 

(4) business, labor, and all levels of gov- 
ernment must join efforts to place high pri- 
ority on developing methods and policies to 
achieve the goals described in paragraph 
(1); 

(5) the Federal Government can enhance 
the capability of United States businesses to 
compete in foreign markets by acting to (A) 
reduce political and economic barriers to 
sales and investments by such businesses, 
(B) promote American goods and services in 
foreign countries, (C) encourage aggressive 
participation by the private sector in the 
international marketplace, and (D) develop 
policies to enhance productivity and the de- 
velopment and application of technological 
advances; 

(6) to achieve the important goals de- 
scribed in paragraph (1) through the means 
specified in paragraph (5), the United States 
must establish a cohesive national policy to 
(A) restore the competitive edge to United 
States industries, and (B) provide appropri- 
ate incentives for the development and ap- 
plication of advances in technology; 

(T) effective and efficient Government 
action to enhance the capability of United 
States businesses to compete in foreign mar- 
kets requires coordination and development 
and implementation of Government policies 
relating to (A) the international trade and 
investment, and (B) the technology inter- 
ests of the United States; 

(8) a lack of analytical capability and 
knowledge concerning the competitive posi- 
tion and prospects of American industries 
and foreign industries greatly hampers or 
delays the ability of the United States to 
formulate responsible policies regarding 
economic competitiveness, technology devel- 
opment and application, and trade; 

(9) government organization should recog- 
nize that (A) there is a critical need to link 
policies which enhance industrial competi- 
tiveness and technology development and 
application, and (B) analyses and policies re- 
garding our domestic markets should be in- 
tegrated with analyses and policies regard- 
ing the international markets in which our 
businesses compete; 

(10) helping to foster the development 
and application of technology in United 
States industries is a proper and necessary 
role for government, working with the pri- 
vate sector; 

(11) the present organizational structure 
of Government administration of interna- 
tional trade and investment activities, indus- 
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trial promotion and growth activities, and 
technology advancement activities is lacking 
in the elements necessary to carry out the 
goals specified in paragraph (1) and is in- 
consistent with the findings specified in 
paragraphs (9) and (10); and 

(12) the reorganization of Government 
functions relating to international trade and 
investment, industrial promotion and 
growth, and technology development and 
application, through the establishment of a 
Department of Industry and Technology, an 
Advanced Civilian Technology Agency, and 
a United States Trade Administration, will 
eliminate the inconsistencies described in 
paragraph (11) and will substantially en- 
hance the economic well-being of the Amer- 
ican people. 


DEFINITIONS 


Sec. 102. As used in this Act, unless other- 
wise provided or indicated by the context— 

(1) the term Administration“ means the 
United States Trade Administration, as re- 
designated by section 201; 

(2) the term “administrative and support 
functions” means legal functions, investiga- 
tive functions, budget preparation and anal- 
ysis functions, administrative functions, 
public information functions, and congres- 
sional relations functions carried out by the 
Department and such other support services 
as may be determined by the Secretary; 

(3) the term Administrator“ means the 
United States Trade Administrator, as re- 
designated by section 201; 

(4) the term “Advisory Board” means the 
National Advanced Civilian Technology Ad- 
visory Board established by section 123; 

(5) the term Agency“ means the Ad- 
vanced Civilian Technology Agency estab- 
lished by section 121; 

(6) the term “Department” means the De- 
partment of Industry and Technology; 

(7) the term executive department” has 
the meaning given to the term “Executive 
department” by section 101 of title 5, United 
States Code; 

(8) the term “Federal agency” has the 
meaning given to the term agency“ by sec- 
tion 551(1) of such title; 

(9) the term “function” means any duty, 
obligation, power, authority, responsibility, 
right, privilege, activity, or program; 

(10) the term office“ includes any office, 
administration, agency, institute, unit, orga- 
nizational entity, or component thereof; and 

(11) the term Secretary“ means the Sec- 
retary of Industry and Technology. 


Part B—ESTABLISHMENT AND ORGANIZATION 
ESTABLISHMENT OF DEPARTMENT 


Sec. 111. (a) There is established an execu- 
tive department to be known as the Depart- 
ment of Industry and Technology. 


PRINCIPAL OFFICERS 


Sec. 112. (a) The Department shall be ad- 
ministered by a Secretary of Industry and 
Technology, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. 

(bei) There shall be in the Department a 
Deputy Secretary of Industry and Technol- 
ogy, who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. The Deputy Secretary shall per- 
form such functions as the Secretary may 
prescribe. 

(2) The Deputy Secretary shall act for and 
exercise the functions of the Secretary 
during the absence or disability of the Sec- 
retary or in the event the office of Secre- 
tary becomes vacant. The Deputy Secretary 
shall act for and exercise the functions of 
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the Secretary until the absence or disability 
of the Secretary no longer exists or a succes- 
sor to the Secretary has been appointed by 
the President and confirmed by the Senate. 
FUNCTIONS OF THE SECRETARY 


Sec. 113. In addition to the functions 
transferred to and assigned to the Secretary 
by this Act, such other functions as the 
President may assign or delegate to the Sec- 
retary, and such other functions as the Sec- 
retary may, after the effective date of this 
Act, be required to carry out by law, the 
Secretary shall— 

(1) seek and promote new opportunities 
for American products and services to com- 
pete in the world marketplace; 

(2) assist businesses in developing export 
markets; 

(3) support State governments involved in 
attracting international investment and ex- 
panding foreign markets for goods and serv- 
ices produced in such States; 

(4) analyze domestic as well as interna- 
tional economic trends and developments in 
order to understand and foster the condi- 
tions that enhance productivity and ad- 
vances in technology development and ap- 
plication; 

(5) serve as the principal advisor to the 
President on government policies designed 
to contribute to the enhancement of the 
ability of American industry and services to 
compete in international markets; 

(6) serve as the principal advisor to the 
President in identifying and assessing the 
consequences of any government policies 
which adversely affect, or have the poten- 
tial to adversely affect, the competitiveness 
of United States industries and services; 

(7) promote cooperation between business, 
labor, and government in order to— 

(A) improve industrial performance, tech- 
nology development and application, and 
the ability of American industries to com- 
pete in international markets; and 

(B) facilitate consultation and communi- 
cation between the Federal Government 
and the private sector concerning domestic 
industrial performance and prospects as 
well as the performance and prospects of 
foreign competitors; 

(8) exercise responsibility, through the 
Stevenson-Wydler Technology Innovation 
Act of 1980 and other policies, for the Fed- 
eral Government's role in encouraging tech- 
nological innovation for industrial and com- 
mercial purposes; 

(9) serve as the principal advisor to the 
President in formulating and carrying out 
policies which advance the development and 
application of technology to civilian goods 
and services; 

(10) promote and facilitate the develop- 
ment and application of new technology in 
order to provide new products for the mar- 
ketplace and new processes to improve the 
productivity and quality of goods and serv- 
ices; 

(11) carry out the functions specified in 
part C; 

(12) develop policies and practices to en- 
courage technological considerations during 
the development of economic policies and 
activities for the Nation; 

(13) assist industry to consider the role of, 
and the implications of, advances in domes- 
tic and foreign technology; 

(14) monitor industrial technology devel- 
opment programs, including cooperative re- 
search and development centers and cooper- 
ative technology programs; 

(15) promote and undertake the develop- 
ment, collection, analysis, and dissemination 
of— 
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(A) data and information relating to the 
development and use of foreign and domes- 
tic technology; and 

(B) economic and technological informa- 
tion relating to the activities of the Secre- 
tary and the Department; 

(16) assist interested trade associations, 
State technology agencies, labor organiza- 
tions, and universities to disseminate infor- 
mation on new product and process technol- 
ogies to interested businesses and other en- 
tities throughout the United States; 

(17) develop, in cooperation with other ap- 
propriate Federal agencies, long-range pro- 
grams to promote American international 
economic and technology policy interests; 
and 

(18) mobilize and facilitate the participa- 
tion of American private capital and skills in 
the development of the economic and social 
progress of friendly developing countries 
and areas. i 

OFFICE OF THE UNDER SECRETARY FOR 
INDUSTRY 


Sec. 114. (a)(1) There shall be in the De- 
partment the Office of the Under Secretary 
for Industry. The Office of the Under Secre- 
tary for Industry shall be administered by 
the Under Secretary of Industry and Tech- 
nology for Industry, who shall be appointed 
by the President, by and with the advice 
and consent of the Senate. Such Office 
shall be composed of— 

(A) the Office of Economic Analysis estab- 
lished by subsection (b); 

(B) the Office of Trade Development es- 
tablished by subsection (c); 

(C) the United States and Foreign Com- 
mercial Service established by subsection 
(d); 

(D) the Office of Economic Development 
established by subsection (e); 

(E) the Bureau of the Census established 
by subsection (f); 

(F) the Minority Business Development 
Agency established by subsection (g); and 

(G) the offices specified in paragraph (2). 

(2XA) There shall be within the Office of 
the Under Secretary for Industry the Office 
of the Chief Economist. Such Office shall 
be headed by the Chief Economist, who 
shall be appointed by the Secretary. The 
Secretary, through the Under Secretary of 
Industry and Technology for Industry and 
the Chief Economist, shall carry out all 
functions (other than administrative and 
support functions) transferred to the Secre- 
tary by section 131 that were, on the day 
before the effective date of this Act, per- 
formed by the Secretary of Commerce or 
the Department of Commerce, as the case 
may be, through or under the direction of 
the Chief Economist of the Department of 
Commerce. 

(B) There shall be within the Office of 
the Under Secretary for Industry the Office 
of Strategic Resources. The Secretary, 
through the Under Secretary of Industry 
and Technology for Industry and the Office 
of Strategic Resources, shall carry out all 
functions (other than administrative and 
support functions) transferred to the Secre- 
tary by section 131 that were, on the day 
before the effective date of this Act, per- 
formed by the Secretary of Commerce or 
the Department of Commerce, as the case 
may be, through or under the direction of 
the Office of Strategic Resources of the De- 
partment of Commerce. 

(3) The Secretary, through the Under Sec- 
retary of Industry and Technology for In- 
dustry, shall— 

(A) carry out all functions transferred to 
the Secretary under section 131 which, on 


May 19, 1987 


the day before the effective date of this Act, 
were performed by the Secretary of Com- 
merce through the Under Secretary of Com- 
merce for International Trade; and 

(B) carry out all functions transferred to 
the Secretary under section 131 which, on 
the day before the effective date of this Act, 
were performed by the Secretary of Com- 
merce through the Under Secretary of Com- 
merce for Economic Affairs (other than 
functions described in subsections (a)(3)(B), 
(aX(3)(C), and (b)(2) of section 115). 

(b) There shall be in the Department the 
Office of Economic Analysis. Such Office 
shall be administered by the Director of 
Economic Analysis, who shall be appointed 
by the President, by and with the advice 
and consent of the Senate. The Secretary, 
through the Under Secretary of Industry 
and Technology for Industry and the Direc- 
tor of Economic Analysis, shall perform all 
functions (other than administrative and 
support functions) transferred to the Secre- 
tary by section 131 that were, on the day 
before the effective date of this Act, per- 
formed by the Secretary of Commerce or 
the Department of Commerce, as the case 
may be, through or under the direction of— 

(1) the Director of the Bureau of Econom- 
ic Analysis of the Department of Commerce; 

(2) the Office of Economic Conditions of 
the Department of Commerce; and 

(3) the Office of Business Analysis of the 
Department of Commerce. 

(e) There shall be in the Department the 
Office of Trade Development. Such Office 
shall be administered by the Director of 
Trade Development, who shall be appointed 
by the President, by and with the advice 
and consent of the Senate. The Secretary, 
through the Under Secretary of Industry 
and Technology for Industry and the Direc- 
tor of Trade Development, shall perform all 
functions (other than administrative and 
support functions) transferred to the Secre- 
tary by section 131 that were, on the day 
before the effective date of this Act, per- 
formed by the Secretary of Commerce or 
the Department of Commerce, as the case 
may be, through or under the direction of 
the Assistant Secretary of Commerce for 
Trade Development. 

(d) There shall be in the Department the 
United States and Foreign Commercial 
Service. Such Service shall be administered 
by the Director General of the United 
States and Foreign Commercial Service, 
who shall be appointed by the President, by 
and with the advice and consent of the 
Senate. The Secretary, through the Under 
Secretary of Industry and Technology for 
Industry and the Director General of the 
United States and Foreign Commercial 
Service, shall perform all functions (other 
than administrative and support functions) 
transferred to the Secretary by section 131 
that were, on the day before the effective 
date of this Act, performed by the Secretary 
of Commerce or the Department of Com- 
merce, as the case may be, through or under 
the direction of the Director General of the 
United States and Foreign Commercial 
Service of the Department of Commerce. 

(e) There shall be in the Department the 
Office of Economic Development. Such 
Office shall be administered by the Assist- 
ant Secretary of Industry and Technology 
for Economic Development, who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate. The Sec- 
retary, through the Under Secretary of In- 
dustry and Technology for Industry and the 
Assistant Secretary of Industry and Tech- 
nology for Economic Development, shall 
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perform all functions (other than adminis- 
trative and support functions) transferred 
to the Secretary by section 131 that were, 
on the day before the effective date of this 
Act, performed by the Secretary of Com- 
merce or the Department of Commerce, as 
the case may be, through or under the di- 
rection of the Assistant Secretary of Com- 
merce for Economic Development. 

(f) There shall be in the Department the 
Bureau of the Census. Such Bureau shall be 
administered by the Director of the Census, 
who shall be appointed by the President, by 
and with the advice and consent of the 
Senate. The Secretary, through the Under 
Secretary of Industry and Technology for 
Industry and the Director of the Census, 
shall perform all functions (other than ad- 
ministrative and support functions) trans- 
ferred to the Secretary by section 131 that 
were, on the day before the effective date of 
this Act, performed by the Secretary of 
Commerce or the Department of Commerce, 
as the case may be, through or under the di- 
rection of the Director of the Census of the 
Department of Commerce. 

(g) There shall be in the Department the 
Minority Business Development Agency. 
Such Agency shall be administered by a Di- 
rector, who shall be appointed by the Secre- 
tary. The Secretary, through the Under 
Secretary of Industry and Technology for 
Industry and the Director of the Minority 
Business Development Agency, shall per- 
form all functions (other than administra- 
tive and support functions) transferred to 
the Secretary by section 131 that were, on 
the day before the effective date of this Act, 
performed by the Secretary of Commerce or 
the Department of Commerce, as the case 
may be, through or under the direction of 
the Director of the Minority Business De- 
velopment Agency. 

OFFICE OF THE UNDER SECRETARY FOR 
TECHNOLOGY 


Sec. 115. (a)(1) There shall be in the De- 
partment the Office of the Under Secretary 
for Technology. Such Office shall be admin- 
istered by the Under Secretary of Industry 
and Technology for Technology, who shall 
be appointed by the President, by and with 
the advice and consent of the Senate. Such 
Office shall be composed of— 

(A) the Advanced Civilian Technology 
Agency established by part C; 

(B) the Office of Technology Information 
established by subsection (b); 

(C) the Patent and Trademark Office es- 
tablished by subsection (c); 

(D) the National Bureau of Standards es- 
tablished by subsection (d); and 

(E) the Office of Communications and In- 
formation established by subsection (e). 

(2) The Secretary, through the Under Sec- 
retary of Industry and Technology for 
Technology, shall— 

(A) carry out the functions of the Secre- 
tary described in paragraphs (TXA), (10), 
(12), (13), and (14) of section 113; 

(B) carry out all functions transferred to 
the Secretary under section 131 which, on 
the day before the effective date of this Act, 
were carried out by the Secretary of Com- 
merce through the Assistant Secretary of 
Commerce for Productivity, Technology, 
and Innovation; and 

(C) carry out all functions transferred to 
the Secretary under section 131 which, on 
the day before the effective date of this Act, 
were carried out by the Secretary of Com- 
merce through the Under Secretary of Com- 
merce for Economic Affairs and which 
relate directly to the management by such 
Under Secretary of the Office of the Assist- 
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ant Secretary of Commerce for Productivi- 
ty, Technology, and Innovation. 

(bei) There shall be in the Department 
the Office of Technology Information. Such 
Office shall be administered by the Assist- 
ant Secretary of Industry and Technology 
for Technology Information, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. The Sec- 
retary, through the Assistant Secretary of 
Industry and Technology for Technology 
Information, shall carry out the functions 
of the Secretary described in section 
113(15). 

(2) There shall be in the Office of Tech- 
nology Information the National Technical 
Information Service. The National Techni- 
cal Information Service shall be headed by 
the Director of the National Technical In- 
formation Service, who shall be appointed 
by the President, by and with the advice 
and consent of the Senate. The Secretary, 
through the Assistant Secretary of Industry 
and Technology for Technology Informa- 
tion and the Director of the National Tech- 
nical Information Service, shall perform all 
functions (other than administrative and 
support functions) transferred to the Secre- 
tary by section 131 that were, on the day 
before the effective date of this Act, per- 
formed by the Secretary of Commerce or 
the Department of Commerce, as the case 
may be, through or under the direction of 
the Director of the National Technical In- 
formation Service of the Department of 
Commerce. 

(c) There shall be in the Department the 
Patent and Trademark Office. The Patent 
and Trademark Office shall be administered 
by the Commissioner for Patents and Trade- 
marks, who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. The Secretary, through the 
Under Secretary of Industry and Technolo- 
gy for Technology and the Commissioner 
for Patents and Trademarks, shall perform 
all functions (other than administrative and 
support functions) transferred to the Secre- 
tary by section 131 that were, on the day 
before the effective date of this Act, per- 
formed by the Secretary of Commerce or 
the Department of Commerce, as the case 
may be, through or under the direction of 
the Assistant Secretary of Commerce and 
Commissioner for Patents and Trademarks. 

(d) There shall be in the Department the 
National Bureau of Standards. The National 
Bureau of Standards shall be administered 
by the Director of the National Bureau of 
Standards, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. The Secretary, through 
the Under Secretary of Industry and Tech- 
nology for Technology and the Director of 
the National Bureau of Standards, shall 
perform all functions (other than adminis- 
trative and support functions) transferred 
to the Secretary by section 131 that were, 
on the day before the effective date of this 
Act, performed by the Secretary of Com- 
merce or the Department of Commerce, as 
the case may be, through or under the di- 
rection of the Director of the National 
Bureau of Standards of the Department of 
Commerce. 

(e) There shall be in the Department the 
Office of Communications and Information. 
The Office of Communications and Infor- 
mation shall be administered by the Assist- 
ant Secretary of Industry and Technology 
for Communications and Information, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
The Secretary, through the Under Secre- 
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tary of Industry and Technology and the 
Assistant Secretary of Industry and Tech- 
nology for Communications and Informa- 
tion, shall perform all functions (other than 
administrative and support functions) trans- 
ferred to the Secretary by section 131 that 
were, on the day before the effective date of 
this Act, performed by the Secretary of 
Commerce or the Department of Commerce, 
as the case may be, through or under the di- 
rection of the Assistant Secretary of Com- 
meee for Communications and Informa- 
tion. 


UNITED STATES TRAVEL AND TOURISM 
ADMINISTRATION 


Sec. 116. There shall be in the Depart- 
ment the United States Travel and Tourism 
Administration. The United States Travel 
and Tourism Administration shall be admin- 
istered by the Under Secretary of Industry 
and Technology for Travel and Tourism, 
who shall be appointed by the President, by 
and with the advice and consent of the 
Senate. The Secretary, through the Under 
Secretary of Industry and Technology for 
Travel and Tourism, shall perform all func- 
tions (other than administrative and sup- 
port functions) transferred to the Secretary 
by section 131 that were, on the day before 
the effective date of this Act, performed by 
the Secretary of Commerce or the Depart- 
ment of Commerce, as the case may be, 
through or under the direction of the Under 
Secretary of Commerce for Travel and 
Tourism. 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Sec. 117. (a) There shall be in the Depart- 
ment the National Oceanic and Atmospher- 
ic Administration. The National Oceanic 
and Atmospheric Administration shall be 
administered by the Under Secretary of In- 
dustry and Technology for Oceans and At- 
mosphere, who shall also serve as Adminis- 
trator of the National Oceanic and Atmos- 
pheric Administration, and who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate. The Sec- 
retary, through the Under Secretary of In- 
dustry and Technology for Oceans and At- 
mosphere, shall perform all functions 
(other than administrative and support 
functions) transferred to the Secretary by 
section 131 that were, on the day before the 
effective date of this Act, performed by the 
Secretary of Commerce or the Department 
of Commerce through or under the direc- 
tion of the Under Secretary of Commerce 
for Oceans and Atmosphere. 

(b) There shall be in the Department an 
Assistant Secretary of Industry and Tech- 
nology for Oceans and Atmosphere, who 
shall serve as Deputy Administrator of the 
National Oceanic and Atmospheric Adminis- 
tration. 


ADDITIONAL OFFICERS 


Sec. 118. (a) There shall be in the Depart- 
ment two additional Assistant Secretaries of 
Industry and Technology, who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate. Each ad- 
ditional Assistant Secretary of Industry and 
Technology shall perform such functions as 
the Secretary may prescribe. 

(b) There shall be in the Department a 
General Counsel, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. The General Counsel 
shall provide legal assistance to the Secre- 
tary concerning the activities, programs, 
and policies of the Department. 
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(c) There shall be in the Department an 
Inspector General who shall be appointed in 
accordance with the Inspector General Act 
of 1978, as amended by section 161(h) of 
this Act. 

Part C—ADVANCED CIVILIAN TECHNOLOGY 

AGENCY 
ESTABLISHMENT OF AGENCY 

Sec. 121. There shall be in the Depart- 
ment the Advanced Civilian Technology 
Agency. The Agency shall be administered 
by an Administrator, who shall be appoint- 
ed by the President, by and with the advice 
and consent of the Senate. 

FUNCTIONS OF AGENCY 


Sec. 122. (a) The Secretary, through the 
Under Secretary of Industry and Technolo- 
gy for Technology and the Administrator of 
the Agency, shall— 

(1) promote and assist in the development 
and application of advanced technological 
capabilities to civilian goods and services; 

(2) contribute to United States economic 
competitiveness by supporting research by 
businesses and academic institutions to ad- 
vance civilian technological developments 
and to facilitate the more rapid commercial- 
ization of products, processes, and services 
based on such developments; 

(3) assist industrial concerns in technolog- 
ical development and in the commercializa- 
tion of technology in order to enable new 
products to reach the marketplace as expe- 
ditiously as possible; and 

(4) make grants and enter into contracts 
and cooperative agreements in accordance 
with section 124. 

(b) In carrying out this part, the Secre- 
tary, through the Administrator of the 
Agency, shall— 

(1) coordinate activities of the Agency 
with activities conducted by the Defense 
Advanced Research Projects Agency and 
the National Science Foundation; 

(2) obtain the advice and assistance of the 
heads of Federal agencies involved in the 
conduct of research and the heads of Feder- 
al laboratories; and 

(3) utilize the expertise and abilities of 
private business concerns and research and 
development organizations designated under 
section 124. 

NATIONAL ADVANCED CIVILIAN TECHNOLOGY 

ADVISORY BOARD 


Sec. 123. (a) There shall be in the Agency 
the National Advanced Civilian Technology 
Advisory Board. The Advisory Board shall 
provide advice to the Secretary, the Under 
Secretary of Industry and Technology for 
Technology, and the Administrator of the 
Agency with respect to the policies, pro- 
grams, and activities of the Agency. 

(bX1) The Advisory Board shall consist 
of— 

(A) twenty-one members appointed by the 
Secretary in accordance with the require- 
ments of paragraph (2); and 

(B) the Director of the Defense Advanced 
Research Projects Agency and the Director 
of the National Science Foundation, who 
shall be ex officio members. 

(2A) Members of the Advisory Board ap- 
pointed under paragraph (1)(A) shall— 

(i) be broadly representative of the vari- 
ous sectors of United States industries, in- 
cluding manufacturing, advanced technolo- 
gy services, finance, transportation, energy, 
materials production, telecommunications, 
biotechnology, and medicine; and 

(ii) include representatives of small, 
medium, and large businesses. 

(B) At least 14 members of the Advisory 
Board shall be representatives of industries 
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and the remaining members of the Advisory 
Board shall be representatives of academic 
institutions, State and local governments, 
and nonprofit private organizations. 

(C) In appointing members to the Adviso- 
ry Board, the Secretary shall consult with 
representatives of various groups represent- 
ing business concerns. 

(c) Members of the Advisory Board shall 
be appointed by the Secretary within 60 
days after the date of enactment of this Act. 

(d) Each member of the Advisory Board 
appointed under subsection (b)(1)(A) shall 
be appointed for a term of three years, 
except that of the members first appointed, 
seven shall be appointed for a term of one 
year, seven shall be appointed for a term of 
two years, and seven shall be appointed for 
a term of three years, as designated by the 
Secretary at the time of appointment. 

(e) A vacancy in the Advisory Board shall 
be filled in the same manner as the original 
appointment was made. Any member ap- 
pointed to fill a vacancy for an unexpired 
term shall be appointed for the remainder 
of such term. A member of the Advisory 
Board may serve after the expiration of the 
member's term until a successor has taken 
office. 

(f) A vacancy in the Advisory Board shall 
not affect its powers. 

(g) The members of the Advisory Board 
shall elect a Chairman from among the 
members of the Advisory Board. 

(h) Eleven members of the Advisory 
Board shall constitute a quorum. 

(i) The Advisory Board shall hold its first 
meeting on a date specified by the Secretary 
which is not later than 90 days after the 
date of enactment of this Act. Thereafter, 
the Advisory Board shall meet at the call of 
the Chairman or a majority of its members, 
but shall meet at least twice each year. 

(X1) Each member of the Advisory Board 
shall serve without compensation. 

(2) While away from their homes or regu- 
lar places of business in the performance of 
duties for the Advisory Board, all members 
of the Advisory Board shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, at rates authorized for em- 
ployees of agencies under sections 5702 and 
5703 of title 5, United States Code. 

GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS 


Sec. 124. (a1) The Secretary, through 
the Administrator of the Agency, shall 
make grants and enter into contracts and 
cooperative agreements with research and 
development organizations in order to sup- 
port long-term projects for (A) research and 
applications thereof concerning the develop- 
ment of new or advanced technology of sig- 
nificant value to the civilian sector of the 
United States economy, and (B) research 
concerning the commercial adaptation of 
such technology. Grants, contracts, and co- 
operative agreements under this section 
shall be designed to support projects which 
would not, in the absence of such a grant, 
contract, or cooperative agreement, be con- 
ducted. 

(2) In order to receive a grant, contract, or 
cooperative agreement under this section, a 
research and development organization— 

(A) shall demonstrate to the Secretary sig- 
nificant and substantial experience in tech- 
nology development and management in the 
area in which the grant, contract, or cooper- 
ative agreement is being made; and 

(B) may consist of a consortia of private 
firms, academic institutions, or public or 
nonprofit entities, or any combination 
thereof. 
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(3) During any period when an individual 
or an officer or employee of a private firm, 
academic institution, or public or nonprofit 
private entity is a member of the Advisory 
Board, such individual, officer, or employee, 
and such firm, institution, or entity, may 
not receive a grant, contract, or cooperative 
agreement under this section. 

(b) No grant may be made and no contract 
or cooperative agreement may be entered 
into under this section unless an application 
therefor is submitted to the Secretary, 
through the Administrator of the Agency. 
Such application shall be submitted in such 
form, at such time, and containing such in- 
formation as the Secretary may by regula- 
tion prescribe. 

(c) The Secretary, through the Adminis- 
trator of the Agency, shall determine the 
Federal share and the non-Federal share of 
the costs of each project supported with a 
grant, contract, or cooperative agreement 
under this section. 

(d) Each grant agreement, contract, or co- 
operative agreement entered into under sub- 
section (a) shall contain such provisions as 
the Secretary considers appropriate to 
enable the United States to recover all or 
part of the funds provided to a research and 
development organization under the grant, 
contract, or cooperative agreement in any 
case in which the technology developed 
under such grant, contract, or cooperative 
agreement results in long-term profits for 
such organization or the participants in 
such organization. 

(e) The authority of the Secretary to 
enter into contracts under this section shall 
be to such extent or in such amounts as 
may be provided in appropriation Acts. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 125. To carry out this part, there are 
authorized to be appropriated $80,000,000 
for fiscal year 1988, $160,000,000 for fiscal 
year 1989, and $240,000,000 for fiscal year 
1990. 


Part D—TRANSFERS TO THE DEPARTMENT 


TRANSFERS FROM THE DEPARTMENT OF 
COMMERCE 


Sec. 131. Except for functions transferred 
by section 202, there are transferred to the 
Secretary— 

(1) all functions of the Secretary of Com- 
merce; 

(2) all functions of the Department of 
Commerce; and 

(3) all functions of, and all functions per- 
formed under the direction of, all officers 
and employees of the Department of Com- 
merce. 


PART E—ADMINISTRATIVE PROVISIONS 
PERSONNEL PROVISIONS 


Sec. 141. (a) The Secretary may appoint 
and fix the compensation of such officers 
and employees, including investigators, at- 
torneys, and administrative law judges, as 
may be necessary to carry out the functions 
of the Secretary and the Department. 
Except as otherwise provided by law, such 
officers and employees shall be appointed in 
accordance with the civil service laws and 
their compensation fixed in accordance with 
title 5, United States Code. 

(bei) At the request of the Secretary, the 
Director of the Office of Personnel Manage- 
ment shall, under section 5108 of title 5, 
United States Code, provide for the estab- 
lishment in each of the grade levels GS-16, 
GS-17, and GS-18, and in the Senior Execu- 
tive Service, of a number of positions in the 
Department equal to the number of posi- 
tions in that grade level which were used 
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primarily for the performance of functions 
transferred by this Act and which were as- 
signed and filled on the day before the ef- 
fective date of this Act. 

(2) Appointments to positions provided for 
under this subsection may be made without 
regard to the provisions of section 3324 of 
title 5, United States Code, if the individual 
appointed in such position is an individual 
who is transferred in connection with the 
transfer of functions and offices under this 
Act and, on the day before the effective 
date of this Act, holds a position and has 
duties comparable to those of the position 
to which appointed under this subsection. 

(3) The authority under this subsection 
with respect to any position established at 
the grade level GS-16, GS-17, or GS-18 
shall terminate when the person first ap- 
pointed to fill such position ceases to hold 
such position. 

(4) For purposes of section 414(a)(3)(A) of 
the Civil Service Reform Act of 1978, an in- 
dividual appointed under this subsection 
shall be deemed to occupy the same position 
as the individual occupied on the day before 
the effective date of this Act. 

(c) The Secretary may obtain the services 
of experts and consultants in accordance 
with section 3109 of title 5, United States 
Code, and compensate such experts and con- 
sultants for each day (including traveltime) 
at rates not in excess of the rate of pay for 
grade GS-18 of the General Schedule under 
section 5332 of such title. The Secretary 
may pay experts and consultants who are 
serving away from their homes or regular 
place of business travel expenses and per 
diem in lieu of subsistence at rates author- 
ized by sections 5702 and 5703 of such title 
for persons in Government service em- 
ployed intermittently. 

(dAXIXA) The Secretary is authorized to 
accept voluntary and uncompensated serv- 
ices without regard to the provisions of sec- 
tion 1342 of title 31, United States Code, if 
such services will not be used to displace 
Federal employees employed on a full-time, 
part-time, or seasonal basis. 

(B) The Secretary is authorized to accept 
volunteer service in accordance with the 
provisions of section 3111 of title 5, United 
States Code. 

(2) The Secretary is authorized to provide 
for incidental expenses, including but not 
limited to transportation, lodging, and sub- 
sistence for individuals who provide volun- 
tary services under subparagraph (A) or (B) 
of paragraph (1). 

(3) An individual who provides voluntary 
services under paragraph (1)(A) shall not be 
considered a Federal employee for any pur- 
pose other than for purposes of chapter 81 
of title 5, United States Code, relating to 
compensation for work injuries, and chapter 
171 of title 28, United States Code, relating 
to tort claims. 


DELEGATION AND ASSIGNMENT 


Sec. 142. Except where otherwise express- 
ly prohibited by law or otherwise provided 
by this Act, the Secretary may delegate any 
of the functions transferred to the Secre- 
tary by this Act and any function trans- 
ferred or granted to the Secretary after the 
effective date of this Act to such officers 
and employees of the Department as the 
Secretary may designate, and may authorize 
successive redelegations of such functions as 
may be necessary or appropriate. No delega- 
tion of functions by the Secretary under 
this section or under any other provision of 
this Act shall relieve the Secretary of re- 
sponsibility for the administration of such 
functions. 
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SUCCESSION 


Sec. 143. (a) Subject to the authority of 
the President, and except as provided in sec- 
tion 112(b), the Secretary shall prescribe 
the order by which officers of the Depart- 
ment who are appointed by the President, 
by and with the advice and consent of the 
Senate, shall act for, and perform the func- 
tions of, the Secretary or any other officer 
of the Department appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, during the absence or disability 
of the Secretary or such other officer, or in 
the event of a vacancy in the office of the 
Secretary or such other officer. 

(b) Notwithstanding any other provision 
of law, and unless the President directs oth- 
erwise, an individual acting for the Secre- 
tary or another officer of the Department 
pursuant to subsection (a) shall continue to 
serve in that capacity until the absence or 
disability of the Secretary or such other of- 
ficer no longer exists or a successor to the 
Secretary or such other officer has been ap- 
pointed by the President and confirmed by 
the Senate. 


REORGANIZATION 


Sec. 144, (a) Except as provided in subsec- 
tion (b), the Secretary is authorized to allo- 
cate or reallocate functions among the offi- 
cers of the Department, and to establish, 
consolidate, alter, or discontinue such orga- 
nizational entities in the Department as 
may be necessary or appropriate. 

(b) The authority of the Secretary under 
subsection (a) does not apply to any office 
established in the Department by this title 
or any other function which this title speci- 
fies shall be performed by a particular offi- 
cer or employee of the Department. 

RULES 


Sec. 145. The Secretary is authorized to 
prescribe, in accordance with the provisions 
of chapters 5 and 6 of title 5, United States 
Code, such rules and regulations as the Sec- 
retary determines necessary or appropriate 
to administer and manage the functions of 
the Secretary or the Department. 

WORKING CAPITAL FUND 


Sec. 146. (a) The Secretary is authorized 
to establish for the Department a working 
capital fund, to be available without fiscal 
year limitation, for expenses necessary for 
the maintenance and operation of such 
common administrative services as the Sec- 
retary shall find to be desirable in the inter- 
est of economy and efficiency, including— 

(1) a central supply service for stationery 
and other supplies and equipment for which 
adequate stocks may be maintained to meet 
in whole or in part the requirements of the 
Department and its components; 

(2) central messenger, mail, and telephone 
service and other communications services; 

(3) office space, central services for docu- 
ment reproduction and for graphics and 
visual aids; 

(4) a central library service; and 

(5) such other services as may be approved 
by the Director of the Office of Manage- 
ment and Budget. 

(b) The capital of the fund shall consist of 
any appropriations made for the purpose of 
providing working capital and the fair and 
reasonable value of such stocks of supplies, 
equipment, and other assets and inventories 
on order as the Secretary may transfer to 
the fund, less the related liabilities and 
unpaid obligations. The fund shall be reim- 
bursed in advance from available funds of 
agencies and offices in the Department, or 
from other sources, for supplies and services 
at rates which will approximate the expense 
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of operation, including the accrual of 
annual leave and the depreciation of equip- 
ment. The fund shall also be credited with 
receipts from sale or exchange of property 
and receipts in payment for loss or damage 
to property owned by the fund. There shall 
be covered into the United States Treasury 
as miscellaneous receipts any surplus of the 
fund (all assets, liabilities, and prior losses 
considered) above the amounts transferred 
or appropriated to establish and maintain 
the fund. There shall be transferred to the 
fund the stocks of supplies, equipment, 
other assets, liabilities, and unpaid obliga- 
tions relating to those services which the 
Secretary determines will be performed. 


CONTRACTS, GRANTS, AND COOPERATIVE 
AGREEMENTS 


Sec. 147. (a) Subject to the provisions of 
the Federal Property and Administrative 
Services Act of 1949, the Secretary may 
make, enter into, and perform such con- 
tracts, leases, cooperative agreements, 
grants, or other similar transactions with 
public agencies, private organizations, and 
persons, and make payments (in lump sum 
or installments, and by way of advance or 
reimbursement, and, in the case of any 
grant, with necessary adjustments on ac- 
count of overpayments and underpayments) 
as the Secretary considers necessary or ap- 
propriate to carry out the functions of the 
Secretary or the Department. 

(b) Notwithstanding any other provision 
of this Act, the authority to enter into con- 
tracts or to make payments under this title 
shall be effective only to such extent or in 
such amounts as are provided in advance in 
appropriation Acts. This subsection does not 
apply with respect to the authority granted 
under section 151. 


PUBLICATIONS 


Sec. 148. Subject to such procedures of 
the Director of the Office of Management 
and Budget may prescribe, the Secretary 
may disseminate in the form of reports or 
publications such information as the Secre- 
tary considers appropriate. 


USE OF FACILITIES 


Sec. 149. (a) With their consent, the Sec- 
retary, with or without reimbursement, may 
use the research, services, equipment, and 
facilities of — 

(1) an individual; 

(2) any public or private nonprofit agency 
or organization, including any agency or in- 
strumentality of the United States or of any 
State, the District of Columbia, the Com- 
monwealth of Puerto Rico, or any territory 
or possession of the United States; 

(3) any political subdivision of any State, 
the District of Columbia, the Common- 
wealth of Puerto Rico, or any territory or 
possession of the United States; or 

(4) any foreign government, 
in carrying out any function of the Secre- 
tary or the Department. 

(b) The Secretary, under terms, at rates, 
and for periods that the Secretary considers 
to be in the public interest, may permit the 
use by public and private agencies, corpora- 
tions, associations or other organizations, or 
by individuals, of any real property, or any 
facility, structure or other improvement 
thereon, under the custody of the Secre- 
tary. The Secretary may require permittees 
under this section to maintain or recondi- 
tion, at their own expense, the real proper- 
ty, facilities, structures, and improvements 
used by such permittees. 
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FIELD OFFICES 


Sec. 150. The Secretary may establish, 
alter, consolidate, maintain, or discontinue 
State, regional, district, local, or other field 
offices as the Secretary finds necessary or 
appropriate to perform any function of the 
Secretary or the Department. 

GIFTS AND BEQUESTS 

Sec. 151. (a) The Secretary is authorized 
to accept, hold, administer, and utilize gifts 
and bequests of property, both real and per- 
sonal, for the purpose of aiding or facilitat- 
ing the work of the Department. Gifts and 
bequests of money and the proceeds from 
sales of other property received as gifts or 
bequests shall be deposited in the United 
States Treasury in a separate fund and shall 
be disbursed on order of the Secretary. 
Property accepted pursuant to this para- 
graph, and the proceeds thereof, shall be 
used as nearly as possible in accordance 
with the terms of the gift or bequest. 

(b) For the purpose of Federal income, 
estate, and gift taxes, and State taxes, prop- 
erty accepted under subsection (a) shall be 
considered a gift or bequest to or for use of 
the United States. 

(c) Upon the request of the Secretary, the 
Secretary of the Treasury may invest and 
reinvest in securities of the United States or 
in securities guaranteed as to principal and 
interest by the United States any moneys 
contained in the fund provided for in sub- 
section (a). Income accruing from such secu- 
rities, and from any other property held by 
the Secretary pursuant to subsection (a), 
shall be deposited to the credit of the fund, 
and shall be disbursed upon order of the 
Secretary. 

SEAL OF DEPARTMENT 


Sec. 152. The Secretary shall cause a seal 
of office to be made for the Department of 
such design as the Secretary shall approve. 
Judicial notice shall be taken of such seal. 

ANNUAL REPORT 


Sec. 153. The Secretary shall, as soon as 
practicable after the end of each fiscal year, 
prepare and transmit a written report to the 
President for transmission to the Congress 
on the activities of the Department during 
such fiscal year. 

PART F—CONFORMING PROVISIONS 
AMENDMENTS 


Sec. 161. (a) Section 19(d)(1) of title 3, 
United States Code, is amended by striking 
out “Secretary of Commerce,” and inserting 
in lieu thereof “Secretary of Industry and 
Technology.“. 

(b) Section 101 of title 5, United States 
Code, is amended by striking out the item 
relating to the Department of Commerce 
and inserting in lieu thereof the following: 

“The Department of Industry and Tech- 
nology.“. 

(e) Section 5312 of such title is amended 

(1) by striking out the item relating to the 
Secretary of Commerce; and 

(2) by adding at the end thereof the fol- 
lowing: 

“Secretary of Industry and Technology.“. 

(d) Section 5313 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 

“Deputy Secretary, Department of Indus- 
try and Technology. 

“Under Secretary of Industry and Tech- 
nology for Industry. 

“Under Secretary of Industry and Tech- 
nology for Technology.“. 

(e) Section 5314 of such title is amended 

(1) by striking out the item relating to the 
Under Secretary of Commerce, the Under 
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Secretary of Commerce for Economic Af- 
fairs, and the Under Secretary of Commerce 
for Travel and Tourism; 

(2) by striking out the item relating to the 
Under Secretary of Commerce for Oceans 
and Atmosphere; 

(3) by adding at the end thereof the fol- 
lowing: 

“Under Secretary of Industry and Tech- 
nology for Oceans and Atmosphere, who 
shall serve as Administrator of the National 
Oceanic and Atmospheric Administration. 

“Under Secretary of Industry and Tech- 
nology for Travel and Tourism. 

“Director of the Office of Economic Anal- 
ysis, Department of Industry and Technolo- 


gy. 

“Director of the Office of Trade Develop- 
ment, Department of Industry and Technol- 
ogy. 

“Director General of the United States 
and Foreign Commercial Service, Depart- 
ment of Industry and Technology. 

“Administrator of the Advanced Civilian 
Technology Agency, Department of Indus- 
try and Technology. 

“Director of the National Bureau of 
Standards, Department of Industry and 
Technology.”. 

(f) Section 5315 of such title is amended— 

(1) by striking out the item relating to the 
Assistant Secretaries of Commerce; 

(2) by striking out the item relating to the 
General Counsel of the Department of 
Commerce; 

(3) by striking out the item relating to the 
Assistant Secretary of Commerce for 
Oceans and Atmosphere; 

(4) by striking out the item relating to the 
Director of the National Bureau of Stand- 
ards of the Department of Commerce; 

(5) by adding at the end thereof the fol- 
lowing: 

“Assistant Secretary of Industry and 
Technology for Economic Development. 

“Assistant Secretary of Industry and 
Technology for Technology Information. 

“Assistant Secretary of Industry and 
Technology for Communications and Infor- 
mation. 

“Assistant Secretary of Industry and 
Technology for Oceans and Atmosphere, 
who shall serve as Deputy Administrator of 
the National Oceanic and Atmospheric Ad- 
ministration. 

“Additional Assistant Secretaries of Indus- 
try and Technology (2). 

“Commissioner of Patents and Trade- 
marks, Department of Industry and Tech- 
nology. 

“General Counsel, Department of Indus- 
try and Technology. 

“Inspector General, Department of Indus- 
try and Technology.“. 

(g) Section 5316 of such title is amended— 

(1) by striking out the item relating to the 
Commissioner of Patents, Department of 
Commerce; 

(2) by striking out the item relating to the 
Director of the Bureau of the Census, De- 
partment of Commerce; 

(3) by striking out the item relating to the 
National Export Expansion Coordinator, 
Department of Commerce; 

(4) by striking out the item relating to the 
Director, United States Travel Service, De- 
partment of Commerce; 

(5) by striking out the item relating to the 
Inspector General, Department of Com- 
merce; 

(6) by adding at the end thereof the fol- 
lowing: 

“Director of the Bureau of the Census, 
Department of Industry and Technology. 
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“Director of the National Technical Infor- 
mation Service, Department of Commerce.“. 

(h) The Inspector General Act of 1978 is 
amended— 

(1) by striking out “the Department of 
Commerce,” in section 2(1); 

(2) by inserting “the Department of In- 
dustry and Technology,” after Urban De- 
velopment,” in such section; 

(3) by striking out subparagraph (B) of 
section 9(a)(1); 

(4) by redesignating subparagraphs (C) 
through (E) of such section as subpara- 
graphs (B) through (D), respectively; 

(5) by inserting before subparagraph (F) 
of such section the following: 

“(E) of the Department of Industry and 
Technology, all functions of the Inspector 
General of the Department of Commerce 
and the Office of the Inspector General of 
the Department of Commerce relating to 
the functions transferred to the Secretary 
of Industry and Technology by section 131 
of the Enhancement of Economic Competi- 
tiveness, International Trade, and Technol- 
ogy Development Act of 1987;”; 

(6) by striking out Commerce,“ each 
place it appears in section 11; and 

(7) by inserting Industry and Technolo- 
gy,” after “Urban Development,” each place 
it appears in such section. 


REPEALS 


Sec. 162. (a)(1) The first section of the Act 
entitled An Act to establish the Depart- 
ment of Commerce and Labor“, approved 
February 14, 1903 (15 U.S.C. 1501), is re- 
pealed. 

(2) The first section of the Act entitled 
“An Act to create a Department of Labor”, 
approved March 4, 1913 (15 U.S.C. 1501), is 
amended by striking out beginning with 
“and the Department of Commerce and 
Labor” through “accordingly”. 

(b) Subsection (a) of the first section of 
the Act entitled “An Act to authorize an 
Under Secretary of Commerce for Economic 
Affairs”, approved June 16, 1982 (96 Stat. 
115; 15 U.S.C. 1503a), is repealed. 

(c) The Act entitled “An Act to provide 
for the appointment of one additional As- 
sistant Secretary of Commerce, and for 
other purposes”, approved July 15, 1947 (15 
U.S.C. 1505), is repealed. 

(d) The first sentence of section 304 of the 
Department of Commerce Appropriation 
Act, 1955 (15 U.S.C. 1506), is repealed. 

(e) The Act entitled An Act to authorize 
an additional Assistant Secretary of Com- 
merce”, approved February 16, 1962 (15 
U.S.C. 1507), is repealed. 

(f) Subsection (a) of section 9 of the Mari- 
time Appropriation Authorization Act for 
Fiscal Year 1978 (15 U.S.C. 1507b), is re- 
pealed. 

(gX1) The first section of the Act of 
March 18, 1904 (33 Stat. 135, chapter 716; 15 
U.S.C. 1508), is amended by striking out the 
paragraph relating to the Office of the So- 
licitor of the Department of Commerce and 
Labor. 

(2) Section 2 of the Act of July 17, 1952 
(66 Stat. 758, chapter 932; 15 U.S.C. 1508), is 
repealed. 

(hX1) Sections 4 and 12 of the Act entitled 
“An Act to Establish the Department of 
Commerce and Labor”, approved February 
14, 1903 (15 U.S.C. 1511), are repealed. 

(2) The first section of the Act of August 
23, 1912 (37 Stat. 407, chapter 350; 15 U.S.C. 
1511), is amended by striking out the para- 
graph relating to the Bureau of Foreign and 
Domestic Commerce. 
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(3) The first section of the Act of January 
5, 1923 (42 Stat. 1109, chapter 23; 15 U.S.C. 
1511), is repealed. 

(4) The first section of the Act of May 27, 
1936 (49 Stat. 1380, chapter 463; 15 U.S.C. 
1511), is repealed. 

(i) Section 8 of the Act entitled An Act to 
establish the Department of Commerce and 
Labor”, approved February 14, 1903 (15 
U.S.C. 1519), is repealed. 

(j) Title III of the Act entitled “An Act 
making appropriations for the Departments 
of State, Justice, and Commerce for the 
fiscal year ending June 30, 1945, and for 
other purposes”, approved June 28, 1944 (15 
U.S.C. 1521), is amended by striking out the 
paragraph relating to the working capital 
fund of the Department of Commerce. 

(k) Sections 1, 2, and 3 of Public Law 88- 
611 (15 U.S.C. 1522, 1523, and 1524) are re- 
pealed. 


TITLE II—UNITED STATES TRADE 
ADMINISTRATION 


REDESIGNATION 


Sec. 201. (a) The Office of the United 
States Trade Representative in the Execu- 
tive Office of the President is redesignated 
as the United States Trade Administration. 
The United States Trade Representative is 
redesignated as the United States Trade Ad- 
ministrator. Each Deputy United States 
Trade Representative is redesignated as a 
Deputy Trade Administrator. 

(b) Any reference to the Office of the 
United States Trade Representative, the 
United States Trade Representative, a 
Deputy United States Trade Representa- 
tive, or any other officer or employee of the 
Office of the United States Trade Repre- 
sentative, in any law, rule, regulation, certif- 
icate, directive, instruction, or any other of- 
ficial paper in force on the effective date of 
this Act shall be deemed to refer and apply 
to the United States Trade Administration, 
the United States Trade Administrator, a 
Deputy Trade Administrator, or the United 
States Trade Administrator, respectively. 


TRANSFERS OF FUNCTIONS FROM THE 
DEPARTMENT OF COMMERCE 


Sec. 202. (a) There are transferred to the 
Administrator— 

(1) all functions of the Secretary of Com- 
merce or the Department of Commerce with 
respect to or being administered through 
the Assistant Secretary of Commerce for 
International Economic Policy; and 

(2) all functions of the Secretary of Com- 
merce or the Department of Commerce 
which are being administered through the 
Under Secretary of Commerce for Interna- 
tional Trade and which relate directly to 
the management by such Under Secretary 
of the Office of the Assistant Secretary of 
Commerce for International Economic 
Policy. 

(b) There are transferred to the Adminis- 
trator— 

(1) all functions of the Secretary of Com- 
merce or the Department of Commerce with 
respect to or being administered through 
the Assistant Secretary of Commerce for 
Trade Administration; and 

(2) all functions of the Secretary of Com- 
merce or the Department of Commerce 
which are being administered through the 
Under Secretary of Commerce for Interna- 
tional Trade and which relate directly to 
the management by such Under Secretary 
of the Office of the Assistant Secretary of 
Commerce for Trade Administration. 
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ADDITIONAL DEPUTY UNITED STATES TRADE 
ADMINISTRATORS 


Sec. 203. (a) In addition to the Deputy 
Trade Administrators otherwise provided by 
law (and redesignated by section 201) there 
shall be in the Administration two Deputy 
Trade Administrators, who shall be appoint- 
ed by the President, by and with the advice 
and consent of the Senate, The provisions 
of the second and third sentences of subsec- 
tion (b)(2), and of subsection (c)(2), of sec- 
tion 141 of the Trade Act of 1974, shall 
apply to the Deputy Trade Administrators 
appointed under this subsection. 

(b) One of the Deputy Trade Administra- 
tors appointed under subsection (a) shall be 
the Deputy Trade Administrator for Eco- 
nomic Policy. Notwithstanding any other 
provision of law, the Administrator shall 
carry out through such Deputy Trade Ad- 
ministrator— 

(1) all functions transferred to the Admin- 
istrator under section 202(a); and 

(2) all functions of the Administrator re- 
lating to trade policy that are specifically 
concerned with industrial sector, the serv- 
ices sector, and the agricultural sector. 

(c) One of the Deputy Trade Administra- 
tors appointed under subsection (a) shall be 
the Deputy Trade Administrator for Trade 
Programs. Notwithstanding any other provi- 
sion of law, the Administrator shall carry 
out through such Deputy Trade Administra- 
tor all functions transferred to the Adminis- 
trator under section 202(b). 

(desi) One of the Deputy Trade Adminis- 
trators appointed pursuant to other provi- 
sions of law (and redesignated by section 
201) shall be the Deputy Trade Administra- 
tor for Trade Policy and Negotiation. An- 
other of the Deputy Trade Administrators 
appointed pursuant to other provisions of 
law (and redesignated by section 201) shall 
be the Deputy Trade Administrator for 
Management. 


FUNCTIONS OF THE ADMINISTRATOR 


Sec. 204. (a) The Administrator shall— 

(1) have primary responsibility for devel- 
oping, and for coordinating the implementa- 
tion of, United States international trade 
policy, including commodity matters, and, to 
the extent they are related to international 
trade policy, direct investment matters; 

(2) serve as the principal advisor to the 
President on international trade policy and 
shall advise the President on the impact of 
other policies of the United States Govern- 
ment on international trade; 

(3) have lead responsibility for the con- 
duct of, and shall be the chief representa- 
tive of the United States for, international 
trade negotiations in which the United 
States participates; 

(4) issue and coordinate policy guidance to 
departments and agencies on basic issues of 
policy and interpretation arising in the ex- 
ercise of international trade functions, to 
the extent necessary to assure the coordina- 
tion of international trade policy and con- 
sistent with any other law; 

(5) act as the principal spokesman of the 
President on international trade; 

(6) report directly to the President and 
the Congress regarding, and be responsible 
to the President and the Congress for the 
administration of, trade agreements pro- 
grams, 

(7) advise the President and Congress with 
respect to nontariff barriers to international 
trade, international commodity agreements, 
and other matters which are related to the 
trade agreements programs; 
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(8) be responsible for making reports to 
Congress with respect to matters referred to 
in subparagraphs (3) and (6); 

(9) be chairman of the interagency trade 
organization established under section 
242(a) of the Trade Expansion Act of 1962, 
and shall consult with and be advised by 
such organization in the performance of the 
functions of the Administrator; and 

(10) carry out the functions transferred to 
the Administrator by section 202. 

(b) It is the sense of Congress that the Ad- 
ministrator shall— 

(1) be the senior representative on any 
body that the President may establish for 
the purpose of providing to the President 
advice on overall economic policies in which 
international trade matters predominate; 
and 

(2) be included as a participant in all eco- 
nomic summits and other international 
meetings at which international trade is a 
major topic. 

TECHNICAL AMENDMENTS 


Sec. 205. (a) Section 5312 of title 5, United 
States Code (as amended by section 161(c) 
of this Act) is further amended by striking 
out the item relating to the United States 
Trade Representative and inserting in lieu 
thereof the following: 

“United States Trade Administrator.“. 

(b) Section 5314 of such title (as amended 
by section 161(e) of this Act) is further 
amended by striking out the item relating to 
the Deputy United States Trade Represent- 
atives and inserting in lieu thereof the fol- 
lowing: 

“Deputy Trade Administrator for Trade 
Programs. 

“Deputy Trade Administrator for Eco- 
nomic Policy. 

“Deputy Trade Administrator for Trade 
Policy and Negotiation. 

“Deputy Trade Administrator for Manage- 
ment. 

“Deputy Trade Administrator.“. 

(e) Section 141(c) of the Trade Act of 1974 
is amended by striking out paragraph (1) 
and by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively. 


TITLE III—TRANSITIONAL, SAVINGS, 
AND CONFORMING PROVISIONS 


TRANSFER AND ALLOCATIONS OF 
APPROPRIATIONS AND PERSONNEL 


Sec. 301. Except as otherwise provided in 
this Act, the personnel employed in connec- 
tion with, and the assets, liabilities, con- 
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other funds employed, used, 
held, arising from, available to, or to be 
made available in connection with the func- 
tions transferred to the Secretary or the Ad- 
ministrator by this Act, subject to section 
1531 of title 31, United States Code, shall be 
transferred to the Secretary or the Adminis- 
trator, as the case may be. Unexpended 
funds transferred pursuant to this section 
shall be used only for the purposes for 
which the funds were originally authorized 
and appropriated. 


INCIDENTAL TRANSFERS 


Sec. 302. (a) The Director of the Office of 
Management and Budget, at such time or 
times as the Director shall provide, is au- 
thorized to make such determinations as 
may be necessary with regard to the func- 
tions transferred by this Act, and to make 
such additional incidental disposition of 
personnel, assets, liabilities, grants, con- 
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
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allocations, and other funds held, used, aris- 
ing from, available to, or to be made avail- 
able in connection with such functions, as 
may be necessary to carry out the provisions 
of this Act. The Director shall provide for 
the termination of the affairs of all entities 
terminated by this Act and for such further 
measures and dispositions as may be neces- 
sary to effectuate the purposes of this Act. 

(b) After consultation with the Director of 
the Office of Personnel Management, the 
Director of the Office of Management and 
Budget is authorized, at such times as the 
Director of the Office of Management and 
Budget may provide, to make such determi- 
nations as may be necessary with regard to 
the transfer of positions within the Senior 
Executive Service in connection with the 
functions transferred by this Act. 


EFFECT ON PERSONNEL 


Sec. 303. (a) Except as otherwise provided 
by this Act, the transfer pursuant to this 
Act of full-time personnel (except special 
Government employees) and part-time per- 
sonnel holding permanent positions shall 
not cause any such employee to be separat- 
ed or reduced in grade or compensation for 
one year after the date of transfer of such 
employee under this Act. 

(b) Any person who, on the day preceding 
the effective date of this Act, held a posi- 
tion compensated in accordance with the 
Executive Schedule prescribed in chapter 53 
of title 5, United States Code, and who, 
without a break in service, is appointed in a 
Federal agency to which functions are 
transferred by this Act to a position having 
duties comparable to the duties performed 
immediately preceding such appointment 
shall continue to be compensated in such 
new position at not less than the rate pro- 
vided for such previous position, for the du- 
ration of the service of such person in such 
new position. 

(c) Positions whose incumbents are ap- 
pointed by the President, by and with the 
advice and consent of the Senate, the func- 
tions of which are transferred by this Act, 
shall terminate on the effective date of this 
Act. 


SAVINGS PROVISIONS 


Sec. 304. (a) All orders, determinations, 
rules, regulations, permits, contracts, certifi- 
cates, licenses, and privileges that— 

(1) have been issued, made, granted, or al- 
lowed to become effective by the President, 
any Federal agency or official thereof, or by 
a court of competent jurisdiction, in the 
performance of functions which are trans- 
ferred by this Act; and 

(2) are in effect when this Act takes 
effect, shall continue in effect according to 
their terms until modified, terminated, su- 
perseded, set aside, or revoked in accordance 
with law by the President, the Secretary, 
the Administrator, a court of competent ju- 
risdiction, or by operation of law. 

(bX1) The provisions of this Act shall not 
affect any proceedings, including notices of 
proposed rule making, or any application 
for any license, permit, certificate, or finan- 
cial assistance pending on the effective date 
of this Act before the Department of Com- 
merce, or any office thereof with respect to 
functions transferred by this Act; but such 
proceedings or applications, to the extent 
that they relate to functions transferred, 
shall be continued. Orders shall be issued in 
such proceedings, appeals shall be taken 
therefrom, and payments shall be made 
under such orders, as if this Act had not 
been enacted; and orders issued in any such 
proceedings shall continue in effect until 
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modified, terminated, superseded, or re- 
voked by the Secretary, the Administrator, 
a court of competent jurisdiction, or by op- 
eration of law. Nothing in this subsection 
prohibits the discontinuance or modifica- 
tion of any such proceeding under the same 
terms and conditions and to the same extent 
that such proceeding could have been dis- 
continued or modified if this Act had not 
been enacted. 

(2) The Secretary of Commerce, the Ad- 
ministrator, and the Secretary are author- 
ized to issue regulations providing for the 
orderly transfer of proceedings continued 
under paragraph (1). 

(e) Except as provided in subsection (e)— 

(1) the provisions of this Act do not affect 
actions commenced prior to the effective 
date of this Act, and 

(2) in all such actions, proceedings shall be 
had, appeals taken, and judgments rendered 
in the same manner and effect as if this Act 
had not been enacted. 

(d) No action or other proceeding com- 
menced by or against any officer in his offi- 
cial capacity as an officer of the Depart- 
ment of Commerce with respect to func- 
tions transferred by this Act shall abate by 
reason of the enactment of this Act. No 
cause of action by or against the Depart- 
ment of Commerce with respect to func- 
tions transferred by this Act, or by or 
against any officer thereof in his official ca- 
pacity, shall abate by reason of the enact- 
ment of this Act. Causes of action and ac- 
tions with respect to a function transferred 
by this Act, or other proceedings may be as- 
serted by or against the United States, the 
Secretary, or the Administrator, as may be 
appropriate, and, in an action pending when 
this Act takes effect, the court may at any 
time, on its own motion or that of any 
party, enter an order which will give effect 
to the provisions of this subsection. 

(e) If, before the date on which this Act 
takes effect, the Department of Commerce 
or any officer thereof in his official capac- 
ity, is a party to an action, and under this 
Act any function of such Department or of- 
ficer is transferred to the Secretary or the 
Administrator, then such action shall be 
continued with the Secretary or the Admin- 
istrator, as the case may be, substituted or 
added as a party. 

(f) Orders and actions of the head of a 
Federal agency in the exercise of functions 
transferred to the head of such agency by 
this Act shall be subject to judicial review to 
the same extent and in the same manner as 
if such orders and actions had been by the 
Department of Commerce or any office or 
officer thereof, in the exercise of such func- 
tions immediately preceding their transfer. 
Any statutory requirements relating to 
notice, hearings, action upon the record, or 
administrative review that apply to any 
function transferred by this Act shall apply 
to the exercise of such function by the Sec- 
retary or the Administrator. 

SEPARABILITY 

Sec. 305. If a provision of this Act or its 
application to any person or circumstance is 
held invalid, neither the remainder of this 
Act nor the application of the provision to 
other persons or circumstances shall be af- 
fected. 

REFERENCE 

Sec. 306. With respect to any function 
transferred to the Secretary or the Adminis- 
trator by this Act and exercised after the ef- 
fective date of this Act, reference in any 
other Federal law to— 

(1) the Secretary of Commerce; or 
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(2) the Department of Commerce or any 
officer or office thereof, 
shall be considered to refer to the Secretary 
or the Administrator, as the case may be. 


TRANSITION 


Sec. 307. With the consent of the Secre- 
tary of Commerce, the Secretary or the Ad- 
ministrator is authorized to utilize— 

(1) the services of such officers, employ- 
ees, and other personnel of the Department 
of Commerce, with respect to functions 
transferred to the Secretary or the Adminis- 
trator by this Act; and 

(2) funds appropriated to such functions 
or offices for such period of time as may 
reasonably be needed to facilitate the order- 
ly implementation of this Act. 


TERMINATION OF THE DEPARTMENT OF 
COMMERCE 


Sec. 308. The Department of Commerce is 
terminated. 


TITLE IV—MISCELLANEOUS 


EFFECTIVE DATE 


Sec. 401. (a) This Act shall take effect one 
hundred and twenty days after the date of 
enactment of this Act, except that— 

(1) section 307 shall take effect on the 
date of enactment; and 

(2) at any time after the date of enact- 
ment of this Act— 

(A) the officers provided for in this Act 
may be nominated and appointed, as provid- 
ed in this Act; 

(B) the Secretary of Commerce, the Ad- 
ministrator, and the Secretary may promul- 
gate regulations under section 304(b)(2). 

(b) Funds available to the Department of 
Commerce (or any official or component 
thereof), with respect to the functions 
transferred by this Act, may be used, with 
approval of the Director of the Office of 
Management and Budget, to pay the com- 
pensation and expenses of an officer ap- 
pointed under subsection (a)(2)(A) who will 
carry out such functions until funds for 
that purpose are otherwise available. 


INTERIM APPOINTMENTS 


Sec. 402. (a) If one or more officers re- 
quired by this Act to be appointed by and 
with the advice and consent of the Senate 
have not entered upon office on the effec- 
tive date of this Act and notwithstanding 
any other provision of law, the President 
may designate any officer who was appoint- 
ed by and with the advice and consent of 
the Senate, and who was such an officer on 
the day before the effective date of this Act, 
to act in the office until it is filled as provid- 
ed by this Act. 

(b) Any officer acting in an office pursu- 
ant to subsection (a) shall receive compensa- 
tion at the rate prescribed by this Act for 
such office. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 403. There are authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of this Act 
(other than part C of title D. Amounts ap- 
propriated under this section shall be avail- 
able until expended. 


SECTION By SECTION ANALYSIS 


ECONOMIC COMPETITIVENESS, INTERNATIONAL 
TRADE, AND TECHNOLOGY DEVELOPMENT ACT 
OF 1987 


The purpose of the bill is to establish as 
an executive department of the Govern- 
ment a Department of Industry and Tech- 
nology, to establish within that Department 
the Advanced Civilian Technology Agency, 
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to establish the United States Trade Admin- 
istration, and for other purposes. 


TITLE I—DEPARTMENT OF INDUSTRY 
AND TECHNOLOGY 


PART A—GENERAL PROVISIONS 


Sec. 101—Findings 


The globalization of the world market- 
place and the increasing competitive pres- 
sure on the U.S. economy have necessitated 
that the expansion of U.S. trade through 
aggressive promotion and marketing of 
American goods and services and the accel- 
eration of technology development and ap- 
plication are principal national goals. Busi- 
ness, labor, and government should join ef- 
forts to develop methods and policies to 
achieve these goals. In particular, the 
United States needs a cohesive Federal Gov- 
ernment policy to restore the competitive 
edge to U.S. industries and to provide appro- 
priate incentives for the development and 
application of advances in technology. The 
present organizational structure of Govern- 
ment administration of international trade 
and technology advancement activities is 
not equipped to successfully carry out the 
appropriate role of govenment in this area, 
and reorganization of government functions 
relating to these fields—through the estab- 
lishment of a Department of Industry and 
Technology, an Advanced Civilian Technolo- 
gy Agency, and a United States Trade Ad- 
ministration—will help eliminate the prob- 
lems and attain the goals described above 
and therefore improve the economic welfare 
of the American people. 


Sec. 102—Definitions 


This section outlines definitions of person- 
nel, offices, and functions created below. 


PART B—ESTABLISHMENT AND ORGANIZATION 


Sec. 111—Establishment of Department 


There is established an executive depart- 
ment to be known as the Department of In- 
dustry and Technology. 


Sec. 112—Principal Officers 


There will be a Secretary and a Deputy 
Secretary, who shall act for the Secretary as 
needed. 


Sec. 113—Functions of the Secretary 


The Secretary shall seek and promote cur- 
rent and new opportunities for American 
products and services in the world market- 
place and assist U.S. businesses in develop- 
ing export markets. The Secretary shall also 
promote and facilitate the development and 
application of new technologies in order to 
provide new products for the marketplace 
and new processes to improve the productiv- 
ity and quality of goods and services. He will 
support State governments involved in at- 
tracting international investment and in ex- 
panding overseas markets for goods pro- 
duced in those states. The Secretary will be 
the President’s primary advisor relating to 
competitiveness issues and in formulating 
and carrying out policies which advance the 
development and application of technology 
to civilian goods and services. He will pro- 
mote cooperation between business, labor, 
and government in order to improve the 
American economy’s competitive edge. The 
Secretary shall be responsible for the Feder- 
al Government’s role in encouraging techno- 
logical innovation for industrial and com- 
mercial purposes and for the collection and 
dissemination of information relating to the 
development and use of domestic and for- 
eign technology. 
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Sec. 114—Office of the Under Secretary for 
Industry 


There shall be an Under Secretary of In- 
dustry and Technology for Industry who 
shall carry out all functions previously per- 
formed by the Under Secretaries of Com- 
merce for Economic Affairs and for Interna- 
tional Trade, except for those directly relat- 
ed to managing the Office of the Assistant 
Secretary of Commerce for Productivity, 
Technology and Innovation, the Office of 
the Assistant Secretary of Commerce for 
International Economic Policy, and the 
Office of the Assistant Secretary of Com- 
merce for Trade Administration. Within the 
Office of the Under Secretary for Industry 
shall be the Office of the Chief Economist 
and the Office of Strategic Resources, both 
of which will carry out the functions previ- 
ously performed in the Department of Com- 
merce by the Office of the same name. 

Reporting to the Under Secretary for In- 
dustry will be the following offices; the 
Office of Economic Analysis, the Office of 
Trade Development, the United States and 
Foreign Commercial Service, the Office of 
Economic Development, the Bureau of the 
Census, and the Minority Business Develop- 
ment Agency. These offices will perform 
those functions which were previously per- 
formed by their predecessors in the Depart- 
ment of Commerce. 


Sec, 115—Office of the Under Secretary for 
Technology 


There shall be an Under Secretary of In- 
dustry and Technology for Technology who 
shall carry out all functions previously car- 
ried out by the Assistant Secretary of Com- 
merce for Productivity, Technology, and In- 
novation and by the Under Secretary of 
Commerce for Economic Affairs directly re- 
lating to managing the Office of the Assist- 
ant Secretary of Commerce for Productivi- 
ty, Technology, and Innovation. Reporting 
to the Under Secretary for Technology will 
be the following offices, which retain their 
functions from the former Department of 
Commerce; the National Bureau of Stand- 
ards; the Patent and Trademark Office; and 
the Office of Communications and Informa- 
tion. In addition, two new offices are cre- 
ated: (i) the Office of Technology Informa- 
tion, which, in turn, will include the Nation- 
al Technical Information Service from the 
former Department of Commerce; and (ii) 
the Advanced Civilian Technology Agency 
(ACTA) described below in Part C. 


Sec. 116—Travel and Tourism 
Administration 


The Department will include an Under 
Secretary of Industry and Technology for 
Travel and Tourism, who will be the head of 
the United States Travel and Tourism Ad- 
ministration. The Administration will per- 
form the duties and functions of its prede- 
cessor at the former Department of Com- 
merce. 


Sec. 117—National Oceanic and 
Atmospheric Administration 


The Department will include an Under Sec- 
retary of Industry and Technology for 
Oceans and Atmosphere, who will be the 
head of the National Oceanic and Atmos- 
pheric Administration. The Administration 
will perform the duties and functions of its 
predecessors at the former Department of 
Commerce. There will also be an Assistant 
Secretary for Oceans and Atmosphere. 


12985 


Sec. 118—Additional Offices 


There will be two additional Assistant Sec- 
retaries who will act upon specific instruc- 
tions from the Secretary. A General Coun- 
sel will provide legal assistance to the Secre- 
tary concerning the Department, and there 
will be an Inspector General. 


PART C—ADVANCED CIVILIAN TECHNOLOGY 
AGENCY 


Sec. 121—Establishment of Agency 


The Advanced Civilian Technology 
Agency (ACTA) is created in the Depart- 
ment of Industry and Technology, to be 
headed by an Administrator. 


Sec. 122—Functions of Agency 


The Secretary, through the Under Secre- 
tary for Technology and the Administrator 
of ACTA, shall be responsible for promoting 
and assisting in the development and appli- 
cation of advanced technological capabilities 
to civilian goods and services; contributing 
to U.S. economic competitiveness by sup- 
porting research by businesses and academic 
institutions to advance civilian technological 
developments and to facilitate their com- 
mercialization; assisting industrial concerns 
in accelerating the development and com- 
mercialization of advanced technologies; 
and awarding grants and entering into con- 
tracts and cooperative agreements to fund 
the research described above. 

The Administrator of ACTA will coordi- 
nate the activities of the Agency with those 
of the Defense Advanced Research Projects 
Agency and the National Science Founda- 
tion; consult with the heads of other Feder- 
al agencies involved in the conduct of re- 
search, including the heads of Federal lab- 
oratories; and utilize the expertise and abili- 
ties of private business concerns and re- 
search and development organizations. 


Sec. 123—National Advanced Civilian 
Technology Advisory Board 


There will be in the Agency the National 
Advanced Civilian Technology Advisory 
Board. The Board will provide advice to the 
Administrator with respect to the overall 
policies, programs, and activities of the 
Agency. The Board shall consist of 21 mem- 
bers appointed by the Secretary. At least 14 
members are to be broadly representative of 
the various sectors of United States indus- 
tries, and the Director of the Defense Ad- 
vanced Research Projects Agency and the 
Director of the National Science Founda- 
tion will serve as ex officio Board members. 
The remaining members of the Board shall 
be representatives of academic institutions, 
state and local governments, and non-profit 
private organizations. Board members will 
serve for three-year terms, with one-third of 
the membership changing every year. The 
Board members will elect a Chairman, with 
11 members constituting a quorum. 


Sec, 124—Grants, Contracts, and 
Cooperative Agreements 


The Administrator will make grants and 
enter into contracts and cooperative agree- 
ments with research and development orga- 
nizations in order to support long-term 
projects for research and applications there- 
of concerning the development of new or ad- 
vanced technology of significant value to 
the civilian sector of the United States econ- 
omy and concerning the commercial adap- 
tion of such technology. Funding will be 
provided for projects which would otherwise 
not be conducted. In order to receive f ad- 
ing a research and development orga).izi\- 
tion must demonstrate significant and sub- 
stantial experience in technology levelop- 
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ment and management in the areas in 
which the grant, contract, or cooperative 
agreement is made. The Administrator will 
determine the Federal share of the costs of 
each project, and each grant, contract, or 
cooperative agreement shall contain provi- 
sions to enable the U.S. to recover all or 
part of the funds provided if the project re- 
sults in long-term profits. 

Sec. 125 Authorization of Appropriations 

Funds are appropriated for ACTA in the 
following manner: $80M for FY 88; $160M 
for FY 89; and $240M for FY 90. 

PART D—TRANSFERS TO THE DEPARTMENT 
Sec. 131 Transfers from the Department of 
Commerce 

Except for the functions transferred by 
section 202, all functions of the Secretary of 
Commerce and all functions of the Depart- 
ment of Commerce are transferred to the 
Secretary of Industry and Technology. 

PART E—ADMINISTRATIVE PROVISIONS 
Sec. 141-153 


This section describes the administrative 
authority for the Secretary. 
PART F—CONFORMING PROVISIONS 
Sec. 161-162 


This section outlines the necessary 
amendments and repeals to existing laws to 
make them conform with the changes en- 
gendered by this Act. 

TITLE II—UNITED STATES TRADE 
ADMINISTRATION 
Sec. 201 Redesignation 


The Office of the United States Trade 
Representative (USTR) is redesignated as 
the United States Trade Administration 
(USTA). Deputy Trade Representatives are 
redesignated as Deputy Trade Administra- 
tors. All references to USTR will be 
changed to USTA. 

Sec. 202 Transfer of Functions from the 

Department of Commerce 


Transferred to the U.S. Trade Administra- 
tion are all functions of the Assistant Secre- 
tary of Commerce for International Eco- 
nomic Policy; all functions of the Under 
Secretary of Commerce for International 
Trade which relate directly to managing the 
Office of the Assistant Secretary for Inter- 
national Economic Policy; all functions of 
the Assistant Secretary of Commerce for 
Trade Administration; and all functions of 
the Under Secretary of Commerce for Inter- 
national Trade which relate directly to man- 
aging the office of the Assistant Secretary 
of Commerce for Trade Administration. 

Sec. 203 Additional Deputy United States 

Trade Administration 


In addition to the Deputy Trade Adminis- 
trators designated in Section 201 there shall 
be two Deputy Trade Administrators. One 
will be the Deputy Trade Administrator for 
Economic Policy, and carry out all functions 
transferred above from the Department of 
Commerce for International Economic 
Policy; the other shall be the Deputy Trade 
Administrator for Trade Programs, and 
shall carry out all functions transferred 
above from the Department of Commerce 
for Trade Administration. Two of the 
Deputy Trade Administrators transferred in 
Section 201 will be designated as follows: 
one as the Deputy Trade Administrator for 
Trade Policy and Negotiation; the other 
shall be the Deputy Trade Administrator 
for Management. 

Sec. 204 Functions of the Administrator 


The functions and duties of the U.S. 
Trade Administrator are as follows: primary 
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responsibility for developing and coordinat- 
ing U.S. international trade policy; serving 
as the principal advisor to the President on 
international trade policy and the impact of 
other policies of the government on interna- 
tional trade; lead responsibility for the con- 
duct and representation of the United 
States in international trade negotiations; 
to issue and coordinate policy guidance to 
departments and agencies on basic issues of 
policy and interpretation of international 
trade functions; acting as the principal 
spokesman for the President on internation- 
al trade; and acting as senior representative 
or member of trade discussions and negotia- 
tions in which the United States takes a 
part. 
Sec. 205 Technical Amendments 
This section outlines technical amend- 
ments changing the titles of personnel from 
Representative“ to Administrator“. 
TITLE III—TRANSITIONAL, SAVINGS, 
AND CONFORMING PROVISIONS 
Sec. 301-307 
This title generally outlines provisions 
concerning personnel transfers, incidental 
transfers, and other technical elements as- 
sociated with the transfers created by this 
Act. 
TITLE IV—MISCELLANEOUS 
Sec. 401 Effective Date 
This section describes that this act shall 
take effect 120 days after the date of enact- 
ment, except that it provides for planning 
for the transition to begin on the date of en- 
actment. 
Sec. 402 Interim Appointments 
This section provides for interim appoint- 
ments to be made on the date of enactment 
if permanent appointments have not yet 
been made. 
Sec. 403 Authorization of Appropriations 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act (other than Part 
C of Title I). Amounts appropriated under 
this section shall be available until expend- 
ed. 


By Mr. CHAFEE: 

S. 1234. A bill to amend title 38, 
United States Code, to ensure eligibil- 
ity of certain individuals for benefici- 
ary travel benefits when traveling to 
Veterans’ Administration medical fa- 
cilities; to the Committee on Veterans’ 
Affairs. 

VETERANS BENEFICIARY TRAVEL ACT 
Mr. CHAFEE. Mr. President, today 
I am introducing legislation to restore 
travel compensation benefits for veter- 
ans who need medical services. This 
measure is needed to correct a situa- 
tion created by new Veterans’ Admin- 
istration regulations that severely re- 
strict the ability of many veterans to 
travel to and from VA medical facili- 
ties. 

Prior to this year, a discretionary re- 
imbursement system was in place, 
whereby each VA medical care facility 
made its own determinations about eli- 
gibility. This system was replaced by 
new VA regulations, which took effect 
on April 13, 1987. Under these new 
rules, compensation is now limited to 
travel that involves the use of special 
vehicles such as wheelchair vans and 


May 19, 1987 


ambulances, travel in conjunction with 
compensation and pension examina- 
tions, and trips to VA medical facilities 
beyond a 100-mile radius. 

The problem is that the VA’s new 
regulations have eliminated too many 
veterans from eligibility. A large 
number of needy veterans are now ex- 
cluded from taking advantage of these 
travel benefits. For example, a provi- 
sion eliminating compensation for 
those who live within a 100-mile radius 
of veterans health care facilities effec- 
tively excludes all Rhode Island veter- 
ans who travel to such facilities by car 
or public transportation. Many veter- 
ans depend entirely on this program to 
obtain necessary medical care. With- 
out it, they often fail to receive care 
until their conditions become acute. In 
fact, in Rhode Island where 500 outpa- 
tients per day are treated at the Davis 
Park medical facility, administrators 
report that 5 percent of the hospital’s 
clientele have been unable to travel to 
the hospital for their appointments 
since the new regulations became 
final. That means that every day 
many veterans in Rhode Island—and 
undoubtedly across the Nation—are 
missing medical care that could be cru- 
cial to their health. As we all know, 
preventive health care is essential to 
keeping overall health care costs 
down. 

It is evident to me that we must do 
more than repeal the VA’s new regula- 
tions. We must take a statutory ap- 
proach in order to solve this problem 
permanently. My bill establishes a uni- 
form system to ensure that compensa- 
tion will be available to the veterans 
who need assistance with their trans- 
portation to and from VA medical fa- 
cilities. It would standardize the 
system throughout the country, re- 
storing travel compensation to: All vet- 
erans for treatment of their service- 
connected disabilities; service-connect- 
ed veterans who are disabled 50 per- 
cent or more, for treatment of any dis- 
ability; veterans who receive a VA pen- 
sion; low-income veterans who do not 
have an annual income exceeding the 
maximum annual amount of a VA pen- 
sion; veterans needing special trans- 
portation, such as an ambulance or 
wheelchair van, who cannot afford 
such transportation; and any other 
person determined by the VA to be 
unable to afford transportation, or 
who for other reasons should be pro- 
vided transportation. 

The purpose of the Beneficiary 
Travel Program is to assist veterans 
with special needs in obtaining medi- 
cal care. I believe that the specifica- 
tions of my legislation will ensure that 
low-income and disabled veterans who 
most need our help will benefit from 
this program. 

The Congressional Budget Office es- 
timates that this measure will result in 
expenditures of about $40 million an- 
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nually above what CBO analysts an- 
ticipate will be the costs under the 
new regulations. Nevertheless, it still 
represents a savings of about $25 mil- 
lion annually over the original system. 
These figures do not take into account 
the savings that will be achieved by 
ensuring accessible preventive care 
and injecting a new efficiency into the 
travel compensation system. The 
budget resolution recently passed by 
the Senate would appear to include 
sufficient funds for veterans programs 
to ensure that the cost of this legisla- 
tion will not jeopardize care. In any 
case, we should make it a priority to 
find the money to fund this crucial 
program. Providing for the health care 
of our Nation’s disabled and low- 
income veterans is the duty of the 
Federal Government. We have made a 
commitment to our veterans, now we 
must honor it. 

It is my understanding that the Dis- 
abled American Veterans have 
launched a transportation program in 
an admirable attempt to fill in the 
gaps created by the VA’s regulations. I 
commend them for their willingness to 
take on this responsibility. Neverthe- 
less, the DAV in Rhode Island current- 
ly has only one van at its disposal with 
which to meet the needs of the 500 
veterans who seek care at the Davis 
Park ambulatory care unit every day. 
Members of the DAV have likened the 
situation to applying a bandaid to a 
mortal wound. We are abdicating our 
responsibility to our veterans if we 
leave volunteer groups and private or- 
ganizations to shoulder the burden of 
transporting veterans to VA facilities. 
Their cooperation in conjunction with 
this act will be essential to providing 
travel assistance to all veterans who 
need it, but we cannot allow them to 
operate in a vacuum. 

Our Nation’s veteran population is 
at a critical juncture. This year, a 
large proportion of our World War II 
veterans are turning 65. As the ranks 
of elderly veterans grow rapidly, the 
implications for our veterans’ health 
care are clear. In a very short period 
of time, more elderly, disabled and 
low-income veterans than ever before 
will be turning to this system for badly 
needed care, and we must be prepared 
to meet their needs. Obviously, this is 
the wrong time to turn our backs on 
these veterans and curtail their health 
benefits. Failure to pass this legisla- 
tion would be an ominous indication of 
how we plan to care for our growing 
elderly population as a whole, particu- 
larly those who most deserve our sup- 
port. 

This legislation is identical to H.R. 
2327, introduced in the House of Rep- 
resentatives by Mr. SoLomon and Mr. 
MONTGOMERY. That measure has the 
bipartisan support of 170 cosponsors 
at present. A number of veterans’ or- 
ganizations are also behind this meas- 
ure. 


CONGRESSIONAL RECORD—SENATE 


Due to the urgency of the benefici- 
ary travel situation, I urge the Senate 
to follow the lead of the other body, 
and put this legislation on a fast track. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 

S. 1234 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Veterans“ 
Beneficiary Travel Act of 1987”. 

SEC. 2. VETERANS’ ADMINISTRATION BENEFICIARY 
TRAVEL PROGRAM. 

(a) ENTITLEMENT.—Subsection (a) of sec- 
tion 111 of title 38, United States Code, is 
amended— 

(1) by striking out may“ both places it 
appears and inserting in lieu thereof 
“shall”; and 

(2) by striking out “person” in the first 
sentence and inserting in lieu thereof eligi- 
ble claimant or beneficiary”. 

(b) BENETICIARIESs.—Such section is fur- 
ther amended— 

(1) by redesignating subsections (b), (c), 
(d), and (e) as subsections (c), (d), (e), and 
(f); and 

(2) by inserting after subsection (a) the 
following new subsection (b): 

“(bX1) The following persons are entitled 
to payment under this section: 

(A) A veteran traveling in connection 
with treatment of a service-connected dis- 
ability. 

“(B) A veteran with a service-connected 
disability rated at 50 percent or more for 
any disability. 

“(C) A veteran receiving or eligible to re- 
ceive pension under section 521 of this title 
for any disability. 

D) A veteran whose annual income (de- 
termined in accordance with section 503 of 
this title) does not exceed the maximum 
annual rate of pension which would be pay- 
able to such veteran if such veteran were el- 
igible for pension under section 521 of this 
title for any disability. 

“(E) A veteran for whom ambulance 
transportation, wheelchair van transporta- 
tion, or other special mode of transporta- 
tion is medically indicated and an adminis- 
trative determination is made that the vet- 
eran is unable to bear the cost of such 
transportation for any disability. 

“(F) A veteran who is determined (under 
regulations prescribed by the Administra- 
tor) to be unable to defray the expenses of 
the travel for which payment under this 
section is claimed for any disability. 

“(G) Such other persons as the Adminis- 
trator determines by regulation. 

(2) The purposes for which payments for 
travel shall be made under this section are 
those specified in regulations of the Veter- 
ans’ Administration in effect on July 1, 1986 
(38 CFR 17.100, 17.102.) 

“(3) Payment may not be provided to a 
person under this section— 

A) to reimburse for the cost of travel by 
privately owned vehicle in any amount in 
excess of the cost of such travel by public 
transportation is not reasonably accessible 
or would be medically inadvisable; or 

“(B) in excess of the actual expenses in- 
curred by such person (as certified in writ- 
ing by such person).”. 
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(c) CONFORMING AMENDMENTS.—Subsection 
(f) of such section (as redesignated by sub- 
section (b)) is amended— 

(1) by striking out paragraph (3,00) of 
this subsection, and, in any event, immedi- 
ately following the enactment of this sub- 
section and not less often than annually 
thereafter, and” in the second sentence of 
paragraph (1) and inserting in lieu thereof 
“paragraph (2)(C) of this subsection and, in 
any event, not less often than annually 
and.“; 

(2) by striking out paragraph (2); 

(3) by redesignating paragraph (3) as 
paragraph (2); and 

(4) by redesignating paragraph (4) as 
paragraph (3) and striking out “paragraph 
(3Xc)” in that paragraph and inserting in 
lieu therefore “paragraph (2)(C).”. 

(d) CLERICAL AMENDMENTS.—Subsection (c) 
of such section (as redesignated by subsec- 
tion (b)) is amended— 

(1) in paragraph (1)— 

(A) by striking out the“ and inserting in 
lieu thereof The“; and 

(B) by striking out “subsection (a) 
hereof;” and inserting in lieu thereof sub- 
section (a) of this section“; 

(2) in paragraph (2)— 

(A) by striking out actual“ and inserting 
in lieu thereof Actual“; and 

(B) by striking out the semicolon at the 
end and inserting in lieu thereof a period; 
and 

(3) in paragraph (3), by striking out “the 
expense” and inserting in lieu thereof The 
expense“. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to expenses incurred after the date of 
the enactment of this Act. 


By Mr. BYRD: 

S. 1235. A bill to amend the National 
Security Act of 1947 to provide that 
the term of service of the Director of 
Central Intelligence shall be 7 years, 
and for other purposes; to the Select 
Committee on Intelligence. 

SETTING TERM OF SERVICE OF THE DIRECTOR OF 
CENTRAL INTELLIGENCE 

Mr. BYRD. Mr. President, I am in- 
troducing legislation to set fixed terms 
for the Director and Deputy Director 
of the Central Intelligence Agency. 
The CIA's involvement in the Iran 
arms-for-hostages deal, evidence that 
has emerged in the Iran-Contra hear- 
ings that former CIA Director Casey 
was far more deeply involved than 
originally thought in helping the Con- 
tras get military supplies, and the con- 
troversial nomination of Robert Gates 
as CIA Director earlier this year sug- 
gest that it would be wise to provide a 
degree of independence to the two top 
people at the CIA. 

This legislation sets fixed terms of 7 
years for the Director and Deputy Di- 
rector of Central Intelligence. The Di- 
rector may not serve more than one 7- 
year term. The legislation also stipu- 
lates that the two positions shall not 
be occupied simultaneously by individ- 
uals who were employed by the CIA at 
any time in the 7 years prior to their 
nomination. 

In the mid-1970’s, in part in response 
to revelations about CIA excesses, 
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there were a number of bills and rec- 
ommendations to set a fixed term for 
the Director of Central Intelligence, 
but none of them became law. Con- 
gress has continued to struggle with 
the issue of the CIA's accountability 
on covert operations. I do not take 
issue with the need of any administra- 
tion—Republican or Democratic—to 
collate intelligence and conduct covert 
operations when necessary. 

The CIA's role in this administra- 
tion’s assistance to the Contra rebels 
in Nicaragua, however, suggests that 
perhaps it would be wise to ensure 
that the Director of Central Intelli- 
gence, and his Deputy, have a degree 
of independence that would make it 
possible for the agency to resist pres- 
sure to engage in questionable or ille- 
gal activities. As well, reports that in- 
telligence studies were tailored to sup- 
port desired administration conclu- 
sions on Soviet designs on Iran, which 
apparently provided intellectual justi- 
fication for the Iran arms-for-hostages 
deals, suggest that the CIA needs pro- 
tection from political pressure to 
ensure that its intelligence analysis is 
unbiased. 

A number of important executive 
branch officials serve fixed terms: The 
FBI Director serves a single 10-year 
term; the Director of the Office of 
Personnel Management serves for 4 
years; the Chairman of the Federal 
Reserve Board serves for 4 years. It is 
time for the Director and Deputy Di- 
rector of Central Intelligence to be 
added to this list. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 1235 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a), 
section 102(a) of the National Security Act 
of 1947 (50 U.S.C. 403(a)) is amended— 

(1) by inserting (1) immediately after 
„a)“; 

(2) by striking out the proviso and the 
colon immediately preceding such provision 
at the end of the second sentence and in- 
serting in lieu thereof a comma and the fol- 
lowing: “except that at no time shall the 
two positions of the Director and Deputy 
Director be occupied simultaneously by— 

“(A) commissioned officers of the armed 
services, whether in an active or retired 
status, or 

“(B) individuals who were in the employ 
of the Agency for any period of time during 
the seven-year period immediately preced- 
ing the date on which they are nominated 
by the President for such positions.“ and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2 A) The term of service of the Direc- 
tor of Central Intelligence shall be 7 years. 
The Director may not serve more than one 
seven-year term. 

“(B) The term of service of the Deputy 
Director of Central Intelligence shall be 7 
years, except that, in the absence or disabil- 
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ity of the Director of Central Intelligence, 
the Deputy Director shall continue to serve 
until an individual has been appointed Di- 
rector.“ 

(b1) The amendment made by subsec- 
tion (a)(3), insofar as it relates to the Direc- 
tor of Central Intelligence, shall apply to 
the service of the first Director appointed 
after the date of enactment of this Act. 

(2) The amendment made by subsection 
(a3), insofar as it relates to the Deputy Di- 
rector of Central Intelligence, shall apply to 
the service of the first Deputy Director ap- 
pointed after the date of enactment of this 
Act. 

(3) The amendment made by subsection 
(a)(2) shall apply with the first appoint- 
ment of a Director or Deputy Director of 
Central Intelligence after the date of enact- 
ment of this Act. 


By Mr. INOUYE: 

S. 1236. A bill to reauthorize housing 
relocation under the Navajo-Hopi Re- 
location Program, and for other pur- 
poses; to the Select Committee on 
Indian Affairs. 

REAUTHORIZATION OF HOUSING RELOCATION 
UNDER THE NAVAJO-HOPI RELOCATION PROGRAM 

Mr. INOUYE. Mr. President, the bill 
I am introducing today will extend the 
authorization for appropriations for 
certain programs required to be per- 
formed by the Navajo-Hopi Relocation 
Commission in connection with its 
duties outlined by Public Law 93-531. 
These authorizations will otherwise 
expire at the close of fiscal year 1987. 

Under the proposed bill, the annual 
authorization for housing construction 
will be increased from $15 million to 
$30 million and, if appropriated, will 
allow completion of all the required 
housing units in 3 or 4 years. 

The bill also would increase the 
amount available to pay incentive bo- 
nuses to those who have voluntarily 
elected to relocate. The current level 
of $7.7 million is increased by $5.3 mil- 
lion to $13 million. This will allow the 
Commission to make bonus payments 
to about 1,500 applicants over and 
above the 1,100 who have already been 
paid. 

The matching requirement for the 
Commission’s discretionary account 
has been deleted. Since most of the 
matching now comes from other Fed- 
eral agencies, the burden of meeting 
the matching requirement and still 
getting the required range develop- 
ment and infrastructure in place is 
nearly impossible to meet. By elimi- 
nating the matching requirement, the 
Commission will be able to use 
amounts in the discretionary fund 
that are needed for program purposes. 


By Mr. SHELBY: 

S. 1237. A bill to designate Morgan 
and Lawrence Counties in Alabama as 
a single metropolitan statistical area; 
to the Committee on Governmental 
Affairs. 

DESIGNATION OF A SINGLE METROPOLITAN 
STATISTICAL AREA 
Mr. SHELBY. Mr. President, this 
bill I am introducing addresses a prob- 
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lem of concern for two counties in Ala- 
bama with respect to obtaining their 
metropolitan statistical area [MSA] 
designation. My legislation, cospon- 
sored by Alabama’s senior Senator 
HOWELL HEFLIN, would allow the coun- 
ties of Morgan and Lawrence in Ala- 
bama to be considered for designation 
as a single metropolitan statistical 
area by the Director of the Office of 
Management and Budget [OMB] with- 
out regard to the portion of the Bank- 
head National Forest within Lawrence 
County. 

The existing MSA definition permits 
urbanized areas which have a central 
city of 25,000 or more persons, and 
which are located in a county of less 
than 100,000 persons to be designated 
as an MSA if an adjacent county quali- 
fies on the basis of certain standards 
of population density and workers 
commuting. 

The only criterion preventing the 
Decatur area from receiving the desig- 
nation is the fact that Lawrence Coun- 
ty’s 1980 population density—43 per- 
sons per square mile—falls short of 
OMB’s threshold of 50 persons per 
square mile. Lawrence County would 
easily meet OMB’s population density 
requirement of 50 persons per square 
mile were it not for the fact that the 
Bankhead National Forest embodies 
over one-fifth of the county’s total 
land area. 

Research has shown conclusively 
that Decatur, AL, is the only nonmet- 
ropolitan area in the Nation which has 
been deprived of the MSA designation 
because of OMB’s requirements that 
national forest properties be included 
in the population density formula. 

I believe in view of the unusual 
nature of this situation, and in view of 
the fact that this technicality is the 
only criterion preventing OMB from 
designating Morgan and Lawrence 
Counties as a metropolitan statistical 
area, with Decatur as the central city, 
that this legislation is needed for 
OMB to recalculate Lawrence Coun- 
ty’s population density, excluding the 
national forest portion. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1237 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
counties of Morgan and Lawrence in Ala- 
bama shall be considered for designation as 
a single metropolitan statistical area by the 
Director of the Office of Management and 
Budget without regard to the portion of the 
Bankhead National Forest located within 
Lawrence County.e 


By Mr. BENTSEN (for himself, 
Mr. Packwoop, Mr. MOYNIHAN, 
Mr. Rots, and Mr. SIMON): 
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S.J. Res. 132. Joint resolution recog- 
nizing the service and contributions of 
the Honorable Wilbur J. Cohen; to the 
Committee on the Judiciary. 

COMMEMORATING THE ACCOMPLISHMENTS OF 

THE HONORABLE WILBUR J. COHEN 

Mr. BENTSEN. Mr. President, on 
Sunday, this country lost one of its 
most distinguished and influential 
public servants of the 20th century. In 
Korea to speak at a symposium and 
share his expertise in the area of 
aging and welfare, Wilbur Cohen died 
in his sleep. 

Mr. Cohen had a long and illustrious 
career of service to his country. As a 
young man, he came to Washington 
during the Roosevelt administration 
and assisted in drafting the landmark 
Social Security Act. Mr. Cohen worked 
in the Social Security Administration 
for a number of years thereafter, 
rising to the position of Director of 
Research and Statistics and becoming 
an acknowledged expert in the area of 
Social Security. 

Mr. Cohen left Government in the 
1950’s for academia, but he returned 
in 1961 to serve President Kennedy in 
the Department of Health, Education, 
and Welfare as Assistant Secretary for 
Legislation. During his tenure in that 
position, he helped guide to enactment 
important legislation in the areas of 
Social Security, civil rights, mental 
health, child welfare, and vocational 
training and rehabilitation. Mr. Cohen 
was also the principal architect of the 
important Medicare/Medicaid Amend- 
ments of 1965. He wound up his distin- 
guished career in Government by serv- 
ing as Secretary of Health, Education, 
and Welfare in the last year of the 
Johnson administration. 

After leaving Government, Mr. 
Cohen returned to the academic world 
and, most recently, served as a profes- 
sor in my home State of Texas at the 
LBJ School of Public Affairs of the 
University of Texas at Austin. 

As an acknowledged expert in the 
field of health and social welfare, Mr. 
Cohen testified often before the Fi- 
nance Committee allowing us to bene- 
fit from his insight and years of expe- 
rience. His advice and expertise will be 
sorely missed by the members of the 
Finance Committee and the Senate. 

I am proud to offer a resolution com- 

memorating the lengthy accomplish- 
ments of Mr. Cohen, and I offer my 
condolences to his lovely wife, Eloise, 
and his three sons, Christopher, 
Bruce, and Stuart. 
@ Mr. SIMON. Mr. President, I ad- 
dress the Senate today with a mixture 
of sorrow and pride. As my colleagues 
know, the United States lost a great 
American on Sunday with the passing 
of Wilbur J. Cohen. 

I am proud that I knew Wilbur 
whose intelligence, compassion, and 
record of public service are surpassed 
by few. Wilbur’s contributions to this 
Nation enable millions of Americans 
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to lead lives of dignity. Wilbur honed 
and expanded the Social Security 
system, providing benefits to the dis- 
abled and to farm workers. He served 
the country as Secretary of HEW in 
the Johnson administration. 

In recent years, Wilbur taught stu- 
dents at the Lyndon B. Johnson 
School of Government how to be ef- 
fective leaders and good policymakers. 
His years of experience qualified him 
to be among the best teachers of 
policy. Wilbur’s work in the academic 
world was extensive; he taught at the 
be iii of Michigan and UCLA as 
well. 

Our country is richer because 
Wilbur Cohen had a vision of financial 
security for all. Wilbur unrelentingly 
pursued what he knew was in the best 
interest of the public. His dedication 
to public service is an example to all. 
Wilbur brought integrity to every posi- 
tion he held. 

Wilbur is survived by his wife, 
Eloise, and three sons, Christopher, 
Bruce, and Stuart. I have had the 
pleasure of working closely with Chris 
Cohen. He is active in Chicago Demo- 
cratic politics and his counsel is in- 
valuable to me. My condolences go out 
to Chris and the entire family. They 
have lost a loving husband and father 
and the Nation has lost a great and 
loyal citizen.e 


ADDITIONAL COSPONSORS 


Due to a mechanical malfunction, 
the listing of cosponsors for Tuesday, 
May 19, 1987, was not available. This 
listing will appear in the RECORD of 
May 20, 1987, just before the listing of 
cosponsors for May 20, 1987. 


SENATE CONCURRENT RESOLU- 
TION 59—RECOGNITION OF 
THE 100TH ANNIVERSARY OF 
THE HARLEM HOSPITAL 


Mr. MOYNIHAN submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on 
Labor and Human Resources: 


S. Con. Res. 59 


Whereas the Harlem Hospital Center was 
founded in 1887 to serve the Harlem com- 
munity; 

Whereas the Harlem Hospital Center has 
been faithful to its founding purpose and 
has rendered service to the community for 
one hundred years; 

Whereas no patient has ever been turned 
away from the Harlem Hospital Center, re- 
gardless of ability to pay; 

Whereas the Harlem Hospital Center has 
been true to its credo to provide optimal 
medical care to every patient regardless of 
race, creed or color, in serving for over one 
hundred years, every ethnic group in the 
city; 
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Whereas the Harlem Hospital Center has 
kept pace with its changing, growing com- 
munity by increasing its capacity from 54 
beds at its inception to today’s capacity of 
678 beds; and 

Whereas the Harlem Hospital Center has 
reached beyond the borders of this commu- 
nity to serve the world by training more Af- 
rican and Caribbean doctors and nurses 
than any hospital in the nation, individuals 
who have left the hospital to assume posi- 
tions of leadership in health care in their 
native lands: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that the Harlem Hos- 
pital Center be recognized and commended 
for one hundred years of service to the com- 
munity, the Nation and other countries and 
for its dedication to providing quality care 
to all people. 

Mr. MOYNIHAN. Mr. President, I 
rise today to submit a concurrent reso- 
lution honoring the 100th anniversary 
of Harlem Hospital Center. The distin- 
guished representative from Harlem, 
Mr. RANGEL, introduced an identical 
resolution in the House of Representa- 
tives on May 13, 1987. 

When Harlem Hospital Center 
opened in 1887, it had just 54 beds, 
small by today’s standards, but the 
first of its kind in Harlem. Since then 
it has grown to a capacity of 678 beds 
in which over 20,000 patients are treat- 
ed each year. In addition to those that 
are admitted for overnight treatment, 
Harlem Hospital treats 620,000 outpa- 
tients per year, 92,000 on an emergen- 
cy basis. 

These statistics are indeed impres- 
sive; but Harlem Hospital is more than 
just a large institution. I have seen its 
doctors, nurses, and other medical per- 
sonnel treating infants with AIDS. 
These are the children of mothers 
who have acquired the disease, typical- 
ly through hypodermic needles and 
drug use. They are born in hospitals 
like Harlem Hospital and subsequently 
abandoned by their parents. As a con- 
sequence, such hospitals are the 
babies’ only shelter—these doctors and 
nurses their only source of care and 
affection. The dedication and devotion 
of such individuals must not be under- 
estimated. I have seen them in action; 
they are to be commended for their 
work. 

Harlem Hospital has spent the last 
century caring for people, often with 
no compensation whatsoever. It has 
endured the most devastating of 
health care crises and will need much 
support in the coming years if it is to 
continue providing services to the 
people of Harlem. By passing this res- 
olution, we send a message to this in- 
stitution and the dedicated individuals 
who work there that we do support 
them and appreciate all they have 
done. 

I urge my colleagues to support this 
resolution. 
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SENATE RESOLUTION 216—AU- 
THORIZING REPRESENTATION 
BY THE SENATE LEGAL COUN- 
SEL 


Mr. BYRD (for himself and Mr. 
Dol) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. Res. 216 


Whereas, in the case of Barsella v. Kenne- 
dy, Civil Action No. 3357-87, pending in the 
Superior Court of the District of Columbia, 
the plaintiff has named Senator Kennedy as 
the defendant; 

Whereas, pursuant to section 703(a) and 
704(aX(1) of the Ethics in Government Act 
of 1978, 2 U.S.C. §§ 288b(a) and 288c(a)(1) 
(1982), the Senate may direct its counsel to 
defend Members of the Senate in civil ac- 
tions relating to their official responsibil- 
ities: Now, therefore, be it 

Resolved, That the Senate Legal Counsel 
is directed to represent Senator Kennedy in 
the case of Barsella v. Kennedy. 


AMENDMENTS SUBMITTED 


HIGHER EDUCATION TECHNICAL 
AMENDMENTS ACT 


BYRD (FOR PELL AND OTHERS) 
AMENDMENT NO. 198 


Mr. BYRD (for Mr. PELL, for him- 
self, Mr. STAFFORD, Mr. METZENBAUM, 
Mr. HATCH, Mr. MATSUNAGA, Mr. Dopp, 
Mr. THURMOND, Mr. Simon, Mr. 
WEICKER, Ms. MIKULSKI, Mr. KENNE- 
Dy, and Mr. QUAYLE) proposed an 
amendment to the bill (H.R. 1846) to 
make certain technical and conform- 
ing amendments in the Higher Educa- 
tion Act of 1965, and for other pur- 
poses; as follows: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE; REFERENCE. 

(a) SHORT TrtLe.—This Act may be cited 
as the Higher Education Technical Amend- 
ments Act of 1987”. 

(b) REFERENCE.—References in this Act to 
“the Act” are references to the Higher Edu- 
cation Act of 1965. 

SEC. 2. INSTITUTIONAL AID. 

(a) TECHNICAL Provisrons.—Title III of 
the Act is amended— 

(1) in section 311(b)(1), by striking out 
“section 358(a)(1)"” and inserting “section 
360(a)(1)"; 

(2) in section 312(b)(1)— 

(A) by inserting which“ before is“ each 
place it appears in subparagraphs (C) and 
(D); 

(B) by inserting “which” before has“ in 
subparagraph (E); and 

(C) by inserting which“ before meets“ 
in subparagraph (F); 

(3) in section 312(b)(3), by striking out 
“subparagraphs (A) and (B)“ and inserting 
in lieu thereof “subparagraphs (A), (B), (C), 
and (D)“; 

(4) in section 312(b)(5), by striking out 
“subparagraphs (A) and (B)“ and inserting 
in lieu thereof “subparagraphs (A), (B), (C), 
and (D)“; 

(5) in section 312(c)(1), by inserting “in 
the second fiscal year preceding the fiscal 
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year for which the determination is being 
made” immediately after Act“ 

(6) in section 312(¢)(2)— 

(A) by striking out “preceding fiscal year,” 
and inserting in lieu thereof fiscal year 
preceding the fiscal year for which determi- 
nation is being made.“: and 

(B) by striking out such fiscal year” and 
inserting in lieu thereof “second preceding 
fiscal year”; 

(7) in section 323(a), by striking out sec- 
tion 358(a)(2)" and inserting section 
360(a)(2)"; 

(8) in section 325(a)(1), by striking out 
“section 322” and inserting “section 323”; 

(9) in section 326(a)(2), by inserting before 
the period at the end thereof the following: 
“except that the Morehouse School of Med- 
icine shall receive at least $3,000,000"; 

(10) in section 326(c), by striking out “sec- 
tion 333“ and inserting section 332”; 

(11) in section 327(a), by striking out 
“Act” and inserting in lieu thereof part“: 

(12) in section 332(f)(1), by inserting “(or 
section 355)” after part A or B”; 

(13) in section 351(b)(6), by striking out 
“section 356” and inserting section 357”; 

(14) in section 352(a)(2), by striking out 


“low- and middle-income” and inserting 
“low-income”; 

(15) in section 352(b), by adding at the end 
thereof the following: 


(3) The Secretary may waive the require- 
ment set forth in section 312(b)(1)(E) in the 
case of an institution located on or near an 
Indian reservation or a substantial popula- 
tion of Indians, if the Secretary determines 
that the waiver will substantially increase 
higher education opportunities appropriate 
to the needs of American Indians."’; 

(16) in section 355(a) by inserting or part 
B” immediately after part A“ each place it 
appears; and 

(17) in section 355(b), by inserting part A 
or“ immediately before part B“ each place 
it appears. 

(b) APPLICATION REVIEW PROcEsS.—Part A 
of title III of the Act is amended by adding 
at the end thereof the following new sec- 
tion: 


“APPLICATION REVIEW PROCESS 


“Sec. 314. (a) Review Pax. — (1) All ap- 
plications submitted under part A by insti- 
tutions of higher education shall be read by 
a panel of readers composed of individuals 
selected by the Secretary which shall in- 
clude outside readers who are not employees 
of the Federal Government. The Secretary 
shall ensure that no individual assigned 
under this section to review any application 
has any conflict of interest with regard to 
that application which might impair the im- 
partiality with which that individual con- 
ducts the review under this section. 

“(2) The Secretary shall take care to in- 
clude as readers representatives of histori- 
cally and predominantly Black colleges, His- 
panic institutions, Native American colleges 
and universities, and institutions with sub- 
stantial numbers of students who are His- 
panic, Native American, Asian American, 
and Native American Pacific Islander (in- 
cluding Native Hawaiians). 

“(3) All readers selected by the Secretary 
shall receive thorough instruction from the 
Secretary regarding the evaluation process 
for applications submitted under part A, in- 
cluding— 

“(A) explanations and examples of the 
types of activities referred to in section 
311(b) that must receive special consider- 
ation for grants awarded under part A; 
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B) an enumeration of the factors to be 
used to determine the quality of applica- 
tions submitted under part A; and 

“(C) an enumeration of the factors to be 
used to determine whether a grant should 
be awarded for a project under part A, the 
amount of any such grant, and the duration 
of any such grant. 

„b) RECOMMENDATIONS OF PANEL.—In 
awarding grants under part A, the Secretary 
shall take into consideration the recommen- 
dations of the panel established under sub- 
section (a). 

“(c) NoTIFICATION.—Not later than June 
30 of each year, the Secretary shall notify 
each institution of higher education making 
an application under part A of— 

(1) the scores given the applicant by the 
panel pursuant to this section; 

“(2) the recommendations of the panel 
with respect to such application; and 

(3) the reasons for the decision of the 
Secretary in awarding or refusing to award 
a grant under part A and any modifications, 
if any, in the recommendations of the panel 
made by the Secretary.”. 

SEC. 3. PELL GRANTS. 

(a) CLARIFICATION OF REFERENCE.—Section 
411(g)(2) of the Act is amended by striking 
out “paragraph (1) and inserting para- 
graph (1)(B)”. 

(b) EXCLUSION OF FORCED SALE PROCEEDS.— 
(1) Section 411A of the Act is amended by 
adding at the end thereof the following new 
subsection: 

“(b) EXCLUSION oF Forcep SALE PRO- 
CEEDS.—In the computation of family contri- 
butions for the program under this subpart 
for any academic year, there shall be ex- 
cluded from family income any proceeds of 
a sale of farm or business assets of that 
family if such sale results from a voluntary 
or involuntary foreclosure, forfeiture, or 
bankruptcy or an involuntary liquidation.”. 

(2) Section 411B(g) of the Act is amend- 
ed— 

(A) by striking out “paragraphs (1) 
through (7)“ in the matter preceding para- 
graph (1) and inserting ‘paragraphs (1) 
through (6) and 

(B) by striking out paragraph (7). 

(3) Section 411C(f) of the Act is amend- 
ed— 

(A) by striking out “paragraphs (1) 
through (7)" in the matter preceding para- 
graph (1) and inserting paragraphs (1) 
through (6)"; and 

(B) by striking out paragraph (7). 

(4) Section 411D(f) of the Act is amended 
by striking out paragraph (5). 

(c) TREATMENT OF EXCLUDABLE INCOME.—(1) 
Sections 411B(d)(1)(A), 411C(c)(1)(A), and 
411D(c)(1)A) are each amended by insert- 
ing before the semicolon “, less any excluda- 
ble income (as defined in section 411F(9))". 

(2) Section 411BGX1XA) of the Act is 
amended— 

(A) by striking out “other than amounts 
earned under part C of this title“: and 

(B) by inserting before the semicolon “, 
less any excludable income (as defined in 
section 411F(9))". 

(d) EFFECTIVE FAMILY INncome.—Section 
411B(d)(1) of the Act is amended— 

(1) by striking out “and” at the end of 
subparagraph (A); 

(2) by striking out “minus” at the end of 
subparagraph (B) and inserting “and”; and 

(3) by inserting after such subparagraph 
the following: 

“(C) one-half of the student’s total veter- 
ans educational benefits, excluding Veter- 
ans’ Administration contributory benefits, 
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expected to be received during the award 
period, minus“. 

(e) CONTRIBUTION FROM STUDENT'S AND 
Spouse's AssetTs.—Section 41180) of the 
Act is amended by inserting before the 
period at the end thereof the following: “, 
except that in the case of a student who is a 
dislocated worker (certified in accordance 
with title III of the Job Training Partner- 
ship Act) or a displaced homemaker (as de- 
fined in section 480(e) of this Act), the net 
value of a principal place of residence shall 
be considered to be zero“. 

(f) OF DISCRETIONARY 
INCOME.—(1) Section 411B(f)(1) of the Act is 
amended to read as follows: 

“(f) ASSESSMENT OF DISCRETIONARY 
IncomE.—(1) The discretionary income that 
is assessed under this subsection is equal to 
(A) the effective family income (as deter- 
mined under subsection (d)), minus (B) the 
total offsets to such income (as determined 
under subsection (e)). If such discretionary 
income is a negative amount, the contribu- 
tion from the parents’ income is zero.“ 

(2) Section 411C(e)(1) of the Act is amend- 
ed to read as follows: 

„de) ASSESSMENT OF DISCRETIONARY 
IncomE.—(1) The discretionary income that 
is assessed under this subsection is equal to 
(A) the effective family income (as deter- 
mined under subsection (c)), minus (B) the 
total offsets to such income (as determined 
under subsection (d)). If such discretionary 
income is a negative amount, the contribu- 
tion from the student’s (and spouse's) 
income is zero.“ 

(3) Section 411D(eX1) of the Act is 
amended to read as follows: 

“(e) ASSESSMENT OF DISCRETIONARY 
Income.—(1) The discretionary income that 
is assessed under this subsection is equal to 
(A) the effective family income (as deter- 
mined under subsection (c)), minus (B) the 
total offsets to such income (as determined 
under subsection (d)). If such discretionary 
income is a negative amount, the contribu- 
tion from the student’s (and spouse’s) 
income is zero.“ 

(4) Sections 411B(f)(2), 41180002), 
411C(eX(2), and 411D(e)(2) of the Act are 
each amended by striking out effective 
family income“ each place it appears in the 
text thereof and inserting “discretionary 
income”. 

(5) The tables in sections 411B(f£)(2) and 
411C(e)(2) of the Act are each amended— 

(A) by striking out “Effective family income“ 
and inserting “Discretionary income”; and 

(B) by striking out “effective family 
income” and inse “discretionary 
income”. 

(g) TREATMENT OF DISLOCATED WORKERS 
AND DISPLACED HOMEMAKERS.—Sections 
411B(g)(1), 411C(f)(1), and 411D(f)(3) of the 
Act are each amended by inserting before 
the period at the end of the first sentence 
the following: , except that in the case of a 
dislocated worker (certified in accordance 
with title III of the Job Training Partner- 
ship Act) or a displaced homemaker (as de- 
fined in section 480(e) of this Act), the net 
value of a principal place of residence shall 
be considered to be zero”. 

(h) CORRECTION OF REFERENCES.—(1) Sec- 
tion 411F(1)(B) is amended by striking out 
“paragraph (13)“ and inserting “paragraph 
(15). 

(2) Section 411C(fX5XB) of the Act is 
amended by striking out “the calculation of 
effective family income required by subsec- 
tion (e)“ and inserting in lieu thereof the 
assessment of discretionary income under 
subsection (e)“. 
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(i) TUITION AND FRERS. Section 411F(5)(A) 
is amended by striking out “student's tui- 
tion and uniform compulsory fees” and in- 
serting “tuition and uniform compulsory 
fees normally charged a full-time student”. 

(j) DEPENDENT or A Srupent.—Section 
411F(6) is amended to read as follows: 

“(6) Except as otherwise provided, the 
term (A) ‘dependent of the student’ means 
the student’s spouse, the student’s depend- 
ent children, and other persons who live 
with and receive more than one-half of 
their support from the student and will con- 
tinue to receive more than half of their sup- 
port from the student during the award 
year; and (B) the term ‘dependent of the 
parent’ means the parents of the student, 
the student, any of the student’s dependent 
children, dependent children of the stu- 
dent’s parents, including those children who 
are deemed to be dependent students when 
applying for aid under this title, and other 
persons who live with and receive more than 
one-half of their support from the parents 
and will continue to receive more than half 
of their support from the parents during 


the award year.“. 

(k) EXCLUDABLE Income.—Section 411F(9) 
of the Act is amended— 

(1) in subparagraph (A), by striking out 
(B), (C), and (D)“ and inserting (B) 
through (E)“; 


(2) by striking out subparagraph (B) and 
inserting in lieu thereof the following: 

(B) For a Native American Student, the 
annual adjusted family income does not in- 
clude any income and assets of $2,000 or less 
per individual payment received by the stu- 
dent (and spouse) and student’s parents 
under the Per Capita Act or the Distribu- 
tion of Judgment Funds Act or any income 
received by the student (and spouse) and 
student’s parents under the Alaska Native 
Claims Settlement Act or the Maine Indians 
Claims Settlement Act.“; 

(3) in subparagraph (D), by inserting (in- 
cluding any income earned from work under 
part C of this title)“ after financial assist- 
ance”; and 

(4) by adding at the end thereof the fol- 
lowing new subparagraph: 

(E) Annual adjusted family income does 
not include any unemployment compensa- 
tion received by a dislocated worker certi- 
fied in accordance with title III of the Job 
Training Partnership Act.“. 

(1) InpEPENDENT.—Section 411F(12) of the 
Act is amended— 

(1) in subparagraph (B)(iii), by striking 
out gradulate“ and inserting graduate“; 
and 

(2) in subparagraph (B)vi), by striking 
out “an annual total income” and by insert- 
ing in lieu thereof ‘‘annual total resources 
(including all sources of resources other 
than parents)”. 

(m) UNTAXED INCOME AND BENEFITS.—Sec- 
tion 411F(15) of the Act is amended to read 
as follows: 

15) The term ‘untaxed income and bene- 
fits’ means— 

A) child support received; 

“(B) welfare benefits, including aid to 
families with dependent children under a 
State plan approved under part A of title IV 
of the Social Security Act and aid to de- 
pendent children; 

“(C) workman’s compensation; 

“(D) veterans’ benefits such as death pen- 
sion, dependency and indemnity compensa- 
per but excluding veterans’ education ben- 
efits; 

“(E) interest on tax-free bonds; 

(F) housing, food, and other allowances 
(excluding rent subsidies for low-income 
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housing) for military, clergy, and others (in- 
cluding cash payments and cash value of 
benefits); 

“(G) cash support or any money paid on 
the student's behalf; 

„E) the amount of earned income credit 
claimed for Federal income tax purposes; 

(J) untaxed portion of pensions; 

) credit for Federal tax on special fuels; 

“(K) the amount of foreign income ex- 
cluded for purposes of Federal income 
taxes; 

“(L) untaxed social security benefits; 

(M) payments to individual retirement 
accounts and Keogh accounts excluded 
from income for Federal income tax pur- 
poses; and 

“(N) any other untaxed income and bene- 
fits, such as Black Lung Benefits, Refugee 
Assistance, railroad retirement benefits, or 
Job Training Partnership Act noneduca- 
tional benefits.“ 

SEC. 4. SUPPLEMENTAL EDUCATIONAL OPPORTUNI- 
TY GRANTS. 

(a) Formuta.—Section 413D(d)(2) of the 
Act is amended— 

(1) by striking out subparagraph (D) and 
inserting the following: 

“(D) multiply the number of eligible de- 
pendent students in each income category 
by 75 percent of the average cost of attend- 
ance for all undergraduate students deter- 
mined under subparagraph (C), minus the 
expected family contribution determined 
under subparagraph (B) for that income 
category, except that the amount computed 
by such subtraction shall not be less than 
zero;”; and 

(2) by striking out subparagraph (F) and 
inserting the following: 

“(F) multiply the number of eligible inde- 
pendent students in each income category 
by 75 percent of the average cost of attend- 
ance for all undergraduate students deter- 
mined under subparagraph (C), minus the 
expected family contribution determined 
under subparagraph (B) for that income 
category, except that the amount computed 
by such subtraction shall not be less than 
zero:“. 

(b) TECHNICAL AMENDMENTS.—(1) Section 
413D(d)(3)(A) of the Act is amended by 
striking out and for graduate and profes- 
sional students“. 

(2) Section 413D(d)(3)(B) is amended— 

(A) by striking out “and graduate and pro- 
fessional”; and 

(B) by striking out and graduate”. 

SEC. 5. STATE STUDENT INCENTIVE GRANTS. 

Section 415E(1) of the Act is amended by 
striking out literary“ and inserting “‘liter- 
acy”. 

SEC, 6. STUDENT SUPPORT SERVICES. 

Section 417D(d) of the Higher Education 
Act of 1965 is amended by striking out 
Post-Baccalaureate Achievement Program” 
and inserting in lieu thereof “Ronald E. 
McNair Post-Baccalaureate Achievement 
Program”. 

SEC. 7. = OF HEP/CAMP AUTHORIZA- 
TION. 

Section 418A(g) of the Act is amended to 
read as follows: 

“(g) AUTHORIZATION OF APPROPRIATIONS,— 
(1) There are authorized to be appropriated 
for the high school equivalency program 
$7,000,000 for fiscal year 1987 and such 
sums as may be necessary for each of the 
four succeeding fiscal years. 

“(2) There are authorized to be appropri- 
ated for the college assistance migrant pro- 
gram $2,000,000 for fiscal year 1987 and 
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such sums as may be necessary for each of 
the four succeeding fiscal years.“. 
SEC. 8. VETERANS' EDUCATION OUTREACH. 

Section 420A of the Act is amended— 

(1) in subsection (b)(2)(B), by striking out 
“subchapter V or VI“ and inserting sub- 
chapter V“, 

(2) in subsection (b)(5), by striking out 
“paragraph (3)(A)” and inserting para- 
graph (4)(A)"; 

(3) in subsection (c)(2 Ai), by striking 
out “subsection (e)“ and inserting subsec- 
tion (bX5)”; and 

(4) in subsection (c / . 

(A) by striking out “(1)”; and 

(B) by striking out and (II) in the case of 
any institution located near a military in- 
stallation, under subchapter VI of such 
chapter 34“. 

SEC. 9. SPECIAL CHILD CARE SERVICES. 

Section 420B of the Act is amended— 

(1) in subsection (bX2)— 

(A) by striking out “to pursue a successful 
program” in subparagraph (C) and inserting 
“to pursue successfully a program“; 

(B) by striking out subparagraph (B); and 

(C) by redesignating subparagraphs (C) 
through (F) as subparagraphs (B) through 
(E), respectively; and 

(2) by striking out subsection (d) and in- 
serting the following: 

„d) DEFINITION.—For purposes of this 
subpart, the term ‘low-income individual’ 
means an individual from a family whose 
taxable income for the preceding year did 
not exceed 150 percent of an amount equal 
to the poverty level determined by using the 
criteria of poverty established by the 
Bureau of the Census.”. 

SEC. 10. GUARANTEED STUDENT LOANS. 

(a) INAPPLICABILITY OF AGGREGATE LOAN 
LIMITS TO SUPPLEMENTAL AND PLUS Loans.— 
Sections 425(a)(2)A) and 428(b)(1)(B) are 
each amended— 

(1) in clause (i), by inserting “, excluding 
loans made under section 428A or 428B” 
after “undergraduate education”; and 

(2) in clause (ii) by inserting “, excluding 
loans made under section 428A or 428B” 
after graduate or professional student)“. 

(b) TEACHER DEFERMENT; INTERNSHIP DE- 
FERMENT.—(1) Sections 427(a)(2C)vi) and 
428(b)(1)(M)(vi) of the Act are each amend- 
ed by inserting “nonprofit” before pri- 
vate”. 

(2) Sections 4276 a (2 Cevi and 
4280/b CI CM) (vii) of the Act are each amend- 
ed by inserting before the semicolon at the 
end thereof the following: or serving in an 
internship or residency program leading to 
a degree or certificate awarded by an insti- 
tution of higher education, a hospital, or a 
health care facility that offers postgraduate 
training“ 


(e) MULTIPLE DIsBuRSEMENT.—Sections 
427(a)(4) and 428(b)(1)(O) of the Act are 
each amended by striking out “more than 
$1,000” and inserting “$1,000 or more”. 

(d) VARIABLE INTEREST RATES ON SUPPLE- 
MENTAL AND PLUS Loans.—(1) Section 
427A(c)(4) of the Act is amended— 

(A) in subparagraph (A), by striking out 
“to cover the cost of instruction for any 
period of enrollment beginning on or after 
July 1, 1987,” and inserting and disbursed 
on or after July 1, 1987.“ 

(B) in such subparagraph (A), by striking 
out “any calendar year“ and inserting “any 
12-month period beginning on July 1 and 
ending on June 30”; and 

(C) by striking out subparagraph (B) and 
inserting the following: 

„B) For any 12-month period beginning 
on July 1 and ending on June 30, the rate 
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determined under this subparagraph is de- 
termined on the preceding June 1 and is 
equal to— 

„ the bond equivalent rate of 52-week 

bills auctioned at the final auction 
held prior to such June 1; plus 

(Ii) 3.25 percent.“. 

(2) Section 438(bX2XC) of the Act is 
amended by striking out “12.5 percent” and 
inserting 12 percent“. 

(e) COMPLIANCE WITH Loan Limits.—Sec- 
tion 428(aX2XD) of the Act is amended by 
striking out “permits the student” and in- 
serting “certifies the eligibility of any stu- 
dent”. 

(f) INSURANCE PROGRAM AGREEMENTS.—Sec- 
tion 428(b)(1) of the Act is amended— 

(1) by striking out “first or” in subpara- 
graph (AXi) and inserting first and”; 

(2) by inserting before the semicolon at 
the end of subparagraph (N) the following: 
“and except in the case of attendance at an 
institution outside the United States, the 
funds shall be delivered directly to the stu- 
dent”: 

(3) by striking out “being dispensed” in 
subparagraph (O)i) and inserting being 
disbursed”; 

(4) by striking out subparagraph (P) and 
inserting the following: 

„P) requires the borrower to notify the 
institution concerning any change in local 
address during enrollment and requires the 
borrower and the institution at which the 
borrower is in attendance promptly to 
notify the holder of the loan, directly or 
through the guaranty agency, concerning (i) 
any change of permanent address, (ii) when 
the student ceases to be enrolled on at least 
a half-time basis, and (iii) any other change 
in status, when such change in status af- 
3 the student's eligibility for the loan;”; 
an 

(5) by inserting in subparagraph (T) after 
“eligible institutions“ the following: (other 
than nonresidential correspondence 
schools)“. 

(g) CLARIFICATION OF REFERENCE.—Section 
428(b)(5) of the Act is amended by striking 
out “paragraph (1)(M)” and inserting para- 
graph (1)(M)iXIIT)”. 

(h) Guaranty AGENCY INFORMATION 
TRANSFERS.—Section 428(b)(6) of the Act is 
amended— 

(1) in subparagraph (A), by striking out 
“Prior to the implementation of section 
485B” and inserting Until such time as the 
Secretary has implemented section 485B 
and is able to provide to guaranty agencies 
ss information required by such section’; 
an 

(2) in subparagraph (B), by striking out 
clause (ii) and inserting the following: 

(ii) the amount borrowed and the cumu- 
lative amount borrowed.”. 

(i) SUPPLEMENTAL PRECLAIMS ASSISTANCE.— 
Section 428060 Civ) of the Act is amend- 
ed by adding at the end thereof the follow- 
ing: In the case of accounts brought into 
repayment status as a result of performing 
supplemental preclaims assistance, the cost 
of such assistance is a permissible charge to 
the borrower (for the cost of collection) for 
which the borrower shall be liable.“ 

(j) SECRETARY'S EQUITABLE SHARE; GAR- 
NISHMENT.—Section 428(cX6XD) of the Act 
is amended by inserting “and enforces” 
after “enacts”. 

(k) REINSURANCE FPrEEs.—Section 428(c)(9) 
of the Act is amended— 

(1) by inserting “covered” before “loans” 
each place it appears in clauses (i) and (ii) of 
subparagraph (A); and 

(2) by adding at the end thereof the fol- 
lowing new subparagraph: 
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“(D) For purposes of subparagraph (A), 
the term ‘covered loans’ means loans made 
under this part to which the insurance ap- 
plies, but does not include loans made under 
section 428A(d), 428B(d), or 428C.”. 

(1) Escrow or DisspursEMENTs.—(1) The 
first sentence of section 428(i)(1) of the Act 
is amended by striking out multiple“. 

(2) The third sentence of section 428(i)(1) 
of the Act is amended by striking out “45” 
and inserting in lieu thereof “21”. 

(m) LENDERS-OF-LasT-REsoRT.—Section 
428(j) is amended by adding at the end 
thereof the following new sentence: “The 
guaranty agency shall consider the request 
of any eligible lender, as defined under sec- 
tion 435(d)(1)(A) of this Act, to serve as the 
ee ee pursuant to this subsec- 
tion.“. 

(n) Use OF SUPPLEMENTAL LOAN PROGRAM 
BY UNDERGRADUATES.—Section 428A(a) of the 
Act is amended by adding at the end thereof 
the following: In addition, undergraduate 
dependent students shall be eligible to 
borrow funds under this section if the finan- 
cial aid administrator determines, after 
review of the financial information submit- 
ted by the student and considering the debt 
burden of the student, that extenuating cir- 
cumstances will likely preclude the stu- 
dent’s parents from borrowing under section 
428B for purposes of the expected family 
contribution and that the student’s family 
is otherwise unable to provide such expect- 
ed family contribution.“ 

(0) LOAN DEFERMENTS FOR SUPPLEMENTAL 
AND PLUS Loans.—(1) Sections 428A(c)(2) 
and 428B(c)(2) of the Act is amended by 
striking out “and interest” after “principal” 
the first time it appears. 

(2) Section 428B of the Act is amended— 

(A) in subsection (a), by striking out “, but 
such a parent borrower” and all that follows 
through “clauses (i), (viii), and (ix) of such 
sections”; 

(B) in subsection (c), by striking out 
“subject to deferral pursuant to sections 
427(aX2C) (), (viii), and (ix) and 
428(b)(1)(M) (i), (viii), and (ix)“ and insert- 
ing in lieu thereof subject to deferral (A) 
during any period during which the parent 
meets the conditions required for a deferral 
under clause (i), (viii), or (ix) of section 
427(a)(2)(C) or 428(b)(1)(M); and (B) during 
any period during which the borrower has a 
dependent student for whom a loan obliga- 
tion was incurred under this section and 
who meets the conditions required for a de- 
ferral under clause (i) of either such sec- 
tion”; and 

(C) in subsection (c)(2), by striking out 
“under sections 427 a) Ca C and 
428(b)(1)(M)(i)” and inserting pursuant to 
paragraph (1) of this subsection”. 

(p) LIMITATION ON SUPPLEMENTAL AND 
PLUS Loans.—(1) Section 428A(b)(3) of the 
Act is amended by striking out the first sen- 
tence and inserting the following: Any loan 
under this section may be counted as part of 
the expected family contribution in the de- 
termination of need under this title, but no 
loan may be made to any student under this 
section for any academic year in excess of 
(A) the student’s estimated cost of attend- 
ance, minus (B) other financial aid as certi- 
fied by the eligible institution under section 
428(a)(2)(A).”. 

(2) Section 428B(bX3) of the Act is 
amended by striking out the first sentence 
and inserting the following: “Any loan 
under this section may be counted as part of 
the expected family contribution in the de- 
termination of need under this title, but no 
loan may be made to any parent under this 
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section for any academic year in excess of 
(A) the student’s estimated cost of attend- 
ance, minus (B) other financial aid as certi- 
fied by the eligible institution under section 
428(a)(2)(A).”. 

(q) REPAYMENT OF SUPPLEMENTAL AND 
PLUS Loans.—Sections 428A(c)(2)(A) and 
428B(c)(2)(A) of the Act are each amended 
by inserting monthly or“ before ‘“quarter- 
ly”. 

(r) REFINANCING OF SUPPLEMENTAL AND 
PLUS Loans.—(1) Sections 428A(d) and 
428B(d) of the Act are each amended— 

(A) in paragraph (1)— 

(i) by inserting “at any time“ after “An el- 
igible lender may” in the first sentence; 

(ii) by striking out “Unless the borrower 
complies with the requirements of para- 
graph (2),“ in the second sentence and in- 
serting Unless the consolidated loan is ob- 
tained by a borrower who is electing to 
obtain variable interest under paragraph (2) 
or (3),”; and 

(iii) by inserting “(if required by them)” 
after “shall be reported” in the third sen- 
tence; 


(B) in paragraph (2)— 

(i) by inserting “under this section before 
July 1, 1987, or” before “under section 
428B”; 


(ii) by striking out to reissue a loan” and 
inserting to reissue a loan or loans“; and 

(iii) by striking out reissuing such loan” 
and inserting reissuing such loan or loans”; 
and 

(O) in paragraph (5)— 

(i) by striking out January 1, 1987“ and 
inserting October 1, 1987"; and 

(ii) by inserting before the semicolon at 
the end of subparagraph (B) the following: 
“and of the practical consequences of such 
options in terms of interest rates and 
monthly and total payments for a set of 
loan examples“. 

(2) An eligible lender who has refinanced 
a loan or loans under section 428A(d) or 
428B(d) between the date of enactment of 
the Higher Education Amendments of 1986 
and July 1, 1987, may, at the request of a 
borrower or with the written consent of the 
borrower, amend the note or other written 
evidence of loan as necessary to comply 
with the requirements of such sections and 
section 427A(c)(4) as amended by this Act. 
Any borrower who is denied such a request 
shall be treated as eligible to obtain a loan 
from another lender under section 
428A(d)(3) or 428B(d)(3), as applicable, for 
the purposes of discharging the loan from 
the original lender, and a borrower exercis- 
ing this option shall not be subject to an ad- 
ditional insurance fee under section 
428A(d)(3)(C) or 428B(d)(3)(C). 

(s) CONSOLIDATION Loans.—Section 4280 
of the Act is amended— 

(1) in subsection (aX1XC), by striking out 
„O) and (E)“ and inserting in lieu thereof 
*(C), (Œ), and (J) 

(2) in subsection (a)(3)(A)— 

(A) in division (i), by adding and“ at the 
end thereof; 

(B) in division (ii), by striking out the 
semicolon and “and” at the end thereof and 
inserting in lieu thereof a period; and 

(C) by striking out division (iii); 

(3) in subsection (a)(3)(B)— 

(A) by striking out “loans received under 
this title” in the first sentence and inserting 
“eligible student loans received”; 

(B) by striking out “under this part” and 
inserting “under this title“; 

(C) by striking out and 428(b)(1)(B)” in 
the second sentence and inserting “, 
428(b)(1)(B), 428A(b)(2), and 464(a)(2)"; and 
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(D) by adding at the end thereof the fol- 
lowing new sentence: Nothing in this sub- 
paragraph shall be interpreted to authorize 
the Secretary to require lenders, holders, or 
guarantors of consolidation loans to receive, 
to maintain, or to make reports with respect 
to pre-existing records relating to any eligi- 
ble student loan (as defined under section 
428C(a)(4)) discharged by a borrower in re- 
ceiving a consolidation loan.”; 

(4) in subsection (a ANA), by inserting 
before the semicolon at the end thereof a 
comma and the following: “except for loans 
made to parent borrowers under section 
428B, including loans made to parent bor- 
rowers under section 428B as in effect prior 
to the enactment of the Higher Education 
Amendments of 1986”; 

(5) in subsection (b)(1)(C)— 

(A) by striking out “subsection (a)(2)” in 
N (i) and inserting “subsection (a)(3)”; 


55 by striking out all loans received by 
the eligible borrower under this title” in 
clause (ii) and inserting all eligible student 
loans received by the eligible borrower”; 

(6) in subsection (c)(2)(A)(y), by striking 
out “more” and inserting equal to or great- 
er”; and 

(7) in subsection (c)(5), by inserting before 
the period at the end thereof the following 
„ but a fee may be payable by the lender to 
the guaranty agency to cover the costs of in- 
creased or extended liability with respect to 
such loan“. 

(t) STATE GARNISHMENT PRoGRAM.—Section 
428E of the Act is amended— 

(1) in subsection (a)(1) by inserting before 
the semicolon a comma and the following: 
“except that any State which has a garnish- 
ment law in effect on the date of the enact- 
ment of the Higher Education Amendments 
of 1986 which provides for the deduction of 
an amount not to exceed 15 percent of dis- 
posable pay, shall be deemed to meet the re- 
quirements of this paragraph”; 

(2) in subsection (a)(6), by striking out 
“proper notice under paragraph (2), and 
inserting in lieu thereof “notice of the with- 
holding order.“; and 

(3) in subsection (c), by striking out 
“notice given to the employer pursuant to 
subsection (a)(2)” and inserting in lieu 
thereof notice of the withholding order“. 

(u) REHABILITATION PRoGRAM.—Section 
428F of the Act is amended— 

(1) by striking out subsection (b); and 

(2) by redesignating subsection (c) as sub- 
section (b). 

(v) INFORMATION CONCERNING BORROW- 
ERS.—Section 430A(e) of the Act is amended 
by adding at the end thereof the following 
new sentence: “To further the purpose of 
this section, an eligible institution may 
enter into an arrangement with any or all of 
the holders of delinquent loans made to bor- 
rowers who attend or previously attended 
such institution for the purpose of provid- 
ing current information regarding the bor- 
rower’s location or employment or for the 
purpose of assisting the holder in contacting 
and influencing borrowers to avoid de- 
fault.“. 

(w) CLARIFICATION OF REFERENCE.—Section 
431(a) of the Act is amended by striking out 
“section 422(c)(4)(C)” and inserting section 
422”. 

(x) AUDITS OF FINANCIAL TRANSACTIONS.— 
Section 432(f) of the Act is amended by in- 
serting after paragraph (3) the following 
new paragraph: 

“(4) AUDIT PROCEDURES.—In conducting 
audits pursuant to this subsection, the 
Comptroller General and the Inspector 
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General of the Department of Education 
shall audit the records to determine the 
extent to which they, at a minimum, comply 
with Federal statutes, and rules and regula- 
tions prescribed by the Secretary, in effect 
at the time that the record was made, and 
in no case shall the Comptroller General or 
the Inspector General apply subsequently 
determined standards, procedures, or regu- 
lations to the records of such agency, 
lender, or Authority.”’. 

(y) CIVIL Penatties.—Section 432(g)(2) of 
the Act is amended by striking out “repre- 
sentation” each place it appears in subpara- 
graphs (AXi) and (B) and inserting in lieu 
thereof misrepresentation“. 

(2) STUDENT Loan InrormMatron.—Section 
433 of the Act is amended— 

(1) in the first sentence of subsection (a), 
by inserting “(other than a loan made under 
section 428C)” after guaranteed under this 
part“; 

(2) in subsection (a), by striking out para- 
graph (8) and inserting the following: 

(8) a statement of the total cumulative 
balance, including the loan applied for, 
owed by the student to that lender, and an 
estimate of the projected monthly payment, 
given such cumulative balance;”; 

(3) in subsection (b)(7), by inserting before 
the semicolon at the end thereof the follow- 
ing: „except that such explanation is not 
required when the loan being made is a con- 
solidation loan under section 428C”; and 

(4) in subsection (d), by striking out 
“makes the first disbursement of a loan 
with respect to a borrower” and inserting 
“notifies a borrower of approval of a loan“. 

(aa) Derintrions.—Section 435 of the Act 
is amended— 

(1) in subsection (b)(3), by inserting before 
the semicolon the following: “, or in the 
case of a hospital or health care facility, 
which provides training of not less than one 
year for graduates of accredited health pro- 
fessions programs, leading to a degree or 
certificate upon completion of such train- 
ing”; 

(2) in subsection (dq) 

(A) by striking out “and” at the end of 
subparagraph (H); 

(B) by striking out the period at the end 
of subparagraph (I) and inserting “; and”; 
and 

(C) by inserting after such subparagraph 
the following: 

“(J) for purpose of making loans under 
section 428C, any nonprofit private agency 
functioning in any State as a secondary 
market.“; 

(3) in section 435(d)(2)— 

(A) by striking out and“ at the end of 
subparagraph (A); 

(B) by striking out the period at the end 
of subparagraph (B) and inserting in lieu 
thereof a semicolon; and 

(C) by inserting after subparagraph (B) 
the following: 

“(C) shall make loans to not more than 50 
percent of the undergraduate students at 
the institutions; and 

„D) shall not make a loan, other than a 
loan to a graduate or professional student, 
unless the borrower has previously received 
a loan from the school or has been denied a 
loan by an eligible lender; 
except that the requirements of subpara- 
graphs (C) and (D) shall not apply with re- 
spect to loans made, and loan commitments 
made, after the date of enactment of the 
Higher Education Amendments of 1986 and 
prior to July 1, 1987."; 
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(4) by striking out paragraph (2) of sub- 
section (g) and inserting the following: 

“(2) DISABLED DEPENDENT OF A BORROWER.— 
Such term when used with respect to a dis- 
abled dependent of a borrower means a 
spouse or other dependent who, during a 
period of injury or illness of not less than 3 
months, requires continuous nursing or 
similar services.“; and 

(5) by striking out “DEFINITION or” in the 
heading of subsection (h). 

(bb) SPECIAL ALLOwaNces.—Section 438(b) 
of the Act is amended— 

(1) by striking out “subsection ()“ in 
paragraph (2)(B)(iii) and inserting subsec- 
tion (d)“; and 

(2) by inserting after paragraph (6) the 
following new paragraph: 

“(7) USE OF AVERAGE QUARTERLY BALANCE.— 
The Secretary shall permit lenders to calcu- 
late interest benefits and special allowance 
through the use of the average quarterly 
balance method until July 1, 1988.”. 

(cc) REPORT ON SPECIAL ALLOWANCES.—Sec- 
tion 438(d)(4(C) of the Act is amended by 
striking out “, as evidenced by the informa- 
tion submitted under paragraph (200) of 
this subsection”. 

(dd) CORRECTION OF REFERENCE.—Section 
439(d)(1)(E)(iii) of the Act is amended by in- 
serting “Labor and” before “Human Re- 
sources“. 

SEC. 11, COLLEGE WORK-STUDY. 

(a) ReEaLLocation.—Section 
the Act is amended— 

(1) by inserting not to exceed” immedi- 
ately before “25 percent“; 

(2) by striking out “section 448” and in- 
serting in lieu thereof section 447”; and 

(3) by striking out “subsection (e)“ and in- 
serting in lieu thereof section 447(c)”’. 

(b) Worxk-Stupy AGREEMENTS.—Section 
443(b) of the Act is amended— 

(1) in paragraph (2)(A), by striking out 
“clause (6XB)” and inserting paragraph 
(5)(B)"; and 

(2) in paragraph (5B), by striking out 
“clause (2)(A)” and inserting “paragraph 
(2 AY". 

(c) Private SECTOR AGREEMENT.—(1) Sec- 
tion 443(c) of the Act is amended by striking 
out “In addition to the” and inserting in 
lieu thereof As part of its agreement“. 

(2) Section 443(c)(1) of the Act is amended 
by inserting and subsection (b)(3)” before 
the semicolon. 

(d) JOB LOCATION AND DEVELOPMENT AGREE- 
MENTS.—Section 446(b) of the Act is amend- 
ed— 

(1) by striking out paragraph (3); and 

(2) by redesignating paragraphs (4) 
through (7) as paragraphs (3) through (6), 
respectively. 

SEC. 12. INCOME CONTINGENT LOAN DEMONSTRA- 
TION. 

Section 454(a)(4) of the Act is amended to 
read as follows: 

“(4)(A) The interest rate on loans under 
this part shall, at the discretion of the par- 
ticipating institution, be (i) computed in ac- 
cordance with subparagraph (B) based on 
the interest rate computed for the calendar 
year in which the loan was made, and fixed 
over the life of the loan, or (ii) variable each 
calendar year based on the interest rate 
computed in accordance with subparagraph 
(B) for such calendar year. 

„B) The interest rate applicable on such 
loans in accordance with subparagraph (A) 
shall be obtained by— 

%) computing the average of the bond 
equivalent rates of 91-day Treasury bills 
auctioned for the 3-month period ending 
September 30 preceding such year; and 
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(ii) by adding 3 percent to the resulting 
percent.“. 

SEC. 13. DIRECT STUDENT LOANS. 

(a) ALLOCATIONS IN PROPORTION TO FISCAL 
YEAR 1985 FEDERAL CAPITAL CONTRIBUTION.— 
Section 462(a)(1) of the Act is amended by 
striking out subparagraph (A) and inserting 
the following: 

(A) 100 percent of the amount of Federal 
capital contribution such institution re- 
ceived under this part for fiscal year 1985, 
multiplied by”. 

(b) CORRECTION OF REFERENCE.—Section 
462(d) of the Act is amended by redesignat- 
ing paragraph (3) the second time it appears 
as paragraph (4). 

(c) CORRECTION oF HeEapDING.—Section 
462(e) of the Act is amended by striking out 
„ CASH ON HAND”. 

(d) CORRECTION OF REFERENCE.—Section 
462(f) of the Act is amended by striking out 
“under paragraph (2)“ and inserting under 
subsection (g)“. 

(e) Notice oF Drraurr.— Section 463(a)(4) 
is amended by striking out “given to the 
Secretary” and everything that follows 
through “semiannually” and inserting 
“given to the Secretary in an annual report 
describing the total number of loans from 
such fund which are in such default”. 

(f) CORRECTION OF REFERENCE.—Section 
463(b) of the Act is amended by striking out 
“section 485” and inserting “section 489“. 

(g) ESTIMATES oF Ba.ances.—Section 
463A(a) of the Act is amended by striking 
out paragraph (8) and inserting the follow- 
ing: 


“(8) a statement of the total cumulative 
balance, including the loan applied for, 
owed by the student to that lender, and an 
estimate of the projected monthly payment, 
given such cumulative balance:“. 

(h) DEFENSE EDUCATIONAL Loan REPAY- 
MENT.—Section 463A(aX10) of the Act is 
amended by striking out “section 902 of the 
Department of Defense Authorization Act, 
1981 (10 U.S.C. 2141, note);” and inserting 
“the Department of Defense educational 
loan repayment program (10 U.S.C. 2172);”. 

ci) INTERNSHIP DEFERMENT.—Section 
464(cX2XA)Xvi) is amended by inserting 
before the semicolon at the end thereof the 
following: “or serving in an internship or 
residency program leading to a degree or 
certificate awarded by an institution of 
higher education, a hospital, or a health 
care facility that offers postgraduate train- 
ing”. 

(j) REFERENCE TO OTHER PROGRAMS.—Sec- 
tion 465(a)(2) of the Act is amended— 

(1) in subparagraph (A) by striking out 
“title I of the Elementary and Secondary 
Education Act of 1965” and inserting “chap- 
ter 1 of the Education Consolidation and 
Improvement Act of 1981”; 

(2) in subparagraph (A), by striking out 
“such title I” and inserting such chapter 
1”; and 

(3) in subparagraph (B), by striking out 
“section 222(a)(1) of the Economic Opportu- 
nity Act of 1964” and inserting “the Head 
Start Act“. 


SEC, 14. NEEDS ANALYSIS. 

Part F of title IV of the Act is amended— 

(1) in sections 475(c)(2), 475(c)(4), 
475(d)(2), 476(b)(2), 4760-2), 477(b)(2), 
4776 h), and 477(d), striking out section 
479“ and inserting section 478”; 

(2) in sections 475(cX7) and 477(b)(7), by 
striking out “National”; 

(3) in sections 475(d)(2), 476(c)(2), and 
477(c)\(2), strike out “dislocated homemak- 
er” and insert “displaced homemaker”; 
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(4) by striking out the table contained in 
sections 475(dX2XC), 476(cX2XC) and 
477(c)(2(C) and inserting the following: 


“Adjusted Net Worth of a Business or Farm 
If the net worth of a Then the adjusted net 


business or farm is— worth is: 
Less than 81. . $0 
$1-$60,000.... 40 percent of NW 
$60,001-$180,000.........c0000 $24,000 plus 50 percent 
of NW over $60,000 
$180,001-$300,000............. $84,000 plus 60 percent 
of NW over $180,000 
$300,001 or more „s.s.s... $156,000 plus 100 per- 
cent of NW over 
$300,000"; 
(5) m sections 475(dX4XB) and 


477(c)(4)(B), by striking out 815,000“ and 
inserting “$15,999”; 

(6) in sections 4% (dA) and 
477(c(4X(C), by striking out 815,000“ each 
place it appears and inserting 816,000“; 

(7) in section 475(d)(4)(D), by striking out 
“equal to or less than zero” and inserting 
“less than zero”; 

(8) in sections 475(e) and 477(d), insert a 
minus sign before 83,409“ each time it ap- 
pears in the chart in each such section; 

(9) in section 475(g)(1(C), by striking out 
“paragraph (3)“ and inserting paragraph 
(2)"; 

(10) in section 475(g)(3), by inserting after 
“following table” the following: “(or a suc- 
cessor table prescribed by the Secretary 
under section 478)“; 

(11) in section 475, by striking out subsec- 
tion (h) and inserting the following: 

“(h) STUDENT (AND Spouse) Income SUP- 
PLEMENTAL AMOUNT FROM Assets.—The stu- 
dent (and spouse) supplemental income 
from assets is determined by calculating the 
net assets of the student (and spouse) and 
multiplying the amount by 35 percent, 
except that in the case of a student who is a 
dislocated worker (certified in accordance 
with title III of the Job Training Partner- 
ship Act) or a displaced homemaker (as de- 
fined in section 480(e) of this Act), the net 
value of a principal place of residence shall 
be considered to be zero."; 

(12) in such section, by adding at the end 
thereof the following new subsection: 

“(i) ADJUSTMENTS FOR ENROLLMENT PERI- 
ops OTHER THAN 9 MontuHs.—For periods of 
enrollment other than nine months, the 
parents’ contribution from adjusted avail- 
able income is determined as follows: 

“(1) For periods of enrollment less than 9 
months, the parents’ contribution from ad- 
justed available income (determined in ac- 
cordance with subsection (b)) is divided by 9 
and the result multiplied by the number of 
months enrolled. 

“(2) For periods of enrollment greater 
than 9 months— 

“(A) the parents’ adjusted available 
income (determined in accordance with sub- 
section (b)(1)) is increased by the difference 
between the standard maintenance allow- 
ance (determined in accordance with subsec- 
tion (c)(4)) for a family of four and a family 
of five, each with one child in college; 

“(B) the resulting revised parents’ adjust- 
ed available income is assessed according to 
subsection (e) and adjusted according to 
subsection (b)(3) to determine a revised par- 
ents’ contribution from adjusted available 
income; 

“(C) the original parents’ contribution 
from adjusted available income is subtract- 
ed from the revised parents’ contribution 
from adjusted available income, and the 
result is divided by 12 to determine the 
monthly adjustment amount; and 
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„D) the original parents’ contribution 
from adjusted available income is increased 
by the product of the monthly adjustment 
amount multiplied by the number of 
months greater than 9 for which the stu- 
dent will be enrolled.”; 

(13) in section 476(b)(1)— 

(A) by striking out “subparagraph (B)” in 
subparagraph (C) and inserting subpara- 
graph (C)“; 

(B) by redesignating subparagraphs (B) 
and (C) as subparagraphs (C) and (D); and 

(C) by striking out everything preceding 
clause (i) of smputing the student’s avail- 
able taxable income by deducting from the 
Prise determined under subparagraph 
(A)—"; 

(14) in section 476(b)(2), by striking out 
“total taxable income” and inserting total 
income”; 

(15) in section 476(b)(1)(C), by inserting 
after “section 480(c))" the following: plus 
the amount of veterans’ benefits paid 
during the award period under chapters 32, 
34, and 35 of title 28, United States Code”; 

(16) in section 476(b)(4)— 

(A) by striking out “$8,900” each place it 
appears and inserting “$8,600”; and 

an ny striking out “$6,230” and inserting 
“$6,020”; 

(17) in section 476(c)(1)— 

(A) by striking out the period at the end 
of subparagraph (C) and inserting a semi- 
colon; and 

(B) by inserting at the end thereof (flush 
with the margin of paragraph (1)) the fol- 
lowing: 

“except that the student's income supple- 
mental amount from assets shall not be less 
than zero.”; 

(18) in section 477(aX1)— 

(A) by striking out “and” at the end of 
subparagraph (A); 

(B) by inserting “and” after the semicolon 
at the end of subparagraph (B); and 

(C) by inserting after such subparagraph 
the following: 

“(C) the amount of veterans’ benefits to 
be paid during the award period under chap- 
ters 32, 34, and 35 of title 38, United States 
Code:“: 

(19) in section 477(b)(5)(A), by striking 
out “$2,000” and inserting “$2,100”; 

(20) in section 478(d)— 

(A) by inserting “, rounded to the nearest 
$100,” after “present value cost”; 

(B) by inserting “of 40 and above“ after 
“each age cohort”; and 

(C) by inserting after the second sentence 
the following: “For each age cohort below 
40, the asset protection allowance shall be 
computed by decreasing the asset protection 
allowance for age 40, as updated, by one-fif- 
teenth for each year of age below age 40 
reys rounding the result to the nearest 

100.”; 

(21) in section 478(c)(2), by striking out “ 
826.000,“ ‘$91,000’, and ‘$169,000’ “ and in- 
serting “ ‘$24,000’, ‘$84,000’, and ‘$156,000" “ 

(22) in section 478(f), by striking out 
“Consumer Price Index for Wage Earners 
and Clerical Workers” and inserting in lieu 
thereof “Consumer Price Index for All 
Urban Consumers”; 

(23) in section 479(a)— 

(A) by striking out “paragraph (2)“ and 
inserting "subsection (b)“; 

(B) by striking out families which” and 
inserting families (1) who”; and 

(C) by striking out and which file a form 
1040A pursuant to the Internal Revenue 
Code of 1954” and inserting and (2) who 
file a form 1040A or 1040EZ pursuant to the 
Internal Revenue Code of 1986, or are not 
required to file pursuant to such Code”; 
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(24) in section 479(b)— 

(A) by striking out “and State” in para- 
graph (2); 

(B) by striking out and“ at the end of 
paragraph (4); 

(C) by striking out the period at the end 
of paragraph (5) and inserting “; and”; and 

(D) by inserting after paragraph (5) the 
following new paragraph: 

“(6) an allowance (A) for State and other 
taxes, as defined in section 475(c)(2) for de- 
pendent students and in section 477(b)(2) 
for independent students with dependents, 
or (B) for State and local income taxes, as 
defined in section 476(b)(2) for independent 
students without dependents."'; 

(25) in section 479, by adding at the end 
thereof the following new subsection: 

“(c) SIMPLIFIED APPLICATION ForM.—The 
Secretary shall develop and use a simplified 
application form for families described in 
this section to qualify for the use of a sim- 
plified needs analysis.“; 

(26) by striking out section 479A and in- 
serting in lieu thereof the following: 


“DISCRETION OF STUDENT FINANCIAL AID 
ADMINISTRATORS 


“Sec. 479A. (a) In GENERAL.—Nothing in 
this title shall be interpreted as limiting the 
authority of the student financial aid ad- 
ministrator, on the basis of adequate docu- 
mentation, to make necessary adjustments 
to the cost of attendance and expected stu- 
dent or parent contribution (or both) to 
allow for treatment of individual students 
with special circumstances. In addition, 
nothing in this title shall be interpreted as 
limiting the authority of the student finan- 
cial aid administrator to use supplementary 
information about the financial status or 
personal circumstance of eligible applicants 
in selecting recipients and determining the 
amount of awards under subparts 1 and 2 of 
part A and parts B, C, and E of this title. 

“(b) ADJUSTMENTS To ASSETS TAKEN INTO 
Account.—A student financial aid adminis- 
trator shall be considered to be making a 
necessary adjustment in accordance with 
subsection (a) if— 

“(1) the administrator determines, in his 
or her discretion, that the effective family 
income of the applicant is small in relation 
to— 


“(A) the net value of the principal place of 
residence; 

B) the net worth of a farm on which the 
family resides; or 

() the net worth of a family owned and 
operated small business; 

“(2) such administrator reduces or elimi- 
nates the amount of such net value or net 
worth that is subject to assessment in the 
computation of the expected family contri- 
bution of that applicant; and 

(3) the administrator reports the amount 
of such adjustments made with respect to 
determinations for Pell Grants to the con- 
tractor or contractors processing applica- 
tions for such grants for the award year. 

(e) ASSET ADJUSTMENT AS EXAMPLE.—The 
asset adjustment described in subsection (b) 
is an example of the type of adjustment 
which financial aid administrators are au- 
thorized to make by subsection (a), and 
shall not be considered to be the only ad- 
justment that is so authorized.”; 

(27) by striking section 479B and inserting 
in lieu thereof the following: 

“STUDENT ASSISTANCE AND OTHER FEDERAL 
PROGRAMS 

“Sec. 479B. (a) ATTENDANCE Costs Nor 
‘TREATED AS INCOME OR RESOURCES.—The por- 
tion of any student financial assistance re- 
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ceived under this title, or under Bureau of 
Indian Affairs student assistance programs, 
that is made available for attendance costs 
described in subsection (b) shall not be con- 
sidered as income or resources in determin- 
ing eligibility for assistance under any other 
program funded in whole or in part with 
Federal funds. 

“(b) ATTENDANCE Costs.—The attendance 
costs described in this subsection are— 

“(1) tuition and fees normally assessed a 
student carrying the same academic work- 
load as determined by the institution, and 
including costs for rental or purchase of any 
equipment, materials, or supplies required 
of all students in the same course of study; 
and 

“(2) an allowance for books, supplies, 
transportation, and miscellaneous personal 
expenses for a student attending the institu- 
tion on at least a half-time basis, as deter- 
mined by the institution. 


“NATIVE AMERICAN STUDENTS 


“Sec. 479C. In determining family contri- 
butions for Native American students, com- 
putations performed pursuant to this part 
shall exclude— 

“(1) any income and assets of $2,000 or 
less per individual payment received by the 
student (and spouse) and student’s parents 
under the Per Capita Act or the Distribu- 
tion of Judgment Funds Act; and 

(2) any income received by the student 
(and spouse) and student’s parents under 
the Alaskan Native Claims Settlement Act 
or the Maine Indian Claims Settlement 
Act.“; and 

(28) in section 480— 

(A) by striking out “paragraphs (2) and 
(3)“ in subsection (a)(1) and inserting para- 
graphs (2) through (4)“; 

(B) by inserting before the period at the 
end of such subsection the following: 
“minus excludable income (as defined in 
subsection (f))“; 

(C) by striking out paragraph (2) of sub- 
section (a) and inserting the following: 

“(2) In the computation of family contri- 
butions for the programs under subpart 2 of 
part A and parts B, C, and E of this title for 
any academic year, there shall be excluded 
from family income any proceeds of a sale 
of farm or business assets of that family if 
such sale results from a voluntary or invol- 
untary foreclosure, forfeiture, or bankrupt- 
cy or an involuntary liquidation.”; 

(D) by inserting at the end of subsection 
(a) the following: 

“(4) No portion of any student financial 
assistance received from any program by an 
individual shall be included as income in the 
computation of expected family contribu- 
tion for any program funded in whole or in 
part under this Act.“; 

(E) by striking out subsections (b) and (c) 
and inserting the following: 

„b) Untaxep INCOME AND BENEFITS OF 
PARENTS AND INDEPENDENT STUDENTS WITH 
DEPENDENTS.—The term ‘untaxed income 
and benefits’ when applied to parent contri- 
butions or the contributions of independent 
students with dependents (including 
spouses) means— 

“(1) child support received; 

“(2) welfare benefits, including aid to fam- 
ilies with dependent children under a State 
plan approved under part A of title IV of 
the Social Security Act and aid to depend- 
ent children; 

(3) workman’s compensation; 

“(4) veterans’ benefits such as death pen- 
sion, dependency and indemnity compensa- 
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tion, but excluding veterans’ education ben- 
efits; 

“(5) interest on tax-free bonds; 

“(6) housing, food, and other allowances 
(excluding rent subsidies for low-income 
housing) for military, clergy, and others (in- 
cluding cash payments and cash value of 
benefits); 

“(7) cash support or any money paid on 
the student’s behalf; 

“(8) the amount of earned income credit 
claimed for Federal income tax purposes; 

“(9) untaxed portion of pensions; 

5 87 credit for Federal tax on special 
uels; 

(1) the amount of foreign income ex- 
cluded for purposes of Federal income 
taxes; 

“(12) untaxed social security benefits; 

“(13) payments to individual retirement 
accounts and Keogh accounts excluded 
from income for Federal income tax pur- 

and 

1) any other untaxed income and bene- 
fits, such as Black Lung Benefits, Refugee 
Assistance, railroad retirement benefits, or 
Job Training Partnership Act noneduca- 
tional benefits. 

(e) UNTAXED INCOME AND BENEFITS OF DE- 
PENDENT STUDENTS OR INDEPENDENT STUDENTS 
WITHOUT DEPENDENTS.—For the purpose of 
this part, the term ‘untaxed income and 
benefits’ when applied to the contributions 
of dependent students or independent stu- 
dents without dependents means— 

“(1) child support received; 

“(2) welfare benefits, including aid to fam- 
ilies with dependent children under a State 
plan approved under part A of title IV of 
the Social Security Act and aid to depend- 
ent children; 

“(3) workman's compensation; 

(4) veterans’ benefits such as death pen- 
sion, dependency and indemnity compensa- 
tion, but excluding veterans’ education ben- 
efits; 

“(5) interest on tax-free bonds; 

“(6) housing, food, and other allowances 
(excluding rent subsidies for low-income 
housing) for military, clergy, and others (in- 
cluding cash payments and cash value of 
benefits); 

“(7) cash support or any money paid on 
the student's behalf; 

“(8) the amount of earned income credit 
claimed for Federal income tax purposes; 

“(9) untaxed portion of pensions; 

“(10) credit for Federal tax on special 
fuels; 

“(11) the amount of foreign income ex- 
cluded for purposes of Federal income 
taxes; 

“(12) untaxed social security benefits; 

“(13) payments to individual retirement 
accounts and Keogh accounts excluded 
from income for Federal income tax pur- 
poses; and 

“(14) any other untaxed income and bene- 
fits, such as Black Lung Benefits, Refugee 
Assistance, railroad retirement benefits, or 
Job Training Partnership Act noneduca- 
tional benefits.“ 

(F) in subsection (d)(2F), by striking out 
“an annual total income” and by inserting 
in lieu thereof “annual total resources (in- 
cluding all sources of resources other than 
parents)”; and 

(G) by inserting after subsection (e) the 
following new subsections: 

“(f) EXCLUDABLE Income.—The term ex- 
cludable income’ means— 

“(1) any unemployment compensation re- 
ceived by a dislocated worker certified in ac- 
cordance with title III of the Job Training 
Partnership Act; and 
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(2) any student financial assistance 
awarded based on need as determined in ac- 
cordance with the provisions of this part, in- 
cluding any income earned from work under 
part C of this title. 

“(g) AsseTs.—The term ‘assets’ means 
cash on hand, including the amount in 
checking and savings accounts, time depos- 
its, money market funds, trusts, stocks, 
bonds, other securities, mutual funds, tax 
shelters, and the net value of real estate, 
income producing property, and business 
and farm assets. 

ch) NET Assets.—The term ‘net assets’ 
means the current market value at the time 
of application of the assets included in the 
definition of ‘assets’, minus the outstanding 
liabilities or indebtedness against the 
assets. 

SEC. 15. GENERAL PROVISIONS. 

Part G of title IV of the Act is amended— 

(1) in section 481(c), by striking out sub- 
section (d) of this section” and inserting in 
lieu thereof section 484(d)"; 

(2) in section 482(b)— 

(A) by striking out “or 442(e)” and insert- 
ing “, 442(e), or 462(j)”; and 

(B) by striking out “and part C” and in- 
serting “, part C. and part E”; 

(3) in the second sentence of section 
483(a)(1), by inserting or institutions in 
which the students are enrolled or accepted 
for enrollment” after that applicants”; 

(4) in the second sentence of such section 
483(a)(1), by inserting before the period at 
the end thereof the following: “and on 
which the applicant shall clearly indicate a 
choice of lender”; 

(5) in section 483(a(2)— 

(A) by striking out “not less than 3” and 
inserting “not less than 5”; and 

(B) by adding at the end thereof the fol- 
lowing: The Secretary shall not select new 
multiple data entry processors after the 
date of enactment of the Higher Education 
Amendments Act of 1986, until the Advisory 
Commission on Student Financial Assist- 
ance has examined and made recommenda- 
tions on the expansion of the number and 
kind of processors and its impact on stu- 
dents, has assessed and made recommenda- 
tions on the relative cost of processing ap- 
plications and development fees, and has ex- 
amined and made recommendations on the 
implementation of a standardized fee for 
the reimbursement of all processors by the 
Federal Government.“ 

(6) in section 483— 

(A) by redesignating subsections (b) 
through (e) as subsections (c) through (f), 
respectively; and 

(B) by inserting after subsection (a) the 
following: 

“(b) CERTIFICATION OF CAPABILITY.—Begin- 
ning with the 1988-1989 processing year, the 
Secretary shall be authorized to enter into 
agreements with institutions of higher edu- 
cation, States, or private organizations for 
the purpose of certifying the capability of 
their systems for determining expected 
poring contributions under part F of this 
title.“; 

(7) in section 484 

(A) in subsection (a)(1), by inserting 
before the semicolon a comma and the fol- 
lowing: “except as provided in subsection 
(bX2)”; 

(B) in subsection (b), insert “(1)” before 
In“; 

(C) in subsection (b), by redesignating 
paragraphs (1) and (2) as subparagraphs (A) 
and (B), respectively; and 

(D) by inserting at the end of subsection 
(b) the following new paragraph: 
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“(2) A student who— 

(A) is carrying at least one-half the 
normal full-time work load for the course of 
study that the student is pursuing, as deter- 
mined by an eligible institution, and 

“(B) is enrolled in a course of study neces- 
sary for enrollment in a program leading to 
a degree or certificate, 


shall be, notwithstanding paragraph (1) of 
subsection (a), eligible to apply for loans 
under part B of this title. The eligibility de- 
scribed in this paragraph shall be restricted 
to one 12-month period.“; 

(8)(A) in section 484(d)— 

(i) by striking out “or” at the end of para- 
graph (1); and 

(ii) by striking out paragraph (2) and in- 
serting in lieu thereof the following: 

“(2) be counseled prior to admission and 
be enrolled in and successfully complete the 
institutionally prescribed program of reme- 
dial or developmental education not to 
exceed one academic year or its equivalent; 
or 

“(3)(A) be administered a nationally rec- 
ognized, standardized, or industry developed 
test, subject to criteria developed by the ap- 
propriate accrediting association, measuring 
the applicant's aptitude to complete success- 
fully the program to which the applicant 
has applied; and 

„B) with respect to applicants who are 
unable to satisfy the institutions’ admis- 
sions testing requirements specified in sub- 
paragraph (A), be enrolled in and success- 
fully complete an institutionally prescribed 
program or course of remedial or develop- 
mental education not to exceed one academ- 
ic year or its equivalent.”; 

(B) in section 484(d), by adding at the end 
thereof the following new sentence: 


“In order to be eligible for assistance a stu- 
dent cannot be enrolled in either an elemen- 
tary or a secondary school.“ 

(9) in section 484(f), by adding at the end 
thereof the following new sentence: In car- 
rying out the provisions of this subsection 
no eligible institution shall be required to 
verify more than 30 percent of such appli- 
cants in any award year.“: 

(10) in section 485(b), by inserting (other 
than loans made pursuant to section 4288)“ 
after part B of this title”; 

(11) in section 485(d), by inserting after 
the second sentence the following: In addi- 
tion, such information shall include infor- 
mation to enable borrowers to assess the 
practical consequences of loan consolida- 
tion, including differences in deferment eli- 
gibility, interest rates, monthly payments, 
and finance charges, and samples of loan 
consolidation profiles to illustrate such con- 
sequences.“ 

(12) in section 485A(a), by striking out 
“clause (i), (ii), or Gii)” and inserting sub- 
paragraph (A), (B), or (C)“ 

(13) in section 485B— 

(A) by striking out “Federal agencies” in 
subsection (b)(1) and inserting public agen- 
cies”; 

(B) by striking out “of a borrower for 
whom the guaranty agency provides insur- 
ance” in subsection (be) D) and inserting 
“of any borrower”; and 

(C) by striking out “Federal agency” in 
subsection (bes) and inserting “public 
agency”; 

(14) in section 488, by striking out or 
446” and inserting or 442"; 

(15) in the second sentence of section 
489(a), by striking out “section 448” and in- 
serting in lieu thereof “section 447”; 
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(16) in section 491(b), by adding at the end 
thereof the following new sentence: The 
Secretary's authority to terminate advisory 
committees of the Department pursuant to 
section 448(b) of the General Education 
Provisions Act ceased to be effective on 
June 23, 1983."; 

(17) in section 491(i), by striking out An 
amount, not to exceed $500,000 in any fiscal 
year” and inserting in lieu thereof “In each 
fiscal year not less than $500,000”; and 

(18) in section 491, by adding at the end 
thereof the following new subsection: 

“(j) SPECIAL INSTITUTIONAL LENDER 
STUDY.— 

“(1) The Advisory Committee shall con- 
duct a thorough study of institutional 
lender policy. In carrying out the study, the 
Advisory Committee shall examine, but not 
be limited to— 

(A) the relevance and current applicabil- 
ity of the institutional lender criteria estab- 
lished in section 435(d); 

“(B) the appropriateness of using default 
rates for loans made under part E or other 
institutional criteria to determine institu- 
tional participation; 

“(C) whether or not a portion or all of any 
special allowance or other payments paid to 
institutional lenders should benefit need- 
based scholarship or grant programs; 

„D) whether or not institutional lenders 
should be required to hold loans made to eli- 
gible borrowers through graduation or ter- 
mination of matriculation; 

(E) examine the extent and degree to 
which student access to loan capital would 
be adversely affected by the restrictions 
contained in section 435(d)(2); and 

„(F) assess the potential impact on State 
secondary markets and lender portfolios if 
student borrowers at higher cost colleges 
and universities, who come from higher 
income families, concentrate their lending 
with a few large lenders and secondary mar- 
kets. 

“(2) The Advisory Committee shall con- 
sult with the Committee on Education and 
Labor of the House of Representatives and 
the Committee on Labor and Human Re- 
sources of the Senate in carrying out the 
study required by this subsection. 

“(3) The Advisory Committee shall, not 
later than 2 years after the date of enact- 
ment of the Higher Education Technical 
Amendments Act of 1987, prepare and 
submit to the Committee on Education and 
Labor of the House of Representatives and 
the Committee on Labor and Human Re- 
sources of the Senate a report of the study 
required by this section.“ 

SEC. 16, LEADERSHIP IN EDUCATIONAL ADMINIS- 
TRATION DEVELOPMENT. 

Subpart 2 of part C of title V of the Act is 
amended— 

(1) in the matter preceding paragraph (1) 
of section 541(b), by striking out “contrac- 
tors“ and inserting in lieu thereof “grant- 
ees”; 

(2) in section 542, by striking out “for any 
fiscal year” and inserting “for fiscal year 
1987 or any succeeding fiscal year”; 

(3) in section 543— 

(A) in subsection (a)— 

(i) in the subsection heading, by striking 
out ‘‘Conrracts” and inserting in lieu there- 
of “Grants”; and 

(ii) by striking out “enter into contracts 
with” and inserting in lieu thereof “award 
grants to”; 

(B) in subsection (b)— 

(i) in the subsection heading, by striking 
out “Conrracr” and inserting in lieu thereof 
“GRANT”; 
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(ii) in the matter preceding paragraph (1), 
by striking out contract entered into” and 
Ei in lieu thereof “grant awarded”; 
an 

(iii) by striking out contractor“ each 
place it appears and inserting in lieu thereof 
“grantee”; and 

(O) in subsection (c)— 

(i) in the subsection heading, by striking 
out “CONTRACTORS” and inserting in lieu 
thereof “GRANTEES”; and 

(ii) by striking out contract“ and insert- 
ing in lieu thereof “grant”; 

(4) in section 544— 

(A) in the section heading, by striking out 
“contracts” and inserting in lieu thereof 
“GRANTS”; 

(B) in subsection (a), by striking out Cox- 
TRACT” and “contract” each place they 
appear and inserting in lieu thereof 
“GRANT” and “grant”, respectively; and 

(C) in subsection (b), by striking out “Con- 
TRACT”, “contract”, and “contractor” each 
place they appear and inserting in lieu 


thereof “GRANT”, “grant”, and “grantee”, 
respectively; and 

(5) in section 545— 

(A) by striking out “and” at the end of 
paragraph (1); 


(B) by striking out the period at the end 
of paragraph (2) and inserting “; and”; and 

(C) by adding at the end thereof the fol- 
lowing: 

(3) the term ‘State’ includes, in addition 
to the several States of the Union, the Com- 
monwealth of Puerto Rico, the District of 
Columbia, Guam, American Samoa, the 
Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands.“. 

SEC. 17. CONGRESSIONAL TEACHER SCHOLARSHIP 
PROGRAM. 

(a) DESIGNATION OF CONGRESSIONAL TEACH- 
ERS’ SCHOLARSHIPS.— 

(1) Section 551 of the Act is amended by 
inserting (a) Purrose.—” after the section 
designation; 

(2) by striking out the second sentence of 
such section; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

„b) Desrcnation.—Scholarships awarded 
under this subpart shall be referred to as 
the ‘Paul Douglas Teacher Scholarships’.”. 

(b) Appiications.—Section 553 of the Act 
is amended— 

(1) in subsection (a), by striking out “sec- 
tion 546“ and inserting “section 551”; 

(2) in subsection (b)(4)(A)— 

(A) by striking out “elementary or” and 
inserting “preschool, elementary school, 
or“; 

(B) by inserting or private nonprofit“ im- 
mediately before education program in any 
State”; and 

(Coch by inserting or“ after “State,” the 
first time it appears; and 

(ii) by striking out “or, on a full-time basis 
handicapped children or children with limit- 
ed English proficiency in a private nonprofit 
school,“; and 

(3) in subsection (b)(4)(B), by striking out 
“section 557“ and inserting “section 556“. 

(c) REPAYMENT Provision.—Section 557 of 
the Act is amended by inserting after inter- 
est“ the following: (but in no event at an 
interest rate higher than the rate applicable 
to loans in the applicable period under part 
B of this title)“. 

(d) EXCEPTIONS ro REPAYMENT.—Section 
5§58(a)(6) of the Act is amended by inserting 
before the semicolon the following: for a 
single period not to exceed 27 months”. 
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SEC. 18. LANGUAGE AND AREA CENTERS, 

Section 602(b)(1)(B) of the Act is amended 
by striking out “in a program of competen- 
cy-based training,” immediately after “in a 
program of competency-based language 
training.“. 

SEC. 19. ACADEMIC FACILITIES. 

Title VII of the Act is amended— 

(1) in section 701(b), by inserting “part A 
or B of” after grants under“: 

(2) in section 702(a), by inserting at the 
end thereof a comma and the following: or 
for a preceding fiscal year”; 

(3) in the matter preceding paragraph (1) 
in section 731(a) by striking out “and 
insure”; 

(4) in section 733— 

(A) in the section heading, by striking out 
“AND INSURANCE”; and 

(B) in subsection (a) by striking out “and 
insuring”; 

(5) in section 764(c)(1), by inserting at 
least a two-year program acceptable for full 
credit toward” immediately before a bacca- 
laureate degree“; and 

(6) in section 782(1)(B)— 

(A) by striking out “section 724” and in- 
serting “section 701”, and 

(B) by striking out section 843” and in- 
serting “section 853”. 

SEC. 20. JACOB K. JAVITS FELLOWS PROGRAM. 
Part C of title IX of the Act is amended— 
(1) by striking out the heading of section 

931 and inserting the following: 


“AWARD OF JACOB K. JAVITS FELLOWSHIPS”; 


(2) in section 932(aX(1), by striking out 
“National Graduate” and inserting “Jacob 
K. Javits"; 

(3) in section 932(a(2)(C), by striking out 
“directing” and inserting selecting“; and 

(4) in section 933(b)(1), by striking out the 
period at the end thereof and inserting in 
lieu thereof a comma and except that such 
amount charged to a fellowship recipient 
and collected from such recipient for tuition 
and other expenses required by the institu- 
tion as part of the recipient’s instructional 
program shall be deducted from the pay- 
ment to the institution under this subsec- 
tion.“. 

SEC. 21, GENERAL PROVISIONS. 

(a) TECHNICAL AMENDMENT.—Section 
1201(a) of the Act is amended by striking 
out “have the ability to benefit from the 
training offered by the institution” and in- 
serting in lieu thereof meet the require- 
ments of section 484(d) of this Act“. 

(b) Peer Review Process.—Title XII of 
the Act is amended by redesignating section 
1210 as section 1211, and by adding after 
section 1209 the following new section: 


“APPLICATION OF PEER REVIEW PROCESS 


“Sec. 1210. All applications submitted 
under the provisions of this Act which re- 
quire peer review shall be read by a panel of 
readers composed of individuals selected by 
the Secretary which shall include outside 
readers who are not employees of the Feder- 
al Government. The Secretary shall ensure 
that no individual assigned under this sec- 
tion to review any application has any con- 
flict of interest with regard to that applica- 
tion which might impair the impartiality 
with which that individual conducts the 
review under this section.“. 

SEC. 22. EFFECTIVE DATES OF THE HIGHER EDUCA- 
TION AMENDMENTS OF 1986. 

(a) SEOG Attocation.—Section 401(b) of 
the Higher Education Amendments of 1986 
is amended— 

(1) by redesignating paragraph (6) as 
paragraph (7); and 
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(2) by inserting after paragraph (5) the 
following new paragraph: 

(6) The changes made in section 413D of 
the Act shall apply with respect to the allo- 
cation of funds for the academic year 1988- 
1989 and succeeding academic years.“. 

(b) GSL Amenpments.—Section 402(b) of 
such Amendments is amended— 

(1) by striking out paragraph (2) and in- 
serting the following: 

“(2) the changes in sections 427(a)(2)(C) 
and 428(bX1XM) of the Act (other than 
clauses (viii), (ix), and (x) of each such sec- 
tion) shall apply only to loans to new bor- 
rowers that (A) are made to cover the cost 
of instruction for periods of enrollment be- 
ginning on or after July 1, 1987; or (B) are 
disbursed on or after July 1, 1987;"; 

(2) in paragraphs (3) and (4), by inserting 
“disbursed on or after January 1, 1987, or“ 
after “only to loans”; and 

(3) in paragraph (7), by inserting dis- 
bursed on or after 30 days after the date of 
enactment of this Act or” after with re- 
spect to loans“. 

(c) CWS AmeENDMENTsS.—Section 403(b) of 
such Amendments is amended by striking 
out (b) EFFECTIVE DarR.— and inserting in 
lieu thereof the following: 

„b) EFFECTIVE Dates.—(1) Section 442 of 
the Act shall apply with respect to the allo- 
cation of funds for academic year 1988-1989 
and succeeding academic years. 

"(2)". 

(d) NDSL AmenpMENTsS.—Section 405(b) of 
such Amendments is amended— 

(1) by inserting “and section 463A” after 
“Section 463(a)(9)”" in paragraph (2); 

(2) by redesignating paragraphs (1), (2), 
and (3) as paragraphs (2), (3), and (4), re- 
spectively; and 

(3) by inserting after the subsection head- 
ing the following: 

“(1) Section 462 of the Act shall apply 
with respect to academic year 1988-1989 and 
succeeding academic years.“. 

(e) EFFECTIVE DATE OF CERTAIN NEED ANAL- 
ISIS Provisrons.—Section 406(b) of such 
Amendments is amended— 

(1) by striking out “paragraphs (2) and 
(3)“ in paragraph (1) and inserting para- 
graphs (2) through (4)”; 

(2) by redesignating paragraph (4) as 
paragraph (5); and 

(3) by inserting after paragraph (3) the 
following new paragraph: 

“(4) Section 479B of the Act (as so added) 
shall apply with respect to financial assist- 
ance provided for any academic year begin- 
ning after such date of enactment.“. 

(f) SUNSET FOR DISCLOSURE OF FOREIGN 
Girts.—Section 1206(b) of such Amend- 
ments is amended by striking out “section 
1208” and inserting "section 1209“. 


SEC. 23. EDUCATION ADMINISTRATION. 

Title XIII of the Higher Education 
Amendments of 1986 is amended— 

(1) in section 1301, by striking out section 
484(d)” and inserting section 48400)“; 

(2) in section 1302(b)(1), by striking out 
“this title“ and inserting title VI of the 
Act”; 

(3) in section 1303— 

(A) by striking out “shall, through the 
Office of Education Research and Improve- 
ment or the Center for Education Statis- 
tics,” in subsection (a) and inserting “, 
through the Office of Educational Research 
and Improvement,”; 

(B) by striking out “the Department of 
Education,” in subsection (b)(3); 

(C) by striking out Resources,“ in such 
subsection and inserting “Resources”; and 


CONGRESSIONAL RECORD—SENATE 


(D) by adding at the end thereof the fol- 
lowing: 

“(f) There are authorized to be appropri- 
ated $2,700,000 for the fiscal year 1987 and 
for each of the 2 succeeding fiscal years to 
carry out the provisions of this section.“: 

(4) in section 1304— 

(A) by striking out of this title“ in sub- 
section (a) and inserting of title I of the 
Act“: 


(B) by inserting the provision of“ before 
“an information network“ in subsection 
(b)(2); 

(C) by striking out “under this title” in 
subsection (c) and inserting under this sec- 
tion“ and 

D) by striking out purposes of this title“ 
in such subsection and inserting purposes 
of title I of the Act”; 

(5) in section 1307— 

(A) by striking out “$2,700,000” and in- 
serting in lieu thereof “$1,000,000”; and 

(B) by striking out this part” and insert- 
ing in lieu thereof sections 1301 and 1302”; 

(6) in section 1314 by adding at the end 
thereof the following new sentence: ‘““Noth- 
ing in this section shall be interpreted to au- 
thorize the Secretary to require lenders, 
holders, or guarantors to maintain or report 
records relating to the loans discharged by 
borrowers in receiving a consolidation loan 
pursuant to section 428C of the Act.“; and 

(7) in section 1341, by striking out subsec- 
tion (b) and inserting in lieu thereof the fol- 
lowing: 

“(b) REPORT REQUIRED.—Not later than 
one year after the date of entering into a 
contract with the Department of Education 
for the study described in this section, the 
National Academy of Sciences shall prepare 
and submit to the Congress a report, togeth- 
er with a description of programs on the use 
of volunteers and with such recommenda- 
tions as deemed appropriate.“ 

SEC. 24. GENERAL EDUCATION PROVISIONS ACT. 

(a) EDUCATIONAL REsEARCH.—Section 
405(g)(1)(C) of the General Education Pro- 
visions Act is amended to read as follows: 

“(C) not less than $5,700,000 shall be 
available in each fiscal year to assist a sepa- 
rate system of 16 education resources infor- 
mation clearinghouses (including direct sup- 
porting dissemination services) pursuant to 
subsection (d)(3)(A) of this section, having 
the same functions and scope of work as the 
clearinghouses had on the date of enact- 
ment of the Higher Education Amendments 
of 1986;”. 

(b) EDUCATION Sratistics,—Section 
406(e)(1) of the General Education Provi- 
sions Act is amended by adding at the end 
thereof the following new sentence: “All 
funds received in payment for work or serv- 
ices described in this paragraph shall be de- 
posited in a separate account which may be 
used to pay directly the costs of such work 
or services, to repay appropriations which 
initially bore all or part of such costs, or to 
refund excess sums when necessary.“. 

SEC. 25. UNITED STATES INSTITUTE OF PEACE. 

Section 1703 of the United States Insti- 
tute of Peace Act is amended by inserting 
after “(3)” the following: establish a Jean- 
nette Rankin Research Program on Peace 
to”. 

SEC. 26. EXEMPTION FROM CERTAIN PROVISIONS 
OF LAW. 

The parties to the term loan and security 
agreement dated March 3, 1986, as amend- 
ed, pursuant to which up to $21,000,000 of 
loans will be made to students and parents 
of students at a university located in Cali- 
fornia by a branch of a foreign bank located 
in New York shall, with respect to loans 
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made on or before February 20, 1987, and 
the transactions relating thereto under such 
term loan and security agreement, be 
deemed not to be in violation of the provi- 
sions of sections 435(d(5)(A) and 490(c) of 
the Higher Education Act of 1965. 
SEC, 27, EFFECTIVE DATE OF TECHNICAL AMEND- 
MENTS, 

The amendments made by this Act shall 
take effect as if enacted as part of the 
Higher Education Amendments of 1986. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Tuesday, May 
19, 1987, in order to mark up foreign 
trade legislation and to vote on the 
nominations of Edward Kelley to be a 
Federal Reserve Governor, Carl 
Covitz, to be Under Secretary of HUD, 
and Louis Guy, to be a Board member 
of the National Institute of Building 
Sciences. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary, be authorized to 
meet during the session of the Senate 
on May 19, 1987 at 2 p.m. to hold a 
business meeting. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet 
during the session of the Senate on 
May 19, 1987, at 2 p.m. to resume 
hearings on S. 907, the Technology 
Competitiveness Act of 1987. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation and the National Ocean 
Policy study, be authorized to meet 
during the session of the Senate on 
May 19, 1987, at 10 a.m. to resume 
oversight hearings and on proposed 
legislation authorizing funds for the 
National Oceanic and Atmospheric Ad- 
ministration [NOAA] focusing on at- 
mosphere and satellite programs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON NUTRITION AND 
INVESTIGATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Nutrition and Investigations 
of the Committee on Agriculture, Nu- 
trition, and Forestry be authorized to 
meet during the session of the Senate 
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on Tuesday, May 19, 1987 at 10:30 a.m. 
to receive testimony on S. 305, S. 236, 
S. 902, and H.R. 1728. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS, AND FORESTS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the subcom- 
mittee on Public Lands, National 
Parks, and Forests of the Committee 
on Energy and Natural Resources be 
authorized to meet during the session 
of the Senate on Tuesday, May 19, 
1987 at 10 a.m. to consider H.R. 278 
and S. 1145, bills to amend the Alaska 
Native Claims Settlement Act to pro- 
vide Alaska Natives with certain op- 
tions for the continued ownership of 
lands and shares received pursuant to 
the act, and for other purposes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs, be au- 
thorized to meet during the session of 
the Senate on Tuesday, May 19, 1987, 
at 2 p.m. to hold markup on S. 328, 
Prompt Pay Act Amendments Act of 
1987, S. 496, Computer Matching and 
Privacy Protection Act of 1987, S. 345, 
Contract Disputes Act Amendments of 
1987, and the nomination of Norma 
Pace to the Postal Board of Governors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENT 


NO MORE USER FEES 


@ Mr. DECONCINI. Mr. President, I 
would like to commend the Armed 
Services Committee for crafting an ex- 
cellent bill. In particular, I would like 
to single out the objection that the 
committee included in the bill to an 
OMB provision that initiated a test 
program instituting fees for outpa- 
tient care received at military medical 
facilities by military retirees and de- 
pendents. I have also strongly opposed 
this initiative as unnecessary, unfair, 
and unjustified on our military per- 
sonnel. I applaud the committee’s rec- 
ognition of this problem and swift 
action to address it. 

Traditionally, military health care 
has been viewed as one of the top in- 
stitutional supports associated with 
military service. To arbitrarily remove 
this would erode the element of securi- 
ty in health care, especially for de- 
pendents of young enlistees who may 
not be financially secure. I feel that 
the traditional health care services 
guaranteed to our military service per- 
sonnel should not be taken away, par- 
ticularly by a back-handed OMB pro- 
posal. The imposition of such a charge 
could abrogate this Nation’s long- 
standing commitment to provide qual- 
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ity health care to military families at 
no cost to members of the armed serv- 
ices and their dependents. 

On March 18, Senator CHILES joined 
me in introducing Senate Concurrent 
Resolution 35, a sense of the Congress 
resolution expressing opposition to 
this user fee. Subsequently, 22 other 
Senators have joined us in this effort. 
Our concern, as expressed by this com- 
mittee and this bill, is that such an im- 
position could seriously damage our 
Armed Forces, both in morale and 
combat readiness. I am not certain 
whether this bill that the Armed Serv- 
ices Committee has worked so diligent- 
ly on will become law, will be filibus- 
tered, or whether the President will 
veto it. I do hope that the Senate has 
spoken loud and clear on this issue of 
user test fees. Moreover, if this bill is 
vetoed or filibustered, it is my inten- 
tion to introduce a bill regarding this 
user test fee and assure that our 
Armed Forces receive the quality 
health care that they work so hard for 
and deserve. Again, I thank the chair- 
man and the ranking member for their 
attention on this issue. 

Mr. President, I ask that a copy of 
Senate Concurrent Resolution 35 and 
the cosponsors appear in the RECORD. 

The material follows: 

S. Con. Res. 35—Cosponsors (23) 

Senators Chiles, Hollings, Ford, Binga- 
man, Nickles, Gore, Specter, Helms, Matsu- 
naga, Sanford, Daschle, Hecht, Shelby, 
Trible, Cochran, Adams, Sarbanes, Mikulski, 
Heinz, Wirth, Pressler, Pell, and Reid. 


S. Con. Res, 35 


Whereas, the Budget submitted by the 
President for fiscal year 1988 contains provi- 
sions which would require a uniform mini- 
mal charge to be levied for outpatient medi- 
cal care provided in medical facilities of the 
uniformed services to retired members of 
the Armed Forces, dependents of retired 
members and dependents of members serv- 
ing on active duty; 

Whereas, the impact of such a charge 
would fall disproportionately upon the fam- 
ilies of younger members of the Armed 
Forces, precisely those members least able 
to afford such fees; 

Whereas, the imposition of such a charge 
would force the spouses of young members 
of the Armed Forces (especially those tem- 
porarily separated from their military spon- 
sor because of exigencies of military service) 
to make an untenable “bread vs. health 
care” decision; 

Whereas, the sense of security that mem- 
bers of the Armed Forces now have in know- 
ing that quality health care is available for 
their families would be seriously and perma- 
nently eroded by the imposition of a charge 
for such care; 

Whereas, the imposition of such a charge 
would adversely affect both morale and unit 
readiness; and 

Whereas, the imposition of such a charge 
would abrogate the Nation's long-standing 
commitment to provide quality health care 
in military facilities at no cost to members 
of the Armed Forces and their dependents: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of Congress that the Secretary of De- 
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fense should take no action to impose any 
form of charge for outpatient care provided 
in medical facilities of the uniformed serv- 
ices to retired members of the Armed 
Forces, dependents of retired members, or 
dependents of members serving on active 
duty. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
Secretary of Defense. 


RETIREMENT OF MARY JANE 
GUSTAFSON 


Mr. DURENBERGER. Mr. Presi- 
dent, just recently a woman who has 
become somewhat of a legend in the 
suburban city of Brooklyn Center, 
MN, retired from a very active career 
in journalism. Mary Jane Gustafson 
started working at the Brooklyn 
Center Post in 1960—the same year 
that the French conducted their first 
nuclear explosion, the summer Olym- 
pics were held in Rome, and Senator 
John F. Kennedy defeated Vice Presi- 
dent Richard N. Nixon for the Presi- 
dency. 

In the years since that time she has 
seen Brooklyn Center grow into one of 
Minnesota's finest cities and watched 
journalism turn into a high-tech busi- 
ness. She’s covered more than 500 city 
council meetings during that time, 
which is nothing short of remarkable. 
And as an accommodation to the age 
of technology, 3 years ago she gave up 
her typewriter for a computer termi- 
nal. 

The years have been good to her and 
she has willingingly shared the vast 
knowledge that comes with an active 
career and a busy family. In her 
“spare” time, she has dedicated her- 
self to keeping her heritage as a Polish- 
American alive in Minnesota and across 
the country. 

The Minneapolis Star and Tribune 
ran an article that appropriately ex- 
plains Mary Jane’s commitment to her 
heritage, her family, her career, and 
her family. I ask that it be printed in 
in the RECORD. 

The article follows: 

SHE Proves You Can BE ALL “THINGS 
POLISH” TO EVERYONE 
(By Diana Ettel Gonzalez) 

To Brooklyn Center’s city manager, Mary 
Jane Gustafson is the reporter who some- 
times calls him out of the shower at 7 a.m. 
to make sure there’s not one mistake in 
local newspaper accounts of that week’s 
City Council meeting. 

To the leaders of the Polish-American 
community, Gustafson is Mary Jane Soko- 
lowski Gustafson; daughter of northeast 
Minneapolis, tour guide to Poland, co- 
founder of the Chopin Club, organizer of 
Polish awareness days, dynamo behind the 
founding of the Polish American Cultural 
Institute of Minnesota and national public 
relations director for the American Council 
of Polish Cultural clubs, 

“Mary Jane is on every Polish list,” said 
David Odahowski, executive director of the 
Wasie Foundation, which among other 
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things, provides scholarships to students of 
Polish ancestry. 

Gustafson has made her mark on Brook- 
lyn Center after 27 years of reporting on 
city events and editing the women's pages of 
the five Post newspapers. 

As a suburban journalist, she hasn't shied 
away from involvement in the community 
where she works. In 1970 she helped found 
the Brooklyn Center Historical Society. 
More often than not she has served as presi- 
dent of the society. She helped write a book 
on the city’s historic Earle Brown farm. 

Said Brooklyn Center City Manager Jerry 
Splinter, “I call her to find out what's going 
on in the city, because she usually knows it 
before I do.” 

Last week Gustafson retired from the 
Post papers, but there's little chance that 
she will slow down. 

Some of the leaders in the Polish-Ameri- 
can community hope that she will have 
more time for them. And she is considering 
reviving her Polish radio talk show on 
KUL, “Things Polish.” 

But she also wants time to make Barbie 
clothes for her granddaughters, play golf, 
lose the weight she gained after she quit 
smoking, do some free-lance writing and 
travel with her husband. 

Chester Rog, who publishes a Polish- 
American newsletter and teaches Polish at a 
junior high school in northeast Minneapo- 
lis, said Gustafson has high visibility among 
the young and old in the Polish community. 

“I came across a little quotation of Pope 
Paul II that I use in my newsletter: ‘Keep 
alive this heritage.’ Mary Jane keeps alive 
this heritage. I think the pope would like 
her,” Rog said. 

Gustafson wasn't always the crusader for 
Polish heritage that she is now. Until the 
late 1950s “I was completely turned off by 
things Polish,” she said. As a teen-ager you 
get these quirky ideas. I thought my mother 
liked Poland better than she liked me.” 

Gustafson fell in love with Poland when 
she took her first trip there in 1958. After 
the trip she formed a women's group called 
the Polish Arts Club. Gradually she became 
. ide involved in activity after activi- 


Sa have this enthusiasm. See. my 
premise is that there is more to being Polish 
than polka music and Polish sausage,” she 
said, 

It was her great curiosity and her love of a 
good story that got her to Lech Walesa’s 
doorstep in Poland to talk to Walesa’s wife, 
who was walking up the stairs, bag of gro- 
ceries in hand. 

It was her knack for drawing people to- 
gether that united the Polish community to 
form the Polish American Cultural Institute 
of Minnesota, Odahowski said. 

Her current efforts involve raising funds 
for a Polish center in Washington, D.C., and 
for The Struggles for Poland,” a television 
production that will be underwritten in part 
by Polish-American communities in the Unit- 
ed States. 

Sometimes, when she contemplates the 
“what if's“ in her life, Gustafson said, she 
wonders what it would have been like to be 
the ambassador to Poland. 

“Who knows? Another career might open 
up (after retirement). I love radio.” 


SUPPORT THE WIC PROGRAM 


@ Mr. SARBANES. Mr. President, al- 
though the President has recommend- 
ed severe cuts in the nutrition pro- 
grams in every budget he has submit- 
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ted to the Congress, Congress has re- 
jected this unwise policy and provided 
funding at a level that continues to ad- 
dress the needs of our citizens. This 
year, the administration again recom- 
mended cutting the Special Supple- 
mental Food Program for Women, In- 
fants, and Children [WIC] by $27 mil- 
lion. In contrast, the budget resolution 
recently passed by the Senate provides 
an additional $150 million for the WIC 
Program. 

The WIC Program was authorized by 
Congress in 1972 to reduce infant mor- 
tality and increase the birth weight of 
infants in order to prevent long-term 
illnesses such as mental retardation 
and poor vision. WIC’s cost effective- 
ness and success has been documented 
by many authorities. 


I have been a long-time supporter of 
the WIC Program and am strongly op- 
posed to reducing funds for a program 
that has proven instrumental in cur- 
tailing malnutrition in our country 
and preventing serious and costly 
health problems in children. Adequate 
nutrition is a wise investment and es- 
sential to the health of this Nation’s 
future generations. 


I would like to share with my col- 
leagues an editorial from the Balti- 
more Sun of May 18, 1987, that dis- 
cusses the importance of the WIC 
Program. 

The editorial follows: 


WIC MOTHERS AND CHILDREN 


The U.S. Infant mortality rate has steadly 
fallen behind the rest of the industrial- 
ized world. A generation ago the United 
States ranked sixth among 20 developed na- 
tions in infant death rates; the latest statis- 
tics show the U.S. No. 18, at 10.6 infant 
deaths per thousand. Babies in many states 
fare worse. In Maryland, nearly 12 out of 
every 1,000 babies die before their first birth- 
day; among” non-whites“ the rate soars to 
18.7. 

Many infants die simply because their 
mothers lack adequate food and nutrition 
during pregnancy. Since 1972, the Special 
Supplemental Food Program for Women, 
Infants and Children has struggled to fill 
that gap, offering a package of protein-rich 
foods, nutrition education and access to 
child health and immunization services to 
pregnant women and their young children 
who are at nutritional risk because of pover- 
ty. 
WIC's 15-year history is a tribute to cost- 
effective, Federal programs, One recent 
study shows that every dollar spent on WIC 
prenatal care and food saves up to $3 in hos- 
pital costs. Another shows each dollar saves 
83 cents in Medicaid expenses during the 
first month of a baby’s life. More important, 
the infant mortality rate for WIC partici- 
pants dips to 8.4; the rate for their non-WIC 
counterparts hovers at almost 23. WIC kids 
score better on tests, do better in school. 

Despite the program's ringing successes, 
the Reagan administration has fought con- 
tinually to clip WIC money. The program 
currently is funded at $1.7 billion, and can 
serve 3.4 million women and children—an 
impressive number, but only about 40 per- 
cent of the 8 million people who qualify for 
the program. This year, in the name of defi- 
cit reduction, the administration proposed 
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slashing WIC funding by $27 million, which 
would have cut 50,000 pregnant women and 
children from the rolls. Congress ignored 
the plea, The House budget includes an ad- 
ditional $100 million to expand the WIC 
program; the Senate budget includes an 
extra $150 million. 

This is a small, but significant, step. If the 
new money is appropriated—and that re- 
mains a stumbling block—it would bring 
200,000 to 300,000 more women and children 
into the program. That still falls short. But 
in a budget-conscious era, a congressional 
consensus that WIC needs to reach more 
poor women and children is a heartening 
message. 


KUDOS FOR NOMINATION OF 
JANET NORWOOD 

Mr. HATCH. Mr. President, I would 
like to take just a minute to commend 
President Reagan for the nomination 
of Dr. Janet Norwood to continue as 
Commissioner of Labor Statistics at 
the Department of Labor. 

As each of our colleagues in Con- 
gress is aware, the Bureau of Labor 
Statistics has principal responsibility 
for compiling the facts and figures 
which guide us in making policy judg- 
ments. BLS collects a broad range of 
economic data relating to employ- 
ment, wages and benefits, labor-man- 
agement agreements, and consumer 
and producer prices. The BLS publica- 
tion, Monthly Labor Review, provides 
informative articles analyzing current 
and historical trends and topics in 


labor economics 
Dr. Norwood has provided excellent 


leadership for the Bureau since her 
designation as Acting Commissioner in 
1978. Nominated to a full 4-year term 
by President Carter in 1979, she was 
renominated by President Reagan in 
1983, and now, to a third term. That 
she has been elected to leadership po- 
sitions in several professional societies 
and has received numerous honors and 
awards is indicative of the high esteem 
in which Janet Norwood is held by her 
colleagues in the fields of economics 


and statistics. 
I commend the President for his de- 


cision to renominate Dr. Norwood for 
this post, and I hope the Senate will 
act expeditiously to confirm it. We 
must continue the high standards of 
quality, objectivity, and responsiveness 
which have characterized the work of 
the BLS. 


THE NEW GI BILL. HISTORIC 
LEGISLATION 
@ Mr. SHELBY. Mr. President, in at- 
tending the hearings held by the 
Senate Armed Services Committee 
this session, I have been impressed 
with the emphasis placed on the need 
for well-trained and better educated 
soldiers in our Armed Forces. Our na- 
tional security has become increasing- 
ly dependent on technologically ad- 
vanced weaponry and sophisticated 
communications systems. The technol- 
ogy of war and peace has changed as 
much as our economy has. We have 
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wisely developed improved means of 
defending ourselves, and we must 
ensure that we develop the human re- 
sources to continue strengthening our 
national defense. 

I want to commend my colleagues 
for their vote in support of 8.12, the 
new GI bill, in helping ensure that 
this development will occur. 

Since World War II, the opportuni- 
ties offered by veterans’ education 
programs have increased the attrac- 
tiveness of military service. These edu- 
cation benefits have had outstanding 
success in terms of recruiting highly 
motivated, bright young people into 
the armed services. The new GI bill 
would continue as an effective tool for 
recruitment and retention in the 
armed services. 

Since Congress reinstated the GI 
Bill Education Program in 1985, over 
76 percent of eligible active duty sol- 
diers have elected to participate, and 
this number has even increased by 10 
percent since June of 1986. The in- 
creased complexities of modern war- 
fare demand that the Army, Navy, and 
the Air Force maintain the quality of 
its enlisted force. We need quality sol- 
diers who will perform well during 
their initial enlistment and will devel- 
op into qualified leaders who can suc- 
cessfully meet the challenges they will 
face over the course of a military 
career. 

The new GI bill has enormous value 
as not only a readjustment benefit for 
veterans, but also as a valuable invest- 
ment in the development of a highly 
trained military work force. A skilled 
force will only serve to enhance our 
Nation’s competitiveness. Critical, so- 
phisticated industries demand workers 
skilled in technology and a populace 
conversant with the rudiments of sci- 
ence. Our nearest world competitor, 
Japan, recognized the importance of 
education for its own future 25 years 
ago. Clearly, the new GI bill is not a 
grant; it is not a giveaway program; it 
is smart business—and a wise invest- 
ment in our human resources. 

The strongest benefit, though, is 
that these soldiers are performing 
better in strengthening our national 
defense. In virtually every measure of 
performance tested by the Army— 
tank firing, riflery, and leadership 
qualities as seen in promotions—the 
GI bill recruits have come out ahead. 

In short, I feel it would have been 
most difficult to devise a better, more 
cost-effective program than the GI bill 
to meet the needs of the military and 
society as a whole. It was the right 
time for us to act to remove any fur- 
ther uncertainty about the future of 
this program, and I am proud to have 
joined as a cosponsor of this historical 
legislation.e 
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CENTRAL AMERICA 


Mr. ARMSTRONG. Mr. President, 
one of the biggest problems we face in 
our efforts to understand what is 
going on in Central America is that 
too often our perceptions are colored 
by our preconceived viewpoints. For 
those who look favorably on the San- 
dinista revolution, the Contras are a 
bunch of Somocistas and bandits and 
terrorists who commit every crime in 
the book. On the other side, those of 
us who oppose the Communist orien- 
tation of the Sandinista regime are 
sometimes too ready to base our oppo- 
sition on what we surmise “must be” 
the case rather than on the hard facts. 

Unfortunately, the hard facts are 
often difficult to establish, especially 
since the fact-finders themselves usu- 
ally have the same biases as everybody 
else. When I recently traveled to Nica- 
ragua, I met with a number of Ameri- 
can news representatives to get the 
scoop on the local situation. After all, 
these are people who have been there 
for some time, often for years, whose 
portfolio is to check into things and to 
get the straight story—in an extensive 
and in-depth manner than none of us 
would ever have time for. I was ap- 
palled that while some of the newspeo- 
ple I met with knew what they were 
talking about, others didn’t even know 
who some of the major players in the 
Nicaraguan scene were and hadn’t 
even made the most elementary ef- 
forts to get out and talk to people. In- 
stead, they just sat back and got their 
information from Sandinista hand- 
outs. As I say, there were some that 
did their jobs; at the same time, there 
were those who presumed to inform 
the American public based on their 
own almost total ignorance. 

This is why, Mr. President, I was 
particularly pleased to see today’s 
Washington Post, specifically the arti- 
cle by William Branigin on abusive 
Sandinista practices. Here’s an exam- 
ple of a newsman who actually got up 
and went out to talk to the people who 
had been imprisoned and tortured by 
the Sandinistas; who talked to both 
the official Sandinista human rights 
organization and the independent one; 
who interviewed the Minister of the 
Interior, Comandante Tomas Borge, 
and members of the organization of 
mothers of political prisoners; who ac- 
tually made the mental effort to com- 
pare the prisoner tallies of the various 
organizations. Mr. Branigin correctly 
points out that “reporting on Nicara- 
gua’s human rights situation takes 
place in a highly charged political at- 
mosphere in which the built-in biases 
of groups that oppose the Contras or 
the Sandinistas must be taken into ac- 
count.” The only solution is to do 
what Mr. Branigin did: accept the vari- 
ous sources for what they are worth 
and then dig for the real story. 

I hope that my colleagues will take 
the time to read Mr. Branigin’s fine 
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effort. I ask that his article be printed 
in the REcorp. 
The article follows: 


PATTERN OF ABUSES LAID TO SANDINISTAS 


(By William Branigin) 

TIPITAPA, NicarRacua.—Last month, two 
carloads of Sandinista secret police pulled 
up to Rosa Moreira Trana’s rickety wooden 
shack here and arrested the 58-year-old 
widow and two of her 12 children: a 26-year- 
old son and a 22-year-old pregnant daugh- 
ter. : 

So began 18 days of suffering and terror 
for one of the thousands of Nicaraguans 
who have passed through the Sandinista 
prison system. Moreira's story reflects a pat- 
tern of human rights violations—including 
arbitrary arrests and torture—under the 
Sandinista government as it wages an esca- 
lating war with U.S.-backed rebels, who also 
have been charged with widespread abuses. 

According to Moreira, she and her chil- 
dren were taken to Managua’s notorious El 
Chipote prison, where she was accused of 
being a rebel leader and placed in a tiny, sti- 
fling, lice-infested cell with a steel door, no 
light and only a hole in the ceiling to let in 
air. 


Already at the facility operated by the 
secret police was another son, who had been 
picked up at work in Managua the day 
before. She said she was targeted as a sus- 
pected rebel because her family hails from a 
southern part of the country, where the in- 
surgents enjoy support. 

During her detention, Moreira said, 
guards deprived her of sleep, menaced her 
with a snake, gave her pills that made her 
sick and threatened to kill her children. At 
one point, she said, she heard a man being 
beaten and was told it was one of her sons. 

Finally, ill and terrified after 18 days of 
solitary confinement in a dark cell, Moreira 
said, she signed a confession that she was 
not allowed to read and was released along 
with her daughter. Now, Moreira said police 
have told her that she and her daughter are 
under indefinite “house arrest,” although 
neither has appeared in court, Her two sons 
are still in El Chipote. 

Nearby, in Tipitapa’s state penitentiary 
known as the Model Prison, Isidora Zapata 
Zeledon, a 29-year-old nurse is serving a 30- 
year sentence for what is officially described 
as an “offense against public order and secu- 
rity.” A Sandinista official said she was the 
wife of a rebel task force chief. A human 
rights activist said she was accused of treat- 
ing wounded rebels. 

In a letter smuggled out of prison last 
year, Zeledon said that after her arrest in 
December 1982, when she was two months 
pregnant, she was beaten and sexually 
abused by guards, confined in a coffin-like 
cell, deprived of food and water for three 
days and locked in a toilet, where she was 
force to sleep naked on a wet floor. 

Zeledon wrote that she became so thirsty 
at one point that she drank slimy water 
from the toilet tank, She was interrogated 
with a pistol at her temple and eventually 
signed a confession that her interrogators 
said would lead to her release, Zeledon 
wrote. Instead, according to a human rights 
advocate, it was used as the only evidence 
against her when a Sandinista court sen- 
tenced her to 30 years in prison in 1984. 

On April 22, according to an Interior Min- 
istry communique, three suspected “coun- 
terrevoluntionaries,” or contras, accused of 
blowing up utility pylons were shot to death 
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after they were taken to point out an arms 
cache and allegedly tried to escape. 

Three days later, Gen. Humberto Ortega, 
the Sandinista defense minister, said. Now 
the government will get tough with terror- 
ists and tower-dynamiters.” He added. The 
Army and the people have been directed to 
execute revolutionary justice against all 
those elements who are surprised while car- 
rying out terrorist acts against civilian and 
economic targets,” as well as those who in- 
directly collaborate in such actions.” 

Interviews with former detainees, relatives 
of political prisoners and human rights ac- 
tivists, as well as reports by human rights 
investigators, suggest that Nicaragua’s San- 
dinista government violates the human 
rights of its citizens on a large scale. The in- 
terviewees and the written reports cite in- 
stances of arbitrary arrest, psychological 
and physical torture, disappearances, trials 
by kangaroo courts, mysterious deaths of 
suspects under detention, forcible resettle- 
ment of peasants and aerial bombing of ci- 
vilians in remote areas. 

The government acknowledges that its 
military and security forces abuse some 
human rights, but insists these are isolated 
cases that result in severe punishment. Au- 
thorities generally deny or decline comment 
on the most serious violations. A govern- 
mental human rights commission focuses 
almost exclusively on abuses by the rebels, 
which have been documented and con- 
demned as well by a number of foreign 
human rights organizations. 

INTERNATIONAL FOCUS 


These human rights violations by the con- 
tras—including the killing of civilians, kid- 
naping, torture, summary executions, at- 
tacks on nonmilitary targets and indiscrimi- 
nate use of land mines—also have been ex- 
tensively reported by news media. Less has 
emerged about Sandinista violations, which 
generally have not attracted as much inter- 
national attention as the contra abuses. 

Reporting on Nicaragua’s human rights 
situation takes place in a highly charged po- 
litical atmosphere in which the built-in 
biases of groups that oppose the contras or 
the Sandinistas must be taken into account. 
None of the human rights groups operating 
in Nicaragua is generally recognized as im- 
partial. 

One of the first detailed studies by an in- 
dependent international human rights orga- 
nization was a 211-page report published 
last July by the New York-based Interna- 
tional League for Human Rights. The study 
charges that the Sandinista government vio- 
lates several international agreements it has 
signed, notably the International Covenant 
on Civil and Political Rights, through arbi- 
trary arrest and detention,” use of “torture 
and cruel, inhuman and degrading treat- 
ment or punishment” of prisoners, failure 
to “comport with the minimum due process 
standards effective even in a state of emer- 
gency” and other practices. 

In a 117-page report issued in February, 
the human rights group Americas Watch 
states, “The government of Nicaragua en- 
gages, as a matter of policy, in abusive inter- 
rogation tactics against prisoners, including 
psychological pressure and threats used to 
secure their confessions.” It cites the use 
of very small cells, sleep deprivation and 
food and water deprivation.” 

However, the organization, which says it 
opposes U.S. support for the contras, ab- 
solves the Sandinista government of the sys- 
tematic use of torture, noting that cases it 
has found “represent isolated instances, not 
part of a deliberate policy.” 
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Unlike some other non-Nicaraguan 
groups, Americas Watch does not see a pat- 
tern of violations” of the laws of war, the 
right to life and physical integrity of detain- 
ees and forced disappearances, It says such 
cases that do occur “do not reflect a govern- 
mental policy to commit them or to tolerate 
them.” 

That view is disputed by Nicaragua's Per- 
manent Commission on Human Rights, an 
independent body that began by denouncing 
violations under the former regime of Anas- 
tasio Somoza in 1977 and now documents 
charges against the Sandinistas. 

In a 26-page report published April 30, it 
charges that “the government uses policies 
of terror and intimidation, of persecution 
and blackmail, against those persons who 
hold different opinions and who refuse to 
submit without protest to a political and 
ideological plan that essentially ignores the 
fundamental rights of the Nicaraguan 
people.” 

The report asserts that in the General Di- 
rectorate of State Security’s operations 
centers,” of which there are nine major 
ones, including El Chipote, political detain- 
ees are “subjected to all kinds of torture and 
mistreatment so that they sign declarations 
that in most cases they are not permitted to 
read and in which they incriminate them- 
selves or implicate others in ‘counterrevolu- 
tionary activities.“ 

OBSERVERS EXCLUDED 


These detention facilities are off-limits to 
all human rights organizations, including 
the government's own commission and the 
International Committee of the Red Cross. 
The report also says that since October 
1985, it has received complaints of 33 cases 
in which persons were killed upon or after 
being arrested. In addition, it says, the Per- 
manent Commission is currently investigat- 
ing 280 cases of persons who disappeared 
after having been captured by Sandinista 
authorities. 

Another recent study by the Puebla Insti- 
tute, a New York-based lay Roman Catholic 
human rights organization headed by a Nic- 
araguan critic of the Sandinista govern- 
ment, says that more than 300,000 Nicara- 
guans, at least 10 percent of the population, 
have left their country since the 1979 Sandi- 
nista takeover because of abuses including 
arbitrary arrest, torture and the bombing of 
homes in rural areas where contras are 
active. 

In an interview, Interior Minister Tomas 
Borge denied most of these charges as “ri- 
diculous.“ He said that “historically a large 
number of Nicaraguans have lived outside 
the country” and that they could amount to 
300,000, “but only a minor part of them are 
refugees.” He said that “probably there 
have been air attacks by planes or helicop- 
ters against counterrevolutionary units” in 
areas cited by the Puebla Institute report, 
but he denied that any civilian settlements 
had ever been attacked. 

Borge denied that interrogators torture or 
“practice violence” against prisoners, but he 
indicated that state security prisons would 
continue to be off-limits to human rights 
groups. We don’t permit prisoners to be 
seen during interrogation because that 
would obstruct the investigations,” he said. 

The interior minister, one of nine coman- 
dantes on the Sandinista National Director- 
ate that runs the country, also denied 
charges by a high-ranking Interior Ministry 
defector, Alvaro Jose Baldizon Aviles, that 
Borge had ordered “special measures,” 
meaning summary executions, of certain po- 
litical enemies of the Sandinistas. Borge 
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called Baldizon a “traitor” who is full of 
calumny for the revolution” and ‘invented 
this out of the air.” 

“I am opposed historically to all types of 
abuses, and everyone in Nicaragua knows 
it,” Borge said. No leader of the revolution 
has ever ordered a murder,” he added. “I 
don’t want to say that murders have not 
been committed, but those comrades who 
have committed murders have been pros- 
ecuted by courts and sentenced to up to 30 
years in prison.” 

Borge said that among the security forces, 
“hundreds have been punished” for various 
offenses, including abuse of prisoners. 

According to figures released by Borge in 
the interview May 9, there were 10,293 pris- 
oners in various Sandinista prisons, includ- 
ing 132 in State Security centers. He esti- 
mated that about 70 percent of the rest 
were jailed for “common crimes.” He indi- 
cated that snags have delayed a plan to re- 
lease about 600 former National Guardsmen 
jailed since 1979. 

Vlima Nunez, the president of the Nation- 
al Commission for the Protection and Pro- 
motion of Human Rights, a government- 
sponsored group, gave somewhat different 
figures, She said there were about 9,500 
prisoners, including 300 in State Security 
detention centers, 2,322 former National 
Guardsmen and 1,500 to 1,600 other coun- 
terrevolutionaries.” 

However, according to Lino Hernandez, 
the head of the nongovernmental Perma- 
nent Commission on Human Rights, only 
the figure for the imprisoned National 
Guardsmen is not in dispute. In addition, he 
said, there are “no fewer than 7,000 political 
prisoners” in a total estimated prison popu- 
lation of about 14,000, including up to 1,500 
held in State Security facilities. 

In an interview, Hernandez criticized what 
he said were understated figures on political 
prisoners published by some international 
organizations, including Americas Watch, 
whose latest report gives figures for Nation- 
al Guard and political prisoners“ that total 
slightly less than the Sandinista commis- 
sion's figures. 

Hernandez also complained that anticon- 
tra U.S. groups such as Americas Watch, 
Witness for Peace and the Washington 
Office on Latin America tended to soft- 
pedal Sandinista human rights violations or 
explain them as “isolated cases” out of gov- 
ernment control. 

“They try to call attention to violations by 
the contras, Hernandez said. “They do 
work that is eminently political against the 
North American administration. We think 
these organizations have every right to 
oppose their government’s policy of arming 
warring factions in any part of the world, 
but they don’t have the right to distort our 
reality to achieve this." 

A Witness for Peace spokesman in Mana- 
gua countercharged that the Permanent 
Commission does “selective reporting” and 
takes a “biased view.” 

Hernandez mentioned the case of Sofonias 
Cisneros, president of the Nicaraguan Union 
of Christian School Parents’ Associations, 
who was arrested May 14, 1985, at his home 
after making a speech denouncing what he 
said was the Marxist-Leninist orientation of 
the Sandinista education program. 

In a written account, Cisneros said he was 
taken to El Chipote prison, where he was 
tortured and threatened with death by the 
chief of the General Directorate of State 
Security, Comandante Lenin Cerna. Later 
that night, Cisneros said, he was dumped 
naked in a Managua street. “You can't say 
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it’s a case out of control if it was handled 
personally by Lenin Cerna,” Hernandez 
said, 


A KIND OF ABUSE 


Borge acknowledged that Cisneros was 
“subjected to a kind of abuse, but not to the 
extent he claimed,” because he had insult- 
ed” leading “martyrs of the revolution.” But 
Borge denied that Cerna was involved and 
said “another comrade” had been punished 
in the case. Cerna did not respond to a re- 
quest for an interview. 

According to Hernandez and other Nicara- 
guan sources, Sandinista authorities recent- 
ly have been cracking down on a new orga- 
nization called the Jan. 22 Movement of 
Mothers of Political Prisoners. The group, 
founded in January to lobby for a general 
amnesty and better treatment for political 
detainees, says it numbers more than 150 
active members and some 4,000 affiliated 
relatives of prisoners. 

Several members interviewed said they 
had been threatened by State Security men 
recently and warned to quit the movement. 
At least five have been detained briefly by 
the secret police. 

One member, Tomasa Hernandez, a 
former Sandinista militant who says her im- 
prisoned husband was once a bodyguard for 
Daniel Ortega, said authorities had threat- 
ened to jail her for her activities and al- 
ready had drafted her 16-year-old son in 
“reprisal.” She said her husband had been 
jailed several times after falling out with 
the Sandinistas in 1980 and joining the 
Social Christian Party. He was sentenced in 
1985 to three years for involvement in a 
contra “internal front.” 

“After the revolution, we saw that there 
wasn't democracy, that there wasn’t the 
system we had been fighting for,” Hernan- 
dez said. She said she would remain in the 
Jan. 22 Movement because it's the only 
way we can face up to a totalitarian dicta- 
torship.” 

Another member, Violeta de Rugama, said 
her 26-year-old son, Manuel Adan Rugama 
Suazo, was arrested in June 1984 shortly 
after graduating from medical school in 
Mexico and sentenced to nine years in jail 
for alleged involvement in the contra inter- 
nal front.” She called the sentence re- 
venge“ because a relative with a similar 
name, Manuel Adan Rugama Acevedo, also 
a doctor, is an active contra commander. 
She said her family’s private hospital had 
been confiscated, her son had been pun- 
ished in prison and a warden had warned 
her that the son would “disappear” if she 
continued in the movement. 

In a separate interview at her shack in Ti- 
pitapa, Rosa Moreira Trana told of similar 
threats as she described her imprisonment 
last month in El Chipote with her sons, 
Marcial and Lorenzo, and a daughter, Maria 
Ignacia. At one point as she listened to the 
screams of a man she thought was a son, 
she said, a guard came and told me, ‘We're 
going to kill Lorenzo.’ He said I had to say 
who were the contras among the people, 
that I was a leader of the counterrevolution, 
that my children and I were comrades of 
those who were blowing up pylons.” She 
continued, They told me I was a counter- 
revolutionary, that I was with the CIA, 
that I was in contact with Reagan. But I 
don’t know the contras, and neither do my 
children.” 

Sitting on a stool in her yard as naked 
grandchildren played around her and chick- 
ens pecked in the dirt, Moreira sobbed as 
she recalled the terror of her interrogation: 
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“I’m afraid they're going to kill my chil- 
dren, They told me they were going to kill 
them all. . . kill all my children and grand- 
children.“ 

Her daughter, Maria Ignacia, added, 
“They told us that if we talk about what 
they said to us, they were going to make me 
disappear. They were going to take my 
brother Lorenzo and me and make it look 
like we were killed in combat by the con- 
tras.” 


“This is the clean revolution that we have 
in Nicaragua,” Rosa Moreira said when she 
had calmed down. “If I were younger and 
healthy, maybe I would be with the con- 
tras.” 


In Managua, Vilma Nunez, the head of 
the Sandinistas’ right commission, said she 
was not aware of such complaints and that 
her commission has not received “any de- 
nunciations of torture.” Seated in her 
office, which is decorated by a large Sandi- 
nista flag, portraits and busts of revolution- 
ary leaders and books by Fidel Castro, 
Nunez acknowledged she is a “Sandinista 
militant” and said she believes in being a 
“good Sandinista.” 

Of the mothers’ movement, she said, “Of- 
ficially we don't know of their existence. 
They haven't come to the commission.” She 
added, “I don’t know why these persons 
don’t come here. If they would come and 
make a complaint, we would immediately 
attend to it."@ 


FIXING THE CAPITAL GAINS 
TAX 


Mr. BOSCHWITZ. Mr. President, I 
want to again take time to discuss the 
repeal of the long-term capital gains 
exclusion by the Tax Reform Act of 
1986. 

This will be my fourth speech this 
year on the need to reinstate a differ- 
ential tax rate for long-term capital 
gains. I will continue to speak out on 
the subject in the future. While I 
agree with the general sentiment here 
in Congress that we should leave the 
Tax Code alone for awhile, give tax- 
payers a chance to catch their breath, 
I think an exception does need to be 
made in the case of capital gains. 

As my colleagues are aware, under 
the “old” tax law—that is, the tax law 
prior to the Tax Reform Act of 1986— 
there was a differential tax rate for 
long-term capital gains. Ordinary 
income was taxed at rates as high as 
50 percent. However, because of a 60- 
percent exclusion, the top tax rate on 
long-term capital gains was 20 percent; 
40 percent subject to tax at a top tax 
rate of 50 percent. 

The Tax Reform Act of 1986 re- 
pealed the exclusion for capital gains. 
These gains will now be taxed as ordi- 
nary income. That means that at the 
Federal level, the maximum marginal 
tax rate on capital gains could increase 
from 20 percent to as high as 33 per- 
cent. While I was an enthusiastic sup- 
porter of the new law, I nevertheless 
very much disagree with the repeal of 
the capital gains exclusion. 

During the debate of the new law, it 
was argued that repealing the exclu- 
sion was a revenue raiser for the 
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Treasury. Interestingly, when my 
friend, the late Congressman Bill 
Steiger, was fighting to push through 
the capital gains exclusion of the old 
law, he was faced with a similar argu- 
ment. In a 1978 letter to Congressman 
Steiger then Secretary of the Treas- 
ury W. Michael Blumenthal stated 
that lowering the tax rate on capital 
gains to pre-1969 levels would cost the 
Treasury $2 billion annually. 

Fortunately, an exclusion was en- 
acted despite the objections of the 
Treasury. Did revenues to the Treas- 
ury from capital gains transactions 
fall? Quite the contrary, they in- 
creased substantially. In 1978, with a 
top tax rate on capital gains of 49.1 
percent, capital gains collections were 
$9.3 billion. The following years—1979 
and 1980—when the maximum rate 
was lowered to 28 percent, collections 
jumped to $11.7 billion and $12.5 bil- 
lion respectively.“ 

Those figures are not at all surpris- 
ing. Mr. President, I ask unanimous 
consent to have a chart comparing the 
tax rate on long-term capital gains 
with collections from capital gains in- 
serted in the Recorp immediately fol- 
lowing my statement. As that chart il- 
lustrates, lowering the capital gains 
rate generally increases collections 
and increasing the rate generally de- 
creases collections. This reflects the 
fact that capital gains are voluntary. 
When rates are high, there is a tend- 
ency to hold assets. When rates are 
lowered, assets turn over more quick- 
ly—and are put to more productive 
uses. 

Both in the 99th Congress and again 
in this 100th Congress I have intro- 
duced legislation—now S. 444—to rein- 
state a differential tax rate for long- 
term capital gains. Under my proposal, 
the exclusion for assets held at least 1 
year would be 40 percent. For assets 
held 3 years or more, the exclusion 
would be increased to 60 percent. 
These exclusions will bring the tax 
rate on capital gains back in line with 
the rate under the old law. And as the 
figures indicate, it should not result in 
a significant loss of revenue to the 
Treasury, if any. I urge my colleagues 
to join me in cosponsoring S. 444. 

The table follows: 


CAPITAL GAINS RATE INCREASES RESULT IN REDUCED 
REVENUES, CAPITAL GAINS RATE CUTS RESULT IN 
INCREASED REVENUES 


Maximum 
aximum Capital gains 
Year a yea 
(percent) e 
259 $5,943 
27.5 9.275 
32.2 3,161 
30.8 4,380 
45.5 5,708 
45.5 5, 


1973... 


All figures are from the American Council for 
Capital Formation. 
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CAPITAL GAINS RATE INCREASES RESULT IN REDUCED 
REVENUES, CAPITAL GAINS RATE CUTS RESULT IN 
INCREASED REVENUES—Continued 


i 
i 
E 
g 


Year 


455 4,253 
455 4,535 
49.1 6,621 
iI SMe 
28.0 11,669 
28.0 12.459 
20.0 12,684 
20.0 12,900 
20.0 17,800 


CENTENNIAL OF FESTUS, MO 


è Mr. DANFORTH. Mr. President, 
the city of Festus, MO, will celebrate 
its centennial with a series of gala 
events May 16 through May 25. 

Festus is a proud community with a 
rich history. Festus was established 
just 30 miles south of St. Louis on 
February 10, 1887, when 122 residents 
petitioned the Jefferson County Court 
to incorporate their community. 

Festus grew quickly. By the late 
19th century, the city was able to 
boast 1,200 residents, 4 general stores, 
a tinner, a drug store, a grocer, 2 bak- 
eries, a boarding house, a gents’ fur- 
nishing store, a brickyard, 4 saloons, a 
brewery depot, 4 churches, 3 physi- 
cians and a host of other commercial 
establishments. Festus owed its pros- 
perity to the success of the nearby 
Crystal Plate Glass Co., the area’s 
major employer, with a payroll in 1887 
of almost $30,000 a month. 

From impressive beginnings, Festus 
continued to grow and develop and 
today serves as a significant center of 
commerce for Jefferson County and 
surrounding areas. With a current 
population of 7,750, Festus looks back 
with excitement at its heritage, its 
status as a truly great American com- 
munity, and its prospects for the 
future. 

In recognizing the city’s century of 
excellence, I would like to extend my 
hearty congratulations to the people 
of Festus as they celebrate the centen- 
nial of their great town. May their 
good fortune continue, and may the 
next century bring 100 years of 
progress and prosperity.e 


NEW JERSEY SMALL BUSINESS 
PERSONS OF THE YEAR 


@ Mr. LAUTENBERG. Mr. President, 
I would like to salute the individuals 
from New Jersey who were honored 
last week—U.S. Small Business Week— 
by the Small Business Administration 
for their outstanding contributions to 
the business world. 

Each year since 1964, the week of 
May 10-16 has been proclaimed by the 
President as Small Business Week.” 
During this week, Americans pay trib- 


CONGRESSIONAL RECORD—SENATE 


ute to our small business owners. Spe- 
cial honors are bestowed upon individ- 
uals in each State for their outstand- 
ing achievements and accomplish- 
ments as small business owners. 

Though the men and women hon- 
ored during Small Business Week are 
leaders in the small business communi- 
ty, their contributions to America’s 
economy are not small at all. Ameri- 
ca’s small businesses boost the econo- 
my by providing nearly one-half of the 
gross national product. Even more, 
they are on the cutting edge of 
progress and innovation. 

I know from personal experience 
how it feels to start a small business 
and watch it grow. So many risks, un- 
certainties, and problems face the as- 
piring entrepreneur. But the pride 
that accompanies success and accept- 
ance in the marketplace make it well 
worth the effort. I know that. The 
Small Business Administration knows 
that. And so do the recipients of the 
Small Business Administration’s dis- 
tinguished awards. 

Mr. President, I would like to con- 
gratulate Mr. Albert Glenn Paul, the 
president of Clancy-Paul, Inc., of 
Cranbury, NJ, who received the New 
Jersey Small Business Person of the 
Year Award. Back in 1981, Mr. Paul es- 
tablished a full-service computer com- 
pany. He did that with only $40,000 in 
seed capital and two employees. Today 
he employs some 90 individuals and 
his business now has annual sales of 
$20 million. 

I would also like to congratulate a 
number of other individuals from New 
Jersey whose contributions to the 
small business community were recog- 
nized this week. They are Barbara 
Lancaster, woman business advocate; 
Charles Bertsch, media advocate; 
James J. Rose, accountant advocate; 
Alan Lipsky, financial services advo- 
cate; Daniel E. Smith, veterans advo- 
cate; Mayor John A. Lynch, minority 
advocate; New Jersey Bell, develop- 
ment award; Joseph Kaye, small busi- 
ness exporter; Dr. Richard F. Stockel, 
innovation award; and Richard Spair, 
Jr., young entrepreneur. 

Successful business activity is the 
basis for economic growth. It is the 
backbone of New Jersey’s economy, 
and of America’s as well. I am delight- 
ed to salute these small business men 
and women who have promoted eco- 
nomic growth and development in New 
Jersey. I encourage them to remain 
dedicated, hard working, and persist- 
ent in their business endeavors. 


REMARKS OF SENATOR McCAIN 
AT AMERICAN ISRAEL PUBLIC 
AFFAIRS COMMITTEE CONFER- 
ENCE 

@ Mr. McCONNELL. Mr. President, I 

will keep my comments brief because I 

want to draw my colleagues’ attention 

not to my views, but those of Senator 
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JohN McCarn. Last night, at the 
annual American Israel Public Affairs 
Committee Conference dinner, my col- 
league delivered remarks that I believe 
merit our collective attention. Senator 
McCain spoke eloquently of the 
strong, successful history of America’s 
friendship with Israel, but he wasn’t 
deterred from tackling the tough 
issues challenging that bond. It is be- 
cause we can face our difficulties hon- 
estly that our friendship is strength- 
ened. And, it is out of this strength 
that we work together in the Middle 
East toward a durable peace. 

I agree with the Senator's conclu- 
sion that we must remember that 
Israel is a friend not a client, that 
Israel is our partner we are not Israel’s 
parents. Mr. President, I ask that Sen- 
ator McCatn’s statement be included 
in the Recorp for the Senate’s consid- 
eration. 

The statement follows: 


REMARKS OF SENATOR JOHN McCarn—AIPAC 
POLICY CONFERENCE 

Thank you for your generous introduc- 
tion. As I looked out at the audience during 
the dinner it occurred to me that there are 
more members of Congress here than at 
many roll call votes. The large congressional 
turnout is a dramatic demonstration of the 
bipartisan commitment to Israel’s security 
and survival. 

There are more dignitaries at this dinner 
than one finds at similar events in this city. 
Even more impressive is the fact that people 
have come from all over the country to 
attend this conference and express individ- 
ual support for the goals we all share. 

This large turnout is wonderful tribute to 
Bob Asher and the officers of AIPAC and to 
Tom Dine, Ralph Nurnberger and the staff. 
You do a wonderful job on behalf of the 
cause we all support. Your hard work ce- 
ments the bonds of the American relation- 
ship with Israel and, in the process, you pro- 
mote the best in American foreign policy. 

This conference is certainly a success, al- 
though this dinner is going on for so long 
there is a rumor we will be here for break- 
fast. Looking out upon this audience is awe- 
spiring for an after dinner speaker. In fact, I 
could not help thinking about my task, even 
while the dinner was being served. 

It is an honor to be on the same platform 
with my colleague and friend from Georgia, 
Senator Sam Nux. As you all know, we had 
expected foreign minister Shimon Peres to 
be with us here this evening. Israel's efforts 
towards peace have required Mr. Peres’ 
return to Jerusalem. 

As one who has known war, I can appreci- 
ate the quest for peace. It was Adlai Steven- 
son who said that “making peace is harder 
than making war“. That effort has caused 
great turmoil in Israel. America’s attitude in 
that debate should be the same as with any 
other democratic ally: Our common goal is 
peace, but we cannot dictate the terms, We 
are Israel's partners, not Israel's parents. 

Peace is as much a state of mind as a po- 
litical concept. It requires a new system of 
relationships between Israel and the Arab 
States. A major challenge of the peace proc- 
ess is to create a political edifice that will 
serve as a bridge, not a wedge, between 
Israel and her neighbors. It must also be 
stressed that peace will only be achieved 


May 19, 1987 


when the Arab nations recognize the reality 
of a secure Israel. 

Let me stress my conviction that only 
when Israel's neighbor’s recognize her 
strength and capacity to defend herself will 
they be willing to enter into meaningful ne- 
gotiations. In fact, that is precisely why I 
believe the United States is so committed to 
the continued qualitative edge for Israel. 
We share with Israel the belief that peace 
can be achieved given time, patience, con- 
sistent diplomacy and a deterrent posture 
that encourages political options and dis- 
courages military adventurism against 
Israel. 

Without question, the United States and 
Israel share a unique and special relation- 
ship based upon a similar political and cul- 
tural heritage. President Harry Truman set 
the parameters for this friendship in May, 
1948, and every President and a bipartisan 
majority of every Congress since then have 
viewed the survival, security and well-being 
of Israel as a moral imperative. 

Obviously, the United States and Israel 
have not always agreed upon every issue. 
For example, I am sure that many Israelis 
still disagree with President Eisenhower's 
threatened cut off of aid to force Israel back 
from the Suez in 1956, and I am sure that 
many in this room do not share the affinity 
for a peace conference expressed by some in 
Israel. While these differences are natural, 
especially between free and democratic na- 
tions, there are occasional incidents which 
stir public indignation and arouse anger. 

Most recently, the Jonathan Pollard spy 
case and its aftermath have had that effect. 
Without question, Israel made a series of 
mistakes. Pollard should never have been 
hired to spy in the United States, and his 
handlers, Rafael Eitan and Avi Seelaw, 
should never have been promoted. 

The public outcries were justified; there 
were new tensions between our two nations; 
there was a strain upon the special relation- 
ship. The damage from the Pollard case is 
clear. Even George Shultz, one of the best 
friends of Israel ever to serve as Secretary 
of State, publicly vented his anger. Edito- 
rials, op-ed pieces and news specials de- 
nounced the way this case was handled. 

Fortunately, we seem to be moving 
beyond the Pollard case. The Israel leader- 
ship has admitted making mistakes. Colonel 
Sella has resigned as commander of the Tel 
Nof Air Force Base, and official probes by 
an investigative team and a parliamentary 
committee under Abba Eban has been estab- 
lished. 

Secretary Shultz has expressed his “full 
confidence in Israel's determination and 
ability” to fulfill its pledge to “investigate 
the matter thoroughly and to bring those 
responsible to account.” 

I agree, and assuming that the investiga- 
tions are serious and that the recommenda- 
tions are implemented, I look for the long 
range damage to be minimal. 

But before I leave the subject, let me 
touch upon two issues that the Pollard case 
brought to the surface. 

The first is the disturbing question of dual 
loyalty, and the second is the future of the 
relationship after Pollard. 

William Safire wrote in the New York 
Times that one of the “consequences is the 
encouragement of anti-Semites who charge 
that Jews everywhere are at best afflicted 
with dual loyalty, and at worst are agents of 
a vast fifth column.” 

Charles Krauthammer wrote that post 
Pollard, there is a palpable fear among 
American Jews that the dual loyalty demon 
is again astirring.“ 
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The charge of dual loyalty” has been 
heard before. Ironically, it was charges of 
dual loyalty on the part of Jews in France 
during the infamous Dreyfus case that 
helped lead to the foundation of modern Zi- 
onism. 

In America, the charge of “dual loyalty” 
has been used to imply that Jews are some- 
how doing something wrong when they sup- 
port close ties with the state of Irsael. Gore 
Vidal, for example, recently wrote a fren- 
zied diatribe in The Nation in which he re- 
ferred to Jewish neoconservatives as Israeli 
fifth columnists” and described the United 
States as “their host country”. 

A more reasoned approach of the same 
case was presented by former Senator 
Charles Mathias in a 1981 article in foreign 
affairs. He warned that “ethnic politics”, 
whether practiced by Jews, Greek Ameri- 
cans, Irish Americans or Blacks, were con- 
trary to the national interest. Mathias 
argued that they have generated both un- 
necessary animosities and illusions of 
common interest where none exists“. 

The Pollard case has raised a new form of 
these ugly charges. Some Israelis have sug- 
gested that the only hope for American 
Jews is to flee from this country and move 
to Israel. For example, Shlomo Avineri, 
former Director General of Israel's foreign 
ministry, wrote a widely publicized letter in 
which he concluded that “for all its achieve- 
ments and promise, America, it now evident- 
ly appears, may not be your promised land“. 

I am offended by all these arguments. We 
are fortunate to live in a pluralistic society, 
in which we can have several allegiances. In 
a totalitarian state or an oppressive society, 
only one allegiance is allowed. American 
Jews can feel strongly about Israel without 
having their patriotism challenged. 

In fact, one of the best offshoots of this 
entire affair was the trip of 65 Jewish lead- 
ers to Israel. Bob Asher and Morris Abrams, 
you and your colleagues are to be commend- 
ed for publicly telling Israeli leaders that 
you disagree with their handling of these 
matters. This did not undermine your sup- 
port for Israel. It underscored your ability 
to be both good Americans and strong sup- 
porters of Israel. 

In addition to rejecting the concept of 
dual loyalty, I categorically reject the un- 
derlying thesis of collective guilt. 

Two days after Pollard’s arrest, Larry Wu- 
Tai Chin was arrested and subsequently 
convicted of spying for China. He had been 
doing so for 29 years, since just after the 
Korean war. During most of that time, 
China was intensely hostile to America, in- 
cluding supporting nations at war with the 
United States. Yet virtually no one raised 
the spectre of “dual loyalty” with regard to 
Chinese Americans. 

I believe the finest comments on this sub- 
ject were delivered by Hubert Humphrey at 
the 1976 AIPAC Policy Conference: 

“Let no one contest the patriotic dedica- 
tion of the Jewish community in the United 
States. From the first days of our republic, 
from the days George Washington needed 
help in the battles for independence, people 
of the Jewish faith have been in the front 
lines doing their job for freedom, for justice. 
The whole theme of justice and the price- 
less nature of the human spirit comes from 
Jewish philosophy and Jewish religion.” 

“I approve not only because I happen to 
agree with the program you're advocating, 
but because I think it’s good for our coun- 
try. It is good for the basic democratic proc- 
ess that people who have convictions about 
American public policy should take the time 
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to get their fellow Americans and their 
public officials to understand what they be- 
lieve and to urge their support. 

“There is nothing new about lobbying on 
behalf of causes in foreign places. Its as 
American as a hot dog or apple pie, spaghet- 
ti, gefilte fish or polish sausage. We are a 
nation of immigrants * * We are con- 
cerned about the land of our fathers, be it 
Poland or Italy or Russia or Norway or Eng- 
land or Ireland or Africa. And we have every 
right to urge the Congress and the Presi- 
dent to pursue policies that we deem to be 
correct. We are never assured that those 
policies will be followed. We may not win. 
We may not be able to gain the majority, 
but we surely have the right to state our 
case”. 

Let me now turn to a second offshoot of 
the Pollard case. It has caused many Ameri- 
cans to revaluate the American relationship 
with Israel. 

Every year, my wife Cindy and I go to the 
Jewish Federation in Phoenix to make calls 
on Super Sunday. In fact, I would not be 
surprised if I had the pleasure of calling 
some of the people in this audience tonight. 
This year, one person said that he would 
not contribute because of the Pollard case. 

I was outraged. The Pollard case does not 
change our ties with Israel. No two demo- 
cratic nations will ever be 100 percent in 
synch with each other. But the basis of the 
United States-Israeli relationship is the 
shared values between the two countries— 
and these have not and will not change. 

During my military service, I learned that 
there are very few nations in the world 
upon which the United States can rely, and 
that it is important to support those coun- 
tries which share our common interests. As 
a result, the United States has built strong 
ties with friends and allies from Europe to 
Latin America to Asia. These countries work 
together to defend themselves against inter- 
nal subversion and external aggression. 

Unfortunately, in the Middle East, the 
majority of States do not fall into this cate- 
gory. However, Israel's democratic institu- 
tions, political stability, its geographic posi- 
tion midway between Europe and the Per- 
sian Gulf, and most important, the friend- 
ship of the Israeli people for America make 
it the most reliable and dependable friend 
in this volatile region. 

President Reagan, who has presided over 
one of the most pro-Israel administrations 
in history, has acknowledged this fact. He 
has clearly stated that “Israel is a major 
strategic asset to America. Israel is not a 
client, but a reliable friend.” 

This has now become a widely recognized 
fact. On January 23 of this year, President 
Reagan, supported by both Houses of Con- 
gress, named Israel a “major non-NATO 
ally.” 

The granting of this status is a logical ex- 
tension of the alliance which has blossomed 
since November 1983, when the United 
States and Israel enunciated a policy of ex- 
panded cooperation in the area of military 
and strategic planning. 

That process must be pursued and acceler- 
ated. There is more we can do to strengthen 
our alliance and ensure the survival of our 
shared values. Let me give you just two ex- 
amples: 

The Soviet threat in the Mediterranean is 
ominous. Client States like Libya and Syria 
have increased Soviet influence in the area. 
While Soviet naval units were not used 
during last year’s actions against Khaddaffi, 
their presence complicated planning and 
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emphasized the growth of the Soviet Medi- 
terranean Fleet. 

Increased tensions between Turkey and 
Greece, periodic Greek threats to revoke 
base rights, and continued political tension 
in North Africa demonstrate the growing in- 
stability of NATO's southern flank. 

All this means that there is no firm 
anchor for NATO defense of the Eastern 
Mediterranean. This is the Western alli- 
ance’s underbelly—and right now, it is a 
dangerously soft underbelly, 

Israel could fill that role. Israel engages in 
bilateral cooperation with many NATO 
countries, but has no relationship with the 
NATO alliance as a whole. Permanent, regu- 
lar and organized cooperation would permit 
fuller integration of Israel into the Western 
defense structure. 

We also need firm agreements on Israel's 
willingness to provide secure sites and logis- 
tical support for possible American or alli- 
ance operations. Currently, the United 
States-Israel military group oversees prepo- 
sitioning of supplies. Israel responds posi- 
tively when we ask for help on an ad hoc 
basis, but no clear, comprehensive under- 
standing exists for contingencies. 

Exploration of these ideas with Israel 
would also demonstrate to Greece and 
Turkey that America has other options in 
the Eastern Mediterranean. 

The Iraqi attack on the U.S.S. Stark only 
reinforces the need for expanded strategic 
cooperation with Israel. Yesterday’s events, 
in which two exocet missiles killed 28 sailors 
indicates the hair trigger nature of the Per- 
sian Gulf War. The attack also underscores 
the fragility of the West's oil lifeline, and 
the burden America bears in assuring our 
allies’ access to the gulf. 

I know that the people of Israel join with 
all Americans in mourning the loss of 28 
young sailors. When I heard of their deaths, 
I was reminded of Abraham Lincoln's letter 
to a mother who had lost five sons during 
the Civil War: 

“I cannot refrain from tendering you the 
consolation that may be found in the 
thanks of the Republic they died to save. I 
pray that our Heavenly Father may assuage 
the anguish of your bereavement, and leave 
you only the cherished memory of the loved 
and lost, and the solemn pride that must be 
yours to have laid so costly a sacrifice upon 
the altar of freedom“. 

Cooperation against terrorism is a second 
area where broader cooperation could bene- 
fit both the United States and Israel. Israel 
should be integrated into a broader coopera- 
tive effort—ranging from the United States 
to Japan—against the scourge. 

All our nations face a terrorist threat. All 
of us call it an international problem that 
can be eradicated only through internation- 
al cooperation. But when push comes to 
shove, we rarely act in concert, preferring to 
treat each incident as a unilateral program. 

A good place to start combatting terrorism 
would be here in Washington. We should 
close down the PLO Office in our Capitol. It 
is appalling that a terrorist organization is 
permitted to operate in the United States. 
Last week, I joined five of my colleagues in 
introducing legislation to shutdown PLO of- 
fices within United States jurisdiction, and 
to make it a crime to receive anything of 
value from the terrorists. Closing the PLO 
office in Washington becomes even more 
urgent after their Tunis meeting, where the 
most radical elements were rejoined with 
Arafat in rejecting Israel's existence. 

Regardless of these and other efforts, 
American foreign policy must adhere to the 
following fundamentals: 


CONGRESSIONAL RECORD—SENATE 


(1) We must remain diligent about main- 
taining Israel’s qualitative military edge in 
the region, so that no single nation in the 
Middle East and no conceivable combination 
of such nations, shall become a fundamen- 
tal challenge to Israel's security. 

(2) We must maintain the necessary level 
of economic and military assistance to 
Israel, even in the face of the severe budget- 
ary constraints we have imposed upon our- 
selves. We must not forget that it is in 
America’s best interests to do so. 

(3) We must continue to view Israel, not as 
a burden or as a client, but as a partner in 
the search for peace and justice in the 
world. As President Reagan has repeatedly 
stated, Israel is a strategic asset of the first 
order. 

If we follow these principles, we can an- 
ticipate an even fuller and richer relation- 
ship between our two countries in the 
future. 

I was fortunate enough to visit Israel a 
number of times before entering politics. 
However, my wife, Cindy, had never been. 

Shortly after being elected to the House, I 
encouraged her to go to Israel. Fortunately, 
the interfaith council of Phoenix invited 
her to join one of their missions. Cindy 
knew about my enthusiasm, but I did not 
wish to prejudice her impressions before she 
went. 

When Cindy returned, I asked her what 
she thought was the most important site 
she visited. She thought for a few seconds 
and told me that four places, all very close 
in terms of geography, but very far apart in 
terms of history, had the greatest impact 
upon her. 

I would like to conclude by sharing her in- 
sights with you. First, she said that she was 
impressed by the Wall and the entire 
Temple Mount area. She said this holy site 
reaffirmed the spirit and essence of the 
Jewish people. But since the Christian and 
Moslem holy sites are located in essentially 
the same place, she was impressed at the re- 
ligious importance of Jerusalem to the 
people of three major faiths and the fact 
that under Israeli control all are able to 
worship freely and in peace. 

Second, she mentioned Yad Va’Shem, the 
memorial to the victims of the Holocaust. 
Everyone is aware of what the Nazis did, but 
at Yad Va’Shem one really can grasp the 
enormity of the crime and the enormity of 
the loss. 

At Yad Va’Shem, she experienced two 
simple truths. First, the horror of antisemi- 
tism is beyond description. Unfortunately, it 
still exists today. In Russia, for example, 
strong antisemitism is contained just below 
the surface. Official policy not only makes 
life harder for people simply because they 
are Jewish, but still refuses to let them emi- 
grate. 

In such a world, Jews must have a secure 
refuge, a home—an Israel. 

Thus, the second lesson of Yad Va'Shem 
is that Israel must exist and must be accept- 
ed in the community of nations if we are 
ever to destroy antisemitism. 

Cindy’s third site was the little town of 
Kalkilia. She described it as a small village, 
just outside of Tel Aviv. Standing on a hill 
in Kalkilia, one can see the Mediterranean 
only a few miles away; the entire city of Tel 
Aviv lies below this vista. The sight, she 
said, was beautiful. 

More significant is the fact that Kalkila 
was in Jordan until the Six Day War in 
1967. When one stands there, it becomes 
painfully obvious how fragile Israel's bor- 
ders were. Similarly, it becomes obvious that 
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any peace settlement must ensure Isreal’s 
security and safety. 

Finally, Cindy was impressed by an ab- 
sorption center near Jerusalem. She saw 
Ethiopians who had recently come to Israel 
as part of Operation Moses. There, for the 
first time in their lives, they were able to 
feel the benefits of freedom. 

Cindy said that she saw the future in the 
eyes of their children. These children, and 
in fact, the majority of the people of Israel 
look forward to living their lives in peace. 

In his book, Man's Search for Meaning,” 
Victor Frankl writes movingly of his captiv- 
ity in Nazi Germany, of the power of love to 
overcome any evil, and of man’s power to 
control his own destiny. He writes: 

“We who lived in concentration camps can 
remember the men who walked through the 
huts comforting others, giving away their 
last piece of bread. They may have been few 
in number, but they offer sufficient proof 
that everything can be taken from a man 
but one thing: the last of human freedoms— 
to choose one’s attitude in any given set of 
circumstances, to choose one’s own way.” 

To choose our own way. Freedom to 
choose our leaders. Freedom from repres- 
sion. Freedom to choose our way of life. 
Freedom to succeed or to fail, bound only by 
the limits of our imagination and talent. 

That is the essence of Israel and America. 
And that is what we must fight to preserve. 


ADMINISTRATION SHOULD 
RESIST CFC INDUSTRY 


Mr. STAFFORD. Mr. President, to- 
morrow the Domestic Policy Council 
will meet for the purpose of reconsid- 
ering the administration’s policy re- 
garding the regulation of chemicals 
which destroy the planet’s ozone 
shield. I hope that when the doors are 
unlocked and the Cabinet Secretaries 
emerge, they will have reaffirméd the 
policy which the administration adopt- 
ed last year: an immediate freeze on 
production, followed by a 95 percent 
reduction. 

According to press reports, the Do- 
mestic Policy Council is meeting at the 
urging of the industries which produce 
and use the ozone-destroying chemi- 
cals, especially the family of sub- 
stances known as chlorofluorocarbons. 
CFC’s, known to many by the du Pont 
Corp.’s trade name Freon, are widely 
used in refrigerators and air condition- 
ers. CFC’s are also used to flash freeze 
corn-on-the-cob and manufacture the 
foamed plastics found at McDonald’s 
and some other fast food outlets. 

Many of the present uses of CFC's 
are important. A few are essential. 
But, on balance, there is no reason 
that the world could not reduce pro- 
duction and emissions by 95 percent or 
more with minimal economic disloca- 
tion. And it is imperative that we do 
so, not only because of the role of 
CFC’s in ozone layer depletion but be- 
cause of the part they play in global 
warming. To continue our business as 
usual is, according to the collective 
view of the best scientists in the world: 

Conducting one giant experiment on a 
global scale by increasing the concentra- 


May 19, 1987 


tions of trace gases in the atmosphere with- 
out knowing the environmental conse- 
quences, 

Those are not the words of this Sen- 
ator, Mr. President, but of 150 scien- 
tists throughout the world who met in 
late 1985 at Villach, Austria, under the 
auspices of a half-dozen national and 
international governmental organiza- 
tions. Since then the body of evidence 
leading them to make such an alarm- 
ing statement has grown more compel- 
ling. Scientists have now documented, 
on the basis of actual measurements, 
depletion of the ozone layer at higher 
altitudes and, most alarming, an ozone 
hole the size of North America which 
opens in the Antarctic ozone layer 
each spring. 

Last Tuesday the Committee on En- 
vironment and Public Works received 
the most compelling statement from 
scientific witnesses since the Villach 
conference. One scientist told the com- 
mittee that the evidence accumulated 
during the last 12 months of intensive 
study of the Antarctic ozone “might 
be said to be analogous to finding a 
smoking gun” linking depletion there 
with CFC’s and other chemicals. 

Yet, despite the very degree of un- 
derstanding of how and why the ozone 
shield is being destroyed, there are 
those who would urge that still more 
time be devoted to study. Wisely, when 
the administration developed its policy 
on this subject last year for the pur- 
pose of ongoing international negotia- 
tions, it rejected the advocates of fur- 
ther study only and adopted instead a 
position of an immediate freeze, fol- 
lowed by a 95 percent reduction. 

Today, Mr. President, that policy is 
in jeopardy. To abandon it now would 
be ill-advised in terms of both timing 
and substance. I have written several 
members of the Domestic Policy Coun- 
cil to urge that they adhere to the 
first—and best—policy of a 95 percent 
reduction. I hope other Members who 
share this Senator’s view will do the 
same. 

Mr. President, if there is no objec- 
tion, I would like to have printed in 
the Recorp a number of documents 
relevant to this point. They include a 
summary of the Villach statement 
from which I quoted; copies of recent 
press reports on this subject; and, a 
copy of one of this Senator’s letters to 
members of the Domestic Policy Coun- 
cil. 

The material follows: 

UNITED STATES SENATE, 
COMMITTEE ON ENVIRONMENT AND 
PuBLIC WORKS, 
Washington, DC, May 19, 1987. 
Hon, EDWIN MEESE III, 
Attorney General, 
Department of Justice, 
Washington, DC. 

DEAR ATTORNEY GENERAL MEESE: For sev- 
eral months, it has been the official position 
of the United States in international negoti- 
ations that production of chemicals which 
destroy the earth’s ozone shield should be 
frozen at current levels, then reduced by 95 
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percent. Since it was announced last year, 
this position has gathered increasing sup- 
port from the other industrialized nations 
of the world. More importantly, scientific 
developments since then have made it clear 
that this is the only policy which will assure 
the maximum protection against a world- 
wide threat to the environment. To abandon 
the United States policy now would create 
confusion in the international community, 
embarrass the Administration, and impede 
progress towards what even the industry 
concedes must eventually occur: reductions 
in the production and use of CFC’s and 
other ozone-depleting chemicals. 

Very soon, the Domestic Policy Council 
will meet to decide this issue. I have no 
doubt that scientists will be in attendance to 
summarize the current state of knowledge, 
and especially recent developments. But I 
would like to take the liberty of succinctly 
summarizing what scientists have told the 
Congress: 

First, analysis of actual measurements 
demonstrates that the global ozone layer 
has, in fact, thinned at the altitude of 40 kil- 
ometers. This is exactly where the first 
thinning is predicted to be detected and the 
amounts are consistent with the ozone de- 
pletion theory. 

Second, a hole“ in the ozone layer the 
size of North America opens over the Antarc- 
tic every spring. It was detected only a few 
years ago and both the size of the hole and 
the level of the depletion has grown since 
then. Scientists cannot explain this phe- 
nomenon. 

Third, it is the personal judgment of three 
of every four scientists who have testified 
before the Committee that chlorofluorocar- 
bons and other ozone-depleting chemicals 
are more likely than not to be the cause of 
the 40 kilometer depletion or the Antarctic 
“hole” or both. 

Thus it is clear that the actual measure- 
ments are now confirming the global ozone 
depletion theory and suggesting that if it is 
flawed, it is in the direction of understating 
the risks posed by the ozone-depleting 
chemicals. The Antarctic hole not only illus- 
trates how imperfect man’s understanding 
of this complex chemistry may be, but that 
the consequences of continued inaction 
could be orders of magnitude worse than ex- 
pected. 

At the same time, it is becoming clear 
beyond credible dispute that very substan- 
tial reductions in the use of ozone-depleting 
chemicals is possible within just a few years. 
Some uses can be eliminated totally, while 
others can be reduced 95 percent through 
substitutions or alterations in equipment. 


In short, science is telling policy makers 
that a near-total reduction should be 
achieved and technology is affirming that 
such a goal can be achieved. It was the 
United States which introduced the rest of 
the world to “Freon.” At a time when its 
dangers have become apparent, those same 
nations are looking to us to once again pro- 
vide leadership. I hope that when the Do- 
mestie Policy Council considers this issue, 
you will reaffirm the earlier United States 
position of leadership and maintain the 
policy which was first developed and ap- 
proved by the Administration. 

Sincerely, 
ROBERT T. STAFFORD, 
Ranking Minority Member. 
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[From the Atlantic Constitution, May 12, 
19871 


REGRETTABLE RETREAT ON OZONE FRONT 


Just this once, the Reagan administration 
was proudly out in front on an environmen- 
tal issue, one of potentially cataclysmic di- 
mensions considering the dire and not easily 

predictions of pandemic skin 
cancer and genetic damage caused by the 
thinning of Earth’s protective ozone layer. 
You might even say President Reagan's men 
had picked up the torch from the Carter 
team, which in 1978 banned the use of 
chlorofluorocarbons (CFC’s) in aerosol pro- 
pellants, and were themselves on the verge 
of leading recalcitrant Europeans toward 
wider, more meaningful prohibitions that 
would have drastically and speedily reduced 
the production of CFC’s worldwide. 

Suddenly, the stout U.S. stand in United 
Nations-sponsored bargaining conducted in 
Vienna and Geneva over the last few 
months lost all its starch. The U.S. delega- 
tion wound up acquiescing in an agreement 
that would freeze CFC's production at 1986 
levels, then slowly reduce it during the 
1990’s on a timetable that falls woefully 
short of the original U.S. targets. 

The U.S. position, alas, was undermined 
by pressure from a CFC’s industry group 
and from second-level Reagan appointees 
who adhere to ideas on safeguarding the 
planet’s ecology that would have received a 
hospitable hearing from Attila the Hun. 

Their position, charitably stated, is: Why 
hassle industrial concerns that produce vital 
chemicals for refrigeration, packaging, insu- 
lation and cleaning when the evidence of 
the environmental damage they might do 
isn’t absolutely airtight and when chemical 
substitutes would cost substantially more? 

Answers to these questions must be 
framed in terms of acceptable risks. Re- 
search in the Antarctic and elsewhere, while 
not conclusive, strongly points to CFC's as 
the culprits in the breakdown of the barrier 
that guards Earth from the sun’s excessive 
ultraviolet rays. Reputable physicists also 
suggest that if we wait until CFC's could be 
found guilty beyond any doubt, irreparable 
damage might be done to the protective 
ozone layer. And, finally, it must be ac- 
knowledged that the economic impact of a 
CFC’s phase-out pales against the possibili- 
ty that inaction on our part might drive 
generations after us out of the sunlight and 
also might drastically disrupt their food 
chain. 

Today a Senate environmental subcom- 
mittee chaired by Max Baucus (D-Mont.) 
begins a week of deliberations on the dilut- 
ed accord brought back from Europe. 

It won't be enough for the Senators to 
reveal how anti-environmentalist zealots 
and special industrial pleaders managed to 
derail an admirable Reagan administration 
initiative; they ought to determine whether, 
if at all possible, the agreement offers any 
openings to get the effort back on track. 


{From the Washington Post May 15, 1987] 
Too Many CHLOROFLUOROCARBONS 


The Arduous process of fashioning an 
international agreement to limit production 
of chlorofluorocarbons continues. These 
CFC's are the chemicals thought to be de- 
pleting the ozone layer that shields the 
Earth from ultraviolet radiation. At some 
point a thinner ozone layer is thought likely 
to mean an increase in skin cancer, smaller 
crops, weaker plants and an acceleration of 
the greenhouse effect in which man-made 
gases alter the Earth’s climate. 
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In 1987 the U.S. government barred the 
use of CFC’s in aerosol sprays. But in most 
other countries not even that has been 
done, and the hardy substances-because 
they tend not to break down, sooner or later 
almost all escape in to the atmosphere—are 
also widely used in air conditioning, refrig- 
eration, the manufacture of foam products 
and as solvents. 

On other major environmental issues, the 
Reagan administration has priced itself on 
playing the skeptic and being a voice for 
delay. On this it began in the same vein but, 
thanks in part to the convictions of Envi- 
ronmental Protection Agency administrator 
Lee Thomas, has lately spun around to 
become a leading voice for world control in- 
stead. Its position going into the latest 
round of talks was that world production of 
CFCs should be cut as much as 95 percent 
in 10 to 14 years. The talks, under the aus- 
pices of the United Nations Environmental 
Program, have now produced a draft agree- 
ment under which production would be 
frozen at 1986 levels beginning perhaps in 
1990, then cut by 20 percent over two years, 
then possibly cut another 30 percent two or 
four years after that. 

The delegations have gone home for con- 
sultations, after which there will be further 
drafting sessions. Optimists think an agree- 
ment could be signed, and the producing 
governments could begin the ratification 
process by this fall. They also think that a 
50-percent production cut, while not itself 
enough to cleanse the atmosphere, would be 
enough to encourage development of com- 
peting products, so that harmful CFC's 
would be on their way out. 

A lot of bargaining remains ahead. There 
also continued to be, within the administra- 
tion, pockets of resistance to the official po- 
sition. But this is an issue on which U.S. in- 
dustry, in part because it expects to come 
up with alternative products, has also been 
remarkably cooperative products, has also 
been remarkably cooperative. An enormous- 
ly important achievement now seems to be 
within the administration’s grasp, and no 
one should be allowed to spoil it. 


{From Inside EPA, Apr. 3, 1987] 


PRESSURE From CFC User INDUSTRY May 
Force UNITED STATES TO REASSESS CUTBACK 


The U.S. is reassessing its strong negotiat- 
ing posture on reducing emissions of chloro- 
fluorocarbons (CFC's) worldwide to save the 
Earth’s protective ozone layer, according to 
sources, apparently in response to heavy in- 
dustry lobbying on the costs of the U.S. pro- 
posed control program, which would eventu- 
ally phase down CFC consumption by 95 
percent. At the same time, the Europeans 
have crafted a new position, agreeing to an 
upfront CFC freeze, moving closer to U.S. 
demands in the international negotiations 
(Inside EPA, March 6, p1). 

Administration sources stress that the 
U.S. is not “backing off from its position on 
a freeze,”—and will not abandon that posi- 
tion when the negotiating team meets with 
its European counterparts in late April. 
“We're reexamining the Administrative po- 
sition because more people are interested, 
and we have to take those interests into ac- 
count,” one source said, acknowledging that 
the CFC producer and user industry has 
stepped up its efforts to press for a more 
“moderate” action. “The negotiations are 
proceeding beyond their [industry's] wildest 
dream,” this source said, and the fact that 
Europeans seem to be going along with 
U.S. calls for immediate reductions [on CFC 
emissions] is making it worse.” 


CONGRESSIONAL RECORD—SENATE 


The Council of the European Economic 
Communities this week will sign an agree- 
ment to reduce by 20% its current produc- 
tion of CFC-11 and -12, starting in 6 years, 
one environmental minister said while visit- 
ing Washington, D.C., last week. This is 
the first environmental amendment for the 
community in 30 years,” said Laurens Jan 
Brinkhorst, director general for the environ- 
ment for the EEC. He reiterated, however, 
that the Europeans are pushing for flexi- 
bility” in a global approach to reducing CFC 
emissions. We should work toward reduc- 
tions in phases and review later whether ad- 
ditional measures are needed,” he added. 
The U.S. and the EEC negotiators will meet 
under the United Nations Vienna Conven- 
tion for Protection of the Ozone Layer at 
the end of April for another round of talks. 
Two additional sessions may be held during 
the summer, sources say, before the Sep- 
tember summit, where U.S. negotiators are 
confident that an international agreement 
for phasing down CFC emissions may be 
reached. 

Others involved in formulating the negoti- 
ation policy, however, say that they believe 
U.S. may be forced to move away from the 
call for a freeze on CFC and halon produc- 
tion in light of emerging analyses from CFC 
users and producers showing that the costs 
of such a move would be billions more than 
estimated. EPA and the State Dept. have 
called for a complete freeze on consumption 
of CFC-11, CFC-12, and CFC-113 as well as 
the halons, and for a 95 percent reduction in 10 
years (Inside EPA, Dec. 5, 1986, p1). Indus- 
try representatives say that they believe 
that the Administration is “listening to 
them.” But, “whether they will re-evaluate 
is another question,” one industry source 
said. Full economic impact analyses—one 
being conducted by the State Dept. and 
EPA and another by industry—will be com- 
pleted this summer, sources say. 

EPA sources say that Europe's recent con- 
cession—and movement by other nations— 
has increased U.S. confidence that action 
will be forthcoming from the talks. These 
sources note that EPA chief Lee Thomas 
met with 24 environment officials of the Or- 
ganization for Economic Cooperation & De- 
velopment (OECD) at a mid-March confer- 
ence on chemical production, and raised sev- 
eral issues that will need to be discussed 
during the next negotiation session. Primar- 
ily, sources say, new talks must center on 
impact of a CFC emissions reduction on 
trade—a major bone of contention between 
the EEC and the United States. 

The Europeans have reiterated concerns 
that major reductions will further isolate 
Japan,” a major producer of CFC-113, 
which is used in making and cleaning micro- 
chips. Other issues that will be discussed in- 
clude: 1. a proposal to phase out CFC's and 
halons over 10 to 15 years; and, 2. the cre- 
ation of an international scientific panel to 
determine whether additional chemicals 
should be targeted for reduction. European 
and U.S, sources say that opportunities for 
recycling CFC’s and the development of al- 
ternative products also will be discussed at 
the next session. 

Industry's continued gripe seems to be 
that the U.S. is postulating an international 
stance on CFC reduction before formulating 
a national one. “They can’t do it without 
the economic impact analysis which we're 
working on,” one industry representative 
said. “How can you negotiate without doing 
analysis first?“ This source noted that the 
1978 ban on aerosols containing CFC’s was a 
relatively easy adjustment. There aren't 
any easy choices anymore.“ 
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Environmentalists, however, are extreme- 
ly agitated with reports that the U.S. may 
be reexamining its negotiating position. En- 
vironmental group representatives have 
been privately pleased with the strong U.S. 
stance, although they have been careful to 
continue the public push for even more 
stringent controls to ensure no backslid- 
ing” by State Dept. or EPA officials. Envi- 
ronmentalists are not smitten with the Eu- 
ropean proposal either, noting that environ- 
ment ministers of several European coun- 
tries have publicly committed to a 50 per- 
cent cutback. These sources stress that no 
matter what the costs of upfront action, if 
current projections are borne out the future 
costs of ozone depletion will be catastroph- 
ic—causing not only vast increases in human 
cancer rates, but famine, drought, tidal 
waves and other destructive climatical 
changes. Further, there is no way to clean 
up” CFC emissions once they are released— 
according to environmentalists, since strato- 
spheric deterioration is ensured once these 
chemicals escape into the atmosphere, 

Janet Hathaway is leaving the National 
Wildlife Federation (NWF) to join the Nat- 
ural Resources Defense Council (NRDC), 
where she will be working on reauthoriza- 
tion of the Federal Insecticide, fungicide & 
Rodenticide Act (FIFRA). Hathaway, an at- 
torney, has been responsible for Superfund 
and Clean Air Act issues for the past year at 
NWF, and was a key environmental group 
representative in the Superfund reauthor- 
ization debates on Capitol Hill last year. 

Federal Court should find New York City 
in violation of the Clean Air Act because of 
failure to implement several provisions of 
the area's state implementation plan (SIP) 
aimed at reducing urban ozone pollution, ac- 
cording to the motion for summary judg- 
ment filed last week by the Natural Re- 
sources Defense Council, the American 
Lung Assn. and a group of local health orga- 
nizations. The groups filed suit in the U.S. 
District Court for the Southern District of 
New York (Inside EPA, Jan. 30, p. 1), and are 
now asking the court to make a limited 
ruling finding that the city, state and EPA 
have violated nondiscretionary“ duties 
under the air act in failing to implement 
and enforce the SIP regarding reductions of 
volatile organic compounds (VOCs). The 
groups are not calling for any economic pen- 
alties or sanctions, however. The following 
table, contained in the brief, highlights the 
plaintiffs’ case. 
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FEDERAL COURT NOMINEES 


(By request of Mr. BYRD, the fol- 

lowing statement was ordered to be 
printed in the Recorp:) 
@ Mr. SIMON. Mr. President, four 
nominations to various Federal courts 
have been approved by the Judiciary 
Committee and are now on the Execu- 
tive Calendar. All these judicial nomi- 
nees were examined at a hearing on 
April 28, 1987, at which I presided. 
Based on the investigation conducted 
by committee staff, and on the record 
made at the hearing, all these nomi- 
nees appear qualified for the judge- 
ships to which they have been nomi- 
nated. For the benefit of other Sena- 
tors, I offer the following brief sum- 
mary of the nominees’ qualifications, 
and of the testimony elicited at the 
hearing. 

First, Michael S. Kanne has been 
nominated to the U.S. Court of Ap- 
peals for the Seventh Circuit. The 
nominee has been a district court 
judge in northern Indiana since 1982. 
He served from 1972-82 as a trial court 
judge in the Indiana State court 
system. Prior to that, he spent 4 years 
in private practice. He has also taught 
constitutional law at St. Joseph’s Col- 
lege in Rensselaer, IN. 

Judge Kanne appears generally to 
be well respected by the attorneys who 
have appeared before him in State and 
Federal court. He has a reputation as 
a courteous, firm, and even-handed 
trial judge, whose decisions are well- 
reasoned, Several attorneys did indi- 
cate that Judge Kanne is sometimes 
slow to render decisions on dispositive 
motions, or after bench trials, citing in 
some instances delays of up to 2 years. 
When questioned on this issue at the 
hearing, Judge Kanne attributed 
delays to the need to await dispositive 
rulings by higher courts; the complex- 
ity of the issues presented; and the re- 
quirement to give priority to criminal 
cases. He also affirmed his commit- 
ment to expeditious case processing at 
the Seventh Circuit Court of Appeals. 

At the hearing, Judge Kanne also re- 
sponded to questions on the following 
topics: making legal services available 
to the disadvantaged; providing the 
appearance, as well as the reality, of 
equal justice to litigants before the 
seventh circuit, which consists entirely 
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of white male judges; the tension be- 
tween personal views and precedent; 
and judicial activism. In addition, 
Judge Kanne responded to written fol- 
lowup questions concerning reversals 
of his decisions in the civil rights and 
employment law fields, and concerning 
his membership in a country club that 
has no black members. His responses 
express his belief that his record on 
employment and civil rights cases, 
which often present difficult issues of 
law and fact, is comparable to that of 
other Federal judges. He also fur- 
nished the committee with a copy of 
the bylaws of the country club in ques- 
tion, which contain no discriminatory 
membership requirements, and ex- 
pressed his view that his continued 
membership in the club would, under 
the circumstances, be appropriate, but 
that he would resign if he had reason 
to believe that the club practiced in- 
vidious discrimination. 

These responses appear to be satis- 
factory. However, they do underscore 
some of the problems created by the 
Reagan administration’s continued 
failure to give adequate consideration 
to the need for diversity on the Feder- 
al bench. 

Upon confirmation, Judge Kanne 
will fill the last vacancy on the Sev- 
enth Circuit Court of Appeals. Presi- 
dent Reagan will have appointed 7 of 
the 11 members of this court, which is, 
in practical terms, the court of last 
resort for Federal litigants in the 
States of Indiana, Illinois, and Wiscon- 
sin. None of the judges on the seventh 
circuit are women or members of mi- 
nority groups. Neither is Judge 
Kanne. The administration appears 
unconcerned about the perception 
that this fact may create in the minds 
of female and minority litigants and 
lawyers throughout the seventh cir- 
cuit. This is not a parochial or special 
interest concern; it goes to the ques- 
tion of promoting and maintaining re- 
spect for the Federal courts. Yet, as 
this nomination demonstrates, this ad- 
ministration gives it short shrift. 

In response to the Judiciary Com- 
mittee questionnaire, Judge Kanne 
listed eight cases in which his deci- 
sions as a Federal district court judge 
had been reversed by the seventh cir- 
cuit. In four of these cases—one-half 
the total—Judge Kanne had ruled 
against an employee who had brought 
a claim under the Federal civil rights 
laws. In each of these cases, the sev- 
enth circuit allowed at least one of the 
plaintiffs whom Judge Kanne had 
thrown out of court to go ahead with 
the lawsuit. 

Judge Kanne may have been abso- 
lutely correct when he responded to 
Senator Srmon’s question on this topic 
by saying, “I do not believe that four 
cases constitute a pattern from which 
any meaningful conclusion can be 
drawn.” Surely he was correct when 
he declined to comment on three of 
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the cases, which are still pending in 
his court on remand from the seventh 
circuit. But the fact remains that half 
of the published reversals of Judge 
Kanne’s decisions came in civil rights 
cases arising from the employment re- 
lationship, even though all civil rights 
cases—whether or not employment-re- 
lated—constituted only about 10 per- 
cent of the civil cases filed in the 
Northern District of Indiana in 1986, a 
figure roughly paralleling the nation- 
wide average. As Judge Kanne's re- 
sponse points out, “many civil rights 
and employment discrimination cases 
present difficult questions.” Certainly 
the record is too limited to support a 
conclusion that Judge Kanne’s han- 
dling of civil rights cases presents an 
obstacle to his confirmation for the 
court of appeals. But at the same time, 
this record may not be entirely reas- 
suring to future civil rights claimants 
before the seventh circuit. 

Similarly, Judge Kanne’s continued 
membership in an all-white country 
club is not grounds for opposition to 
the nomination. The club draws its 
membership primarily from two Indi- 
ana counties in which blacks are only 
a minuscule percentage of the popula- 
tion. Its bylaws contain no suggestion 
of racially discriminatory membership 
policies. Nevertheless, some may ques- 
tion whether Judge Kanne’s continued 
membership in this country club was 
considered by the administration in 
choosing its nominee for the last va- 
cancy on the all-white seventh circuit. 

Second, James H. Alesia has been 
nominated to the U.S. District Court 
for the Northern District of Illinois. 
Mr. Alesia conducts a litigation prac- 
tice with a private law firm in Chicago. 
Among his prominent clients are print 
and electronic media organizations, 
professional sports clubs, and the Met- 
ropolitan Fair and Exposition Author- 
ity, From 1973 through 1982, the 
nominee served as a Federal adminis- 
trative law judge, first with the Social 
Security Administration, and then 
with the Occupational Safety and 
Health Review Commission. Previous- 
ly, Mr. Alesia served as an Assistant 
U.S. Attorney in Chicago for 2 years; 
as trial counsel for two major rail- 
roads; and as a private practitioner in 
Chicago and Minneapolis. The nomi- 
nee’s career includes extensive litiga- 
tion experience in a variety of fora, 
and judicial experience as an adminis- 
trative law judge. His reputation 
among opposing counsel and attorneys 
who appeared before him when he was 
an ALJ is excellent. Mr. Alesia’s candi- 
dacy for the Federal bench has been 
evaluated, not only by the American 
Bar Association, but also by several 
voluntary bar organizations in Illinois, 
with no negative reports. 

At the hearing on April 28, Mr. 
Alesia was questioned concerning his 
public service activities; his resigna- 
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tion from a Chicago civic club immedi- 
ately after the club reaffirmed its 
policy to deny membership to women; 
the screening process involved in his 
nomination; judicial temperament; 
and conflicts between his personal 
views and established constitutional or 
statutory interpretations. His re- 
sponses were satisfactory. 

Third. Joseph P. Stadtmueller has 
been nominated to the U.S. District 
Court for the Eastern District of Wis- 
consin. Since 1981, he has been the 
U.S. attorney for that court, first by 
appointment of the district court 
itself, and then by appointment and 
reappointment by the President. He 
has spent his entire legal career in 
that U.S. attorney’s office, except for 
two brief periods in private practice in 
Milwaukee in 1968-69 and in 1976. Mr. 
Stadtmueller’s nomination followed 
his recommendation for the post by a 
screening committee composed of ap- 
pointees of both Wisconsin Senators 
and representatives of the Wisconsin 
Bar. The nominee has extensive litiga- 
tion experience not only in criminal 
prosecutions, but also in civil litigation 
against the United States. Opposing 
counsel and other persons interviewed 
in the course of the committee’s inves- 
tigation endorse his nomination. 

At the hearing, the nominee re- 
sponded satisfactorily to questions 
concerning his service as chairman of 
the local bar’s professional responsibil- 
ity committee; the transition from a 
career government lawyer to the role 
of a judge; the “color-blind” Constitu- 
tion; and the doctrine of stare decisis. 

Fourth. Roger B. Andewelt has been 
nominated to the U.S. claims court. 
The nominee is currently Deputy As- 
sistant Attorney General for Litiga- 
tion in the Antitrust Division. He has 
spent his entire career as a lawyer in a 
series of increasingly responsible posi- 
tions at the Justice Department, and 
has developed considerable expertise 
in antitrust and intellectual property 
law. He has had extensive supervisory 
responsibilities for litigation at all 
levels of the Federal courts. At the 
hearing on April 28, Mr. Andewelt was 
questioned concerning his lack of 
direct experience with the U.S. claims 
court; the necessity to avoid pro-Gov- 
ernment bias; and standards for issu- 
ing preaward injunctions in Govern- 
ment contract cases. 

Mr. President, these nominations 
have been carefully scrutinized by the 
Judiciary Committee. Each nominee 
has responded satisfactorily to ques- 
tions posed at a public hearing. I be- 
lieve all these nominees are qualified 
to serve on the Federal bench, and 
their nominations should be con- 
firmed. 
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GOVERNOR BRAN STAD AND 
NCPAC BOTH SUPPORT LINE- 
ITEM VETO 


Mr. HUMPHREY. Mr. President, 
support continues to grow each day 
for S. 402, the limited line-item veto 
bill introduced by Senator Evans and 
myself, along with many others. I 
have recently received letters from 
Gov. Terry Branstad of Iowa and 
Brent Bozell III, president of the Na- 
tional Conservative Political Action 
Committee. 

Governor Branstad is the latest in a 
growing number of Governors who 
support giving the President some 
type of line-item veto. As every 
Member is aware by now, 43 Gover- 
nors have the line-item veto. Many of 
these Governors, including Governor 
Branstad, recognize the utility and im- 
portance of such a tool. They recog- 
nize that the time has come to provide 
the President with line-item veto au- 
tority as well. 

But not only Governors recognize 
the need for the line-item veto. Mr. 
Bozell, in his letter to me, put the case 
in favor of this budgetary reform quite 
succinctly when he wrote: 

With a line-item veto the President can 
successfully hold the line on reckless spend- 
ing and introduce a large measure of fiscal 
responsibility to the federal budget process. 

These two points are primary reasons for 
supporting our line-item veto proposal. 
Many Members blame the President for our 
current deficits. However, if you are going 
to blame someone, you must first give him 
the tools with which to do the job before 
blaming him for not doing it. 

In addition, there is an incredible 
void in this city which needs to be 
filled. The void exists where responsi- 
bility should be found. Our line-item 
veto will go a long way toward restor- 
ing some sense of responsibility in this 
Congress. It may not be a panacea, but 
it is certainly a significant step in the 
right direction. 

Mr. President, I ask that the letters 
which I received from Governor Bran- 
stad and Brent Bozell be printed in 
the RECORD, 

The letters follow: 

OFFICE OF THE GOVERNOR, 
Des Moines, IA, April 24, 1987. 
Hon. GORDON J. HUMPHREY, 
U.S. Senate, Committee on Armed Services, 
Washington, DC. 

Dear SENATOR HUMPHREY: Thank you for 
your recent letter alerting me to the provi- 
sions of S. 402, a bill to provide the Presi- 
dent limited line-item veto authority. I ap- 
preciate the opportunity you have provided 
me to both review this and express my sup- 
port for presidential line item-veto. 

As you mention, line-item veto authority 
would be an invaluable tool for the Presi- 
dent. As Chief Executive of Iowa, I have 
this important authority to review and 
maintain tight control over state spending. 
Without the line item veto, the President is 
handcuffed in his ability to exercise full ex- 
ecutive control over the federal government. 
I do support your efforts to give the Office 
of the President this authority. 
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Thank you again for informing me of your 
and Senator Evans’ proposal. Best wishes. 


Sincerely, 
TERRY E. BRANSTAD, 
Governor. 
NATIONAL CONSERVATIVE 


POLITICAL ACTION COMMITTEE, 
Alexandria, VA, May 7, 1987. 
Hon. Gorpon HUMPHREY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HUMPHREY: On behalf of 
NCPAC's 450,000 members, I applaud your 
efforts to restore fiscal sanity to the federal 
budget process. The American people are 
not undertaxed; the Congress is overdrawn. 
We strongly support S. 402, your line-item 
veto legislation. 

This bill is a splendid start toward control- 
ling runaway federal spending on the part 
of a fiscally-irresponsible Congress. With a 
line item veto, the President can successful- 
ly hold the line on reckless spending and in- 
troduce a large measure of fiscal responsibil- 
ity to the federal budget process. 

NCPAC wishes you every success in the 
effort to pass this legislation. Please do not 
hesitate to call if you think we may be of 
help in this matter. 

Sincerely yours, 
L. BRENT BOZELL III. 
President, VC PAC. 


TRIBUTE TO NEW JERSEY 
BUSINESSMAN RUSS BERRIE 


Mr. LAUTENBERG. Mr. President, 
I rise today to pay tribute to a remark- 
able New Jerseyan, Russ Berrie. 

Many people will most readily asso- 
ciate the name Russ Berrie with teddy 
bears. Russ is the founder and presi- 
dent and chairman of the board of 
Russ Berrie & Co., one of the world’s 
largest manufacturers of stuffed ani- 
mals. Started as a one-man operation 
in a rented garage, Russ Berrie & Co., 
has grown into a successful company 
with 10 national and 2 foreign distri- 
bution centers. 

Russ has been an active proponent 
of improved trade relations between 
the United States and Israel. He has 
served as chairman at the Israel Busi- 
ness Conference held by the Hebrew 
University of Jerusalem under the 
University’s Center Management De- 
velopment of the Jerusalem School of 
Business. He is a founder of the Yeshi- 
va University School of Business in 
New York City. 

But far beyond his achievements in 
the business world, Russ Berrie is a 
generous contributor to many philan- 
thropic and civic causes. His company 
has donated thousands of dollars of 
merchandise to needy children 
through Catholic Community Serv- 
ices. For his untiring commitment to 
the CCS programs supporting the 
handicapped, disadvantaged, and 
senior citizens, Russ was awarded the 
Catholic Community Services Man of 
the Lear“ award in 1986. Russ has also 
contributed to a number of nonprofit 
civic, charitable, and educational 
groups. 


May 19, 1987 


Russ is also a founding member and 
current director of Boys Town of Jeru- 
salem Foundation of America. He has 
been a major supporter of Boys 
Town’s academic, religious, and tech- 
nical education programs for Israel’s 
needy young people. In 1986, he dedi- 
cated the Naomi and Nathan Berrie 
Electronics Projects Laboratory in 
memory of his parents. He will be the 
guest of honor at the Boys Town 39th 
Annual International Dinner Tribute 
to be held on May 27. For his dedicat- 
tion to Boys Town, Russ will receive 
the Gate of Jerusalem Award. 

As an active member of the United 
Jewish Community of Bergen County, 
NJ, Russ Berrie found another outlet 
to reach disadvantaged young people. 
At Dora, Israel, the adopted sister city 
of Bergen County, he dedicated the 
Russ and Uni Berrie Youth Center. 

Mr. President, it gives me tremen- 
dous pleasure to be able to join the 
many individuals and organizations 
who have honored Russ Berrie.e 


AFGHANISTAN: LETTERS FROM 
THE STATE OF NORTH CARO- 
LINA 


è Mr. HUMPRHEY. Mr. President, 
last December the brutal Soviet occu- 
pation of Afghanistan entered its 8th 
year. The horrible condition of human 
rights in Afghanistan was recently de- 
scribed in a United Nations report as: 
“A situation approaching genocide.” 

As chairman of the congressional 
Task Force on Afghanistan, I have re- 
ceived thousands of letters from Amer- 
icans across the nation who are out- 
raged at the senseless atrocities being 
committed today in Afghanistan. 
Many of these letters are from Ameri- 
cans who are shocked at this Nation’s 
relative silence about the genocide 
taking place in Afghanistan. 

In the weeks and months ahead, I 
plan to share some of these letters 
with my colleagues. I will insert into 
the Recorp two letters each day from 
various States in the Nation. Today, I 
submit two letters from the State of 
North Carolina and ask that they be 
printed in the RECORD. 

The letters follow: 

Dear Mr. HUMPHREY: The Reader's Digest 
article Agony in Afghanistan, March, 1986, 
p. 133 has prompted me to write and ask 
you if the United States is going to help the 
Afghan people or wait until they are all 
killed? 

We have said that atrocities of this magni- 
tude would not be allowed after the Nazi 
death camps were discovered. We should 
keep our word. 

Sincerely, 
WILLIAM BERGEVIN. 

WINSTON-SALEM, NC.“ 

Dear Srr: I feel as you do that the terror 
in Afghanistan equals the terror of Nazi 
Germany and I hope that you will continue 
to be a voice for them. I fear we as a nation 
are too complacent and do not try hard 
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enough to help people who genuinely are 
trying unsuccessfully to help themselves. 

There are a good many of us that do be- 
lieve what is going on there and that these 
people do need our help. 

Sincerely, 
Mary Burns. 
JACKSONVILLE, NC. 


TRIBUTE TO KELLY GEORGE 


Mr. ROCKEFELLER. Mr. Presi- 
dent, Cancer is insidious and indis- 
criminate. It strikes everyone: rich, 
poor; urban, rural; black and white. 
But extraordinary inroads have been 
made in treating and preventing 
cancer. Victims of this deadly disease, 
therefore, need ready access to the 
finest medical facilities available. 

In my home State, a very distin- 
guished West Virginian, Ms. Kelly 
George of Charleston, shares my con- 
cern that, far too often, West Virgin- 
ians are forced to travel long distances 
for special cancer treatments. And 
she’s doing something about it. 

Ms. George recently chaired an enor- 
mously successful fund raiser to bene- 
fit a new cancer facility in Morgan- 
town, WV. With Kelly’s leadership, 
the “Only the Best for West Virginia’s 
Cancer Center’ gala weekend raised 
approximately $180,000 for the Mary 
Babb Randolph Cancer Center located 
at West Virginia University, named for 
the late wife of former U.S. Senator 
Jennings Randolph. Mrs. Randolph 
herself was a victim of cancer. 

Kelly is an incredible bundle of 
energy and talent. She’s not afraid to 
take on any worthy task, and does ev- 
erything from planning charitable 
events to licking envelopes. You can 
always rest easy when Kelly is in- 
volved in any project; it will be totally 
organized and a guaranteed success. 
That’s why, when Kelly George decid- 
ed to put her energies into raising 
money for the Mary Babb Randolph 
Cancer Center, the weekend event she 
planned was one of the most success- 
ful fund raisers in the history of West 
Virginia. 

Thanks to the efforts of Kelly, and 
my colleague from West Virginia, 
Senate Majority Leader ROBERT C. 
Byrp, who helped secure Federal 
funding for the center, West Virgin- 
ians can receive quality cancer treat- 
ment without driving hundreds of 
miles. Please join me in paying tribute 
to Ms. Kelly George. She is a fighter 
in every sense of the word. If we are to 
win the battle against cancer, and pro- 
vide adequate, modern treatment for 
its victims, we need more people like 
her. West Virginia and America are 
truly grateful for her help.e 


CONFIRMATION OF NOMINA- 
TION OF COL. THOMAS J. CAL- 
LAHAN 


Mr. BREAUX. Mr. President, on 
May 15, 1987, Lt. Col. Thomas Joseph 
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Callahan, a distinguished American 
and good friend of mine, was con- 
firmed by the U.S. Senate and promot- 
ed to colonel in the U.S. Army Re- 
serve. 

Colonel Callahan has devoted 24 
years of service to his country as a 
military police officer for the District 
of Columbia National Guard. He is a 
strong-willed and effective leader. In 
1973, he was the recipient of the Gen. 
W. E. Horton Memorial Award for 
leadership. His integrity is unquestion- 
able. He is commended for his tireless 
efforts in preserving peace for his 
fellow Americans. During his service, 
he has received many awards and 
decorations for his outstanding 
achievements. 

I am pleased to take this moment to 
extend my congratulations to Colonel 
Callahan, and I wish him well in his 
desire to serve his country one day as 
a general officer in the U.S. Army Re- 
serve. 


TAX ON VEGETABLE AND 
MARINE OILS PROPOSED BY 
THE EUROPEAN ECONOMIC 
COMMUNITY 


Mr. BOND. Mr. President, I am 
deeply concerned about the latest in- 
justice proposed by the European Eco- 
nomic Community; namely the imposi- 
tion of a tax on vegetable and marine 
oils. It is most unfortunate that this 
action is being considered immediately 
prior to the beginning of the Uruguay 
Round of the General Agreement on 
Tariffs and Trade [GATT]. And in 
fact, these actions raise a series of im- 
portant questions concerning the seri- 
ousness of the European Community’s 
[EC] willingness to reduce or elimi- 
nate their trade barriers. Clearly, the 
United States cannot ignore this direct 
blow to our goal of multilaterally re- 
ducing barriers to world trade, and we 
will not stand idly by and allow it to 
go forward. 

Mr. President, let me provide some 
background information which illus- 
trates the extreme importance of re- 
versing the EC’s actions. The EC has 
historically been the market for about 
half of U.S. soybeans and soybean 
meal exports, or about one of every 
five rows of U.S. soybeans. Since 1962, 
the U.S. has been granted duty-free 
status for soybeans and soybean meal, 
thus exports have entered the EEC 
free of tariffs or quantitative restric- 
tions. However, only 5 months ago, let 
me repeat, 5 months ago, the EC reaf- 
firmed its duty free treatment for oil- 
seeds as part of the agreement 
reached between the United States 
and the EEC regarding accession of 
Spain and Portugal to the Communi- 
ty. With soybean and soybean meal 
exports to the EC valued at $2.4 bil- 
lion, the duty-free bindings are the 
largest trade concession the U.S. has 
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ever achieved through the GATT. 
However, the implementation of this 
proposed tax directly negates this 
duty-free treatment and would only 
heighten the trade tensions which cur- 
rently exist between our countries. 

The U.S. soybean industry remains 
innovative and is deeply committed to 
remaining competitive in the world 
market. The implementation of the 
proposed tax would be a financial dis- 
aster for the estimated 500,000 U.S. 
farmers who grow soybeans, not to 
mention our processing industry and 
private exporters. The result would be 
a direct loss of $2.4 billion in U.S. for- 
eign exchange. 

Mr. President, the EEC Council of 
Ministers will vote very soon on the 
imposition of a 330 ECU/MT ($375 per 
metric ton) tax on all vegetable and 
marine fats and oils consumed within 
the EC. This proposed tax would es- 
sentially double the price of soybean 
oil within the EC, the equivalent of a 
$1.84 per bushel tax on soybeans. Fur- 
thermore, the proceeds from the tax 
would generate an estimated $2.3 bil- 
lion annually to allow the EC to con- 
tinue its enormous oilseed production 
subsidies. 

The EC supports oilseed production 
by guaranteeing its farmers high 
prices for their production. An esti- 
mated 1.1 million metric tons will be 
grown in the EC in 1987 at a guaran- 
teed price of $15.69 per bushel. This is 
compared to the U.S. loan rate of $4.56 
per bushel. In addition, processors re- 
ceive a subsidy equal to slightly more 
than the difference between the artifi- 
cially high EC prices and lower world 
prices. This processor subsidy makes it 
more profitable for the EC processors 
to crush the expensive EC oilseeds 
than imported soybeans. Mr. Presi- 
dent, I think I can speak for the entire 
Nation in saying the United States will 
not be forced into the position of 
paying the costs of EC subsidies. 

The fats and oilseeds tax approved 
by the EC Commission is the most 
recent and by far the most serious at- 
tempt to impair the duty-free bind- 
ings, thus eliminating the United 
States from remaining competitive in 
Europe. Even though the United 
States soybean industry is extremely 
advanced and efficient, it cannot be to- 
tally competitive if it cannot gain 
access to foreign markets or if com- 
petitors utilize unfair trade practices. 

Mr. President, should the proposed 
EC fats and oils tax be approved, the 
U.S. soybean industry would experi- 
ence the following negative impacts: 

First. A decline in EC imports of soy- 
beans. 

Second. The EC would collect an es- 
timated $2.3 billion which would 
enable it to further fund the expan- 
sion of its domestic oilseed production. 
The EC's goal of self-sufficiency would 
be directly financed by the revenues 
generated from the United States. 
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Third. The implementation of the 
proposed tax leads to the conclusion 
that the next step will be to apply a 
similar tax on protein meals. 

Mr. President, the adverse implica- 
tions of the proposed tax are clear, 
however the implications for the Uru- 
guay Trade Round are also important. 
The 92 countries which comprise 
GATT, representing approximately 
four-fifths of world trade, have listed 
agriculture as a top priority in upcom- 
ing negotiations. To quote from the 
Declaration of the Ministers issued at 
Punta del Este, “Contracting Parties 
agree that there is an urgent need to 
bring more discipline and predictabil- 
ity to world agricultural trade by cor- 
recting and preventing restrictions and 
distortions including those related to 
structural surpluses so as to reduce 
the uncertainty, imbalances and insta- 
bility in world agricultural markets.“ 
The declaration goes on to state that 
the negotiations shall aim to develop 
strengthened and more operationally 
effective GATT rules by, “improving 
the competitive environment by in- 
creasing discipline on the use of all 
direct and indirect subsidies and other 
measures affecting directly or indirect- 
ly agricultural trade, including the 
phased reduction of their negative ef- 
fects and dealing with their causes.” 

Mr. President, I was under the im- 
pression that the EC shared in what 
appeared to be a global commitment 
to reducing, or eliminating, the many 
barriers to trade which now exist. The 
recent implementation of the Third 
Country Meat Directive and this pro- 
posed tax on vegetable oils indicate 
that the EC is not yet ready to serious- 
ly negotiate these complex problems. 

Mr. President, it is absolutely crucial 
that our Government express its out- 
rage regarding this issue and aggres- 
sively protest this EC protectionism in 
oilseed trade. If necessary, we should 
be prepared to support the U.S. Trade 
Representative in swiftly enacting 
severe retaliatory measures. It is time 
that the United States dealt a serious 
blow to this flagrant and deliberate 
violation of the General Agreement Of 
Tariffs and Trade. The future of 
American agriculture is dependent 
upon access to markets free of unfair 
foreign and domestic competition.e 


ROLTORQ, INC.: AN AMERICAN 
SUCCESS STORY 


Mr. ARMSTRONG. Mr. President, 
we hear constant complaints about 
trade deficits, lack of competitiveness 
and foreign trade barriers. However, 
there are some real success stories 
taking place all across America, and 
I’m proud to say one of them is in my 
home State of Colorado. 

Roltora, Inc., a firm based in Boul- 
der, has developed a drive mechanism 
that performs the functions of a gear 
box without gear teeth. Because it 
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uses roller bearings in a unique way, it 
is smoother, smaller and stronger than 
regular gears with teeth. As a result, 
the smaller Roltorq drive mechanism 
has been found to be far more power- 
ful for its size than conventional gears, 
making it ideal for heavy machinery, 
starter motors, windshield wiper 
motors, automobile window drives, 
silent running drives for ships and 
submarines, and other military tech- 
nology applications. 

Not only does Roltorg have an inno- 
vative product to sell, it has been suc- 
cessful in selling it to the Japanese. 
Roltorq just completed a $5 million 
deal with two Japanese firms for li- 
censing and manufacture in the Pacif- 
ic rim. These firms supply the gearing 
for major auto and equipment manu- 
facturers in the region. 

The Roltorq invention will soon be 
going to Europe as well. Clearly, Rol- 
torq has taken a good idea and has 
made the most of it. 

I commend Roltorq, Inc., and I en- 
courage other U.S. companies to 
follow their example.e 


FEDERAL ADOPTION BENEFITS 
ACT OF 1987 


@ Mr. STEVENS. Mr. President, I am 
pleased to cosponsor S. 268, the Feder- 
al Adoption Benefits Act of 1987, in- 
troduced by Senator HUMPHREY on 
January 6, 1987. 

S. 268 will provide limited reimburse- 
ment of up to $2,000 for Federal Gov- 
ernment employees who adopt a child. 
The driving force behind this bill is 
the fact that, while employees who 
have a biological child receive health 
benefits to cover the pregnancy and 
delivery, benefits are not available 
through health plans for employees 
who adopt a child—although the costs 
involved in adopting are similar to 
those incurred by couples who have 
children biologically. For example, in 
1985, the average fee for adoption 
through a nonprofit agency was 
$6,000. Private adoptions can cost as 
much as $11,000. 

Employers in the private sector, and 
in many State and local governments, 
recognize this inequity and have 
begun to include adoption benefits in 
their employee benefits packages. I be- 
lieve it is time to bring the benefits of 
Federal Government employees up to 
date as well. 

Few employers have expressed a 
stronger commitment to promoting 
family life than the Federal Govern- 
ment. I am pleased to join Senator 
HUMPHREY as a cosponsor of this im- 
portant bill to support the employees 
of the Federal Government as they 
build their families.e 
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COSPONSORING HARLEM 
HOSPITAL LEGISLATION 


@ Mr. D'AMATO. Mr. President, I rise 
today in support of worthy legislation 
honoring one of the most essential 
hospitals in this Nation, Harlem Hos- 
pital. I am pleased to join my col- 
league, Senator MOYNIHAN, in support 
of this legislation. 

1987 marks the 100th anniversary of 
Harlem Hospital. Under the direction 
of Charles Windsor, Harlem Hospital 
has grown to be the most substantial 
provider of health care to the Harlem 
community. The hospital provides pro- 
fessional training for black physicians 
for Harlem and the entire Nation. In 
addition, the hospital provides special- 
ized services, most notably its burn 
and trauma center. 

As a member of the New York City 
Health and Hospital Corporation, 
Harlem Hospital provides health care 
to individuals regardless of ability to 
pay. At a time when health care pro- 
viders are overburdened with cost-con- 
tainment constraints, the assurance of 
quality health care for those who 
cannot pay is essential. Harlem Hospi- 
tal has accepted this mission and con- 
tinued to provide the Harlem commu- 
nity with vitally needed health care. 

Along with providing health care, 
Harlem Hospital helps contribute to 
the economic stability of Harlem. The 
hospital is the largest employer in 
Harlem—meaning jobs and security 
for a community that has severe diffi- 
culties with employment and economic 
development. 

Harlem Hospital embodies the true 
spirit of dedication and commitment 
to community. I am pleased to join my 
colleagues in honoring the hospital as 
it celebrates its 100th anniversary. 


ORDER OF PROCEDURE 


Mr. SIMPSON. Mr. President, I ap- 
preciate the majority leader’s courte- 
sy. I just wanted to make a comment. 

I have already visited with Senator 
Exon, who came to this Chamber 
when I did in 1978. He is a very de- 
lightful friend, and I have come to 
enjoy him and his wife, Pat, thorough- 
ly. 

I want to, in 3 minutes, literally so, 
express a little more for the record, 
like Paul Harvey’s little tale about 
“the rest of the story.“ Just swiftly, let 
me share it with you. 

I certainly hope what he said is not 
going to be true, where we find our- 
selves in just hard, harsh, partisan 
votes in committee. 

It has been reported to us in the 
caucus that there have been some 
hard partisan tough votes in commit- 
tee which is unfortunate. In the 
Armed Services Committee, in the 
Banking Committee, and in the Labor 
Committee, an attempt or two at some 
“midnight markup” activity. 
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Now that is not good for us and that 
is not good for the other side of the 
aisle. Those things happen when the 
majorities change and we realize that 
and we spend a lot of time trying to 
figure out how to get back in the ma- 
jority. That is certainly one of the 
blood-lusts of the minority as to how 
to get back. But we have seen some of 
those things. That is unfortunate. 

We had a panel of Democrats origi- 
nally looking into the judicial appoint- 
ments and yet that has been resolved 
and thoughtfully so because we just 
passed eight of them out of that com- 
mittee today. That is what we need to 
do. 

We get to the extremes. We say the 
Democrats are doing this; the Republi- 
cans are doing that. We all do a little 
of that to each other and then pretend 
we are not doing it to each other. 

The Agriculture Committee I re- 
member last Congress could not meet 
for weeks. That was good politics. We 
do that and they do that, but the 
people of America fortunately know 
that we do this business in partisan- 
ship, sometimes pontificating and that 
we are workhorses and blowhards on 
both sides of the aisle. I have done my 
share of both. That is not hard for 
sharp American people to figure out. 

I also believe that the American 
people are smarter than their elected 
representatives. I really do believe 
that. That is how the system works. 

So I just went reflecting and went 
back as is my wont to look at a pecu- 
liar vote. This was one of the first tac- 
tics. It was not of the majority leader’s 
doing. It was a very emotional, rich 
issue and that was the farm credit bill. 
The first entry onto the scene of Sena- 
tors DoLE and Srmpson when we took 
over the power of the leadership was a 
weeklong and total stall of all Senate 
business by some farm-State Demo- 
crats and a few Republicans thrown 
in, and that was to force action on a 
farm credit bill that the President sub- 
sequently vetoed. 

There were 23 cloture votes in the 
99th Congress, 23. That is a pretty 
good load. Someone must have been 
filibustering or we would not have had 
23 cloture votes. But the irony of iro- 
nies—and if you stay in this game long 
enough they will cut all the bicycle 
tires on the entire rig or all four on 
the vehicle—is that on August 6, 1986, 
ironically on a DOD authorization bill, 
there was a cloture vote and 89 per- 
cent of those on the other side of the 
aisle voted no,“ including the Senator 
from Nebraska. I thought that was 
just an interesting tidbit that I found 
in my travels, and you know that is 
the way it is. I think that the Ameri- 
can people understand it somewhat. 
But at least we understand it and then 
we can go about conducting our busi- 
ness with some civility and regard and 
respect. It is tough and it is tough for 
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me but creeping majority may over- 
come me yet and I may get there. 

Hopefully tomorrow we can report 
that the administration and Senator 
HATFIELD and Senator STENNIS in 
working with the liaison of the Senate 
and House or the Senate, at least, 
should have something to present to 
us, and hopefully we will have that 
and at least we will have another vote. 

I just wanted to share with you 
those curious tidbits of odds and ends 
from old venerable documents known 
as the CONGRESSIONAL RECORD. 

I thank you very much. 

Mr. BYRD. Mr. President, that old 
venerable document known as the 
CONGRESSIONAL RECORD can reveal 
many tidbits. 

Mr. SIMPSON. It certainly can. 

Mr. BYRD. I am afraid, however, if 
we get into the business of just finding 
tidbits in the CONGRESSIONAL RECORD 
for the purpose of batting down the 
arguments of those on the one or the 
other side, and back and forth, we are 
not going to get on with the people’s 
business. 

I appreciate the distinguished Sena- 
tor’s thorough research of the record, 
but at least it must be said that the 
committees are meeting and they are 
conducting their oversight responsibil- 
ities under the Constitution, some- 
thing which, I dare say, could not be 
said of all committees during the past 
6 years. In saying this, I hope I do not 
open up a new avenue of debate and 
argumentation. 

I would be just as happy to close 
today off if we could express the hope 
that on tomorrow we could get on with 
the Senate’s business. I thank the dis- 
tinguished Republican whip for the as- 
surance, or at least his expressed feel- 
ing that on tomorrow we may be able 
to make some progress on the supple- 
mental appropriation bill. 

Does the distinguished assistant Re- 
publican leader have anything further 
to say or any further business to 
transact? 

Mr. SIMPSON. Mr. President, I do 
not. And I look forward to working 
with the majority leader. Hopefully 
we can produce some material that 
will get us over this hump and on into 
a very important calendar. I look for- 
ward to trying to accommodate that. 

Mr. BYRD. Mr. President, I thank 
the Senator. 


ORDER FOR RECESS UNTIL 11 
A.M. TOMORROW 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 11 
o'clock tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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DOD AUTHORIZATION BILL 


Mr. BYRD. Mr President, I ask 
unanimous consent that, after the two 
leaders have been recognized under 
the standing order on tomorrow morn- 
ing, the Senate resume consideration 
of the debate on the motion to pro- 
ceed to the consideration of the de- 
fense authorization bill and that the 
time be equally divided between the 
two leaders or their designees. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BYRD. Mr. President, the vote 
on the motion to invoke cloture will 
occur, by order of the Senate agreed to 
this afternoon, at 1 o’clock p.m. tomor- 
row. There may be other business 
transacted during the morning by 
unanimous consent. The debate will 
ensue on the motion to proceed to the 
consideration of the defense authori- 
zation bill for the time between the 
closure of the speeches by the two 
leaders under the standing order and 
the hour of 1 o’clock. That time will 
be equally divided and controlled. 

Following the debate on cloture, if 
cloture is invoked, then the motion to 
proceed to the consideration of the de- 
fense authorization bill will be the 
business before the Senate, to the ex- 
clusion of all other business. Hopeful- 
ly that vote would occur in rapid order 
and would necessarily be that way. 

Also, once the bill is before the 
Senate, if the motion to invoke cloture 
is adopted and if the motion to pro- 
ceed is adopted, then there would be 
debate on the bill and amendments 
could be offered and votes could occur. 

In the meantime, I hope that we will 
be able to reach some understanding 
with respect to the supplemental ap- 
propriation bill so that at an early 
moment the Senate can resume its 
consideration of the bill and we can 
dispose of it. 


RECESS UNTIL 11 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, If there 
be no further business to come before 
the Senate, I move, in accordance with 
the order previously entered, that the 
Senate stand in recess until the hour 
of 11 o’clock a.m., tomorrow. 

The motion was agreed to; and, at 
6:50 p.m., the Senate recessed until 
Wednesday, May 20, 1987, at 11 a.m. 


NOMINATIONS 


Executive nominations received by 
the Secretary of the Senate May 18, 
1987, under authority of the order of 
the Senate of February 3, 1987: 

DEPARTMENT OF STATE 

Hume Alexander Horan, of New Jersey, a 
career member of the Senior Foreign Serv- 
ice, class of Minister-Counselor, to be Am- 
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bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
Kingdom of Saudi Arabia. 

NATIONAL COUNCIL ON THE HANDICAPPED 


George A. Conn, of Maryland, to be a 
member of the National Council on the 
Handicapped for the remainder of the term 
expiring September 17, 1988, vice John F. 
Mills. 

IN THE ARMY 


The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 

To be lieutenant general 


Lt. Gen. Thomas F. Healy ZZ 
U.S. Army. 


IN THE ARMY 


The following-named officers for promo- 
tion in the Reserve of the Army of the 
United States, under the provisions of title 
10, United States Code, section 3370: 


ARMY PROMOTION LIST 
To be colonel 


Kenneth N. Hall, DD 
Edmund H. Morgan,. ³äꝑñʒ;ö 

The following-named officers for promo- 
tion in the Reserve of the Army of the 
United States, under the provisions of title 
10 United States Code, section 3366: 


ARMY PROMOTION LIST 
To be lieutenant colonel 


Andrew A. Alston, 
Robert S. Bowes III ñ 
Edward L. Brasher, EZS 
Walter B. Douglass, 
Robert M. Echols, 
Richard Eichb auer. 
Michael Flickinger, BEZZE 
David A. Gabel, 
Edward H. Gaulin, EZZ 
Jerry L. Hammons, p 
Charlie I. Harper, 
Donald L. Ivers, BEZZE 
Kurt A. Johnson, ¾⁊ ?? 
Frederick Kerstiens, A 
Charles W. Lenz, 
Lawrence Lindauist, 
Sidney F. Lundy, BEZZ 
Thomas R. Lytle. 
Robert J. Maddison, MRZcacca 
Karen L. Me Kay. 
Robert Mueller,. 
Tom F. Ohnemus, .. 
Fernando Rodriquez, , 
Alan L. Sachrison, 
Myron T. Steele, 
John R. Westbrook, BEZ 
Fredrik W. Wiant, 12 


CHAPLAIN 
To be lieutenant colonel 


Carl A. Kulo, 

IN THE ARMY 

The following-named Army National 
Guard of the United States officers for pro- 
motion in the Reserve of the Army of the 
United States, under the provisions of title 
10, United States Code, section 3385: 
ARMY PROMOTION LIST 
To be colonel 


Alvardo, Isaac A. Jr., eal 
Ashburn, William H., 
Carrillo-Rivera, Luis M., 
Donahue, Michael J,. . 
Giering, Edmund J. III 
Graham, Thomas C. 
Hasko, Matthew q., 
Hickey, Bernard E., 


Perkins, Roger A., EZZ 
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Quisenberry, Thomas, M., II 
Schmidt, Lester R., ñ⁶ 
Schwartz, Melvin J., BEZZE 
Shakelford, Earl V., 
Swayze, Donald M., 

Vowell, Leonard G., 
Weaver, Walter R., Jr., EZZ 


MEDICAL CORPS 
To be colonel 
Burton, Olin M., EZZ 
ARMY PROMOTION LIST 
To be lieutenant colonel 


Allison, Larry M., 

Ard, Tony O. ñP. 

Ballard, Tony D., 

Barr, James R., ZZ 
Blakeman, James D. ñ⁶̃ü 
Clifford, Robert A,. 

Copp, Gary P., 

Cottle, Bennie q. ZZE 
Degano, Francis J. 
Dunton, Lee R. ññ⁵⁶ 
Faulhaber, George B. Jr. 
Fielder, Grant G. ñ 

Ford, Michael J., BESE 

Fox, William C., 
Franke, Gustav W. 
Furr, William R., Beer 
Galloway, Gerald D., 
Gordon, Kraig L.. 
Harmon, Donald B., 
Hays, Herbert M., 
Hernandez, Michael D., 
Hilborn, William R., 
Kemp, Thomas G., EZZZJ 
Landreneau, Bennett C. 
Lang, Eugene P., 
Lippke, Lawrence A., 
Lundquist, Arnold H., Ir. 
Moberley, Kirk B., Jr., 
Rockwell, Charles E., Ax... 
Rooker, James D., EEZ 
Sasser, Preston C. 
Sears, Donald L., 

Smith, Charlie G. 
Underwood, Jack B., 
Wolfe, Leroy W., 
Zavodnick, John P., 


CHAPLAIN 
To be lieutenant colonel 
Dill, James R., 
ARMY NURSE CORPS 
To be lieutenant colonel 
Schultz, Kristine J. EZZ 
DENTAL CORPS 
To be lieutenant colonel 
Hurd, Herman E., EZZ 
MEDICAL CORPS 
To be lieutenant colonel 


Sperling, Arnold L., 
Wright, Harold R., Ir. 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


Gunter, Mark 
Executive nominations received by 
the Senate May 19, 1987: 


DEPARTMENT OF DEFENSE 


H. Lawrence Garrett III, of Virginia, to be 
Under Secretary of the Navy, vice James F. 
Goodrich, resigned. 


DEPARTMENT OF LABOR 


Fred William Alvarez, of New Mexico, to 
be an Assistant Secretary of Labor, new po- 
sition. 
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FEDERAL MARITIME COMMISSION To be dental director Steven M. Bromberg 
Francis J. Ivancie, of Oregon, to be a Fed- Kent L. Angerbauer Gunther F. Craun 
eral Maritime Commissioner for the term John P. Clark Dennis A. Degner 


expiring June 30, 1992, reappointment. 
PUBLIC HEALTH SERVICE 


The following candidates for personnel 
action in the regular corps of the Public 
Health Service subject to qualifications 
therefor as provided by law and regulations: 

1. For appointment: 


To be assistant surgeon 


Margaret C. Bash 
Elizabeth A. Woodcome 


IN THE PUBLIC HEALTH SERVICE 


The following candidates for personnel 
action in the regular corps of the Public 
Health Service subject to qualifications 
therefor as provided by law and regulations: 

1. For permanent promotion: 


To be medical director 


Leonard Bachman 
Joel G. Breman 

Floyd J. Brinley, Jr. 
Edward R. Chahin 
Clifford L. Culp, Jr. 
Bienvenido E. De La Paz 
Robert Edelman 
Ronald J. Elin 

Elliot S. Gershon 
William H.J. Haffner 
Frederick T. Hambrecht 
George E. Hardy, Jr. 
Donald E. Henson 
Gordon C. Johnson 
Charles T. Kaelber 
Robert G. Laffoon 
Sanford S. Leffingwell 
David M. Logan 
Harold F. Newman, Jr. 
Audrey H. Nora 
Godfrey P. Oakley, Jr. 
Betty A. Paeth 

Peter C. Scheidt 

Lee M. Schmidt 

John L. Sever 

Ronald K. Stjohn 
Ruth T. Takeshita 
Carl W. Tyler, Jr. 
Sheridan L. Weinstein 
Karl A. Western 
Samuel H. Wilson 


To be senior surgeon 


Harold J, Bodin 
A. David Brandling-Bennett 
James R. Cooper 
Dennis M. Deleo 
Curtis C. Harris 
Elaine S. Jaffe 
Richard S. Kaslow 
John J. Mulvihill 
Howard W. Ory 
William A. Paton 
Frederick R. Pintz 
Lawrence B. Schonberger 
Dixie E. Snider, Jr. 
Harrison C. Spencer, Jr. 
Thomas K. Welty 
To be surgeon 

Angel R. Brana 
Philip G. Jajosky 
John R. Kittredge 
Dorothy K. Macfarlane 
Richard J. Miller 
John E. Parker 

To be senior assistant surgeon 
David W. Anderson 
James M. Erskine 
Martha J. Wunsch 
John S. Yao 
Kevin S. Yeskey 


Robin M. Lawrence 
Preston A. Littleton, Jr. 
David C. Schrupp 
Larry J. Wisman 
E. Walter Wolford 
To be senior dental director 


Tommy N. Johnson 
Michael D. Lund 
Neil H. Nilsson 
Lawrence W. Walker 
Charles R. Wanner 
To be dental surgeon 
Steven M. Boe 
Allen R. Bond 
John W. Brown, III 
John L. Buchanan, III 
George E. Cathey 
Richard A. Champany 
James A. Coope 
Thomas J. Decaro 
Stephen P, Delpiano 
James W. Farrington 
Robert H. Harry, Jr. 
Gerald L. Hussong 
Lawrence M. Keil 
Donald W. Marianos 
Robert A. Palmer 
Paul D. Phillips 
Kenneth R. Powders 
Alan L. Sandler 
Sarah E. Valway 
Barry H. Waterman 
To be nurse director 


Lois M. Dommert 
Taye G. Emori 
Ronald J. Haberberger 
Richard A. Lindblad 
Gilda M. Martoglio 
Ina C. Palmer 
Wanda L. Richardson 
Anita P. Satterly 
William J. Young 

To be senior nurse officer 
Karen L. Allen 
Olive P. Brown 
Rosalyn T. Curtis 
Joyce A. Elmore 
George A. Hanney 
Elna J. Koopman 
Gertrude E. Lambert 
Julia R. Plotnick 
Cecelia U. Reid 
Morris J. Smith 
Susan M. Vieira 
Mildred H. Williams 

To be nurse officer 


Vianne S. Coppola 
Martha J. Coury 
Nancy J. Devlin 
Richard I. Gerber 
Pius Gross 
Elizabeth K. Hopkins 
Donald M. Judd, II 
Timothy M. Murphy 

To be senior assistant nurse officer 
Lonna J. Fullerton 
Michelle T. Hall 
Donna M. Kenison 
Robert T. Lippert 

To be engineer director 


William L. Brinck 
David E. Clapp 

Walter W. Liberick, Jr. 
William W. Palmer, Jr. 
Robert E. Rosensteel 
Thomas J. Sorg 


To be senior engineer officer 
J. Douglas Ashbrook 


Jerome J. Healey 
James A. Heidman 
Jack W. Hoffbuhr 
Thomas R. Horton 
Thomas J, Logan 
Jerry H. Nunogawa 
Gary K. Radtke 
Ronald A. Robinson 
Charles E. Rodes 
Harvey W. Rogers 
Gene W. Smith 
James H. Southerland 
Ray L. Walchle 
Kenneth R. Woodard 
John R. Worlund 

To be engineer officer 
Bruce P. Almich 
Alfred A. Amendola 
James J. Cherniack 
James F. Dunn 
Roy M. Fleming 
Wayne D. Heiden 
Richard H. Johnson 
William H. Midgette 
Michael E. Peterson 
Wayne E. Wruble 


To be scientist director 


Donald L. Lodmell 
Jerry M. Rice 
Ernesto Ruiztiben 
John D. Sexton 
John L. Young, Jr. 


To be senior scientist 


W. Kent Anger 
Thomas W. Athey III 
Paul A. Baron 
Richard P. Chiacchierini 
Stanley E. Edinger 
John J. Farmer III 
Robert W. Gwadz 
Jerry M. Johnson 
Robert P. Klein 
Harry A. Milman 
David G. Taylor 
Charles A. Wells 


To be scientists 


Joseph M. Lary III 
Joseph M. Madden 
Annette W. Zimmern 


To be sanitarian director 


Michael D. Flanagan 
Frank N. Kanatani 
Richard William Peterson 
Leo H. Snyder 

William R. Wheatley 
Richard D. Wise 


To be senior sanitarian 


Wayne A. Bliss 
Gregory J. Glahn 
Selden C. Hall, Jr. 
Floyd L. Lashly, Jr. 
Ronald H. Smith 
To be sanitarian 


George E. Byrns 

Alan M. Croft 

Max B. Gyllenskog 
Robert F. Hendrickson 
John T. Jankovic 


To be veterinary director 


Charles G. Liddle 
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To be senior veterinary officer 


Allan Lock 


To be pharmacist director 


Charles A. Branagan, Jr. 
Richard P. Draper 
Donald R. Hamilton 
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Donald D. Morgan 
Richard A. Moss 
Thomas B. Talamini 
James C. Yatsco 
To be senior pharmacist 


Roger L. Dinwiddie 
Paul A. Goodspeed 
Arthur H. Holmes, Jr. 
Gordon H. Jensen 
Max Lager 
Benjamin P. Lewis, Jr. 
Johnny B. Peebles 
James M. Powers, Jr. 
John R. Short 
James G. Tauer 
Theodore A. Westley 
To be Pharmacist 


Neil M. Abel 
Robert C. Adams 
John A. Becher 
Steven C. Bowman 
Michael F. Breckinridge 
Mark E. Breutzman 
James P. Cobb 
Gary P. Copeland 
Richard E. Davis 
Michael R. Gecewich 
George J. Grimes, Jr. 
Raymond W. Hammond 
J. Craig Hostetler 
Donald R. Johnson, Jr. 
Neumon D. Johnson, Jr. 
Roger D. Nicolaus 
Glenn H. Rex 
Michael G. Smith 
Kenneth L. Spear 
Timothy P. Utke 
Paul L. Vance 
Dorothy S. Vershure 
William B. Welch 
Daniel P. Williams 
Paul R. Wright 

To be dietitian director 
Jane A. Kennedy 

To be dietitian 


Sharon H. Garro 
Laura M. Vizas 
To be therapist director 
James D. Ebner 
Hugh M. Moffatt, Jr. 
To be senior therapist 
Harry T. Bergtholdt 
Roger R. Berry 
Gene A. Diullo 
Barbara H. Ferguson 
William A. Fromherz 
Arthur J. Plumstead, Jr. 
To be therapist 
James A. Akers 
Michael R. Huylebroeck 
To be health services director 
John W. Biedenkapp 
Coy A. Davis, Jr. 
Edmond Steele, Jr. 
Gerald G. Wheeler 


To be senior health services officer 


Joseph S. Arcarese 
Bascom W. Carlton, Jr. 
Winston J. Dean 
Gayland M. Erikson 
Alan S. Harris 

Henry A. Hayes 
George M. Nakama 
Harley V. Piltingsrud 
John B. Richardson 
Ellery D. Savage 
Melvin E. Segal 
Mark O. Semler 
Dennis R. Shipman 
Joseph G. Sirmons 
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Joel I. Verter 
Theodore J. Weinberg 
Samuel T. Windham, Jr. 
To be health services officer 
Evan R. Arrindell 
Joanne Barron 
Charles A. Beckwith 
William S. Boivin 
Martin J. Bree 
Constance M. Burtoff 
Elmon S. Crumpler 
Ronnie L. Davis 
Peter A. Demonte, Jr. 
Charles R. Gunzburg 
Robert P. Kuhlthau 
John L. McCrohan, Jr. 
Leonard C. Nelson 
Emmett E. Noll 
Tim L. Pay 
Philip W. Quinn 
Dawn G. Tharr 
James J. Vucich 


To be senior assistant health services officer 


Steven H. Ahrenholz 
Thomas F. Carrato 
Janet E. Johnson-Leclair 
IN THE PUBLIC HEALTH SERVICE 


The following candidates for personnel 
action in the regular corps of the Public 
Health Service subject to qualifications 
therefor as provided by law and regulations: 

1. For permanent promotion: 

To be medical director 


Thomas N. Chase 

F. Lawrence Clare 
Joe H. Davis 

James D. Felsen 
Robert H. Gelber 
Gilman D. Grave 
Marlene E. Haffner 
Donald R. Hopkins 
Rice C. Leach 
Donald H. Luecke 
James D. Moore 
Stanley I. Music 
Scott H. Nelson 
Martin J. Nemiroff 
William W. Niemeck 
Barbara L. Packard 
Theodore J. Redding 
William W. Richards, Jr. 
Richard B. Rothenberg 
Patricia A. Salomon 
Harrison C. Stetler 
Kurt J. Stromberg 


To be senior surgeon 


James R. Allen 
Alfred L. Brassel, Jr. 
James W. Curran 
Donald P. Francis 
Frank A. Hamilton 
David L. Heymann 
Robert F. Knouss 
Jeffrey P. Koplan 
Kenneth H. Kraemer 
Randall H. Lortscher 
Edward D. Martin 
Herbert C. Morse III 
Joel Moss 
Phillip I. Nieburg 
Paul A. Nutting, Jr. 
Charles A. Patout, Jr. 
Walter Reich 
Gregory I. Shorr 
John A. Wolfe 

To be surgeon 


William L. Heyward 
Mark A. Kane 
Timothy J. Ungs 
To be senior assistant surgeon 
Karen C. Carlson 


Sevasti J. Dames 
Robert E. Dawson 
Arthur J. French III 
Sandra L. Kweder 
Mary Ann Powers 
Roger D. Prock 

To be dental director 
Jack Belchinsky 
Donald G. Burks 
Robert C. Fielder 
George B. Fink 
Stephen Gobel 
Albert D. Guckes 
Leopold J. Sollazzo 
Galen B. Warren 


To be senior dental surgeon 


William D. Beck 
William L. Cloud, Jr. 
John A. Colvin 
Philip L. Graitcer 
Darrell R. Hazle 
Woodrow B. Lackey 
Robert F. Martin 
Thomas K. O’Connor 
Don C. Robertson 
Donald C. Smith 


To be be dental surgeon 


Victor R. Alos 

David Apatoff 

Dale P. Armstrong 
Barbara B. Beach 
Roland J. Bondani 
Christopher Delecki 
Raney J. Deschenes 
Suzanne Eberling 
Andrew P. Goldbeck 
James E. Haubenreich 
Roger D. Livingood 
Patrick D. McDermott 
Catherine A. Phillips 
Garry E. Pitts 

Scott M. Presson 
John L.M. Robinson 


To be nurse director 
Claudette V. Campbell 
Ann J. Eades 
O. Marie Henry 
Mary L. Raje 
Lois E. Solari 
To be senior nurse officer 


John P. Crowley 
Mary M. Dodson 
Merlyn K. Erickson 
May B. Given 
Gay N. Grover 
Frederick C. Raje 

To be nurse officer 
Ann T. Gwiazdowski 
Elizabeth J. Holcomb 
G. Levering Keely, Jr. 
Charles R. Mauch 
Rhett S. McMurray 
James D. Smith 
Constance G. Walker 
Jaloo I. Zelonis 


To be engineer director 


Thomas A. Bartholomew 
Timothy J. Bergin 
Philip J. Bierbaum 
Wayne A Blackard 
Bruce M. Burnett 
Dean R. Chaussee 
Wayne T. Craney 
Bobby L. Dillard 
Donald J. Dunsmore 
Grady T. Helms, Jr. 
Jospeh W. Janick 
Gary S. Logsdon 
Leonard W. Nowak 
John R. Oconnor 
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Billy F. Pearson 
Billy H. Reid 
John M. Smith 
Robert N. Snelling 
Dale A. Stevenson 

To be senior engineer officer 
James A. Crum 
Charles O. Dowell 
Larry S. Gaynor 
Joseph F. Harrison 
Terrence O. Hausken 
Peter R. Johnson 
Howard B. Kelly 
Nelson A. Leidel 
Melvin L. Myers 
Chester F. Pauls 
David D. Royston 
Paul S. Ruggera 
Ronald R. Speedy 
Robert W. Wheeler 
Linden E. Witherell 
Gary D. Young 

To be engineer officer 

Marc R. Alston 
Alvin Chun 
Charles S. McCammon, Jr. 


To be scientist director 


James M. Barbaree 
Frederick C. Churchill II 
Donald A. Eliason 

Philip E. Hamrick 

John N. Krzemien 
James C. McFarlane 


To be senior scientist 


Carl J. Gates 
David G. Hattan 
Robert H. Hill, Jr. 
Jack E. McCracken 
Bradford G. Perry 
Neil L. Sass 
Stephen W. Smith 
Andrew T. Sumner 
David T. Tingey 

To be sanitarian director 
John Paul Conrad, Sr. 
Billy D. Jackson 
James A. Kraeger 
Walter R. Payne 

To be senior sanitarian 
Bruce R. Chelikowsky 
Richard E. Gross 
Donald W. Payne 
Darrell J. Schwalm 
Byron L. Tart, Jr. 
To be sanitarian 

Thomas A. Demarcus 
Richard H. Glover 
John J. Hanley 
John P. Sestito 

To be veterinary director 
Joseph E. Pierce 

To be senior veterinary officer 
Milton April 
John D. Bacher 
John R. Broderson 
Roscoe M. Moore, Jr. 
To be veterinary officer 

Robert J. Carolan 

To be pharmacist director 


Robert J. Branagan 
Alfred Fallavollita, Jr. 


To be senior pharmacist 


Frederick J. Abramek 
Thomas A, Alpert 

David A. Apgar 

Clarence E. Gissendanner 
Melvin Lessing 

Donald C. Thelen 
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To be pharmacist 
Alan L. Ballard 
Donald Beiergrohslein 
Carl J. Chancey 
Joy Leon Dearman 
Thomas E. Dorworth 
David P. Elder 
Galen R. Goeden 
Rodney W. Hill 
Janet M. Jones 
Dianne L. Kennedy 
Paul G. Ketteridge 
James W. Little 
Ezequiel Mendieta, Jr. 
James W. Moore 
Thomas G. Phillips 
Richard R. Potter 
Donovan J. Sauter 

To be dietitian 


Frank T. Logiudice, Jr. 
Mark S. Siegel 
To be therapist director 
Joseph B. Hayden 
Richard I. Hetherington 
Peter T. Langan 
To be senior therapist 
Marsha H. Lampert 
Valerie A. Olszewski 
Gerald L. Rogers 
To be therapist 
Beverly J. Bell 
To be health services director 


Loretta A. Coughlin 
Joseph M. Cummins 
James E. Delozier 
David L. Duncan 
Avraham Forman 
Aubrey M. Hall, Jr. 
Robert J. Landry 
Terrence L. Rice 
To be senior health services officer 
Gerald G. Akland 
James H. Brannon, Jr. 
Louise Y. Doss 
Stephen D. Finstein 
Robert J. Garrison 
William J. Gregory, Jr. 
Matthew L. Henk 
Donald A. Hensel 
Joan E. P. Holloway 
Robert C. Jackson 
Ruth W. Kaneshiro 
Douglas A. Mahy 
Patricia D. Mail 
Timothy J. Morton 
William E. Murray, Jr. 
William H. Oates, Jr. 
Thomas R. Ohlhaber 
James J. Polkabla 
Charles K. Showalter 
Richard A. Tell 
Peter K. Vaslow 
To be health services officer 
Gloria N. Ames 
Peter A. Doob 
Alan S. Friedlob 
Mark S. Gorden 
Nancy A. Hazleton 
Llewellyn H. Mason, Jr. 
Kurt R. Maurer 
Robert W. Miller 
Ronald A. Reddick 
Stanley A. Salisbury 
Nancy L. B. Sullivan 
Gary W. Wabaunsee 
George H. Walter 
IN THE PuBLIC HEALTH SERVICE 


The following candidates for personnel 
action in the regular corps of the Public 
Health Service subject to qualifications 
therefor as provided by law and regulations: 
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1. For appointment: 
To be senior surgeon 


Gerald A. Faich 
Leo Gorelkin 
Bernard Moss 
James C. Rahman 
Edward L. Schneider 

To be surgeon 
Robert W. Amler 
Norman W. Barton 
Gershon H. Bergeisen 
Robert H. Carlson 
Susan S. Carlson 
Jaime M. Diaz-Hernandez 
David S. Dickman 
Samuel S. Kessel 
Robert J. Kim-Farley 
Howard S. Kruth 
James S. Marks 
Gladys Nevarez 
Theodore M. Pinkert 


To be senior assistant surgeon 


David M. Band 
Joyce M. Johnson 


To be senior dental surgeon 


Agustin Camacho-Torres 
John K. Geppert 
Gene R. Sterritt 


To be dental surgeon 


Stanford M. Bastacky 
Howard F. Blessing 
James M. Drych 
Philip C. Fox 
James D. Friday 
Byron G. Jasper 
Edward J. Kriksciun 
Steven H. Posner 
Mark J. Rosenberg 
Robert A. Sappington 
To be senior assistant dental surgeon 
John F. Anton 
George Chiarchiaro 
Roger L. Cho 
Robert J. Davis 
Betty J. Deberry 
Horace Harris 
Richard T. Higham 
Kenneth E. Hoffman 
Mark Koday 
Michael P. Lewitzke 
Dean A. Malloy 
Michael L. Mark 
Thomas O. Oas 
Forrest H. Peebles 
Marion E. Roots 
Gregory T. Smith 
Jonathan C. Smith 
To be senior nurse officer 
Bernadine B. Kuchinski 
To be nurse officer 
Sharlene L. Bryant 
Nacy V. Hicks 
Curtisjean Jones 
Elizabeth G. Moore 
Marsha L. Moore 
Robert A. Parsons 
Constance G. Shaw 
To be senior assistant nurse officer 
Shirley M. Bruce 
Myra M. Dupree 
To be assistant nurse officer 
David L. Griffith 
Ernestine Murray 


To be senior engineer officer 


Peter J. Culver 
Michael M. Roder 


To be engineer officer 
Dennis H. Ackerson 
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Thomas M. Bedick 
Samuel C. Bradshaw 
Clinton Cox 

Alvis E. Jordans 
Howard R. Ludwig 
Robert J. Mazzaferro 
Martin D. McCarthy 
Vincent D. Mortimer 
Richard C. Oksness 
William T. Park 
Savador Reyes, Jr. 
Raymond J. Suarez 
Rodney Lee Vyff 
Merle M. Wasson 
Kenneth E. Wilde 
Michael K. Yavarow 


To be senior assistant engineer officer 


Roger A. Anderson 
Kenneth W. Ayers 
Gerald V. Babigian 
Richard F. Barror 
Curtis C. Bossert 
Thomas A. Burns 
Joseph C. Cocalis 
Michael S. Crandall 
Robert W. Faaland 
Kerry M. Gragg 
Daniel J. Habes 
Robert M. Hayes 
John W. Hutchison 
Thomas R. Johnson, Jr. 
Ernest L. Leporini 
Thomas J. Murphy 
John C. Taylor 
James L. Thode 
Randy N. Willard 
Robert A. Young 
William R. Zobel 

To be senior scientist 


James V. Dingell 
Duane J. Gubler 
George P. Kubica 
Walter L. Scott 
John W. Spencer 
To be scientist 


Michael L. Adess 
Michael C. Alavanja 
Ronald F, Carey 
Donna K. Chandler 
Raquel A. Crider 
Victoria M. Hitchins 
George P. Hoskin 
Lireka P. Joseph 
Daniel M. Lewis 
Charles H. Nauman 
Jean A. Pennington 
David E. Scheim 
Earl L. Washington 
Francis J. Winn, Jr. 
William P. Wood 

To be senior assistant scientist 


William G. Brogdon 
William T. Dill 
Anna M. Sandberg 
Andrea A. Wargo 
To be senior sanitarian 
Michael J. Peach, III 
To be sanitarian 
Rodney L. Coker 
Rick P. Ferguson 
Douglas R. Jackson 
Carl T. Rybak 
Larry M. Solomon 
Barry S. Stern 
To be senior assistant sanitarian 


Martin N. Erlichman 
Ralph F. Fulgham 
John W. Fuller 
Nathaniel S. Good IV 
Randy E. Grinnell 
Richard W. Hartle 
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Bruce W. Hills 
Bruce K. Molloy 
Kathy L. Morring 
Richard S. Schurz 
Gerald W. Shipps 
John A. Steward 
Thomas J. Vegella 


To be senior veterinary officer 


Robert J. Arko 
Ronald W. Moch 


To be veterinary officer 


Michael J. Blackwell 
Robert M. Werner 

To be senior pharmacist 
John M. Patten 

To be pharmacist 

George B. Carpenter 
Misoon Y. Chun 
Frank A. Dodge 
Louis D. Fairfield 
Elizabeth E. Hiner 
David Holovac 
William L. Matthews, Jr. 
Fred. G. Paavola 
Nicholas P. Provost 
Mark H. Rotman 
Loren A. Toldness 
Steven M. Wilson 


To be senior assistant pharmacist 


Elaine G.E. Abraham 
Russell E. Alger 
Janet L. Anderson 
Thomas R. Berg 
Silvia P. Breakfield 
Ronald E. Brown 
Michael J. Ciairmont 
David C. Clark 
Ronald D. Clark 
Steven C. Doane 
Steven J. Donelan 
Thomas J. Fischbach 
Marilee J. Fix 
Donald G. Grilley 
Paul L. Hepp 
Patrick S. Hogan 
Michael F. Johnston 
Danny C. Jones 
Robert C. Kittams 
Michael A. Mangiapane 
Thomas J. McGinnis 
Robert A. McGough 
Walter H. Moore 
Nan Needham 
Glen M. Prewett 
Mark E. Ramey 
James P. Robey 
Joan G. Schey 
Barbara J. Sorrell 
Leland R. Stern 
Paul D. Thomas 
Stephen W. Wickizer 
James W. Wilson, III 
Steven G. Wintersteen 

To be senior dietitian 
Donald T. Simon 

To be dietitian 


Beverly G. Crawford 
Janet M. Taylor 


To be senior assistant dietitian 
Karen A. Herbelin 
To be senior therapist 


Myrna G. Barenz 
Sharleen A. Kirkpatrick 


To be therapist 


Albert Esparsen 
Grant A. Schofield 


To be senior assistant therapist 


Bonnie C. Thornton 
Prince L. Watkins 
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To be senior health services officer 
Ralph E. Bunge 
To be health services officer 


Rebecca S. Ashery 
Stephen J. Balcerzak 
Arthur C. Ball 

Gene E. Carnicom 
Lawrence R. Catlett 
James E. Clair 
Burton J. Conway 
Carol A. Delany 
Thomas J. Fischbach 
Paul J. Gilligan 
Ellery F. Gray 
James L. Gray 
Richard W. Hornung 
Michael O. Keneally 
Michael A. Lopatin 
Gary O. Maupin 
Lawrence F. Mazzuckelli 
Freddie D. Mitchell 
Kay A. Strawder 
Percy W. Thomas III 
Siu G. Wong 


To be senior assistant health services officer 


Victor N. Avitto 
Gene A. Brayboy 
Hamilton L. Brown 
Guy E. Burroughs, Jr. 
Franklin D. Crooks 
Robert L. Davidson 
Hilda P. Douglas 
David W. Gentry 
Alice L. Greife 

Paul Hewett 

Gloria J. Holder 
Jeremiah P. King 
Richard A. Laeng 
Maria Lago 

Steven A. Lee 

Bruce E. Leonard 
Gary L. Leva 
Richard A. Levy 
Paul W. Lichtenstein 
Greogry D. McLain 
Sarah E. Meachen 
Louis F. Mocca 

Judy E. Rodgers 
Stephen A. Souza 
Wendell E. Wainwright 
Maruta Zitans 


To be assistant health services officer 
Geroge E. Foley III 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 19, 1987: 


CENTRAL INTELLIGENCE 


William H. Webster, of Missouri, to be Di- 
rector of Central Intelligence. 

The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 


THE JUDICIARY 


Michael S. Kanne, of Indiana, to be U.S. 
circuit judge for the seventh circuit. 

James H. Alesia, of Illinois, to be U.S. dis- 
trict judge for the northern district of Mi- 
nois. 

Roger B. Andewelt, of the District of Co- 
lumbia, to be a judge of the U.S. Claims 
Court for the term of 15 years. 

Joseph P. Stadtmueller, of Wisconsin, to 
be U.S. district judge for the eastern district 
of Wisconsin. 
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DEPARTMENT OF JUSTICE 

Charles W. Larson, of Iowa, to be U.S. at- 
torney for the northern district of Iowa for 
the term of 4 years. 

K. Michael Moore, of Florida, to be U.S. 
attorney for the northern district of Florida 
for the term of 4 years. 

George J. Terwilliger III, of Vermont, to 
be U.S. attorney for the district of Vermont 
for the term of 4 years. 

Michael W. Carey, of West Virginia, to be 
U.S. attorney for the southern district of 
West Virginia for the term of 4 years. 
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WITHDRAWAL 


Executive message transmitting a 
withdrawal of a nomination from fur- 
ther Senate consideration, received by 
the Secretary of the Senate during the 
recess of the Senate, on May 18, 1987, 
under authority of the order of the 
Senate of February 3, 1987: 

FEDERAL Home Loan BANK BOARD 


Lee H. Henkel, Jr., of Georgia, to be 
a member of the Federal Home Loan 
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Bank Board for the term of 4 years ex- 
piring June 30, 1989, vice Donald I. 
Hovde, resigned, to which position he 
was appointed during the recess of the 
Senate from October 18, 1986, until 
January 6, 1987, which was sent to the 
Senate on February 13, 1987. 
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EXTENSIONS OF REMARKS 


May 19, 1987 


EXTENSIONS OF REMARKS 


VIEWS OF THE ELDERLY 
HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. HEFLEY. Mr. Speaker, it has been said 
that there are two things in life that are inevi- 
table: death and taxes. A third, and one that 
most of us hope for, is the chance to grow old 
and enjoy life with the wisdom and perspicaci- 
ty that only age can bring. 

What the future holds for each of us is un- 
certain. But a group of eighth grade students 
at Eagleview Middle School in Colorado 
Springs has done a remarkable study which 
attempts to answer some of the questions we 
have about the elderly in America. | submit 
their study and statistical findings for our 
review and encourage my colleagues and 
others to give further thought and attention to 
their conclusions: 

A RESEARCHED STUDY ON THE VIEWS OF THE 
ELDERLY 
(Prepared for Congress and presented by 

Congressman Joel Hefley for the eighth 

grade students of Burgundy Team, Eagle- 

view Middle School, Colorado Springs, 

Colorado) 


In October 1986, the eighth grade stu- 
dents on Burgundy Team at Eagleview 
Middle School began a lengthy study of the 
elderly. During the school year, approxi- 
mately 60 students were involved in re- 
searching answers to the impact of compul- 
sory retirement, social security, societal atti- 
tudes, lifestyle choices, political issues, and 
specific problems related to the elderly pop- 
ulation of the United States of America. An 
additional group of 32 students researched 
such subjects as arthritis in an effort to 
better understand the problems of the el- 
derly. During a period of approximately six 
months nearly 1200 senior citizens aged 55 
through 66+ years were interviewed. The 
students taught a computer class for senior 
citizens, visited nursing homes to record 
“living history”, assisted senior citizens in 
making Christmas presents for their rela- 
tives, collected canned goods for the elderly 
both at Thanksgiving and Christmas, and 
maintained many personal friendships initi- 
ated with senior citizens during this study. 

A statistical review of the responses of 
senior citizens to a student-generated ques- 
tionnaire gave a picture of the views of the 
older population in Colorado Springs, Colo- 
rado where the study took place. Generally 
speaking, the assessment of the responses of 
nearly 400 senior citizens sampled at 
random (students tracked them down in 
shopping malls, at nursing homes, wrote 
grandparents and solicited the assistance of 
their grandparent’s friends, at senior citizen 
centers and organizations, etc) indicated the 
following trends: 

For the most part, men felt that society 
treated them the same or better than when 
they were younger, but a substantial per- 
centage of women in the 55-60 yr. age group 
felt that they were treated worse as they 
aged. 


Regarding the planning for old age during 
one’s younger years, women in the 55-60 age 
group indicated that they had not planned 
ahead whereas older women indicated that 
they had. Distribution was fairly close on 
this issue implying that large numbers of 
people (especially women) do not adequate- 
ly prepare for old age. 

The major problems faced by older citi- 
zens, in their opinion, are health and finan- 
cial concerns. Students surmised that these 
two issues were interrelated in many cases. 
Health was by far the greatest concern of 
the elderly. 

Basic needs of an older person indicated 
that health and access to care were the 
most significant. “Other” received a large 
and varied response highlighting individual 
situations. The answers did not highlight 
another major area. 

In the opinion of the elderly the major 
issue was peace. Students noted that their 
greatest concern was the possibility of nu- 
clear war; whereas the elderly focused on 
the need for peace. Other major concerns 
were social security and inflation which 
both impact the elderly because of fixed in- 
comes. 

Government related events that the 
senior citizens deemed affected them most 
were social security, Medicare, and unem- 
ployment. Again, “other” emerged as a sig- 
nificant category but reflected individual 
situations and a specific issue was not re- 
peated enough to be considered. 

Social security received considerable criti- 
cism as well as praise. Though the majority 
felt it was good, significant numbers were 
critical of the system. Many indicated that 
they would not be able to survive without it. 

Compulsory retirement also was an issue 
that the senior citizens had strong opinions 
about, and the majority of them felt that it 
was bad. However as people grew older they 
seemed more accepting of the idea, indicat- 
ing that the older had to step aside to make 
jobs for the younger. 

Many people were less willing to discuss 
how their choice of lifestyle as a younger 
person affected them in older years, but 
most agreed that choices earlier in life did 
affect them now. Though the majority 
agreed that their earlier decisions had af- 
fected them favorably, a significant percent- 
age admitted that previous lifestyles had ad- 
versely affected them. Many cited use of al- 
cohol and smoking as the source of previous 
and current problems, sometimes health-re- 
lated. 

The final question on the questionnaire 
was not statistically analyzed, however the 
response to How can we bridge the genera- 
tion gap? What advice do you have for the 
younger generation?” left students with a 
great deal of valuable insights. 

1. How do you feel about the way society 
treats you now compared to when you were 
younger? 

On the question of societal attitudes 
toward the senior citizens most people said 
that they were treated better or the same as 
when they were younger. This may be be- 
cause people are not retiring as early as 
they were in previous generations. It seems 
that older people are treated better than 
when they were children; this may be be- 
cause of how they were treated or the condi- 


tions in which they lived during the Depres- 
sion. One group, however, did have negative 
feelings about society’s attitude toward 
them. Women 55-60 years old had a signifi- 
cant percentage of women who felt society 
treated them worse. Perhaps women have 
more difficulty with the aging process. It 
seems that most people feel all right about 
how society treats them as they age. 

2. Did you make plans as a younger person 
for this period in your life? 

It seems an older man was more con- 
cerned about his older years and made more 
plans for this period when he was younger. 
This may be because this age group suffered 
through the Great Depression when they 
were young and were more informed as to 
how it is without food or money. This trend 
is shown all through the older age group. 
The people born during the Depression (61- 
65 years) even made more plans while the 
younger age group (55-60 years) did not 
make as many plans as an older person. 
This may be because they had more jobs 
during that time and didn’t look ahead to 
the future. 62% of the men and 60% of the 
women in this age group did not plan ahead. 
Whereas 70% of the men and 72% of the 
women aged 60-65 years did plan ahead. For 
those 66 years and older 54% of the men 
and 70% of the women said they planned 
ahead. There was probably less divorce in 
this age group and women benefited from 
the marriage, being cared for by husbands. 

3. What do you consider the biggest prob- 
lem of an older person? 

Eighty per cent of the men polled said 
that health was the biggest problem faced 
by the elderly. Among the women 78% re- 
sponded that health was definitely the 
major problem faced by older people. Of the 
group polled who were not separated ac- 
cording to sex, 44% indicated that health 
was the biggest problem of the elderly. 

4. What are the basic needs of an older 
person? 

Overwhelmingly the answer was health 
and concerns about it, 30% of the men and 
27% of the women listed good health as the 
focus of their basic needs. Of the group not 
divided according to sex, 64% responded 
that health was their greatest concern, 

5. What do you consider the most impor- 
tant issue in politics today? 

The comments given to this question were 
very scattered. Males 55-60 answered that 
30% of them felt social security was the 
most important issue. 28.8% of the males 
61-65 years said social security was the most 
significant issue to them. However 57.1% of 
the males 66+ years responded that keeping 
the world peaceful (without war) was the 
most important political issue. 

Females varied slightly in their responses 
to this question. In the 55-60 year age group 
32.7% said that peace was their biggest 
issue. In the 61-65 year group 25% of the 
ladies answered that social security was the 
most important issue. However, females 66+ 
answered that 31.1% felt world peace was 
the most important issue. 

6. What government related event affects 
a senior’s way of living the most? 

The comments given were very scattered 
in many categories. 212 people answered 
this question altogether. The group 55-60 
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years: 56.25% answered social security. 
12.5% answered Medicare, 6.25% answered 
unemployment, 6.25% answered with no 
comment and 18.75% answered other“. The 
male group 61-65 year answered 26.31% 
social security, 31.57% answered Medicare, 
5.26% answered taxes, 21.05% answered un- 
employment, 5.26% answered unemploy- 
ment, 5.26% answered with no comment and 
10.57% answered with “other”. The male 
group 66 and older answered 19.4% with 
social security, 21.2% answered Medicare 
and 8.51% answered taxes. 

7, What do you think about social securi- 


This question tells us that more people 
like social security than don't. For the 
males in the age group of 55-60, 50% said 
good, 8% said it was O.K. and 42% said it 
was bad. No one thought it was an unimpor- 
tant issue. In the age group 61-65, 61% said 
it was good, 3% said it was O.K., and 3% said 
it was important. In the age group of 66 and 
older, 63% replied good, 6% said O.K., 22% 
said it was bad, and 8% said it was impor- 
tant. 

For the females in the age group of 55-60, 
61% said good, 5% said O.K., 33% said bad, 
and 0% said important. In the age group of 
66 and older, 63% said social security was 
good, 2% said O.K., 25% said it was bad and 
T% agreed that it was important. 

The people who are not separated accord- 
ing to male or female responded: 55-60 year 
olds—67% said good, no one said O.K., 33% 
said bad, and no one replied important. In 
the age group 61-65, 65% said good, no one 
replied O.K., 35% said bad, and no one an- 
swered important. In the age group of 66 
and older, 60% said good, 0% said O.K., 40% 
said bad, and 0% said important. This ques- 
tion might have been misleading because 
many people who answered that social secu- 
rity was bad were actually concerned with 
its administration or the amount of money 
received. Many people commented that they 
couldn't live without it. 

8. What are your feelings about compulso- 
ry retirement? 

It seems that compulsory retirement is a 
major dislike of men and women of all ages. 
Males (55-60) that thought compulsory re- 
tirement was bad represented the majority 
at 73%. The remaining 23% disagreed with 
compulsory retirement. Seventy-six per cent 
of males 61-65 years disagreed with compul- 
sory retirement. The remaining 24% accept- 
ed it as something good. The remaining age 
group (66+ years) among the men: 67% said 
forced retirement was bad while 33% came 
to a conclusion that it was acceptable. 

Of the females 55-60 years, 80% of them 
thought compulsory retirement was not 
good. Twenty per cent of the women 
thought it was bad. Sixty-one per cent 
thought it was good. Sixty-one percent of 
the women in the 61 to 65 age group frown 
on compulsory retirement while the other 
37% support it. Women 66 years of age and 
older had a 78% vote against it. The remain- 
ing women (22%) agreed with it. 

In some research, the men and women 
were not separated. In this group the 55-60 
year olds said 75% disagreed with it and 25% 
agreed. Sixty-one percent of those not listed 
male and/or female (ages 61-65) do not be- 
lieve in compulsory retirement and 39% do 
believe in it. Continuing with this group, 
the people 66 and older frown on compulso- 
ry retirement (57%). Although 46% accept 
t. 

Out of total of 365 people in every age 
group, 70% of the people disagreed with 
compulsory retirement and the other 30% 
agreed. 
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9. Did the lifestyle you chose as a younger 
person affect your life as an older person? 

Male 55-60: Yes, 81.9%; No, 18.1%. 

Male 61-55: Yes, 70%; No, 30%. 

Male 66+: Yes, 46.6%; No, 53.4%. 

Female 55-60: Yes, 36.4%; No, 63.6%. 

Female 61-65: Yes, 66.6%; No. 33.4%. 

Female 66+: Yes, 55.5%; No, 44.5%. 

Other 55-60 (Men/Women Combined): 
Yes, 40.7%; No, 59.3%. 

Other 61-65: Yes, 57.5%; No, 42.5%. 

Other 66+: Yes, 35%; No, 65%. 

Most males and females said that they 
pre-planned their lifestyles. However, there 
was a noticeable exception in two groups: 
men who were 66 and older as well as 
women who were 55-60 years old. Perhaps 
the women were affected by divorce or their 
jobs were assumed later in life after they 
had cared for a family; this might have pre- 
vented their getting a high-paying job. The 
men may have found that inflation and 
their fixed incomes kept them from being as 
well off as they had thought they would be. 

10. Did your lifestyle from when you were 
younger affect your lifestyle favorably or 
adversely? 

Male 55-60: Favorably, 60%; Adversely, 
40%. 
Male 61-65: Favorably, 58%; Adversely, 
42%. 

Male 66+: Favorably, 75%; 
25%. 

Female 55-60: Favorably, 65.6%; Adverse- 
ly, 34.4%. 

Female 61-65: Favorably, 96.4%; Adverse- 
ly, 3.6%. 

Female 66+: Favorably, 80.5%; Adversely, 
19.5%. 

Other 55-60 (Not separated by M/F): Fa- 
vorably, 84.6%; Adversely, 15.4%. 

Other 61-65 Favorably, 85.7%; Adversely, 
14.3%, 

Other 66+: Favorably, 75%; Adversely, 
25%. 

Females and males both generally agreed 
that their lifestyles as younger people had 
affected their current life favorably, Howev- 
er, in many age groups there were signifi- 
cant percentages of people who said that 
they had been adversely affected by their 
choices when they were young. 

The following students were involved in 
collecting data and compiling the statistics 
cited in this paper: 

Lincoln Bogard, Cynthia Davis, Jim 
Eaches, Christelle Hagemeier, Jeff Hatten, 
Juli Hefley, Jason Kaiser, Bethany Krick, 
Tammi Land, Jay Lind, Matt McGarrity, 
Paul Olmsted, David Piercy, Angela Ren- 
auld, Stephanie Richardson, Jason Schuk- 
necht, Valerie Soulier, Jon Swales, Brad 
Younge, Keri Zeller. 

Jason Brightwell, Melanie Buerk, Paul 
Chen, Amanda Dassel, Randy Dawson, 
Brenna Dougherty, J.D. Fay, Amy Hetager, 
Garret Hodges, Amy Jacobs, Philip Jean, 
Todd Lynch, Stephanie May, Mike 
McCarty, Danielle Rice, Karin Russo, Grace 
Salire, Angel Scully, Kristina Small, Kim 
Stanley, Lori Summerfield, Chris Tomsha, 
Heather Webb, Tammy Yoshimoto. 

Heather Barker, Hilary Beard, Megan 
Bonifas, Kevin Carlson, Ron Cook, Carrie 
Duncan, Chris Gardner, Charise Genung, 
Heidi Hunt, Jason Leroy, Matt Lytle, Josey 
McGarraugh, Steve Marta, Matt Phillips, 
Marshall Polk, Brook Proctor, Erica Reid, 
Kim Rosa, Chris Russell, Kyle Sack, Jim 
Shearer, Dan Ward. 
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WASHINGTON POST CONFIRMS: 
PATTERN OF ABUSES LAID TO 
SANDINISTAS 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. SOLOMON. Mr. Speaker, it is my pleas- 
ure to enter in the RECORD the May 18, 1987 
article “Pattern of Abuses Laid to Sandinis- 
tas” published in the Washington Post, a peri- 
odical not otherwise known for its support of 
the Contras. 

Those individuals, in or out of Congress, 
who are dedicated to undermining the Reagan 
doctrine and its roll-back of Communist ag- 
gression will not enjoy this article. Coming as 
it does in the Washington Post, it proves that 
it is the Sandinistas, not the Contras, whose 
policy it is to terrorize innocent Nicaraguans. 
Murder, kidnaping, torture, blackmail—all the 
usual tools Communist regimes use to intimi- 
date their subject populations are being used 
by the Sandinistas. And despite a disinforma- 
tion campaign unlike anything seen since the 
heyday of Dr. Goebbels, the truth is starting to 
come out: 


PATTERN OF ABUSES LAID TO SANDINISTAS: DE- 
TAINEES, RIGHTS GROUPS CHARGE TORTURE, 
OPPRESSIVE CONFINEMENT 


(By William Branigin) 


TIPITAPA, Nicaracua.—Last month, two 
carloads of Sandinista secret police pulled 
up to Rosa Moreira Trana’s rickety wooden 
shack here and arrested the 58-year-old 
widow and two of her 12 children; a 26-year- 
old son and a 22-year-old pregnant daugh- 
ter. 

So began 18 days of suffering and terror 
for one of the thousands of Nicaraguans 
who have passed through the Sandinista 
prison system. Moreira’s story reflects a pat- 
tern of human rights violations—including 
arbitrary arrests and torture—under the 
Sandinista government as it wages an esca- 
lating war with U.S.-backed rebels, who also 
have been charged with widespread abuses. 

According to Moreira, she and her chil- 
dren were taken to Managua’s notorious El 
Chipote prison, where she was accused of 
being a rebel leader and placed in a tiny, sti- 
fling, lice-infested cell with a steel door, no 
light and only a hole in the ceiling to let in 
air. 

Already at the facility operated by the 
secret police was another son, who had been 
picked up at work in Managua the day 
before. She said she was targeted as a sus- 
pected rebel because her family hails from a 
southern part of the country, where the in- 
surgents enjoy support. 

During her detention, Moreira said. 
guards deprived her of sleep, menaced her 
with a snake, gave her pills that made her 
sick and threatened to kill her children. At 
one point, she said, she heard a man being 
beaten and was told it was one of her sons. 

Finally, ill and terrified after 18 days of 
solitary confinement in a dark cell, Moreira 
said, she signed a confession that she was 
not allowed to read and was released along 
with her daughter. Now, Moreira said, 
police have told her that she and her 
daughter are under indefinite “house 
arrest,“ although neither has appeared in 
court. Her two sons are still in El Chipote. 
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Nearby, in Tipitapa’s state penitentiary 
known as the Model Prison, Isidora Zapata 
Zeledon, a 29-year-old nurse, is serving a 30- 
year sentence for what is officially described 
as an “offense against public order and secu- 
rity.” A Sandinista official said she was the 
wife of a rebel task force chief. A human 
rights activist said she was accused of treat- 
ing wounded rebels. 

In a letter smuggled out of prison last 
year, Zeledon said that after her arrest in 
December 1982, when she was two months 
pregnant, she was beaten and sexually 
abused by guards, confined in a coffin-like 
cell, deprived of food and water for three 
days and locked in a toliet, where she was 
forced to sleep naked on a wet floor. 

Zeledon wrote that she became so thirsty 
at one point that she drank slimy water 
from the toilet tank. She was interrogated 
with a pistol at her temple and eventually 
signed a confession that her interrogators 
said would lead to her release, Zeledon 
wrote. Instead, according to a human rights 
advocate, it was used as the only evidence 
against her when a Sandinista court sen- 
tenced her to 30 years in prison in 1984. 

On April 22, according to an Interior Min- 
istry communique, three suspected coun- 
terrevolutionaries,” or contras, accused of 
blowing up utility pylons were shot to death 
after they were taken to point out an arms 
cache and allegedly tried to escape. 

Three days later, Gen. Humerto Ortega, 
the Sandinista defense minister, said. Now 
the government will get tough with terror- 
ists and tower-dynamiters.“ He added. The 
Army and the people have been directed to 
execute revolutionary justice against all 
those elements who are surprised while car- 
rying out terrorist acts against civilian and 
economic targets,” as well as “those who in- 
directly collaborate in such actions.” 

Interviews with former detainees, relatives 
of political prisoners and human rights ac- 
tivists, as well as reports by human rights 
investigators, suggest that Nicaragua’s San- 
dinista government violates the human 
rights of its citizens on a large scale. The in- 
terviewees and the written reports cite in- 
stances of arbitrary arrest, psychological 
and physical torture, disappearances, trials 
by kangaroo courts, mysterious deaths of 
suspects under detention, forcible resettle- 
ment of peasants and aerial bombing of ci- 
vilians in remote areas. 

The government acknowledges that its 
military and security forces abuse some 
human rights, but insists these are isolated 
cases that result in severe punishment. Au- 
thorities generally deny or decline comment 
on the most serious violations. A govern- 
mental human rights commission focuses 
almost exclusively on abuses by the rebels, 
which have been documented and con- 
demned as well by a number of foreign 
human rights organizations. 


INTERNATIONAL FOCUS 


These human rights violations by the con- 
tras—including the killing of civilians, kid- 
naping, torture, summary executions, at- 
tacks on non-military targets and indiscrimi- 
nate use of land mines—also have been ex- 
tensively reported by news media. Less has 
emerged about Sandinista violations, which 
generally have not attracted as much inter- 
national attention as the contra abuses. 

Reporting on Nicaragua’s human rights 
situation takes place in a highly charged po- 
litical atmosphere in which the built-in 
biases of groups that oppose the contras or 
the Sandinistas must be taken into account. 
None of the human rights groups operating 
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in Nicaragua is generally recognized as im- 
partial. 

One of the first detailed studies by an in- 
dependent international human rights orga- 
nization was a 211-page report published 
last July by the New York-based Interna- 
tional League for Human Rights. The study 
charges that the Sandinista government vio- 
lates several international agreements it has 
signed, notably the International Covenant 
on Civil and Political Rights, through “arbi- 
trary arrest and detention,” use of torture 
and cruel, inhuman degrading treatment or 
punishment” of prisoners, failure to com- 
port with the minimum due process stand- 
ards effective even in a state of emergency” 
and other practices. 

In a 117-page report issued in February, 
the human rights group Americas Watch 
states, “The government of Nicaragua en- 
gages, as a matter of policy, in abusive inter- 
rogation tactics against prisoners, including 
psychological pressure and threats used to 
secure their confessions.” It cites the use 
of very small cells, sleep deprivation and 
food and water deprivation.” 

However, the organization, which says it 
opposes U.S. support for the contras, ab- 
solves the Sandinista government of the sys- 
tematic use of torture, noting that cases it 
has found “represent isolated instances, not 
part of a deliberate policy.” 

Unlike some other non-Nicaraguan 
groups, Americas Watch does not see a pat- 
tern of violations’ of the laws of war, the 
right to life and physical integrity of detain- 
ees and forced disappearances, It says such 
cases that do occur “do not reflect a govern- 
mental policy to commit them or to tolerate 
them.” 

That view is disputed by Nicaragua's Per- 
manent Commission on Human Rights, an 
independent body that began by denouncing 
violations under the former regime of Anas- 
tasio Somoza in 1977 and now documents 
charges against the Sandinistas. 

In a 26-page report published April 30, it 
charges that the government uses policies 
of terror and intimidation, of persecution 
and blackmail, against those persons who 
hold different opinions and who refuse to 
submit without protest to a political and 
ideological plan that essentially ignores the 
fundamental rights of the Nicaraguan 
people.“ 

The report asserts that in the General Di- 
rectorate of State Security’s operations 
centers,“ of which there are nine major 
ones, including El Chipote, political detain- 
ees are subjected to all kinds of torture and 
mistreatment so that they sign declarations 
that in most cases they are not permitted to 
read and in which they incriminate them- 
selves or implicate others in ‘counter- 
revolutionary activities.“ 

OBSERVERS EXCLUDED 


These detention facilities are off-limits to 
all human rights organizations, including 
the government’s own commission and the 
International Committee of the Red Cross. 
The report also says that since October 
1985, it has received complaints of 33 cases 
in which persons were killed upon or after 
being arrested. In addition, it says, the Per- 
manent Commission is currently investigat- 
ing 280 cases of persons who disappeared 
after having been captured by Sandinista 
authorities. 

Another recent study by the Puebla Insti- 
tute, a New York-based lay Roman Catholic 
human rights organization headed by a Nic- 
araguan critic of the Sandinista govern- 
ment, says that more than 300,000 Nicara- 
guans, at least 10 percent of the population, 
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have left their country since the 1979 Sandi- 
nista takeover because of abuses including 
arbitrary arrest, torture and the bombing of 
homes in rural areas where contras are 
active. 

Borge denied that interrogators torture or 
“practice violence” against prisoners, but he 
indicated that state security prisons would 
continue to be off-limits to human rights 
groups. We don’t permit prisoners to be 
seen during interrogation because that 
would obstruct the investigations,” he said. 

The interior minister, one of nine com- 
mandantes on the Sandinista National Di- 
rectorate that runs the country, also denied 
charges by a high-ranking Interior Ministry 
defector, Alvaro Jose Baldizon Aviles, that 
Borge had ordered “special measures,” 
meaning summary executions, of certain po- 
litical enemies of the Sandinistas. Borge 
called Baldizon a “traitor” who is “full of 
calumny for the revolution” and “invented 
this out of thin air.” 

“I am opposed historically to all types of 
abuses, and everyone in Nicaragua knows 
it,“ Borge said. No leader of the revolution 
has ever ordered a murder,“ he added. “I 
don’t want to say that murders have not 
been committed, but those comrades who 
have committed murders have been pros- 
ecuted by courts and sentenced up to 30 
years in prison.” 

Borge said that among the security forces, 
“hundreds have been punished” for various 
offenses, including abuse of prisoners. 

According to figures released by Borge in 
the interview May 9, there were 10,293 pris- 
oners in various Sandinista prisons, includ- 
ing 132 in state Security centers. He esti- 
mated that about 70 percent of the rest 
were jailed for common crimes.” He indi- 
cated that snags have delayed a plan to re- 
lease about 600 former National Guardsmen 
jailed since 1979. 

Vilma Nunez, the president of the Nation- 
al Commission for the Protection and Pro- 
motion of Human Rights, a government- 
sponsored group, gave somewhat different 
figures. She said there were about 9,500 
prisoners, including 300 in State Security 
detention centers, 2,322 former National 
Guardsmen and 1,500 to 1,600 other “coun- 
terrevolutionaries.” 

However, according to Lino Hernandez, 
the head of the nongovernmental Perma- 
nent Commission on Human Rights, only 
the figure for the imprisoned National 
Guardsmen is not in dispute. In addition, he 
said, there are no fewer than 7,000 political 
prisoners” in a total estimated prison popu- 
lation of about 14,000, including up to 1,500 
held in State Security facilities. 

In an interview, Hernandez criticized what 
he said were understated figures on political 
prisoners published by some international 
organizations, including Americas Watch, 
whose latest report gives figures for Nation- 
al Guard and political prisoners“ that total 
slightly less than the Sandinista commis- 
sion’s figures. 

Hernandez also complained that anticon- 
tra U.S. groups such as Americas Watch, 
Witness for Peace and the Washington 
Office on Latin America tended to soft- 
pedal Sandinista human rights violations or 
explain them as isolated cases“ out of gov- 
ernment control. 

“They try to call attention to violations by 
the contras,” Hernandez said. They do 
work that is eminently political against the 
North American administration. We think 
these organizations have every right to 
oppose their government's policy of arming 
warring factions in any part of the world, 
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but they don’t have the right to distort our 
reality to achieve this.” 

A Witness for Peace spokesman in Mana- 
gua countercharged that the Permanent 
Commission does “selective reporting“ and 
takes a “biased view.” 

Hernandez mentioned the case of Sofonias 
Cisneros, president of the Nicaraguan Union 
of Christian School Parents’ Associations, 
who was arrested May 14, 1985, at his home 
after making a speech denouncing what he 
said was the Marxist-Leninist orientation of 
the Sandinista education program. 

In a written account, Cisneros said 
he was taken to El Chipote prison, 
where he was tortured and threatened 
with death by the chief of the General 
Directorate of State Security, Coman- 
dante Lenin Cerna. Later that night, 
Cisneros said, he was dumped naked in 
a Managua street, “You can't say it's a 
case out of control if it was handled 
personally by Lenin Cerna,” Hernan- 
dez said. 


A KIND OF ABUSE 


Borge acknowledged that Cisneros was 
“subjected to a kind of abuse, but not to the 
extent he claimed,” because he has insult- 
ed” leading martyrs of the revolution.“ But 
Borge denied that Cerna was involved and 
said another comrade” had been punished 
in the case. Cerna did not respond to a re- 
quest for an interview. 

According to Hernandez and other Nicara- 
guan sources, Sandinista authorities recent- 
ly have been cracking down on a new orga- 
nization called the Jan. 22 Movement of 
Mothers of Political Prisoners. The group, 
founded in January to lobby for a general 
amnesty and better treatment for political 
detainees, says it numbers more than 150 
active members and some 4,000 affiliated 
relatives of prisoners. 

Several members interviewed said they 
had been threatened by State Security men 
recently and warned to quit the movement. 
At least five have been detained briefly by 
the secret police. 

One member, Tomasa Hernandez, a 
former Sandinista militant who says her im- 
prisoned husband was once a bodyguard for 
Daniel Ortega, said authorities had threat- 
ened to jail her for her activities and al- 
ready had drafted her 16-year-old son in 
“reprisal.” She said her husband had been 
jailed several times after falling out with 
the Sandinistas in 1980 and joining the 
Social Christian Party. He was sentenced in 
1985 to three years for involvement in a 
contra internal front.“ 

After the revolution, we saw that there 
wasn't democracy, that there wasn't the 
system we had been fighting for,” Hernan- 
dez said. She said she would remain in the 
Jan. 22 Movement because “it’s the only 
way we can face up to a totalitarian dicta- 
torship.” 

Another member, Violeta de Rugama, said 
her 26-year-old son, Manuel Adan Rugama 
Suazo, was arrested in June 1984 shortly 
after graduating from medical school in 
Mexico and sentenced to nine years in jail 
for alleged involvement in the contra inter- 
nal front.” She called the sentence “re- 
venge” because a relative with a similar 
name, Manuel Adan Rugama Acevedo, also 
a doctor, is an active contra commander. 
She said her family’s private hospital had 
been confiscated, her son had been pun- 
ished in prison and a warden had warned 
her that the son would “disappear” if she 
continued in the movement. 
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In a separate interview at her shack in Ti- 
pitapa, Rosa Moreira Trana told of similar 
threats as she described her imprisonment 
last month in El Chipote with her sons, 
Marcial and Lorenzo, and a daughter, Maria 
Ignacia. At one point as she listened to the 
screams of a man she thought was a son, 
she said, a guard came and told me, We're 
going to kill Lorenzo.’ He said I had to say 
who were the contras among the people, 
that I was a leader of the counterrevolution, 
that my children and I were comrades of 
those who were blowing up pylons.” She 
continued. They told me I was a counterrev- 
olutionary, that I was with the CIA, that I 
was in contact with Reagan. But I don’t 
know the contras, and neither do my chil- 
dren.” 

Sitting on a stool in her yard as naked 
grandchildren played around her and chick- 
ens pecked in the dirt, Moreira sobbed as 
she recalled the terror or her interrogation: 

“I'm afraid they're going to kill my chil- 
dren. They told me they were going to kill 
them all. . kill all my children and grand- 
children.” 

Her daughter, Maria Ignacia, added, 
“They told us that if we talk about what 
they said to us, they were going to make me 
disappear. They were going to take my 
brother Lorenzo and me and make it look 
like we were killed in combat by the con- 
tras.” 

“This is the clean revolution that we have 
in Nicaragua,” Rosa Moreira said when she 
had calmed down. “If I were younger and 
healthy, maybe I would be with the con- 
tras.” 

In Managua, Vilma Nunez, the head of 
the Santinistas’ rights commission, said she 
was not aware of such complaints and that 
her commission has not received any de- 
nunications of torture.” Seated in her 
office, which is decorated by a large Sandi- 
nista flag, portraits and busts of revolution- 
ary leaders and books by Fidel Castro, 
Nunez acknowledged she is a “Sandinista 
militant” and said she believes in being a 
“good Sandinista.” 

Of the mothers’ movement, she said. Of- 
ficially we don't know of their existence. 
They haven't come to the commission.“ She 
added, “I don't know why these persons 
don't come here. If they would come and 
make a complaint, we would immediately 
attend to it.” 


H.R. 5, THE SCHOOL 
IMPROVEMENT ACT OF 1987 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. GORDON. Mr. Speaker, | am proud to 
support H.R. 5. The School Improvement Act 
of 1987 is the most far-reaching education bill 
that the historic 100th Congress will consider. 
This legislation affirms the dual Federal com- 
mitments to the access to quality education 
for disadvantaged students and excellence in 
education for the Nation. As a supporter of 
this landmark legislation, | urge my colleagues 
to join me in making excellence in education a 
national priority. 

H.R. 5 is an omnibus bill which extends and 
revises 14 of the most important Federal ele- 
mentary and secondary education programs 
due to expire this year. Among these are the 
successful chapter 1 program providing funds 
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to school districts to meet special needs of 
disadvantaged children; title Il of the Educa- 
tion for Economic Security Act which creates 
enhanced mathematics and science education 
programs; the excellence in education demon- 
stration programs, the Drug Free School and 
Community Act as well as a new program for 
gifted and talented children. This legislation, 
for the first time, also focuses Federal re- 
sources on dropout prevention, improving 
basic skills and preschool education. 

Mr. Speaker, the House will be considering 
H.R. 5 at a time when interest in education is 
high. During the past 5 years, many improve- 
ments have been made to our educational 
system. The public, teachers, and administra- 
tors alike have demanded reform and support- 
ed measures to improve local school systems. 
The right time for Congress to enact a nation- 
al comprehensive education reform package 
is now. 

Our Nation is now grappling with ways to 
become and remain more competitive. Amer- 
ica is searching for the means to compete 
internationally, to expand our economy and to 
create more and better jobs at home. In our 
quest for scientific and technological ad- 
vances, we must not neglect the most vital 
and precious resource that holds the key to 
our Nation's future, our education system. 

Mr. Speaker, | know the importance of a 
strong education. | am proud to say that | am 
a product of the Tennessee public school 
system. | have developed a strong commit- 
ment to quality public education through my 
parents who were both teachers. A day 
doesn't go by, whether here in Washington or 
at home in Tennessee, when either a parent, 
teacher, or student speaks with me about the 
importance of maintaining a strong education- 
al system. Adoption of the School Improve- 
ment Act of 1987 is an important step in 
achieving our goal of creating the finest edu- 
cation system in the world. 


THANKS TO THE BARTENDERS’ 
BALL FOUNDATION 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. FAUNTROY. Mr. Speaker, | rise before 
you today to pay tribute to a group of Wash- 
ington, DC, restaurateurs, their suppliers, and 
friends who have contributed a half million 
dollars to various local charities since 1979. 

The Bartenders’ Ball Foundation, composed 
of local restaurant owners, sponsor an annual 
ball, with proceeds to benefit many nonprofit 
organizations that serve a variety of communi- 
ty needs. On March 21, 1987, this group held 
their ninth annual ball, which raised approxi- 
mately $75,000. One of the recipient charities, 
the Shaw Community Center, benefited from 
this year’s ball. 

| especially commend the chairman of the 
Bartenders’ Ball Foundation, Mr. Thomas J. 
Russo for his leadership on behalf of this im- 
portant work. He and his fellow business per- 
sons have demonstrated their civic commit- 
ment and community service by utilizing their 
time, energy, creativity, and resources to aid 
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the programs of those organizations dedicated 
to improving the quality of life for the residents 
of the District of Columbia. 


A SYNTHESIS OF RESEARCH ON 
BILINGUAL EDUCATION 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. MARTINEZ. Mr. Speaker, | would like to 
draw the attention of all members to an article 
by Prof. Kenji Hakuta and Laurie J. Gould. The 
article, “Synthesis of Research on Bilingual 
Education" was published in Educational 
Leadership, the journal of the National Asso- 
ciation of Secondary School Principals, March 
1987. The article provides a useful and highly 
readable summary of current research on bi- 
lingual education. At this point | would like to 
include a portion of the longer article for the 
RECORD. 

SYNTHESIS OF RESEARCH ON BILINGUAL 
EDUCATION 


(By Kenji Hakuta and Laurie J. Gould) 


(Substantial research supports teaching 
language-minority children in their native 
language and suggests that bilingualism is a 
cognitive asset.) 

Passions run high in the debate on bilin- 
gual education. Unfortunately, political 
static has often blocked the lines of commu- 
nication between researchers and educators. 
Much confusion persists over both the phe- 
nomenon of bilingualism itself and the goals 
and methods of bilingual education. Until 
the terms of the debate are clarified, the 
policy debate will continue to be dominated 
by political rhetoric and folk notions. 


WHAT IS BILINGUAL EDUCATION? 


Contrary to popular perceptions, the term 
bilingual education encompasses a broad 
range of programs. To begin with, there is a 
great variety in the extent to which the 
first language is used in the classroom. In 
some cases, the first few years of instruction 
are conducted in the native language with 
English introduced only gradually. In other 
cases, language-minority/limited-English 
proficient (LM/LEP) children are placed im- 
mediately in all English classrooms (an ap- 
proach usually called submersion). This tre- 
mendous variation in programs can be wit- 
nessed in a study done by Development As- 
sociates for the U.S. Department of Educa- 
tion (Development Associates, Inc., and Re- 
search Triangle Institute 1984). This study 
classified programs for LM/LEP students in 
the first grade by the amount of time they 
used the first language. Table 1 shows their 
results. Ninety-three percent of LM/LEP 
first-graders receive at least a substantial 
proportion of their instruction in English 26 
percent receive only English instruc- 
tion 

EVALUATION RESEARCH 


Several attempts have been made to 
evaluate the effectiveness of bilingual edu- 
cation programs, comparing them in most 
cases to submersion programs. Most notable 
are the often-cited large-scale study by the 
American Institutes for Research (Danoff et 
al, 1977a, b, 1978) and Baker and de 
Kanter’s (1981) synthesis of smaller evalua- 
tion studies. Many researchers have criti- 
cized these studies, which have generally 
concluded that bilingual programs are no 
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more effective in promoting English lan- 
guage and other school skills than alterna- 
tive programs (McLaughlin 1985 provides an 
evenhanded and thorough review of the 
criticisms). These evaluations typically com- 
pared bilingual programs with submersion 
programs (which included, perhaps, a few 
hours a week of ESL help). As we have al- 
ready seen, however, an extreme diversity of 
instructional methodology exists within pro- 
grams that are labeled bilingual.“ Some 
classrooms in “bilingual programs” looked 
very similar to some “submersion” class- 
rooms. Without actual classroom observa- 
tion and description of the instructional 
characteristics of the various programs, we 
do not really know what was being com- 
pared with what. Quite possibly, the nega- 
tive results reflect weaknesses in the studies 
themselves, rather than in the bilingual 
education programs they sought to evalu- 
ate. 

Another problem with the evaluation re- 
search is the selection of the comparison 
groups against which the bilingual educa- 
tion treatment groups were assessed. As 
Willig (1985) points out, very few studies use 
the ideal method of “random assignment.” 
In some studies, the comparison group in- 
cluded students who had themselves for- 
merly been in bilingual programs, thus bias- 
ing the results in the direction of the com- 
parison group (since students who exit from 
bilingual programs early tend to be the 
more academically gifted students). 

Willig re-analyzed the same set of studies 
used in Baker and de Kanter's report. By 
employing a more rigorous method of analy- 
sis that systematically took into account the 
quality of the individual studies, she was 
able to derive conclusions that relied more 
strongly on higher quality research. In con- 
trast to Baker and de Kanter, Willig found 
evidence in favor of bilingual education pro- 
grams. Most important was her finding that 
the better the research methodology used in 
the studies, the greater was the effect in 
favor of bilingual programs. 

While the studies discussed above, for the 
most part, compared various bilingual ap- 
proaches with submersion strategies, there 
have been few attempts to evaluate the use 
of immersion programs for minority stu- 
dents in the United States. SRA Technol- 
ogies is conducting a Department of Educa- 
tion-funded study comparing students in im- 
mersion programs with students in “early- 
exit” or transitional bilingual programs, and 
children in “late-exit” or maintenance pro- 
grams. Although the study has not yet been 
completed or released, in the first year of 
the four-year study, researchers found that 
students in bilingual programs with greater 
native-language components did consider- 
ably better on tests in reading, language 
arts, and mathematics (Crawford 1986, re- 
porting in Education Week). Contrary to 
the expectations of the researchers conduct- 
ing the study, the third group, which had 
the least exposure to English, made the 
greatest progress in both Spanish and Eng- 
lish. These results, together with Willig’s 
findings, suggest that programs with sub- 
stantial native-language components may be 
very effective. 

COGNITIVE AND LINGUISTIC RESEARCH 


Less often quoted, but no less relevant, in 
the debate on bilingual education is the 
body of research on the cognitive effects of 
bilingualism and on the processes involved 
in language learning. The following are 
some of the broad issues addressed by this 
‘research. (For a more in-depth discussion of 
bilingualism and second-language learning, 
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see Cummins 1984a, Grosjean 1982, Hakuta 
1986, McLaughlin 1984, 1985.) 

The nature of language proficiency. 
People tend to think of language, like intel- 
ligence, as a single, simple capacity that can 
be easily measured by a single test. Howev- 
er, recent research indicates that language 
is not a unified skill, but a complex configu- 
ration of abilities. Most important, it seems 
that language used for conversational pur- 
poses is quite different from language used 
for school learning, and that the former de- 
velops earlier than the latter (C.E. Snow 
1983, Cummins 1984b). 

In the context of bilingual education, this 
means that children become conversational- 
ly fluent in English before they develop the 
ability actually to use English in academic 
situations. Bilingual programs are common- 
ly criticized for keeping students too long, 
even after their English is adequate.“ But 
Cummins (1984b), for example, found evi- 
dence that while children may pick up oral 
proficiency in as little as two years, it may 
take five to seven years to acquire the de- 
contextualized” language skills necessary to 
function successfully in an all-English class- 
room. A child’s English skill may be judged 
as “adequate” in an informal conversation, 
or even on a simple test; but this may not 
mean that the child’s skills are adequate for 
understanding a teacher's explanation, for 
reading a textbook, or for writing a composi- 
tion. Snow and Hakuta (in press) point out 
that prematurely mainstreamed students 
run the risk of being diagnosed as slow, dis- 
abled, or even retarded because of their lan- 
guage handicap. 

The relationship of the two languages. 
One major argument often leveled against 
bilingual education is that it does not devel- 
op English rapidly enough because of its 
emphasis on the native language. However, 
research overwhelmingly refutes the major 
premise of this argument—that the time 
spent in the classroom using the native lan- 
guage is wasted or lost. First, a strong native 
language foundation acts as a support in the 
learning of English, making the process 
easier and faster (Cummins 1984b). Second, 
most of the learning that goes on in the 
native language transfers readily to English 
(Goldman et al. 1984; Cummins 1981, 1984c; 
Lambert and Tucker 1972; Stern et al. 1976; 
Genesee et al. 1977; Swain 1978; Genesee 
1979). This is true not only for content 
areas like math, science, and social studies, 
but also for language arts skills like speak- 
ing, reading, and writing. The child who al- 
ready understands why “tres por ocho es 
igual a cuatro por seis” will not need to be 
taught in English that “three times eight 
equals four times six.“ Similarly, the child 
who knows how to write a topic sentence or 
look up a word in the dictionary in Portu- 
guese or Chinese will be able to use these 
skills in the English classroom, Becoming 
fluent in a second language does not neces- 
sarily mean losing the first language, nor 
does maintenance of the first language 
retard the development of the second lan- 
guage. 

The relationship of language and general 
mental functioning. There exists a persist- 
ent belief that for minority children, bilin- 
gualism confuses the mind and retards cog- 
nitive development (see reviews by Arsenian 
1937, Jensen 1962, Diaz 1983). This belief 
has its roots in some early attempts to ex- 
plain why immigrants from southern and 
eastern Europe were performing poorly on 
IQ tests (Hakuta 1986). However, research 
now shows that there is no such thing as re- 
tardation caused by bilingualism; if any- 
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thing, the development of a second lan- 
guage can have positive effects on thinking 
skills. A number of studies have shown that 
bilingual childen may gain some measure of 
cognitive flexibility (Peal and Lambert 1962, 
Bain and Yu 1980, Hakuta and Diaz 1984), 
particularly where the bilingualism is addi- 
tive (i.e., where the first language is main- 
tained, rather than replaced). Bilingualism 
is definitely not an intellectual handicap; 
quite possible, it is a cognitive asset. 

The differences between individual chil- 
dren. Documented cases of children who 
rapidly acquire a second language do exist 
(see case studies in Hatch 1978), but re- 
search shows these cases to be the exception 
rather than the rule. There are tremendous 
variations in the rates at which children 
learn a second language, and the process is 
not as painless as we might like to believe. 
The rate of acquisition can be influenced by 
many factors, including cultural back- 
ground, the strength of the native language, 
home language environment, personality, 
attitude, and linguistic aptitude (see discus- 
sion in Hakuta 1986). 

Bilingual education programs should be 
adaptable to different children’s needs. If 
individual and cultural factors support 
second-language learning, children may exit 
from bilingual programs fairly quickly. 
Other children, however, may need bilin- 
gual instruction for relatively long periods 
of time. 

The optimal age for second-language ac- 
quistion. Many people believe that if chil- 
dren have not mastered the second language 
by early school years, they never will, But 
the belief that children are fast and effort- 
less second-language learners has no basis in 
fact. Teenagers and adults are much more 
efficient learners than elementary school 
children, and fourth to seventh graders are 
faster than first to third graders (Snow and 
Hoefnagel-Hohle 1977 and 1978). Research 
in Canada has shown that one year of im- 
mersion in the second-language classroom at 
seventh grade is worth three years’ immer- 
sion starting at first grade (Genesee 1981). 
It is important to realize that, especially for 
primary grade children, second-language 
learning is likely to be a very slow process, 
but that it can still be successful if started 
much later than age five or six. 

Bilingual programs should be designed 
with the expectation that young school-age 
children learn second languages rather 
slowly and will need several years of learn- 
ing before their English is as good as that of 
children who have been speaking it since 
birth. Furthermore, starting to speak Eng- 
lish even as late as high school is no barrier 
to learning to speak it very well. The 
common sense of urgency about introducing 
English immediately to LM/LEP children, 
and about mainstreaming them as early as 
possible, has no basis in psycholinguistic 
fact. 

Literacy. Perhaps the major task of 
schools is teaching children to read, Al- 
though reading scores for American chil- 
dren in general have improved during the 
last 15 years, the most recent results of the 
National Assessment of Educational 
Progress indicate that Hispanic children 
still lag far behind English-speaking chil- 
dren in reading achievement. Furthermore, 
the gap widens as higher grades; poor read- 
ing skills handicap older children in all their 
shool subjects. 

Many factors influence a child’s develop- 
ment of reading skills, according to the 1985 
report of the Commission on Reading. 
Homes where children have access to time 
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alone with adults, where literacy is modeled, 
displayed, and valued; and where parents 
emphasize learning and school achievement 
typically produce children who have little 
difficulty learning to read. For children 
whose homes do not provide this kind of lit- 
eracy support, learning to read is a difficult 
task. These children often don’t really know 
“what reading is all about“ -the nature and 
purpose of literacy. Such children are at se- 
rious risk for failure to learn to read. This 
risk is compounded if the problem of read- 
ing is presented in a language they control 
poorly. Bilingual programs should concen- 
trate on providing literacy skills in the 
home language, especially for those chil- 
dren whose parents have little education 
and poor literacy skills. Once the basic prin- 
ciples of reading are mastered in the home 
language, reading skills transfer quickly and 
55 to a second language (C. E. Snow 
1986). 

Social interactional factors in second-lan- 
guage acquisition. One criticism often lev- 
eled at bilingual programs is that they iso- 
late non-English-speaking children from the 
English speakers who should be their 
friends, and who should be helping them to 
learn the language. It is not the case, 
though, that merely playing with other chil- 
dren contributes much to the kind of lan- 
guage skills needed for school success. 
Young children can play, and have fun, and 
even “talk” together with rather little solid 
knowledge of each other’s languages (Wong 
Fillmore 1976). 

Furthermore, putting minority children in 
mainstream classrooms does not ensure 
interaction. Children, like adults, only inter- 
act with people they like or admire. If non- 
English-speaking children in mainstream 
classrooms come from groups that are nega- 
tively stereotyped by the English speakers, 
interaction may be minimal (Genesee 1984, 
Giles and Byrne 1982), Bilingual education 
can upgrade the status of previously stigma- 
tized languages and cultures if those lan- 
guages are used in the school and teachers 
and administrators from that ethnic back- 
ground are hired. In addition to facilitating 
social interaction between language-minori- 
ty children and their English-speaking 
peers, such bilingual programs give an insti- 
tutional boost to minority-group children's 
self-esteem (Inn 1983). 


CONCLUSIONS AND FUTURE DIRECTIONS 


Although bilingual education policymak- 
ers often claim that there is little research 
to guide them, the deficiency is to program 
evaluation research, rather than in research 
on the developmental psychology of the bi- 
lingual child. Basic psychological and lin- 
guistic research, while not directly address- 
ing the implementation of bilingual educa- 
tion programs, shows that many of the com- 
monly stated concerns about bilingualism in 
children are unfounded. In general, the re- 
search supports the use of the native lan- 
guage in the instruction of language-minori- 
ty children. 

Cognitive research can also expose and 
counterbalance the often dangerously inac- 
curate labeling of the program evaluation 
studies. The concern of these studies is nat- 
urally with the differential impact of the 
programs, although little effort is made to 
find out what goes on in them. Evaluation 
research provokes political heat because 
programmatic labels often represent differ- 
ent partisan interests (e.g., U.S. English 
groups arguing against bilingual programs, 
or Hispanic groups opposing efforts to 
reduce the use of the native language). 
Basic research in which the unit of analysis 
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is the individual child reminds policymakers 
that the intricacy and the beauty of the de- 
veloping child should not be overlooked in 
favor of programmatic and political con- 
cerns. 


H.R. 2435 HAS BIPARTISAN 
SUPPORT 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. GUNDERSON. Mr. Speaker, recently | 
introduced with my colleague from Idaho, Mr. 
STALLINGS, a bill to amend the Farm Credit 
Act of 1971 to create a secondary market for 
agricultural mortgages. This legislation, H.R. 
2435, has bipartisan support, as seven Re- 
publicans and seven Democrats have com- 
bined to introduce it. 

This concept is new to agricultural mort- 
gages, but it has been successfully used for 
both residential home mortgages and student 
loans. What a secondary market would pro- 
vide is the ability of a principal lender or loan 
originator to resell the mortgage to an inves- 
tor, in this case either Farm Credit System in- 
stitutions, commercial banks, insurance com- 
panies or other certified entities, thereby reli- 
quifying its capital and creating the ability for 
further lending. 

For farmers this would mean that regardless 
of local or national credit market conditions 
mortgage availability would be increased. 
Long-term, fixed-rate mortgages would 
become more available due to the liquidity of 
a secondary market. In addition, greater fund 
availability automatically means borrowers pay 
lower interest rates than they would other- 
wise. 

For agricultural lenders a secondary market 
would translate into better risk management. 
A secondary market allows “pooling” of loans, 
which simply means packaging any number of 
loans for sale together on the secondary 
market. The more diversity in a pool, the lower 
the risk. Agricultural lenders would have the 
flexibility to diversify by geographic location as 
well as by commodity type. 

The bill which | have introduced allows 
farmers and ranchers to continue to apply to 
local lenders for loans to buy farmland. These 
lenders, following the underwriting standards 
established by the governing body of the sec- 
ondary market, would check with various certi- 
fied poolers of farm mortgages to get the best 
terms for their qualified borrowers. The lend- 
ers then sell the loans to the loan pooler who 
offers the best terms while retaining the right 
to service the loans and maintain their rela- 
tionship with farm borrowers. 

A new entity would be created by the bill— 
the Federal Agricultural Mortgage Corporation 
or Aggie Mae. This corporation will be regulat- 
ed by the existing Farm Credit Administration 
and will be limited to specific functions to 
ensure that it does not evolve into a large, 
centralized entity. The specific functions of 
Aggie Mae are to: 

Adopt underwriting standards for farm real 
estate loans sold on the secondary market; 
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Adopt certification standards, then certify 
poolers; 

Authorize the Farm Credit System's credit 
enhancement for qualifying pools; and 

Pay the System's Funding Corporation a fee 
of up to 0.5 percent of the amount of each 
pool for the credit enhancement which as- 
sures timely payment of principal and interest 
on securities backed by the farm mortgages. 

Mr. Speaker, while | am not wedded to each 
and every word of H.R. 2435, | do believe that 
it is the best proposal yet introduced on the 
secondary market for agricultural mortgages. 

As we continue our hearings on farm credit 
in the House Agriculture Committee this 
summer, ultimately producing a bill for full 
House consideration late this summer or early 
in the fall, | will urge my colleagues to take a 
long hard look at the secondary market pro- 
posal. H.R. 2435 is a good starting point for 
this continued debate. 


“ALL AMERICANS SHOULD BE BI- 
LINGUAL,” AN ESSAY BY GER- 
ARDO TRUJILLO, GRADE 12, 
SIERRA VISTA HIGH SCHOOL, 
BALDWIN PARK, CA 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. TORRES. Mr. Speaker, | ask my col- 
leagues to read the essay of Gerardo Trujillo, 
a young constituent of the 34th Congressional 
District. Gerardo won third place in the Nation- 
al Association for Bilingual Education [NABE] 
Student Essay Contest. Winners were an- 
nounced in Denver, CO, at an award luncheon 
sponsored by NABE and IBM Corp. on 
Wednesday, April 1, 1987. 

ALL AMERICANS SHOULD BE BILINGUAL 


Americans should be bilingual so they can 
have the opportunity to know me. Does this 
sound reasonable? If each American speaks 
one other language, then that doubles his 
chances to communicate with me and 
people like me. When he communicates 
with people like me, that increases his 
chances to make new friends and to share 
what he knows. 

When I first came to this country, I saw 
people from all over the world and I was 
anxious to speak with them. I had never 
seen so many different faces crying to share 
their stories. But, since I didn't speak Eng- 
lish, I had to restrict myself to Spanish 
speaking friends. I wanted American friends 
but they didn’t speak Spanish and I didn’t 
speak English and we were separated from 
each other before we even had the chance 
to know each other. 

Why should Americans be bilingual? Prin- 
cipally, Americans should be bilingual so 
they can relate with people whose lives and 
cultures might be different from their own. 
Bilingual Americans can show the world 
they are open and capable and loving, that 
they are free thinking, caring people who 
don’t need a third person to express their 
feelings and their thoughts. Bilingual Amer- 
ican have an added perspective and insight 
into those who might be different from 
themselves. 

Being bilingual gives the person more ex- 
periences and excitement. It helps the 
person to understand who others are and 
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how they all stand together as members of 
one great society. 

Why should Americans be bilingual? 
Americans should be bilingual so they can 
have the opportunity to know me. I'm here, 
ready to communicate and share who I am. 
I am an American who can share with other 
Americans the language and culture of 
Mexico. I’m also a Mexican with the ability 
to show interest in the American language 
and culture. 

Why should Americans be bilingual? 
Americans should be bilingual so they can 
have the opportunity to know me, to hear 
my voice, my dreams, my aspirations. Why 
should Americans be bilingual? Americans 
should be bilingual so that I may have the 
opportunity to know them, to hear their 
voices, their dreams, their aspirations. We 
are, after all, all the same people. 

Mr. Speaker, Gerardo’s essay demonstrates 
that students participating in bilingual educa- 
tion classes are thinking about the impact of 
bilingualism as a positive factor in their lives. | 
ask my colleagues to join me in commending 
Gerardo for his thoughtful presentation on 
why he believes that all Americans should be 
bilingual. 


CONTRAS AND TAX DOLLARS 
HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. BONKER. Mr. Speaker, late this year 
the House will be taking up the President's re- 
quest for $105 million in further military and 
humanitarian aid to the Contras. Given all the 
revelations about such misguided policies and 
the absence of leadership among the Contras, 
it is doubtful the Congress will go along with 
further funding. A prominent citizen, Sheila 
Guenther of Vancouver, WA, recently put the 
Contra aid issue in perspective by comparing 
the $40 million of U.S. Government funds 
going to the mercenaries in Miami to the lack 
of Federal support for needed projects closer 
to home. The article contains a lot of wisdom 
and common sense about our national prior- 
ities and foreign policy misadventures. 

[From the Vancouver (WA) Columbian, 

May 6, 19871 
BRING CONTRAS TO VANCOUVER 
(By Sheila Guenther) 

On April 15th, when I mailed a large 
check to the IRS and I heard on the news 
that the IRS had mailed a $30,000 check to 
Ronald Reagan, I decided it’s time we get 
our share of the defense budget. 

It is only appropriate since what they 
gave us so far is Officers Row. Twenty huge 
old military houses in the midst of Vancou- 
ver and all but one seems to be falling apart. 

We start with the Contras, who get our 
tax-money all the time and never seem to 
keep track of what they get or where it 
went. 

As near as I can figure, the Contras are a 
bunch of men who wear uniforms and have 
planes and gunpowder and officers’ mess 
and they live in Florida where they practice 
war. They are supposed to go do a real war 
in Nicaragua, except no one wants them in 
Nicaragua and they don’t want to go there 
either. It’s scary. 

Life is a lot safer, plumbing’s good, roads 
are better, movies and TV are more up to 
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date in Florida. So there they sit with my 
taxes, helping Florida by spending money 
there. And it says in the newspaper our fed- 
eral folks just gave the Contras another $40 
million. 

I suppose that might be OK except that 
the federal government isn’t giving our city 
government any money to fix up our mili- 
tary houses. So there’s nobody in them and 
the sewer pipes are bad. The city already 
paid a Portland expert over $500,000 to find 
that out and make plans for the houses. 
And then nobody liked his plans, including 
the federal people and now these sewer 
pipes will cost another $240,000. No one will 
be there to use the plumbing, anyway, be- 
cause it’s bad, the roofs are bad and the 
wood's rotting away. 

This is where the Contras come in. We all 
have read they don’t want to go to Nicara- 
gua. They just want to dress up in uniforms, 
do maneuvers, parades, practice drills, what- 
ever Contras do—in Florida. 

Vancouver needs the Contras. No one else 
really does. Besides, the Contras have the 
bucks. And they need lots of houses for 
their officers. And a place to land planes. 

We should bring the Contras here, but 
first bring their $40 million. Initial project, 
of course, is rebuilding and fixing up all the 
houses, The ovens at the Fort site could 
probably be expanded to accommodate his- 
torically authentic tortillas and frijoles. 

Next, extend the Chelatchie Prairie Rail- 
road with a side track to the fort. Now we 
can have Contra troop trains. They can 
board the trains and go up north to do prac- 
tice maneuvers in the woods. 

Then a proper garbage-gulping site at St. 
Helen's crater could be located, complete 
with tramway to lift the city and county 
garbage from the end of the tracks to the 
dump site. 

Amenities? Of course, surely there will be 
enough in the Contras’ $40 million to outfit 
their own Contra Band“ to hold forth in 
the bandstand and march in the Hazel Dell 
Parade of Bands, perform at the County 
Fair and Miss Washington pageant. 

Security? Keep the police chief on salary 
and assign him to escort troop trains and 
the Chelatchie/Contra solid waste run. 

Some of you may be worrying because I’ve 
left out Nicaragua. It seems logical to treat 
that nation as we do Russia and Japan. Es- 
tablish a “sister city” bond with Managua, 
Expand trade to include a nifty contract 
with Jantzen Knitting Mills for cotton from 
Nicaragua. 

The “wrinkled look“ becomes a way of 
life. Diplomatic relations improve and no 
one ever has to fire a shot. 

This brings me to the issue of gunpowder. 
There must be at least a hundred people 
here each year who worry a lot about rais- 
ing $40,000 or so to buy gunpowder to blow 
up and make a Fourth of July fireworks dis- 
play for one evening. 

What’s blowing up $40,000 worth of gun- 
powder in one evening to the Contras? Just 
a diversion. Something they can neatly jus- 
tify in their entertainment budget. Besides, 
crawling in trenches and loading up gun- 
powder is their forte. So, I propose the Con- 
tras give the Fourth of July committee all 
the gunpowder fit to blow up. And all the 
enlisted men the committee needs, as volun- 
teers, to create the explosions. Contras pay 
for insurance. 

Presuming, of course, that the Contras 
have “enlisted men“. 

The possibilities defy the imagination. 
Just a few good Contras and that $40 mil- 
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lion could save the economy of River City. 
Right off. 

The Fort would finally get an army. The 
annual Chili Cook Off would finally get au- 
thentic judges. Tears of Joy would get their 
usual free rent in a house where the roof 
didn’t leak and the plumbing worked. St. 
James Cathedral would get more parishion- 
ers. The Chelatchie Prairie Railroad would 
get a mission, purpose and schedule. The 
police chief would get a job, The garbage 
would get a dump. The Fourth of July gun- 
powder project would get funds. Jantzen 
would get the best price on cotton. Pearson 
Airpark could stay intact. (The Contras 
have all those planes and need to fly over 
Nicaragua now and then.) Contra Band con- 
certs would be weekly events in the band- 
stand. 

And just maybe, the kids around here 
could get a break. 

Dare I suggest the Contra $40 million 
dollar budget might include a thrilling ex- 
citing skateboard plaza fully insured to ac- 
commodate occasional split lips, bloody 
noses and sprained ankles? 

You think I jest. Not so. These folks al- 
ready have my taxes and your taxes. This is 
only a creative spending plan. 

And it beats the socks off war. 


THE INTRODUCTION OF H.R. 
2462, MARITIME AUXILIARY 
SEALIFT AND TRAINING ACT 
OF 1987 


HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. JONES of North Carolina. Mr. Speaker, 
our capability to effectively transport our mili- 
tary sealift needs is in serious trouble. We 
have always needed a strong merchant 
marine to support these operations. Navy ves- 
sels alone cannot transport all of the materials 
needed in a prolonged or major conflict. Be- 
cause of the declining state of our merchant 
marine, we have neither the ships nor the 
trained seamen to logistically support over- 
seas operations. 

Under current plans, the Federal Govern- 
ment buys vessels for the Ready Reserve 
Force [RRF]. These are usually commercial 
vessels that are no longer commercially viable 
to operate. Ships like these, even if useful, are 
laid up, and do not provide us with a trained 
manpower base to operate vessels in a na- 
tional emergency. 

Today | have introduced H.R. 2462, the 
Maritime Auxiliary Sealift and Training Act of 
1987, to reverse this dangerous situation. This 
legislation is really very simple. It takes money 
that we would be spending for acquiring ves- 
sels for the RRF, combines it with the money 
we would use to maintain these vessels, adds 
in the cost of maintaining naval reservists to 
operate the RRF vessels, and pays it to oper- 
ators of U.S.-flag vessels for their supplying 
the Federal Government with vessels and 
trained crews useful for strategic sealift. 

The Maritime Auxiliary Sealift and Training 
Act of 1987 [MAST] is a successor to the op- 
erating-differential subsidy [ODS] system in 
the Merchant Marine Act, 1936. Its purpose is 
to compensate operators of U.S.-flag ships for 
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the contribution those ships make to strategic 
sealift. 

Every 5 years the Secretaries of Defense 
and Transportation will identify the number of 
ships necessary to meet sealift needs, as well 
as the seamen required to man them. The ini- 
tial number of ships is set at 600 and seamen 
at 19,362, in accordance with a Navy man- 
power study done in 1986. Sealift needs are 
met when the total of ships receiving MAST 
payments, receiving ODS payments, already 
in the RRF, operated by the Military Sealift 
Command [MSC], and in the coastwise trade 
equals the number set by the Secretaries. Ac- 
quisition of ships for the Government's stand- 
by National Defense Reserve Fleet is permit- 
ted only when the sum of vessels available to 
the Navy in an emergency does not meet the 
sealift requirement. 

The owner of any U.S.-flag vessel over 
5,000 deadweight tons that is in the foreign 
commerce but not receiving ODS may apply 
for a MAST payment. An eligible vessel may 
be constructed in a foreign shipyard. All crew 
must be U.S. citizens, 75 percent must be 
naval reservists, and the vessel and crew 
must be made available for compensation Re- 
serve duty with the Navy. 

Until the identified sealift needs have been 
met, an application for a MAST payment must 
be approved for qualified applicants. A MAST 
payment contract must be for between 5 and 
20 years. The MAST payment for each vessel 
equals: One, the average cost of acquisition 
of a vessel for the RRF—using the purchase 
prices of the 20 most recently acquired RRF 
ships—divided by the average years of re- 
maining useful life, plus, two, the average 
annual cost of maintaining a vessel in 5-day 
breakout status in the RAF, plus, three, the 
annual average cost of training officers and 
enlisted personnel for a “merchant marine re- 
serve.” Payments are monthly. 

Coastwise operations by MAST recipients 
are permitted only if their vessels are eligible 
to engage in the coastwise trade under the 
Jones Act. This, of course, reiterates existing 
law. However, they will not be able to receive 
MAST payments for the days on a voyage 
during which they are engaged in the coast- 
wise trade. 

A vessel receiving a MAST payment may 
serve on an “essential service“ sometimes 
called an ODS trade route—as defined by the 
1936 act only when the MAST vessel was 
serving the essential service on the date of 
enactment and the level of MAST service is 
not higher than the level of service of that 
ship in the year prior to enactment, or when 
the essential service by U.S. vessels is deter- 
mined to be inadequate. 

Further, a MAST vessel, regardless of 
where built or whether it was reflagged, may 
transport Government-impelled preference 
cargoes consistent with the terms of the 1936 
act. However, payments are proportionately 
reduced for foreign-built MAST vessels docu- 
mented for fewer than 3 years. 

MAST recipients must end all foreign vessel 
operations, including foreign-flag feeder ves- 
sels, by January 1, 1990. The bill eliminates 
the temporary section 615 foreign building 
waiver for ODS vessels, unless the construc- 
tion was contracted for before 1987. 
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Mr. Speaker, the United States lacks a 
modern and coherent maritime policy. | be- 
lieve that the MAST program provides the 
framework necessary to build up a U.S. mer- 
chant marine capable of supporting the strate- 
gic sealift that will be needed in time of a na- 
tional emergency. | urge my colleagues to 
support this much needed legislation. 


FINANCIAL DISCLOSURE 
STATEMENT 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. KASTENMEIER. Mr. Speaker, continu- 
ing a practice | first began in 1963, | am plac- 
ing in the CONGRESSIONAL RECORD a report 
on my financial condition. 

While the Ethics in Government Act of 1978 
and the House rules require public financial 
disclosure, the statement | am presenting is 
more precise in certain respects in its report- 
ing than that required by law and by the 
House rules. 

This report covers the calendar year 1986 
and also includes the amount of Federal, 
State of Wisconsin, and local real estate taxes 
paid in 1986. 

Financial disclosure statement—statement 

of financial condition, December 31, 1986 
Checking account, with the Ser- 

geant at Arms, House of Repre- 

sentatives (includes pay for De- 


S AW AA $2,283.64 
G o˙·¹A Tb 94.78 
Securities (stocks, bonds, etc): 

700 shares Air Wisconsin at 

— E E i AR 7,875.00 
IMMA account at First Virginia 

E EA aa e AE. E ae R: 77, 763.63 
Residential real estate: Arlington 

house and lot (1986 assess- 

ccc srona o 229,200.00 

Equity.... . 229,200.00 
Sun Prairie house and lot (1986 

assessment) . . . 57,800.00 
Backlot (1986 assessment) 1,700.00 
Improvements (dep’d) 850.00 
Watermain and sewer (dep'd)........ 3,407.00 
New roof (dep'd). . . . . . . . 7.412. 00 

n 71,169.00 
Less mortgage. . . . . . . 9,501.00 

o EALE RBAI AEP E E E TA 61,578.00 
Household goods and miscellane- 

OUS personally . . . . 9.000. 00 
Miscellaneous assets, deposits 

with U.S. Civil Service retire- 

ment fund through Dec. 31, 

1986, available only in accord- 

ance with applicable laws and 

regulations. . .. . . . . . ... 2 82,829.10 
Additional retirement fund de- 

post . . 1,130.00 

CORN VET eee None 
Life insurance—GI policy $10,000 

COTE BE WEE aisian annii None 
Life insurance congressional 

POLICY on RWK. ... . . . . . ee None 
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Life insurance policy on Dorothy 


C. Kastenmeier 544.00 
Donaldson Run deposit . z: 400.00 
Auto: Mercury 1978 . 1,000.00 

Net worth. eeuc 389,739.05 
Taxes paid in 1968: 

Federal income tax. . . 3 15,903.04 

Wisconsin income tax.. 6. 108.00 
Federal employers tax . . 155.18 
Sun Prairie real estate taxes......... 1,661.83 
Arlington County real estate 

G ͤ AA E EAN 2,154.68 
State sales FAX ......cccccerscsseegaveoveessces 856.00 
Wisconsin sales tax, auto pur- 

m ee 947.03 

Teil 11 27,785.76 
1986 income congressional salary 75,100.00 
Hoa , 7,615.27 
Tax refund, State... .. . . . . 572.12 
Rent Sun Prairie House Gross 

$5,060 (net) . . .. 80.45 
Interest IMMA bank accoun 2,275.34 
Dividend, Lucille Kastenmeier 

estate . .. S EROS E EAA 60.00 
Sale of stock, Lucille Kasten- 

meier estatE...eeps.ecsiissssereoressososisess 717.66 
Interest Lucille Kastenmeier 

A0 ( 2,986.59 

FENIAN a sock ( 89,407.43 
1986 separate income of my wife, 

Dorothy C. Kastenmeier: 

Interest Fredonia State Bank... 362.42 

Interest First Virginia Bank 

o AA 1,748.89 

754.50 
79.00 

Capital gain, sale of shares 

Fredonia State Bank . . . .. 7,690.00 

Rents, (net) Texas properties 

VVV 3,575.76 

Interest and rents (net) Mable 

Chambers estate. . . ... 2,397.00 

T EIE T E EA 16,571.57 


Add 5% for fair market value. 

2 Increased liability for full funding unascer- 
tained. 

3 Federal tax liability for 1986 is $23,559.88. 


Note: Separate property of spouse not listed. 


A DIVIDED CYPRUS BENEFITS 
NO ONE 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. MAVROULES. Mr. Speaker, the past 
few months have been a turbulent time in 
American government and politics. The entire 
Nation, including the Congress, now finds 
itself absorbed in such movie-perfect dramas 
as the Iran/Contra hearings and the Gary Hart 
controversy. 

We should tear ourselves away from this 
excitement for a moment to remember the 
other compelling issues that continue to con- 
front both the United States and the rest of 
the world. | would like to take this opportunity 
to once again remind my colleagues of the 
unacceptable stalemate that remains on the 
Island of Cyprus. 

As we all know, the Turkish military has oc- 
cupied the northern portion of Cyprus since its 
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1974 invasion. Turkish troops—which now 
number more than 30,000—continue to lay 
claim to 40 percent of the island. Let none of 
us in Congress forget the hardship that this 
has brought to the people of Cyprus, nor the 
compelling need to reach a peaceful resolu- 
tion to this critical problem. 

My distinguished colleague and friend from 
Ohio, Mr. ED FEIGHAN, recently wrote an elo- 
quent and informative piece for the Washing- 
ton Post on this issue. He accurately con- 
cludes that the continued division of the island 
is in no one’s best interest. It creates tension 
between Greece and Turkey and within the 
NATO southern flank, and it perpetuates a 
gross injustice on the people of Cyprus. 

| submit Mr. FEIGHAN’s statement for the 
RECORD and highly recommend it to all of my 
colleagues. It will serve as a useful reminder 
that this unfortunate stalemate continues. 
Equally as important, it will remind us that the 
United States must never waiver in its commit- 
ment to pursuing a peaceful and mutually ac- 
ceptable resolution to this crisis. 

Thursday, April 16, 1987 
A DIVIDED CYPRUS BENEFITS No ONE 
(Charles E. Feighan) 

Amy E. Schwartz's op-ed piece (“Cyprus 
Standstill,” April 7] sets out to provide an 
“equal hearing” for the Turkish community 
on Cyprus to the readers of The Post. But 
her uncritical assessment of the Turkish- 
Cypriot case avoids even the pretense of bal- 
anced reporting and belies the suggestion 
that the Turks “have to come late and 
rather clumsily to the world propaganda 
game.” 

As the article notes, the Turkish army in- 
vaded Cyprus in 1974 following a coup 
against President Makarios’ government. 
Rightly, Turkish Cypriots feared this ex- 
tremist junta. So did all Cypriots: the new 
regime lasted less than a week. After a short 
interval, constitutional order was restored, 
and Makarios returned to the presidency. 
Yet Turkish troops stayed—and expanded 
their hold to 40 percent of the island. 
United Nations resolutions have repeatedly 
condemned this illegal occupation. But the 
troops—more than 30,000—are still there 
today, a fact Schwartz neglects to mention. 

No op-ed piece can account for every facet 
of the Cyprus dispute. But Schwartz must 
be held accountable for her failing to ana- 
lyze the ‘‘shruggingly obvious” observation 
that the Greek Cypriots are stonewalling a 
settlement. 

To get a better sense of the Turkish posi- 
tion on Cyprus, it’s essential to examine the 
actions behind their soothing rhetoric. 
Their leader, Rauf Denktash, did say yes to 
last year’s U.S. document, but only after 
adding unacceptable preconditions that de- 
manded that no troop withdrawals take 
place until after the legitimate government 
of Cyprus had been dissolved. In the year 
since then, the Greek Cypriots have accept- 
ed Secretary General Perez de Cuellar's new 
proposal for talks, but Denktash has re- 
fused. 

Meanwhile, Turkey has placed 10,000 new 
troops along the Green Line, and modern 
U.S. weapons allocated to Turkey for NATO 
purposes have been diverted to modernize 
the Turkish occupation forces on Cyprus—a 
move that recently prompted the House 
Foreign Affairs Committee to pass a provi- 
sion to prohibit the transfer of new U.S. 
arms to Cyprus. 

But Schwartz's most astonishing conten- 
tion is the suggestion that the continued di- 
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vision of Cyprus somehow—‘paradoxical- 
ly”?—serves the long-term interest of the 
Turkish Cypriots. She notes that bankers 
are wary of Turkish Cyprus because it is a 
war zone. But how one-sided is it to say 
there is a war zone on only one side of a 
military front line? The fact is that the war 
zone argument has not held back the vic- 
tims of the invasion, the Greek Cypriots. On 
their side of the island, life booms. Before 
the 1974 invasion, the average imcome of 
Greek Cypriots was twice that of their 
Turkish Cypriot counterparts; now it is four 
times greater. 

Why? The answer is simple. The Cypress 
government runs an open, democratic, free- 
market economy with close links to the 
West, and it has worked hard to rebuild 
from the rubble of invasion. The Turks are 
running a statist economy kept in place by 
an army and large subsidies from the Turk- 
ish mainland, and they have poured 60,000 
settlers into the country to stabilize the 
regime. No wonder the northern Cypriot 
economy is lumbering along at less than 
half the rate of growth of its less-well-en- 
dowed southern half. 

Three years ago Congress authorized $250 
million for a special Cyprus peace and re- 
construction fund. This authorization, 
which remains on the books today, could be 
used to solve the very real economic prob- 
lems Schwartz mentions, and it underscores 
the very real belief in Congress that peace- 
ful reconstruction can occur only after a set- 
tlement is reached. 

The continued division of Cyprus is in no 
one’s best interest. It drains the strapped 
Turkish economy of at least $120 million a 
year; it perpetuates tension on NATO’s al- 
ready unsettled southern flank; and it con- 
demns the people of Cyprus—Turks and 
Greeks alike—to a future we would never 
accept for ourselves. 

Time favors force, not the forces of ac- 
commodation. To suggest otherwise displays 
ignorance of political reality and insensitiv- 
ity to the “loftinesses” of self-determination 
and the rule of law that Denktash—and 
Schwartz—treat so casually. 


NEAL ENSMINGER: THEY JUST 
DON’T MAKE THEM LIKE THEY 
USED TO 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. DUNCAN. Mr. Speaker, Chuck Fedfern 
and the Daily Post Athenian have accurately 
summed up my thoughts regarding Neal Ens- 
minger, retiring executive editor of that publi- 
cation. | commend Neal on his 50 plus years 
in the newspaper business, serving the com- 
munity through honesty and hard work, 

THEY Just Don’? MAKE PEOPLE ANYMORE 

LIKE NEAL ENSMINGER 
(By Chuck Redfern) 

The retirement of J. Neal Ensminger from 
The Daily Post-Athenian marks an end to 
an era that spans some 50 years of un- 
matched service, loyalty, productivity, train- 
ing of young newspaper reporters, advertis- 
ing sales people, future businessmen and 
women, and more important, financial suc- 
cess to the owners of the newspaper. 

The DPA has been a daily newspaper 
some 56 years and Neal has been “Mr. Post- 
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Athenian” for 50 of them. There have been 
several owners, numerous managers, editors 
and hundreds of employees in those years. 
There have been good times and bad times 
as a newspaper is like any other business. 
Depressions, recessions, competition and 
personnel can threaten its existence. 

Neal Ensminger was the rock“ that kept 
our daily chronicle afloat in tough times 
and a prize winning paper in good times. I'd 
venture to say that no other newspaperman 
in the state of Tennessee has served one 
newspaper for 50 years, in as many different 
jobs, and with such outstanding ability in 
all of them, as everyone's friend. J. Neal 
Ensminger. 

His retirement does mark an end to his 
full-time work at The DPA but it does not 
mark an end to his contributions to his 
church and his community. You could label 
him a “legend in his time” and that legend 
will continue as his God given talent of 
superb oratory enriches our lives. 

You see he is more than a newspaper man. 
He is a Sunday School teacher, a lay 
preacher, and a speaker at civic functions, 
graduation exercises, conventions, funerals 
and any occasion that calls for a person who 
has something to say and knows how to say 
it. He is recognized as the finest extempor- 
ary speaker in our area, a college debating 
champion and an eloquent orator. 

In the past 50 years at The DPA, Neal was 
not only known for his newspaper acumen 
but is a recognized stalwart in the Method- 
ist Church, locally and nationally. In this 
period he was considered a born“ Demo- 
crat (not a born-again one) and has been 
active in politics. Senators and congressmen 
sought him out when they came to town. 
Governors have called him on the phone 
and visited him in his office. In spite of his 
acknowledged partisan stand, he was always 
“fair” with those of the opposite party and 
Republican leaders knew they could talk to 
Neal and get a fair shake when it came to 
telling their side of the issues and stories. 

I can only go back 40 years of those 50 of 
his life, as it was Jan. 1, 1946 that I came 
walking down depot hill after getting off 
the midnight special from Memphis and 
stepped into The DPA office on North Jack- 
son Street. There was Neal to greet me and 
take me under his wing to further my edu- 
cation in the newspaper business and work 
with me in opening WLAR, the first Athens 
radio station. Incidentally, he has been a 
weekly voice on radio ever since that first 
broadcast in May 1946, another record that 
often goes unrecognized. 

Of all the accolades that have been given 
this gentleman and there are many, includ- 
ing being the first Athens Man of The 
Year,” none is more important than being 
known as a human being who has helped 
others. It would be difficult to venture a 
guess as to how many individuals Neal Ens- 
minger has started on their business career 
training. From newspaper carriers, to re- 
porters, advertising salesmen, bookkeepers, 
job printers, linotype operators and what- 
ever goes on in a newspaper. They will agree 
with me that we owe Neal a debt of grati- 
tude that can never be repaid. Neal's 
Alumni Association has spread across the 
land, as well as in our community. 

Lessons learned from the old professor 
Ensminger, by getting a start at The DPA, 
has resulted in his “students” becoming re- 
porters in large metropolitan newspapers, 
job printing technicians for big companies, 
advertising managers, and successful busi- 
nessmen and women. I can witness to the 
many techniques I learned from him and 
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had it not been for Neal, I might not be 
writing the “Old Timer's“ column that 
allows my printers-ink blood to flow. I've 
never heard an Ensminger protege say any- 
thing but praise for the man who helped 
them get started in their working life. 

The unique thing about Neal Ensminger, 
besides being a renowned newspaper man, is 
that he has been Mr. Everything at the 
Post-Athenian. Through the years, if you 
wanted a story in the paper, you took it to 
Mr. E.“ If you had an ad to run, call Neal. 

If there was an obituary, a lost dog, or a 
business story release, you yelled for Neal, 
caught him as he went down the street or 
buzzed him on the phone, If you failed to 
get your evening paper, you called him at 
home. If a family needed food, call Neal. If 
you needed a speaker, a preacher, a friend, 
call Neal. His duties through the years were 
unlimited. 

He has counted out the papers to the car- 
rier boys and often delivered them himself. 
He has swept the floor, answered the 
phones, wrote the news stories, gathered 
the ads from merchants, helped repair the 
old flat-bed press, hired and fired employ- 
ees, collected debts, greeted newcomers to 
the city and gave directions to tourists. If 
there was anything else to do, he has done 
it. Only in recent years has he been able to 
settle down a bit in his office, make up” 
the paper, write editorials and let some 
others handle duties that were once all his. 

The whole community has been made 
richer by his 50 years at The DPA. While 
the old newspaper sign “30” means the end 
to an article or story, there will be no “30” 
for Neal Ensminger's service to his beloved 
community or his newspaper until he starts 
checking the Associated Press wire service 
in that big newspaper in the sky, (and we 
hope that is a long time off). There is a lot 
more can be told about his 50 years of being 
Mr. DPA but that will have to come some 
day with The rest of the story.“ 

As many say, “They don't make them like 
Neal anymore,“ and that's for sure. 


EDITORIAL OUTLINES SANDI- 
NISTA ABUSES, CONTRA POPU- 
LARITY 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. SOLOMON. Mr. Speaker, the press 
ought to be given credit whenever it does a 
fine job. A case in point is an editorial pub- 
lished Sunday, May 17, in the Times Union of 
Albany, one of the finest papers in the North- 
east. This editorial reminds us of three very 
important facts: First, whatever the revelations 
of the Iran-Contra hearings, they have abso- 
lutely nothing to do with the merits of the 
Contra cause itself. Indeed, the issue is not 
what Richard Secord or Ollie North did, or 
when, but whether or not we want Central 
America to become a Soviet satellite. Second, 
the most blatant violators of human rights in 
Central America are the Sandinistas, not the 
Contras as Sandinista agitprop would have us 
believe. Third, the overwhelming majority of 
people in all Central American countries favor 
the Contras and distrust the Sandinistas. 

Mr. Speaker, It is my pleasure to enter this 
editorial in the RECORD, in the hopes that all 
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435 Members of this body will see that the un- 
deniable can no longer be denied. 
The article follows: 


(From the Times Union, May 17, 1987] 


ALL OVER FOR THE CONTRAS? 


Many in this country who had approved 
of American support for the contras in Nica- 
ragua now seem ready to write the whole 
thing off. Some feel that the Iran-contra 
scandal has somehow sullied what had been 
a worthy cause; others have come to believe 
the widespread perception that contras 
can’t win or, alternatively, that they are no 
better than the regime they are trying to re- 
place. 

Aside from noting the fallacy of judging 
the worth of the cause in Nicaragua by the 
mistakes made in the United States in sup- 
porting that cause, there are two points to 
be made: 

First, while the real and alleged atrocities 
of the contras are the major ingredient of 
the Sandinistas’ agitprop campaign to un- 
dermine support for the contras in the U.S., 
little attention has been paid to the whole- 
sale human rights abuses committed by the 
Sandinistas. A few years ago we heard a bit 
about the Sandinista campaign against the 
Miskito Indians and the forced relocation 
program of that people. A casual newspaper 
reader might have concluded that since 
then the communists have cleaned up their 
act. 

But a new report by the Puebla Institute, 
a lay Catholic human rights organization, 
puts the Sandinista human rights record 
into a new, and fuller, light. Puebla reports 
that since the revolution in Nicaragua, tor- 
ture and other serious abuses have led to 
the exodus of about 300,00 people—a full 
tenth of the population. That would be 
equivalent to having 23 million exiting the 
US. 

Titled “Fleeing Their Homeland,” the 
study was based on interviews with Nicara- 
guans at refugee camps in Honduras and 
Costa Rica. Most surprisingly—surprising 
when considering the monotonous diet of 
contra abuse stories we are so used to hear- 
ing—none of the refugees interviewed by 
Puebla testified to abuses by the U.S. 
backed contras or said they had left Nicara- 
gua for that reason, 

The Puebla Institute, which doesn’t take a 
stand on U.S. aid to the contras, reports 
that the reasons the refugees gave for leav- 
ing were: torture and ill treatment in deten- 
tion; arbitrary arrest; Sandinista military at- 
tacks; and restrictions on freedom of reli- 
gion and other freedoms. 

Second, though it has been repeatedly 
said that the contras lack support both 
within Nicaragua and in the rest of Central 
America, a poll by the Gallup organization 
gives reason to believe otherwise. 

In a poll of 1,200 Central Americans that 
were asked “Which side of the conflict do 
you think the majority of the Nicaraguan 
people support?“, only 12 percent of the 
Costa Ricans, 14 percent of the Hondurans, 
20 percent of the Salvadorans and 23 per- 
cent of the Guatemalans said the Sandinis- 
tas. About three fourths of the Costa 
Ricans and Hondurans think the people 
support the contras. Half the Salvadorans 
think so and 60 percent of the Guatema- 
lans. 

In answer to the question, Who treats 
the civilians better in the war zones?”, the 
Sandinistas got a favorable response from 
even fewer respondents (only 6 percent each 
in Costa Rica and Honduras and 10 percent 
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in El Salvador), while the contras’ marks 
were high. 

Finally, when asked if they approved of 
U.S. aid to the contras, from 68 to 81 per- 
cent of the people said yes. 

The U.S. is backing the contras to prevent 
the establishment of the kind of bloody to- 
talitarian regime history has been repeated- 
ly in this century. It is both a worthy and 
an honorable cause. The people in most 
Central American countries believe the 
cause is right and so, very likely, do the Nic- 
araguan people as well. 


OLDER AMERICANS ACT 
HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. GORDON. Mr. Speaker, | would like to 
bring my colleagues’ attention to H.R. 1451, 
the Older Americans Act reauthorization, 
which will soon come before the House. Since 
its inception in 1965, the Older Americans Act 
(OAA) has provided millions of elderly Ameri- 
cans with transportation, meals, adult day 
care, legal services, employment opportunities 
and other essential services. 

Elderly groups that previously had difficul- 
ties accessing programs and services will con- 
tinue to be provided for with the reauthoriza- 
tion and expansion of the OAA. Such individ- 
uals include the rural elderly, older minorities, 
the frail elderly, and the elderly who are devel- 
opmentally disabled and mentally impaired. 

The increased longevity of Americans has 
caused our older population to grow steadily. 
The 65 and over age group increased by 2.8 
million since 1980 and now represents 12 per- 
cent of the total population. Congress must 
act now to ensure that the Older Americans 
Act meets the changing needs of our elderly 
and provides them with the necessary assist- 
ance. 

The Older Americans Act and the programs 
it authorizes are among the most successful 
of any Federal programs currently operating. 
In addition to its original mission of coordinat- 
ing existing programs for the socially and eco- 
nomically needy older adult, the OAA has 
become responsible for distributing federal 
funds to support a variety of programs. 

| encourage my colleagues to recognize the 
significance of the Older Americans Act and 


to support its programs. 


CONCERNING CONGRESSMAN 
HAROLD FORD 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. FAUNTROY. Mr. Speaker, | rise this 
morning with a number of my colleagues to 
express my concerns about the unsavory 
process by which our esteemed colleague, 
Congressman HAROLD FORD of Tennessee, is 
being excoriated by our U.S. attorney's 
office—a process which | submit is inimical to 
the letter and spirit of the Constitution; and 
one which establishes dangerous precedent 
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that could have far-reaching negative impact 
upon us all. 

Specifically, 
things: 

First, a gag order which, though modified, 
still restricts our colleague's communications 
with his constituents; and 

Second, forum shopping by the U.S. attor- 
ney's office which after nearly 5 years, and 
several abortive attempts has enabled them to 
find a hostile body to indict Brother Fogo on 
evidence others deemed insufficient. 

At the outset, | express to you, Mr. Speaker, 
and the bipartisan leadership group, my per- 
sonal gratitude for the amicus curiae brief you 
filed in the Ford case on the matter of the no 
comment” order, enjoining Congressman 
Fogo from discussing his case with either his 
colleagues on the Hill or his constituents. As 
you rightfully note in brief, there are both com- 
pelling legal and public policy reasons for not 
impinging the right of a Member of Congress 
to communicate with his/her colleagues and/ 
or his/her constituents. 

The court's May 7 amendment of its original 
gag order suggests that the court could not 
ignore your arguments against the restriction 
by court order of communications within the 
legislative branch. By its action of merely re- 
vising and not rescinding the gag order, how- 
ever, the court appeared to have rejected the 
second and equally compelling argument out- 
lined in the amicus brief, namely, the imper- 
missibility of restricting by court order, commu- 
nications between Members and their con- 
stituents. The modified order thus, puts into 
issue the extent of our constitutional rights as 
Members of Congress, to free and unimpeded 
communications with our constituents. More- 
over, it raises far reaching separation of 
powers questions, for it suggests that the judi- 
cial branch has authority to prevent a member 
of the legislative branch from communicating 
with his/her constituents on a matter, admit- 
tedly of public concern. Such a notion is erro- 
neous and flies in the face of the democratic 
principles upon which our Nation is grounded. 

Equally as abhorrent as the precedent es- 
tablished by allowing the judicial branch to 
gag a Federal legislator in the free exercise of 
his/her rights and responsibilities as an elect- 
ed official, is the entire process by which the 
Ford indictment was obtained—a process 
fraught with improprieties. 

You should note that the Ford indictment 
came only after nearly 5 years of abortive ef- 
forts on behalf of the U.S. attorney to obtain 
an indictment from a Memphis grand jury, and 
a change of venue from Memphis to Knoxville. 
Memphis is, of course, the domicile of the ac- 
cused and the city in which the Ford corpora- 
tion in issue, is incorporated. By contrast, 
Knoxville is some 450 miles away from the 
defendant's domicile and is an area in which 
he is likely to confront a hostile jury. For, it is 
one of the areas hardest hit by the failure of 
the Butcher Bank Empire: The judicial district 
in which the Butchers were tried and convict- 
ed. Knoxville is also 8 percent black as com- 
pared with 58 percent in Memphis; and it is a 
district which has traditionally voted conserva- 
tive and Republican. 

These factors suggest to me, Mr. Speaker, 
that after years of failing to get an indictment 
against Mr. FORD by his peers, the U.S. attor- 
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ney’s office engaged in forum shopping de- 
signed to force its desired result—the indict- 
ment of HAROLD FORD. What it could not 
achieve observing ordinary judicial measures, 
it obtained by resolving to extraordinary meas- 
ures, and measures of dubious legality. 

In conclusion, Mr. Speaker, | believe that 
the entire Ford investigation is fraught with im- 
proprieties and illegalities which have direct 
impact upon us all. We must continue to pro- 
vide collegial and legal support for Brother 
FORD. 


IMAGINE YOU WENT TO PEKING 
AND SAT IN COURSES WHERE 
EVERYTHING WAS TAUGHT IN 
CANTONESE: RESEARCH ON BI- 
LINGUAL EDUCATION 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. MARTINEZ. Mr. Speaker, imagine if you 
went to Peking and sat in courses where ev- 
erything was taught in Cantonese. You'd 
quickly get frustrated and you might give up. 
This is the situation faced by many of Ameri- 
ca's students. To these kids English is the for- 
eign language. While their English speaking 
peers get special lessons in everything from 
writing poetry on computers to basic auto me- 
chanics, large numbers of limited-English pro- 
ficient students sit confused in classes—a sit- 
uation that educators say exacerbates the 
dropout rate and thwarts mastery of basic 
reading and mathematical skills. 

As the President of the National Education 
Association pointed out in a recent statement, 
asking a child to compete in the classroom 
before they have taken the initial steps toward 
linguistic proficiency is like having the child 
“playing tennis without a racquet“ —it is inher- 
ently unfair. 

PLAYGROUND ENGLISH IS NOT ENOUGH 

People tend to think of language as a single 
simple capacity measured by a single simple 
test. However, research shows that language 
is not a single skill but a complex configura- 
tion of abilities. Playground English develops 
earlier than other language skills. This means 
that children become conversationally fluent in 
English before they are capable of using Eng- 
lish in academic situations. Playground English 
is not enough. A child's English skill may be 
judged as adequate in an informal conversa- 
tion or even on a simple test, but this may not 
mean that the child’s skills are adequate for 
understanding a teacher's explanation, for 
reading a textbook, or for writing a composi- 
tion. Prematurely mainstream students run the 
risk of being diagnosed as slow, disabled, or 
even retarded because of their language 
handicap. 

As Professor Hakuta, a leading psycholin- 
guist at Yale University points out, bilingual 
programs are commonly criticized for keeping 
students too long, even after their English is 
adequate. But he notes that studies show that 
while children may pick up oral proficiency in 
as little at 2 years, it may take 5 to 7 years to 
acquire the decontextualized language skills 
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necessary for academic excellance in an all- 
English classroom. 
PRIDE WITHOUT PREJUDICE 

if a child is not linguistically empowered in 
the early years, it is almost impossible to com- 
pensate for the failure later on. Research dis- 
credits the myth that instruction emphasizing 
the student's native language retards the de- 
velopment of English. The opposite is true, as 
demonstrated by the preliminary results of the 
Department of Education’s own longitudinal 
study comparing immersion and bilingual edu- 
cation methods. 

A failure to develop our Nation's linguistic 
resources is hurting us culturally and economi- 
cally. As Frank Weil, former Assistant Secre- 
tary of Commerce for Industry and Trade put 
it, “our linguistic parochialism has had a nega- 
tive effect on our trade balance. in fact, it is 
one of the most subtle nontariff barriers to our 
export expansion * * *. Language promotion, 
like export promotion would benefit the Ameri- 
can business community and, in turn, our 
economy.” America needs to bargain, buy, 
barter, and sell in many languages. A survey 
of Illinois exporting firms found that they used 
Spanish, German, Polish, Japanese, Russian, 
Portugese, Italian, French, Greek, Korean, Ta- 
galog, Arabic, Rumanian, Dutch, Chinese, 
Hungarian, Serbian, Urdu, Indonesian, Danish, 
And Farsi. A Kansas survey added Guarani, 
Norwegian, Finnish, and Swedish. 

The effects of our failure to develop Ameri- 
ca's language resources are evident from 
lranscam to the trade deficit. And self-confi- 
dence—a knowledge of who we are—is a key 
step in protecting families and cutting dropout 
rates. To survive and thrive in our emerging 
world economy we must develop rather than 
waste our linguistic resources. America needs 
to utilize the educational resources that our 
minority language students bring to our 
schools. 

Two-way bilingual programs do this. They 
seek to spread the benefits of bilingualism 
beyond the language-minority population. Also 
called developmental bilingual education, 
these programs bring language minority and 
language majority children together in the 
same classroom, with the intent of allowing all 
students to become proficient in at least two 
languages. This avoids the isolation of the mi- 
nority groups, a phenomenon often criticized 
as a byproduct of bilingual education. Another 
advantage of this approach is that fewer mi- 
nority language children are required to orga- 
nize bilingual courses than with transitional bi- 
lingual education courses. This recognition of 
the reality of minority language and culture 
boosts minority self-esteem and encourages 
intercultural understanding. It also facilitates 
parent involvement and enhances the contri- 
butions parents can make to our school pro- 
grams. Rather than wasting valuable re- 
sources by seeking to subtract language skills, 
developmental bilingual education adds lan- 
guage skills for students proficient in English 
as well as those proficient in other languages. 

Is it harmful to delay a child's shift into an 
all English or another second language class- 
room? International comparison of teaching 
methods are hazardous due to the immense 
number of variables which differ among con- 
tries. Still, international comparisons can be 
suggestive. Research in Canada has shown 
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that 1 year of immersion in the second-lan- 
guage classroom at the seventh grade is 
worth 3 years’ immersion starting at the first 
grade. In brief, it is pedagogically more effi- 
cient to delay a child's transfer into a second- 
language classroom until she has a firm com- 
mand of her mother tongue. 

EVIDENCE SUGGESTS BILINGUAL EDUCATION CUTS 

DROPOUT RATES 

One of the greatest advantages of transi- 
tional and developmental bilingual education 
is that they allow students to progress through 
school at an age-appropriate grade level and 
meet promotion standards. 

This is no minor accomplishment. One of 
the strongest predictors of dropout is grade 
retention. On the flip side, one of the major 
drawbacks of immersion programs, particularly 
for young children, is that they set kids up to 
fail. They do this through a curriculum that 
causes limited-English students to lag in learn- 
ing academic subjects and thus increasing the 
number that fail a grade. For example the im- 
mersion program in Houston which has been 
highly publicized for building English skills, has 
a retention rate of over 60 percent. 

As Professor Galan at the University of 
Houston, who recently completed a study of 
school dropouts, put it in discussing the drop- 
out problem, the real issue is that the seeds 
of a potential dropout problem is worse than 
we can even imagine is brewing in kindergar- 
ten right now.” 

Dropout figures are notoriously imprecise 
because of the difficulty of measuring trans- 
fers and migration. But by all measures the 
dropout rate among the Nation's Hispanic 
youth is substantially higher than that for 
blacks or non-Hispanic whites. 

Almost half of Hispanic students drop out of 
school—this is 10 percent more than the rate 
for blacks, and more than double the rate for 
non-Hispanic whites. American Indians also 
have very high dropout rates. This dropout 
problem becomes even more significant when 
we take account of the fact that the limited- 
English proficient school age population is 
growing at 2% times the rate of the general 
school age population. If this dropout pattern 
continues at a time when these Americans 
constitute a growing proportion of the stu- 
dents in America, this country is generating 
trouble. If we act now, we have a window of 
opportunity to improve the opportunities, edu- 
cational and otherwise, of all Americans. 

It is important that we not lose sight of this 
big picture. These are long-term patterns— 
and it is important that we obtain data on how 
we are doing, and not get bogged down in 
short-term static in the statistics. It took nearly 
a decade of collecting and analyzing data on 
the Headstart Program before its long-term ef- 
fects—which are perhaps its most important, 
were documented. It is for that reason that | 
have introduced an amendment, which has 
been incorporated in H.R. 5, mandating that 
the Department of Education conduct a longi- 
tudinal study of the impact of bilingual educa- 
tion programs, using a nationally representa- 
tive sample of the programs funded under the 
program and providing data on grade reten- 
tion, academic performance, and dropout 
rates. 
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SCHOOLS THAT SPEAK IN MANY TONGUES: THE NEED 
FOR A FINE-TUNED PROGRAM 

In California 85 are spoken state- 
wide by an estimated 567,000 limited-English 
proficient students. To keep perspective, 75 
percent of the LEP students are Hispanic. The 
National Advisory and Coordinating Council on 
Bilingual Education reports that 181 languages 
were used in title Vil funded bilingual educa- 
tion programs in fiscal 1986. That is, many mi- 
nority languages are already served. 

Bilingual education programs are flexible— 
perhaps too flexible in the sense that the pro- 
grams vary so widely that reasonable evalua- 
tions of the program are very difficult. Howev- 
er, bilingual education is not designed to deal 
with situations where a large number of lan- 
guages are spoken by different students. Ad- 
ministrative and pedagogic reality demands 
that we help these students—but not by gut- 
ting the bilingual program which works well 
and is already severely underfunded. We 
cannot afford to divert funds into programs 
that work less well. Rather programs appropri- 
ate for these school districts must be devel- 
oped. | would be pleased to join with my col- 
leagues in initiating such a program. 


GALLAUDET UNIVERSITY 
HONORS SIL CONTE 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. GUNDERSON. Mr. Speaker, on 
Monday, | had the opportunity to attend the 
123d commencement ceremony at Gallaudet 
University. 

As a congressional trustee of this unique in- 
Stitution serving the ageless educational 
needs of the deaf and hearing impaired, it was 
clearly a special day for many. It was a day 
marking the success of the 280 graduates in 
completing their studies, and for their family 
and friends. Second, it represented another 
historical milestone for the institution. Last Oc- 
tober, Gallaudet, through its growth and devel- 
opment, proudly celebrated its achievements 
by being recognized as a university. Thus, this 
commencement marked the first for Gallaudet 
University, our Nation's newest university. 

While celebrating the fine accomplishments 
of Gallaudet University’s new graduates, two 
honorary degrees were presented that de- 
serve special attention. Ms. Marlee Matlin, the 
first deaf performer nominated for an Acade- 
my Award, and the first to win an Oscar for 
best actress for her performance in ‘Children 
of a Lesser God,” received an honorary 
doctor of humane letters degree. Ms. Matlin 
deserves Gallaudet University’s recognition of 
her fine talents and for promoting greater 
awareness of the skills and talents of all deaf 
and hearing impaired individuals. 

The second honorary degree was presented 
to our friend and colleague from Massachu- 
setts, Sitvio O. CONTE. Gallaudet University 
honored him with a doctor of laws degree. In 
recognition of his accomplishments to the 
U.S. House of Representatives and Gallaudet 
University, his citation reads as follows: 

Congratulations, Sit CONTE. 
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CITATION OF THE HONORABLE Sitvio O. 
CONTE ON BEING PRESENTED THE DEGREE OF 
DOCTOR or Laws, HONORIS CAUSA 


Nurtured by the Berkshire hills, this illus- 
trious son of Massachusetts, whose vision 
includes the entire nation, and whose dis- 
tinction has been honored abroad, has never 
forgotten his roots. 


In a lifetime of public service that has 
made him a legendary figure in the halls of 
Congress, he has been an indefatigable sup- 
portter for programs that enhance the indi- 
vidual decency and human fulfillment of all 
citizens. 

Believing in a just, compassionate role of 
government, he has witnessed extraordinary 
accomplishments of individuals born with 
handicaps who are now productive members 
in society. Because he believes that every in- 
dividual may attain greatness through dedi- 
cation and sacrifice, he has served his 
nation in ways that extend the human po- 
tential. 

Higher education, elementary and second- 
ary education, research and profressional 
training, which he has supported from his 
days in the State Senate of Massachusetts, 
and during nearly three decades in the 
House of Representatives, owe him, and will 
always owe him, a lasting debt of gratitude. 

As a spokesman for all that is honorable 
in our lives; as a consummate legislator who 
listens not only with his remarkable mind 
but with his enormous heart, and as an indi- 
vidual who, on countless occasions, has dem- 
onstrated the need for the saving grace of 
humor in the midst of national delibera- 
tions, Gallaudet University recognizes you 
for your extraordinary contributions to a 
complex and changing world. 

For bringing new meaning to the highest 
ideals of public service, Gallaudet. Universi- 
ty is proud to welcome you to our family by 
proclaiming you Doctor of Laws, Honoris 
Causa. 

GALLAUDET UNIVERSITY, 
May 18, 1987. 


HONORED FOR THEIR 
COMMITMENT 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. TORRES. Mr. Speaker, | rise today to 
commend 23 dedicated individuals for their 
continued service to the students and the em- 
ployees of the Norwalk-LaMirada School Dis- 
trict. All of these individuals have worked for 
the Norwalk-LaMirada School District for at 
least 30 years, many for 35 years. On May 12, 
1987, these distinguished retirees were hon- 
ored for their commitment to the school dis- 
trict. 

am proud that these people are members 
of my community. They have all dedicated sig- 
nificant portions of their lives to assist in the 
development of the area’s youth. | urge my 
colleagues to join me in recognizing the fol- 
lowing people for their diligence. 

Pauline Brown, cafeteria manager, Morrison 
Elementary School; William M. Campbell, di- 
rector, Personnel Department; Betty Dvorak, 
teacher, Foster Road Elementary School; 
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Abelardo M. Pena, teacher, John Glenn High 
School; Howard L. Rainey, administrator, Busi- 
ness Services; William Black, teacher, John 
Glenn High School; Saranne L. Chandler, 
teacher, La Pluma Elementary School; Rich- 
ard H. Coleman, bus driver, Transportation 
Department; Dr. Robert J. Coughlin, program 
specialist, Special Education; La Doyne M. 
Craig, counselor, Norwalk High School; 
Rodney R. Daggett Jr., teacher, Norwalk High 
School; Mary E. Drake, teacher, Foster Road 
Elementary School; Nathaniel Erwin, substi- 
tute teacher; Mathilda B. Fenner, teacher, 
Morrison Elementary School; Donald W. 
Henry, principal, Escalona Elementary School; 
John H. Hergesheimer, teacher, Norwalk High 
School; Milan Jablan, teacher, La Mirada High 
School; Arthur L. Jessup, teacher, John Glenn 
High School; Gloria S. Lambrose, teacher, 
Adult Center; Raymond Mooshagian, teacher, 
La Mirada High School; Frank G. Restadius, 
teacher, Waite Elementary School; Carolyn E. 
Shepard, production assistant, central kitchen; 
Donna Lee Wells, teacher, La Pluma Elemen- 
tary School. 


CONGRATULATIONS PORT OF 
OLYMPIA 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. BONKER. Mr. Speaker, yesterday at the 
White House, the Port of Olympia was award- 
ed the President's E“ Award for excellence 
in export service. This award was in recogni- 
tion of the port's efforts over the last 4 years. 
to diversity their cargo and to promote export 
services within the community. As the only 
port in the Nation to be recognized yesterday, 
this was an extraordinary honor. In fact, the 
Commerce Department referred to the port as 
“one of the best run, best managed small 
ports in the United States today.” 

Changes in the shipping industry have in- 
tensified competition among ports in recent 
years. The Port of Olympia has demonstrated 
that by aggressively pursuing neglected seg- 
ments of the export market and offering high 
quality, personal service, a small port can 
thrive. 

Through my work on the Foreign Affairs 
Trade Subcommittee, I've made a strong com- 
mitment to policies which enhance export pro- 
motion. | couldn't be more pleased that the 
port's work has reinforced that effort. 


The Port of Olympia commissioners, the 
port staff, and the longshoremen who move 
the cargo should all be proud of what they 
have accomplished together. They have made 
tremendous progress in making the port com- 
petitive and bringing jobs to the community. It 
is my great pleasure to congratulate them 
today. | look forward to working with them to 
meet the new challenges ahead. 
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UNEMPLOYMENT CRISIS 
CONTINUES 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. CLAY. Mr. Speaker, the millions of 
Americans who are unemployed know the real 
meaning of unemployment statistics—the rest 
may be fooled by the figures. | urge my col- 
leagues to read the following editorial, “A 
Hard Look at Unemployment” which appeared 
in the St. Louis Post-Dispatch, May 13, 1987: 

A Harp Look AT UNEMPLOYMENT 


The nation’s unemployment rate fell 
three-tenths of 1 percent in April to 6.2 per- 
cent, the lowest level since 1980. On the sur- 
face, this is good news, but the figures re- 
quire careful examination. 

The sharp drop in joblessness certainly 
suggests the economy may be growing faster 
than most economists thought, allowing the 
Federal Reserve to raise interest rates to 
defend the dollar with less risk of pushing 
the nation into recession. But most of the 
new jobs created continued to be in services, 
the fastest-growing sector of the economy in 
the 808. Only 42,000 of April's 247,000 new 
positions were in manufacturing, the key to 
permanently higher employment and im- 
proved international competitiveness. 

Moreover, April's numbers showed no sig- 
nificant reduction in joblessness for the 
more than 1 million who have been without 
work for six months or more, or improve- 
ment for the 5.4 million who now hold part- 
time positions and want or need full-time 
work. In short, the unemployment problem 
among the nation’s hardest hit hasn’t been 
significantly alleviated. 

What's more, unemployment statistics 
don't count discouraged workers—those who 
have given up looking for work. No one 
knows how many make up this group. And 
the official figures generally tend to under- 
count those needing work anyway. 

Finally, the numbers say nothing about 
whether the new jobs created pay more or 
less than those previously lost. The econo- 
my has shed more than a million manufac- 
turing jobs in recent years, replacing many 
of them with service work that in many 
cases pays less: Nor do April's figures indi- 
cate whether the economy will now grow 
faster or instead eventually slip into reces- 
sion due to the budget and trade deficits. 
May’s figures should tell us more. 


HUMAN RIGHTS VIOLATIONS IN 
TIBET 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. GILMAN. Mr. Speaker, today | am, 
along with my colleague from North Carolina, 
Mr. Rose, introducing legislation concerning 
human rights violations in Tibet by the Peo- 
ple’s Republic of China. It has been nearly 2 
years now since 91 Members of Congress 
signed a letter to President Li Xiannian of the 
People’s Republic of China expressing sup- 
port for direct talks between Beijing and Rep- 
resentatives of his Holiness the Dalai Lama 
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and the Tibetan Government-in-exile. Howev- 
er, no progress has been made in this area 
and | am sorry to say that it appears the situa- 
tion is worsening. 

China keeps roughly 20,000 Tibetans in the 
region's 84 prisons and a large number of 
these are for anti-State activity. Recently, two 
Tibetans were executed in Lhasa for serious 
economic sabotage. Three more have been 
sentenced to die and 30 given terms at hard 
labor. Similar crimes, last mentioned in the 
spiritual pollution campaign of 1983, were the 
pretext for executing dozens of Tibetan dissi- 
dents and imprisoning thousands more. 

In addition, the People’s Republic of China 
has been transferring millions of Chinese into 
Tibet and they are given housing, employ- 
ment, education and health benefits that the 
Tibetans are never considered for. 

However, of greatest concern to me is the 
way that China plans on funding these new 
additions to Tibet. After having destroyed all 
of Tibets monasteries they allowed a few to 
be rebuilt by Tibetans so that tourists may see 
some natives engaging their ancient ways. 
What the tourist don’t know is that the monks 
and worshippers are not allowed religious 
freedom but they can only partake in some 
superficial practices so that the Chinese can 
benefit from the tourist trade. 

This bill is simple and straightforward. It lists 

some of the gross human rights violations that 
have been going on in Tibet and it puts the 
United States on record in opposition to its 
continuation. The legislation also authorizes a 
small amount of assistance to Tibetan refu- 
gees. 
In addition, if there are any more arms sales 
or transfers, the certification submitted to the 
Congress must be accompanied by a Presi- 
dential determination that the Government of 
the People’s Republic of China is acting in 
good faith and in a timely manner to resolve 
human rights issues in Tibet. 

Accordingly, this bill represents a minimal 
response to the human rights violations in 
Tibet and | invite my colleagues to cosponsor 
it. 

The bill follows: 

H. R.— 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) the People’s Republic of China invad- 
ed and annexed Tibet in 1949, imposed mili- 
tary rule, and continues to exercise domin- 
ion over the Tibetan people through the 
presence of large occupation force; 

(2) over one million Tibetans have per- 
ished as a direct result of the political insta- 
bility, imprisonment, and widescale famine 
engendered by the occupation of Tibet by 
the People’s Republic of China; 

(3) 6,250 monasteries, the repositories of 
1,300 years of Tibet’s ancient civilization, 
have been destroyed and their irreplacable 
national legacy of art and literature either 
lost or removed from Tibet by the People’s 
Republic of China; 

(4) Tibet’s vast mineral, forest, and animal 
reserves are being systematically exploited 
by the People’s Republic of China, with no 
benefit accruing to the Tibet people; 

(5) Tibet’s economy and education, health, 
and human services remain far below those 
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of the People’s Republic of China as a 
whole; 

(6) the People's Republic of China has un- 
dertaken a massive population transfer, en- 
tailing the immigration of millions of Chi- 
nese onto the Tibetan plateau in an effort 
to absorb and render insignificant the Tibet- 
an people in their own homeland; 

(7) the arrest and execution of Tibetan po- 
litical and religious prisoners continues, 
with thousands of Tibetans currently in- 
terred in labor camps; 

(8) Tibet, a nation dedicated to the princi- 
ples of nonviolence and mutual coexistence 
for a millennia, has been militarized which 
has increased the instability of the entire 
Central Asian region; 

(9) His Holiness the Dalai Lama, spiritual 
and temporal leader of the Tibetan people, 
in conjunction with the 100,000 refugees 
forced into exile with him, has worked tire- 
lessly for almost thirty years to secure 
peace and religious freedom in Tibet; 

(10) since 1959, India has generously pro- 
vided refuge and resources for Tibetan 
exiles so that they may maintain their 
unique culture and religion in the hope of 
returning to their homeland; 

(11) the People’s Republic of China con- 
tinues to ignore United Nations General As- 
sembly resolutions 1353, 1723, and 2079 call- 
ing for a cessation of human rights viola- 
tions in Tibet and for implementation of the 
right of the Tibetan people to self-determi- 
nation; 

(12) 91 Members of the Congress signed a 
letter to President Li Xiannian of the Peo- 
ple’s Republic of China on July 24, 1985, ex- 
pressing support for direct talks between 
Beijing and representatives of His Holiness 
the Dalai Lama and the Tibetan Govern- 
ment-in-exile, and urging the Government 
of the People’s Republic of China to grant 
the very reasonable and justified aspirations 
of His Holiness and Dalai Lama and his 
people every consideration”; and 

(13) there has been no evidence of any 
such consideration being granted by the 
Government of the People’s Republic of 
China. 

SEC. 2. STATEMENT OF POLICIES. 

It is the sense of the Congress that— 

(1) the United States should review its for- 
eign policy toward and its relations with the 
People’s Republic of China in light of the 
continued violation of human rights in 
Tibet by the People’s Republic of China; 

(2) the United States should reassess and 
review sales and other transfers of defense 
articles, defense services, and high technolo- 
gy to the People's Republic of China in 
light of the continued violation of human 
rights in Tibet by the People’s Republic of 
China; 

(3) the President should meet with His 
Holiness the Dalai Lama to express United 
States support for his efforts for world 
peace and particularly his efforts to find a 
peaceful solution to the Tibetan problem; 

(4) the United States should urge the 
Government of the People’s Republic of 
China to actively reciprocate the Dalai 
Lama’s efforts to establish a constructive 
dialogue over the future status of Tibet; 

(5) the United States, through the Secre- 
tary of State— 

(A) should address and call attention to 
the rights of the Tibetan people, as well as 
other minorities within the People’s Repub- 
lic of China such as the Uighurs of Eastern 
Turkestan (Sinkiang) and the Mongolians 
of Inner Mongolia, and 

(B) should support efforts to maintain 
Tibet’s identity and preserve Tibetan cul- 
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ture and religion, both inside Tibet and 
among those in exile; 

(6) congressional delegations should visit 
Tibet (including the areas of Kham and 
Amdo) and the Tibetans in exile in order to 
witness the progress being made and the 
problems faced; and 

(7) the President should instruct the 
United States Ambassadors to the People’s 
Republic of China and India to work closely 
with the Tibetan people to find areas in 
which the United States Government and 
people can be helpful. 

SEC. 3. ARMS SALES TO THE PEOPLE S REPUBLIC 
OF CHINA. 

Any certification submitted to the Con- 
gress pursuant to the Arms Export Control 
Act with respect to any sale, licensed 
export, or other transfer of any defense ar- 
ticles or defense services to the People’s Re- 
public of China shall be accompanied by a 
Presidential determination that the Govern- 
ment of the People’s Republic of China is 
acting in good faith and in a timely manner 
to resolve human rights issues in Tibet. 

SEC. 4. HUMAN RIGHTS REPORT REGARDING TIBET. 

Not later than 60 days after the date of 
enactment of this Act, the Secretary of 
State shall submit a report to the Congress 
on the human rights situation in Tibet and 
the transfer of millions of Chinese to Tibet. 


SEC. 5. ASSISTANCE FOR TIBETAN REFUGEES. 

Of the amounts authorized to be appropri- 
ated for the Department of State for Mi- 
gration and Refugee Assistance” for each of 
the fiscal years 1988 and 1989, not less than 
$850,000 shall be available only for assist- 
ance for Tibetan refugees. 

SEC. 6. SCHOLARSHIPS FOR STUDY IN THE UNITED 
STATES BY TIBETAN EXILES. 

For each of the fiscal years 1988 and 1989, 
the Director of the United States Informa- 
tion Agency shall make available to Tibetan 
students and professionals who are outside 
Tibet not less than 50 scholarships for study 
at institutions of higher education in the 
United States. 


IN SUPPORT OF HON. HAROLD 
FORD 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. STOKES. Mr. Speaker, | rise today to 
join others of my colleagues in expressing 
concern and support of HAROLD FORD. | do 
not intend to debate questions of guilt or inno- 
cence in speaking of my colleague today. | do 
intend, however, to raise questions of fair- 
ness, justice, and protection of those free- 
doms guaranteed to each of us by the Consti- 
tution. 

| am deeply disturbed by the treatment ac- 
corded our colleague, HAROLD FORD, by 
United States District Court Judge James H. 
Jarvis in the Eastern District of Tennessee 
and by the U.S. attorney prosecuting his case. 
am particularly concerned that Judge Jarvis, 
in this case, has issued an unconscionable 
gag order that clearly violates Mr. Fogo's con- 
Stitutional rights as a Member of the U.S. 
House of Representatives and calls into ques- 
tion his ability to communicate with his col- 
leagues and his constituents. 
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Under this gag order, Congressman Forp's 
ability to explain his position to his constitu- 
ents has been gravely impaired. The gag 
order limits his freedom to speak in his own 
defense and curtails his efforts to explain the 
circumstances of the case and the charges 
brought against him. 

Mr. Speaker, the Constitution of the United 
States guarantees to each of us the right to 
speak freely, and as an accused, the benefit 
of the presumption of innocence. The effect 
of this gag order, and of the treatment Mr. 
Foro is receiving at the hands of the prosecu- 
tor, is to deny to him both of these cherished 
guarantees. 


The prosecutor has tried for 4 years to bring 
an indictment in this case. An indictment was 
finally brought only after the U.S. attorney 
elected to present the case to a different 
grand jury located in a jurisdiction 450 miles 
away from Memphis. Offers by Mr. FORD to 
present his case and to present evidence in 
his own defense have been ignored or reject- 
ed by the Justice Department. 

Furthermore, | am concerned that the order 
by Judge Jarvis, by attempting to limit Mr. 
ForD’s communications with his colleagues 
and his constituents, breaches the separation 
of powers between the Judiciary and the Con- 
gress. Where the Judiciary imposes a limita- 
tion on what a Member of Congress may or 
may not say to his colleagues and to his con- 
stituents regarding a matter so critical as his 
guilt or innocence of these charges, the Judi- 
ciary has effectively restricted his relationship 
with his constituents without due process 
under our Constitution. 


| urge my colleagues in the House to join 
me in expressing concern about the propriety 
of the process in this case. | urge an end to 
the abuse of power reflected in this gag order 
restricting our colleague, and in the unjust 
usage of prosecutorial discretion in this case. 


HIGH RISK BILL EXCESSIVE 
BURDEN TO SMALL BUSINESS: 


ANOTHER UNCONTROLLED 
OSHA? 
HON. ARLAN STANGELAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. STANGELAND. Mr. Speaker, as Con- 
gress considers the High Risk Disease Notifi- 
cation and Prevention Act—H.R. 162/S. 79, | 
would like my colleagues to consider the 
effect this legislation will have on the job cre- 
ation engine of our Nation small business. 

Mr. John Sloan, president and CEO of the 
National Federation of Independent Business 
[NFIB] raises some important issues on how 
the legislation will adversely effect small busi- 
ness. | would like to submit his column for 
Members review. 


ANOTHER OSHA LOOMS IN WASHINGTON 


Opponents are calling it OSHA II. a new 
government bureaucracy that would harass 
small-business owners just as the Occupa- 
tional Safety and Health Administration did 
in the late 708. 
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The High Risk Disease Notification and 
Prevention Act, now working its way 
through congressional committees, would 
require the government to notify workers 
about health risks on the job and require 
business owners to pay for testing, evalua- 
tion and medical monitoring of employees 
the government finds to be part of “popula- 
tion at risk.” 

The law would require an employer to 
transfer an employee to a different job if, 
after testing, a doctor declared such a move 
necessary. The employer would be permit- 
ted to make the switch with no change in 
pay or benefits. 

The legislation threatens severe hardship 
to smaller firms, because it would include as 
potential hazards not only chemicals, but 
practically everything in the workplace, 
even video display terminals. 

OSHA already has a worker-right-to-know 
program. But backers of OSHA II say the 
present program doesn't go far enough. 
That objection will soon be moot because 
the existing program is about to be expand- 
ed to include all non-manufacturing busi- 
nesses. 

That’s not good enough for advocates of 
the new, costly bureaucracy. They simply do 
not like the way the Reagan administration 
has managed OSHA. Sponsors of legislation 
to create OSHA II, Rep. Joseph Gaydos, D- 
Pa., and Sen. Howard Metzenbaum, D-Ohio, 
would, in essence, create a new bureaucracy 
with functions narrowly defined to prevent 
future administrations from deviating from 
labor goals. 

The legislation creates a Risk Assessment 
Board of eight members, with appropriate 
staff, working for the Secretary of Health 
and Human Services. In addition to notify- 
ing employees they are at risk and dictating 
to employers about work rules and assign- 
ments, the board would certify occupational 
and environmental health facilities 
throughout the country. These centers 
would show doctors and health and social 
service professionals how to recognize, diag- 
nose and treat occupational disease. 

New worker notification legislation is un- 
necessary. It would be costly to small busi- 
nesses because it compounds two of the 
most critical problems already hurting 
smaller firms: the cost and availability of li- 
ability imsurance and the cost of health 
care. 

With government notifying workers that 
they are “at risk“ and workers encouraged 
to export potential hazards to a new bu- 
reaucracy, a wave of suits and counter suits 
could flood the courts. Such cases often in- 
spire unreasonably high dollar awards. 

Of equal concern is the prospect that 
health insurance costs would rise dramati- 
cally. Surveys by the National Federation of 
Independent Business show the cost of 
health insurance is already the No. 1 prob- 
lem for small firms. The new law would 
force businesses to pick up the medical bills 
and related costs of workers found to be at 
risk. Small-business owners who do not have 
insurance would have to obtain it. Those 
that have it would pay much more for it. 


OSHA II would be costly to employers and 
to taxpayers. In times of huge deficits, the 
country does not need it. The expanded 
worker-right-to-know program should be 
given a chance to work before any new 
schemes are considered. 
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OUR OWN WORST ENEMIES 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. PORTER. Mr. Speaker, William R. Nei- 
kirk, a columnist for the Chicago Tribune, hit 
the nail square on the head in a recent piece 
on the budget deficit. 

Following the failure of the Balanced 
Budget and Emergency Deficit Control Act— 
Gramm-Rudman—to stand up to Supreme 
Court review, Congress returned to business 
as usual. For fiscal year 1987, Congress was 
supposed to reduce the deficit to $144 billion. 
But official estimates now put the 1987 deficit 
at almost $180 billion and many analysts, 
myself included, expect that number to climb 
back to the familiar $200 billion mark by the 
time Congress finishes the year. 

How do we manage to miss the target so 
wildly? is it simply an accident? Is the Con- 
gress making a good faith effort to reduce the 
deficit? Is Congress merely a victim—unex- 
pectedly buffeted by the vagueries of our 
economy and the difficulties inherent in accu- 
rately projecting future deficits? 

Absolutely not. The gross violation of the 
Gramm-Rudman target is the direct result of 
an intentional congressional policy of evading 
budget enforcement mechanisms. 

This process begins with the adoption of a 
budget resolution which intentionally underes- 
timates the spending that results from certain 
policy assumptions. The process of fudging 
the budget resolution requires the use of a 
number of standard gimmicks—certain costs 
are assumed to be “absorbed” within general 
operating budgets, certain revenues are 
“double counted.“ changes in spending that 
everyone knows will never take place are in- 
cluded. And, of course, the fundamental eco- 
nomic assumptions used in the resolution are 
often ridiculously optimistic. 

Next, Congress moves to an appropriations 
process in which it is too easy to evade 
spending ceilings. Again, there are a number 
of gimmicks employed. One is the appropria- 
tions “two step” where a mandatory program 
is intentionally underfunded and the money in- 
stead is spent on a discretionary program. 
The costs of the mandatory program are later 
covered in an urgent“ supplemental spend- 
ing bill providing the necessary funds for the 
required activity. 

If all the individual line-items in an appro- 
priations bill are in danger of careful scrutiny 
by the budget conscious, Congress uses the 
continuing resolution—a vulgar agglomeration 
of individual spending bills slapped together in 
the days and hours prior to a recess. No one, 
except a handful of the congressional elite, is 
really sure what is in the CR—including the 
President who signs these monsters into 
law—but they often authorize entire programs 
in gross violation of congressional rules. 
Promises that the CR is within the total 
spending ceiling envisioned in the budget res- 
olution usually turn out to be untrue. In prac- 
tice, over the past few years the CR has pro- 
vided a vehicle in which a few extra billion dol- 
lars in social spending, and a few extra billion 
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in defense dollars—to ensure approval—can 
be included before the Congress goes home 
to campaign for reelection. 

Finally, there is the budget “reconciliation” 

in which an omnibus “deficit reduc- 
tion“ bill is moved through the Congress every 
year. This bill is supposed to make required 
changes in mandatory programs to bring them 
in line with the budget. But again, gimmicks 
proliferate in the annual deficit reduction bill. 
Only those changes required in the budget 
resolution by “instructions” are included in the 
deficit reduction bill. So the most basic trick of 
all is to assume a number of changes in the 
budget resolution while only instructing—re- 
quiring—committees to make some of those 
changes. 

This deficit reduction measure, incidentally, 
routinely becomes a vehicle for the inclusion 
of new spending programs and program ex- 
pansions. Another standard reconciliation gim- 
mick is “deadline shifting’ where Congress 
moves large expenditures from the last day of 
the budget year to the first day of the next 
year so they won't show up in the numbers. 
And yet another annual scam is to assume a 
few extra billion dollars in savings as a result 
of greater “enforcement” of the tax code by 
the IRS (never mind that this seldom material- 
izes). 

All of these gimmicks employed in the 
budget resolution, the appropriations process 
and the budget reconciliation bill occur in an 
atmosphere of delay and confusion. The con- 
gressional budget act contains deadlines for 
action on all aspects of the process, but these 
deadlines are rountinely evaded. Congress- 
men talk about budget numbers in an inten- 
tionally misleading fashion. At the end of the 
year, in the confusion and rush of events, the 
budget legislation is all passed, the promises 
are all made, and a new fiscal year begins. 
The results won’t come in for another year, 
but is it really any surprise when the Treasury 
adds up the final numbers and finds a deficit 
that wildly exceeds the original target? 

Mr. Speaker, in the context of our intention- 
al violation of the spirit of deficit reduction and 
the letter of the Budget Act, Mr. Neikirk's arti- 
cle makes for good reading. 


GOVERNMENT LIVES BEYOND OUR MEANS 


WasHIncTon.—It has been common for 
economists to say that the United States is 
“living beyond its means,” a rather depress- 
ing prospect for young people who fear that 
they will be left with the bills of a profligate 
generation. 

This concept is not too difficult to under- 
stand for most of us already living beyond 
our means on a personal level—struggling to 
meet mortgage, tuition and car payments. 
We all know the necessity and lure of debt, 
and the sense of unease that it imparts, 
even as we casually sign on the bottom line. 

When I get in my preachy mood, I like to 
blame this burst of fiscal irresponsibility on 
the values of a commercialized, yuppified 
culture that has lost all the traditions of 
thrift and austerity that made this nation 
great. 

Today I feel distinctly unpreachy. Blam- 
ing this problem on society“ or the corpo- 
rate us“ is just too easy and is, frankly, 
wearing a little thin with my own psyche, 
perhaps because I've been forced to ante up 
more than a little to the Internal Revenue 
Service lately. 
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I have a new villian in mind: the U.S. gov- 
ernment. Yes, it’s the government’s gol- 
darned fault, not ours, and it’s about time 
the right party stood up and took the 
blame. As this year of the Constitution is 
teaching us, this is still a Republic, not a de- 
mocracy, and ordinary citizens cannot of 
their own accord balance out federal finan- 
cial accounts. 

For years, I’ve heard politicians here com- 
plain that the real villains are us, that we 
demand Medicare and Medicaid, Social Se- 
curity, food stamps, a strong national de- 
fense, housing subsidies, transportation 
grants, and on and on. They say they are 
just voting our wishes. 

At times, in weak moments, I have come 
to believe their propaganda. But no more. It 
is their job to sort out our demands and fit 
them into a responsible national budget 
plan that will balance out our spending with 
our tax resources. That’s what we hired 
them for. 

By failing to do this, the President and 
Congress have shown themselves to be es- 
sentially incompetent. They are not govern- 
ing the country when they cannot prevent 
the nation from living beyond its means, 

What does it really mean to say that we 
are living beyond our means? One way to 
put it is that we are not living on our own 
collective savings, but are forced to go over- 
seas to borrow money. We must pay interest 
on this money, and over time that will sap 
our standard of living. 

The chief reason for this is not that all of 
us as private individuals and companies save 
too little [which we probably do], but that 
the federal government actually dissaves,“ 
economist lingo for running a deficit. 

From 1971 to 1980, private savings in the 
U.S. averaged 8.8 percent of gross national 
product while the government deficit was 
1.8 percent of GNP. Our net savings during 
that era, in other words, was 7 percent of 
GNP. 

In 1986, our private savings had fallen to 
7.6 percent of GNP while the federal gov- 
ernment had squandered 5 percent of our 
economic output on deficit spending. Result: 
net savings of only 2.6 percent of GNP. 

Robert Dederick, chief economist at 
Northern Trust Co. in Chicago, noted that 
the aim of savings is to finance our invest- 
ment, which is the main way of making our 
economy more competitive and wealthier. A 
good pool of savings keeps interest rates, 
and the cost of capital, low. 

From 1971 to 1980, investment as a share 
of GNP averaged 6.7 percent. It has slipped 
in the 1980s, falling to 5.7 percent of GNP 
last year. Since our net savings averaged 
only 2.6 percent of GNP, that means we had 
to borrow from abroad to finance the 3.1 
percent gap. 

The bottom line here is that, despite our 
credit-card society and our penchant for 
consumption, we as private individuals save 
enough to finance the economic advance- 
ment of America. The government’s inabil- 
ity to reform the budget and the thousands 
of programs is the main reason we are living 
beyond our means. 

Don't blame the yuppie who drives the 
BMW. Blame Reagan, Wright, Byrd, Dole, 
Domenici, Rostenkowski, Bentsen, Gray, 
Chiles, Simon, Dixon, Gephardt, Hart, 
Kemp, Roth and their collection of follow- 
ers. It is they who are making the U.S. more 
and more uncompetitive. 
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FIFRA REVISIONS INTRODUCED 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. BROWN of California. Mr. Speaker, | 
rise today to join my colleagues in introducing 
legislation to revise the Federal Insecticide, 
Fungicide, and Rodenticide Act [FIFRA], the 
statute which authorizes the pesticide regula- 
tory program at the Environmental Protection 
Agency [EPA]. As chairman of the House Ag- 
riculture Subcommittee with jurisdiction over 
this statute, | welcome this long overdue effort 
and pledge my energies to getting this bill en- 
acted this year. 

As many of my colleagues are too painfully 
aware, we have been unable to update FIFRA 
since the last major amendments were 
passed in 1978. During that period scientific 
advances and increased public scrutiny have 
exposed numerous shortcomings in the EPA’s 
pesticide regulatory program. And the predict- 
able results of regulating in the absence of 
adequate data and resources have resulted in 
numerous pesticide problems in ground water 
and in food safety. Tomorrow we will see an- 
other example of these shortcomings when 
the National Academy of Sciences releases 
its study regarding pesticide residues in food. 

| have spent more time than | would care to 
admit since 1978 working on improvements to 
FIFRA. As chairman of this subcommittee in 
the 97th and 98th Congresses, | worked with 
members of our committee to get needed re- 
forms enacted, only to see these efforts yield 
nothing. During the 99th Congress, under the 
able leadership of our former colleague from 
lowa, Mr. Bedell, we came the closest to get- 
ting reforms into law when the House passed 
a bill three different times, twice on unani- 
mous consent. The Senate responded with a 
bill as well, but we were unable to reconcile 
our differences before the Congress ad- 
journed. 

Today we are introducing the legislation 
which passed the House on October 16, by 
unanimous consent, having made three signifi- 
cant changes to that bill. We have deleted the 
sections of the bill dealing with farmer liability 
changes, changes to the process of setting 
pesticide residue tolerances on food, and 
making changes to patent treatment of pesti- 
cides. These are three provisions which fall all 
or in part outside of FIFRA and would result in 
joint referral of the bill. If and when these 
amendments are added to the bill in commit- 
tee, it is our intention to willingly cooperate 
with the other committees of jurisdiction for 
subsequent examination of these matters. 

There are some who will object to this legis- 
lation being introduced in its present form. 
Some groups feel that this legislation does not 
meet the requirements of their constituencies 
and should be strengthened in one form or 
another. Many other groups who were full par- 
ticipants in the process which resulted in the 
bill last year have reservations about a proc- 
ess which starts with what, for them, was their 
bottom line in negotiations. | share the views 
of some of these groups and feel that the bill 
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could be stronger and better in a number of 
areas. 


But | am driven by an overriding concern 
that if we do not fix the pesticide regulatory 
program soon, it will be too late. It will be too 
late for a rational Federal regulatory program 
as the State govenments fill the void which an 
inadequate Federal system leaves. It will be 
too late for those rural residents and urban 
consumers who may be unnecessarily ex- 
posed to pesticide contamination while our 
current program proceeds at a snail’s pace to 
review pesticides and pesticide residue toler- 
ances. And, it may be too late for an orderly 
process of agricultural production as farmer 
and processor decisions are increasingly 
driven by the day’s pesticide emergency re- 
ported by the newspapers. 

On April 8, 1987, the Department Oper- 
ations, Research, and Foreign Agriculture 
[DORFA] Subcommittee, which | chair, heard 
from the head of EPA's pesticide regulatory 
program, Dr. John Moore. At the end of that 
hearing it was apparent that we could not just 
continue as we have since 1978. EPA does 
not have the resources to assure the public 
that the majority of pesticides currently in use 
are safe. They do not even have the re- 
sources to complete this task until well into 
the next century. And, even if they had the re- 
sources, their statutory authority to act is so 
convoluted that it now threatens rather than 
protects public health and safety. 

If we are to put this difficult era behind us, 
we must act now. | hope that all of my col- 
leagues will see the need to move rapidly and 
will see the need to exercise restraint in pur- 
suit of the overriding goal of getting needed 
changes enacted. 


EXTENSIONS OF REMARKS 
H.R. 2463 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 19, 1987 


Mr. DE LA GARZA. Mr. Speaker, | am joined 
today by Messrs. MADIGAN, BROWN of Califor- 
nia, ROBERTS, GLICKMAN, STENHOLM, ROSE, 
COELHO, PANETTA, STAGGERS, GUNDERSON, 
and MORRISON of Washington, in introducing 
the Federal Insecticide, Fungicide, and Ro- 
denticide Act Amendments of 1987. This bill, 
with some important changes that will ex- 
plain, is virtually identical to legislation that 
last year passed the House by overwhelming 
margins on three separate occasions. The 
CONGRESSIONAL RECORD of October 18, 
1986, page E3781, provides a description of 
the House amendment to the Senate amend- 
ment to H.R. 2482. 

The bill approved by the House in the 99th 
Congress was the product of many months of 
negotiation and compromise. As such, it rep- 
resented a delicate consensus among the 
many parties who have an interest in pesticide 
legislation. That bill enjoyed the support of 
some 92 agricultural chemical manufacturers, 
41 environmental, consumer, and labor orga- 
nizations, and the American Farm Bureau 
Federation. 

The measure also included certain agree- 
ments reached between the Committee on 
Agriculture and other House committees that 
maintain an interest in this important environ- 
mental legislation. Those agreements were re- 
flected in the bill's provisions regarding patent 
term restoration for pesticide products, toler- 
ances for pesticide residues in food, and 
farmer liability for pesticide use. 
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It is these provisions affecting other commit- 
tees that, for purposes of introducing a bill 
only, have been removed from the 
and temporarily set aside. As the Committee 
on Agriculture proceeds to consider the bill, it 
is my intention to reaffirm last year’s agree- 
ments with the other committees on these 
issues and reincorporate these provisions in 
the bill once again so that we may consider a 
comprehensive bill that resembles, as closely 
as possible, the measure approved by the 
House in the last Congress. : 

Mr. Speaker, | strongly believe that the fail- 
ure of the Congress to pass a FIFRA bill in 
the 99th Congress was the result not of the 
intractable nature of pesticide legislation, but 
rather of the fact that time did not allow for 
final resolution of the few remaining differ- 
ences between versions of the measure 
passed separately by the House and Senate. 

In fact, last year the House successfully ad- 
dressed and resolved a host of issues associ- 
ated with the subject of pesticides, and came 
to agreement on those issues. Following ap- 
proval in the Committee on Agriculture by a 
vote of 42-1, the House first passed a com- 
promise FIFRA bill on September 19 by a vote 
of 329 to 4, and later approved two very simi- 
lar versions of that measure by a voice vote. 
However, the press of legislative business in 
those final days of the last Congress did not 
allow sufficient time to resolve our differences 
with the other body in conference. 

| am confident, Mr. Speaker, that with an 
early start in this Congress—and building 
upon the substantial progress we made last 
year—we can secure enactment of a compre- 
hensive FIFRA bill before the end of this first 
session. 

Mr. Speaker, | urge all of my colleagues to 
lend their support to this effort to ensure the 
safety and availability of pesticide products. 
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HOUSE OF REPRESENTATIVES— Wednesday, May 20, 1987 


The House met at 10 a.m. 

Rabbi Malcolm Cohen, Temple B'nai 
Israel, Dale City, CA, offered the fol- 
lowing prayer: 

O Lord, the one G-d of our world 
and all worlds, we acknowledge Thee 
as the Architect, Creator, and Ruler of 
the universe. We fervently implore 
Thee to endow all of us who are in this 
historic Chamber, and all others in 
high places with sound wisdom to de- 
liberate, legislate, and implement the 
mandates of our Government for the 
good of all. 

May the words we utter here pulsate 
from this great Capitol, the heart and 
symbol of our great Nation. As we ob- 
serve this 200th anniversary of our 
Federal Constitution this year, let us 
be imbued with its spirit and inspired 
by its words. We fervently pray also 
for peace and justice throughout our 
world. Bless us and our loved ones 
with life and health. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. COURTER. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker’s approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. COURTER. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 287, nays 
103, not voting 42, as follows: 


[Roll No. 134) 
YEAS—287 

Ackerman Bates Boucher 
Akaka Beilenson Boxer 
Alexander Bennett Brennan 
Anderson Bereuter Brooks 
Andrews Berman Broomfield 
Anthony Bevill Brown (CA) 
Aspin Biaggi Brown (CO) 
Atkins Bilbray Bryant 
AuCoin Boner (TN) Bustamante 
Baker Bonior (MI) Byron 
Barnard Bonker Callahan 
Bartlett Borski Campbell 
Bateman Bosco Cardin 


Carper Johnson (SD) 
Carr Jones (TN) 
Chapman Jontz 
Clarke Kanjorski 
Coelho Kaptur 
Coleman (TX) Kasich 
Collins Kastenmeier 
Combest Kennedy 
Conte Kennelly 
Conyers Kildee 
Crockett Kleczka 
Darden Kolter 
Davis (MI) Kostmayer 
de la Garza LaFalce 
DeFazio Lancaster 
Dellums Lantos 
DeWine Lehman (CA) 
Dicks Lehman (FL) 
Donnelly Leland 
Dorgan (ND) Levin (MI) 
Dornan (CA) Levine (CA) 
Dowdy Lewis (GA) 
Downey Lipinski 
Durbin Livingston 
Dwyer Lloyd 
Dymally Lowry (WA) 
Early Lujan 
Eckart Luken, Thomas 
Edwards (CA) MacKay 
English Manton 
Erdreich Markey 
Espy Martinez 
Evans Matsui 
Fascell Mavroules 
Fawell Mazzoli 
Fazio McCloskey 
Feighan McCurdy 
Fish McDade 
Flake McEwen 
Flippo McHugh 
Florio McMillan (NC) 
Foglietta McMillen (MD) 
Foley Meyers 
Prank Mfume 
Frost Mica 
Gaydos Miller (CA) 
Gejdenson Miller (WA) 
Gibbons Mineta 
Gilman Moakley 
Glickman Mollohan 
Gonzalez Montgomery 
Gordon Moody 
Gradison Morella 
Grandy Morrison (CT) 
Grant Morrison (WA) 
Gray (IL) Mrazek 
Green Murphy 
Guarini Murtha 
Gunderson Myers 
Hall (OH) Nagle 
Hall (TX) Natcher 
Hamilton Nelson 
Hammerschmidt Nichols 
Nowak 
Hatcher Oakar 
Hawkins Oberstar 
Hayes (IL) Obey 
Hayes (LA) Olin 
Hefner Ortiz 
Herger Owens (NY) 
Hertel Owens (UT) 
Hochbrueckner Oxley 
Horton Panetta 
Houghton Patterson 
Howard Pease 
Hoyer Perkins 
Hubbard Petri 
Huckaby Pickett 
Hughes Pickle 
Hutto Porter 
Jeffords Price (IL) 
Jenkins Price (NC) 
Johnson (CT) Pursell 


Rahall 


Skaggs 

Skelton 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 


Yatron 
Young (FL) 


13037 
NAYS—103 

Armey Goodling Nielson 

Gregg Packard 
Ballenger Hansen Parris 
Barton Hastert Pashayan 
Bentley Hefley Penny 
B Henry Quillen 
Bliley Hiler Ridge 
Boehlert Holloway Rogers 
Boulter Hopkins Roth 
Buechner Hunter Roukema 

Inhofe Schaefer 
Burton Ireland Schroeder 

Jacobs Sensenbrenner 
Clinger Kolbe Sikorski 
Coats Kyl Skeen 
Coble Lagomarsino Smith, Denny 
Coleman (MO) Latta (OR) 
Coughlin Leach (IA) Smith, Robert 
Courter Lewis (CA) (NH) 
Craig Lewis (FL) Smith, Robert 
Crane Lightfoot (OR) 
Dannemeyer Lott Solomon 
Daub Lowery (CA) Stangeland 
Davis (IL) Lukens, Donald Stump 
DeLay Lungren Sundquist 
Dickinson Madigan Swindall 
DioGuardi Marlenee Thomas (CA) 
Dreier Martin (IL) Upton 
Dyson Martin (NY) Vucanovich 
Edwards (OK) McCandless Walker 
Emerson McCollum Weber 
Fields McGrath Weldon 
Frenzel Michel Wolf 
Gallegly Miller (OH) Young (AK) 
Gallo Molinari 
Gekas Moorhead 

NOT VOTING—42 
Annunzio Dixon Mack 
Applegate Duncan Neal 
Archer Ford (MI) Pepper 
Boggs Ford (TN) Ravenel 
Boland Garcia Ray 
Bruce Gephardt Roberts 
Chandler Gingrich Rodino 
Chappell Gray (PA) Roemer 
Cheney Hyde Slattery 
Cooper Jones (NC) Stokes 
Coyne Kemp Vander Jagt 
Daniel Konnyu Whittaker 
Derrick Leath (TX) Williams 
Dingell Lent Wilson 
O 1015 


So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


PERMISSION FOR COMMITTEE 
ON SCIENCE, SPACE, AND 
TECHNOLOGY TO SIT TODAY 
DURING THE 5-MINUTE RULE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Science, Space, and Technology be 
permitted to sit on today, Wednesday, 
May 20, 1987, while the House is in 
session. 

Mr. Speaker, this has been cleared 
by the other side. 

The SPEAKER pro tempore (Mr. 
MOAKLEY). Is there objection to the re- 
quest of the gentleman from New 
Jersey? 

There was no objection. 


O This symbol represents the time of day during the House proceedings, e.g., [11407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, if I may 
have the attention of the distin- 
guished majority leader, I have asked 
for this time in order that I might in- 
quire of the most knowledgeable gen- 
tleman on the other side as to how the 
program will unfold for the balance of 
this week, and then beyond that, I 
think we need to alert the member- 
ship of there being votes following 
this Memorial Day recess, because 
there have been rumors afloat that ac- 
tually there would be no session per- 
haps on the following Wednesday and 
Thursday, and I think we ought to put 
those rumors to rest. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the distin- 
guished majority leader. 

Mr. FOLEY. Mr. Speaker, I thank 
the distinguished Republican leader 
for yielding. 

Mr. Speaker, we will complete the 
Department of Defense authorization 
bill today and then take up both the 
rule and general debate on H.R. 5, the 
Elementary and Secondary Education 
Act. We assume that there will be an 
early adjournment this evening. Those 
who wish to participate fully in the 
debate on the education bill, of course, 
may do so. However, after the adop- 
tion of the rule this afternoon on the 
elementary and secondary education 
bill, there will be no further rollcall 
votes expected today. 

Tomorrow the House will meet at 10 
a.m. and will consider amendments to 
the Elementary and Secondary Educa- 
tion Act. After the completion of that 
bill, we will then adjourn for the Me- 
morial Day recess. 

Let me also say with the greatest 
emphasis that the House will conclude 
the Memorial Day recess and meet at 
noon on Wednesday next. We will not 
be out of session; we will be in session 
on Wednesday and Thursday, and 
there will be votes on those days. 


Mr. MICHEL. Mr. Speaker, may I in- 
quire, is there a possibility that there 
might be a conference report on the 
budget resolution? 

Mr. FOLEY. There is that possibili- 
ty. In addition to that, there is a cer- 
tainty that we will have a special Sus- 
pension Calendar on Wednesday, 
unanimous consent having previously 
been given for that purpose. 

There will be seven suspension bills 
under consideration, and as many 
votes as are ordered on those seven 
suspensions will be taken after the 
debate on all the suspensions on 
Wednesday. 

On Thursday we will consider H.R. 
1451, the Older Americans Act Amend- 
ment of 1987, under an open rule, 1 
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hour of debate and H.R. 1039, the 
Mineral Lands Leasing Act, under an 
open rule with 2 hours of debate. 

The suspensions we will consider next 
Wednesday are as follows: 

H.R. 1205, to release reversionary in- 
terest in certain lands in Putnam 
County, FL; 

H.R. 1004, to convey certain national 
forest system lands to Unicoi County, 
TN; 

H.R. 1659, VA State Home Program 
amendments; 

H.R. 2166, Small 
amendments; 

H.R. 1162, to provide for the selec- 
tion of the Court of Appeals to decide 
multiple appeals of an agency order; 

H.R. 1939, to provide for continuing 
interpretation of the Constitution in 
appropriate units of the National Park 
System; and 

H.R. 900, West Virginia Wild and 
Scenic Rivers. 

Mr. MICHEL. Mr. Speaker, if I may 
propound one more question, do I 
assume from the distinguished majori- 
ty leader’s response that that suspen- 
sion list then is complete, with the 
bills that the gentleman enumerated? 

Mr. FOLEY. Yes; we will not add 
more than one or two to this list. 

Mr. MICHEL. And then the inevita- 
ble question comes: If we are meeting 
on Wednesday and Thursday, what 
does the gentleman’s crystal ball look 
like for that following Friday? 

Mr. FOLEY. Mr. Speaker, we will 
not meet on Friday. 

Mr. MICHEL. Mr. Speaker, I thank 
the distinguished majority leader. 


SERIOUS QUESTIONS ABOUT USS. 
POLICY IN THE PERSIAN GULF 


(Mr. LANTOS asked and was given 
permission to address the House for 1 
minute.) 

Mr. LANTOS. Mr. Speaker, as our 
flags are flying at half mast and as all 
Americans mourn 37 brave young sail- 
ors who died in the Persian Gulf, seri- 
ous policy questions loom on the hori- 
zon. Let me just mention two. 

While Japan is getting 70 percent of 
its petroleum from the Persian Gulf 
and while Western Europe is getting 
50 percent of its petroleum from the 
Persian Gulf, we get only 7 percent. 
But it is the American Navy which is 
unilaterally expected to ensure the 
safety of the sealanes in the gulf. 

Would it not be better for this ad- 
ministration to move to create a multi- 
lateral force involving all nations 
which are interested in the supply of 
oil from the gulf? 

Second, Mr. Speaker, as the Ameri- 
can-supplied AWACS aircraft is pro- 
tecting Saudi Arabia, two Saudi F-15’s 
refused to cooperate with us in forcing 
down the Iraqi aircraft which fired on 
a United States naval vessel and killed 
37 young Americans. 

Mr. Speaker, if there ever was a time 
to use this aircraft for our benefit as 
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well, this was the time. The Saudis 
failed the test. 

I hope that this Congress will con- 
sider carefully the request of the ad- 
ministrations to supply Saudi Arabia 
with more F-15’s. 


LET’S CONTINUE TO WATCH 
IRAN’S TREATMENT OF THE 
BAHA'IS 
(Mr. PORTER asked and was given 

permission to address the House for 1 

minute and to revise and extend his 

remarks.) 

Mr. PORTER. Mr. Speaker, several 
weeks ago 100,000 members of the 
American Baha'i community, com- 
memorated the proclamation of the 
Baha'i faith in 1863. 

As the largest religious minority 
group in Iran, Baha'is under the Kho- 
menia regime are denied the right to 
practice their faith and are savagely 
persecuted and pressured to recant. In 
1983 more than 100 Baha’is—including 
women and even teenage girls—were 
executed. Congress adopted resolu- 
tions highlighting their plight in 1982 
and 1984, and more than 150 members 
signed a special appeal in 1985. 

Some people discount these resolu- 
tions and appeals, saying that the Ira- 
nian Government doesn’t care about 
outside opinion. But there is ample 
evidence to show that the Iranian 
regime does listen. 

With the pressure of the United 
States and world opinion, only six 
Baha'is were executed in 1985, and 
only three in 1986. Our efforts must 
continue to help protect the Baha'is, 
who still suffer solely because of their 
religious beliefs. 

Mr. Speaker, we cannot rest until 
there is an end to the executions, and 
the persecution. Our attention to the 
plight of the Baha'is is all that stands 
between them and the barbarism of 
their countrymen. 


SCHOOL IMPROVEMENT ACT 


(Mr. BUSTAMANTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUSTAMANTE. Mr. Speaker, 
later today this body will consider 
H.R. 5, the School Improvement Act. 
As a former educator, I urge all Mem- 
bers to support this reauthorizing leg- 
islation. Hanging in the balance are 14 
crucial elementary education pro- 
grams such as compensatory educa- 
tion. 

That is a program which assists low- 
achieving students in poor areas to re- 
ceive an adequate elementary educa- 
tion. By voting for this omnibus bill, 
you will be helping to give these stu- 
dents an even start in education, and a 
fair chance of success in life. 
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You should also vote for this bill if 
you support making America competi- 
tive in the international marketplace 
for contained in H.R. 5 is a $400 mil- 
lion authorization that will help our 
students acquire the math and science 
skills that are critical to success in our 
technological age. 

My only reservation about this legis- 
lation has to do with the compromise 
on bilingual education. I am not sure 
that we are doing the right thing by 
targeting 75 percent of above fiscal 
year 1987 increases in appropriations 
for programs using the immersion 
method. 

But even given that reservation, I 
still believe that overall H.R. 5 is a 
good bill that I am proud to have co- 
sponsored. I urge all Members to sup- 
port its passage. 


NATIONAL TOURISM WEEK 


(Mr. CAMPBELL asked and was 
given permission to address the House 
for 1 minute.) 

Mr. CAMPBELL. Mr. Speaker, this 
week we celebrate National Tourism 
Week. And in so doing we acknowledge 
and pay tribute to one of our most im- 
portant sectors of the economy and 
one of our major successful exports— 
ourselves and our country. 

The tourism figures are impressive. 
The tourism industry is the third larg- 
est retail industry in the United 
States. It directly employs 5.9 million 
people and accounts for a total of $59 
billion in wages and salaries annually; 
$260 billion was spent on travel and 
tourism in the United States last year. 

In my own State of Colorado, home 
of unparalleled beauty and grandeur, 
travel and tourism is the single largest 
employer with 42,000 employees. Over 
$4.7 billion is spent on travel and tour- 
ism in Colorado annually, with tour- 
ists spending an estimated $13 million 
per day. 

I urge my colleagues to join together 
in saluting National Tourism Week 
and join in saluting what we as Ameri- 
cans have to offer of ourselves to the 
world. 


THE MISERY CAUSED BY BAD 
CROWNS AND BAD SHILLINGS 
RIVALS THE MISERY CAUSED 
BY BAD KINGS, BAD PARLIA- 
MENTS, AND BAD JUDGES 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
the following quotation is from the 
late American monetary scientist, 
Elgin Groseclose: 


No corruption is more destructive of 
present day civilization than that of money, 
for its infection spreads through society, 
breeding social and political unrest, disincli- 
nation for honest labor in favor of the quick 
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gain at the gaming table or the stock 
market, impoverishment of the thrifty 
through the decay of values, and the collat- 
eral evil of hedonism, sloth, violence, sexual 
permissiveness. Macaulay’s comment is as 
apt today as when written: “It may well be 
doubted whether all the miseries which had 
been inflicted on the English nation is a 
quarter century of bad kings, bad ministers, 
bad parliaments, and bad judges was equal 
to the misery caused by bad crowns and bad 
shillings.” (History of England from the Ac- 
cession of James II, vol. V, pp. 66-67.) 

The U.S. today—and not the U.S. alone 
but the world economy that has embraced 
Western monetary sophistries—wallows in a 
mire of currency depreciation for which no 
savant, no statesman has offered more than 
a cotton string to grasp for towage. Econo- 
mists sit on the edge of morass and argue 
questions whether the “money supply” be 
this or that, whether controlled by the dis- 
count rate or the Federal funds rate, or 
some other barometer. But until the real 
corruption is squarely faced—that there is 
not integrity in the monetary system, and 
no confidence in the money, so long as the 
quantity and quality of the issue are at the 
caprice of political power—until a complete 
reform is achieved, economic convulsions 
and erratic markets will persist. (View- 
points, July 1980.) 
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SALE OF F-15’S TO IRAN 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. TRAFICANT. Mr. Speaker, the 
President wants to sell F-15’s to the 
Saudis. We are not surprised. The 
Saudis happen to help the Contras. 

The problem is that this policy 
threatens our ally Israel, a free nation 
surrounded by monarchs and dictator- 
ships. 

Has the President lost his senses? 
After the Stark was hit, our command- 
er asked two Saudi jets to intercept 
the Iraqi craft. They said, no way, 
Jose, are you serious? 

Let us review these policies. Presi- 
dent Reagan last year asked countries 
not to sell to Iran. Then President 
Reagan sold weapons to Iran. China 
then sold missiles to Iran. 

The President now says China 
should not sell to Iran. They are going 
to destabilize the world. 

I say today that President Reagan is 
destabilizing the free world. He should 
come clean on Iran, or the President 
should resign, and Congress should 
start pushing him on it. 


RECOGNIZING OUR ENEMIES 


(Mr. DAVIS of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DAVIS of Illinois. Mr. Speaker, 
I rose yesterday to address the House 
on a matter of some importance, to 
congratulate the Washington Post for 
its article on the oppression and black- 
mail, extortion, and torture going on 


13039 


by the Communist government in Ma- 
nagua, Nicaragua. 

I am here today to tell you that I ar- 
rived here from Managua last Sunday 
night, and I took a picture. 

I wish you could all see it, and I am 
going to show it to the Members. I 
took this picture which is an arrest of- 
fense in Managua. Had I been caught 
with the camera taking this picture, I 
would have been arrested by Tomas 
Borge, the Minister of the Interior 
who presides over the oppression, 
blackmail, extortion, and torture of 
the Nicaraguan people in Managua. 

Underneath this picture, it says 
“Minister of the Interior, Tomas 
Borge.” 

It is a picture of the Minister of In- 
terior Building. The inscription under 
that is “Guardian of the Happiness of 
the People.” 

If that is not Orwellian, I do not 
know what is, the biggest misnomer in 
the world. 

This afternoon, my colleagues on 
both sides of the aisle, you will have 
an opportunity to vote for the Davis 
amendment to break diplomatic rela- 
tions with the Communist government 
in Managua and recognize that that 
Communist expansionist government 
in Central America is our enemy. 


GENERAL DYNAMICS 


(Mrs. BOXER asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BOXER. Mr. Speaker, I am dis- 
mayed at the decision by the Justice 
Department to end its 3 year investiga- 
tion of General Dynamics. Justice De- 
partment officials said they lacked an 
identifiable victim in the case because 
the Navy acquiseced in General Dy- 
namics action. 

I find this rationale appalling. First, 
isn't it the duty of the Justice Depart- 
ment to represent the American public 
who was the real victim in this $639 
million bailout? 

Second, I think it is incumbent upon 
this body to examine more closely the 
Navy’s role here. General Dynamics 
was suspended twice for defrauding 
the Government, but the Navy al- 
lowed General Dynamics to resume 
doing business under agreement that 
immunized the company against fur- 
ther suspensions even if new examples 
of misconduct were discovered! I trust 
the appropriate committees will hold 
hearings on this matter. 

The bottom line is that the real 
losers in this case are the taxpayers. 
No one represented them, not the 
Navy, not the Justice Department. 
They both lacked the will to aggres- 
sively champion the taxpayer's inter- 
ests and go after contractors. 

I call on the Attorney General to 
fully explain his actions and to turn 
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over to Senators GRASSLEY and PROX- 
MIRE the full record of the case that 
they have requested. 


INVEST IN OUR EDUCATORS 


(Mr. SHAW asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SHAW. Mr. Speaker, in the Sun 
Belt and in other areas of our Nation, 
we are on the horizon of a critical 
shortage of teachers. We cannot stand 
by and watch the current trend of de- 
voted young teachers being forced to 
leave the classroom because they 
cannot afford to stay. Cities across the 
country are providing incentives to at- 
tract new teachers recognizing the im- 
pending critical shortage. 

That’s why today I am introducing 
legislation which will encourage stu- 
dents to dedicate themselves to the 
teaching profession. Many potential 
teachers feel compelled to pursue 
other occupations with greater finan- 
cial incentives in order to fulfill their 
obligation to repay their Federal stu- 
dent loans. My bill will provide a con- 
tinuing financial incentive for stu- 
dents to commit themselves to the 
challenges of teaching, by offering 
them a special interest rate on their 
student loans. 

We must invest in those who will 
educate our people. We must invest in 
those who will instill in our people the 
national values necessary for the 
strength and security of our country. I 
cannot think of a more worthy invest- 
ment in our country’s future. 


QUESTIONS IN WAKE OF 
TRAGEDY ON U.S. S. STARK“ 


(Mr. SCHUMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUMER. Mr. Speaker, there 
are many questions today that are 
emerging in the wake of the tragedy 
of the Stark. A multimillion-dollar 
frigate was destroyed by a small mis- 
sile fired by an air force not known for 
its skill or its valor. 

Will the huge defense bill we will 
vote on today prevent this from hap- 
pening in the future? 

Will the mammoth Reagan buildup 
prevent these kinds of things from oc- 
curring in the future? 

The answer to both questions, I am 
sorry to say, is no. All the billion- 
dollar sophisticated systems in the 
world cannot make up for human 
judgment and expert training. 

In recent years our attitude has 
become the kid with the most toys 
wins.” So we keep buying more and 
more toys, many of them no more 
than sitting ducks. 

For the last 2 weeks we have seen 
over a hundred amendments to the 
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Defense bill dealing with how many 
tanks or missiles we will buy, yet 
hardly a single amendment that would 
improve the way we train or recruit 
our forces. 

This week we will vote to buy more 
F-15’s, more M-1 tanks, more cruise 
missiles, more battleships, but not 
more protection. 

In this game, the guy with the most 
toys does not necessarily win. Let that 
be the sad lesson of the Stark. 


A POISONOUS LEGACY OF 
NUCLEAR WASTE 


(Mr. AUCOIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AUCOIN. Mr. Speaker, for 40 
years, nuclear wastes, stored at the 
Hanford Nuclear Reservation, have 
spread a poisonous legacy on the land- 
scape of the Pacific Northwest. These 
wastes have leached into the soil, 
fouled the ground water and threat- 
ened the Columbia River with lethal 
toxicity. 

Yesterday, the voters in Oregon put 
the Department of Energy on notice 
that they’re not going to take it any- 
more. 

By a 3-to-1 margin, Oregon voters 
said, with undeniable clarity, that 
DOE's selection of the Hanford Nucle- 
ar Reservation as a leading site for the 
permanent nuclear waste dump violat- 
ed the intent and mandate of the Nu- 
clear Waste Policy Act. 

By a 3-to-1 margin, Oregon voters 

said, with unmistakable clarity, that 
Oregon must be designated an affect- 
ed State, and given an official role in 
the process, since a Hanford dump 
would directly threaten the health 
and safety of over 24% million Oregoni- 
ans. 
And by a 3-to-1 margin, the voters of 
Oregon, without any ambiguity what- 
soever, directed the Oregon congres- 
sional delegation to oppose a policy 
that calls for shipping 177,000 truck- 
loads of nuclear wastes across the 
Northwest, for dumping 77,000 tons of 
radioactive wastes at Hanford, and for 
putting politics ahead of scientific 
merit. 

Mr. Speaker, 2 years ago, voters in 
Washington State also opposed the 
Hanford dump, by similar margins. It’s 
now time to get the nuclear waste pro- 
gram back on the merits or else stop it 
in its tracks. 


PROPFAN FLIGHT 


(Mr. DARDEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DARDEN. Mr. Speaker, yester- 
day in Marietta, GA, aviation history 
was made. The Lockheed-Georgia Co., 
in combination with the National Aer- 
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onautics and Space Administration, 
conducted the first flight test of the 
propfan. This test was an outstanding 
success and is a major milestone in 
aviation propulsion history. 

The propfan is a revolutionary type 
of propeller. It has the potential for 
reducing fuel consumpton by 50 per- 
cent or more, while allowing planes to 
travel at today’s jet speed and comfort 
levels. 

The propfan has both commercial 
and military applications. Reducing 
fuel consumption allows heavier loads 
to be carried and range to be ex- 
tended. The propfan also has the po- 
tential for improving short takeoff 
and landing characteristics. 

There are many individuals in the 
community of Marietta who have 
played an important role in the devel- 
opment and testing of the propfan. 
The propfan program manager, Wil- 
liam E. Arndt, and the chief engineer- 
ing test pilot, Frank Hadden, are to be 
commended along with all the many 
individuals who have dedicated them- 
selves to the successful completion of 
this innovative and revolutionary pro- 
pulsion system. 

Mr. Speaker, many aviators are con- 
vinced the development of the propfan 
is as important to aviation as the de- 
velopment of the jet engine. The 
maiden flight of the propfan is a mon- 
umental step into the future of air- 
craft propulsion. 


CONGRESS SPEAKS FOR THE 
PEOPLE ON CENTRAL AMERICA 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DURBIN. Mr. Speaker, when 
our constituents watch closely what 
occurs on Capitol Hill today they 
might end up thoroughly confused. 
The House of Representatives will 
spend the better part of the day debat- 
ing a series of amendments to the De- 
fense authorization bill on Central 
America. We will hear Members loyal 
to the President stand up and say that 
Congress cannot tie the hands of the 
President when it comes to Nicaragua. 

Yet as we engage in this debate, the 
Iran-Contra hearings continue and dis- 
close daily that this administration ig- 
nores Congress in developing our Na- 
tion’s foreign policy. When congres- 
sional funds have been cutoff, the ad- 
ministration has created a private net- 
work of fat-cat patriots, and rewards 
them with special visits to the Oval 
Office. When our governmental assist- 
ance is limited in scope, the adminis- 
tration twists the arms of our allies, 
otherwise known as countries 1, 2, 3, 
and 4, to keep the Contra coffers full. 
And when all else fails, the adminis- 
tration parades officials before our 
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committees to misrepresent their ac- 
tivities. 

A cynic might conclude that we are 
wasting our time here in Congress pre- 
tending that we have any constitution- 
al authority when it comes to foreign 
policy, but those observers and the 
President's loyalists forget one basic 
fact: Congress does speak for the 
American people on this issue, and by 
overwhelming majorities they con- 
demn President Reagan's failed policy 
in Central America. 


WORLD’S LONGEST BREAKFAST 
TABLE—A CHALLENGE 


(Mr. WOLPE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WOLPE, Mr. Speaker, the city 
of Battle Creek, MI, has for many 
years been the location of the world’s 
longest breakfast table. Thousands of 
happy Battle Creekers gather annual- 
ly to eat together and celebrate the 
august institution of breakfast. This is 
because Battle Creek is the home of 
the world’s most wonderful breakfast 
cereals. As my noted constituent Tony 
the Tiger says, they're g-r-e-e-a-t!“ 

Thus, you can imagine the mortifica- 
tion that I and all Battle Creekers felt 
on reading the news that on May 17, 
some 27,067 residents of Springfield, 
MA—a town famous for basketball 
breakfasted together and ostensibly 
broke Battle Creek’s breakfast record. 
Were the wire service stories correct? 
If so, what to do? Well, Michiganders 
are of sturdy stock. We shall meet the 
Springfield challenge. 

On June 6, Battle Creekers will be 
getting together once again for break- 
fast. I am confident that we shall re- 
claim from Springfield the title that is 
properly ours. Thus, I want to lay 
down a challenge to Congressman 
Epwarp Bo.anp, the distinguished 
Member who represents Springfield. I 
want to suggest that if Springfield re- 
tains the record for the most people at 
breakfast, I will personally present 
Congressman BoLaxN D with 10 boxes of 
the Battle Creek cereal of his choice. 
But if Battle Creek reclaims the title, 
he should present me with a fully in- 
flated basketball purchased in Spring- 
field. 

May the best town win! 


ISSUES RAISED BY EVENTS IN 
PERSIAN GULF 


(Mr. BENNETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BENNETT. Mr. Chairman, we 
have had a lot of conversation, a lot of 
words, about the events in the Persian 
Gulf. Many of them relate very much 
to the responsibilities that I have as 
chairman of the Subcommittee on Sea 
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Power. Several I would like to address 
very briefly. 

One is international cooperation. 
Obviously, that should be stepped up, 
not only in that area but also in the 
northern Pacific, where the Japanese 
could help us considerably. 

Second, there needs to be some 
thought given to the procedures of re- 
sponse to threats. 

Third, since it has been addressed 
here before today, is the question of 
material used in the construction of 
ships, aluminum. Some 10 years ago 
the Belknap burned because of the 
aluminum in it. At that time we decid- 
ed not to use aluminum any more than 
we had to, and we are not using alumi- 
num in ships that are planned for the 
future. There are some ships, however, 
already in the fleet, like the Stark, and 
there are a few others that have some 
aluminum on them. I want to reassure 
the American public that this is a type 
of material which we are moving away 
from. 

These and other aspects of this par- 
ticular event, this great tragedy, will 
be discussed and looked at in our sea- 
power hearings in the near future. 


PRESIDENT FAILS TO LEAD ON 
TRADE ISSUE 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. KAPTUR. Mr. Speaker, Presi- 
dent Reagan has proclaimed this week 
as World Trade Week. Many of us wel- 
come the President’s newfound inter- 
est in the trade issue. Unfortunately, a 
proclamation won’t stop the erosion of 
America's defense industrial base, nor 
will it restore our ability to create 
manufacturing and agricultural jobs in 
America. Only strong, comprehensive 
trade legislation can help do that, 

The House has passed a trade bill 
which responsibly addresses the com- 
plex trade crisis facing the Nation. 
Even before the ink was dry on the 
1,000-page document, the administra- 
tion ran the veto flag up the pole. 
That, Mr. President, was dead wrong. 
You have failed to lead on the most 
critical economic issue confronting the 
Nation. The House has filled the 
vacuum, and we're not going to give up 
until we have given America’s workers 
and employers a trade policy that puts 
them first. When the job is completed, 
then we can celebrate a real World 
Trade Week. 


OTHER NATIONS MUST LEND A 
HAND IN PERSIAN GULF 


(Mr. DICKINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DICKINSON. Mr. Speaker, we 
have heard several speakers in the 
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well before me today and yesterday 
comment on the events in the Persian 
Gulf and the firing by the Iragis on 
our ship, the Stark. The question is: 
Why are we there? What purpose do 
we serve in being there? 

The answer is that the principal 
reason we are there is to keep the sea- 
lanes open so that the oil coming out 
of the Persian Gulf can reach its desti- 
nation. With the war between Iraq 
and Iran there has been an attempt by 
both countries to stiffle and shut off 
the flow of oil, and the question is 
then, Who is the principal benefici- 
ary? 

Well, the principal beneficiary of the 
oil coming out of that part of the 
world is not the United States, it is 
Europe and Japan. Mr. Speaker, I 
think that it is only common sense 
that we urge or insist that these sover- 
eign nations who have great wealth 
and are really better off than we are 
participate, if only symbolically, by 
lending their presence in that part of 
the world so that it is not always just 
the United States standing out there 
and getting the lumps, so to speak, 
and the criticism when in fact we are 
there for other nations, not solely in 
our self-interest. 


VA, DOD MOVING QUICKLY TO 
PROVIDE BENEFITS TO FAMI- 


LIES OF U.S. S. STARK“ VIC- 
TIMS 
(Mr. MONTGOMERY asked and 


was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MONTGOMERY. Mr. Speaker, 
I want to take this time to tell you 
that the Administrator of Veterans’ 
Affairs has assured me that the Veter- 
ans’ Administration will provide assist- 
ance to the families of those brave 
Navy personnel killed on the U.S.S. 
Stark. 

We have an insurance program 
under the VA that is a $50,000 group 
life insurance policy for the service- 
men. 

The casualty reports that will be 
sent to the VA will contain informa- 
tion regarding the name and address 
of the designated beneficiary of each 
servicemen’s $50,000 group life insur- 
ance policy. A little more than a year 
ago, we raised the benefit level from 
$35,000 to $50,000. I have no reason to 
believe that these brave young men, 
sailing in what some consider to be 
hostile waters, would not have availed 
themselves of these insurance bene- 
fits. I would think that 99 percent of 
those who lost their lives have the 
$50,000 coverage. 

The VA will coordinate its activities 
with the insurance companies to make 
certain that the proceeds are paid 
promptly. 
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The VA regional office in Florida 
has assigned personnel to the home 
port area of the U.S.S. Stark in order 
to contact the families to offer assist- 
ance in securing other veterans’ bene- 
fits, such as monthy payments of de- 
pendency and indemnity compensa- 
tion, educational assistance for surviv- 
ing spouses and children, VA home 
loans for surviving spouses, and medi- 
cal benefits. 

Mr. Speaker, I want to assure my 
colleagues that the Veterans’ Adminis- 
tration is on top of this situation and 
will cooperate with the Department of 
Defense to deliver timely, compassion- 
ate service to these families. 
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NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL YEAR 
1988 


The SPEAKER pro tempore (Mr. 
MOAKLEY). Pursuant to House Resolu- 
tion 152 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill H.R. 1748. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 1748) to authorize ap- 
propriations for fiscal years 1988 and 
1989 for military functions of the De- 
partment of Defense and to prescribe 
military personnel levels for such de- 
partment for fiscal years 1988 and 
1989, and for other purposes, with Mr. 
ROSTENKOWSKI in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Tuesday, 
May 19, 1987, the amendment offered 
by Representative ScHROEDER, relating 
to testing of nuclear arms, had been 
disposed of. 

Pursuant to the notice provided by 
the chairman of the Armed Services 
Committee on May 18 under para- 
graph 8 of section 2 of House Resolu- 
tion 160, it is now in order to consider 
the amendments printed in section 1 
of House Report 100-84, relating to 
Central America in the following order 
only: 

(A) By Representative FoLEY, which 
is not subject to amendment except 
for the amendment printed on page 25 
of section 1 of House Report 100-84 by 
Representative HUNTER, or his desig- 
nee; 

(B) By Representative MRAZEK; 

(C) By Representative BOXER; 

(D) By Representative FOGLIETTA; 
and 

(E) By Representative Davis of Mi- 
nois or their designees. It is in order 
for the Chairman of the Committee of 
the Whole to postpone recorded votes, 
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if ordered, on any said first degree 
amendment, and the Chair may 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device may be taken on all 
additional amendments following the 
first vote in the series. The Chair an- 
nounces that he will postpone said re- 
corded votes, if ordered, until comple- 
tion of consideration of the amend- 
ment offered by Representative Davis 
of Illinois. 
AMENDMENT OFFERED BY MR. FOLEY 

Mr. FOLEY. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. FoLEY: At the 
end of title VIII of division A (page 117, 
after line 25) insert the following: 

SEC. 812. LIMITATION ON INTRODUCTION OF 
ARMED FORCES INTO NICARAGUA 
FOR COMBAT. 

(a) LIMITATION.—Funds appropriated to 
the Department of Defense may not be obli- 
gated or expended for the purpose of intro- 
ducing United States Armed Forces into or 
over Nicaragua for combat. 

(b) DEFINITION or Cougar. - As used in 
this section, the term combat“ means the 
introduction of United States Armed Forces 
for the purpose of delivering weapons fire 
upon an enemy. 

(C) EXCEPTIONS ro LIMITATION.—This sec- 
tion does not apply with respect to an intro- 
duction of United States Armed Forces into 
or over Nicaragua for combat if— 

(1) the Congress has declared war or en- 
acted specific authorization for such intro- 
duction; or 

(2) such introduction is necessary— 

(A) to meet a clear and present danger of 
hostile attack upon the United States, its 
territories or possessions; or 

(B) to meet a clear and present danger to, 
and to provide necessary protection for, the 
United States Embassy; or 

(C) to meet a clear and present danger to, 
and to provide necessary protection for and 
to evacuate, United States Government per- 
sonnel or United States citizens. 

(d) EXISTING REQUIREMENTS PRESERVED.— 
Nothing in this section shall invalidate any 
requirement of Public Law 93-148. 

(e) TREATY AUTHORITY PRESERVED.—Noth- 
ing in this section shall invalidate any au- 
thority of the United States to act in ac- 
cordance with the provisions of the Inter- 
American Treaty of Reciprocal Assistance. 

The CHAIRMAN. Under the rule, 
the gentleman from Washington [Mr. 
FoLey] will be recognized for 10 min- 
utes and a Member opposed will be 
recognized for 10 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. FoLEY]. 

Mr. FOLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the amendment 
which I offer is similar to those that 
have been considered and adopted in 
the past two Congresses. It provides 
that funds appropriated to the De- 
partment of Defense may not be obli- 
gated or expended for the purpose of 
introducing United States Armed 
Forces into Nicaragua for combat. As 
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used in the amendment the term 
“combat” means the introduction of 
the U.S. Armed Forces for the purpose 
of delivering weapons fire upon an 
enemy. The section contains clear ex- 
ceptions. 

It does not apply with respect to an 
introduction of United States Armed 
Forces into or over Nicaragua for 
combat if the Congress has declared 
war or enacted specific authorization 
for such introduction or in the case 
where such introduction is necessary 
to meet a clear and present danger of 
hostile attack upon the United States, 
its territories or possessions; or to 
meet a clear and present danger to, 
and to provide necessary protection 
for, the United States Embassy; or to 
meet a clear and present danger to, 
and to provide necessary protection 
for and evacuation of United States 
Government personnel or United 
States citizens. The amendment pro- 
vides that nothing in the section shall 
invalidate any requirement of Public 
Law 93-148, the War Powers Act, or 
any authority of the United States to 
act in accordance with the provisions 
of the Inter-American Treaty of Re- 
ciprocal Assistance known as the Rio 
Treaty. 

Under these circumstances, Mr. 
Chairman, I think the amendment 
should receive the same support it has 
received in previous consideration on 
the floor of the House. It does not 
limit the authority of the President to 
deal with emergency situations, par- 
ticularly the kind that I have, enumer- 
ated. At the same time the amend- 
ment makes clear that it is United 
States policy, congressional policy, to 
support the President’s continued as- 
sertions that he has no interest in and 
does not plan for the introduction of 
United States Armed Forces into Nica- 
ragua. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN pro tempore. (Mr. 
Gray of Illinois). Does any Member 
desire to rise in opposition to the 
Foley amendment? 

Mr. HUNTER. Mr. Chairman, yes. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. 
HUNTER] is recognized for 10 minutes. 

Mr. HUNTER. Mr. Chairman, I yield 
3 minutes to the gentleman from 
North Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Chairman, I 
rise in support of the amendment to 
be presented by the gentleman from 
California [Mr. HUNTER]. 

Mr. Chairman, for more than 15 
years, my wife Donna and I have 
worked with our friends in Central 
America to help, where we could, to 
improve medical and emergency serv- 
ices available to the people to El Sal- 
vador, Guatemala, and Honduras. To 
be perfectly fair, I must tell you that 
Donna has done a majority of the 
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work in helping to build hospitals and 
an orphanage and to equip fire depart- 
ments and rescue squads. 

If you are traveling to Guatemala 
City you may want to stop by the 
Donna Ballenger Medical Clinic which 
is an appropriate tribute to my wife’s 
work to help people in that city fol- 
lowing a devastating earthquake. 

During our many visits to Central 
America, Mr. Chairman, Donna and I 
have made many friends. And we have 
had frequent occasion to be concerned 
about their safety and welfare. 

During recent years, we have ob- 
served these three nations reject mili- 
tary dictatorships and develop fragile 
democracies. It should be something 
of an embarassment to us, incidental- 
ly, that these freely elected govern- 
ments were installed by some 80 per- 
cent of their eligible voters. 

Today, we are discussing military aid 
to the people of El Salvador. For 7 
years, the people of El Salvador have 
been waging a winning battle against 
Communist insurgents. Most of the 
cost of this fight has been borne by 
the people of El Salvador. 

The Government of El Salvador asks 
little of the Government of the United 
States. It wants our moral support and 
what amounts to token financial as- 
sistance. 

But what most concerns my friends 
in El Salvador is American indecisive- 
ness and what they see as our indiffer- 
ence to their problems. They go to 
sleep every night fully aware that the 
third largest military machine in the 
Western Hemisphere is lurking just 
across the border in Nicaragua. While 
we are engaged in polite debate they 
are facing the reality of a possible life- 
and-death struggle for existence. 

Time and again I have been asked: 
Why doesn’t the United States Con- 
gress remember what El Salvador was 
like before the Contras? Once, not 
long ago, there were arms and men 
flowing across their borders from 
Nicaragua. Because of the presence of 
the Contra movement, today El Salva- 
dor enjoys a small extra measure of se- 
curity because the Sandinistas are 
busy defending themselves. 

Mr. Chairman, we now have four 
fragile democracies in Central America 
that depend on us for some measure of 
security. Without our aid to these na- 
tions and the Contras, these people 
face the possibility of seeing their 
freely elected governments over- 
thrown and seized by Marxists dicta- 
torships that take their orders from 
Cubans, Bulgarians, Russians, and the 
Sandinistas. 

Mr. Chairman, the very least we can 
do is demonstrate our concern and 
show our good faith by supporting aid 
to these people who want most to 
follow the example of their American 
friends. 

I ask you to vote for the Hunter 
amendment. 
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Mr. FOLEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Arkan- 
sas [Mr. ALEXANDER]. 

Mr. ALEXANDER. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I rise in support of 
the amendment of the gentleman 
from Washington. 

I agree with the previous speaker 
that we should support our friends in 
Central America. Nicaragua, however, 
is not a threat to the security of the 
United States. Nicaragua is a country 
of about 3 million people. It is a nation 
about the size of the State of Arkan- 
sas, my home State. 

Nicaragua may be considered to be a 
threat to possibly El Salvador, Hondu- 
ras, or Costa Rica. The security of 
those nations, of course, is protected 
under the Rio Treaty which obligates 
the United States to come to the aid of 
those nations if their national security 
is threatened. Upon request the 
United States would send American 
troops to secure peace and to restore 
order in those nations. 

The present policy of the adminis- 
tration, one of covert action, which is 
to use military force to overthrow the 
Sandinista government, is one which 
has been specifically rejected by the 
United States Congress and which 
policy is the subject of hearings now 
in progress by the Congress known as 
the Iran-Contra hearings. 

The acts of the administration to 
overthrow the Sandinista government 
constitute acts of war; under the Con- 
stitution of the United States acts of 
war are to be considered by the Con- 
gress. A declaration of war by the Con- 
gress would make in order the policies 
of the Reagan administration which it 
has sponsored over the last 6 years. 

I hope my colleagues in the House of 
Representatives will join me in sup- 
porting the proposal by the gentleman 
from Washington, which will ensure to 
the American people that our Consti- 
tution is upheld and that any declara- 
tion of war be debated here as such, 
debated in the open, so that Congress 
can discover its merits or demerits, 
and we can conduct a foreign policy 
based upon the principles, precepts 
and traditions of our own Nation, our 
own Constitution, and our own laws. 

Mr. HUNTER. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali- 
fornia [Mr. DORNAN]. 

Mr. DORNAN of California. Mr. 
Chairman, I said on the House floor 
yesterday that Thomas Jefferson said, 
“Intelligent, decent men” and I will 
degenderize that to say men and 
women, that “people can be given the 
same set of facts and come up with 
honorable opposing conclusions.” 

Now I recall about 6 years ago after 
the distinguished gentleman from Ar- 
kansas and I won a battle to try and 
save the B-1 bomber, that he wrote a 
very thoughtful article in the New 
York Times, which said that it is time 
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to talk to Castro. There were some 
very good points made in that editori- 
al. However, this article was written 
before the Marielita boatlift when 
(Castro sent us his rapers and killers, 
along with 95 percent other decent 
people who he had imprisoned for 
years. 

It was also before the stunning, and 
compelling book by Armando Valla- 
dares called “Against All Hope“ came 
out, where we learned the absolute 
brutal filth, torture, and horror that 
have gone on for a quarter of a centu- 
ry in Cuba’s prisons, their gulags. 

Now, there were Members who got 
up in this body, good men and women, 
a quarter of a century ago and said, 
“Castro is no threat. Why, Cuba is 
only half the size of California.“ That 
would make it a lot bigger than the 
State of Arkansas. But still, what is 10 
million people? Hungary has 10 mil- 
lion, that is no big deal. 

Well, a year after those speeches 
were made, nuclear-tipped intermedi- 
ate range ballistic missiles were on 
their way to Cuba. It turned out that 
Cuba was a threat to the national se- 
curity of the United States of Amer- 
ica. 

So, let me contradict my good friend 
and colleague from Arkansas and state 
emphatically the exact opposite of 
what he has just stated in this well. 
Nicaragua, irrespective of its size, is a 
threat to the national security of the 
United States. 
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Nicaragua is a threat to the national 
security of Costa Rica. The Costa 
Rican President, Oscar Arias told me 
that on the day of his inauguration, 1 
year ago, on the 8th of this month, 

I had an opportunity to visit alone 
with just four or five other people 
with the President of Guatemala, Vin- 
icio Cerezo who said that Nicaragua is 
a threat to the national security of 
Guatemala and every other nation in 
that area. 

Some of the Members who are in the 
Chamber right now were with the 
President Azcona of Honduras in his 
home, just a few hours days ago, and 
he said the same thing, that Nicaragua 
is a threat to the national security of 
those nations in this hemisphere. 

You do not have to watch the hear- 
ings going on now with the joint com- 
mittee investigation and listen to 
HENRY HDE and the gentleman from 
the other body, Mr. Harc, or this 
young idealist, Robert Owen, to realize 
that people up and down the land 
bridge of America are all threatened 
by Nicaragua and so is our security. 

I look forward to a further dialog 
with my good friend, the gentleman 
from Washington [Mr. FoLEY]. 

Mr. FOLEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Ohio 
(Mr. TRAFICANT]. 
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Mr. TRAFICANT. Mr. Chairman, I 
support the Foley amendment, and I 
would like to just go over a few of the 
policies of the President and try to 
bring this thing into perspective. 

Originally, the President wanted to 
help the Contras so they can cut off 
arms going to Communists in El Salva- 
dor. From there it evolved to he later 
wanted to put pressure on the Sandi- 
nistas to hold free elections. 

Later it evolved to where the Presi- 
dent admitted, yes, he wants to over- 
throw the Sandinista government for 
the sake of stability in the American 
hemisphere. 

What is next, though, I think is a 
logical question, and I believe Mr. 
FolEx's amendment is directly applied 
to it. The bottom line is that the Con- 
tras cannot overthrow an outhouse in 
Central America. They do not even 
control, after all of these years, a hay- 
ride in Central America. In fact, many 
of the Contras indict their own leaders 
by saying, They are so misdirected 
that the Contra leaders could throw 
themselves at the ground and miss.” 

Yesterday, Mr. Owens testified that 
one of the memos he sent to Lieutenant 
Colonel North basically said, and I 
quote, This war has become a business 
for many of them,” many of them 
meaning the Contras. Now we find out 
that Calero has been earning about 
$8,000 a month, being paid by the CIA 
and the National Security Council. 

He later went on to say, “They,” 
meaning the Contra leaders, “truly be- 
lieve that we will send the Marines.” 

Mr. FoLey’s amendment gives the 
President the leeway, if there is an 
emergency, to send the Marines, but 
one thing it does not do, it helps to 
stomp out this obsession with McCar- 
thyism going on at the White House 
to invade Central America. 

I think if we are going to protect 
freedom, let us say it, and let us quit 
messing around on the floor. There is 
no one in this House who wants to see 
Communists in Central America run 
over this country. We will not let that 
happen. 

Finally, I am very glad to stand here 
and support our leader, the gentleman 
from Washington [Mr. FoLey] and 
state this: America should be working 
with the Organization of American 
States to help resolve some peaceful 
settlements here in Central America. 

Fifteen years ago, every country 
down there looked like Nicaragua. 
Today there is one surrounded by 
some democracies. 

I think we can go about this a differ- 
ent way. I support the amendment and 
ask everybody to support the amend- 
ment of the gentleman from Washing- 
ton [Mr. Fo.ey]. 

Mr. HUNTER. Mr. Chairman, I yield 
1% minutes to the gentleman from 
California [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I rise in opposition to the amend- 


CONGRESSIONAL RECORD—HOUSE 


ment as introduced by the gentleman 
from Washington and in support of 
the Hunter amendment. 

The Foley amendment is a complete- 
ly unwarranted attack on the constitu- 
tional powers of the Presidency. It is a 
prohibition taken in Central America 
that is not imposed in any other part 
of the world. 

The Sandinista government in Nica- 
ragua has done nothing to demon- 
strate that it deserves a shield against 
possible retaliation for aggression 
against its neighbors and against the 
national security interests of the 
United States. 

The administration has said repeat- 
edly that we would not send combat 
troops to Nicaragua. But to withdraw 
that option entirely gives the Sandi- 
nistas the message that the United 
States will not protect our friends and 
allies in the region. It will do nothing 
to discourage the Sandinistas from 
continuing their armed subversion of 
their neighbors. 

Our allies in the region who are par- 
ticipating in the negotiating process to 
find a peaceful solution to the crisis in 
Central America and who are promot- 
ing the Arias peace initiative have not 
even suggested the United States 
forego the option of sending United 
States troops to Central America. 
They recognize as well as we that the 
Sandinistas must perceive there is 
pressure against them to force them to 
negotiate a peaceful settlement in the 
region. 

On my last trip to El Salvador I was 
asked many times Is this going to be 
another Bay of Pigs?“ 

I urge my colleagues to vote for the 
Hunter amendment. 

Mr. HUNTER. Mr. Chairman, I yield 
1% minutes to the gentleman from II- 
linois [Mr. Davis]. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, the gentleman from California 
who spoke talked about the Member 
who had just returned from Nicaragua 
and from Honduras, and that was me. 
I spoke to President Azcona, who is 
the second President to take office 
without a junta, and I would remind 
the gentleman from Ohio that in Hon- 
duras, there is a great threat. 

I would remind the gentleman from 
Ohio that the democracies in Central 
America are a result of this adminis- 
tration and have all been relatively 
created within the last 6 years. 

I would also tell you that I could 
support the Foley amendment, frank- 
ly, because I think the marines are 
going to go in under one of his exemp- 
tions anyway when the embassy in 
Managua is taken, and it will be taken, 
Mr. FoLey, and the marines will have 
to go in under that basis. 

But the option to that is very simple, 
we will break our diplomatic relations 
with Managua and support the Con- 
tras because the gentleman from Ohio 
was wrong; they not only can win, 
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they are beginning to win. They have 
shot down four Soviet helicopters 
flown by Cuban pilots and the Soviet 
expansionism in Central America is 
obvious. 

They are not building an airport 
with 12,000-foot runways for helicop- 
ters. Bear aircraft will be surveilling 
the west coast of the United States 
before the year is out, as the Cubans 
are doing on the east, and the harbor 
at El Bluff on the east coast, Mr. 
Fo.tey, is being deepened to 60 feet. 
That is not for a sport fleet of fisher- 
men; it is for Soviet submarines 140 
miles north of the Panama Canal, 
through which 75 percent of oil and 
imports flow. 

Tell me, is Nicaragua a threat to the 
United States? You bet your boots. 

Mr. HUNTER. Mr. Chairman, I yield 
1 minute to the gentleman from Illi- 
nois [Mr. HYDE]. 

Mr. HYDE. Mr. Chairman, I will not 
have enough time to discuss this 
amendment adequately, but I would 
like to say a couple of things by way of 
preface. 

I am personally sorry that it is of- 
fered by the gentleman from Washing- 
ton [Mr. Forey] who is, indeed, a 
leader of the Democratic Party and 
one of the bright lights of Congress, 
because it gives it an aura of legitima- 
cy to what I think is a terrible con- 
cept, and attempt to erase the Presi- 
dent’s powers as Commander in Chief 
and elevate the Congress’ power to de- 
clare war, not to make war, but to de- 
clare war into the imperial encompass- 
ing authority that he wishes it would 
be now that his party controls Con- 
gress. 

The question of patriotism. There 
are certain words of intimidation used 
around here when the debate gets a 
little hot. If you question what is 
going on in South Africa, you could be 
called a racist; if you have problems 
about the Middle East, you have to be 
careful that you do not run the risk of 
being called anti-Semitic. 

When you point out the conse- 
quences of this kind of an amendment, 
who it helps and how it helps, you run 
the risk of being accused of question- 
ing someone’s patriotism. All of these 
efforts at intellectual intimidation 
stifle useful debate. 
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The CHAIRMAN pro tempore (Mr. 
Gray of Illinois). The gentleman from 
Washington [Mr. FoLEY] has 2 min- 
utes remaining. 

Mr. FOLEY. Mr. Chairman, I yield 
myself 1 minute and I yield to the gen- 
tleman from Arkansas [Mr. ALEXAN- 
DER]. 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman for yielding. 

I take this time to correct the 
record. It has been stated by at least 
two speakers that the democracies in 
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Central America are the direct result 
of the administration’s policy. 

I recall traveling in Honduras and in 
Belize in 1980 prior to the election of 
President Reagan, during which time 
the elections in those countries were 
ensuing that resulted in democratic 
election. The current administration 
had nothing to do with the democratic 
regime in Honduras and Belize. 

Mr. Chairman, I would add a re- 
sponse to the gentleman from North 
Carolina. When you get ready to 
invade Nicaragua, General Gorman, 
the former commander of the South- 
ern Command, once told me that at 
least one division of American troops 
would be required to overthow the 
Sandinista government. Why do we 
not go ahead and introduce a declara- 
tion of war in order to debate this 
issue on the merits. Then, we can get 
it out in the open so the American 
people will know what we are getting 
them into? 

Mr. FOLEY. Mr. Chairman, let me 
reiteriate that this amendment pro- 
vides for those occasions where under 
treaty or under other legitimate au- 
thority United States troops could be 
deployed in or over Nicaragua. Other- 
wise it states a clear prohibition under 
the Appropriations Act from assigning 
or appropriating funds for that pur- 
pose. It is very clear. It has been 
adopted in the last two Congresses, 
and I urge its adoption today. 

Mr. DREIER of California. Mr. Chairman | 
rise in opposition to the Foley amendment 
and in support of the Hunter amendment if 
necessary. While | am here | might also add 
that | am opposed to the Mrazek, Boxer, and 
Foglietta amendments. All of these amend- 
ments seek, in one way or another, to under- 
mine President Reagan's Central American 
policy and interfere with the President's con- 
Stitutional perogative to conduct foreign policy. 
This amendment process has become a famil- 
iar tactic. However, this time, we are not even 
going to wait until a foreign policy debate—we 
are doing it on the DOD authorization. 

At this very moment, the Iran-Contra hear- 
ings are exploring the possibility that the will 
of Congress was violated through some fancy 
maneuvering within the letter of the law by 
members of the administration. As it turns out, 
they may have been outside the law. But even 
if they are not, the participants have been 
roundly condemned for violating the spirit of 
the law. With this example in mind and aside 
from the merits of the Contra debate, doesn't 
it bother the authors of these amendments 
that they have had to find so many backdoors 
in order to undermine the spirit of the Consti- 
tution and the powers it grants the Presiden- 
cy? The driving force behind all of these 
amendments is the need to make a political 
statement. Does this selfish need excuse the 
harmful precedents these amendments make? 

Neither Mr. FOLEY nor the other authors 
were elected to be Commander in Chief of our 
Armed Forces, and none of these Members of 
Congress should be so presumptuous. | would 
suggest that we have plenty of checks and 
balances over the possibility of a President in- 
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volving us in a war and that this legislation 
before us is just political tripe. It is consistent 
with an effort to defeat the President's poli- 
cies, but it is also consistent in its failure to 
offer an alternative policy. Given what we 
know about the Sandinistas now, throwing the 
Contadora process on the table as a policy by 
itself just does not hold water. | challenge 
those colleagues who oppose the President's 
policy in Nicaragua to present an alternative 
policy. And in the meantime, if you genuinely 
care about the situation in Central America, 
withdraw these politically motivated amend- 
ments. 

Mr. FEIGHAN. Mr. Chairman, this afternoon 
we will have the opportunity to vote for sever- 
al amendments in support of a more responsi- 
ble policy in Central America. These amend- 
ments will reduce the risk of a wider war in 
the region. At the same time, they will return 
us to an above-board policy, pursued with a 
measure of accountability that the American 
people deserve. 

The Foley amendment will prohibit the use 
of funds for the introduction of United States 
combat forces into or over Nicaragua. It con- 
tains responsible waiver provisions that allow 
the flexibility to respond to an attack on the 
United States or to defend our citizens. The 
practical effect will be to avoid another Viet- 
nam in Central America—preventing a tempo- 
rary training mission from becoming a phased 
deployment, and from there becoming a full 
military mobilization. The American people 
have said again and again that this is a war 
they do not want and the Foley amendment 
addresses this concern in a thoughtful and 
flexible manner. 

Mr. MRAZEK and Mr. BRENNAN will offer an 
amendment to bar United States military ma- 
neuvers within 20 miles of the Nicaraguan 
border. This restriction is a matter of simple 
common sense. The Sandinistas are well 
aware of our presence in Honduras. A height- 
ened U.S. presence on the border only suc- 
ceeds in raising tensions and inviting a situta- 
tion where an isolated border raid could quick- 
ly escalate to a military confrontation involving 
U.S. combat forces. 

Mrs. Boxer will offer an amendment to ad- 
dress the so-called backdoor funding to the 
Contras. Over the past 7 years, the Contras 
have been the indirect beneficiaries of our 
military construction projects in Central Amer- 
ica, specifically in Honduras. In one case, 
landing strips upgraded during joint United 
States-Honduran maneuvers were later used 
in the Contra resupply operation. The amend- 
ment simply asks that the President seek the 
necessary authorization from Congress to use 
funds for projects intended to benefit the Con- 
tras. 

Mr. FOGLIETTA’s amendment will delete $4.1 
million for military construction in Honduras. 
For years we have been told that our military 
presence in Honduras is temporary. During 
that time, we have constructed airfields, radar 
stations, roads, and barracks. These new 
funds are slated for housing, dinning, and rec- 
reational areas. The request calls into ques- 
tion the temporary nature of our presence in 
Honduras. If we are stationing a permanent 
force in Honduras, then let's be up front about 
it, present it in the context of a regional mili- 
tary policy that makes sense, and defend it for 
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what it is, Until there is a minimum consensus 
on our mission in Honduras, let’s not make 
ourself at home. 

| hope my colleagues will join me in sup- 
porting this package of amendments. It re- 
turns us to a policy of accountability, lessens 
the likelihood of military misadventure and en- 
sures that the American public can read about 
our policy in the region on the front page of 
the newspaper and say, “that makes sense.” 


AMENDMENT OFFERED BY MR. HUNTER TO THE 
AMENDMENT OFFERED BY MR. FOLEY 

Mr. HUNTER. Mr. Chairman, under 
the rule, I offer an amendment to the 
amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment to 
the amendment. 

The text of the amendment to the 
amendment is as follows: 

Amendment offered by Mr. HUNTER to the 
amendment offered by Mr. Fotey: In the 
new section 812 proposed to be inserted by 
the amendment, strike out subsection (c) 
and all that follows and insert in lieu there- 
of the following: 

“(c) Exceptions To LIMITATION.—This sec- 
tion does not apply with respect to an intro- 
duction of United States Armed Forces into 
or over Nicaragua for combat if— 

“(1) the Congress has declared war or en- 
acted specific authorization for such intro- 
duction; or 

“(2) such introduction is necessary 

(A) to meet a clear and present danger of 
hostile attack upon the United States, its 
territories or possessions or its allies; or 

“(B) to meet a clear and present danger 
to, and to provide necessary protection for, 
the United States Embassy; 

„(C) to meet a clear and present danger 
to, and to provide necessary protection for 
and to evacuate, United States Government 
personnel or United States citizens; or 

D) to respond to hijacking, kidnaping, or 
other acts of terrorism involving citizens of 
the United States or citizens of any ally of 
the United States. 

“(d) EXISTING PROVISIONS PRESERVED.— 
Nothing in this section shall invalidate any 
provision of Public Law 93-148. 

(e) TREATY AUTHORITY PRESERVED.—Noth- 
ing in this section shall invalidate any au- 
thority of the United States to act under 
the provisions of the Inter-American Treaty 
of Reciprocal Assistance. 

(f) EXPIRATION Upon EscaLation.—This 
section shall not apply when Mig aircraft, 
or other aircraft of similar design or capa- 
bility, or nuclear missiles or any other nu- 
clear weapons are introduced into Nicara- 
gua.” 

The CHAIRMAN pro tempore. 
Under the rule, the gentleman from 
California [Mr. HUNTER] will be recog- 
nized for 5 minutes and a Member in 
opposition will be recognized for 5 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. HUNTER]. 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this is the amend- 
ment to the Foley amendment that we 
passed for 2 years running. It simply 
preserves the President’s rights under 
the War Powers Act, it preserves his 
rights under the Rio Treaty, and it 
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also preserves our right to act if a 
clear and present danger of attack 
upon the United States, our territories 
or possessions, or our allies is present- 
ed by the Communists in Nicaragua. It 
also provides for expiration of the 
Foley amendment upon the installa- 
tion of Mig aircraft or similar aircraft 
or upon the introduction of nuclear 
weapons into Nicaragua. We have 
passed this amendment several times. 

Mr. Chairman, I yield my remaining 
time to my friend, the gentleman from 
Illinois [Mr. HYDE] so he may continue 
the statement that he started to make. 

The CHAIRMAN pro tempore. The 
gentleman from Illinois [Mr. HYDE] is 
recognized for 3 minutes. 

Mr. HYDE. Mr. Chairman, I thank 
the gentleman. 

As I was saying, Mr. Chairman, on 
the subject of patriotism, I hope to 
make it crystal clear that I do not 
assail or attack anybody’s patriotism. I 
stipulate that any Member who votes 
for the Foley amendment is a red, 
white, and blue patriot. 

But patriotism is a matter of inten- 
tion, and there is a well-known road 
that is “paved with good intentions.” I 
would rather criticize this Foley 
amendment, unamended by the 
amendment offered by the gentleman 
from California [Mr. HUNTER] from 
the perspective of who benefits. 

When you want to solve a murder 
mystery, the detective always looks 
around to see who benefits by the 
murder. And who benefits from the 
Foley amendment? Well, Mr. Ortega 
benefits, Cuba benefits, and the Soviet 
Union projecting of its power in our 
hemisphere benefits, because this 
amendment, giving it a gloss of consti- 
tutionality, which it does not deserve, 
says that the President may not come 
to the assistance of an ally under his 
own power as Commander in Chief. 
We will protect our property and our 
citizens from an attack on our coun- 
try, but an ally, Honduras or El Salva- 
dor, could be invaded and under this 
amendment the President has no 
power whatsoever. 

If the Foley amendment were on the 
books when President Truman re- 
sponded to the invasion of South 
Korea by North Korea, he could not 
have responded unless he could have 
assembled Congress and had a debate. 
Meanwhile the North Koreans were 
marching to the sea. He would have 
had a debate, and maybe he could 
have prevailed upon the Congress to 
understand that our interests were 
served by protecting South Korea and 
ultimately Japan. But maybe not— 
who knows? 

This is a very bad idea. It lacks the 
color of constitutionality, it is Reagan- 
bashing, and no matter how noble or 
how patriotic its source or its progeni- 
tor, it harms this country. 

I ask the Members, in the Latin 
phrase, qui bono? Who benefits? Not 
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freedom, not Ameria, not our national 
security. I hope and pray that the 
Foley amendment, unadorned, does 
not pass. 

But with the Hunter amendment, 
which recognizes that we do not stand 
alone in this world, that we have to 
have some allies and they have to be 
able to count on us in a crunch, if the 
Hunter amendment passes, it makes it 
then an acceptable piece of legislation. 

The CHAIRMAN pro tempore. Does 
any Member desire to rise in opposi- 
tion to the Hunter amendment to the 
amendment offered by the gentleman 
from Washington [Mr. FoLEY]? 

Mr. DELLUMS. Mr. Chairman, I rise 
in opposition. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. DEL- 
LuMs] is recognized for 5 minutes. 

Mr. DELLUMS. Mr. Chairman, I 
would simply make this brief com- 
ment: I came to Congress in 1971 
against the backdrop of the Vietnam 
war. It seems to me that we ought to 
have learned something as we attempt 
to march our young people off to fight 
and die in some cause. 

If we are truly committed to demo- 
cratic principles and to political solu- 
tions, then what better time than now 
to stop the madness? What better 
place than in this hemisphere to at- 
tempt to test the ideas of a political 
solution? 

We are all now grieving that a 
number of our young people are no 
longer alive because in the last 48 
hours they indeed died as a result of 
war. Tired old men march into the 
well to announce the desire for bril- 
liant people to go and fight and die in 
some cause. I came here to raise my 
voice in the name of peace. 

At some point we have to get beyond 
the ludicrous notions of war. If indeed 
our President can travel to Reykjavik, 
if indeed our President can meet with 
superpowers, we certainly have the ca- 
pacity to meet with Daniel Ortega and 
to meet with people in Third World 
countries in Central America to find 
some peaceful, nonviolent way to ad- 
dress the human misery in Nicaragua 
and Honduras, who are both strug- 
gling over who is the poorest nation in 
Central America. 

But rather than our coming to grips 
with the poverty, the hunger, the dis- 
ease, the inadequate education, and all 
the other crippling problems, includ- 
ing death squads, corporate oligar- 
chies, and military juntas, we want to 
fashion some military solution. The 
problems of the world no longer lend 
themselves to a military solution. 

Mr. DORNAN of California. Mr. 
Chairman, will my friend, the gentle- 
man from California, yield? 

Mr. DELLUMS. I will yield in 1 
second. 

The problems of the world no longer 
lend themselves to a military solution. 
This is bizarre and absurd. The prob- 
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lems of the world, and specifically in 
Central America, are political, social, 
economic, and cultural. They have to 
be solved in their context. 

There is a framework within which 
all of these issues can be resolved. You 
and I, I say to my colleagues, come to 
this floor every day. We do not come 
to the floor armed to the teeth to 
murder and kill each other. We come 
to use our voices to find political solu- 
tions to our myriad problems that 
exist between and among us. If we can 
do it in this Chamber because we are 
indeed committed to democratic prin- 
ciples, why can we not, across borders 
that tend to divide us, find a way to sit 
down around a negotiating table to 
solve our problems short of the cruel- 
ty and insanity of war? 

Finally, I go back to where I began. 
We should have learned something in 
Vietnam. Bombing and killing and 
maiming is not a way of solving prob- 
lems. Thousands of Americans came 
back in body bags. No speeches, no 
money can ever bring them back. But 
still we want to walk down this road 
toward another Vietnam in Central 
America. 

I believe that this is bizarre. I be- 
lieve that there are millions of Ameri- 
can people who do not want us to 
become militarily involved in Central 
America so that tens of thousands of 
people again are returned in body 
bags. I believe that we ought to move 
beyond that. I believe the rational 
mind ought to get beyond the notion 
of war. War no longer is a rational 
concept in the modern age. 

Mr. DORNAN of California. Mr. 
Chairman, will the gentleman yield? 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. DELLUMS. I will first yield to 
the gentleman from California, and 
then I will be pleased to yield to the 
gentleman from Illinois. 

Mr. DORNAN of California. Mr. 
Chairman, I thank the gentleman for 
yielding. 

My friend, the gentleman from Cali- 
fornia, and I have had many discus- 
sions behind the railing back there, 
and we know that there are issues that 
we should debate for several hours on 
this House floor. This is certainly one 
of them. 

Mr. DELLUMS. I certainly agree 
with the gentleman about that. 

Mr. DORNAN of California. We try 
to keep a very low and polite tone in 
this because there are amendments on 
potn sides that are going to be accept- 
ed. 

However, I have made speeches fol- 
lowing the gentleman against the dic- 
tator Pinochet, against apartheid in 
South Africa, and against hunger and 
starvation, but I honestly have never 
heard the gentleman make a speech 
about the killing fields in Cambodia, 
about half a milion boat people 


May 20, 1987 


drowned from Vietnam, or about the 
thousands executed—— 

Mr. DELLUMS. Mr. Chairman, if I 
may reclaim my time, I yielded to my 
colleague not for the purposes of at- 
tempting to denigrate this Member's 
character or his ability. 

Mr. DORNAN of California. That is 
not meant to be denigrating. 

Mr. DELLUMS. This gentleman 
came to this body committed to non- 
violence and peace wherever it exists. I 
am not committed to the killing that 
takes place in rightwing countries or 
in leftwing countries. I am committed 
to ending the killing all over this 
planet. I believe the hope of the 
future is in peace, not in the pursuit of 
war. I have always maintained the in- 
tegrity of that position. 

The CHAIRMAN pro tempore. The 
time of the gentleman from California 
(Mr. DELLUMS] has expired. 

The gentleman from California [Mr. 
HUNTER] has 1 minute remaining. 

Mr. HUNTER. Mr. Chairman, I yield 
30 seconds to the gentleman from Illi- 
nois [Mr. Hype]. 

Mr. HYDE. Mr. Chairman, I want to 
say in response to my friend, the gen- 
tleman from California, that it is true 
that I am a tired old man. Some of my 
weariness came from fighting in World 
War II, hoping that a political solu- 
tion could result from it, but I found 
that the Japanese Imperial Govern- 
ment did not want to talk, they 
wanted conquest, and as for Hitler, 
while we tried talking with him, it 
ended up in a shooting war, as the 
gentleman may recall. 

While killing is a terrible thing, 
sometimes when people think freedom 
is more precious than life, they are 
willing to fight for it. I am one of 
those persons, and I dare to hope so is 
the gentleman. 

The CHAIRMAN pro tempore. The 
gentleman from California IMr. 
HUNTER] has 30 seconds remaining. 

Mr. HUNTER. Mr. Chairman, I yield 
30 seconds to the gentleman from Lou- 
isiana [Mr. HOLLOWAY]. 

Mr. HOLLOWAY. Mr. Chairman, I 
have just a few words to say. 

This is one of the most important 
issues to me that I came to Congress 
to do battle over. I feel that, knowing 
what the Communists said, that they 
would take us from within, they are on 
their way to do that. I do not think we 
are here to worry about whose side we 
are on in Central America. I think we 
are here to try to beat the President. I 
think the President beat up on this 
side for 6 years, and now they are 
going to try to beat up on him for 2 
years. 

I ask the Members to keep in mind 
what is at stake. We cannot say that 
Central America is not a key point 
after what has happened to us in 
Cuba. 
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The CHAIRMAN pro tempore. The 
time of the gentleman from Louisiana 
(Mr. Hottoway] has expired. 

All time has expired. 

Mr. DICKINSON. Mr. Chairman, I 
move to strike the last word, and I 
yield such time as he may consume to 
the gentleman from Louisiana [Mr. 
HoLLoway] so he may finish his state- 
ment. 

Mr. HOLLOWAY. Mr. Chairman, I 
thank the gentleman. 

Mr. Chairman, what I wanted to say 
is that I feel that Central Ameria will 
be written about in 20 years, and I 
only hope that we do not write how 
the 100th Congress totally forgot 
about the importance of Central 
America. I only hope that if we were 
debating war, we would vote to sup- 
port the right side. I would only hope 
that if the Communists were crossing 
the Rio Grande, we would have the 
backbone to stand up and fight them. 
I sometimes have my doubts about 
this Chamber. 

Mr. Chairman, I thank the gentle- 
man from Alabama [Mr. DICKINSON] 
very much. 

Mr. DICKINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
Dornan]. 

Mr. DORNAN of California. Mr. 
Chairman, we are about to move into a 
discussion of what this body and the 
other body would do if the Soviet 
Union introduced into Nicaragua Mig 
fighter aircraft. They would probably 
be Mig-21’s. Nicaraguan pilots already 
trained in Mig’s, and they keep their 
skills proficient by flying in Cuba. 
There are even some intelligence re- 
ports that they have flown the Mig- 
23’s, which is a Mach-2 airplane. 

As a former peacetime fighter pilot 
who has also flown as a congressional 
observer in the H-64 Apache and who 
flew two missions as an observer in 
Huey Cobra gun ships in Vietnam and 
who has watched the HIND helicopter 
in operation and photographed it at 
Sandino Airport, I can say without 
any fear of contradiction that there is 
not a military commander in the 
world, in a guerrilla effort or a civil 
war, who would not opt to use HIND- 
24 flying tanks, these killing machines, 
rather than Mig’s, which come in to 
lob 500-pound bombs and pull off the 
target at 3,000 feet. 
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United States policy has been clearly 
stated, that we will take out the Mig's 
in Nicaragua, there are American boys 
going into combat. 

I maintain that, as someone who has 
flown both, there are now far more 
HIND helicopters in Nicaragua than 
this Chamber discusses. 

Our intelligence sources told me by 
tail number—you hear these words, by 
tail mumber—there are double the 
number of Soviet helicopters in Nica- 
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ragua than what we were discussing in 
this Chamber 2 years ago. 

I maintain that the Soviet ship 
named after Lenin’s older brother, the 
Alexander Ulyanov, will come back 
with more crates of HIND helicopters 
on its decks rather than Mig’s. This 
House should be more concerned over 
the introduction of these flying tanks, 
like the one captured in Chad. The 
French and American intelligence 
forces are going over it now. I can 
assure you, it is more valuable in 
combat by a factor of three than is a 
Mig-21 flying out of Sandino. 

I think we should speak about he 
problem of the HIND helicopters, and 
I would ask the gentleman from Wash- 
ington [Mr. FoLey], my good friend, to 
respond. 

Are we going to do anything about 
the introduction of more HIND's when 
they are more dangerous than the in- 
troduction of a few Mig-21 lightweight 
air interceptor jet fighters? 

The CHAIRMAN pro tempore (Mr. 
Gray of Illinois). The Chair would 
advise the gentleman from California 
[Mr. Dornan] that the gentleman 
should remove his remarks relating to 
the opinions of a Member of the other 
body. 

Mr. DORNAN of California. Mr. 
Chairman, say that again. 

The CHAIRMAN pro tempore. The 
Chair would advise the gentleman 
from California that the rules prohibit 
the gentleman from mentioning the 
opinions of a Member of the other 
body. 

When the gentleman revises, 
gentleman can remove that. 

Mr. DORNAN of California. Mr. 
Chairman, I will. 

Mr. Chairman, could I ask the gen- 
tleman from Washington [Mr. FoLEY], 
the distinguished majority leader, for 
a colloquy on what the gentleman 
feels about the relative balance be- 
tween HIND helicopters—there may 
be over 18 there now—and a few 
Mig's? 

Mr. DICKINSON. Mr. Chairman, I 
yield to the gentleman from Washing- 
ton [Mr. FoLExI. 

Mr. FOLEY. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, the gentleman from 
California (Mr. Hunter] is the 
Member who offered the amendment 
for providing for restrictions on my 
amendment in the event of an intro- 
duction of Mig fighters. 

The gentleman from California [Mr. 
DoRNAN] seems to feel that that is in- 
sufficient, and it should extend to 
HIND helicopters. 

I think the question is more appro- 
priately addressed to the gentleman 
from California [Mr. HUNTER]. 

I would say that the question, how- 
ever, of HIND helicopters is one that 
the gentleman has raised; and frankly, 
there is no evidence, as far as I know, 
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that these helicopters have been used 
outside of Nicaragua. 

Mr. DICKINSON. Mr. Chairman, if 
I might reclaim my time, I think we 
have seen by the use of United States 
troops in Vietnam, and now the Soviet 
troops in Afghanistan, the effective- 
ness and the threat posed by helicop- 
ters by whomever use them. I certaint- 
ly agree with the gentleman from Cali- 
fornia that the presence of HIND, or 
the followup-on HOKUM, if there 
should be there, Soviet helicopters in 
Nicaragua certainly is destablizing and 
gives them a tremendous advantage. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
HUNTER] to the amendment offered by 
the gentleman from Washington [Mr. 
FoLey]. 

The amendment to the amendment 
was agreed to. 

The question is on the amendment, 
offered by the gentleman from Wash- 
ington [Mr. Fo.ey], as amended. 

The amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR, MRAZEK 

Mr. MRAZEK. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. MRAZEK: At 
the end of title VIII of division A (page 116, 
after line 25), add the following new section: 


SEC. 812. LIMITATION ON MILITARY EXERCISES 
AND MANEUVERS IN HONDURAS AND 
COSTA RICA. 


Funds appropriated or otherwise made 
available to the Department of Defense may 
not be obligated or expended to carry out all 
or any part of a United States military 
training exercise or maneuver (including a 
National Guard training exercise or a joint 
United States-Honduran military training 
exercise) at any point in Honduras within 20 
miles of the border between Honduras and 
Nicaragua or at any point in Costa Rica 
within 20 miles of the border between Costa 
Rica and Nicaragua. 

The CHAIRMAN pro tempore. 
Under the rule, the gentleman from 
New York [Mr. MRAZEK] will be recog- 
nized for 10 minutes, and the gentle- 
man from Alabama [Mr. DICKINSON] 
will be recognized for 10 minutes in 
opposition to the amendment. 

Mr. MRAZEK. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the concept of this 
amendment is very simple. It simply 
restricts all United States military ex- 
ercises from being conducted within 20 
miles of the Nicaraguan border. 

Its purpose is to ensure that United 
States personnel are not caught in 
what has become a free fire zone in 
the battle between the Contras and 
the Sandinistas along the border with 
Nicaragua. 

Right now we know that fighting be- 
tween the Sandinista forces and the 
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Contra forces along the border is at a 
peak. At the same time the United 
States is conducting the largest mili- 
tary exercise, Solid Shield, in the his- 
tory of Central America in the Carib- 
bean. 

Between 5,000 to 8,000 troops are 
scheduled to be deployed in Honduras, 
though not all at the same time. 

Last year an amendment that I in- 
troduced to the Contra aid program 
was approved by this Congress and it 
restricted the use of active or inactive 
duty United States military personnel 
to that same 20-mile radius with the 
Nicaraguan border. 

I think it is important to appreciate 
what this amendment does not do, be- 
cause there are some important ex- 
emptions in the amendment. The pur- 
pose is not to block National Guard 
exercises or military Reserve force ex- 
ercises in Honduras. These exercises 
which supposedly give United States 
personnel training on unique battle- 
grounds can be conducted throughout 
the rest of tens of thousands of square 
miles of Honduran territory. 

Further, and more importantly, it 
would not restrict United States assist- 
ance to Honduras in the event that 
first, Honduras invokes the Rio Treaty 
and calls for direct United States mili- 
tary help in fighting to repel a Nicara- 
guan invasion; or second, if Honduras 
requests limited assistance from the 
United States, such as ferrying United 
States troops to the Nicaraguan 
border region, which has already hap- 
pened twice, for a limited Honduran 
attack against the Sandinistas if they 
are in Nicaragua. 

Certainly such activities would not 
be perceived as a normal U.S. military 
exercise. 

The bottom line here is that in the 
event of a mistaken accident, the idea 
that somehow National Guard troops 
were put in too close proximity to the 
Nicaraguan border and were killed, 
this could not be used as a pretext for 
some type of escalated military action. 

There is plenty of room in Honduras 
for military exercises by the United 
States and by the National Guard and 
by the Reserves. 

We just simply believe that they 
should not be held within 20 miles of a 
free-fire zone. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN pro tempore. The 
gentleman from Alabama [Mr. DICK- 
INSON] is recognized for 10 minutes. 

Mr. DICKINSON. Mr. Chairman, 
this is just one more nail in the coffin 
of this Defense authorization bill, 
which I think is headed for the grave. 
This is another attempt to microman- 
age the authority of this administra- 
tion. 

We are imposing our judgment on 
the sovereign authority of Honduras. 
As a practical matter, I do not under- 
stand how we would know whether we 
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were within 20 miles or not, if you 
have ever been in that bush country 
and in the jungles there. 

This is an unwise amendment. It is 
unneeded. It unduly restricts the De- 
partment of Defense in sending our 
troops to train. We certainly have no 
intent or desire to get American troops 
involved in any way in Central Amer- 
ica. 

I certainly do not. I would not vote 
for one dime to send American troops 
down there except to save American 
lives or property if they were threat- 
ened. 

I think this amendment is an intru- 
sion into the Executive authority of 
this administration. It is unnecessary. 
It is unwise. Again, it is one more or- 
nament that is going to be hung onto 
this bill which is going to make it cer- 
tain to be vetoed—another reason to 
vote against it if it passes. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MRAZEK. Mr. Chairman, I 
yield 24% minutes to my distinguished 
colleague and former Governor of 
Maine, the gentleman from Maine 
(Mr. BRENNAN]. 

Mr BRENNAN. Mr. Chairman, I 
support the amendment of my col- 
league, Mr. MRAZEK, to prohibit United 
States military and National Guard 
exercises from being carried out 
within 20 miles of the Nicaraguan 
border. 

United States military presence in 
Honduras is widely debated. It is not 
the intention of this legislation to fur- 
ther debate or challenge that pres- 
ence. This measure is an attempt to 
ensure the safety of our soldiers in an 
extremely volatile region of the world. 

There is a war going on in Central 
America and the United States is not 
exactly a neutral party in that war. 

We have chosen Honduras as the 
site of major training exercises for 
United States troops and National 
Guard. The current maneuvers, “Solid 
Shield,” will involve 45,000 United 
States troops—6,500 to be based in 
Honduras. 

Honduras is the host of the Contra 
forces, the organization the United 
States created and finances to battle 
the Nicaraguan Government. Hun- 
dreds of clashes between the Contras 
and the Sandinista army occur along 
that border. Indeed, thousands of 
Honduran and Nicaraguan families 
have fled their homes and farms be- 
cause the conflict extends for miles on 
both sides of the border. 

Now, Mr. Chairman, we are sending 
thousands of U.S. military into this 
battle zone—for training. 

Gen. John Galvin has explained 
that the exercises, in addition to offer- 
ing ideal training opportunities, dem- 
onstrate U.S. resolve,” and that the 
large presence of U.S. troops are a de- 
terrent to foes in the region.” 
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We all are aware of the allegations 
that airstrips and other infrastructure 
constructed as a result of exercises 
and used by the Contra forces. In fact, 
there are claims that one of the pur- 
poses of the exercises is to build facili- 
ties to assist the Contras. 

Mr. Chairman, I am not reassured as 
to the safety of our troops by further 
explanations or debates over the 
intent of training exercises in Central 
America. Training maneuvers within 
20 miles of the border with Nicaragua 
would only increase the likelihood of a 
United States soldier being killed— 
which could only lead to an escalation 
of United States military involvement 
in the war in Central America. 

As Governor of the State of Maine, I 
was concerned for the safety of the 
Maine National Guard in Central 
America, and I decided that training in 
Honduras was too risky. 

This measure—to prohibit training 
of United States military units within 
20 miles of the Nicaraguan border—is 
an insurance policy against an incident 
that might further escalate United 
States involvement in the war in Nica- 
ragua. 

I urge my colleagues to support this 
amendment to make it less likely for 
young American soldiers and National 
Guard to become casualties of war, 
while supposedly training to keep the 
peace. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. BapHam]. 

Mr. BADHAM. Mr. Chairman, first 
of all, the United States is not at war 
with Honduras, Costa Rica, or Nicara- 


gua, 

Second, Nicaragua is not at war with 
Honduras, nor Honduras with Nicara- 
gua. The same occurs between Costa 
Rica and Honduras. 

The import of this amendment is 
not to protect American lives. The sit- 
uation is very clear that what is hap- 
pening is that this amendment makes 
a very strong implication that the sov- 
ereign state of Honduras is somehow 
incapable of maintaining the sover- 
eignty of its territory. 

Now, that is just plain not true. 
Twenty miles in the jungle is a long 
distance, and for us to put restrictions 
on the Government of Honduras as to 
where Americans may travel in that 
sovereign country, which is controlled 
by the Government of Honduras, is bi- 
zarre. We should not accept this 
amendment. We should not pass this 
amendment. We should not denigrate 
the ability of the Government of Hon- 
duras to maintain the sovereignty and 
protection of its own territory and the 
people within its borders. That is not 
correct and this amendment should be 
defeated. 

Mr. MRAZEK. Mr. Chairman, I 
yield 2 minutes to my extraordinary 
colleague, the gentleman from Massa- 
chusetts [Mr. MARKEY]. 
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Mr. MARKEY. Mr. Chairman, I 
strongly urge the adoption of this 
amendment. 

Let me tell you why the 20-mile 
border zone is a good idea. 

We have sent 22,000 American 
troops to Honduras on so-called train- 
ing exercises. There were 6,500 there 
last week. We send not only crack 
units like airborne rangers and the 
Marines, but also our National 
Guard—the weekend warriors. 

These troops have built massive fa- 
cilities in the interior of Honduras. 
But they have also been sent on very 
hazardous and poorly thoughtout ex- 
ercises right near the embattled 
border with Nicargua. 

Personally, I don’t think these 
troops should be in Honduras at all. 
But everyone ought to agree that they 
shouldn't be training within artillery 
range of Nicaragua. 

We recently sent 230 Americans into 
a war zone in the Persian Gulf on the 
frigate Stark. And we lost 37 young 
sailors to an Exocet missile—a selec- 
tive, highly accurate missile launched 
by a professional pilot. Those Ameri- 
cans died because of a mistake. 

Well, we've sent 22,000 young Ameri- 
cans into Honduras, a war zone where 
the borders are ill defined, the com- 
batants are ill disciplined, and the 
weapons are often indiscriminate. 
Let's be a little bit careful about train- 
ing in a war zone. Let’s not have an- 
other accident where American sol- 
diers or National Guardsmen are 
senselessly sacrified to the fighting in 
Central America. Let’s not have an- 
other mistake. 

Some people think the border zone 
is a good idea, but they ask, why 20 
miles? I'll tell you why. Twenty miles 
is about the range of a standard 
155mm howitzer. Twenty miles puts 
our troops beyond the reach of the 
BM-21 rocket launcher used by the 
Nicaraguan Army. Twenty miles may 
keep Americans out of the fighting on 
the Nicaraguan border. 

This amendment does not affect any 
important training area in Honduras. 
It does not affect Tegucigulpa, it does 
not affect Palmerola Airbase, and it 
does not affect the Ports of Trujillo or 
La Ceiba. It does not include the Cerro 
la Mole radar site or Aguacate airstrip 
used by the Contras. What it does in- 
clude is the war zone. 

If American troops are in Honduras 
to train, they should not be in a battle 
zone. They should not be in that area 
of Honduras that is now called “new 
Nicaragua” because it is populated and 
controlled by the Contras, not the 
Hondurans. That border area is be- 
coming a no-man’s land, and we cer- 
tainly should keep our National Guard 
out of it. 

That’s what this amendment is all 
about. 

Let me refer to the map. What is the 
issue? The Sandinistas are here south 
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of border zone. The Contras are here 
at border zone. And our boys are here 
north of border zone. 

On training exercises. That is crazy: 
That makes about as much sense as 
training them on the Iran-Iraq border. 

It was bad enough to send the U.S.S. 
Stark into the Persian Gulf undefend- 
ed. Let’s not send the National Guard 
into a war zone on the Nicaraguan 
border. 

I urge my colleagues to support the 
Mrazek amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. LacomarsIno]. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I rise in opposition to the amend- 
ment offered by the gentleman from 
New York. 

The gentleman offered an amend- 
ment last year which prohibited 
United States Government personnel 
from assisting the Nicaraguan demo- 
cratic resistance within 20 miles of the 
Nicaraguan border. U.S. personnel 
fully complied with that prohibition. 
But to extend, now, the scope of such 
a prohibition to all United States mili- 
tary exercises held jointly with the 
Government of Honduras or Costa 
Rica would be an unwarranted in- 
fringement on the sovereignty of Hon- 
duras or Costa Rica. That would 
mean, in effect, that Honduras or 
Costa Rica could not determine for 
itself where such joint exercises would 
have the greatest benefit for its own 
country. 

The administration has stated re- 
peatedly that any exercises, whether 
conducted in Honduras or in Costa 
Rica, would not be related in any way 
to United States support for the Con- 
tras. To prohibit joint exercises in a 
20-mile zone signals to Honduras or 
Costa Rica that they cannot be trust- 
ed to make decisions in their own right 
on what is best for their own national 
security. 

I urge my colleagues to defeat this 
amendment, which is a direct slap in 
the face of our democratic allies— 
Costa Rica and Honduras—in Central 
America. 

I view this amendment as another 
signal to our friends there that we are 
not to be relied on and maybe they 
had better cut the best deal that they 
can with the Communists in Nicara- 
gua. 

Mr. DICKINSON. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
New York (Mr. MARTIN]. 

Mr. MARTIN of New York. Mr. 
Chairman, I think that it is important 
to point out that, as the gentleman 
from California [Mr. LAGOMARSINO] 
said, this amendment is not the same 
Mrazek amendment that we dealt with 
a year ago, and I think that that 
passed by two or three votes here in 
the House. I think that the gentleman 
would agree that this is distinctively 
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different, in that the amendment of 
last year spoke to U.S. personnel being 
within 20 miles of the border for pur- 
poses of providing aid or training to 
the Contras. 

This amendment goes a Herculean 
step forward. It says for no purpose 
can we be there, and that includes 
training with the Honduran Armed 
Forces even when we are there at 
their request to help them in their 
training exercises. 

This is not the Mrazek amendment 
of last year at all. What we are doing 
in Honduras in training with the Hon- 
durans is to allow them to have the 
opportunity and the wherewithal to 
defend their own borders under any 
set of circumstances. This is far differ- 
ent from the Mrazek amendment of 
1986 and I think that the gentleman 
will concede that. It says, Hondurans. 
you can invite us to come to your 
country, but we can’t go within 20 
miles of the border of your country, 
within your country, to help you in 
your training.” 

If you have been to Honduras, you 
will find out that that is very rugged 
terrain. Indeed, Honduras is about the 
size of the great State of Pennsylva- 
nia, but there are some things that 
you do not have there like four-lane 
highways or even one-lane highways 
in some areas. They need and deserve 
our assistance particularly in airlift ca- 
pability to deploy their meager de- 
fense assets. What we are doing there 
is attempting to assist them in their 
training program, and I want to under- 
score that this is not the Mrazek 
amendment of last year, this is Mrazek 
of 1987, and this speaks to telling our 
troops that we cannot even help the 
Hondurans train in their own country. 

Mr. HUNTER. Mr. Chairman, will 
the gentleman yield? 

Mr. MARTIN of New York. I yield 
to the gentleman from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman cer- 
tainly has my attention. Is he saying 
that we cannot go to an ally who in- 
vites us and train with their troops in 
their own country under the Mrazek 
amendment? 

Mr. MARTIN of New York. I say to 
the gentleman from California in the 
simplest terms, “You got that right.“ 
We cannot even train with the Hon- 
durans in their country at their re- 
quest within 20 miles of one of their 
borders. I think that most Members 
suspected when they saw the Mrazek 
amendment that it was the one which 
was hotly debated and hotly contested 
on a totally different subject, dealing 
with the Contras last year. Now we are 
talking about exercises within the bor- 
ders of Honduras saying to our allies, 
our neighbors, and our friends, “Look, 
you can invite us to come down, we 
will help you train, but wait a minute, 
we aren’t even going to let you take us 
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within 20 miles of your own borders. 
You do not have the territorial integri- 
ty over your own country.” 

That is what this amendment says, 
and irrespective of how Members 
voted on Mrazek 1986, Mrazek 1987 is 
a totally different ballgame, and it 
deals with the territorial integrity of 
Honduras. Additionally for the Mem- 
bers information, United States troops 
in their exercises attempt in every way 
to stay clear of the Nicaraguan border 
without this kind of language. 

I urge Members to vote in opposition 
to this amendment. 

The CHAIRMAN pro tempore (Mr. 
Gray of Illinois). The gentleman from 
New York [Mr. MRAZEK] has 2% min- 
utes remaining to close debate. 

Mr. MRAZEK. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I would like to sug- 
gest that when it comes to the ques- 
tion of sovereignty, this amendment 
does not restrict the movement of the 
Honduran Armed Forces, nor does it 
even restrict the movement of the 
Contra forces, which are free to move 
throughout Honduras, as they have in 
the past. 

We are talking about a war zone. We 
are talking about radar-controlled sur- 
face-to-air missiles right along the 
border. We are talking about fixed po- 
sitions held by the Contras which are 
protected by pressure mines. We are 
talking about howitzers being moved 
into this area. We are talking about a 
hundred million dollars’ worth of mili- 
tary equipment that has been provid- 
ed to the Contras. And, if opponents 
of our amendment are correct, we 
ought to have the National Guard 
wandering into this war zone for exer- 
cises. 

I suggest that the American people 
would find that preposterous when 
there are tens of thousands of square 
miles of territory for the National 
Guard to train in if they have to train 
in Honduras. 

Mr. Chairman, I yield 1 minute to 
my distinguished colleague, the gentle- 
man from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Chairman, this amendment is about 
the opposite of what our colleagues on 
the other side of the aisle have said. 
This amendment is about the sover- 
eignty of the United States and the 
obligation of the United States Con- 
gress to protect young American boys 
when they are sent to Honduras. I do 
not want the Hondurans—who would 
not send arms to the Contras, who 
would not allow exercises to take place 
unless they could get money—to 
decide to put American boys into a war 
zone. 

Today we are unloading 35 body 
bags from the U.S.S. Stark because 
somebody employed a euphemism and 
said that the ship is an escort service. 
It was not an escort service, it was in a 


May 20, 1987 


war zone. We unloaded body bags of 
250 marines from Beirut when this 
President said that they were keeping 
the peace where there was not peace. 
They died for that. 

There is another euphemism here: 
That these boys in Honduras from dif- 
ferent States of the Union are on exer- 
cises. They are not on an exercise, 
they are in a war zone. They are in a 
war zone where they are lobbing live 
ammunition, rockets, land mines, and 
everything else. 

Would you want to apologize to 
their families should an incident de- 
velop? Is this another great miscalcu- 
lation by Ronald Reagan? “Oh, I’m 
sorry, we should have put them on 
higher alert.” Tell that to the parents. 

Let us not have to apologize to any 
more families. Let us prevent a trage- 
dy before it takes place. 

The CHAIRMAN pro tempore. The 
gentleman from New York [Mr. 
MRaAZEK] has 30 seconds remaining. 

Mr. MRAZEK. Mr. Chairman, I 
yield 30 seconds to the gentleman 
from Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. I thank the gen- 
tleman for yielding time to me. 

Mr. Chairman, I rise in support of 
the amendment of the gentleman 
from New York. 

Mr. Chairman, this summer a battal- 
ion of citizens from the Arkansas Na- 
tional Guard will go to Honduras for 
military training. That is useful train- 
ing and a good experience for soldiers. 
The exposure will help them to be 
better equipped to fight in Central 
America should they be needed to 
defend our Nation. But we need to 
protect those citizens from the mili- 
tary adventurism of this administra- 
tion. The amendment offered by the 
gentleman from New York, will pro- 
vide safeguards to prevent my citizens 
from Arkansas from being exposed to 
the war zone in Honduras which may 
needlessly cost their lives. 
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Mr. ASPIN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I ask unanimous con- 
sent to yield my 5 minutes to the gen- 
tleman from New York [Mr. MRAZEK]. 

The CHAIRMAN pro tempore (Mr. 
Russo). Is there objection to the re- 
quest of the gentleman from Wiscon- 
sin? 

There was no objection. 

The CHAIRMAN pro tempore. The 
gentleman from New York [Mr. 
MRAZEK] is recognized for 5 minutes. 

Mr. MRAZEK. Mr. Chairman, I 
yield 1 minute to my colleague, the 
gentleman from New York IMr. 
McHvucH]. 

Mr. McHUGH. Mr. Chairman, I 
thank my friend from New York for 
yielding time to me. 

Mr. Chairman, I have some difficul- 
ty understanding why this amendment 
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is controversial. It has been argued by 
my friends on the other side of the 
aisle that somehow Honduras would 
be offended by this amendment. 

I think it is important to remind my 
friends on the other side of the aisle 
that we are presently providing hun- 
dreds of millions of dollars in econom- 
ic and military assistance to Honduras. 
We do that obviously because it is per- 
ceived to be in our interests, but it also 
helps the country of Honduras. 

It also has been stated that we are 
conducting regular training exercises. 
We spend American taxpayer dollars 
on training Honduran military in our 
own country. I doubt very much in the 
context of our relationship with Hon- 
duras that this particular amendment 
is going to be seen as offensive. We are 
providing substantial assistance to 
that country. 

It is also clear to me, as others have 
stated, that the training exercises 
which are being conducted in that 
country can be conducted well out of 
this war zone. So I would hope for the 
credibility of those who argue that we 
are not interested in involving Ameri- 
can troops in conflict that they will 
accept this amendment as a reasona- 
ble precaution in the context of that 
policy. 

Mr. MARTIN of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. MRAZEK. I yield to the gentle- 
man from New York. 

Mr. MARTIN of New York. Mr. 
Chairman, I want to speak a little bit 
about what my colleague from New 
York had to say and point out that 
this is substantially different from his 
amendment of last year. Would the 
gentleman from New York affirm that 
this is substantially different as I have 
described it from the Mrazek 1986 that 
speaks to the Contras, whereas 
Mrazek 1987 speaks to everything, in- 
cluding combined training with the 
United States and Honduras? 

Mr. MRAZEK. Let me reclaim my 
time and indicate that this amend- 
ment, in fact, restricts all United 
States military exercises, all National 
Guard and Reserve forces from 
moving within that 20-mile border 
with Nicaragua. 

I think it is important to note that 
in 1986 there was a different set of cir- 
cumstances than exist today in 1987. I 
think it is important for me to express 
my appreciation to my colleague from 
Alabama who expressed, I think, the 
very cogent judgment that it is diffi- 
cult to determine what the border line 
actually is between Nicaragua and 
Honduras. 

For example, if the following scenar- 
io took place, there would be a serious 
problem if we did not adopt at least in 
good faith a 20-mile limit, because 
when the Contras are infiltrating into 
Nicaragua, and according to Colonel 
Bermudez, 10,000 to 12,000 of his best 
fighters are now inside Nicaragua, 
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ready to pounce on the Sandinista 
troops and, in fact, they are pursued 
out of Nicaragua by the Sandinista 
counterinsurgency forces, there is no 
fence, there is no border, there is no 
sign saying, “You are now leaving 
Nicaragua.” It is a fluid border, and 
the Contras are often pursued into 
Honduras after attacking inside Nica- 
ragua. Now if we have a National 
Guard exercise being conducted in this 
war zone, I submit to the gentleman 
that it is going to be too late for Mem- 
bers to say they’re sorry if our people 
are killed by mistake. 

If this amendment is defeated, if the 
National Guard or Reserve compo- 
nents are involved in exercises where 
Americans are killed by mistake, or 
miscalculation in that war zone, let us 
not have anyone coming forward in 
this body saying, I did not realize this 
could occur. 

This amendment, as best as possible, 
precludes the chances for that kind of 
miscalculation or accident. 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. MRAZEK. I yield to the gentle- 
man from Massachusetts. 

Mr. MARKEY. I thank the gentle- 
man for yielding. 

Mr. Chairman, last night I had one 
of the saddest duties that a Congress- 
man can perform, and that was to call 
the wife, and the aunt, and the 
mother of one of the sailors on the 
Stark. I could not explain to them why 
that boy was dead, 22 years old, and 
no one will be able to explain why a 
National Guardman or a marine or an 
airborne is killed inside a war zone in 
Honduras conducting exercises that 
could very well be conducted outside 
of that war zone. 

We have no right, it is wrong, just 
plain wrong, to put those boys in a sit- 
uation where their lives could be lost 
if similar types of experiences and 
wartime conditions can be in fact 
given to these boys outside the war 
zone. That is what this amendment 
talks about. It is not saying that we 
are going to handcuff our military 
from getting the proper experience, 
but only we are going to do it in a way 
that is not provocative, is not danger- 
ous and is not deadly to the young 
boys of this country, and so that none 
of us have to make any more phone 
calls unnecessarily to the parents and 
the wives of young boys in this coun- 
try. 

Mr. MRAZEK. Mr. Chairman, with 
appreciation to my colleague, the gen- 
tleman from Maine [Mr. BRENNAN], 
who introduced this amendment with 
me, I yield back the balance of my 
time. 

Mr. DICKINSON. Mr. Chairman, I 
move to strike the last word. 

The CHAIRMAN pro tempore. The 
gentleman from Alabama [Mr. Dick- 
INSON] is recognized for 5 minutes. 
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Mr. MARTIN of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. DICKINSON. I am happy to 
yield to the gentleman from New 
York. 

Mr. MARTIN of New York. Mr. 
Chairman, I appreciate that under any 
set of circumstances when we lose 
servicemen anywhere in the world 
there is no one who likes to make 
those phone calls that have been re- 
ferred to. The resemblance between 
that situation and this situation is 
clearly different, and we are certainly 
going to have the opportunity to 
debate the other situation, the tragedy 
that has happened in the last 72 
hours, without question and in the 
near future. 

I do want to point out a couple of 
things on our time. I think the gentle- 
man from New York has clearly sug- 
gested, and I would yield to him if this 
is not true, that this is significantly 
different than Mrazek 1986. 

Mr. MRAZEK. If the gentleman will 
yield, I am a different person than I 
was in 1986, and I will probably be a 
different person in 1988 than I am 
today. 

Mr. DICKINSON. Mr. Chairman, we 
concede that the circumstances are 
different and the legislation under 
consideration is different. 

Mr. MARTIN of New York. Will the 
gentleman yield me just 30 additional 
seconds? 

Mr. DICKINSON. I yield to the gen- 
tleman from New York. 

Mr. MARTIN of New York. I want 
to let the gentleman know that a 
number of the members of the Armed 
Services Committee were recently in 
Honduras, not only with the Guard 
and Reserve units, but at Palmerola, 
something that has been referred to 
here by some as a war zone. I want to 
tell my colleagues something. In the 
briefing that we had, they bend over 
backward to have absolutely no asso- 
ciation whatsoever with the Contras. 
They are training with the Hondur- 
ans. My colleagues can rest assured, 
and I think probably my colleagues on 
the committee who were there can 
assure that they bend over backward, 
not because of any 20-mile limitation, 
but because they do not want to have 
an association, for reasons that sur- 
prise none of us, or get any of our 
troops involved in any way in a border 
skirmish with Nicaraguan Commu- 
nists. That is already in the regula- 
tions, and what they are trying to do. 
Believe me, we are bending over back- 
ward to keep a buffer zone, but it 
ought not be in our legislation. 

Mr. DICKINSON. Mr. Chairman, I 
yield the balance of my time to the 
distinguished gentleman from Georgia 
(Mr. GINGRICH]. 

The CHAIRMAN pro tempore. The 
gentleman from Georgia is recognized 
for 2% minutes. 
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Mr. GINGRICH. Mr. Chairman, I 
came in earlier and I heard the very 
distinguished gentleman from Califor- 
nia talking about the Stark, and then I 
heard the very distinguished gentle- 
man from Massachusetts talking 
about the Stark. 

Let me say this as directly as I know 
how to, and I say this as an Army brat 
whose dad went off to Korea when I 
was very young, then off to Vietnam 
when I was older. I say it from a lot of 
personal experience about U.S. Army 
families and U.S. Navy families. 

First of all, any American elected of- 
ficial who cannot explain why the 
Stark was in the Persian Gulf has 
been, in my judgment, derelict in their 
duties to understand a clear policy by 
every American administration of the 
20th century to keep open the seas. 
That policy is unequivocal, and to tell 
any family whose child died that you 
do not understand why they died I 
think is a sign that you have failed to 
understand the purposes and policies 
of this Congress, of both parties in the 
United States, and it is shameful for 
you to suggest to a mother or to a 
father that their son died for no 
reason. That ship was there for a 
reason, and if you do not know it you 
ought to learn it. 

Second, where does the withdrawal 
end, I say to my friends on the left. 
Twenty miles this year. Do you know 
what signal you send? You will tell the 
Communist guerrillas to kill somebody 
in the Capitol. Then the next year we 
offer an amendment that says nobody 
can be in Honduras. Then you suggest 
to the Communists why not kill some- 
body on the Texas border. Then we 
will send a message, and we will offer 
an amendment that no American 
troops can go below Colorado. 

This is madness. The world is dan- 
gerous. We have active enemies who 
watch C-SPAN who study our debates 
and who learn how to manipulate us. 

Where do we draw these artificial 
lines, and where are we going to stop? 
Europe? We have had Americans 
killed in Germany. Do we withdraw 
from Germany? 

The Persian Gulf? We had Ameri- 
cans killed. Do we withdraw from the 
Persian Gulf? 

This is fundamentally an inaccurate 
view of the world. 

Let me say this finally: Any member 
of the Uniform Services who asked 
two questions: What is the left saying 
about how dangerous the world is, and 
what kind of hearing would I get if I 
by accident was too aggressive and 
shot down an unarmed plane would 
have learned that on the left it is 
better to take American casualties 
than to be too aggressive, and on the 
left it is better to do nothing and be 
nowhere than it is to take any risk for 
freedom. 

I have sat by for several days and lis- 
tened to precisely the people who vote 
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to disarm this country complain be- 
cause the Navy was not adequate. I sat 
by for several days and listened to pre- 
cisely the people who would withdraw 
everywhere explain that the Navy did 
not do a good enough job, and then I 
heard somebody say they could not ex- 
plain to the mother. 

I think it is shameful. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment 
offered by the gentleman from New 
York (Mr. MRAZEK]. 

The question was taken; and the 
Chairman pro tempore announced 
that the ayes appeared to have it. 

Mr. DICKINSON. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. Pur- 
suant to House Resolution 160 and the 
Chair’s prior announcement, further 
proceedings on this amendment will be 
postponed. 

AMENDMENT OFFERED BY MRS. BOXER 

Mrs. BOXER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mrs. Boxer: At 
the end of title III of division A (page 60, 
after line 11), add the following new section: 
SEC, 315. LIMITATIONS ON EXERCISES IN CENTRAL 

AMERICA. 

(a) Poricy.—It is the policy of the United 
States that any activities by the Depart- 
ment of Defense that have the effect, in- 
tended or unintended, directly or indirectly, 
of supporting the Nicaraguan democratic re- 
sistance in Central America shall be carried 
out only with funds specifically authorized 
for that purpose. 

(b) Limrration.—In order to further the 
implementation of the policy set forth in 
subsection (a), no funds available to the De- 
partment of Defense may be obligated or 
expended for any exercise in Central Amer- 
ica unless 30 days before such obligation or 
expenditure the President certifies to Con- 
gress that he has taken appropriate steps to 
ensure that no road, airfield or other facili- 
ty constructed or improved as part of that 
exercise will be used in the future or in sup- 
port of the Nicaraguan democratic resist- 
ance. 

(c) Excreption.—Subsection (b) shall not 
apply to the obligation or expenditure of 
any funds that are specifically authorized 
by Congress for the purpose of supporting 
the Nicaraguan democratic resistance. 

(d) MATTERS To BE INCLUDED IN CERTIFICA- 
TION.—The certification prescribed in sub- 
section (b) shall also include a listing of the 
proposed location, purpose, cost, and dura- 
tion of all construction or improvement of 
roads, airfields, or other facilities to be 
funded as part of the exercise. 

(e) ANNUAL REPORT.—The President shall 
report annually to Congress on the steps 
taken by the United States to ensure that 
the prohibition in subsection (b) is adhered 
to. 
(f) Reports OF VIOLATIONS.—The Secre- 
tary of Defense shall investigate and report 
to Congress any violation of the prohibition 
in subsection (b) within 30 days of the time 
any employee of the Department of Defense 
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or member of the Armed Forces under the 
Secretary’s jurisdiction becomes aware of a 
substantial allegation or reports concerning 
such a violation. 

The CHAIRMAN pro tempore. 
Under the rule, the gentlewoman from 
California [Mrs. Boxer] will be recog- 
nized for 10 minutes, and the gentle- 
man from Alabama [Mr. DICKINSON] 
will be recognized for 10 minutes in 
opposition. 

The Chair recognizes the gentle- 
woman from California [Mrs. Boxer]. 

Mrs. BOXER. Mr. Chairman, I yield 
myself 2% minutes. 

Mr. Chairman, this amendment is 
about honesty, directness, forthright- 
ness—all attributes that are associated 
with true democracy and attributes 
which have been missing from our 
Central American policy. 

Mr. Chairman, while Congress has 
voted for and against direct and indi- 
rect military aid to the Contras at dif- 
ferent times, we have also provided 
Contra aid, without authorization in 
the form of facilities, such as roads 
and airstrips, improved or built during 
military exercises. 

This aid to the Contras has been 
going on secretly and quietly and 
whether you voted for or against aid 
to the Contras, it ought not to have 
been done that way. Simply put, this 
amendment says if Congress wants the 
facilities built or improved during our 
exercises to be used by the Contras, 
let’s say so. Our amendment would re- 
quire congressional authorization of 
such aid to the Contras by requiring a 
direct vote of the Congress. If any ex- 
ercise is not so authorized, the Presi- 
dent would have to certify that the fa- 
cilities improved or built as a result of 
such exercises would not be used for 
the benefit of the Contras. 

The Pentagon has always claimed 
the purposes of these exercises is just 
to provide training for American serv- 
ice members, but events last fall pro- 
vided dramatic proof that there was 
another motive. 

In October, the cargo plane carrying 
Eugene Hasenfus was shot down over 
Nicaragua. The plane’s flight logs indi- 
cated it had resupplied at Aguacate 
(Agua-ca-ta) airfield in Honduras, con- 
structed by United States Army engi- 
neers during training exercises. In ad- 
dition, two other United States Army 
improved airfields in Honduras were 
used by Colonel North’s Contra supply 
operation: Mocoron (Mo-co-rone) and 
Jamastran (Hamastran). 

In the view of many, this use of 
American built facilities by the Con- 
tras took place in apparent violation 
of the Boland amendment, which, 
until last October, prohibited direct 
and indirect military aid to the Con- 
tras. Today we can end this back-door 
funding of the Contras. 

This amendment is long overdue. 
Since 1982 Congress has appropriated 
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millions of dollars for these exercises. 
The House Judiciary Committee esti- 
mates as much as $170 million in Hon- 
duras alone. 

It is time now, in this third week of 
the Iran/Contra scandal, to challenge 
the use of military exercises by the ad- 
ministration to further the Contra 
war. If we learned anything from 
these hearings, it is that in a great de- 
mocracy, secrecy and cloak and dagger 
policy do not work. 

This amendment brings the issue 
out in the open. It requires Congress 
to specifically authorize that facilities 
used in American military exercises 
will benefit the Contras. If Congress 
does not so authorize, the President 
would have to certify to Congress and 
the American people that we are 
paying for training and nothing 
more—and that the facilities will not 
be used for the Contras. 

The Boxer-Miller-Edwards amend- 
ment does not ban military exercises 
in Central America. It does end the 
use of these exercises to obtain back- 
door funding of the Contra war. It 
does stop efforts to circumvent con- 
gressional debate about the true level 
of our military contribution to the 
Contra effort. 

Support the Boxer-Miller-Edwards 
amendments to require greater hones- 
ty and accountability in the conduct of 
our military training exercises in Cen- 
tral America. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from California [Mr. LAGO- 
MARSINO]. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I rise in opposition to the amend- 
ment offered by the gentlewoman 
from California. 

In the past, I know how outspoken 
the author of this amendment has 
been in her opposition to a permanent 
presence by U.S. military personnel in 
Central America. The effect of this 
amendment would undoubtedly have 
the opposite effect because its enforce- 
ment requirement would mean that a 
permanent U.S. presence would be 
needed to monitor facilities to ensure 
the amendment’s prohibitions are ob- 
served. 

Moreover, any facility constructed 
by the U.S. Government during the 
course of exercises held jointly with 
the host country does not become the 
property of the United States; it be- 
comes the property of the host coun- 
try. To dictate to that country the dis- 
position of that property is a direct in- 
fringement of the sovereignty of that 
country. 

As the administration has stated 
many times, United States military ex- 
ercises conducted with Honduras and 
Costa Rica are totally unrelated to 
United States support for the Nicara- 
guan democratic resistance. 
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I urge my colleagues to defeat this 
amendment and to preserve the sover- 
eignty of our allies in Central America. 

Mr. MONTGOMERY. Mr. Chair- 
man, will the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Mississippi. 

Mr. MONTGOMERY. I thank the 
gentleman for yielding. Mr. Chairman, 
I rise in opposition to the amendment 
basically because it is unworkable. 
There are Honduran roads that belong 
to the Honduran Government, we 
can’t be designating roads that are not 
ours. As the gentleman pointed out, 
most of the building of roads down 
there has been done by the National 
Guard and Reserve for humanitarian 
purposes. So actually, you are hurting 
the people themselves by adopting an 
unworkable amendment. 

I hope that we will defeat the 
amendment. 

Mr. Chairman, I thank the gentle- 
man for yielding. 

Mr. DICKINSON. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from Missouri [Mr. SKEL- 
TON]. 

Mr. SKELTON, Mr. Chairman, I rise 
in opposition to the amendment 
before us. 

Mr. Chairman, there are a number 
of reasons why this amendment 
should be defeated. First, the language 
of the amendment is so broad, so ill- 
crafted that it should be opposed on 
technical grounds. For example, the 
amendment states that any activities 
by the Department of Defense that 
have the effect, intended or unintend- 
ed, directly or indirectly, of supporting 
the Nicaraguan democratic resistance 
shall be carried out only with funds 
specifically authorized for that pur- 
pose.“ What exactly is the meaning of 
such language? A close reading of that 
language in the amendment would de- 
clare that any funds spent by any 
DOD official on any activity, whether 
it be intelligence, operations, commu- 
nications, anywhere in the world 
would have to be specifically author- 
ized as funds specifically supporting 
the Contras if the activity had the un- 
intended indirect effect of being of 
support. Furthermore, the policy 
statement is so very broadly drawn re- 
lating to all DOD activities and to all 
DOD funds that it is completely out of 
proportion with what follows in the 
heart of the amendment. 

It would have been better to have 
crafted this amendment to target 
those specific funds, rather than use 
the broad paintbrush that was used. 

A third problem with the amend- 
ment concerns subsection B. This sec- 
tion, if adopted, would require the ad- 
ministration to approach foreign gov- 
ernments in the region and attempt to 
gain agreement to that effect. No sov- 
ereign nation would be likely to agree 
to that. 
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Let me give you four reasons for our 
military presence in Honduras and the 
exercise that we conduct in that 
region, and why it is important: First, 
we are there to deter the Sandinistas 
from any adventurism; second, we are 
there to support and encourage the 
Hondurans and other allies in the 
region; third, we are there to help in 
the development of the Honduran 
armed forces through the combined 
training that such exercises provide; 
and fourth, we are there to get our 
own vitally needed training in realistic 
surroundings that cannot be accom- 
plished here in the United States. 

I have visited the Missouri National 
Guard in Honduras. They are not only 
getting excellent training, but let me 
point out they are some of the finest 
ambassadors that our country has 
had. 

As many of you know, the National 
Guard has been involved in a series of 
road building exercises in Honduras, 
Costa Rica, and Panama over the past 
several years. It is this kind of realistic 
training that the National Guard has 
engaged in in some 40 different places 
overseas in the past years, including 
Korea, Central America, and in 
Europe. 

We have invested a lot in weapons 
and equipment for the training of the 
U.S. National Guard since we went to 
the All-Volunteer Force in 1973. In the 
All-Volunteer Force of the 1980s, Na- 
tional Guard units will be among the 
first called into battle in any national 
emergency. We find that to be far dif- 
ferent from what we had in the 195078. 
We no longer have the weekend war- 
riors of the fifties, with second-rate 
equipment and third-rate training. 
They are getting, the National Guard 
of today are getting the kind of equip- 
ment and training they need if they 
are to fulfill the critical role assigned 
to them. National Guard units of 
today, should there be a national 
emergency, will be among the first to 
be called up. 

Mrs. BOXER. Mr. Chairman, I yield 
2 minutes to the dean of the Califor- 
nia delegation, the gentleman from 
California [Mr. EDWARDS]. 

Mr. EDWARDS of California. I 
thank the gentlewoman for yielding 
me this time. 

Mr. Chairman, this is a very impor- 
tant amendment designed to stop un- 
authorized, back-door military aid to 
the Contras. 

This month 50,000 American and 
Honduran troops are taking part in 
operation “Solid Shield,” a huge dis- 
play of military might designed to in- 
timidate the Nicaraguan Government. 

This exercise means more airfields, 
more military facilities to be built in 
Honduras with American dollars. If we 
don’t approve this amendment, the 
Contras will use these bases and facili- 
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ties to carry on their war. This will be 
military aid unauthorized by Congress. 

This kind of secret, illegal, Contra 
aid has happened before, especially 
when the Boland amendment was in 
effect. 

The airbase Aguacate, about 30 
miles north of the Nicaraguan border, 
was built ostensibly for exercises by 
American and Honduran troops. 

But today Aguacate is the main 
Contra airbase in Honduras, from 
which Contra airplanes fly into Nica- 
ragua to drop supplies and to bomb se- 
lected targets. 

Three other airfields in Honduras, 
built by the United States for Ameri- 
can-Honduran exercises, were used fre- 
quently for mercenary flights such as 
those by Eugene Hasenfus for supply 
drops. Managua itself was bombed by 
a Contra pilot who used one of these 
airfields. 

Because this amendment has not 
been in effect, many millions of dol- 
lars of unauthorized aid have gone to 
the Contras. 

Every dollar of military aid to the 
Contras must be approved by Con- 


ess. 

If the President wishes the Contras 
to get additional aid from the U.S. 
military exercises in Central America, 
let Congress authorize it. 

In the meantime, let’s close this 
loophole by approving the Boxer 
amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois [Mr. Davis]. 

Mr. DAVIS of Illinois. I thank the 
ranking Member for yielding me this 2 
minutes. 

Let me say to the prior speaker that 
I saw no evidence except Aguacate of 
airstrips in Honduras being used for 
any other purpose except for what 
they were being used for and that 
was—they are dirt strips whacked out 
of the jungle for training exercises of 
the American military and then aban- 
doned after the exercise is over or left 
for commercial use in a country where 
roads are practically nonexistent. It is 
just incredible, if the Contras then 
take them over I can tell you this, that 
the Sandinistas use them as well. They 
cross the Rio Coco and use those same 
strips on the other side for their own 
operations for helicopter operations. 

But let us look at this amendment if 
it should pass. Literally in the policy 
of the United States, activities of the 
Department of Defense have the unin- 
tended or intended, directly or indi- 
rectly of supporting the Nicaraguan 
democratic resistance in Central 
America shall be carried out with 
funds specifically authorized for that 
purpose. Well, that policy would say 
that any funds being spent for DOD 
under any activity, intelligence, oper- 
ations, planning, communications, 
anywhere in the world that is shared 
with the Contras as a custom of the 
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U.S. Intelligence Community would 
have to be stopped whether it was un- 
intended or whether it was intended, 
whether it was direct or whether it 
was indirect, which would mean that 
the Southern Command under Gener- 
al Galvin, still under General Galvin 
until June 6 when he goes to NATO, 
the Southern Command would have to 
abandon all of its intelligence gather- 
ing activities in Central America, some 
of that which is shared on a user basis 
with virtually everybody and finds its 
way to the Contras. I mean, how in 
the world—do you want to shut down 
all the intelligence efforts in the 
Southern Command? I do not think 
that is probably true. Then it says 
what about an agreement, what about 
an agreement, Mr. President? We have 
got to have an agreement that none of 
these airfields or whatever these dirt 
strips, can be used by the democratic 
resistance in the open rebellion 
against the Communists in the future. 
Is any president, is Azcona in Hondu- 
ras, or Arias in Costa Rica going to 
make some kind of future agreement 
when a hospital is built or a road is 
built that some Contra is not going to 
travel down it or wind up in that hos- 
pital? Absolutely not. He would lose 
his ability to govern. The man would 
lose his ability to govern. This amend- 
ment is too broad, too misdirected and 
too misguided. it has good intentions, 
but it will not work. 

Mrs. BOXER. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. MILLER], my good coau- 
thor of this amendment and a long- 
time fighter against this administra- 
tion’s policies in Nicaragua. 

Mr. MILLER of California. Mr. 
Chairman, the most revealing thing 
about the debate that has taken place 
so far is that it is very much like the 
hearings that are taking place in the 
investigative committee on the Iran- 
Contra scandal. The revelations there 
stun not only us, but the American 
public. So far we have found two 
people on the other side of the aisle 
that believe that we were invited 
freely by the Hondurans to come to 
their country and engage in these ex- 
ercises. That is not so. We have testi- 
mony and evidence that these same 
generals in the Honduran army held 
up aid to the Contras—which I oppose 
and for which I thank them—until 
they could extort money from this 
Government. Then when we helped 
create an emergency on March 24 of 
last year on their border; the Hondur- 
ans were all at the beach and they 
said, “It was no big deal.” And we said, 
“Take $20 million and airlift some- 
body in there so it looks like a big Nic- 
araguan incursion.” Do you start to 
get the impression that we are getting 
ripped off by the Honduran Govern- 
ment because the Honduran Govern- 
ment will not admit that the Contras 
are in Honduras? They do not admit to 
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the extent of these exercises because 
there is no support for them in Hon- 
duras. 

Now we find another Member on the 
other side of the aisle, apparently the 
only Member in the United States 
Congress, who believes that these ex- 
ercises are unrelated to what is going 
on in Nicaragua. 

We have either got to raise the intel- 
ligence level in the Congress or let the 
people have a direct vote on this issue. 
The American public knows that the 
millions of dollars that we are spend- 
ing in these exercises are directly re- 
lated to the intimidation of Nicaragua; 
they know that we have left behind 
millions of dollars in infrastructure 
and in equipment so that the Contras 
can come along in the night and 
pickup the leftover guns and the left- 
over ammunition. These exercises are 
part of the same operation of people 
who went by a Chinese market, took 
$9,500 from the proprietor of the 
market, and dropped off money in a 
cab to a guy who spoke Spanish; I 
mean, this is a well-run operation. If 
you think that taxpayers support this 
effort, if you think they want to put 
American boys at risk in this effort, 
you are crazy, you are absolutely 
crazy. 

The CHAIRMAN pro tempore (Mr. 
Russo). The time of the gentleman 
has expired. 

The Chair would advise the Mem- 
bers that the gentleman from Ala- 
bama [Mr. Dickinson] has 3 minutes 
remaining and the gentlewoman from 
California [Mrs. Boxer] has 3% min- 
utes remaining. 

The gentlewoman from California 
(Mrs. Boxer] has the right to close. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
South Carolina [Mr. RAVENEL]. 

Mr. RAVENEL. Mr. Chairman, 
ladies and gentlemen, you know I am 
absolutely appalled at the voices I 
hear from over there on the left. I am 
new here and when I got here and par- 
ticipated and listened to the debate on 
whether or not to withhold the final 
$40 million to the Contras, I made up 
my mind then to go down there myself 
with an open mind and take a look. So 
five of us did. We just returned early 
Sunday morning. 

I want to tell you and urge you that 
you all should go and take a look for 
yourselves into what is going on. It isa 
classic example of the forces of free- 
dom opposing the forces of Godless 
communism in Central America. If you 
do not believe it, you ought to go down 
and take a look for yourselves. 
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I cannot for the life of me under- 
stand or see why there are voices in 
this country and people in this Con- 
gress who seem determined that at 
every opportunity that arises, amend- 
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ments are introduced to stamp out, 
kill off, inhibit and prevent those 
forces who are fighting for freedom 
and liberty in Central America from 
being successful. 

Mr. DICKINSON. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, I am very much im- 
pressed by the statements that have 
been made, especially from the two 
Members who have just spoken from 
this side of the aisle. These Members 
just returned from a factfinding trip 
to Honduras to speak to the people 
who are involved and I have to sub- 
scribe to the statements made by my 
good friend, the gentleman from 
South Carolina, who has just spoken 
in the well. 

We have had a dialog on both sides 
of the aisle, but when you strip it of 
its rhetoric and verbiage and look at 
the substance and essence of what we 
are voting on here, we are voting 
either for or against communism being 
implanted in Central America. 

If you vote for these crippling, hob- 
bling, inhibiting amendments, you are 
really voting to promote communism 
in Central America. When you impose 
these amendments on this administra- 
tion, that, in the final analysis, is what 
you are doing. 

I would ask everyone, if you really 
want to oppose communism in this 
hemisphere, the adventurism of Cuba 
and the Soviet Union, and we know 
that the Soviet Union is assisting be- 
cause of the material that they are 
given there, the helicopters, other 
weapons of war; if you want to vote 
for democracy, this is your opportunity. 

If you want to vote to promote the 
presence of communism in Central 
America, then continue on and vote 
for the amendments that are being of- 
fered by that side. 

Mrs. BOXER. Mr. Chairman, I yield 
1% minutes to the gentleman from 
California [Mr. Minera]. 


Mr. MINETA. Mr. Chairman, for 
years now we have seen this adminis- 
tration flout the letter and the spirit 
of the law that restricts U.S. aid to the 
Contras. 

One of their favorite scams is to use 
operational funds allocated for train- 
ing exercises to build air strips in Hon- 
duras. Oh no, these administration 
lawbreakers say, we aren’t building 
anything, we are just making tempo- 
rary improvements. You can’t blame 
us, they say, if the Contras take over 
these airstrips after we leave. 

Well, I say if there is anyone in this 
House who truly believes it is an acci- 
dent that the Contras are using bases 
built with U.S. funds, then I have a 
bridge I want to sell you. 

Let’s put an end to this cynical cha- 
rade once and for all. Here we have an 
administration, trying to assist what 
the President has called the moral 
equivalent of our Founding Fathers, 
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sneaking around diverting funds from 
their allocated purposes. 

I suggest we save our President the 
embarrassment of having to pretend 
our exercises are not for the benefit of 
the Contras. I suggest we adopt this 
amendment, and provide a forum for 
him to publicly take credit for his 
Contra-aiding activities. 

Mrs. BOXER. Mr. Chairman, I yield 
1 minute to the gentleman from 
Michigan [Mr. Bonror]. 

Mr. BONIOR of Michigan. Mr. 
Chairman, I rise in strong support of 
the Boxer amendment. 

The amendment would require noth- 
ing more, I think, than truth and ac- 
countability for this administration on 
the use of military construction funds 
in Honduras, presumably for the bene- 
fit of the Contras. 

I think that is important for no 
other reason than if we have learned 
anything from these hearings that are 
ongoing now in this Capitol today, 
simply that the Congress must be ever 
vigilant, watchful in its oversight role. 
The American people demand truth 
and accountability. We must give it to 
them. 

We have heard here this afternoon 
that military funds were used, in fact, 
to construct facilities that were used 
by the Contras. We have been told 
time and time again that the cost of 
this war has been somewhere in the 
neighborhood on a yearly basis of $100 
million or $25 million, when, in fact, 
we know that this war has cost the 
American people over a billion dollars. 

The problem is that the cost has 
been hidden through appropriations 
in the military construction bill. 

This will require accountability and 
certification that it is being used for 
the intended purpose, rather than to 
obfuscate the purpose by going around 
the law and aiding the Contras in a 
backdoor deal. 

Mrs. BOXER. Mr. Chairman, I yield 
1 minute to the gentleman from 
Oregon [Mr. DeFazro]. 

Mr. DEFAZIO. Mr. Chairman, the 
first gentleman who spoke on the 
other side said that the funds were to- 
tally unrelated. You know, I am new 
in Congress. but I was not born yester- 
day. 

We have ample evidence that the fa- 
cilities constructed at the expense of 
the U.S. taxpayers were used to resup- 
ply the Contras at a time when this 
body, when that gentleman served 
here, had declared such support ille- 
gal 


Totally unrelated? Has the gentle- 
man heard of Aguacate? Aguacate has 
already been talked about. Unrelated? 
Has the gentleman heard that the 
cargo plane which Eugene Hasenfus 
was aboard was supplied with materi- 
als for the Contras at Aguacate? 

The President either did not know 
about these activities or, as he has in- 
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dicated, cannot remember whether he 
knew or not. 

This amendment will at least give 
the President some incentive to be 
aware of the activities of his subordi- 
nates since he will be required to per- 
sonally certify to the Congress that 
these facilities will not be used in sup- 
port of the Contras, not now, not ever. 

If it is unrelated, then there is no 
issue before us; if it is unrelated, we 
are restricting nothing. 

Mr. ASPIN. Mr. Chairman, I move 
to strike the last word. 

The CHAIRMAN pro tempore. The 
gentleman from Wisconsin [Mr. 
Aspin] is recognized for 5 minutes. 

Mr. ASPIN. Mr. Chairman, I ask 
unanimous consent that I be permit- 
ted to grant the 5 minutes to the gen- 
tlewoman from California [Mrs. 
Boxer]. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mrs. BOXER. Mr. Chairman, I yield 
30 seconds to the gentleman from 
California [Mr. Fazro]. 

Mr. FAZIO. Mr. Chairman, I am a 
member of the Military Construction 
Appropriations Subcommittee and I 
find this to be a very reasonable 
amendment that moves in the direc- 
tion of increased accountability. 

I am rather troubled by all the hy- 
perbole on the floor, democracy versus 
communism. We have had far too 
much heat and not enough light. 

This amendment shines the light on 
what our policy is. When we are con- 
fronted with requests by the adminis- 
tration to fund legitimate projects in 
Honduras, we never know whether 
these are going to end up aiding the 
Contras and involving us in a war that 
is not declared and a policy that we do 
not fully understand or whether they 
are actually going to be used to project 
American interests in Central Amer- 
ica. 

Congress needs to know this, and I 
cannot find a better way to do it than 
require the administration to certify. 

Mr. Chairman, | rise in strong support of the 
Boxer amendment barring the construction to 
any facilities to benefit the Contras unless ex- 
plicitly authorized by Congress. 

The issue is not whether this House sup- 
ports or opposes aid to the Contras. The 
issue is whether or not the administration 
should be required to honestly and accurately 
report to Congress and the American people 
regarding all of its efforts to support the Con- 
tras. 

The amendment will not prevent the admin- 
istration from seeking funding for buildings, 
roads, and airstrips in Central America. It will 
simply require the administration to identify 
those facilities which will be used to benefit 
the Contras and request a specific congres- 
sional authorization for that purpose. If the fa- 
cilities will not benefit the Contras but instead 
will support other legitimate military exercises, 
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the President must simply certify that he has 
taken steps necessary to ensure the facilities 
will not benefit the Contras. 

Since 1983, the Pentagon has conducted 
more than a dozen separate military exercises 
in Central America, particularly in Honduras. 
Millions of dollars have been spent on a varie- 
ty of facilities and many have ultimately bene- 
fited the Contras. But these expenditures have 
been made without any accountability. 

I urge adoption of the amendment. 

Mrs. BOXER. Mr. Chairman, I yield 
1 minute to the gentleman from Illi- 
nois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Chairman, one of 
the more distressing aspects of this 
debate is that no matter what we end 
up adopting as part of the Defense au- 
thorization bill, it is pretty clear from 
the Iran-Contra hearings that this ad- 
ministration is going to find a way to 
bend it, to avoid it, to change it, and so 
when it is all finished, they are going 
to pursue their policy, regardless. 

But I think it is important as part of 
the national debate that the gentle- 
woman from California's amendment 
be adopted. I heard the gentleman 
from California [Mr. LAGOMARSINO] 
say earlier, with a straight face, that 
there was no connection between the 
exercises in Honduras and our position 
when it came to the Contras. 
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Mr. Chairman, we all know better 
than that, and the people of the 
United States know better than that. 
With the millions of dollars we are in- 
vesting in that country, the temporary 
airstrips that we are putting tens of 
millions of dollars in to sustain are 
being created for Contra assistance 
and to put pressure on the Nicaraguan 
Government. 

This administration has created a 
tangled web of destruction. This 
amendment cuts through that web 
and requires the administration to 
state openly and honestly to the 
American people where and why their 
tax dollars are being spent. If there is 
one thing the Reagan administration 
and its Central American policy 
cannot take, it is sunlight. 

Mrs. BOXER. Mr. Chairman, I 
intend to yield the balance of my time 
to my colleague, the gentleman from 
California [Mr. DELLUMS], but before 
doing that, I yield myself such time as 
I may consume. 

I would just like to thank all the 
Members on this side who made this 
debate so worthwhile. I would say that 
all this amendment does is shine the 
light of day on this policy. It does 
nothing to stop training at all; it just 
says if we want the fruits and labors 
and facilities from that training to go 
to the Contras, for God’s sake, let us 
stand here and vote for it. If other 
Members cannot see the simplicity and 
the intelligence of that, I am just at a 
loss. 
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Mr. Chairman, I yield the balance of 
my time to the gentleman from Cali- 
fornia [Mr. DELLUMS]. 

The CHAIRMAN pro tempore (Mr. 
Russo). The gentleman from Califor- 
nia (Mr. DELLUMS] is recognized for 3 
minutes. 

Mr. DELLUMS. Mr. Chairman, I 
thank the gentlewoman from Califor- 
nia for yielding this time to me. 

Mr. Chairman, let me say to my col- 
leagues on the committee that I think 
this amendment is a very straightfor- 
ward amendment, and I will in the 
brief time I have, attempt to make ar- 
guments that all the Members of this 
body should be able to embrace. 

First of all, the gentlewoman is 
simply saying that if we indeed believe 
in aid to the Contras, then that should 
be done up front. If the rationale, Mr. 
Chairman, for sending troops into 
Central America is training, then I 
think all of us, irrespective of our po- 
litical persuasion, ought to agree that 
the only benefit that should derive 
from it should indeed be training, 
nothing beyond that. 

Training in Central America by Na- 
tional Guard troops and others is nat- 
urally quite controversial, and I be- 
lieve very strongly that National 
Guard training or military training 
should in no way be related to the 
Contras. I think all of us should agree 
with that. It would be a mistake and a 
great misuse of training. 

The third point I would make with 
respect to the issue of aid to the Con- 
tras is this: History is replete with the 
Congress of the United States involv- 
ing itself in the shaping of that policy. 
It has done it in the past, it is doing it 
now, and in the foreseeable future this 
Congress will say what it believes 
ought to be the policy with respect to 
aid to the Contras. 

I have my politics on that particular 
issue. Nevertheless, we have been 
there. History, however, demonstrates 
that aid to the Contras is again quite 
controversial. But whatever your posi- 
tion, whatever the position is that you 
assume, the policy should be up front, 
it should be out front, and it should be 
in front. It should be direct. Whatever 
aid is given to the Contras, it should 
not be indirect, it should not be clan- 
destine, it should not be deceptive. 
Whatever position you assume, wheth- 
er it be in support of aid to the Con- 
tras or in opposition to aid to the Con- 
tras, there should be no sleight of 
hand and there should be no decep- 
tion. 

This is a democracy. The corner- 
stone of our democracy is openness, 
not deception. 

The final point I would make is that 
the Boxer amendment simply assures 
that appropriate training is carried 
out, and nothing beyond that. I would 
say to my colleagues on the Armed 
Services Committee that we have 
struggled very diligently to make sure 
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that operation and maintenance funds 
have not been misused in the construc- 
tion of permanent facilities in Central 
America. We have done that. I think 
this amendment allows us to go the 
next step, and that is to ensure that 
for all time there is no misuse of 
funds. 

The CHAIRMAN pro tempore. The 
time of the gentleman from California 
(Mr. DELLUMS] has expired. 

Mr. DICKINSON. Mr. Chairman, I 
move to strike the last word. 

Mr. DELLUMS. Mr. Chairman, will 
the gentleman yield briefly so that I 
may summarize my argument? 

Mr. DICKINSON. I yield briefly to 
my colleague, the gentleman from 
California, so he may summarize his 
argument. 

Mr. DELLUMS. Mr. Chairman, I 
thank my colleague for his comity and 
for the generosity he has accorded me. 

To summarize my argument, Mr. 
Chairman, the gentlewoman from 
California [Mrs. Boxer] is simply 
saying that aid to the Contras ought 
to be out front. If what we are in- 
volved in in Central America is simply 
training, then that is all it should be. 
If we go beyond training, then there is 
something wrong and immoral and im- 
practical and unrealistic about that. 

Whatever our position with respect 
to aid to the Contras, we should do it 
out front and do it up front. Let us not 
engage in any kind of deception. 

So the gentlewoman’s amendment is 
clearly appropriate, it is clearly 
straightforward, and no degree of 
demagoguery ought to distort what 
this whole thing is all about. There 
should be no backdoor efforts to aid 
the Contras. If we are going to do it, 
let us do it out front. Those of us who 
do not believe in it will be out on the 
floor diligently arguing against that 
position. Whatever we do, let us do it 
within the framework of openness, 
honesty, and integrity. 

Mr. Chairman, I thank my colleague 
for yielding to me. 

Mr. DICKINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
Dornan]. 

Mr. DORNAN of California. Mr. 
Chairman, under leave, I will be put- 
ting into the Record the letter of our 
four-star general, John Gavin, who 
has just left as commander in chief po- 
sition of our Southern Command, one 
of our nine specified and unified com- 
mands, to move to the most important 
of those nine commands. On June 26, 
he will be sworn in as the commander 
in chief of EURCOM, our European 
Command, and, of course, he will also 
wear the hat as commander in chief of 
NATO. 

Mr. Chairman, the general, in refer- 
ring to the barracks in Honduras, said 
that the buildings are completely relo- 
catable. We are not building bases like 
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Da Nang and Cam Ranh Bay that will 
someday be used by the Soviets if the 
majority position of the majority 
party prevails in this whole debate 
over whether or not we are going to 
accept a Communist bastion in Central 
America. 

Mrs. BOXER. Mr. Chairman, will 
the gentleman yield on that point? 

Mr. DORNAN of California. Yes; 
briefly I yield to the gentlewoman 
from California. 

Mrs. BOXER. Mr. Chairman, will 
the gentleman say that the airstrips 
can be movable and the roads can be 
movable? 

Mr. DORNAN of California. No; I 
take back my time. 

This is not the South Pacific where 
we are putting down pierced steel 
planking runways to put quickly from 
island to island to stop the war lords 
of Japan. What we are trying to do 
here is to secure freedom for the four 
democracies surrounding Nicaragua. 

Here is the problem with my distin- 
guished colleague, the gentleman from 
California [Mr. DELLUMS] saying he 
does not want the National Guard to 
go overseas. He has been on that com- 
mittee for over two decades. He must 
know that John F. Kennedy sent the 
National Guard from South Carolina 
and Phoenix to go to Germany to 
defend freedom after the Berlin Wall 
incident. He must know that at least 
64 countries around this world have 
had National Guard, international 
guard, and Air Reserve fighter squad- 
rons that have been rotating for over a 
decade to countries all over the world. 

The gentleman from Mississippi, Mr. 
Sonny MONTGOMERY, one of the most 
distinguished Members of both the 
Committee on Veterans’ Affairs and 
the Committee on Armed Services, has 
been the leading voice in this House to 
point out that pilots in the Reserve 
and the Guard—and the same applies 
to the Navy, the Marine Corps, and 
the Army—are now of equal caliber 
with active duty people. 

I had my career interrupted to be ac- 
tivated in the Reserve to go down and 
fly in Santo Domingo in sea planes 
around Cuba to pick up any more U-2 
pilots that might be shot down. I had 
to give something up that I did not get 
for 2 more years. People give up career 
opportunities to serve in the Guard. 

And remember that you sleep better 
at night, I say to the gentleman from 
California [Mr. DELLUMS] because the 
National Guard and the Air Reserve 
and the Marine Reserve and the Navy 
Reserve are on the job and awake. Let 
us be realistic. This is another crip- 
pling amendment introduced by Mem- 
bers in this House who do not want 
our presence in Central America at all. 
They want to close down the Southern 
Command. They want to close down 
our remaining bases in the Canal 
Zone. They want us out so we can let 
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nature take its course, whatever that 


is. 

Mr. DELLUMS. Mr. Chairman, will 
the gentleman yield? 

Mr. DORNAN of California. I am 
glad to yield to the gentleman from 
California. 

Mr. DELLUMS. Mr. Chairman, I do 
not want to engage the gentleman at 
the substantive level. I simply want to 
say that I realize that the gentleman 
walked on the floor late and was not 
privy to all of this gentleman’s debate. 

Mr. DORNAN of California. That is 
true. 

Mr. DELLUMS. I am aware of the 
fact that we tend to do selective listen- 
ing, and I forgive the gentleman for 
that. 

Mr. DORNAN of California. But I 
maintain that the part I did hear—I 
did not comment on the part I did not 
hear—was that the gentleman would 
rather the National Guard people be 
trained in the United States. Unless 
you are in a combat, shooting, fighting 
situation, everything you do on a ship, 
in the cockpit, in a tank, on a road, ev- 
erything you do is training. Training is 
the only thing we hope will happen 
for the rest of our lives in this Cham- 
ber. We hope that our men and 
women around the world will keep the 
peace by training, by bringing them- 
selves up to the point of perfection 
and at the same time expertise, by 
wearing those patches and flashes and 
ribbons that say combat ready,” but 
never having to be combat experi- 
enced. 

I know why every young man died in 
Vietnam, and the eight women, and I 
know why those men died on the 
Stark. It is too bad that some people 
do not. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment 
offered by the gentlewoman from Cali- 
fornia [Mrs. Boxer]. 

The question was taken; and the 
Chairman pro tempore announced 
that the ayes appeared to have it. 

Mr. DICKINSON. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. Pur- 
suant to House Resolution 160 and the 
Chair’s prior announcement, further 
proceedings on this amendment will be 
postponed. 

AMENDMENT OFFERED BY MR. FOGLIETTA 

Mr. FOGLIETTA. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. FOGLIETTA: 
Page 122, strike out lines 9 and 10. 


Page 126, line 9, strike out 
“*$2,508,333,000” and insert in lieu thereof 
82,504, 183,000“. 


Page 126, line 15, strike out 335,539,000“ 
and insert in lieu thereof 8331. 380,000“. 
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The CHAIRMAN pro tempore. 
Under the rule, the gentleman from 
Pennsylvania [Mr. FOGLIETTA] will be 
recognized for 10 minutes in support 
of his amendment and the gentleman 
from Alabama [Mr. DICKINSON] will be 
recognized for 10 minutes in opposi- 
tion to the amendment. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. FOGLIETTA]. 

Mr. FOGLIETTA. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, a tremendous 
amount of our taxpayer’s dollars have 
been spent on military construction in 
Honduras with only the slightest res- 
ervations from Congress. Since 1983, 
the Pentagon has laid down $45 mil- 
lion dollars worth of construction in 
the form of airstrips, radar installa- 
tions, roads, bridges, tank traps, water 
wells, warehouses, and munition stor- 
age areas. This year the Defense De- 
partment has requested funding to 
begin a 3-year phased upgrade of the 
facilities at Palmerola Air Base. If this 
request is approved, the United States 
will have taken its first step toward a 
permanent military presence in Hon- 
duras. 

Mr. Chairman, I am opposed to this 
request for two reasons. One, I believe 
that these new facilities are not 
needed. And two, that the continued 
United States military buildup in Hon- 
duras is destabilizing to the Central 
American peace process. 

The Pentagon claims the existing 
buildings must be replaced due to 
severe wear and tear. However, these 
buildings have only been in service for 
4 years. And, according to their origi- 
nal contract, they are guranteed to 
last 10 years. These buildings have 
been properly maintained and have 
not been subjected to the harsh 
weather conditions present when 
these same barracks were used in 
South Vietnam 15 years ago. Any re- 
pairs or improvements to the buildings 
are funded by the operations and 
maintenance account and not military 
construction. Yet, despite these facts, 
the Pentagon insists on building new 
facilities. 

Let me say, that I want our troops, 
who are stationed in Honduras, to 
have the best living accommodations 
as possible. These men and women 
have devoted their valuable time and 
talent and should be treated the same 
as their counterparts in the United 
States. However, we must recognize 
that our presence in Honduras is tem- 
porary and, therefore the accommoda- 
tions must reflect that policy. We are 
not asking our troops to live in unsafe 
or unhealthy conditions. The majority 
of the people who live in these tempo- 
rary units are only in Honduras for 2 
to 4 months. The quality of life of our 
military personnel has been properly 
addressed with the construction of 
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tennis courts, racquetball courts, sun- 
decks, three recreation centers, and a 
lighted baseball field. Therefore, I do 
not believe we have neglected the 
needs of our troops in Honduras and 
that instead we have provided the best 
possible accommodations under the 
present circumstances. 

Mr. Chairman, the other concern I 
have about the Pentagon’s plans to 
construct new facilities is the negative 
impact they will have on current peace 
negotiations in Central America. 
Clearly, the United States is sending 
the wrong message if we continue to 
increase our military apparatus in the 
region. How can the United States 
support peace efforts while at the 
same time becoming further en- 
trenched in Honduras? 

The Central American peace negoti- 
ations have reached a critical junc- 
ture. The two initiatives on the table, 
the Contadora proposal and Costa 
Rican President Airas’ peace plan have 
begun to take shape. The five Central 
American Presidents are scheduled to 
meet in Guatemala next month to 
refine the terms of a peace settlement. 
We, in Congress, have an opportunity 
to demonstrate our commitment to 
peace by rejecting the Pentagon's at- 
tempt to expand the American mili- 
tary presence in Honduras. 

Mr. Chairman, this amendment does 
not in any way reduce the Joint Exer- 
cise Program or diminish the mission 
at Palmerola. Nor does this amend- 
ment strike all military construction 
funding for Honduras. In fact, there 
are three other accounts: operations 
and maintenance, foreign military 
sales, and exercise related construc- 
tion that will fund other construction 
projects this year. Rather, the intent 
of this amendment is to prevent the 
establishment of a permanent United 
States military presence in Honduras 
and to signal our support for the Cen- 
tral American peace process. 

I urge my colleagues to support this 
amendment. 
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Mr. HUT TO. Mr. Chairman, will the 
gentleman yield? 

Mr. FOGLIETTA. I yield to the gen- 
tleman from Florida. 

Mr. HUTTO. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, as the Members 
know, we had hearings on this matter 
and these sorts of questions were 
asked. I think the Subcommittee on 
Military Construction felt that it was 
important to go ahead and provide our 
forces with what they need in Hondu- 
ras. 

As the Members know, for many, 
many years we have been having our 
Guard and Reserves to train in that 
part of the world. I think another 
point that we ought to mention also is 
that oftentimes we try to help the 
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countries of Central America and 
other nations. 

Mr. FOGLIETTA. Mr. Chairman, 
may I reclaim my time? 

Perhaps the gentleman should be re- 
questing time from the other side. I 
reclaim my time. 

Mr. HUTTO. Mr. Chairman, I will be 
happy to get time later. 

Mr. DICKINSON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, let me say to put this 
in context, so that this thing does not 
get blown out of proportion, let us find 
out what we are talking about. 

In the military construction bill that 
our committee has passed, there are 
$4,150,000. What is it for? It is hardly 
for implements of war. The request in- 
cludes: Twelve relocatable billeting 
buildings, one relocatable dining facili- 
ty, one relocatable hospital, one relo- 
catable recreation center, a sewer 
treatment facility, water storage, elec- 
trical upgrades and roads. 

These items are nothing that the 
Contras or the Sandinistas can use. 
They are a hospital, billets, relocata- 
ble billets for our troops. Believe me, 
dust blows in the living facilities down 
there now. 

Many Members talk about quality of 
life for our troops; believe me, in Hon- 
duras the quality of life is zilch. The 
gentleman said our troops are only 
there for 2 to 4 months. Well, 2 to 4 
months living in the conditions down 
there is really bad news, so what we 
are trying to do in the Milcon bill is to 
improve the quality of life. This 
matter had nothing to do with the 
Contras, with Nicaragua, with our ef- 
forts in that area. 

This is simply to try to help our 
Guard and Reserve when they are 
down there training. 

Mr. Chairman, I yield 4 minutes to 
the gentleman from New York [Mr. 
Martin], the distinguished ranking 
member on the Subcommittee on Mili- 
tary Installations and Facilities, who is 
very familiar with the subject matter. 

Mr. MARTIN of New York. Mr. 
Chairman, I thank the gentleman for 
yielding me this time. 

Mr. Chairman, I want to let the 
Members know from the outset that 
this amendment was offered up in our 
subcommittee, and resoundingly de- 
feated; and here we are on the floor 
with it again and that is all well and 
good. 

We are going to have precious few 
minutes to debate this issue. I thank 
the gentleman from Alabama for tick- 
ing off some of the projects that we 
are talking about. From my point, this 
amendment ought not even be includ- 
ed in the rule in this section dealing 
with things that relate to policy, be- 
cause here we are talking about mili- 
tary construction in support of Ameri- 
can troops only and their quality of 
life. 
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If there is something I take great 
pride in being the ranking member on 
the Subcommittee on Military Con- 
struction, and my chairman does as 
well, is that once the policy issues are 
debated, and it is determined that we 
are going to have a certain policy or a 
certain mission, we support our troops 
and do not take our frustrations, 
whatever they might be, out on them. 
What we do is try to provide the qual- 
ity-of-life things that we can provide, 
and we have said that over and over 
again. We take pride in that. 

We are talking about 1,000 to 1,400 
Americans who are in Honduras in 
furtherance of a policy of the United 
States Government. If you do not 
agree with that, fine, get your time, 
hold a hearing, do whatever and we 
will deal with that on another occa- 
sion. 

We are talking about such contro- 
versial items as the gentleman from 
Alabama mentioned such as, a reloca- 
table dining hall, a dispensary, and 
recreation facilities. 

I am not here to speak for the 
Chamber of Commerce of Honduras, 
and I regret if I say anything that 
means that that is not a mecca for va- 
cationers, but let me tell the Members; 
I am talking hot; desolate; I am talk- 
ing no roads; many, many miles to the 
nearest oasis. We are talking about 
things like providing a decent place 
where our troops can eat and sleep 
and have some recreation. 

Another thing that might be really 
controversial is whether or not they 
ought to have a 30-bed clinic. We are 
talking about 1,000 to 1,400 Americans 
there not for 4 months, but 6 months 
to a year in furtherance of our activi- 
ties in Honduras. This has nothing at 
all to do with the Contras, but with 
1,000 to 1,400 Americans. They need a 
30-bed medical facility. Is that too 
much to ask? 

Let me talk about Honduras. If you 
have not been there lately, I'm talking 
dusty; one helicopter landing, and the 
next thing you know, you are in the 
Los Angeles basin for smog. 

We are not building new roads. We 
are putting a top on 10 miles of roads 
around Palmerola to keep the dust 
down. Simple as that. 

What could be fairer than that? 
We're talking quality of life. 

Again, if you want to debate policy, 
come around some other time. 

Let me tell you, we are talking about 
quality of life. We discussed some 
policy issues earlier. 

We have American troops in Hondu- 
ras. Can we not at least give them a 
little medical help? Can we not at least 
give them a decent place to live? Can 
we not at least keep the dust down so 
they can at least breathe? 

Can we not have anything for any- 
body that is serving the U.S. armed 
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services in this desolate area 6 months 
to 12 months a year? 

Let us debate the policy issue later. 
Let us take care of the troops now. 

Mr. FOGLIETTA. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I take this time to 
thank the administration for coming 
out of the closet on some of the activi- 
ties that it is sponsoring in Central 
America. 

Mr. Chairman, since early in this 
decade, I have been trying to get the 
administration to lay its cards face up 
on the table and let the American 
people and the Congress make in- 
formed decisions about its policy in 
Central America. More and more of 
you have joined me in this effort. We 
are still looking for those open and 
candid answers. 

Three years ago this month, Deputy 
Secretary of Defense William H. Taft 
IV appeared before a hearing held by 
the Appropriations Subcommittee on 
Military Construction. We were look- 
ing into the administration’s military 
training exercise construction program 
in Central America, generally, and 
Honduras, specifically. At that time I 
told Deputy Secretary Taft if the ad- 
ministration would send up its Hondu- 
ras construction requests up through 
the normal budgeting process I be- 
lieved it would find more friends in 
Congress than they believed existed. 

Finally, the administration has sent 
this proposal up through the usual 
budget proposal process. The Armed 
Services Committee has recommended 
House approval. 

Honduras is an ally of the United 
States. Honduras is strategically locat- 
ed between the United States and 
Nicaragua. The United States needs 
viable bases in Central America. 

But, I remain concerned about the 
secretiveness of the administration 
about its Central American policy. 
The American people and the Mem- 
bers of Congress who are called on to 
finance that policy have a right to 
straight and honest answers. 

I believe that the United States 
should not be sneaking around, build- 
ing bases Congress has not authorized 
with money Congress has not ap- 
proved. If the administration wants 
bases in Honduras it should face up 
squarely to the necessity of telling the 
Congress and the American people 
what it wants to do. 

Instead we have Deputy Secretary 
William H. Taft IV, in a February 1986 
letter to the chairman of the Commit- 
tee on Appropriations, Mr. WHITTEN, 
saying: 

The U.S. has no military bases or other 
permanent installations in Honduras. We 
have no intention to establish such bases. 
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At the time he signed that letter, 
United States forces had been using, 
on an almost continuous basis, the 
base camp established at Honduras’ 
Palmerola Air Force Base in 1983 and 
1984, the airfield at San Lorenzo and 
facilities elsewhere. All were built with 
DOD operations and maintenance 
funds. 

And, as a part of the “Construction 
Plan and Engineering Activities: Cen- 
tral America, Fiscal Years 1986-91“ 
report attached to his letter, Deputy 
Secretary Taft acknowledged that the 
administration expected to request at 
least $29 million in military construc- 
tion funds for projects planned in 
Honduras for the 1986-91 timeframe. 
Further, the report made clear that 
the administration planned to spend 
at least $1.5 million in DOD oper- 
ations and maintenance funds, during 
military training exercises, on 21 sepa- 
rate construction projects of the type 
the U.S. Comptroller General had al- 
ready identified as being of question- 
able legality. 

I believe it is worth examining some 
more of the history of the ongoing, 
virtually continuous presence of 
United States forces in Honduras. 

In 1982, the administration, as a part 
of its budget proposal asked for $13 
million to build contingency facilities 
at Palmerola Air Force Base, Hondu- 
ras, for the use of United States 
forces. Congress approved the money. 

Then, in 1983, the administration 
asked for another $8 million for Hon- 
duras, this time to be used for contin- 
gency facilities at La Ceiba. Concerned 
about the lack of information provided 
and the lack of candor on the part of 
the administration about its intentions 
in Honduras, specifically, and Central 
American generally, the House refused 
to okay the funds. Congress eventually 
approved the $8 million. 

But, it allowed the money to be 
spent only if the administration pro- 
vided a report to Congress on its con- 
struction intentions in Central Ameri- 
can and the probable impact on that 
situation. 

Also, in 1983, the administration 
began its rapid and huge build up of 
United States military presence in 
Honduras. My continuing frustration 
at not getting straight answers about 
the administration’s intentions 
prompted me to request the General 
Accounting Office to conduct an inves- 
tigation of what was going down in 
these military training exercises. 

The still classified report I got from 
GAO in March 1984 caused me to ask 
the United States Comptroller Gener- 
al for a ruling on the legality of the 
administration’s military training ex- 
ercise construction activities in Hondu- 
ras. 
On March 7, 1984, Nestor Sanchez, 
as Deputy Assistant Secretary of De- 
fense for Inter-American Affairs told 
the House Military Construction Ap- 
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propriations Subcommittee: “* * * we 
have no United States bases in Hondu- 
ras and we do not seek to establish any 
bases.” 

The budget he was testifying on con- 
tained requests for two projects—7 
million dollars’ worth of military con- 
struction—for Honduras. One of these 
projects was for prepositioning facili- 
ties at an airfield located at San Lor- 
enzo. With the Palmerola and La 
Ceiba requests, that made airfield 
number three in Honduras where so- 
called contingency facilities would be 
located, with military construction 
funds. 

At the time Mr. Sanchez was testify- 
ing the administration had already 
used or was planning to use before 
June 1984 defense operations and 
maintenance funds to build or ren- 
ovate or improve previously built base 
camps, airfields and/or radar installa- 
tions at nine Honduran locations. In 
addition, as a part of its low-intensity 
warfare training exercises in Hondu- 
ras, the administration was giving 
dental and medical treatment to thou- 
sands of Hondurans, veterinary treat- 
ment to thousands of domestic ani- 
mals, and carrying out civic actions 
and other humanitarian activities. 

On June 22, 1984, the Comptroller 
General, in response to a request I had 
made earlier in the year, issued his 
ruling on the legality of the adminis- 
tration’s using defense operations and 
maintenance money for the kinds of 
projects being undertaken in Hondu- 
ras in connection with the United 
States military training exercises. 

The Comptroller General’s report 
said: “* it is our view that the ma- 
jority of the construction activities 
could not be funded out of O&M as or- 
dinary operational expenses of the 
joint exercises * * *.” 

“Use of O&M funds * * for the 
training given to Honduran armed 
forces in connection with the military 
training exercises was unauthorized.” 

The costs of civic action and human- 
itarian assistance during the 1983 and 
1984 military training exercises were 
improperly charged to DOD's O&M 
appropriations.” 

Because the administration ap- 
peared to be continuing its discredited 
military construction practice in Hon- 
duras, in connection with military 
training exercises, I asked the Comp- 
troller General, in April 1985 to 
update his June 1984 decision. In his 
January 30, 1986, response, the Comp- 
troller General confirmed that O&M 
funded construction projects carried 
out during Big Pine II in 1983 and 
1984 were in violation of applicable 
law. He went on to say: 

“In addition, DOD cost computa- 
tions for O&M-funded construction 
after Ahuas Tara II (Big Pine II) have 
been understated, because of DOD’s 
failure to include all costs attributable 
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** under the applicable Federal 
law. 

Congress has made changes in the 
applicable laws since June 1984. Con- 
gress has given indications and willing- 
ness to work with the administration 
in the matter of the United States 
presence in Honduras. Despite these, 
it appears the administration still 
would rather travel a crooked path 
than give the Congress and the Ameri- 
can people straight answers about its 
intention to keep U.S. forces in that 
Central American nation and about its 
overall Central American policy. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the distinguished 
former ranking member on the Mili- 
tary Construction Subcommittee of 
the Appropriations Committee, the 
gentleman from Oklahoma [Mr. Ep- 
WARDS]. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, the American presence in 
Honduras does help promote democra- 
cy, but that is not the issue here. Last 
year the Congress directed the De- 
fense Department to submit this re- 
quest to upgrade the facilities at Pal- 
merola and we made it very clear that 
we would support this request. 

The Congress told the Defense De- 
partment not to use operations and 
maintenance funds, but to use military 
construction funds. This money is in 
this bill at our request. This money is 
not for the Contras. This money is for 
Americans. It is to provide a clinic so 
our young people can receive medical 
treatment in clean and sanitary condi- 
tions. It is to provide a mess hall so 
that our young people going through 
training can eat meals prepared in 
clean kitchens and served in a clean 
dining hall. 

If you do not want to support the 
Contras, fine. You will get the chance 
to vote on that issue. This is not about 
supporting the Contras. This is about 
whether you are willing to support the 
young men and women from your dis- 
trict and my district and to do it by 
passing this legislation and providing 
funds that we in the Congress told the 
Defense Department to request last 
year. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
South Carolina [Mr. RAVENEL]. 

Mr. RAVENEL. Mr. Chairman, I am 
a member of the Milcon Committee 
and Sunday, this last Sunday, we were 
in Honduras and took a copter down 
to Palmerola. We took a look at just 
what is going on down there and what 
our mission is. 

It is a very rudimentary air base, lots 
of dirt, a little bit of paving. We have 
got about 1,100 men there. They are 
quartered in wooden huts. The aver- 
age stay of the average American 
there is for 2 months. That includes 
the National Guardsmen who come 
down for 2 weeks. 
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There is funding in the $4.2 million 
for a water and sewage system. Where 
do the men go to the bathroom? They 
go to the bathroom in a bunch of little 
privies. There are no inside flush toi- 
lets. The privies have everything but 
little half moons in the windows. The 
reason there are no flush toilets is be- 
cause water is very limited. 

There is money in the Milcon appro- 
priation for a water system. 
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There are only two places where the 
men can take showers, and on the 
building where they can take a shower 
there is a sign which says Take a 
Navy shower.“ 

Now this Palmerola base is located 
in a great valley. It is a long way from 
the Nicaraguan border. It is a marvel- 
ous place for our National Guard to 
maneuver. One of the main things 
that the National Guard does at Pal- 
merola is run a clinic twice a week for 
the Honduran citizens who line up by 
the hundreds and come from as far as 
50 miles away to get dental care and 
health care and adequate food for 
their undernourished children, That is 
what is going on down there. 

Mr. DICKINSON. Mr. Chairman, I 
yield my final 2 minutes to the distin- 
guished gentleman from Illinois [Mr. 
Davis]. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, I would like to introduce the 
Chamber and the gentleman from 
Pennsylvania to Fernando Vasquez. 
This picture was taken Sunday morn- 
ing in Palmerola. 

Fernando is 3 months old. He was 
dying of hunger when he came into 
the American clinic that the money is 
in this amendment for that the gentle- 
man is trying to strike to build a new 
clinic. This picture shows him in the 
arms of an American nurse who had 
checked the board the day before and 
was going to be there for 6 months. 

There are 12 beds in that clinic. 
Three of them were occupied by Hon- 
durans, and two by military who had 
been injured in the course of their 
duties on that base. The dining hall, 
which I also have a picture of, seats 
150 people, for 1,100 troops. It leaks 
like a sieve. It is made of wood and tin. 
It is hot. There are flies. There is sand 
blowing through every crack and door. 
It is unsanitary at best. 

Here is the sundeck that is talked 
about. Some of the boys got together 
and built a little deck that is 6 by 6 
behind their hut, and you can see that 
that is made of canvas or of wood or a 
tent. And the gentleman from South 
Carolina is absolutely correct, they go 
to the bathroom in privies. I mean, the 
WPA is alive and well in Honduras. 

Dining halls and hospitals. The hos- 
pital effort alone, 600 people a week 
show up at the clinic 2 days a week, 
and from there they Medrett out into 
the countryside and range 20 to 30 
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miles to small villages to bring inocula- 
tion to people. This is the kind of 
thing that we are talking about. 

Mr. AuCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS of Illinois. I yield to the 
gentleman from Oregon. 

Mr. AuUCOIN. I thank the gentleman 
for yielding. 

Mr. Chairman, the gentleman has 
described in eloquent terms the medi- 
cal care that is being administered 
there. I would ask the gentleman how 
much more medical care could be pro- 
vided if all of the $4.1 million went for 
those purposes? 

Mr. FOGLIETTA. Mr. Chairman, I 
yield myself my remaining minute. 

Mr. Chairman, I would like to use 
the 1 minute if I may to discuss some 
of the issues that have been brought 
up by my colleagues on the other side 
of the aisle. 

We talked about recreation facilities, 
the hospital, and the water and 
sewage treatment plant. The gentle- 
man from Alabama said that these are 
not for the use of the Contras. I agree, 
and no one ever said that they were 
for the Contras. 

Second, we talked about some of the 
quality-of-life provisions that have 
been taken care of, and we did look 
into the quality of life, we did make 
provisions for a better life for the serv- 
icemen in that area. 

I was down in Palmerola. I did an in- 
vestigation of the facilities there. I 
saw no real sanitation problems in Pal- 
merola. When we asked the Pentagon 
about this issue, they described the 
problem as food dropping through the 
wooden cracks in the floors. This 
could be taken care of from money 
from operations and maintenance. 

We have to also understand that the 
barracks that we now have there have 
a life of 10 years. They have only been 
in existence for 4 years. So they do 
have a life of 6 more years that they 
could be used. 

But most important, what we are 
saying is that we do not want to de- 
tract from the quality of life of our 
service people. What we do not want 
to do is to give the messsage to the 
people of Central America that the 
United States is militarily in Central 
America on a permanent basis. 

Mr. ASPIN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I ask unanimous con- 
sent that I be permitted to yield my 5 
minutes to the gentleman from Penn- 
Sylvania [Mr. FOGLIETTA]. 

The CHAIRMAN pro tempore (Mr. 
Russo). Is there objection to the re- 
quest of the gentleman from Wiscon- 
sin? 

There was no objection. 

Mr. FOGLIETTA. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from Oregon [Mr. AuCorn]. 


May 20, 1987 


Mr. AvCOIN. Mr. Chairman, we 
were all told in the Congress that our 
purpose in supporting the Contra 
effort was to interdict arms going into 
El Salvador, and then we found out 
that that was not the case. 

We were told that we were not—we 
as a country—were not violating the 
Boland amendment, and then we 
found out that that was not true. 

We were told in this Congress that 
we did not mine the harbors or had 
nothing to do with the mining of the 
harbors of Nicaragua, and we found 
out that that was not true. 

Now they are telling us that these 
facilities that they are trying to build 
in Honduras are not a part of an effort 
to install a permanent military pres- 
ence, an installation, an infrastructure 
in Central America. 

If you want to believe that, then you 
have to turn your back on the whole 
series of scams, lies, and deceptions 
that have led us up to this point. I dis- 
agree with that. I think that we all 
know what those facilities are being 
put in there for. They are being put in 
there for the purpose of putting in a 
permanent military infrastructure. 
That is why the gentleman’s amend- 
ment should be passed, to prevent a 
permanent military infrastructure in 
Central America. 

I listened to the heart-rending expla- 
nations of the deprivation that our 
National Guardsmen are going 
through in training in Honduras, and I 
would suggest to the gentleman who 
made that argument that there is a 
better answer: Camp Pendleton, in 
California. It has hot running water, 
and it is one of the world's best train- 
ing bases for all kinds of purposes for 
our National Guard fighting forces. 

They have running water, they have 
flush toilets, and hot running water 
for showers. It is a marvelous facility. 
You do not have to put in a military 
infrastructure in Central America, 
which is what this administration 
wants to do, to give that quality of life 
to our National Guardsmen. 

Mr. FOGLIETTA. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New York (Mr. WEtss]. 

Mr. WEISS. Mr. Chairman, in many 
ways I have great admiration for my 
colleagues on the other side of the 
aisle. They are people of boundless 
faith. Even as we speak and debate, 
and even as the select committee on 
the Iran/Contra scandal are unravel- 
ing thread by thread the fabric of lies 
that this administration not only have 
given to the American people and to 
this Congress for 6% years, which has 
already been acknowledged by the 
President of the United States him- 
self, they still believe the representa- 
tions made by the same administration 
that these moneys are going for qual- 
ity-of-life measures for our boys over 
there rather than for the permanent 
American militarization of Honduras. 
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Make no mistake about it, that is ex- 
actly what this money is going for, and 
if in fact Members are concerned 
about the continuation of support for 
the Contras, then they ought to cut 
this money off right now, and vote 
“yes” on the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Pennsylvania [Mr. 
FOGLIETTA] has 2½ minutes remaining. 

Mr. FOGLIETTA. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. DELLUMS], the chair- 
man of the subcommittee. 

MR. DELLUMS. Mr. Chairman, I 
serve as the chairperson of the Mili- 
tary Facilities and Installations Sub- 
committee, which deals with the issue 
of military construction. I will concede 
to my colleagues that this amendment 
did not prevail in the subcommittee 
markup. I will equally concede that if 
we were talking about the issue purely 
of quality of life of the troops serving 
in Central America, that this would 
not be an issue. But the fact remains 
that we are here talking about policy, 
and policy that is both controversial 
and policy that is indeed evolving. 

If the decision was made to station 
troops in Honduras on a permanent 
basis, I would suggest then that we ne- 
gotiate base rights the same way we 
negotiate base rights in other coun- 
tries. 
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There are approximately 1,200 
troops serving at Palmerola. We have 
280 contract civilians providing con- 
tract services to operate the base and 
the mess hall. They carry out a 
number of functions. 

The base has become so large that 
there is a need for contract services to 
carry out these functions. This is no 
longer, my colleagues, a contingency 
base, but rapidly becoming a perma- 
nent U.S. facility, regardless of wheth- 
er the troops remain there permanent- 
ly or on a temporary basis. 

If this base were located in the 
United States, it falls only a minute 
degree away from base closing legisla- 
tion because of the number of civilians 
that are presently serving aboard that 
base. 

The question that ought to be raised 
here is whatever we do should we do it 
directly and openly or should we do it 
within the spirit of deception. I would 
suggest that it is currently United 
States policy that no permanent facili- 
ties exist in Honduras. I think that isa 
good policy, and I do not believe we 
ought to go beyond it. 

I urge support of the amendment of 
my distinguished colleague to delete 
$4.15 million, first phase in a $10 mil- 
lion upgrade of a base that is rapidly 
becoming a permanent deployment fa- 
cility in Honduras. 

The CHAIRMAN pro tempore (Mr. 
Russo). The gentleman from Pennsyl- 
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vania [Mr. FOGLIETTA] has one-half 
minute remaining. 

Mr. FOGLIETTA. Mr. Chairman, I 
want to make it very clear that this 
amendment will not eliminate all mili- 
tary construction funding for Hondu- 
ras. It only seeks to strike funding for 
the upgrade of facilities at Palmerola. 
The military construction funding for 
roads, bridges, dams, water wells, and 
airstrips will continue. The joint exer- 
cise program and National Guard 
training will not be effected by this 
amendment. 

The sole objective of this amend- 
ment is to prevent a permanent pres- 
ence in Honduras. I urge my col- 
leagues to support the amendment. 

Mr. DICKINSON, Mr. Chairman, I 
move to strike the last word. 

The CHAIRMAN pro tempore. The 
gentleman from Alabama [Mr. Dick- 
INSON] is recognized for 5 minutes. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from California [Mr. 
BADHAM]. 

Mr. BADHAM. Mr. Chairman, I 
think a little light should be shed on 
this situation. That is simply this: I do 
not think anybody on this side of the 
aisle would approve this amendment if 
it said let us wipe out the Peace Corps 
in Central America. 

I have been to the jungles of Hondu- 
ras, to the Contra training camp, and 
they had a better facility and a better 
meal than was provided for us by the 
Corps of Engineers and National 
Guard and Reserve people’s road 
project out in Honduras out of Pal- 
merola. 

Palmerola is their Air Force training 
base. Not ours, theirs. But the closest 
thing to the Peace Corps in Central 
America is the use of Guard and Re- 
serve engineers, not ground pounding 
foot soldiers carrying guns, engineers 
to build a road out there to help their 
infastructure, to help their people get 
food to the market and to have a 
better relationship with the Honduran 
people. In those kinds of countries the 
military usually builds the roads, So 
out in the obscure portions of Hondu- 
ras, American Guard and Reserve en- 
gineering units get training in remote 
road building and logistics. The Hon- 
duran military get training and exper- 
tise in road building and the Compe- 
sinos of Honduras get a road to take 
their produce to market. A win, win, 
win, situation to be sure—let’s preserve 
it—its good neighborhood policy at its 
best. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Alabama [Mr. NICHOLS]. 

Mr. NICHOLS. Mr. Chairman, I rise 
in opposition to the Foglietta amend- 
ment that would delete $4.1 million 
for construction at Palmerola, Hondu- 
ras. 
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Approximately 1,400 U.S. military 
personnel are stationed at Palmerola 
in support of vital U.S. intelligence 
missions and critical U.S. military 
training exercises. These soldiers, de- 
ployed to Palmerola for periods of up 
to 6 months, conduct planning, intelli- 
gence, and protocol missions. The mili- 
tary construction projects requested 
are to upgrade living and working con- 
ditions for these personnel who must 
be there for extended periods of time. 

Existing U.S. Army facilities are 
Central America tropical huts which 
are inadequate, deteriorating, and fast 
approaching the end of their useful 
life. Hut maintenance is a continuing 
problem and even those appearing to 
be sound will require major repair/re- 
placement within the next few years. 

Our delegation had dined in a mess 
hall, which is undersized and totally 
inadequate to accommodate the base 
population. Cooking and food prepara- 
tion areas also are substandard and 
border on being unsanitary. The exist- 
ing clinic cannot provide the degree 
and quality of health care required or 
which we owe to our soldiers, and 
recreation facilities are limited to non- 
existent. There is no effective water 
distribution system, and the primitive 
sewage treatment system is unsuitable 
for anything more than a temporary 
field bivouac. 

The proposed construction will cor- 
rect these conditions by providing bil- 
lets, dining facility, medical facility, 
recreation center, administrative facil- 
ity, latrines, and associated utilities. 
The new building will be prefabricat- 
ed, modular, and relocatable. They are 
designed to be easily erected, disman- 
tled, and transported when they are 
no longer needed. 

Mr. Chairman, our soldiers are in 
Honduras because their country sent 
them. They work long hours in a 
remote and austere environment with 
minimal reward. We have a responsi- 
bility to ensure that they have ade- 
quate facilities in which to live and 
work. 

We can make political statements 
about policy without sacrificing well- 
deserved quality-of-life improvements 
for those troops serving in Honduras. 
Therefore, I urge my colleagues to 
vote against this amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Mississippi [Mr. 
MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, I hate to oppose my 
good friend, the gentleman from 
Pennsylvania [Mr. FOGLIETTA] on his 
amendment. We do serve together on 
the subcommittee and I enjoy working 
with the gentleman, but in reality, the 
request by the Department of Defense 
is very reasonable, $4.1 million, and 
the funds will go, as has been men- 
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tioned over and over again, to bar- 
racks, dining rooms, hospitals, and 
some roads. 

At that base, if my colleagues have 
been there, it is hot and dusty, almost 
unbelievable. Basically the buildings 
that will be built can be relocated. 
They can be moved out. 

These units that would get the 
buildings are Active Forces. They sup- 
port troops. They are Military Police, 
logistic support, the Signal Corps. 

There are few combat troops that we 
have in Honduras. We have been 
misled. We do not have a lot of combat 
troops in Honduras. We have humani- 
tarian troops doing things like engi- 
neering, helping out people on medical 
causes. The troops that are in combat, 
and the National Guard and Reserve, 
they stay in tents. I have been there 
three times and I have never seen any 
of them in any type of building. 

I urge defeat of the amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Florida [Mr. 
Hutto]. 

Mr. HUTTO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, | rise in opposition to the 
amendment offered by my good friend, Mr. 
FOGLIETTA. We should not delete funding for 
military construction projects in Honduras. The 
projects provided for in this bill are badly 
needed for the quality of life of our forces in 
this Central American country. For a number 
of years our National Guard and Reserve units 
have trained in Honduras. It is an excellent 
training area for our troops. Our subcommittee 
on military construction held hearings on pro- 
posed projects in Central America and decid- 
ed, rightly so | believe, that we should fund 
this construction in Honduras. Let me point 
out, also, that our forces are providing for 
many of the needs of the people in these 
areas by building infrastructure that is benefi- 
cial, by treating people especially youngsters 
at medical and dental clinics. Their humanitari- 
an efforts are worthwhile and should be rec- 
ognized. Mr. Chairman, the author of the 
amendment is well intentioned, but for the 
good of our country as well as the people of 
Central America, the amendment should be 
rejected. 

Mr. DICKINSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Chairman, | rise in 
opposition to the gentleman’s amendment. 

The gentleman offers his amendment be- 
cause, he contends, to allow military construc- 
tion to go forward in Honduras would have a 
negative impact on peace negotiations in Cen- 
tral America. 

| believe not to go forward with military con- 
struction plans would have a negative impact 
on peace negotiations in the region. Nothing 
in the Arias peace proposals even suggests 
the United States should limit its military exer- 
cises or military presence in Honduras. Noth- 
ing has been said in the ongoing discussions 
among the heads of state of the democracies 
of Central America against the United States 
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presence in Honduras. Neither the President 
of Honduras nor the President of Costa Rica 
nor the Presidents of Guatemala and El Salva- 
dor has requested the United States to stop 
its military construction program at Palmerola. 
They have not requested the United States to 
reduce its presence in Central America and 
they have not asked the United States to cur- 
tail its exercises in the region. 

The people who are most closely affected 
by the United States military presence in Cen- 
tral America and are most closely associated 
with the peace negotiations in Central Amer- 
ica have not asked us to leave and have not 
asked us to end our military construction in 
Honduras. 

When Costa Rican Foreign Minister Madri- 
gal was in Washington recently, we talked 
about the Arias peace plan and what it would 
take to get the Sandinistas to agree to it. He 
said they would not agree to the peace nego- 
tiations if they did not feel pressured to do so. 
lf we are truly interested in peace in Central 
America, we should be looking for ways to in- 
crease the pressure on Nicaragua, not de- 
crease it. 

The amendment by the gentleman from 
Pennsylvania takes the pressure off Nicaragua 
and is exactly the opposite of what we should 
be doing at this time. | strongly urge my col- 
leagues to vote against this amendment. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the very distin- 
guished gentlewoman from Tennessee 
(Mrs. LLOYD]. 

Mrs. LLOYD. Mr. Chairman, I rise 
in opposition to the Foglietta amend- 
ment to cut $4.1 million for military 
construction in Palmerola, Honduras. 
However, I don’t feel that this debate 
should be framed in the context of 
United States policy to Nicaragua. Up- 
grading the facilities in Honduras is a 
matter of maintaining a valuable pres- 
ence in the region as a whole. 

The fragile democracies in the 
region are faced with military insur- 
gencies and instabilities. Our presence 
there merely confirms our belief in 
their future and confidence in the 
present. I must reiterate that this is 
not a Contra aid issue. This is an issue 
of commitment. The United States 
and Honduras traditionally have main- 
tained close and cordial relations. The 
most visible manifestation of this tie is 
the conduct of joint military exercises. 

The funds in the committee bill are 
there to improve the living conditions 
of our troops abroad who serve the 
United States well in our commitment 
to the region. The planned structures, 
such as barracks, a dining hall, a hos- 
pital, and a recreation center will be 
completely relocatable. Placed on con- 
crete bases the structures are modular 
and moveable. They are not concrete 
structures. Should the situation 
become less threatening to regional se- 
curity, U.S. presence could be de- 
creased or eliminated. 

This represents the flexibility we 
need in a complex environment. I urge 
my colleagues to oppose this amend- 
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ment and spend more time focusing 
the Central American debate on more 
important topics. 

Mr. DICKINSON. Mr. Chairman, I 
yield the balance of my time to the 
distinguished gentleman from Texas 
(Mr. ORTIZ]. 

The CHAIRMAN pro tempore. The 
gentleman from Texas [Mr. ORTIZ] is 
recognized for 1 minute. 

Mr. ORTIZ. Mr. Chairman, I rise in 
opposition to the amendment of the 
gentleman from Pennsylvania, to 
delete $4.15 million of military con- 
struction funds in Honduras. 

Last month I accompanied our dis- 
tinguished chairman of the House 
Armed Services Subcommittee on In- 
vestigations, Mr. Nichols of Alabama; 
the distinguished ranking minority 
member of the House Armed Services 
Committee, Mr. DICKINSON, also from 
Alabama; and the ranking minority 
member of the House Armed Services 
Subcommittee on Military Installa- 
tions and Facilities, Mr. Martin, of 
New York, on a visit to United States 
military installations and foreign de- 
fense and industrial facilities in Cen- 
tral and South America. Of particular 
interest to the delegation was the 
nature of United States military activi- 
ties concerned with in Honduras and 
the type and condition of facilities 
being used by our personnel. 

Existing substandard facilities used 
by our personnel are marginal to inad- 
equate, particularly as they pertain to 
fire protection, water storage, and 
electrical systems. The facilities to be 
constructed are porta-camp type mod- 
ular relocatable structures, and not 
permanent ones, consisting of 12 bil- 
lets, and a hospital, dining hall and 
off-duty recreation center. Utilities in- 
stallation and paving dirt roads are 
also required to facilitate effective op- 
erations and improve site security. 

In talking with our on-site Armed 
Forces personnel, almost to a man 
from the lowest ranking enlisted to 
their commanders, they praised the in- 
country training they were receiving. 
Training, in their opinion, which was 
job/task, mission orientated and more 
practical than what they received 
statewide during their yearly 2 weeks 
annual active duty for training. The 
training time in-country is spent on 
constructing roads and other infra- 
structure that fosters economic 
growth by facilitating the more effi- 
cient flow of commerce within the 
country. Agricultural products grown 
in the country now are made readily 
available to the cities and built-up 
areas. Manufactured goods desired and 
needed in the outlying areas are now 
easily accessible, as a result of im- 
proved roads constructed by our mili- 
tary personnel. 

Armed Services medical personnel 
not only relieve suffering and pain, 
but they, as well as our engineers and 
other personnel, are some of the best 


CONGRESSIONAL RECORD—HOUSE 


and most effective goodwill ambassa- 
dors we have overseas in foreign coun- 
tries. Surely, it is incumbent upon us 
to provide our personnel with those 
quality of life necessities that foster 
this civil action and the broad aspect 
of support among the local populace. 
To this end, I urge my fellow Members 
not to support the deletion of funds. 

Mr. Chairman, I thank the gentle- 
man for yielding time to me. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment 
offered by the gentleman from Penn- 
Sylvania (Mr. FOGLIETTA]. 

The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 

Mr. FOGLIETTA. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. Pur- 
suant to House Resolution 160 and the 
Chair’s prior announcement, further 
proceedings on this amendment will be 
postponed. 

PARLIAMENTARY INQUIRY 

Mr. DICKINSON. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. DICKINSON. Under the rule, 
Mr. Chairman, if I understand it cor- 
rectly, we have completed action on all 
but one amendment pending; is that 
correct? 

The CHAIRMAN pro tempore. The 
gentleman is correct. 

Mr. DICKINSON. 
Chair. 

AMENDMENT OFFERED BY MR. DAVIS OF ILLINOIS 

Mr. DAVIS of Illinois. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Davis of Illi- 
nois: At the end of the bill (page 227, after 
line 7) insert the following: 

DIVISION D—NICARAGUAN 
DEMOCRATIC RESISTANCE 
SEC. 4001. RECOGNITION OF NICARAGUAN DEMO- 
CRATIC RESISTANCE. 

It is the sense of the Congress that, in 
order to allow the Nicaraguan democratic 
resistance to seek military assistance from 
the United States under the regular mili- 
tary assistance programs, the President 
should withdraw United States recognition 
of the Sandinista Government of Nicaragua 
and should recognize the Nicaraguan demo- 
cratic resistance as the legitimate govern- 
ment of Nicaragua. 

The CHAIRMAN pro tempore. 
Under the rule, the gentleman from Il- 
linois [Mr. Davis] will be recognized 
for 10 minutes in support of his 
amendment, and the gentleman from 
Michigan [Mr. Bonror] will be recog- 
nized for 10 minutes in opposition to 
the amendment. 

The Chair recognizes the gentleman 
from Illinois [Mr. Davis]. 


I thank the 
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Mr. DAVIS of Illinois. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, Augusto Caesar Sandino fought 
for national interests against U.S. Ma- 
rines in the early part of this century. 
Sandino would be a Nicaraguan Resist- 
ance or Contra leader if he was alive 
today. 

The so-called Sandinista Govern- 
ment in Managua is a blatant Commu- 
nist, expansionist, and military aggres- 
sive government and if the Ortega 
brothers, Tomas Borges, and the rest 
of these totalitarian and repressive ty- 
rants were arrested for being “Sandi- 
nistas” or followers of Sandino, there 
would not be enough evidence to con- 
vict them of that charge. The govern- 
ment of Managua should be called the 
Stalinista movement instead of the 
Sandinista movement. 

In meeting with Pero Chamarro, son 
of the editor of the now prohibited 
Managuan newspaper La Prensa, he 
said: 

How difficult it is to have peace when lib- 
erty is snatched from an entire people 
which has spilled its blood to obtain it. 
Peace without liberty is the peace of the 
tomb, the peace of the totalitarianism of 
the Sandinista Front, or what might well be 
called the Stalinista Front. (For) instead of 
building in Nicaragua the homeland of San- 
dino, they have built the homeland of 
Stalin, the scourge of the Soviet peasant. 

The Cuban Communists have 
become not only major allies, but the 
armorers of what Tomas Borges calls 
the “Revolution Without Borders.” 

It is clear, Mr. Chairman, what the 
intentions of the Sandinista Stalinis- 
tas are. And yet we ask the Nicaragua 
Resistance to fight Soviet built tanks 
with M-16’s and AK 47's. With 5 per- 
cent of the weaponry and a lack of air 
superiority, the Nicaraguan Resistance 
has recently redeveloped its in-country 
strategy and has 15,000 troops in-coun- 
try that are eager, well motivated and 
well equipped as a serious fighting 
force. 

The liberals in this body will tell you 
they cannot win, we have to abandon 
our two-track strategy of pressure on 
the Sandinistas and then negotiation 
and they say we cannot. But do you 
know who believes that the Contras 
can win? The Contras and the Sandi- 
nistas both believe that the Contras 
can win. 

What is the alternative? To give the 
country over to the Soviet and Cuban 
adventurers and the expansionist Sta- 
linistas. 

Well, what can we do? This amend- 
ment is a sense of Congress amend- 
ment only. It is not binding and has no 
effect. In fact, the President can do 
exactly what we ask to be done with 
this amendment, which is to break dip- 
lomatic relations with Managua, send 
a strong signal of consistent support to 
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the neighbors of Nicaragua who fear 
another Anschluss, 

This action will have several effects. 
First, we will guarantee that another 
Teheran does not occur here in our 
hemisphere because I predict today 
that barring recalling our Ambassador 
Harry Bergold, the Nicaraguan Stalin- 
istas will eventually take our Embassy 
and those 55 people will become hos- 
tages. 

Second, and more importantly in the 
whole thrust of the amendment, we 
cannot provide recognition of the Nic- 
araguan resistance in exile in order to 
start a lend-lease program to provide 
the resistance with countervailing sup- 
port forces in opposition to the Soviet 
shipments of arms that have already 
been 10 to 1 to the resistance and now 
number over $2.5 billion of Soviet and 
Warsaw bloc military aid. 
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Mr. Chairman, our own country was 
recognized in rebellion in 1776 by 
France, in exile, and here, in World 
War II, Holland, Greece, Poland, 
Norway, Poland, Belgium, Yugoslavia 
were all recognized in exile in London 
by the United States Government. 
Churchill called lend-lease the most 
unsordid act in history. That is what 
this would do; if we recognize and 
break diplomatic relationships, we 
sever the relationship with the tyran- 
nical Communist Government of Ma- 


nagua. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BONIOR of Michigan. Mr. 
Chairman, I yield 1 minute to my 
friend, the gentleman from Arkansas 
(Mr. ALEXANDER]. 

Mr. ALEXANDER. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I take this time to 
ask the gentleman from Illinois a 
question. I, of course, oppose the gen- 
tleman’s amendment, but I would like 
to ask the gentleman a question. 

Assuming that the gentleman's 
amendment would be enacted, does 
the gentleman contemplate introduc- 
ing a declaration of war against the 
Government of Nicaragua? 

Mr. DAVIS of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. ALEXANDER. I yield to the 
gentleman from Illinois. 

Mr. DAVIS of Illinois. I thank the 
gentleman for yielding. 

No, the gentleman does not contem- 
plate that. 

Mr. ALEXANDER. Does the gentle- 
man contemplate a policy of U.S. mili- 
tary support for the so-called Contra 
government in exile which would in- 
volve the use of U.S. troops? 

Mr. DAVIS of Illinois. No, the gen- 
tleman does not contemplate that. 

Mr. ALEXANDER. Then what 
would be the effect of the gentleman’s 
amendment should it be enacted? 
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Mr. DAVIS of Illinois. It is a sense of 
Congress amendment only. The Presi- 
dent could do this now. And probably 
will, because I think he will do the 
right thing. 

To break diplomatic relations with 
that country is an obvious benefit 
from that, you do not have hostages 
when it is taken by the Sandinista gov- 
ernment. There is an obvious benefit 
there. 

Second, to recognize the Contras in 
exile. 

Mr. ALEXANDER. I thank the gen- 
tleman for his response and I thank 
the gentleman for yielding. 

Mr. Chairman, I oppose the gentle- 
man’s amendment. 

The CHAIRMAN pro tempore (Mr. 
Gray of Illinois). The gentleman from 
Michigan [Mr. Bontor] has 9 minutes 
remaining and the gentleman from II- 
linois [Mr. Davis] has 6 minutes re- 
maining. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from New Jersey [Mr. Courter]. 

Mr. COURTER. I thank the gentle- 
man for yielding time to me. 

Mr. Chairman, we broke relations 
with the Somoza government in 1979 
first because of its appalling human 
rights record, and second because that 
record resulted in a civil war destruc- 
tive of Nicaragua and dangerous to all 
of the Americas. 

It is time to do the same with the 
Sandinistas, for they have far exceed- 
ed Somoza in their contempt for plu- 
ralism and democracy, and the civil 
war their repression has spawned is of 
far greater concern to Nicaragua’s 
neighbors. 

The amendment offered by Mr. 
Davis is in this sense not new. It 
simply demands that our Government 
hold the Nicaraguans to the same 
standard we, and the OAS, held them 
to in 1979. If we could demand then 
the immediate and definitive replace- 
ment of the regime” why can we not 
do so now? Or do we permit leftist dic- 
tators barbarities we will not allow of 
rightist dictators? 

Breaking relations would redouble 
the spirit of the democratic resistance. 

It would reinforce the bold action 
taken by Ecuador, which severed rela- 
tions with Managua in 1985 because of 
the Sandinistas’ betrayal of their 
promises for democracy. 

It would make it clear to all Ameri- 
cans, as well as to the Latin and Cen- 
tral American countries, that while 
the Government in Managua and the 
democratic resistance may be at war, 
our allegiences are not similarly divid- 
ed. 

Certainly there is no good reason to 
keep relations. We do very well with- 
out relations with Cuba. We have none 
with Angola, because the MPLA’s sei- 
zure of tyranical power was in viola- 
tion of explicit agreements made by 
Angolans when the Portuguese left. 
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We like having the Embassy as a lis- 
tening post, yes. But to be blunt, we’ve 
listened long enough. For 7 years 
we've watched the totalitarian screws 
tighten down. What matters is not an 
exact count of, say, the numbers of 
demonstrators on any one day in Ma- 
nagua. What matters is that we are 
doing everything we can to support 
the freedom fighters. 

The Sandinista junta is nothing but 
a Politboro without that name. Nine 
now dictate instead of one. If we still 
think democracy deserves a chance in 
Nicaragua, we should make it clear 
that the present regime doesn’t leave 
room for any illusions. 

Mr. Chairman, I urge a favorable 
vote on the important Davis amend- 
ment. 

Mr. BONIOR of Michigan. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I rise in opposition to 
the Davis amendment which would 
withdraw diplomatic recognition of 
the Nicaraguan Government in return 
for recognizing the Contras. 

Both supporters and opponents of 
Contra aid can unite today in opposing 
the Davis amendment which, if adopt- 
ed, would damage long-term prospects 
for peace in the region. 

To those of my colleagues who sup- 
port Contra aid, I urge you to follow 
the lead of the administration, which 
had indicated its opposition to the 
Davis amendment in a letter from the 
Department of State to Chairman 
ASPIN. 

The U.S. Embassy in Managua is an 
important source of information for 
the United States. 

Without a diplomatic presence, the 
United States would be hampered in 
its ability to monitor the human rights 
record of the Nicaraguan Government. 

Removing our Embassy would un- 
dermine the active democratic opposi- 
tion in Nicaragua. 

The administration has repeatedly 
stated that its goal is a two-track 
policy of pressure and diplomacy. 

If the United States is serious about 
pursuing diplomatic initiatives, if we 
are serious about working for demo- 
cratic reform, we need to keep chan- 
nels of communication open. 

I urge the growing number of my 
colleagues who have concern about 
the direction of U.S. policy in Central 
America to oppose this amendment as 
well. 

This is no time to embrace the Con- 
tras with official recognition. 

The Contras do not have a popular 
base of support inside Nicaragua. 
After several years of armed struggle, 
they still do not have any significant 
piece of territory. 

Brooklyn Rivera, perhaps the most 
influential of the Miskito Indian lead- 
ers, said in an interview with the New 
York Times on April 14, and I quote: 
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We refuse to ally ourselves with the Nica- 
raguan democratic force (popularly known 
as the Contras). The FDN project is not 
viable because the FDN has no legitimacy in 
the eyes of the Nicaraguan people and no 
credibility in the international community. 

The Contras have made no effort to 
improve their deplorable human 
rights record. They remain a brutal 
fighting force, relying on attacks on 
innocent civilians, and hit-and-run tac- 
tics against economic targets such as 
bridges, powerlines, and agricultural 
cooperatives. 

Today, as evidence mounts about the 
diversion of funds, secret bank ac- 
counts, and even drug smuggling, this 
is no time to open the door to spend- 
ing greater U.S. tax dollars for the 
Contras. 

This is not the time for a full-scale 
debate on Contra aid. That issue will 
be resolved later this year. 

Today Members on both sides of the 
aisle, supporters as well as opponents 
of Contra aid, should unite in opposi- 
tion to this amendment. 

If we close the door on negotia- 
tions—if we remove diplomatic recog- 
nition of Nicaragua, we will be throw- 
ing away all hope of a peaceful solu- 
tion. 

The administration is not willing to 
take such a drastic step. Nor, do I be- 
lieve, are most of my colleagues. 

I urge you to oppose the Davis 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN pro tempore. The 
Chair would advise that the gentle- 
man from Michigan [Mr. Bonror] has 
5 minutes remaining and the gentle- 
man from Illinois [Mr. Davis] has 3% 
minutes remaining. 

The gentleman from Illinois [Mr. 
Davis] has the right to close debate. 

Mr. BONIOR of Michigan. Mr. 
Chairman, I yield 1 minute to my 
friend, the gentleman from Missouri 
(Mr. SKELTON]. 

Mr. SKELTON. Mr. Chairman, this 
is not a pro-Contra or anti-Contra 
issue. The issue before us is whether 
or not we have a diplomatic presence 
in the country of Nicaragua. I point 
out that the Constitution of our coun- 
try leaves it up to the executive 
branch, that is the President, to deter- 
mine diplomatic presence or not. 

A letter from the administration's 
State Department opposes this amend- 
ment. 

The purpose of our support of the 
Contras, which is another issue and 
not the issue before us today, is one 
that is not part of this amendment. 
The purpose of our support of the 
Contras is to bring pressure to cause 
that government to open up and have 
a democratic and open country. This is 
not whether the people that run that 
government are nice people. We have 
diplomatic relations with the people in 
the Eastern bloc also. 
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Mr. BONIOR of Michigan. Mr. 
Chairman, I yield 2 minutes to the dis- 
tinguished gentleman from Pennsylva- 
nia [Mr. MURTHA]. 

Mr. MURTHA. I thank the gentle- 
man for yielding. 

Mr. Chairman, I remember going 
down to Nicaragua when the Sandinis- 
tas first took over. One of our speak- 
er's top aides was along and we met 
with Ortega. Ortega had a tirade 
about communism and talked about 
how he was going to do this and that 
and he felt pretty important in those 
days. 

He felt like he had just taken over 
the country and he really was feeling 
his oats, so to speak. 

And I said, How come you've got 
this runway, you are extending this 
runway down here in Nicaragua?” And 
he said, We are going to put Migs in 
this runway.” I said, “You put Migs in 
the runway and we will take them out, 
we will take those Migs out if you put 
them in.” 

Well, I can imagine, after Grenada, 
he decided that it was a good idea that 
he not put Migs into Nicaragua. But 
the point is I think we make a serious 
mistake if we want to take our pres- 
ence out of Nicaragua. Nobody stands 
firmer in support of trying to limit the 
export of revolution outside Nicaragua 
than me. I feel very strongly about it. 
I felt very strongly about El Salvador. 
I supported Duarte when many people 
thought that was a lost cause, we were 
going in the wrong direction. It has 
worked out very well. 

I think the democracies are doing a 
good part to what this administration 
has done. 

But this is certainly not the right 
way to go. For us to remove our diplo- 
matic presence from Nicaragua would 
be a mistake. 

We have a two-track policy. That 
policy is, in my estimation, to keep 
pressure on the Sandinistas and at the 
same time try to negotiate. We cer- 
tainly cannot have any semblance of 
negotiation if we do not have a pres- 
ence in Nicaragua. It helps any Ameri- 
cans that might be there and we cer- 
tainly are not going to prohibit them 
from being there. 

I was in the lead of the ones that 
wanted to stop trading with Nicara- 
gua. I think that was the right policy. 
But I do not think it is the right policy 
to withdraw diplomatic recognition 
from Nicaragua. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from California [Mr. Dornan]. 

Mr. DORNAN of California. Mr. 
Chairman, I rise in support of the 
amendment, but so for clarity let me 
speak about the arguments against it 
for the first minute. The two compel- 
ling reasons why Mr. Davis’ sense of 
the Congress should probably not pass 
is that, one, we do have a value in our 
Embassy in Nicaragua as the eyes and 
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ears of the United States of America. 
We had an Embassy in Nazi Germany 
for the first 8 years of the establish- 
ment of the concentration camps and 
it did not stop that genocide. We have 
an Embassy in Afghanistan and it is 
not stopping the genocide taking place 
there before our eyes. 

So there is intelligence value in 
having our eyes and ears down there. 
That is one good argument against 
this amendment. 

No. 2, last Thursday in the Rayburn 
Room I had three Nicaraguans beg me 
not to support this amendment—I told 
them it was coming up—because they 
said our Embassy is the last shining 
beacon of freedom in that country, 
and that if we close down the Embassy 
there will be a massive exodus of 
people out of the country. They said 
at least half a million. There is already 
half a million up here. There is half a 
million Salvadorans and President 
Duarte begs us not to force them to go 
home, because they would destabilize 
his economy. 

Now, those two reasons are compel- 
ling. But when I spoke to the Presi- 
dent about breaking relations with 
Nicaragua on December 16 he said, 
“Bob, we are thinking about it.” 
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Here is why I am supporting the 
amendment. I said, Mr. President,“ 
and this has now come out in exhibit 
13, Mr. Robert Owen’s memo that is 
before the Iranian committee now, I 
said, Mr. President, you taught the 
Congress a lesson about the U.S. Con- 
stitution, article 2, section 2, when you 
cutoff trade.“ I said, All the pro-San- 
dinista people, the apologists in both 
bodies could not startup trade, could 
they? You spoke, it was cut, and that 
was that, except for cheating.” 

I said, “If you cut off this Embassy, 
you stop the travel down there of the 
religious left, the revolutionary touris- 
tas who go down there by the thou- 
sands, come back and poison the 
debate in this country, with disinfor- 
mation. 

“Mr. President, more than teaching 
this House a constitutional lesson, it 
will finally set the record straight that 
Nicaragun is a national security threat 
to our hemisphere. It comes under the 
heading, Mr. President, of getting seri- 
ous,” and that is exactly what Robert 
Owens said to Colonel North in a 
memo. 

I think that we should not have a 
vote here. You do not solve this in 10 
minutes, but we should enjoin this 
debate and decide if we are going to 
get serious about this threat to our se- 
curity. 

The CHAIRMAN pro tempore (Mr. 
Russo). The gentleman from Illinois 
(Mr. Davis] has 1% minutes remaining 
and the gentleman from Michigan 


13066 
[Mr. Bonror] has 2 minutes remain- 
ing 


Mr. BONIOR of Michigan. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Cali- 
fornia [Mr. PANETTA]. 

Mr. PANETTA. Mr. Chairman, I be- 
lieve it is important to recognize the 
importance of several of the amend- 
ments we are considering today. The 
amendments offered by the gentlemen 
from Washington, New York, Maine, 
and Pennsylvania, and the gentlewom- 
an from California, taken together, 
are designed to prevent this Nation 
from being slowly or covertly dragged 
into a war in Central America. They 
are designed to set limits to what ap- 
pears to be the administration’s firm 
intention—to engage this Nation in 
armed conflict in Central America in 
support of the Contras. 

These amendments provide that the 
United States may not enter Nicara- 
gua for the purpose of combat except 
in very narrow and carefully defined 
circumstances; that U.S. military ma- 
neuvers in Honduras and Costa Rica 
must be conducted at least 20 miles 
from the border with Nicaragua; that 
no such maneuvers may be conducted 
unless the President certifies that any 
part of the infrastructure supporting 
such exercises will not be used to sup- 
port the Contras; and that no addi- 
tional funds for military construction 
in Honduras may be provided during 
this fiscal year. 

These are not the kinds of amend- 
ments that the Congress usually con- 
siders. We do not normally tell the ad- 
ministration where and under what 
circumstances it may conduct military 
exercises. We do not normally set 
limits on the use of facilities built by 
the military and we do not normally 
object to the construction of support 
facilities abroad. 

But the issue of U.S. involvement in 
Central America is not a normal issue. 
Despite ongoing revelations about 
misuse of federally appropriated 
funds, about private funds raised in 
violation of the Boland amendment, 
about allegations of Contra involve- 
ment in drug-running, and about 
comic book, cloak-and-dagger esca- 
pades involving the head of the CIA 
and senior National Security Council 
officials, the administration remains 
committed to providing more aid to 
the Contras and even to selling sophis- 
ticated jet fighters to Honduras. 

Despite the clear intent of Congress 
in adopting the Boland amendment 
that no funds be expended in support 
of the Contras, we are treated almost 
every day of the select committees’ 
hearings on the Iran-Contra affair to 
another novel interpretation of the 
straightforward and unambiguous lan- 
guage of that simple amendment, de- 
signed to show that covert aid to the 
Contras was somehow permitted. The 
latest theory which the President and 
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his aides are offering is that the Con- 
stitution prohibits the Congress from 
imposing any limitations on the ac- 
tions of the President or his staff in 
the area of foreign affairs. The 
amendments before us today are in- 
tended to set clear and objective limits 
on the administration, so that we will 
not hear a few years from now how 
the will of Congress was subverted 
once again. 

We are not considering these some- 
what unusual restraints on the con- 
duct of military exercises abroad as an 
exercise in our own power or as an ex- 
pression of partisan politics. Instead, it 
has been the unique approach of the 
Reagan administration to the conduct 
of foreign affairs—the disregard for 
the will of Congress and for the law— 
that has forced us today to consider 
these amendments. 

Members should make no mistake 
about the importance of the measures 
before us: If we do not adopt these 
amendments, we will, in time, be 
drawn into armed conflict in Central 
America. What other possible conclu- 
sion can one draw from the growing 
evidence of the construction of perma- 
nent facilities in Honduras, such as an 
8,000-foot airfield capable of handling 
gigantic cargo planes and sophisticat- 
ed jet fighters and another field on 
the border of Nicaragua designed to 
land C-130’s? What other conclusion 
can be drawn from the fact that some 
1,200 American soldiers are stationed 
in Honduras? What other conclusion 
can be drawn from the fact that the 
United States is building or has built 
10 airfields in Honduras and that it 
has rotated some 50,000 soldiers 
through Honduras for training? 

Further involvement may come 
slowly, step by step, or it may come as 
a reaction to an attack on United 
States personnel or facilities operating 
right on the border of Nicaragua. But 
it will come. And the only way we can 
stop it before it begins is to draw lines 
over which the administration may 
not step. We can do this by adopting 
the amendments offered by the gen- 
tlemen from Washington, New York, 
Maine, and Pennsylvania, and the gen- 
tlewoman from California. I urge you 
to join me in drawing that line. 

Mr. BONIOR of Michigan. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from California [Mr. 
MILLER]. 

Mr. MILLER of California. Mr. 
Chairman, once again this afternoon, 
the American people are witnessing 
the unraveling of a policy that was 
based in illegality, in sleazy tactics, 
and is a blight on the policy of this 
country. 

The story that is being told in the 
Iran/Contra investigative committee is 
not a story of patriots and freedom 
fighters; it is a story of embezzlers and 
profiteers and drug runners who were 
prepared to put cocaine on American 
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streets in American youths so they 
could continue their activities against 
the Government of Nicaragua. 

It is a story of Contras that are 
better at murdering farmers and 
coffee pickers and women and chil- 
dren, men on their way to work, than 
they are engaging the Sandinista 
army. In the face of these hearings, in 
the face of this evidence, in the face of 
this revelation, our colleague, the gen- 
tleman from Illinois [Mr. Davis], 
would have us recognize these very 
same people as the legitimate Govern- 
ment of Nicaragua. 

Nicaraguans may not like the Sandi- 
nistas, but they surely do not like the 
Contras. Mr. Davis would ask us to do 
what the Contras cannot do, and that 
is to overthrow the Government of 
Nicaragua. 

The gentleman from Illinois would 
ask us to do what our allies do not sup- 
port our doing, and that is breaking 
off diplomatic relations with the Nica- 
raguan Government, to overthrow the 
Nicaraguan Government. 

Mr. Davis would continue a legacy 
of the darkest days of American policy 
in Central and South America. He 
would continue the legacy of Chile, of 
Guatemala, of El Salvador, of Nicara- 
gua where this Government, time and 
again, tried to pick for the people of 
those countries their leaders. Each 
and every time, those governments 
turned out to be repressive; those gov- 
ernments turned out to be the tool of 
U.S. interests and those governments 
eventually were overthrown and now 
we wait. We wait as the Pinochet gov- 
ernment, too, will fall under the popu- 
lar pressure after being placed their 
by U.S. interests. 

The policy that the gentleman from 
Illinois is suggesting we follow here 
today in withdrawing recognition from 
the Nicaraguan Government and the 
Nicaraguan people, that policy has no 
support in the neighboring countries. 
Those countries that are supposedly at 
greatest threat because of Sandinista 
activities want us to continue to nego- 
tiate. Those negotiating sessions are 
continuing this month. 

Let us remember that it is that 
policy which this President has said he 
desires to pursue, and that is the 
policy of negotiation. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, I yield 1% minutes to the gentle- 
man from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Chairman, today we 
do not have a credible foreign policy in 
Central America. Everywhere I go, 
people ask me, Why do you still rec- 
ognize the Communist government in 
Nicaragua?” 

Everyone today recognizes that that 
government is bad, that its rulers are 
bad, that they rule by force, and they 
are repressive. What should we do? 

This is a sense-of-Congress expres- 
sion that says to Ortega, “Your gov- 


May 20, 1987 


ernment is illegitimate. It was not pop- 
ularly elected, as you promised the 
OAS; it is not supported by the people; 
it is held by force; it is not a legitimate 
government.” 

By what Orwellian double talk do we 
recognize that bunch of thugs as a le- 
gitimate government? We must end 
our contradictory policy of aiding the 
freedom fighters and yet recognizing 
the Sandinistas. Should we also recog- 
nize the freedom fighters? They are 
not elected either. Yes, at least they 
hold out some prospect for free elec- 
tions if they are given a chance. 

As between the Communists sup- 
ported by the Soviet Union and the 
freedom fighters supported by the 
United States of America, I say the 
choice is easy. We have no credibility 
as long as we support an illegitimate 
government. 

It is time to express the sense of 
Congress that we support freedom, not 
repression. 

Mr. DICKINSON. Mr. Chairman, I 
move to strike the last word. 

The CHAIRMAN pro tempore. The 
gentleman from Alabama [Mr. Dick- 
INSON] is recognized for 5 minutes. 

Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. Dornan]. 

Mr. DORNAN of California. Mr. 
Chairman, I just wanted to point out 
that some of the Members who have 
just spoken in the well against this 
also voted and spoke out vociferously 
to close our American Embassy under 
the dictator Somoza’s last days. 

Now I just showed our distinguished 
chairman an article in today’s Times 
on page 6-A where 30 Soviet-built heli- 
copters—count them folks, 30, most 
HIPS, 3 HINDS—were flying air cover. 
Thirty of them overran a Contra camp 
inside Nicaragua. Do you know how 
many 30 is to see in the air? That is an 
aluminum overcast. We are talking 
about North America. We are talking 
about the land bridge between North 
and South America on our continent. 
There were 30 Soviet-built helicopters, 
most of them flown by Cubans, con- 
ducting a full-on war in the country of 
Nicaragua. You better believe that is a 
national security threat. 

Read it and weep. 

Mr. DICKINSON. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Kentucky (Mr. BUNNING]. 

Mr. BUNNING. Mr. Chairman, I rise 
today in support of the Davis amend- 
ment to H.R. 1748. 

Having just returned with four of 
my colleagues, including Mr. Davis, 
from a 4-day factfinding trip to Cen- 
tral America, I bring firsthand knowl- 
edge of the oppresive, totalitarian San- 
dinista Government of Nicaragua. 

Having met with other Central 
American government officials, Nica- 
raguan labor, church, human rights, 
and business representatives, as well 
as high ranking members of the Sandi- 
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nista government and the opposition 
Contra forces, I am convinced more 
than ever that the only way the 
people of Nicaragua will experience 
true liberty and freedom is through 
our continued support and recognition 
of the democratic resistence. 

When we met with Sandinista gov- 
ernment officials and asked if we 
could visit a prison and talk with some 
of the over 7,000 political prisoners 
being held, our request was denied. 
Asked why the Sandinista’s had forced 
the closing of La Prensa, the only in- 
dependent newspaper in Nicaragua, 
their answer was for the good of the 
people. When we asked why the Mis- 
koto Indians had been herded togeth- 
er into collectives, their answer was— 
for their own good. 

We heard from a priest of Mana- 
gua’s largest and poorest parish about 
the conditions under which his parish- 
ioners live. 

We saw firsthand the fear and suf- 
fering in the eyes of the people on the 
streets. We saw repression. 

We heard from government officials 
in Costa Rica and Honduras of their 
public support for the region’s Arias’ 
peace plan and their private skepti- 
cism of it attaining lasting peace in 
the region as long as the Sandinista 
threat of exporting communism 
throughout the area exists. 

As a matter of national security—our 
national security—we cannot tolerate 
such a destabilizing factor in our back- 
yard. 

As a matter of morality—we cannot 
and should not continue to lend legiti- 
macy to the repressive Sandinista 
regime through continued recognition 
of that government. 

We have an alternative. This past 
week the various factions of the demo- 
cratic resistance signed a patriotic 
agreement which establishes a 54- 
member assembly and 7-member exec- 
utive board which represents all the 
groups involved in the democratic 
future of Nicaragua. It is evident that 
there exists a legitimate and real gov- 
ernment alternative to the present 
Sandinista rule of Nicaragua. This uni- 
fied, coherent effort to create a demo- 
cratic future is the only possible 
option which will stop the red threat 
in Central America. It is the only le- 
gitimate alternative to freedom which 
we, the greatest democracy in the 
world, can and should support. 

For the future of freedom in Nicara- 
gua and Central America and our own 
security, I urge your support of the 
Davis amendment. 

SPEECH GIVEN By Lic. PEDRO JOAQUIN CHA- 
MORRO BARRIOS BEFORE THE ASSEMBLY OF 
THE NICARAGUAN RESISTANCE UPON ASSUM- 
ING RESPONSIBILITIES ON THE DIRECTORATE 
OF THE RESISTANCE, MIAMI, May 13, 1987 
Honorable members of this Assembly, 

Countrymen: During the long struggle for 

its liberty, a people always finds the one 

path that leads to it: unity. 
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If unity was necessary to put an end to 
the infamous dictatorship of the Somozas, 
today, eight years later, it is imperative in 
finding the exit from the crossroads of the 
Nicaraguan people which is between the 
eternal slavery of the tyranny of the Sandi- 
nista Front and the direction of the future 
which is the democratization of Nicaragua. 

The thousands of combatants who fight 
united against all adversity have given the 
Nicaraguan people a model to follow, and 
especially to their political representatives 
the fighters have brought to fruition a na- 
tional dream that scarcely a few months ago 
seemed only this: a fantasy. 

Let it be clear to the journalists and politi- 
cal analysts: from this day forward the cate- 
gories of “rightist and leftist,” “moderate 
and radical,” “hawk and dove,” are obsolete. 
With the birth of the Nicaraguan Resist- 
ance a new spirit fills our hearts and minds. 

All of us are one team, all function like a 
team. An attack on one is an attack on the 
whole Nicaraguan people and we will defend 
ourselves as one. 

Let it be clear to journalists and political 
analysts that this new unit does not bow to 
external pressures but rather to the pres- 
sure of our people who demand unity in 
order to regain our liberty. 

We have all given up a little to form the 
Nicaraguan Resistance, but no one has lost 
anything. Here, the only loser is Sandinista 
Front for National Destruction, they will 
regret this day when they see how, as Nica- 
raguans, we have learned how to overcome 
the trauma of the past in order to confront 
with decisiveness the challenge of the 
present and of the future which is to make 
Nicaragua a free and democratic republic, as 
Pedro Joaquin Chamorro Cardenal once 
dreamed it to be. 

It is certain that it has taken time to rec- 
oncile ourselves and to make for ourselves 
declared principles, something more than 
nice words written in public declarations 
then filed away. But it has not been in vain, 
this Assembly is without doubt the most 
complete in the history of our country, and 
if we can transfer to the Nicaragua of the 
future what we have constructed in exile, 
we will have guaranteed social peace. 

The process of national reconciliation 
that we have initiated must continue in Ma- 
nagua when the cancer, that has brought us 
to this fratricidal war, has been excised 
from our society. 

a. To elect the Board of the Nicaraguan 
Resistance. 

b. To draft and approve its internal regu- 
lations. 

c. To draft studies and bills of law neces- 
sary to solve problems of an economic, 
social, and judicial nature that the Provi- 
sional Government of National Unity will 
face. 

d. To receive periodic reports from the 
Board. 

e. To fill the vacancies of the Board of the 
Resistance following the same procedures as 
its original election. 


II. BOARD OF THE NICARAGUAN RESISTANCE 


The Board is the executive body which di- 
rects the Nicaraguan Resistance and will be 
formed by seven members in the following 
way: 

One member for each Nicaraguan political 
party (conservative, liberal, social christian 
and social democrat) one member of the 
Bloque Opositor del Sur (BOS), one member 
from the ethnic organizations of the Atlan- 
tie Coast and one member of any one of the 
sectors that constitutes the Assembly. 
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Once established, the Resistance Board 
will draft and approve its internal regula- 
tion. 

The Board is the only body authorized to 
exercise management and administration of 
all the financial and material resources of 
the Nicaraguan Resistance in agreement 
with the rules of the Assembly. Once Nica- 
ragua is liberated, the members of the 
Board and the leaders of the War Fronts of 
the Resistance, will not be able to act as 
members of the Provisional Governing 
Council and those who are part of this 
Council will not be able to be candidates to 
the Presidency and Vice Presidency of the 
Republic in the first general elections, en- 
suring in this manner, the principle of 
avoiding any continuity in power. 

III. ARMY OF THE NICARAGUAN RESISTANCE 

(ERN) 


The army will be formed by the fighters 
of all the organizations that constitute the 
Nicaraguan Resistance. As soon as this Pa- 
triotic Agreement enters into force the Nic- 
araguan Resistance Army (ERN) is irrevoca- 
bly established and no other political orga- 
nization will be permitted to maintain 
armed groups or military command as the 
ERN is the single (military force) and its 
Commander in Chief is the Board as a 
whole. 

The Nicaraguan Resistance Army will be 
organized as follows: 

A. Three War Fronts with their respective 
theaters of operation, as follows: North 
Front, Atlantic Front, and South Front. 

To achieve this, we must be inclusive and 
not exclusive, because no one is too many 
when our country is in danger. No one is too 
many when tyranny perpetuates itself, de- 
stroying the whole society and submitting 
the people to the most absolute misery, no 
one is too many when the Nicaraguan peo- 
ple’s dream of liberty disintegrates in trea- 
son. 

Nicaraguans, countrymen, the hour has 
arrived to close ranks in the Nicaraguan Re- 
sistance, if we do not realize that the hour 
has come from the nation and not for par- 
ties, then we will never be able to have a 
time for parties, because such a time will 
not arrive while we do not have a free 
homeland, a Republic where parties grow 
without being treated like children. 

How difficult it is to have peace when lib- 
erty is snatched from an entire people 
which has spilled its blood to obtain it! 

Peace, without liberty, is the peace of the 
tomb, the peace of the totalitarianism of 
the Sandinista Front, or what well might be 
termed the Stalinista Front, because instead 
of building in Nicaragua the homeland of 
Sandino, they have built the homeland of 
Stalin, the scourge of the Soviet peasant. 

If Sandino were living he would be fight- 
ing the 9 commandantes. President Arias 
said so, but he put it in other words, because 
he said that Sandino was the first contra.“ 
And we should struggle against the Cubans, 
against slavery, against turning over the 
Nicaraguan people to the Soviet bloc, 
against the occupation of the country by 
thousands of internationalists, against the 
oppression of our people and the persecu- 
tion of its church. 

Sandino did not fight against U.S. marines 
in order to be a communist, but rather a na- 
tionalist. In the same way, we struggle 
today against the nine filibusters incarnated 
as the nine tyrants of the Sandinista Front 
for National Destruction. 

It is possible that this is our last opportu- 
nity, our last campaign. In exile we will 
have plenty of time to point the finger and 
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lament what others did or did not do and 
what we did or did not do ourselves. 

The moment has arrived in which each 
one of us does his part for our liberty. All of 
Nicaragua demands it of us, all of America 
will thank us for it one day when the Cen- 
tral American democracies shake hands 
with a world waiting expectantly for the 
end of this nightmare. 

The hour has arrived for our revolution of 
liberty; and when war is no longer in the 
news, when our glorious banner is no longer 
tainted with the blood of our brothers, 
when our people do not feel fear, suffer 
hunger and oppression, we will embrace ey- 
eryone as brothers and sing with pride our 
national anthem, an anthem that is made 
for peace, an anthem that is made for liber- 
ty. 

Long live the Nicaraguan resistance! For- 
ward soldiers for liberty, the victory is ours! 
Nicaragua will once again be a republic! 

PATRIOTIC AGREEMENT OF THE NICARAGUAN 

RESISTANCE 


In the long road for the Nicaraguan lib- 
eration, the diverse forces of the Resistance 
have reached a decision to ensure victory 
from this time forth, through a single co- 
herent and unified effort that will consti- 
tute an authentic alternative to the FSLN 
totalitarism. 

The unfaltering commitment made to Nic- 
araguan democratization, the deep national- 
ism that enhances our principles and objec- 
tives, our identification with Western values 
and the unbreakable conviction in the suc- 
cess of our cause, have prompted us to 
create the Nicaraguan Resistance as the 
only national entity able to guarantee the 
liberation of our country and a peaceful and 
democratic future. 

FORMATION OF THE RESISTANCE 


Based on the principles and objectives of 
the organizations that form the Nicaraguan 
Resistance, on the Democratic Agreement 
of June 1986 and on the Democratic Com- 
mitment Act of January 1987, in which we 
committed ourselves to fight for the estab- 
lishment of a State of Law and the enforce- 
ment of the liberties in our country, we 
agreed to form the Nicaraguan Resistance 
with the purpose of reaffirming the legiti- 
macy and enlarging the representation of 
our struggle for liberation in accordance 
with the following basic principles: 

1. To strongly reaffirm the political will to 
establish democracy in our country. 

2. To adopt a single fighting strategy. This 
means not to negotiate with the Managuan 
regime, unless it has been clearly agreed 
upon by the Board of the Nicaraguan Re- 
sistance. The result of any negotiation shall 
be ratified by the Assembly. This same rule 
will apply to negotiations with international 
organizations and Governments of other 
countries. 

3. All decisions shall be made according to 
the national interests, bearing in mind the 
interests of the other Central American 
countries with which we have deep histori- 
cal ties. 

4. To always give priority to general inter- 
ests instead of individual ones, until the lib- 
eration of the country and the establish- 
ment of democracy are achieved. 

5. To promote national reconciliation, es- 
pecially taking into consideration the ethnic 
organizations of the Atlantic Coast, by re- 
specting their historical rights, strengthen- 
ing territorial integrity and our national 
identity. 

6. To promote our democratic beliefs, the 
political commitment to jointly march, the 
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political attitudes consistent with our peo- 
ple's will and the defense and integrity of 
our Nicaraguan territory and our unique 
and indivisible nationality. 

Consistent with the above-mentioned 
iat we agree to this Patriotic Resolu- 
tion. 

The framework of the Nicaraguan Resist- 
ance is as follows: 


1. Assembly of the Nicaraguan resistance 


The Assembly is the expression of the plu- 
ralism of the Nicaraguan Resistance and 
will consist of 54 members that represent 
the following sectors according to the list 
below: 6 Conservatives, 6 Liberals, 6 Social 
Christians, 6 Social Democrats, 6 from the 
Atlantic Coast, 6 from Bloque Opositor del 
Sur, 6 from the Private Sector, 6 from the 
Labor Sector, and 6 from the Agricultural 
Sector. 

Duties of the Assembly among others, are: 

B. Each War Front will maintain its struc- 
tures and commands until the final stage of 
integration is reached. Their respective 
leaders will be assigned by the Board. 

C. As a first measure toward the integra- 
tion of the ERN a Military Coordination 
Committee (CCM) will be established with 
the leaders of the three War Fronts or their 
delegates. The process of forming the ERN 
will be completed as soon as possible. 

D. All the ERN units will be identified 
only by the symbol given by the Board and 
will be governed by the Military Conduct 
Code already in force that guarantees the 
strict observance of norms of international 
human rights applicable in wartime, as es- 
tablished by the Geneva Convention. 


POLITICAL SOLUTION 


The organizations that form the Nicara- 
guan Resistance, aware of the sacrifice that 
our country is making in its struggle to 
obtain the establishment of democracy in 
peace and liberty, which to this date has 
been denied to the people, reaffirm the com- 
mitment to seek political solutions to the 
conflict in our country in order to reduce 
the suffering of the Nicaraguans. 

The Nicaraguan Resistance, in accordance 
with their previously expressed will and 
convinced that the democratization of Nica- 
ragua is the basis for the establishment of 
peace in Central America, agrees with the 
initiative of Dr. Oscar Arias, President of 
Costa Rica. The Nicaraguan Resistance has 
already stated its point of view to the presi- 
dents of the Central American democracies 
on certain definite aspects of the above- 
mentioned initiative and believes that, by 
being part of it, this initiative will be the 
best agent for the democratization and paci- 
fication of Nicaragua. 

This patiotic agreement that we sign 
today, May 8, 1987, will enter into force 
when the Resistance Assembly is estab- 
lished and its Board elected and its contents 
can only be modified by the initiative of two 
thirds of the members of the Board and 
ratified by two thirds of the members of the 
Assembly. 

On behalf of the United Nicaraguan Op- 
position (UNO); Pedro J. Chamorro Barrios, 
Alfonso Robelo Callejas. 

On behalf of Bloque Opositor del Sur 
(BOS): Alfredo César Aguirre, Alvaro Jeréz 
Paguaga, Edgard Macía Gomez, Bayardo 
Lopez Pineda. 

On behalf of UNO-FDN: Adolfo Calero 
Portocarrero, Enrique Bermúdez Varela, 
Aristides Sanchez Herdocia, Indalecio Ro- 
driguez Alaniz. 
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Advisors: Donald Castillo R., Luis Rivas 
L., Carlos Hurtado C., Leonardo Somarriba 
G. 


Mr. DICKINSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Indiana [Mr. Burton]. 

Mr. BURTON of Indiana. Mr. Chair- 
man, let the people of America know 
that the left in this House supports 
the Communist Sandinista govern- 
ment. Let the people of America know, 
Mr. Chairman, that the leftists in this 
House support any opposition to stem 
the tide of communism in our hemi- 
sphere. 
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The Soviet Union sent 23,000 tons of 
war material in there last year. Com- 
munist fellow travelers from all over 
the world are helping the Communist 
Sandinista government. The freedom 
fighters are fighting not only for their 
own freedom but for ours as well and 
for the fledgling democracies down 
there. And let the people of the 
United States of America know where 
the leftist Democrats in this House 
stand. They stand with the Commu- 
nist Sandinista government of Nicara- 


gua. 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. BURTON of Indiana. Mr. Chair- 
man, I yield back the balance of my 
time. 

The CHAIRMAN pro tempore (Mr. 
Russo). The time of the gentleman 
from Indiana [Mr. BURTON] has ex- 
pired. 

Mr. DICKINSON. Mr. Chairman, I 
yield the balance of my time to the 
distinguished author of the amend- 
ment, the gentleman from Illinois 
(Mr. Davis]. 

The CHAIRMAN pro tempore. The 
gentleman from Illinois [Mr. Davis] is 
recognized for 1 minute. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, to the gentleman from Michigan 
I can say that I had lunch with Brook- 
lyn Rivera last Friday, and he told me 
at that point he was joining with the 
New United Directorate as the Direc- 
tor of the Miskito Indian Coast. So I 
think that is so much for that argu- 
ment. 

But here is the real argument right 
here: 18 MI-24 flight HIND helicop- 
ters with 20 more on order from the 
Soviets; 200 rocket launchers; 150 
tanks; 220 amphibious vehicles; and 
$700 million in Soviet Communist aid 
to Nicaragua. 

There is a Communist war going on 
down there, and the average age of 
those freedom fighters is 19. Most of 
them were not even around when 
Somoza was in power. It is 85 percent 
a campesino army, 15,000 well- 
equipped troops now because of Amer- 
ican aid, and they are winning victo- 
ries every day for freedom. 

What other reason could there be? 
They are not paying those kids. I was 
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in a Contra hospital, and there was a 
15-year-old boy laying there with gre- 
nade fragments in his body. Yes, 15 
years old, and he was fighting for free- 
dom because he told me his mother 
was in prison in Managua, in Tomas 
Borge’s jail. That is what this is all 
about. Why are we recognizing a gov- 
ernment like that that is going to take 
our Embassy sooner or later anyway? 

Mr. Chairman, I ask the Members to 
vote yes“ for the Davis amendment. 

The CHAIRMAN pro tempore. All 
time has expired. 

Mr. ASPIN. Mr. Chairman, I move 
to strike the last word. 

The CHAIRMAN pro tempore. The 
gentleman from Wisconsin [Mr. 
Aspin] is recognized for 5 minutes. 

Mr. ASPIN. Mr. Chairman, I ask 
unanimous consent that my time be 
granted to the gentleman from Michi- 
gan [Mr. Bonror]. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. BONIOR of Michigan. Mr. 
Chairman, I thank the committee 
chairman for the time, and I yield 
such time as he may consume to the 
gentleman from Oregon [Mr. AuCo rn). 

Mr. AUCOIN. Mr. Chairman, I ap- 
preciate the gentleman’s yielding time 
to me. 

I hope that my colleagues will listen 
to what I am about to say. I am read- 
ing the amendment offered by the 
gentleman from Illinois [Mr. Davrs]. 
It says here on line 8 that the United 
States should recognize the Nicara- 
guan Democratic Resistance as the le- 
gitimate government of Nicaragua. 

I want to tell the Members that I 
have some fundamental problems with 
that, speaking as an American, and 
speaking as someone who feels he is 
just as much a patriot as the gentle- 
man from Illinois. 

I will tell the Members why I feel 
this way. First, here is a memorandum 
which has come out in the Iran scam 
investigation, written by Robert Owen 
to Blood and Guts.“ Now, “Blood and 
Guts” is Ollie North, as we will recall 
from the hearings. 

This is dated March 17, 1986. Robert 
Owen is a true believer. He believes in 
the cause of the Contras; he believes 
in Ollie North; he believes in “Blood 
and Guts.“ That is the code name they 
chose for Ollie North. Here is what 
Robert Owen said to Blood and 
Guts” or Ollie North about Adolfo 
Calero, the head of the band of ban- 
dits who are shooting up civilians. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. AUCOIN. No, I am not going to 
yield. 

This is the head of the bandits who 
are shooting up civilians, who are kill- 
ing civilians in farm cooperatives and 
targeting clinics and taking out civil- 
ian targets in Nicaragua today. Here is 
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what he said about Adolfo Calero and 
his band of fighters. This is your true 
believer, who described himself as 
“eyes and ears” for Oliver North with 
the Contras. This is what he said to 
North. I am quoting from his memo. 

He said, Perhaps Adolfo Calero is a 
man to lead Nicaragua back to democ- 
racy. He is a creation of the U.S. Gov- 
ernment and so he is the horse we 
chose to ride. I have no problem with 
this, as long as we know and under- 
stand his shortcomings. The best way 
to point these out is to take a close 
look at who he keeps around him, only 
those who he intimately trusts. Unfor- 
tunately they are not first-rate people. 
In fact, they are liars and greed and 
power motivated. They are not people 
to rebuild a new Nicaragua,” Mr. 
Owen said to “Blood and Guts.” 

“In fact, the FDN has done a good 
job of keeping competent people out 
of the organization. If the U.S. Gov- 
ernment,” Mr. Owen continued, “does 
not know who and what it is dealing 
with, then it should learn.” 

Now, that is one reason I oppose the 
gentleman’s amendment. 

But I have another reason, and 
maybe the gentleman from Illinois 
would feel as I do if he were in my po- 
sition. I am the first American Con- 
gressman to represent an American 
who was killed by the Calero band. 
Benjamin Linder was my constituent. 
Benjamin Linder was a civilian, a non- 
combatant. 

Mr. BURTON of Indiana. Mr. Chair- 
man, will the gentleman yield on that 
point? 

Mr. AvCOIN. I will not yield, I say 
to the gentleman. 

Benjamin Linder was a noncombat- 
ant, he was a civilian, and he was in 
Nicaragua working on a hydroelectric 
project to help the villagers get elec- 
tricity. He was shot by the Contras, by 
the people the gentleman from Illinois 
wants to recognize as the legitimate 
government of Nicaragua. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. AuCOIN. I am not going to yield 
to the gentleman because he did not 
yield to me. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. AvCOIN. Mr. Chairman, I 
repeat that I am not going to yield. 

I do not believe that people who will 
shoot noncombatants who are building 
hydroelectric powerplants—— 

Mr. BURTON of Indiana. Mr. Chair- 
man, will the gentleman yield on that? 

Mr. AuCOIN. Mr. Chairman, I insist 
on regular order. 

The CHAIRMAN pro tempore. The 
Chair will state that it is obvious that 
the gentleman from Oregon declines 
to yield, so the Chair asks that Mem- 
bers allow the gentleman to finish his 
statement. 
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Mr. AUCOIN. Mr. Chairman, I will 
say to the gentleman that the reason I 
am not going to yield to him is that he 
did not yield to me. 

Mr. Chairman, I do not believe the 
legitimate government of Nicaragua 
should be a band of people who will 
target and kill innocent, noncombat- 
ant civilians who are trying to build 
hydroelectric dams, harvest coffee, 
and run medical clinics in Nicaragua. 
Furthermore, I do not believe the le- 
gitimate government of Nicaragua 
ought to be a government made up of 
people that Robert Owen told “Blood 
and Guts“ -excuse me, Oliver North— 
were liars motivated by greed and 
power. 

I think that is not the legitimate 
government of Nicaragua. It does not 
serve America’s interests to declare 
such a band of people a legitimate gov- 
ernment of Nicaragua, and I urge my 
colleagues, in the name of Benjamin 
Linder and any right instincts the 
American people may have, to defeat 
the Davis amendment and get on with 
a sensible policy in Central America, 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. AvCOIN. I yield to the gentle- 
man from Massachusetts. 

Mr. FRANK. Mr. Chairman, I want 
to thank the gentleman for yielding. 

Mr. Chairman, I just want to make it 
clear that I heard one of the previous 
speakers on the other side say that 
this was an amendment to frustrate 
the leftists. Apparently we ought to 
declare the leftists as including 
Ronald Reagan and George Shultz, 
who can do just what they want to do. 
PREFERENTIAL MOTION OFFERED BY MR. BURTON 

OF INDIANA 

Mr. BURTON of Indiana. Mr. Chair- 
man, I move to strike the enacting 
clause and all that follows. 

The CHAIRMAN pro tempore. The 
Chair will inquire, does the gentleman 
have the motion in writing? 

Mr. BURTON of Indiana. I do, Mr. 
Chairman. 

The CHAIRMAN pro tempore. The 
Clerk will report the preferential 
motion. 

The Clerk read as follows: 

Mr. Burton of Indiana moves that the 
Committee of the Whole do now rise and 
report the bill back to the House with the 
recommendation that the enacting clause be 
stricken out. 

The CHAIRMAN pro tempore. The 
gentleman from Indiana [Mr. Burton] 
is recognized for 5 minutes in support 
of his preferential motion. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I normally would not 
use this ploy to get a little bit of time, 
but I think it is important that the 
American people know that there is a 
great deal of doubt about what the 
previous speaker just said, that being 
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that Mr. Linder was a noncombatant 
who had no way of defending himself. 

It has been reported by numerous 
sources that he carried an AK-47 ma- 
chinegun and quite frequently wore 
military garb in that area. He was in a 
combat zone and knew full well he was 
in a combat zone. 

Now, we are all upset anytime an 
American is killed on foreign soil, and 
Mr. Linder is no exception. I, like all 
Americans, grieve for him and for the 
pain that his parents have to endure. 
But the fact of the matter is he was in 
a combat zone, he was carrying an 
AK-47, and it has been reported nu- 
merous times that he has been known 
to wear combat garb, and there was a 
firefight. The autopsy, as I understand 
it, reports that he was killed by shrap- 
nel, by possibly a hand grenade ex- 
ploding, and it hit him in the head. 

But for Members to say in this body 
that he was a noncombatant, an engi- 
neer who was just there doing nothing 
but helping the people of Nicaragua, is 
a gross misstatement of the facts. This 
has been brought out in testimony 
8 a number of committees on the 
Hill, 

The CHAIRMAN pro tempore. The 
Chair will inform the gentleman from 
Indiana [Mr. Burton] that he has 3 
minutes remaining. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from Illinois [Mr. Davis]. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, I thank the gentleman for yield- 
ing this time to me. 

To the gentleman from Oregon I 
would simply say that his memos not- 
withstanding, Mr. Calero, for instance, 
was the one fellow in the FDN that 
helped throw Somoza out, supported 
the Sandinistas, and then went to jail 
because he disagreed with them after 
that. 

I have the other members of the 
new directorate, and I have this in my 
hand here. I suggest that you guys do 
your homework over there. This was 
adopted just last week by the United 
Democratic Nicaraguan Resistance, 
and it contains the following: 

Pedro Chamarro, the son of the mar- 
tyred editor of La Prensa, which was 
closed, the free newspaper in opposi- 
tion to the Sandinistas, which was 
closed. He is a member and certainly a 
liberal and a leftist. Alfonso Robelo, 
another leftist, is on that list. He is 
certainly a liberal and a leftist. Rober- 
to Ferrey, who was in Managua last 
week, is a director. Brooklyn Rivera, 
whom the gentleman from Michigan 
mentioned and who was opposed to 
this group, is going to be a director. 
The political organization is in place. 
It will be back in Nicaragua soon. It is 
not there now; it is based in Costa 
Rica. 

I would just say to the gentleman 
that there were excesses probably on 
both sides, as there are in all rebel- 
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lions in the early days. But nothing 
can be more oppressive than the Gov- 
ernment in Managua, and I would say 
to the gentleman from Oregon that he 
should really travel to Managua to see 
the face of communism up close. 

I would simply say to the Members 
that this is the only vote probably this 
year on a sense of Congress that we 
are going to get that clearly delineates 
communism on the North American 
Continent and our attitude toward it. 

So I say to the Members, Mr. Chair- 
man, that they should support the 
Davis amendment if for no other 
reason than that kid in the Contra 
hospital and that mother who is in 
Borge’s dungeons. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I believe I have 1 minute remain- 
ing, and I yield myself the remainder 
of my time. 

Mr. Chairman, I would say to my 
colleagues on the other side of the 
aisle that this is not a duly elected 
government down there, as they have 
alluded to it earlier in this debate. The 
fact of the matter is that it is a Com- 
munist dictatorship that took power 
out of the barrel of a gun. 

They are exporting revolution 
throughout Central America. I have 
been in Chiletenango Province and 
talked to a captured Communist guer- 
rilla who was trained in Managua, and 
all of his weapons came from there. 

If we talk to the Presidents of these 
other fledgling democracies, they will 
tell us as well that they are exporting 
revolution and they are a danger to 
the entire hemisphere. 

Mr. Chairman, we should be sup- 
porting the freedom fighters who 
want to put that country back in the 
free column. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Indiana 
(Mr. Burton] has expired. 

The gentleman from Michigan [Mr. 
Bonror] is recognized for 5 minutes in 
opposition to the preferential motion. 

Mr. BONIOR of Michigan. Mr. 
Chairman, I rise in opposition to the 
motion, and I yield 1 minute to my 
friend, the gentleman from Florida 
(Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. 

Mr. Chairman, I have listened very 
intently to the debate, and in a way I 
am almost glad that the little parlia- 
mentary ploy was employed so we 
could have another 10 minutes. 

The debate has been very enlighten- 
ing. Speaking as a Member who has 
supported the Contras in the past, I 
find this amendment to be rather of- 
fensive and very ill-advised. I joined 
last year with a number of Members in 
this body who called for the very 
strong possibility of breaking diplo- 
matic relations with Nicaragua. But to 
suggest that we recognize a group in 
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their place that has no standing in the 
community in Nicaragua, to represent 
that those people have any real ties, 
since all the leaders have in fact re- 
signed two or three times in the last 
year, to say that the people who are 
now going to be recognized who have 
put themselves together as a group in 
the last few days, and to say they 
should have the benefit of the United 
States’ blessing, is really stretching 
the facts beyond any historical prece- 
dent that this country has ever been 
engaged in. 
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Yes, I believe the Sandinistas are a 
corrupt Marxist-Leninist government. 
Yes, I believe that they should be re- 
placed. Yes, there is no freedom of the 
press. Yes, there is no freedom of reli- 
gion. Yes, there is no freedom of elec- 
tions or freedom of assembly; but we 
do not have anybody to replace them 
with yet with any territorial or politi- 
cal integrity. 

Until we find that these kinds of 
things cannot be done without some 
very grave consequences, and while 
half of this amendment might be 
good, the whole amendment is bad. 

I urge the Members to vote against 
this amendment. 

Mr. BONIOR of Michigan. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Massachusetts [Mr. 
FRANK]. 

Mr. FRANK. Mr. Chairman, I have 
been waiting in vain for someone to 
stand up and defend Ronald Reagan. 
This amendment is an attack on 
Ronald Reagan, because it urges the 
House to insist that the President do 
something that he could have done 
yesterday, that he could do tomorrow, 
that he could have done last year. 

All of these things we talked about, 
this unpleasant government is the gov- 
ernment that Ronald Reagan recog- 
nizes. 

Mr. DONALD E. LUKENS. Mr. 
Chairman, will the gentleman yield? 

Mr. FRANK. Mr. Chairman, I yield 
to the gentleman from Ohio. 

Mr. DONALD E. LUKENS. Mr. 
Chairman, I intend to defend the 
President of the United States. The 
gentleman has mistitled the whole 
thing. It is not a battle of Ronald 
Reagan, but the politics. We have two 
slobs; vote for your own. You guys 
continue to vote for the Communist 
slob. 

Mr. FRANK. Mr. Chairman, reclaim- 
ing my time, because I think the level 
of that intervention helps illustrate 
the level of the amendment. 

The point remains the same. Ronald 
Reagan has the power to do what the 
gentleman’s amendment asks that he 
does. 

He has not done it, so apparently 
when the gentleman from Indiana 
(Mr. Burton] said this was an intent 
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to flush out the left, Ronald Reagan 
has reverted to his old ADA status. 

I will have to ask the gentleman 
from New York to check and see if the 
gentleman repaid his old membership. 

This is an attack on the Reagan ad- 
ministration. The Reagan administra- 
tion has aligned itself with the slobs; 
and if the President of the United 
States has decided in contrast to the 
gentleman who offered the amend- 
ment, to recognize this government, 
then I wonder why the gentlemen on 
the other side had not talked to their 
President. 

I will also be very interested the 
next time the gentlemen on the other 
side get up and say that we are cutting 
off the President’s legs, tying his 
hands, stuffing his ears, all those won- 
derful metaphors that talk about in- 
terference, they are saying to the 
President, “You are wrong, we will tell 
you how to run Central American 
policy. How dare you run that govern- 
ment?” 

This is not a debate on whether or 
not the Members like the Sandinistas 
or anything else, but it is an attack by 
the Republicans on the foreign policy 
of the Reagan administration, because 
it is Ronald Reagan who recognizes 
this government. 

Reagan will do what you have had to 
seek in this amendment to get done. 

Mr. BONIOR of Michigan. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Oregon (Mr. AuCorn]. 

Mr. AUCOIN. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I want to talk about 
Benjamin Linder. The Sandinistas 
have not been elected, so therefore, 
they ought to be supported. 

Let me say to the gentleman, who 
elected the Contras? Who elected the 
people who shot in cold blood Benja- 
min Linder, the man I represented? 
Who elected them? No one elected 
them. 

Mr. Chairman, I object very strenu- 
ously to the characterization of the 
gentleman from Indiana [Mr. BURTON] 
who professes to know all the circum- 
stances of Benjamin Linder’s death 
which he cannot know. 

The best information I have, and I 
admit there are some ambiguities; but 
the best information we have is that 
the Contras did it; that they used a 
grenade to bring him down; and that 
there were powder burns on his 
temple, indicating that he was fin- 
ished off at close range. 

These are not the kind of people 
that I think this Congress wants to go 
on record as recognizing as being the 
legitimate Government of Nicaragua. 

I urge defeat of this amendment. 

The CHAIRMAN pro tempore [Mr. 
Russo]. The question is on the prefer- 
ential motion offered by the gentle- 
man from Indiana [Mr. BURTON]. 
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The preferential motion was reject- 
ed. 
The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Illinois [Mr. 
Davis]. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. Pur- 
suant to House Resolution 160, and 
the Chair’s prior announcement, fur- 
ther proceedings on this vote will be 
postponed. 

Mr. ASPIN. Mr. Chairman, I think it 
would be useful to all of us if the 
Chair would delineate the order of 
voting and how much time and what 
the sequence is on these cluster votes 
coming up. 

The CHAIRMAN pro tempore (Mr. 
Russo). The Chair was in the process 
of doing that. 

Debate has been concluded on the 
amendments printed in section 1 of 
House Report 100-84, relating to Cen- 
tral America. 

Pursuant to House Resolution 160, 
and the Chair’s prior announcement, 
the Chair will now put the question on 
the adoption of each amendment on 
which further proceedings were post- 
poned, in the order designated in para- 
graph (5) of section 2 of House Resolu- 
tion 160. 

Votes will be taken in the following 
order: 

The amendment offered by the gen- 
tleman from New York [Mr. MRAZEK], 
a 15-minute vote; the amendment of- 
fered by the gentlewoman from Cali- 
fornia [Mrs. Boxer], a 5-minute vote; 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. FOGLI- 
ETTA], a 5-minute vote; and 

The amendment offered by the gen- 
tleman from Illinois [Mr. Davis], a 5- 
minute vote. 

The first order of business is the re- 
corded vote on the amendment offered 
by the gentleman from New York [Mr. 
MRAZEK]. 

The vote was taken by electronic 
device, and there were—ayes 197, noes 
225, not voting 10, as follows: 


[Roll] No. 135] 
AYES—197 

Ackerman Brennan Donnelly 
Akaka Brooks Dorgan (ND) 
Alexander Brown (CA) Downey 
Anderson Bryant Durbin 
Anthony Cardin Dwyer 
Applegate Carper Dymally 
Atkins Carr Early 
AuCoin Clarke Eckart 
Bates Clay Edwards (CA) 
Beilenson Coelho Espy 
Bennett Coleman (TX) Evans 
Bereuter Collins Fascell 
Berman Conte Fazio 
Boehlert Conyers Feighan 
Boggs Coyne Fish 
Boland Crockett Flake 
Boner (TN) DeFazio Florio 
Bonior (MI) Dellums Foglietta 
Bonker Derrick Foley 
Borski Dicks Ford (MI) 
Boucher Dingell Ford (TN) 
Boxer Dixon Frank 


Coble 
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Levin (MI) Roukema 
Levine (CA) Roybal 
Lewis (GA) Russo 
Lowry (WA) Sabo 
Luken, Thomas Savage 
MacKay Sawyer 
Manton Scheuer 
Markey Schneider 
Schroeder 
Matsui Schumer 
Mavroules Sharp 
McCloskey Sikorski 
McHugh 
Meyers Slaughter (NY) 
e Smith (FL) 
Miller (CA) Smith (IA) 
Mineta Snowe 
Moakley Solarz 
Moody St Germain 
Morella Staggers 
Morrison (CT) Stark 
Stokes 
Murphy Studds 
Nagle Swift 
Neal Synar 
Nowak Torres 
Oakar Torricelli 
Oberstar Towns 
Obey Traficant 
Olin Traxler 
Owens (NY) Udall 
Owens (UT) Vento 
Panetta Visclosky 
Pease Walgren 
Perkins Waxman 
Price (NC) Weiss 
Rahall Wheat 
Rangel Williams 
Regula Wise 
Richardson Wolpe 
Rodino Wyden 
Roe Yates 
Rose Yatron 
Rostenkowski 
NOES—225 
Dickinson Kolbe 
DioGuardi Konnyu 
Dornan (CA) Kyl 
Dowdy Lagomarsino 
Dreier Lancaster 
Dyson Latta 
Edwards (OK) Leath (TX) 
Emerson t 
English Lewis (CA) 
Erdreich Lewis (FL) 
Fawell Lightfoot 
Fields Lipinski 
Flippo Livingston 
Frenzel Lloyd 
Frost Lott 
Gallegly Lowery (CA) 
Gallo Lujan 
Gekas Lukens, Donald 
Gingrich Lungren 
Goodling Mack 
Grandy Madigan 
Grant Marlenee 
Green Martin (IL) 
Gregg Martin (NY) 
Gunderson Mazzoli 
Hall (TX) McCandless 
Hammerschmidt McCollum 
Hansen McCurdy 
Harris McDade 
Hastert McEwen 
Hatcher McGrath 
Hayes (LA) McMillan (NC) 
Hefley McMillen (MD) 
Herger Mica 
Hiler Michel 
Holloway Miller (OH) 
Hopkins Miller (WA) 
Horton Molinari 
Houghton Mollohan 
Hubbard Montgomery 
Huckaby Moorhead 
Hunter Morrison (WA) 
Hutto Murtha 
Hyde Myers 
Inhofe Natcher 
Ireland Nelson 
Jenkins Nichols 
Kasich Nielson 
Kemp Ortiz 


Oxley Schuette Stump 
Packard Schulze Sundquist 
Parris Sensenbrenner Sweeney 
Pashayan Shaw Swindall 
Patterson Shumway Tallon 
Penny Shuster Tauke 
Pepper Sisisky Tauzin 
Petri Skeen Taylor 
Pickett Skelton ‘Thomas (CA) 
Pickle Slattery Thomas (GA) 
Porter Slaughter (VA) Upton 
Price (IL) Smith (NE) Valentine 
Pursell Smith (NJ) Vander Jagt 
Quillen Smith (TX) Volkmer 
Ravenel Smith. Denny Vucanovich 
Rhodes OR) Walker 
Ridge Smith, Robert Watkins 
Rinaldo (NH) Weber 
Ritter Smith, Robert Weldon 
Robinson (OR) Whittaker 
Rogers Solomon Whitten 
Roth Spence Wilson 
Rowland(CT) Spratt Wolf 
Rowland(GA) Stallings Wortley 
Saiki Stangeland Wylie 
Saxton Stenholm Young (AK) 
Schaefer Stratton Young (FL) 
NOT VOTING—10 
Annunzio Dunean Roberts 
Biaggi Gephardt Roemer 
Bruce Jones (NC) 
Cooper Ray 
o 1440 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Biaggi for, with Mr. Roemer against. 


Mr. VANDER JAGT and Mr. MICA 
changed their votes from “aye” to 
no.” 

Mr. YATRON changed his vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


o 1450 


The CHAIRMAN pro tempore (Mr. 
Russo). The next order of business is 
the recorded vote on the amendment 
offered by the gentlewoman from Cali- 
fornia [Mrs. BOXER]. 

The Chair would advise Members 
that this is a 5-minute vote. 

The vote was taken by electronic 
device, and there were—yeas 165, noes 
257, not voting 10, as follows: 


[Roll No. 136) 
AYES—165 

Ackerman Coleman (TX) Florio 
Akaka Collins Foglietta 
Alexander Conte Foley 
Anderson Conyers Ford (MI) 
Anthony Coyne Ford (TN) 
Applegate Crockett Frank 
Atkins DeFazio Garcia 
AuCoin Dellums Gejdenson 
Bates Derrick Glickman 
Beilenson Dicks Gonzalez 
Berman Dingell Gordon 
Boggs Dixon Gray (IL) 
Boland Donnelly Gray (PA) 
Bonior (MI) Dorgan (ND) Hall (OH) 
Bonker Downey Hamilton 
Borski Durbin Hawkins 
Bosco Dwyer Hayes (IL) 
Boucher Dymally Hertel 
Boxer Early Hochbrueckner 
Brennan Eckart Howard 
Brooks Edwards (CA) Jacobs 
Brown (CA) Espy Jeffords 
Bryant Evans Johnson (SD) 
Cardin Fazio Jontz 
Clay Feighan Kanjorski 
Coelho Flake Kaptur 


Kastenmeier 


McCloskey 
Mfume 
Miller (CA) 


Carr 

Chandler 
Chapman 
Chappell 
Cheney 

Clarke 

Clinger 

Coats 

Coble 
Coleman (MO) 


DioGuardi 
Dornan (CA) 
Dowdy 

Dreier 

Dyson 
Edwards (OK) 
Emerson 
English 
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Morella Sharp 
Morrison(CT) Sikorski 
Mrazek Slaughter (NY) 
Murphy Solarz 
Nagle St Germain 
Nowak Staggers 
Oakar Stark 
Oberstar Stokes 
Obey Studds 
Olin Swift 
Owens (NY) Synar 
Owens (UT) Torres 
Panetta Torricelli 
Pease Towns 
Perkins Traficant 
Rahall Traxler 
Rangel Udall 
Richardson Vento 
Rodino Visclosky 
Rostenkowski Walgren 
Roybal Waxman 
Russo Weiss 
Sabo Wheat 
Savage Williams 
Sawyer Wise 
Scheuer Wolpe 
Schneider Wyden 
Schroeder Yates 
Schumer Yatron 
NOES—257 
Erdreich Lightfoot 
Fascell Lipinski 
Fawell Livingston 
Fields Lloyd 
Fish Lott 
Flippo Lowery (CA) 
Frenzel Lujan 
Lukens, Donald 
Gallegly Lungren 
Gallo Mack 
Gaydos Madigan 
Gekas Marlenee 
Gibbons Martin (IL) 
Gilman Martin (NY) 
Gingrich Mazzoli 
Goodling McCandless 
Gradison McCollum 
Grandy McCurdy 
Grant McDade 
Green McEwen 
Gregg McGrath 
Guarini McHugh 
Gunderson McMillan (NC) 
Hall (TX) McMillen (MD) 
Hammerschmidt Meyers 
Hansen Mica 
Harris Michel 
Hastert Miller (OH) 
Hatcher Miller (WA) 
Hayes (LA) Molinari 
Hefley Mollohan 
Hefner Montgomery 
Henry Moorhead 
Herger Morrison (WA) 
Hiler Murtha 
Holloway Myers 
Hopkins Natcher 
Horton Neal 
Houghton Nelson 
Hoyer Nichols 
Hubbard Nielson 
Huckaby Ortiz 
Hughes Oxley 
Hunter Packard 
Hutto Parris 
Hyde Pashayan 
Inhofe Patterson 
Ireland Penny 
Jenkins Pepper 
Johnson(CT) Petri 
Jones (TN) Pickett 
Kasich Pickle 
Kemp Porter 
Kolbe Price (IL) 
Konnyu Price (NC) 
Kyl Pursell 
LaFalce Quillen 
Lagomarsino Ravenel 
Lancaster Regula 
Latta Rhodes 
Leath (TX) Ridge 
Lent Rinaldo 
Lewis (CA) Ritter 
Lewis (FL) Robinson 
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Roe Smith (IA) Tauke 
Rogers Smith (NE) Tauzin 
Rose Smith (NJ) Taylor 
Roth Smith (TX) Thomas (CA) 
Roukema Smith, Denny Thomas (GA) 
Rowland (CT) (OR) Upton 
Rowland(GA) Smith, Robert Valentine 
Saiki (NH) Vander Jagt 
Saxton Smith, Robert Volkmer 
Schaefer (OR) Vucanovich 
Schuette Snowe Walker 
Schulze Solomon Watkins 
Sensenbrenner Spence Weber 
Shaw Spratt Weldon 
Shumway Stallings Whittaker 
Shuster Stangeland Whitten 
Sisisky Stenholm Wilson 
Skaggs Stratton Wolf 
Skeen Stump Wortley 
Skelton Sundquist Wylie 
Slattery Sweeney Young (AK) 
Slaughter (VA) Swindall Young (FL) 
Smith (FL) Tallon 
NOT VOTING—10 

Annunzio Duncan Roberts 
Biaggi Gephardt Roemer 
Bruce Jones (NC) 
Cooper Ray 

The Clerk announced the following 
pair: 

On this vote: 


Mr. Bruce for, with Mr. Roemer against. 

Mr. ROSE changed his vote from 
“aye” to “no,” 

Mr. DICKS and Mr. SWIFT 


changed their votes from 


“aye.” 


“no” to 


So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN pro tempore. The 


next order of business is the recorded 
vote on the amendment offered by the 
gentleman from Pennsylvania [Mr. 
FOGLIETTA]. 

The Chair would advise Members 
that we have two votes remaining. 

This will be a 5-minute vote. 

The vote was taken by electronic 
device, and there were—ayes 126, noes 
294, not voting 12, as follows: 


[Roll No. 137] 
AYES—126 

Ackerman Edwards (CA) Lewis (GA) 

Espy Lowry (WA) 
Alexander Evans Luken, Thomas 
Anderson Feighan Manton 
Anthony Flake Markey 
Atkins Florio Matsui 
AuCoin Foglietta McCloskey 
Bates Ford (MI) McHugh 
Beilenson Ford (TN) Mfume 
Berman Frank Miller (CA) 
Bonior (MI) Garcia Mineta 
Borski Gejdenson Moakley 
Boxer Gonzalez Moody 
Brennan Grant Morrison (CT) 
Brown (CA) Gray (IL) Mrazek 
Cardin Gray (PA) Nagle 
Clay Hawkins Oakar 
Collins Hayes (IL) Oberstar 
Conyers Hertel Obey 
Coyne Howard Olin 
Crockett Jacobs Owens (NY) 
Darden Jontz Owens (UT) 
DeFazio Kaptur Panetta 
Dellums Kastenmeier Patterson 
Dingell Kennedy Perkins 
Dixon Kennelly Rangel 
Dorgan (ND) Kildee Rodino 
Downey Kleczka Rostenkowski 
Durbin Kostmayer Roybal 
Dwyer Lehman (CA) Sabo 
Dymally Lehman (FL) Savage 
Early Leland Schneider 
Eckart Levine (CA) Schroeder 


Schumer 
Sikorski 
Slattery 
Slaughter (NY) 
Solarz 

St Germain 
Stallings 

Stark 

Stokes 


Andrews 
Applegate 
Archer 
Armey 


Broomfield 
Brown (CO) 
Bryant 
Buechner 


Coleman (MO) 
Coleman (TX) 


Dannemeyer 
Daub 


Davis (IL) 
Davis (MI) 
de la Garza 
DeLay 
Derrick 
DeWine 
Dickinson 
Dicks 
DioGuardi 
Donnelly 
Dornan (CA) 
Dowdy 
Dreier 
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Studds Watkins 
Torres Waxman 
Torricelli Weiss 
Towns Wheat 
Traficant Williams 
Traxler Wise 
Udall Wolpe 
Vento Wyden 
Walgren Yates 
NOES—294 
Frenzel Martinez 
Frost Mavroules 
Gallegly Mazzoli 
Gallo McCandless 
Gaydos McCollum 
McCurdy 
Gibbons McDade 
Gilman McEwen 
Gingrich McGrath 
Glickman McMillan (NC) 
Goodling MeMillen (MD) 
Gordon Meyers 
Gradison Mica 
Grandy Michel 
Green Miller (OH) 
Gregg Miller (WA) 
Guarini Molinari 
Gunderson Mollohan 
Hall (OH) Montgomery 
Hall (TX) Moorhead 
Hamilton Morella 
Hammerschmidt Morrison (WA) 
Hansen Murphy 
Harris Murtha 
Hastert Myers 
Hatcher Natcher 
Hayes (LA) Neal 
Hefley Nelson 
Hefner Nichols 
Henry Nielson 
Herger Nowak 
Hiler Ortiz 
Hochbrueckner Oxley 
Holloway Packard 
Hopkins Parris 
Horton Pashayan 
Houghton Pease 
Hoyer Penny 
Hubbard Pepper 
Huckaby Petri 
Hughes Pickett 
Hunter Pickle 
Hutto Porter 
Hyde Price (IL) 
Inhofe Price (NC) 
Ireland Pursell 
Jeffords Quillen 
Jenkins Rahall 
Johnson(CT) Ravenel 
Johnson (SD) 
Jones (TN) Rhodes 
Kanjorski Richardson 
Kasich Ridge 
Kemp Rinaldo 
Kolbe Ritter 
Kolter Robinson 
Konnyu Roe 
Kyl Rogers 
LaFalce Rose 
Lagomarsino Roth 
Lancaster Roukema 
Lantos Rowland (CT) 
Latta Rowland (GA) 
Leach (IA) Russo 
Leath (TX) Saiki 
Lent Sawyer 
Levin (MI) Saxton 
Lewis (CA) Schaefer 
Lewis (FL) Scheuer 
Lightfoot Schuette 
Lipinski Schulze 
Livingston Sensenbrenner 
Lloyd Sharp 
Lott Shaw 
Lowery (CA) Shumway 
Lujan Shuster 
Lukens, Donald Sisisky 
Lungren Skaggs 
Mack Skeen 
MacKay Skelton 
Madigan Slaughter (VA) 
Marlenee Smith (FL) 
Martin (II) Smith (1A) 
Martin (NY) Smith (NE) 


Smith (NJ) Stratton Vander Jagt 
Smith (TX) Stump Visclosky 
Smith, Denny Sundquist Volkmer 

(OR) Sweeney Vucanovich 
Smith, Robert Swift Walker 

) Swindall Weber 

Smith, Robert Synar Weldon 

(OR) Tallon Whittaker 
Snowe Tauke 
Solomon Tauzin Wolf 
Spence Taylor Wortley 
Spratt Thomas (CA) Wylie 
Staggers Thomas (GA) Yatron 
Stangeland Upton Young (AK) 
Stenholm Valentine Young (FL) 

NOT VOTING—12 
Annunzio Duncan Ray 
Biaggi Foley Roberts 
Bruce Gephardt Roemer 
Cooper Jones (NC) Whitten 
o 1505 

The Clerk announced the following 
pair: 

On this vote: 


Mr. Biaggi for, with Mr. Roemer against. 


Mrs. PATTERSON changed her vote 
from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above-recorded. 

The CHAIRMAN pro tempore (Mr. 
Russo). The next order of business is 
the recorded vote ordered on the 
amendment offered by the gentleman 
from Illinois [Mr. Davts]. 

The Chair would advise Members 
this is the last of the 5-minute votes. 

The vote was taken by electronic 
device, and there were—ayes 74, noes 
347, not voting 11, as follows: 


[Roll No. 1381 

AY ES— 74 
Archer Gingrich McCollum 
Armey Hall (TX) McEwen 
Badham Hansen Moorhead 
Ballenger Hastert Pepper 
Bartlett Hayes (LA) Perkins 
Barton Holloway Petri 
Bilirakis Hunter Quillen 
Boulter Hyde Ravenel 
Bunning Inhofe Rinaldo 
Burton Ireland Ritter 
Callahan Kemp Robinson 
Cheney Kyl Roth 
Combest Latta Shaw 
Courter Lewis (CA) Smith (NJ) 
Crane Lewis (FL) Smith (TX) 
Daniel Livingston Smith, Robert 
Dannemeyer Lott (NH) 
Davis (IL) Lowery (CA) Solomon 
DeWine Lujan Swindall 
Dickinson Lukens, Donald Tauzin 
Dornan (CA) Lungren Taylor 
Dreier Mack Vander Jagt 
Edwards(OK) Madigan Vucanovich 
Fields Marlenee Walker 
Gekas McCandless Young (AK) 

NOES—347 
Ackerman Bereuter Broomfield 
Akaka Berman Brown (CA) 
Alexander Bevill Brown (CO) 
Anderson Bilbray Bryant 
Andrews Bliley Buechner 
Anthony Boehlert Bustamante 
Applegate Boges Byron 
Aspin Boland Campbell 
Atkins Boner (TN) 
AuCoin Bonior (MI) Carper 
Baker Bonker Carr 
Barnard Borski Chandler 
Bateman Bosco Chapman 
Bates Boucher Chappell 
Beilenson Boxer Clarke 
Bennett Brennan Clay 
Bentley Brooks Clinger 
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Coats 

Coble 

Coelho 
Coleman (MO) 
Coleman (TX) 


Hayes (IL) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hiler 
Hochbrueckner 
Hopkins 
Horton 
Houghton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 


Miller (CA) 
Miller (OH) 
Miller (WA) 


Mollohan 
Montgomery 
Moody 


Morella 
Morrison (CT) 
Morrison (WA) 
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Rowland (CT) 


Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith, Denny 
(OR) 
Smith, Robert 
(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Synar 
Tallon 
Tauke 
Thomas (CA) 
Thomas (GA) 
Torres 


Wilson Wortley Yatron 
Wise Wyden Young (FL) 
Wolf Wylie 
Wolpe Yates 
NOT VOTING—11 

Annunzio Duncan Ray 
Biaggi Foley Roberts 
Bruce Gephardt Roemer 
Cooper Jones (NC) 

The Clerk announced the following 
pair: 

On this vote: 


Mr. Roemer for, with Mr. Biaggi against. 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


o 1520 


Mr. ASPIN. Mr. Chairman, I move 
to stike the last word. 

The CHAIRMAN pro tempore (Mr. 
Russo). The gentleman from Wiscon- 
sin [Mr. AsrIx] is recognized for 5 
minutes. 

Mr. ASPIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would just like to 
announce to the House what we are 
doing here. 

We have a couple of short colloquies 
and a couple of unanimous-consent re- 
quests for people to get some things 
into the Recorp about what we have 
done. 

Mr. Chairman, I yield to the gentle- 
man from Indiana [Mr. Jacoss]. 

Mr. JACOBS. Mr. Chairman, I note 
that in the bill before us, there is a 
provision which prohibits the Defense 
Department from paying to the Social 
Security trust fund the so-called non- 
contributory credits. I say for the 
record that there is something of a 
sacred trust in the Social Security cov- 
erage of the military. 

If Uncle Sam is a deadbeat and does 
not pay his Social Security taxes, it is 
going to come out of the hide of the 
other Social Security retirees, and I 
should add for the record, that the 
military personnel who are covered by 
this Social Security Act will have their 
own benefits diminished if this is not 
paid. 

Is there any chance that we can 
straighten this out? 

Mr. ASPIN. Mr. Chairman, I will tell 
the gentleman that we will try to 
straighten it out as we go along. 

Mr. JACOBS. Let me just say, Mr. 
Chairman, for the record, to put it in a 
nutshell, there are certain obligations 
of the Defense Department to the 
Social Security trust fund. This bill 
provides that those obligations not be 
made. If they are not made, they will 
diminish the benefits for military per- 
sonnel when it comes time to retire 
and they will deplete the old-age and 
survivors trust fund. 

Mr. ASPIN. Mr. Chairman, I appre- 
ciate the comments of the gentleman. 

Mr. Chairman, I yield to the gentle- 
man from California [Mr. DYMALLY] 
for the purposes of a colloquy. 
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Mr. DYMALLY. Mr. Chairman, do 
you agree that last year, the 99th Con- 
gress took a crucial step in strengthen- 
ing the DOD acquisition system by 
adopting section 1207 of the fiscal year 
1987 Defense authorization bill? That 
policy (Public Law 99-661) now re- 
quires that 5 percent of DOD contract 
awards be made to minority firms in 
fiscal years 1987, 1988, and 1989? 

Mr. ASPIN. The gentleman from 
California is correct. Yes; I agree with 
that. 

Mr. DYMALLY. Do you recall, sec- 
tion 1207 made certain policy tools 
available to the Secretary to enable 
the Department to achieve these 
goals? 

Mr. ASPIN. Yes. 

Mr. DYMALLY. Would you agree 
that now, we need to complete this 
strengthening of the competitive ac- 
quisition process by providing the mi- 
nority private sector with the policy 
tools it needs to mobilize local and 
statewide resources, create the public/ 
private partnerships, and provide the 
direct technical assistance to firms 
with DOD related contracting poten- 
tials to bring about the results con- 
templated by section 1207 of the fiscal 
year 1987 authorization bill? 

Mr. ASPIN. Yes. 

Mr. DYMALLY. Do you agree that 
there is a precedence for such a 
policy? It is the DOD Procurement 
Technical Assistance Cooperative 
Agreement Program (Public Law 99- 
145)? 

Mr. ASPIN. Yes. 

Mr. DYMALLY. Do you agree that 
the extension of Public Law 99-145 to 
specifically enable minority communi- 
ties to participate in the development 
and operation of procurement out- 
reach centers will provide the basis for 
a working partnership between the 
Department and the minority private 
sector? I understand that there is sup- 
port in the other body of this action? 

Mr. ASPIN. Yes. 

Mr. DYMALLY. In conclusion, 
would you agree that the section of a 
firm like the Booker T. Washington 
Foundation as the lead minority pri- 
vate sector nonprofit organization to 
provide local communities with the 
technical assistance they require to es- 
tablish and operate these procurement 
outreach centers in an effective 
manner would be a wise course to give 
this policy the best chance to succeed? 
And that, the foundation has worked 
directly with the Department in this 
area for more than 6 years and is 
uniquely capable of providing the 
leadership and the technical know- 
how to get this job done? 

Mr. ASPIN. Yes. 

Mr. DYMALLY. Mr. Chairman, | rise to sup- 
port the proposal for a DOD procurement 
technical assistance program in the minority 
private sector in furtherance of the goals and 
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objectives of section 1207 of the fiscal year 
1987 Defense authorization bill. 

| strongly endorse this proposal. Section 
1207 will have limited value to our constitu- 
ents unless we find a way to get them directly 
involved in the day to day marketing and ca- 
pacity building activities required to success- 
fully compete for, win, and perform $32 billion 
in DOD contract awards over the next 3 years. 
We believe that this is the way to get that job 
done. 

| understand that there is support in the 
other body for this action. Senator LEVN and 
his colleagues in the Senate took the initiative 
5 years ago in putting Public Law 99-145 on 
the books to enable the Department to fund 
Procurement Technical Assistance Outreach 
Centers. We understand that this policy has 
worked well in local communities that are par- 
ticipating. 

| strongly endorse and support the designa- 
tion of the Booker T. Washington Foundation 
as the lead institution in the development of a 
national consortium of local minority private 
sector nonprofit organizations to develop and 
operate outreach centers in the major minority 
population centers throughout the country. 
DESCRIPTION OF PROCUREMENT TECHNICAL ASSIST- 

ANCE SERVICES FOR SMALL DISADVANTAGED BUSI- 

NESS FIRMS 

The objective of the program is to assist eli- 
gible firms in maketing and selling their goods 
and sevices to the Department of Defense; 
and thus, to assist the DOD in its acquisition 
goals while enhancing the business climate 
and the economies of the communities being 
served. 

The program will develop and make avail- 
able the following technical assistance serv- 
ices: 

First. Market research and data analysis of 
historical DOD acquisition data to enable firms 
to identify contracting opportunities and to pin 
point their marketing efforts; 

Second. Supply engineering and technical 
support to enable firms to correctly evaluate 
and document their DOD-related capacities 
and capabilities and to position this data with 
DOD-acquisition agencies and to assist firms 
in developing and maintaining military stand- 
ard quality assurance and related systems; 

Third. Provide direct marketing assistance 
to demonstrate to firms effective techniques 
for marketing to DOD and thus to strengthen 
their marketing capabilities; 

Fourth. Act as an information management 
assistance system to broadly distribute firms’ 
capacity and capability data to DOD acquisi- 
tion agencies and to distribute DOD acquisi- 
tion requirements to the firms: 

Fifth. Give capacity building assistance in 
the form of bonding working capital, and 
equity and debt financing from State and local 
governments and private financial institutions; 
and 

Sixth. Stimulate business expansion assist- 
ance through the structuring of joint ventures, 
mergers, acquisitions, and subcontracting, and 
teaming ventures and systems. 

Mr. ASPIN. Mr. Chairman, I yield to 
the gentleman from California [Mr. 
DELLUMS] for the purpose of a collo- 
quy with the gentleman from Kansas 
(Mr. SLATTERY]. 
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Mr. SLATTERY. Mr. Chairman, will 
the gentleman yield? 

Mr. ASPIN. I yield to the gentleman 
from Kansas. 

Mr. SLATTERY. Mr. Chairman, I 
would like to thank my distinguished 
colleague, the chairman for the Sub- 
committee on Military Installations 
and Facilities, for taking the time to 
engage with me in this colloquy for 
the purpose of discussing current 
policy regarding financial responsibil- 
ity for educational facilities on mili- 
tary installations. 

I would like to highlight as an exam- 
ple the current predicament of the 
Geary County Unified School District 
and Fort Riley Junior High School on 
the Fort Riley military base which is 
located in my district. 

The situation is one common at 
many educational facilities located on 
military installations, the junior high 
is in dire need of additional class- 
rooms. Presently, school district offi- 
cials are getting by using relocatable 
barracks to house students and have 
them serve as makeshift classrooms. 

The seven relocatables now housing 
16 classrooms are worn out. This opin- 
ion is supported by evaluations done 
by local maintenance officials, the 
school district architect, and an engi- 
neer from the Region VI office— 
Dallas—of the Department of Health 
and Human Services. 

The Department of Education has 
title to and owns the junior high 
school. The Department of Defense 
owns the land on which it sits. The 
Geary County Unified School District 
owns the relocatables. All agree, that 
when attending classes in the relocata- 
bles, students are at greater risk in life 
safety situations and that students are 
deprived of the quality of life they de- 
serve and should expect to have in a 
school setting. 

The Geary County Unified School 
District officials have pursued the 
matter of adding on for some 15 years. 
There have been repeated contacts 
with Department of Education offi- 
cials who have acknowledged the 
needs, but have been unable to provide 
assistance. 

The need for improved facilities has 
been endorsed by various ranking mili- 
tary officials at Fort Riley and by the 
Deputy Assistant Secretary of Defense 
for Military Installations and Housing, 
Paul Johnson, who has been to Fort 
Riley and seen the junior high and the 
relocatables. 

In short, the result has been that 
the Department of Education is sup- 
portive but has no funds to help. The 
Department of Defense is supportive 
but has no authority to help. The 
local school district is willing to help 
itself but is legally unable to allocate 
its already underfunded budget for 
this purpose. A Kansas statute re- 
stricts local school districts from 


13075 


spending tax dollars on buildings it 
does not own. 

The net result is a loss by the chil- 
dren who attend Fort Riley Junior 
High School and who have no role in 
this decisionmaking process. 

I would like to suggest the possiblity 
of the Defense Department taking fi- 
nancial responsibility for educational 
facilities located on military installa- 
tions and the potential transfer of 
title of these educational facilities 
from the Department of Education to 
the Department of Defense. 

I understand that a joint study is 
currently being written by the Secre- 
taries of Education and Defense for 
the purpose of determining the needs 
for construction, extension, remodel- 
ing, and rehabilitation of dependent’s 
educational facilities on military in- 
stallations in the United States and 
developing a joint policy to meet those 
needs. 

I would like to encourage you in 
your capacity as chairman of the 
House Subcommittee on Military In- 
stallations and Facilities to do what 
you can to make sure that the con- 
cerns raised by this situation are given 
serious attention. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Wisconsin 
(Mr. AsPIn] has expired. 

(By unanimous consent, Mr. ASPIN 
was allowed to proceed for 3 additional 
minutes.) 

Mr. DELLUMS. Mr. Chairman, my 
colleague has raised a very significant 
issue and I would like to make the fol- 
lowing statement in response. 

While I appreciate the serious condi- 
tion of this school, the Department of 
Defense does not have the authority 
to fund any construction for it. That 
authority and responsibility lies with 
the Education Committees of this 
body. 

Furthermore, legislation is already 
on the books that presses for the 
transfer of the few schools operated 
by the Department of Defense to the 
local educational authorities or back 
to the Department of Education. If 
the Federal Government should be op- 
erating public schools in this country 
then that responsibility should fall to 
the agency of the Federal Government 
that has that mandate—the Depart- 
ment of Education. 

While I believe it is important that 
we take care of the education of our 
children. I do not believe that the de- 
fense bill is the proper vehicle. 

Hopefully the joint study currently 
being undertaken with the Depart- 
ments of Defense and Education will 
provide some guidance on how to 
handle this problem. This study is to 
be completed by September 30, 1987. 

I might say to my colleague from 
Kansas, and to my colleagues in the 
House, upon completion of this par- 
ticular study, the Subcommittee on 
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Military Installations and Facilities 
will hold hearings and ask both the 
Departments of Defense and Educa- 
tion to address this issue and hopeful- 
ly come to some resolution. 

I might say to my colleague that 
there are a number of children to 
whom my colleague alludes that fall 
through this bureaucratic crack. I un- 
derstand and empathize very power- 
fully and compassionately with the 
gentleman’s concern. 

Our subcommittee will attempt to 
focus attention and force some signifi- 
cant resolution of this problem. 

Meanwhile, I can assure you that I 
will stand with you and any other 
Member of Congress to add funds for 
these schools to the Department of 
Education bill when it reaches the 
floor of Congress and challenge our 
colleagues to understand the signifi- 
cance and the import of the issue. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Wisconsin 
(Mr. Asrın] has again expired. 

(By unanimous consent, Mr. ASPIN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ASPIN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Hawaii [Mr. AKAKA]. 
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Mr. AKAKA. Mr. Chairman, I rise 
today to express my serious concern 
over section 2732 of the bill, H.R. 1748, 
National Defense Authorization Act 
for fiscal year 1988-89. 

Section 2732 designates Fort De- 
russy, a 71-acre military installation 
located on Waikiki Beach, as the pri- 
mary Armed Forces recreation center 
for the Pacific. In addition, the section 
prohibits the obligation or expendi- 
ture of any funds available to the De- 
partment of Defense for the purpose 
of selling, leasing, renting, excessing, 
or otherwise disposing of any portion 
of the land at that location. 

Mr. Chairman, it is with a heavy 
heart that I rise today to offer my re- 
marks on this matter. Heavy, because 
I believe that section 2732 is faulty, 
and I am not convinced that we would 
be doing the right thing in accepting 
the language of that section. 

Let me state at the outset that I 
have the highest respect for the mem- 
bers of our Armed Forces, and that I 
understand quite clearly the need for 
our government to offer them the best 
recreational facilities that we can 
afford. The designation of Fort 
Derussy as a primary Armed Forces 
recreational facility, in some fashion, 
does merit consideration. Without 
doubt, I believe that we should ensure 
the maintenance of the portion of 
Fort Derussy now committed to recre- 
ational use. 

However, I take issue with the com- 
mittee’s decision to restrict consider- 
ation of the sale of parts of Fort De- 
russy to the State of Hawaii or the 
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city and county of Honolulu so that 
other citizens of our Nation too may 
enjoy the beauty of that area. 

This issue does not have to be the 
“no win” one that the committee envi- 
sions; lack of a prohibition on sale, 
lease or rental does not automatically 
translate to the loss of an Armed 
Forces recreation center. On the con- 
trary, I am sure that this issue can be 
a “win-win” one, where the lives of 
both military and civilian communities 
can be enhanced. 

To appreciate how fragmented the 
decision to include section 2732 is, one 
need only review the committee's anal- 
ysis of present use, requirements and 
future utilization of Fort Derussy. 

In its report of March 24, 1987, the 
Subcommittees on Investigations, 
Readiness, and Military Installations 
and Facilities of the Armed Services 
Committee cites reasons for which the 
possible sale of portions of Fort De- 
russy would be detrimental to the 
morale, welfare, and moral commit- 
ment of our Armed Forces. 

With deep respect, I must question 
the committee’s analysis. A review of 
the report reveals that the committee 
appears to be less concerned with the 
actual recreational needs of the 
Armed Forces, than with the potential 
use of the property in the event that it 
is sold. 

Indeed, while the report is quick to 
note that the issue of local potential 
land use, “constructing a convention 
center,” is beyond the jurisdiction of 
the subcommittees, it nevertheless 
commits nearly six pages of attention 
to an in-depth analysis of that very 
issue. This, compared with a mere two 
and one-quarter pages to the need for 
Armed Forces recreation center. 

Now, I realize that a page-to-page 
comparison may not be adequate sta- 
tistical rebuttal, however, I do believe 
that it serves to illustrate the subcom- 
mittees’ true concern. Is it, Mr. Chair- 
man, proper for the subcommittees to 
determine whether or not the land 
should be sold for a particular pur- 
pose? Is it really the subcommittees’ 
duty to decide how the State of 
Hawaii chooses to speculate on poten- 
tial land use? And, is it even the sub- 
committees’ job to decide whether or 
not the community could afford to 
construct a convention center on the 
site? I should say not. 

The residents of Hawaii have shown 
their support for development at the 
site. The Department of Defense has 
indicated that the sale of land at Fort 
Derussy would be feasible. And, Con- 
gress, last year made clear that if the 
sale of a portion of Fort Derussy is 
found to be feasible, then that portion 
should be sold and, conveyed to the 
State of Hawaii or the city and county 
of Honolulu. 

Passage of section 2732 will deny 
those desires for the time being. But, a 
lot of things have to happen between 
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now and the time that the bill gets 
signed into law. I intend to keep alert 
every step of the way. 

Mr. ASPIN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. PICKLE]. 

Mr. PICKLE. Mr. Chairman, in 
these times of world unrest when it’s 
necessary to get the maximum benefit 
out of our limited budget, it becomes 
obvious to me we must rely on cost-ef- 
fective technological solutions and 
place technically superior systems in 
our military inventory. We, as Mem- 
bers of Congress, have the responsibil- 
ity to provide the means necessary to 
equip our young men and women of 
the Armed Forces with the weapons 
they must have when we ask them to 
face a numerically superior adversary, 
and win. 

A practical, innovative technology to 
help meet these objectives is remotely 
piloted vehicle technology. The most 
cost-effective, technologically superior 
RPV system in the world is the Army’s 
Aquila remotely piloted vehicle 
system. It allows the battlefield com- 
mander to see deep, beyond the enemy 
lines—utilizing his weapons effectively 
to their maximum range. Unfortunate- 
ly, for budgetary reasons, the Aquila 
Program was not adequately provided 
for in this authorization bill. That 
must be changed. 

Aquila is designed to be used for re- 
connaissance, acquisition, target desig- 
nation, and damage assessment. It is 
the only remotely piloted vehicle 
system in the world designed to oper- 
ate in the threatening nuclear, biologi- 
cal, and chemical battlefield environ- 
ment of a Warsaw/NATO conflict. 

We are at the crossroads in our de- 
fense posture here in the United 
States. With the possibility of a nucle- 
ar disarmament agreement in the near 
future, we here in Congress must 
ensure that our conventional forces 
are maintained at a level commensu- 
rate with any threat to this Nation. 
Decisions made over the next few 
months will, in a large part, determine 
the future strength and war fighting 
capability of our conventional forces. 
The Army has thoroughly tested the 
Aquila system, it has proven its capa- 
bilities, and we need to help get it into 
production. 

The Army’s remotely piloted vehicle 
may be a small part of our defense 
posture, but it will have a significant 
impact in a high-intensity military 
conflict. It is fully militarized and is 
capable of operation anywhere in the 
world. 

Unlike other RPV’s, Aquila desig- 
nates for laser-guided munitions such 
as Copperhead and Hellfire. Aquila 
has the ability to guide a round to 
high payoff stationary and moving 
targets with surgical precision deep in 
enemy territory. For the first time in 
the history of warfare, artillery weap- 
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ons can fire and immediately destroy 
moving targets. 

Aquila minimizes the number of 
rounds fired against each target, al- 
lowing more targets to be destroyed in 
less time with less artillery rounds. In 
addition, this helps reduce the demand 
on our already overburdened supply 
lines. 

An Aquila pilot will never be taken 
hostage behind enemy lines because 
there is no pilot. The air vehicle flies 
into a high-threat environment while 
personnel in the distant ground con- 
trol station conduct the mission—out 
of reach of the enemy threat. 

With Aquila’s ability to see deep, the 
battlefield commander can attack and 
destroy enemy units before they have 
an opportunity to attack our forces. 

Mr. Chairman, we hear a lot about 
the advantages of buying a system 
“off the shelf“ from a brochure’s un- 
proven claims. We must be careful to 
avoid the trap of the man who “knew 
the cost of everything but the value of 
nothing.“ We must have a system that 
is fully militarized and designed for a 
multitude of environments—that’s 
value. The Aquila system fits the bill. 
It is a fully militarized system, ready 
to go to war if need be. The develop- 
ment of this valuable weapons support 
system is behind us. The system has 
reached a maturity level far beyond 
any other RPV system. The testing is 
complete. The system has proven that 
it works. 

Aquila has just completed the U.S. 
Army’s operational test series at Fort 
Hood, TX. The tests were the most 
rigorous, robust, and extensive un- 
manned air vehicle tests ever conduct- 
ed. The tests required that the system 
be integrated into the force structure 
and operated in a simulated wartime 
environment. The tests were conduct- 
ed by Army troops in the field who 
lived with the system for 4 to 9 days at 
a time. 

In rain and snow and Texas mud, 
the artillery soldiers of the Aquila bat- 
tery from the U.S. Army Field Artil- 
lery Center, along with the First Cav- 
alry Division troops at Fort Hood, flew 
143 flight operational tests of this 
system. These soldiers flew the Aquila 
air vehicle more than 310 hours with- 
out a single crash. Many of the flights 
exceeded the air vehicle’s 3-hour en- 
durance requirement. Completion of 
the operational test was one of the 
final milestones leading to an Army 
production decision later this year. 

The Aquila system is superior to 
other remotely piloted vehicle systems 
in the world today. Only Aquila meets 
the demanding requirements dictated 
by the Warsaw/NATO battlefield sce- 
nario. From its compact size to its ver- 
satile payload, Aquila meets combat 
support system requirements for mis- 
sion survivability and ease of oper- 
ation. 
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Its small size makes Aquila a diffi- 
cult target. Its minuscule infrared sig- 
nature makes it virtually impossible 
for enemy infrared-guided missiles to 
engage successfully. Aquila acquires 
precise target information. It has anti- 
jam features that enable it to evade 
enemy electronic countermeasures. 
These features were demonstrated 
during recent operational testing. No 
other RPV system existing or planned 
has these capabilities. 

Aquila is automated from launch to 
recovery. It can be operated by Army 
personnel drawn from enlisted person- 
nel with no specialized experience. 
The air vehicle operator is not re- 
quired to be a trained pilot. Automat- 
ed computer controls allow the opera- 
tor’s attention to focus on the mission. 

Aquila is the only system in the 
world with an automatic day or night 
recovery system. This recovery system 
has been tested under the rigors of 
Army operational testing and proved 
most reliable in the recovery of Aquila 
air vehicles. Manual recovery tech- 
niques do not provide the responsive- 
ness necessary to recover an RPV reli- 
ably. An automatic recovery system re- 
moves the operator from the recovery 
loop and is by far the superior, more 
reliable approach. 

As would be expected, the Aquila’s 
extensive test program uncovered 
system anomalies. Aquila’s prime con- 
tractor, Lockheed Missiles & Space Co. 
and associate contractor Harris Corp., 
made a long-term commitment to 
ensure program success. The Army 
and Lockheed team made a total com- 
mitment to solve the problems as they 
were uncovered during the various test 
phases and to integrate necessary com- 
plex technologies to make the system 
effective and simple to operate by our 
soldiers. The Army/industry team has 
met their commitment! 

The Aquila system is a cost-effective 
weapons support system. Studies show 
that investing in Aquila assets for one 
division allows that division, in a war- 
time situation, to accurately destroy 
targets many times the cost of the 
Aquila system. Additionally, the reduc- 
tion in ammunition expense due to the 
increased artillery accuracy of Aquila’s 
precision targeting and the tremen- 
dous amount of intelligence data 
Aquila provides, increases the cost ef- 
fectiveness of the system. 

Aquila, more akin to an advanced 
cruise missile rather than model air- 
planes, is very cost-effective in mission 
effectiveness and its capability to pro- 
vide realtime, jam-resistant reconnais- 
sance, target acquisition and target 
designation for laser-guided munitions 
over enemy territory. This fearless 
warrior can go where penetration by 
manned aircraft would be too risky. 
Risking an unmanned Aquila seems 
greatly preferable to risking expensive 
manned aircraft and valuable pilots’ 
lives. 
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Aquila has experienced growth in 
the cost of the system and duration of 
its development. System cost growth 
was more apparent than real. Early 
system cost estimates, both by the 
Army and the contractor, were too low 
because of an underestimation of com- 
plexity of the technology required to 
do the system’s mission, including its 
militarization. The initial estimates 
were victims of the model airplane“ 
syndrome, where many of us thought 
all that was necessary was to equip a 
model airplane with a sensor and go to 
war. Mr. Chairman, I assure you that 
is not the case. 

In addition to understanding the 
task, program cost and duration grew 
as a result of funding cuts by Congress 
and early systems integration prob- 
lems, and a lengthening of the test 
program via a test fix test“ mode 
that ensured that the system would 
sustain the Army’s stringent oper- 
ational testing. This cost growth, not 
unusual in high-technology weapon 
systems, is behind us. I believe that we 
are ready to field a cost-effective 
system. 

Mr. Chairman, no other RPV system 
in the world has been so thoroughly 
tested. Aquila is here. It’s ready for 
production. It meets the needs of the 
Army. The technical problems are 
solved. Its price is auditable. It is an 
effective weapons support system. The 
Army needs the Aquila system to 
achieve a decisive edge over a numeri- 
cally superior enemy in today’s envi- 
ronment and the postulated year 2000 
battlefield. Aquila has passed its tests 
and is the most proven RPV in the 
world. 

Congress is to be commended for its 
vision and tenacity in supporting the 
development of this critical capability 
in the past. I urge my colleagues to 
continue this year to support the U.S. 
Army Aquila. The Army wants this 
system. Our country needs this 
system. 

Mr. JEFFORDS. Mr. Chairman, | rise in 
strong opposition to the Lujan amendment. 

The stated purpose of the amendment is to 
retain small business eligibility for subcon- 
tracts on the ground-based free electron laser 
technology integration experiment at White 
Sands, NM. That is certainly a laudable pur- 
pose and | could support an amendment to 
that effect if it was carefully crafted so as not 
to disrupt other Federal laws. Unfortunately, 
this amendment is not tightly written and 
could cause mischief. 

Although the author of the amendment has 
stated that he has no intent to disrupt labor 
agreements on the projects, the wording of 
the amendment itself is so imprecise that 
such a result could occur. 

First, let me explain what the National Labor 
Relations Act allows in construction contracts. 
section 8(e) of the act—the so-called hot 
cargo prohibition—prohibits collective-bargain- 
ing agreements from including restrictions on 
the signatory employer's ability to deal with 
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other, separate employers. This would include 
any restrictions against subcontracting with 
other employers who refuse to hire through 
the union hiring hall. 

However, section 8(e) contains an excep- 
tion to this rule in the construction industry. In 
the interest of avoiding friction on construction 
industry jobsites, the so-called construction in- 
dustry provisio permits labor contracts to re- 
quire the employer to subcontract exclusively 
to unionized subcontractors or subcontractors 
who agree to hire through the union hiring hall 
for work performed on the jobsite itself. 

Such a provision can have the effect of lim- 
iting a particular project to unionized subcon- 
tractors, precluding nonunion subcontractors, 
who, more often than not, are small business- 
es. It is my understanding that a limited varia- 
tion of such an agreement is in place at the 
White Sands project. 

If this amendment were to contain an ex- 
ception that would allow agreements permit- 
ted under section 8(e) of the National Labor 
Relations Act, | would have no objection. But, 
in the absence of such an exception, | think 
we are taking a very dangerous step toward 
setting up different rules governing collective 
bargaining related to Federal contracts. 

am also concerned that the rules would be 
changed in the midst of the White Sands 
project. It is my understanding that the entire 
project was bid, but under the amendment the 
second phase of the project would be re- 
opened under different rules. After negotiating 
a project agreement that contained several 
concessions by the building trades, the con- 
tractor won the bid fair and square. Undermin- 
ing that process does not strike me as fair. 

Nor does it seem to square with the notion 
of Government neutrality in labor relations. On 
the double breasting bill, H.R. 281, some of 
my colleagues and | are arguing that the union 
share of construction has declined not so 
much because of double breasting but be- 
cause they haven't been able to compete with 
open shop labor. Here they bargained on a 
project agreement, competed and won, and 
now it is proposed that we should change the 
rules. | can’t support such an effort. 

| recognize that there are those who believe 
that the Federal labor laws go too far in creat- 
ing special rules for the construction industry. 
At the same time, there are those who say 
they don't go far enough in recognizing the 
unique nature of that industry and that’s why 
we will be debating H.R. 281—the anti-double- 
breasting bill—on the floor soon. 

Although | strongly oppose H.R. 281, | be- 
lieve there are concerns on both sides which 
are worth addressing. But in addressing those 
questions, it is essential that the debate occur 
within the context of the National Labor Rela- 
tions Act itself. We must not tread down the 
path of setting up separate rules for each 
Federal project. 

For that reason, | must regrettably oppose 
the Lujan amendment and support the motion 
to strike it from the bill. 

Mr. KYL. Mr. Chairman, we are about to 
conclude business on the fiscal year 1988 De- 
fense authorization bill. For the past 3 weeks, 
we have been doing what the Constitution 
calls on us to do; that is, provide for the 
common defense, or have we? 
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Has this House acted responsibly in provid- 
ing for this Nation’s defenses? | suggest not. 
To begin with, the first action this body took 
on the defense bill was to adopt a substitute 
bill, $17 billion less than the President re- 
quested—representing a third straight year of 
negative growth in defense spending. Why? 
To meet our national security needs? No. The 
House accepted a substitute defense bill to 
meet an artificial, arbitrary budget resolution 
number! 

Then the House, in its infinite wisdom 
deemed it in the best interest of the United 
States to enact the Soviet arms control nego- 
tiating position into American law. The House 
voted to mandate United States compliance 
with the never ratified and often violated by 
the Soviets, SALT II Treaty—without at the 
same time requiring the Soviets to comply 
with all the provisions of that same treaty. 

Then the House voted to require continued 
adherence to the restrictive interpretation of 
the ABM Treaty—which just happens to be 
the new Soviet interpretation of that treaty. Of 
course, since 1972, when the treaty was ne- 
gotiated, the Soviet Union has been pursuing 
a ballistic missile defense system under the 
broad interpretation of that treaty. The United 
States voluntarily and unilaterally restrained 
itself to the narrow interpretation. Now that 
this country has its own ballistic missile de- 
fense program—SDIi—the Soviets and the lib- 
eral majority in the House have teamed up to 
prevent us from testing components of SDI as 
would be allowed under the broad interpreta- 
tion of the ABM Treaty. This action is simply 
an attempt to kill SDI. 

Speaking of killing SDI, this body took ac- 
tions that are truly amazing. Nothing embodies 
our charge to provide for the common de- 
fense more than the strategic defense initia- 
tive. SDI offers us and our allies a true de- 
fense. But we may never see it happen. The 
House adopted an SDI funding level of $3.1 
billion. Funding at this level represents re- 
search forever. Research forever means going 
nowhere fast. We need to get moving on get- 
ting this defense system up and operational 
as fast as we can. 

And then, to add insult to injury, yesterday 
the House adopted an antinuclear testing 
amendment that is so poorly written that, if it 
were to become law, would prohibit—perhaps 
unintentionally—the United States from retali- 
ating in the event of a nuclear attack by the 
Soviet Union. | can only conclude by this 
action that the liberals choose as a deter- 
rence doctrine “unilateral assured destruc- 
tion.“ Quite intentionally and in contradiction 
to earlier House action, this amendment would 
also adversely impact on this country's strate- 
gic modernization program—a program that 
was overwhelingly supported by this House 
last week when we voted to reject amend- 
ments to kill the Trident Ii—D-5—missile and 
the small ICBM programs. 

Mr. Chairman, | am surprised at the choices 
this body has made on the most important 
issue we face as representatives of the citi- 
zens of the United States—defending this 
great country. Call it freshman inexperience, 
call it naivete, call it what you want, but it 
seems to me that on this one issue, we all 
could recognize the threat that faces us and 
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the free world and act together, in a united 
way to address that threat. | guess not. 

| am frustrated but not discouraged. | will 
continue to hope that this body will someday 
meet its constitutional responsibility. A good 
starting point would be to vote no on passage 
of this antidefense bill. Join me in providing 
for the common defense. Vote no on passage 
of this bill. 

Mr. LEVINE of California. Mr. Chairman, | 
rise today in support of several amendments 
to the DOD authorization bill which would re- 
Strict direct U.S, involvement in Central Amer- 
ica. The amendments offered today by Repre- 
sentatives FOLEY, MRAZEK, BOXER, and FOG- 
LIETTA strike at the administration’s continuing 
efforts to devote resources authorized by 
Congress for other purposes to the Contras. 

The evidence is clear that, in addition to its 
covert activities, this administration has uti- 
lized funds authorized for military exercises in 
Central America to support the Contras in an 
indirect fashion. These amendments would 
ensure that the Contras only benefit from 
those funds explicitly authorized by Congress 
to assist them. 

The Foley amendment, identical to the 
amendments offered by the majority leader to 
the DOD authorization bill in previous years, 
prohibits the use of funds for the introduction 
of United States Armed Forces into or over 
Nicaragua for combat. Exceptions to this ban 
are provided in the instance of an attack on 
the United States or on U.S. citizens. One 
would think this amendment would be unnec- 
essary, in light of the Constitution's grant of 
the power to declare war to the Congress. Un- 
fortunately, this administration's shadowy ef- 
forts to support military conflict in Central 
America has made such an explicit require- 
ment necessary. 

The Mrazek, Boxer, and Foglietta amend- 
ments seek to limit DOD activities in Honduras 
to those which are intended by the Congress 
to be authorized. The administration contends 
that the purpose of the continuing military ex- 
ercises in Honduras is to maintain United 
States readiness, and rejects suggestions that 
the exercise are designed to show support for 
the Contras or build a permanent United 
States military presence on Nicaragua's north- 
ern flank. 

If Congress is to take these assertions seri- 
ously, the administration should not object to 
these amendments. 

These amendments would: 

First, bar United States manuevers within 20 
miles of the Nicaraguan border in either Hon- 
duras or Costa Rica; 

Second, require the President to certify that 
construction undertaken by the United States 
military in Honduras will not subsequently be 
used in support of the Contras unless specifi- 
cally authorized for this use by Congress; and 

Third, delete $4.1 million for military con- 
struction in Honduras that is earmarked for 
semipermanent housing and recreational facili- 
ties for United States troops. 

Unfortunately, it appears clear that the ad- 
ministration refuses to back down from its 
one-track military solution for Central America. 
Honduras is becoming littered with semiper- 
manent United States military installations. 
Even as new details of the administration’s il- 
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legal actions in support of the Contras are 
being unearthed, it is pressing on with its pro- 
gram of indirect support for the Contras. 

The time is coming, though, when this ad- 
ministration will no longer be able to get the 
direct support for the Contras which it won 
last year. Let us take action today to prevent 
the administration from circumventing con- 
gressional intent once again when that day 
comes. 

| urge your support for the Foley, Mrazek, 
Boxer, and Foglietta amendments. 

Mr. AUCOIN. Mr. Chairman, | will vote for 
this defense authorization bill. There are vari- 
ous changes | would make if | could, but over- 
all it has some extremely valuable advances. 

This bill renews the bilateral prohibition on 
flight testing antisatellite weapons against tar- 
gets in space. This is the only new arms con- 
trol of the 1980's. It first became law as the 
AuCoin amendment to the fiscal year 1986 
continuing resolution, and now i'm pleased to 
have helped in its second 1-year renewal. 

We have the bilateral 1-kiloton nuclear war- 
head test ban, which the Appropriations Com- 
mittee recently passed, and the House ap- 
proved, as another AuCoin amendment. Now 
we've repassed it as the Schroeder amend- 
ment, and | was honored to have been 
chosen by the leadership to head the whip 
task force in support of this amendment. 

We have the enforcement of the restrictive 
interpretation of the ABM Treaty, which began 
as House Joint Resolution 42, the AuCoin res- 
olution, which | introduced at the beginning of 
the year. Now the Armed Services Committee 
brought it to use in somewhat different form, 
but the result is the same. 

Finally, the bill has compulsory SALT Il 
compliance, on which | have worked with Mr. 
Dicks since President Reagan first indicated 
his intention to violate this treaty. 

Mr. Chairman, if | sound a bit like a proud 
father here, that's because | am. Seeing a de- 
fense spending bill that actually promotes 
peace is a heartening experience. | hope and 
expect that, before the year runs its course, 
we will have persuaded the other relevant 
branches of Government that there is no sub- 
stitute for controlling arms. 

The CHAIRMAN pro tempore (Mr. 
Russo). Pursuant to section 3 of 
House Resolution 160, all amendments 
printed in House Report 100-84 having 
been disposed of, as permitted by 
House Resolution 160, the question is 
on the amendment in the nature of a 
substitute, as modified, as amended. 

The amendment in the nature of a 
substitute, as modified, as amended, 
was agreed to. 

The CHAIRMAN pro tempore. 
Under the rule, the Committee rises. 

Accordingly the Committee rose, 
and the Speaker having resumed the 
chair, Mr. Russo, Chairman pro tem- 
pore of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having 
had under consideration the bill (H.R. 
1748) to authorize appropriations for 
fiscal years 1988 and 1989 for military 
functions of the Department of De- 
fense and to prescribe military person- 
nel levels for such Department for 
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fiscal years 1988 and 1989, and for 
other purposes, pursuant to House 
Resolution 160, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? 

Mr. MURPHY. Mr. Speaker, I 
demand a separate vote on the so- 
called Lujan amendment, amendment 
No. 62, and I ask unanimous consent 
that I be given 3 minutes to explain 
the motion. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. DICKINSON. Mr. Speaker, re- 
serving the right to object, is my un- 
derstanding of the rules of the House 
correct that this amendment would 
just automatically be up for a separate 
vote without discussion; is that cor- 
rect? 

Mr. SPEAKER. The gentleman cor- 
rectly states the rule. 

Mr. DICKINSON. Mr. Speaker, I 
very reluctantly interpose an objection 
to that unanimous-consent request. 

The SPEAKER. Objection is heard. 

Mr. COLEMAN of Texas. Mr. Speaker, | 
must rise in opposition to the amendment of- 
fered by the gentleman from New Mexico, Mr. 
LUJAN. 

On Monday, | and other colleagues had a 
colloquy with Mr. LUJAN to express our con- 
cern that his amendment would have an ad- 
verse impact on the existing contract between 
Fluor Constructors, Inc., and the U.S. Army 
Corps of Engineers for the construction of the 
Ground Based Free Electron Laser Technolo- 
gy Integration Experiment at White Sands Mis- 
sile Range, NM. In that colloquy, Mr. LUJAN 
stated that his amendment would not delay 
phase | or phase Il of the existing contract, 
was not intended to “upset existing con- 
tracts, nor was the amendment “directed at 
union or nonunion activities.” Based on those 
assurances, we did not seek to modify or 
oppose his amendment, for we agreed that 
small businesses should be given every op- 
portunity to compete for subcontracts. 

Since that time, however, two issues re- 
garding the amendment have come to light 
which contradict Mr. LUJAN’S statements. 

First, Mr. LUJAN has made statements to 
the press indicating that indeed his amend- 
ment would address the existing contract and 
phase Il of the existing contract and agree- 
ments between the contractor and unions. 
This is contrary to what he told me and other 
Members on the floor of the House when his 
amendment was under consideration. 

Second, the chairman of the Armed Serv- 
ices Committee, the chairman of the Labor- 
Management Subcommittee, and the contrac- 
tor have all informed me that they believe the 
amendment as drafted is contrary to Mr. 
Lusan’s statements on the floor and therefore 
would not correctly address the problem he 
has raised. They also believe the language in 
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its ambiguous and broad form would in fact 
jeopardize the existing contract. 

| am greatly concerned with these revela- 
tions about the Lujan amendment. Surely, we 
all seek to provide assistance to small busi- 
nesses in our region of the country. In fact, 
small businesses and small-disadvantaged 
businesses have received contracts. Accord- 
ing to the contractor, of 22 purchase order 
contracts awarded, 9 have gone to small busi- 
nesses and 5 to small disadvantaged busi- 
nesses, Of this amount, 11 were in New 
Mexico and 3 in Texas. Of the two subcon- 
tracts awarded to date, one has gone to a 
small business in New Mexico, the other to El 
Paso Sand and Gravel. So we are aware that 
small businesses and small disadvantaged 
businesses are indeed in the running. 

What disturbs me about these contradic- 
tions is that they could potentially delay the 
existing contract and later contracts. As draft- 
ed, the existing contract could be enjoined or 
defaulted which would delay the project for a 
minimum of 6 months. That will delay a 
project for which funds have already been ap- 
propriated. Any economic impact on the econ- 
omy of west Texas or southern New Mexico 
this project would have had would be delayed, 
and quite possibly could be terminated if the 
funds appropriated were to slip. | find it hard 
to believe that is the intention of the gentle- 
man in offering this amendment. 

Finally, let me say that | am disgusted by 
the underlying attitude of debate on this issue. 
Many people are treating the Ground Based 
Free Electron Laser-Technology Integration 
Experiment as nothing more than a public 
works project. Certainly we would like to ben- 
efit from the jobs, but that is not the goal of 
this project. Just because one firm got a con- 
tract and another did not is no grounds for 
dismissal of a contract and delay of an impor- 
tant experiment. 

If these special interests seek to overturn 
New Mexico’s labor statutes, they should do 
so in the State legislature, according to Taft- 
Hartley. If they seek to prohibit unions from 
working on Federal construction projects, they 
should introduce legislation. 

do not want this project delayed or possi- 
bly terminated and | therefore must oppose 
the gentleman's amendment. 

Mr. BENNETT. Mr, Chairman, | am pleased 
that this bill contains, in section 809, as re- 
ported, provisions to establish a conventional 
defense advisory board in the Department of 
Defense [DOD]. This provision is the same as 
a bill | have introduced, H.R. 52, which has 
been cosponsored by a bipartisan group of 43 
Members. As the committee report notes, the 
committee has incorporated my bill into the 
Defense Authorization Act in order to comple- 
ment the committee’s other conventional de- 
fense initiatives. The purpose of the bill is to 
ensure that conventional defense matters re- 
ceive greater consideration in both the DOD 
and Congress. 

PROVISIONS OF THE BILL LEGISLATION 

The board would be established within the 
Department of Defense, and would examine 
all aspects of conventional warfare relating to 
our Armed Forces, with particular regard for 
the conventional defense of Europe. The 
board would specifically examine and make 
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recommendations concerning the adequacy of 
research and development programs, procure- 
ment and all programs affecting the sustain- 
ability of forces. 

The board members would be appointed by 
the Secretary of Defense. Members would be 
selected from within DOD itself, from defense 
industries, and from the academic and re- 
search community. In order to carry out its 
mission the board would be granted access to 
such information as it may require, subject to 
the usual security precautions. 

At a minimum, the board would prepare by 
March 1 of each year an annual report for the 
Secretary of Defense. The annual report 
would address the relationship between cur- 
rent programs within DOD and their impact on 
improving the conventional deterrent. The 
report would, at a minimum, address both 
shortfalls and excesses, and recommend ac- 
tions to correct these imbalances. The Secre- 
tary of Defense would then forward this 
annual report to Congress within 30 days of 
its receipt, along with any additional views he 
may desire to express. In addition, the Secre- 
tary may require additional reports from the 
board 


The proposed board is an inexpensive but 
excellent tool for initiating needed improve- 
ments. The bill does not call for funding, since 
DOD members would serve on the board as 
an additional unpaid duty, while academics 
and industrialists would be asked to perform 
this partriotic duty without pay. A similar ar- 
rangement within the Defense Science Board 
[DSB] has proven successful. Furthermore, as 
within the DSB, the board members would 
only meet as required by the workload and 
would function within ad hoc committees. This 
would avoid the growth of a large associated 
bureaucracy. 

NEED FOR THE LEGISLATION 

This board is both needed and long over- 
due. Ever since the end of the Second World 
War, a disproportionate amount of attention 
has been devoted to glamorous strategic nu- 
clear systems at the expense of nuts and 
bolts conventional defense matters such as 
airlift, heavy ground forces, sealift, CAS avia- 
tion and air superiority aviation. A prime exam- 
ple of the need for greater attention to con- 
ventional weapons is the case of the infantry 
antitank weapon. The Army has yet to deploy 
an effective antitank weapon for the infantry 
soldier. A conventional defense advisory 
board could spur the development of such a 
weapon, and prevent similar failures in the 
future. 

This bill in no way downplays the supreme 
importance of strategic nuclear systems. We 
all realize the importance of this weaponry to 
our Nation’s defense. Nevertheless, it is 
widely recognized that our conventional forces 
could not alone defeat a Warsaw Pact attack 
in Europe. The Warsaw Pact has a decided 
advantage in conventional combat potential 
over the NATO alliance. 

At present, NATO's strategy of flexible re- 
sponse calls for the use of conventional 
forces until defeat is imminent, and then esca- 
lation to the use of tactical nuclear weapons. 
The supreme allied commander in Europe, 
Gen. Bernard Rogers, has made it clear that if 
war broke out in Europe it would only be a 
matter of days before he would be forced to 
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request permission to employ nuclear weap- 
ons. Such a hair trigger situation is absolutely 
intolerable, more importantly, it need not exist 
at all. 

In light of the momentum in the negotiations 
to reduce or remove intermediate and short 
range nuclear weapons from Europe, we must 
improve our conventional deterrent. We are 
firmly committed to the defense of Europe 
and have been for more than 40 years, not 
only because of our historically close ties and 
the sacrifices of our soldiers in two wars, but 
because we realize the immense importance 
of Europe to our security and to the security 
of all free nations in the world. 

Improving our conventional forces would ac- 
complish very important goals. First, by in- 
creasing the viability of our conventional de- 
terrent, we raise the dangerously low nuclear 
threshold. Second, by improving the conven- 
tional deterrent, we further the possibility of 
effecting major reductions in nuclear arsenals 
without sacrificing our security. Third, a con- 
ventional defense advisory board would indi- 
cate our commitment to a credible conven- 
tional deterrent and may give the Soviets in- 
centive to agree to substantial conventional 
reductions. Senator NUNN recently suggested, 
among other things, the removal of 30 Soviet 
tank divisions from Europe as a means of es- 
tablishing a more equitable conventional bal- 
ance. Before we agree to large reductions in 
our nuclear arsenal, we must demonstrate our 
commitment to conventional forces. It would 
be a shame to forego achievable cuts in nu- 
clear weapons and increased security and sta- 
bility because of correctable weaknesses in 
the conventional realm. 

Mr. FRENZEL. Mr. Chairman, we have de- 
bated our defense policy for 1988 for over 2 
weeks now, and finally reconfronted with final 
passage of a huge and complex bill. Despite 
the great effort put into the bill by committee 
members and by the House, and despite my 
approval of several arms control and program 
reforms, | oppose its passage. | do so primari- 
ly on fiscal grounds. 

Mr. Chairman, when the House adopted the 
Aspin substitute, it on paper brought this bill to 
within the guidelines of the House-passed 
budget resolution. However, its savings were, 
in my estimation, insufficient given the need to 
make dramatic spending reductions in order to 
reduce our budget deficit. 

The House achieved the budget goal only 
by some outright deception, including $4.7 bil- 
lion of savings“ to be achieved simply by not 
paying any Defense Department bills in the 
final 10 days of the fiscal year. Moreover, in 
my judgment the level provided in the House 
budget was more than necessary. A budget | 
introduced after careful study of possible de- 
fense savings set 1988 Defense budget au- 
thority at $284 billion, compared to this bill's 
final level of $288.6 billion. 

Adding the fake savings,“ this bill becomes 
nearly $10 billion higher than my standard. In 
an authorization bill, some excess enthusiasm 
can be tolerated, but $10 billion is a little 
strong for me. 

Beyond my disappointment in the aggregate 
levels, | oppose the bill for several specific 
failures. The House once again refused to 
consider Davis-Bacon wage standard reform 
that would save huge sums of money. It pro- 
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vided for production of two new multibillion 
dollar replacement aircraft carriers, which in 
my view are certainly premature and probably 
unnecessary. And the House rejected the 
Armey amendment to facilitate closing of out- 
dated or unnecessary military bases, a provi- 
sion that could save up to $5 billion. 

These failures are basic. They indicate to 
me that the House has yet to take seriously 
the need to eliminate major wasteful, or un- 
necessary expenditures, particularly if they 
affect interests in a large number of congres- 
sional districts. Instead the House indulged 
itself mostly in fly-specking. It toyed with 
amendments best described as micromanag- 
ing, rather than grappling with basic spending 
problems. 

Of course, we ought to have a defense au- 
thorization bill. We need most of the spending 
provided in this bill. However, this bill over- 
does it, and despite my approval of several 
provisions affecting arms control and other 
program reforms, | shall oppose it. 

The SPEAKER. Is a separate vote 
demanded on any other amendment? 
If not, the Clerk will report the 
amendment on which a separate vote 
has been demanded. 

The Clerk read as follows: 

Amendment: At the end of title VIII of di- 
vision A (page 117, after line 25), add the 
following new section: 


SEC. 812. PROHIBITION ON CERTAIN CONTRACTS 
FOR GBL-TIE. 


The Secretary of Defense may not enter 
into a contract for the ground-based free 
electron laser technology integration experi- 
ment at White Sands, New Mexico, if the 
contract would hinder the ability, either di- 
rectly or indirectly, of any small business to 
be awarded subcontracts under the contract. 

The SPEAKER. The question is on 
the amendment. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

PARLIAMENTARY INQUIRY 

Mr. LUJAN. Mr. Speaker, I have a 
parliamentary inquiry. 

Was that on the request of the gen- 
tleman from Pennsylvania? 

The SPEAKER. The voice vote, the 
Chair will advise the gentleman from 
New Mexico, has just been taken on 
the adoption of the amendment of- 
fered by the gentleman from New 
Mexico to the committee amendment. 

Mr. LUJAN. In that case, Mr. Speak- 
er, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 93, nays 
324, not voting 15, as follows: 


[Roll No. 1391 
YEAS—93 

Archer Brown (CO) Daub 
Armey Buechner DeLay 
Baker Bunning Dickinson 
Ballenger Byron Edwards (OK) 
Bartlett Callahan Emerson 
Barton Chandler Fawell 
Bereuter Cheney Fields 
Bilirakis Coble Frenzel 
Bliley Combest Gallegly 
Boulter Crane Gekas 
Broomfield Daniel Gingrich 
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Holloway 
Hopkins 
Houghton 
Hunter 
Hutto 
Hyde 
Inhofe 


Lowery (CA) 
Lujan 


Ackerman 


Anthony 
Asp 


Beilenson 
Bennett 
Bentley 
Berman 
Bevill 
Bilbray 
Boehlert 
Boggs 
Boland 
Boner (TN) 
Bonior (MI) 


Boucher 
Boxer 
Brennan 
Brooks 
Brown (CA) 


Chapman 
Chappell 
Clarke 

Clay 

Clinger 

Coats 

Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 

Conte 
Conyers 
Coughlin 
Courter 
Coyne 

Craig 


Crockett 
Dannemeyer 
Darden 
Davis (IL) 


Mack 
Marlenee 
McCandless 
McMillan (NC) 
Meyers 
Molinari 
Montgomery 
Moorhead 
Nichols 

d 


Slaughter (VA) 
Smith (NE) 


NAYS—324 


Dowdy 
Downey 
Dreier 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 


Hall (OH) 
Hamilton 
Hammerschmidt 
Harris 

Hastert 
Hatcher 
Hawkins 

Hayes (IL) 
Hayes (LA) 
Hefner 

Henry 

Hertel 

Hiler 
Hochbrueckner 
Horton 
Howard 
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Smith (TX) 


Valentine 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 
Young (FL) 


Kastenmeler 
Kemp 
Kennedy 
Kennelly 
Kildee 


Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (GA) 
Lightfoot 
Lipinski 
Lloyd 

Lowry (WA) 
Luken, Thomas 
Lukens, Donald 
Lungren 
MacKay 
Madigan 
Manton 
Markey 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McMillen (MD) 
Mfume 

Mica 

Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Mollohan 
Moody 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Myers 

Nagle 
Natcher 

Neal 

Nelson (FL) 
Nielson (UT) 
Nowak 
Oakar 


Oberstar Rowland (CT) Sundquist 
Obey Rowland (GA) Swift 
Olin Roybal Synar 
Ortiz Russo Tallon 
Owens (NY) Sabo Tauke 
Owens (UT) Saiki Tauzin 
Oxley Savage Taylor 
Panetta Sawyer Thomas (CA) 
Pashayan Saxton Thomas (GA) 
Patterson Scheuer Torres 
Pease Schneider Torricelli 
Penny Schroeder Towns 
Pepper Schuette Traficant 
Perkins ulze Traxler 
Petri Schumer Udall 
Pickett Sensenbrenner Upton 
Pickle Vento 
Porter Sikorski Visclosky 
Price (IL) Sisisky Volkmer 
Price (NC) Skages Walgren 
Pursell Skelton Watkins 
Quillen Slattery Waxman 
Rahall Slaughter (NY) Weiss 
Rangel Smith (FL) Weldon 
Regula Smith (IA) Wheat 
Richardson Smith (NJ) Whitten 
Ridge Snowe Williams 
Rinaldo Solarz Wilson 
Ritter Spratt Wise 
Robinson St Germain Wolpe 
Rodino Staggers Wortley 
Roe Stallings Wyden 
Rose Stark Wylie 
Rostenkowski Stokes Yates 
Roth Stratton Yatron 
Roukema Studds Young (AK) 
NOT VOTING—15 
Annunzio Duncan Jones (NC) 
Biaggi Ford (TN) Ray 
Bruce Gephardt Roberts 
Cooper Gray (PA) Roemer 
de la Garza Green Vander Jagt 
O 1545 
Messrs. McMILLEN of Maryland, 


HENRY, PURSELL, NIELSON of 
Utah, COLEMAN of Missouri, GOOD- 
LING, LEACH of Iowa, HUGHES, and 
McEWEN changed their votes from 
“yea” to “nay.” 

Mr. STENHOLM changed his vote 
from “nay” to “yea.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER. The question is on 
the amendment in the nature of a sub- 
stitute, as modified, as amended. 

The amendment in the nature of a 
substitute, as modified, as amended, 
was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 


MOTION TO RECOMMIT OFFERED BY MR. 
BROOMFIELD 

Mr. BROOMFIELD. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman 
opposed to the bill? 

Mr. BROOMFIELD. Yes, Mr. Speak- 
er; in its present form, I am. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 

Mr. BROOMFIELD moves to recommit the 
bill, H.R. 1748, as amended, to the Commit- 
tee on Armed Services, with instructions to 
report the bill back to the House forthwith 
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following amendment: At the end of division 

A of the bill add the following new section: 

SEC. . RECIPROCITY OF OBLIGATION TO OBSERVE 
STRATEGIC ARMS AGREEMENTS. 

(a) Recrprociry.—Section 812 (relating to 
SALT II sublimits), section 224 (relating to 
the ABM Treaty), and section 3135 (relating 
to nuclear testing) shall not apply during 
any period in which the Union of Soviet So- 
cialist Republics is not in compliance with a 
U.S.-Soviet arms control agreement. 

(b) Derrnition.—For purposes of this sec- 
tion, “U.S.-Soviet arms control agreement” 
means any treaty or other international 
agreement between the United States and 
the Union of Soviet Socialist Republics con- 
cerning limitation of offensive or defensive 
strategic arms or of the testing of nuclear 
explosive devices. 

The SPEAKER. The gentleman 
from Michigan [Mr. BROOMFIELD] is 
recognized for 5 minutes. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Alabama [Mr. Dickinson] the ranking 
member of the Committee on Armed 
Services. 

Mr. DICKINSON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, we have come to the 
end of a very long and arduous delib- 
eration on this bill, 2% weeks. 

There is a motion to recommit that 
will make the bill somewhat better. If 
it does not pass, I am asking all of the 
Members to vote final passage down. 

This bill, and I have a letter here 
from the head of OMB, and it is my 
feeling also, the Aspin substitute, the 
very thing you voted on to take out 
$18 billion out of this bill gives us the 
third year of negative spending. 

We have imposed conditions in this 
bill that the administration cannot 
live with, such as the moratorium on 
the Asat, such as the inability to pass 
our over 1 kiloton weapons, to develop 
many programs that are necessary 
that have been put in here that should 
not be in this bill, but they are. 

This is a bad bill. I would urge a no 
vote. 

I have asked the President to veto it, 
and I believe that he will veto it, so I 
would urge the Members, this is a bad 
bill. It is the wrong time; it contains 
the wrong things, and vote no at this 
time. If this does not pass, it certainly 
» in order; and I would urge you to do 

t. 


o 1600 


Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, we are coming to the 
close of a long and difficult debate on 
defense authorization. 

The bill, as it stands now, falls short 
on our national security needs and 
represents 3 straight years of negative 
growth in the defense function. 

What troubles me most is that the 
bill contains amendments on arms con- 
trol that assault the President’s ability 
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to conduct foreign policy. These provi- 
sions are sure to invoke a Presidential 
veto. It seems as though the majority 
leadership is seeking confrontation 
with the President. 

Arms control negotiations should be 
between the United States and the 
Soviet Union—not between the Presi- 
dent and the Congress. Would anyone 
argue that there are dynamic, substan- 
tive, negotiations going on right now 
in Geneva? Congressional pressure for 
selective compliance with arms control 
agreements undercut the United 
States response to Soviet violations. 

It is a sad commentary, indeed, when 
the Congress cannot produce a biparti- 
san bill that successfully promotes the 
defense of our Nation. 

The House was not given the oppor- 
tunity, provided for in the rule, to vote 
on my reciprocity amendment em- 
bodied in the motion to recommit. 

My motion to recommit is simple 
and self-explanatory. 

We should not be forcing our Nation 
to adhere unilaterally to arms control 
agreements which everyone knows the 
Soviets have violated. 

Yet, this bill forces us to do exactly 
that. It contains provisions that re- 
quires our Nation to adhere to the 
SALT II Treaty, the ABM Treaty, and 
creates a moratorium on nuclear test- 
ing. In each of these areas there is 
ample evidence that the Soviet Union 
is violating existing agreements. 

I believe Members should have the 
opportuntity for a straight up or down 
vote on whether the Soviet Union can 
violate its arms control commitments 
with total impunity. 

The DOD defense bill should be de- 
signed to promote national security. 
The so-called arms control provisions 
currently in this bill do just the oppo- 
site. They undermine that goal. 

Once again, let me repeat, this 
motion to recommit is very simple. It 
embodies a principle which has the 
broad support of the American people. 
For that reason, I think every Member 
of this body should ask a basic ques- 
tion: Should the United States be 
forced to adhere to arms control 
agreements which everyone agrees the 
Soviet Union is violating? 

The motion to recommit gives every 
Member of the House an opportunity 
to support the President and to return 
to bipartisanship in the conduct of our 
national security policy. 

Let’s support our President in his 
effort to conduct meaningful negotia- 
tions with the Soviet Union in Geneva. 

I urge Members to support my 
motion to recommit. 

Mr. ASPIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have already dealt 
with the issues that the gentleman 
from Michigan is raising in his motion 
to recommit at several points in the 
debate the last 2% weeks. We are hear- 
ing the same arguments that we have 


heard before on each of these arms- 
control amendments. For us to vote 
now for this motion to recommit 
having voted for the arms control 
amendments before would be totally 
inconsistent. I urge a no“ vote on the 
motion to recommit. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER. Without objection, 
the previous question is ordered on 
the motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. BROOMFIELD. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. Pursuant to the 
provisions of clause 5 of rule XV, the 
Chair announces that he will reduce 
to a minimum of 5 minutes the period 
of time within which a vote by elec- 
tronic device, if ordered, will be taken 
on the question of passage of the bill. 

The vote was taken by electronic 
device, and there were—yeas 172, nays 
247, not voting 13, as follows: 


[Roll No. 140] 


EAS —172 
Archer Gingrich Molinari 
Armey Gradison Montgomery 
Badham Gregg Moorhead 
Baker Gunderson Morrison (WA) 
Ballenger Hall (TX) Myers 
Barnard Hammerschmidt Nielson (UT) 
Bartlett Hansen Oxley 
Barton Hastert Packard 
Bateman Hefley Parris 
Bentley Henry Pashayan 
Bereuter Herger Petri 
Bilbray Hiler Porter 
Bilirakis Holloway Pursell 
Bliley Hopkins Quillen 
Boulter Houghton Ravenel 
Broomfield Hunter Regula 
Brown (CO) Hutto Rhodes 
Buechner Hyde Rinaldo 
Bunning Inhofe Ritter 
Burton Ireland Robinson 
Byron Kasich Rogers 
Callahan Kemp Roth 
Chandler Kolbe Roukema 
Cheney Konnyu Rowland (CT) 
Clinger Kyl Saiki 
Coats Lagomarsino Saxton 
Coble Latta Schaefer 
Coleman (MO) Lent Schuette 
Combest Lewis (CA) Schulze 
Courter Lewis (FL) Sensenbrenner 
Craig Lightfoot Shaw 
Crane Livingston Shumway 
Daniel Lott Shuster 
Dannemeyer Lowery (CA) Sisisky 
Daub Lujan Skeen 
Davis (IL) Lukens, Donald Slaughter (VA) 
Davis (MI) Lungren Smith (NE) 
DeLay Mack Smith (NJ) 
DeWine Madigan Smith (TX) 
Dickinson Marlenee Smith. Denny 
DioGuardi Martin (IL) (OR) 
Dornan (CA) Martin (NY) Smith, Robert 
Dreier McCandless (NH) 
Edwards (OK) McCollum Smith, Robert 
Emerson McDade (OR) 
Fawell McEwen Solomon 
Fields McGrath Spence 
Frenzel McMillan(NC) Stangeland 
Gallegly Meyers Stenholm 
Gallo Michel Stratton 
Gekas Miller (OH) Stump 
Gilman Miller (WA) Sundquist 
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Sweeney 
Swindall 
Tallon 


Anthony 


Boner (TN) 
Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 


Coelho 
Coleman (TX) 
Collins 

Conte 
Conyers 
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Valentine 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wilson 


NAYS—247 


Gejdenson 
Gibbons 
Glickman 
Gonzalez 
Goodling 
Gordon 
Grandy 
Grant 
Gray (IL) 
Gray (PA) 
Guarini 
Hall (OH) 
Hamilton 
Harris 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hochbrueckner 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Jacobs 
Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 


Kolter 


Levine (CA) 
Lewis (GA) 
Lipinski 

Lloyd 

Lowry (WA) 
Luken, Thomas 


McHugh 


Nagle 
Natcher 


Wolf 
Wortley 
Wylie 
Young (AK) 
Young (FL) 


Neal 

Nelson (FL) 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 

Olin 

Ortiz 
Owens (NY) 
Owens (UT) 
Panetta 
Patterson 
Pease 
Penny 
Pepper 
Perkins 
Pickett 
Pickle 

Price (IL) 
Price (NC) 
Rahall 
Rangel 
Richardson 
Ridge 
Rodino 

Roe 


Rose 
Rostenkowski 
Rowland (GA) 
Roybal 


Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (1A) 


NOT VOTING—13 


Biaggi 


Bruce 
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Cooper Green Roemer 
Duncan Jones (NC) Vander Jagt 
Ford (TN) Ray 
Gephardt Roberts 
o 1610 

The Clerk announced the following 
pair: 

On this vote: 


Mr. Roberts for, with Mr. Biaggi against. 


Mr. COUGHLIN changed his vote 
from “yea” to “nay.” 

So the motion to recommit was re- 
jected. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. DICKINSON. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 239, nays 
177, not voting 16, as follows: 


(Roll No. 1411 


EAS —239 
Ackerman Dwyer Kleczka 
Akaka Dyson Kolter 
Alexander Early Kostmayer 
Anderson Eckart Lancaster 
Andrews English Lantos 
Anthony Erdreich Leach (1A) 
Applegate Espy Leath (TX) 
Aspin Evans Lehman (CA) 
Atkins Fascell Lehman (FL) 
AuCoin Fazio Leland 
Barnard Feighan Levin (MI) 
Beilenson Fish Levine (CA) 
Bennett Flake Lewis (GA) 
Bevill Flippo Lipinski 
Bilbray Florio Lloyd 
Boehlert Foglietta Lowry (WA) 
Boggs Foley Luken, Thomas 
Boland Ford (MI) MacKay 
Boner (TN) Manton 
Bonior (MI) Frost Martinez 
Bonker Gaydos Matsui 
Borski Gejdenson Mavroules 
Bosco Gibbons Mazzoli 
Boucher Glickman McCloskey 
Boxer Gonzalez McCurdy 
Brennan Gordon McHugh 
Brooks Grant McMillen (MD) 
Brown (CA) Gray (IL) Mfume 
Bryant Gray (PA) Mica 
Bustamante Guarini Miller (CA) 
Byron Hall (OH) Moakley 
Campbell Hamilton Mollohan 
Cardin Harris Montgomery 
Carper Hatcher Moody 
Carr Hawkins Morella 
Chapman Hayes (IL) Morrison (CT) 
Chappell Hayes (LA) Mrazek 
Clarke Hefner Murphy 
Clay Hertel Murtha 
Coelho Hochbrueckner Nagle 
Coleman (TX) Horton Natcher 
Collins Howard Neal 
Conyers Hoyer Nelson 
Coughlin Hubbard Nichols 
Coyne Huckaby Oakar 
Daniel Hughes Oberstar 
Darden Hutto Obey 
de la Garza Jacobs Olin 
DeFazio Jeffords Ortiz 
Derrick Jenkins Owens (UT) 
Dicks Johnson (SD) Panetta 
Dingell Jones (TN) Patterson 
Dixon Jontz Pease 
Donnelly Kanjorski Penny 
Dorgan (ND) Kaptur Pepper 
Dowdy Kennedy Perkins 
Downey Kennelly Pickett 
Durbin Kildee Pickle 


Porter 
Price (IL) 
Price (NC) 
Rahall 


Richardson 
Ridge 


Rostenkowski 


Schneider 
Schroeder 
Schumer 
Sharp 
Sikorski 


Bentley 
Bereuter 
Bilirakis 
Bliley 
Boulter 
Broomfield 
Brown (CO) 
Buechner 
Bunning 
Burton 
Callahan 
Chandler 
Cheney 
Clinger 
Coats 

Coble 
Coleman (MO) 
Combest 
Courter 
Craig 

Crane 
Crockett 
Dannemeyer 
Daub 

Davis (IL) 
Davis (MI) 


Edwards (CA) 
Edwards (OK) 
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Sisisky Thomas (GA) 
Skaggs Torres 
Skelton Torricelli 
Slattery Towns 


Slaughter (NY) Traficant 


Smith (FL) Traxler 
Smith (IA) Udall 
Smith (NJ) Valentine 

owe Vento 
Solarz Visclosky 
Spratt Volkmer 
St Germain Walgren 
Staggers Watkins 
Stallings Waxman 
Stenholm Wheat 
Stokes Whitten 
Stratton Wise 
Studds Wolpe 
Swift Wyden 
Synar Yates 
Tallon Yatron 
Tauzin 

NAYS—177 

Hall (TX) Parris 


Hammerschmidt Pashayan 
Hansen Petri 


Hastert Pursell 
Hefley Quillen 
Henry Rangel 
Herger Ravenel 
Hiler Regula 
Holloway Rhodes 
Hopkins Rinaldo 
Houghton Ritter 
Hunter Rogers 
Hyde Roth 
Inhofe Roukema 
Ireland Rowland (CT) 
Johnson (CT) Roybal 
Kasich Saiki 
Kastenmeier Saxton 
Kemp Schaefer 
Kolbe Schuette 
Konnyu Schulze 
Kyl Sensenbrenner 
LaFalce Shaw 
Lagomarsino Shumway 
Latta Shuster 
Lent Skeen 
Lewis (CA) Slaughter (VA) 
Lewis (FL) Smith (NE) 
Lightfoot Smith (TX) 
Livingston Smith, Denny 
Lott (OR) 
Lowery (CA) Smith, Robert 
Lujan (NH) 
Lukens, Donald Smith, Robert 
Lungren (OR) 
Mack Solomon 
Madigan Spence 
Marlenee Stangeland 
Martin (IL) Stark 
Martin (NY) Stump 
McCandless Sundquist 
McCollum Sweeney 
McDade Swindall 
McEwen Tauke 
McGrath Taylor 
McMillan (NC) Thomas (CA) 
Meyers Upton 
Michel Vucanovich 
Miller (OH) Walker 
Miller (WA) Weber 
Mineta Weiss 
Molinari Weldon 
Moorhead Whittaker 
Morrison (WA) Williams 
Myers Wilson 
Nielson Wolf 
Nowak Wortley 
Owens (NY) Wylie 
Oxley Young (AK) 
Packard Young (FL) 
NOT VOTING—16 
Duncan Ray 
Ford (TN) Roberts 
Gephardt Roemer 
Green Vander Jagt 
Jones (NC) 
Markey 
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The Clerk announced the following 
pair: 
On this vote: 


Mr. Green for, with Mr. Roberts against. 


Mrs. COLLINS changed her vote 
from “nay” to “yea”. 

So the bill was passed. 

The result of the vote was an- 
nounced as above-recorded. 

The title of the bill was amended so 
as to read: A bill to authorize appro- 
priations for fiscal year 1988 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for fiscal year 1988 for the 
Armed Forces, to authorize appropria- 
tions for fiscal year 1989 for certain 
specified activities of the Department 
of Defense, and for other purposes.” 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. CONTE. Mr. Speaker, I was un- 
avoidably detained during the vote on 
final passage of H.R. 1748, the De- 
fense authorization bill. Had I been 
here, I would have voted “yea.” 


PERSONAL EXPLANATION 


Mr. BRUCE. Mr. Speaker, because 
of an illness that required a brief hos- 
pitalization, I was unable to attend the 
session of the House on Wednesday, 
May 20. 

If I had been present: 

On rolicall No. 134, on voting to ap- 
prove the Journal, I would have voted 
“yea.” 

On rollcall No. 135, the Mrazek and 
Brennan amendment to bar military 
maneuvers by U.S. forces in Honduras 
or Costa Rica from being conducted 
within 20 miles of the Nicaraguan 
border, I would have voted “yea.” 

On rolicall No. 136, the Boxer 
amendment to require the President 
to certify to Congress that facilities 
constructed as part of any U.S. mili- 
tary exercise in Central American will 
not be used in support of the Contras 
unless specifically authorized by Con- 
gress, I would have voted yea.“ 

On rolicall No. 137, the Foglietta 
amendment to delete $4.1 million for 
military construction in Honduras, I 
would have voted “yea.” 

On rolicall No. 138, the Davis 
amendment to express the sense of 
Congress that the President should 
withdraw recognition of the current 
Nicaraguan Government and recognize 
the Contras as the legitimate govern- 
ment, I would have voted “nay.” 

On rolicall No, 139, the separate vote 
on the Lujan amendment, I would 
have voted “nay.” 

On rolicall No. 140, on the motion to 
recommit, I would have voted “nay.” 
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On rollcall No. 141, on final passage, 
I would have voted “yea.” 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with an 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 1846. An act to make certain techni- 
cal and conforming amendments in the 
Higher Education Act of 1965, and for other 
purposes. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 1748, NA- 
TIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
1988 


Mr. DYSON. Mr. Speaker, I ask 
unanimous consent that in the en- 
grossment of the bill, H.R. 1748, as 
amended, the Clerk be authorized to 
make such clerical and technical cor- 
rections, including title and section 
numbers and cross references, as may 
be necessary. 

The SPEAKER pro tempore (Mr. 
CoELHO). Is there objection to the re- 
quest of the gentleman from Mary- 
land? 

There was no objection. 


GENERAL LEAVE 


Mr. DYSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous material, on H.R. 
1748, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 


ADJOURNMENT OF THE HOUSE, 
AND SENATE FROM THURS- 
DAY, MAY 21, 1987 TO WEDNES- 
DAY, MAY 27, 1987 


Mr. FOLEY. Mr. Speaker, I offer a 
privileged concurrent resolution (H. 
Con. Res. 127) and ask for its immedi- 
ate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 127 

Resolved by the House of Representatives 
(the Senate concurring/, That when the 
House adjourns on Thursday, May 21, 1987, 
it stand adjourned until 12 o'clock meridian 
on Wednesday, May 27, 1987, and that when 
the Senate adjourns on Thursday, May 21, 
1987, it stand adjourned until 11 o'clock 
ante meridiem on Wednesday, May 27, 1987. 

The concurrent resolution was 
agreed to. 

A motion to reconsider was laid on 
the table. 
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SCHOOL IMPROVEMENT ACT OF 
1987 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 172 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 172 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
5) to improve elementary and secondary 
education, and for other purposes, and the 
first reading of the bill shall be dispensed 
with. All points of order against the consid- 
eration of the bill for failure to comply with 
the provisions of clause 2(16) of rule XI 
are hereby waived. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Education and Labor, the bill 
shall be considered for amendment under 
the five-minute rule. It shall be in order to 
consider the amendment in the nature of a 
substitute recommended by the Committee 
on Education and Labor now printed in the 
bill as an original bill for the purpose of 
amendment under the five-minute rule, said 
substitute shall be considered for amend- 
ment by titles instead of by sections, each 
title shall be considered as having been 
read, and all points of order against said 
substitute for failure to comply with the 
provisions of clause 7 of rule XVI and clause 
5(a) of rule XXI are hereby waived. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute. The previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion 
to recommit with or without instructions. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
MOAKLEY] is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tleman from Tennessee [Mr. QUIL- 
LEN], pending which I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 172 
is an open rule providing for the con- 
sideration of the bill H.R. 5, the 
School Improvement Act of 1987. 

Mr. Speaker, the rule provides 1 
hour of general debate, equally divided 
between the chairman and ranking mi- 
nority member of the Committee on 
Education and Labor. 

All points of order against the bill 
for failure to comply with clause 
2(L)(6) of rule XI, that is the rule that 
requires that committee reports be 
available for members for 3 days prior 
to consideration on the floor, are 
waived, Mr. Speaker, the Committee 
on Education and Labor filed their 
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report on May 15, 1987. However, since 
printed copies of the report were not 
available for members until May 18, 
the waiver of rule XI, clause 2(L)(6) is 
necessary. 

The rule also provides that it shall 
be in order to consider the amendment 
in the nature of a substitute, recom- 
mended by the Committee on Educa- 
tion and Labor now printed in the bill 
as original text for the purpose of 
amendment under the 5 minute rule, 
and further provides that the commit- 
tee substitute shall be considered for 
amendment by titles, and that each 
title will be considered as having been 
read. 

Mr. Speaker, The rule makes in 
order two waivers of points or order 
against the committee substitute. The 
first waiver is clause 7, of rule XVI, 
the germaneness waiver. This is neces- 
sary because language that makes per- 
manent changes in law is not germane 
to a bill. The committee amendment 
in the nature of a substitute provides 
several permanent changes in law, for 
this reason, a waiver is needed. 

The second waiver against the com- 
mittee substitute, is clause 5(a) of rule 
XXI, which prohibits appropriations 
in a legislative bill. There are several 
provisions in the bill that require this 
waiver, and because of the importance 
of the bill and to allow for the consid- 
eration of the bill the rules committee 
felt it necessary to provide the waiver 
of clause 5(a) of rule XXI. 

Finally, Mr. Speaker, the rule pro- 
vides for one motion to recommit with 
or without instructions. 

Mr. Speaker, H.R. 5, the School Im- 
provement Act of 1987 is one of the 
most important education bills that we 
in Congress have dealt with in many 
years. The bill we have before us 
today would reauthorize every major 
program that the Federal Government 
supports for elementary, secondary, 
and adult education for 6 fiscal years, 
1988 through 1993. 

The bill is an omnibus bill that in- 
corporates vital education programs 
into one major piece of legislation. 
Programs such as chapter I of the 
Education and Consolidation and Im- 
provement Act, which deals specifical- 
ly with disadvantaged children. Chap- 
ter 2 of the same act which provides 
elementary and secondary education 
block grants to States. The bill further 
provides for bilingual education pro- 
grams, drug awareness programs, and 
adult education programs, to help alle- 
viate the serious adult literacy prob- 
lem that this country is facing today. 

Mr. Speaker, I would like to com- 
mend the chairman of the Education 
and Labor Committee, Mr. HAWKINs, 
and the ranking minority member, Mr. 
JEFFORDS, for the effort and the lead- 
ership that was shown in constructing 
a bill that will continue to improve our 
Nation’s education system. 
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I urge my colleagues to adopt this 
resolution and to adopt H.R. 5, the 
School Improvement Act of 1987. 
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Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the rule has been ably 
explained by the gentleman from Mas- 
sachusetts [Mr. MoaK.ey], and I, too, 
want to congratulate the majority, the 
gentleman from California [Mr. Haw- 
KINS], the gentleman from Pennsylva- 
nia [Mr. GoopLING], and other mem- 
bers of the committee for bringing out 
such an important bill today. 

It is mandatory that we pass it be- 
cause education is so important to the 
future of this Nation. 

Mr. Speaker, I am always happy to 
support education programs because 
they are a wise investment in the 
country’s future. I have seen the bene- 
ficial results of Federal assistance to 
our school systems up and down my 
district. We have a long way to go, to 
be sure. But we have made progress 
since my school days and part of this 
process is because of Federal aid and 
Federal programs. 

Nothing is more distressing than the 
waste of human potential through 
lack of a good education. And nothing 
is more important in preventing such 
waste than the effort to dispel igno- 
rance with good schools, good teachers 
and first rate instruction materials. 
Without a good education, most young 
people are deprived of a chance to 
reach their full potential. And if al- 
lowed to become widespread, this per- 
sonal defeat can produce defeat for 
the country. In this competitive world, 
America cannot succeed if a large part 
of her people are uneducated or poorly 
educated, 

So this education bill is one of the 
most important bills we will vote on 
this year because it will affect the 
future of our people and of our coun- 
try in ways that few other bills will. 

The Education and Labor Commit- 
tee has earned our support for this 
bill. I urge adoption of the rule so we 
may proceed to its consideration and 
passage. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr, MOAKLEY. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
WEIss). Pursuant to House Resolution 
172 and rule XXIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the 
uon for the consideration of the bill, 
H.R. 5. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 5) to improve elementary and 
secondary education, and for other 
purposes, with Mr. VOLKMER in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

The gentleman from California [Mr. 
Hawkins] will be recognized for 30 
minutes and the gentleman from 
Pennsylvania [Mr. GoopLING] will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. HAWKINS]. 

Mr. HAWKINS. Mr. Chairman, I 
yield myself 8 minutes. 

Mr. Chairman, education is the 
single most important issue facing the 
Nation today. It is the foundation 
upon which our economic security, 
international competitiveness, and na- 
tional defense are based. It is the key 
to a balanced budget and a growth 
economy. 

As the National Commission on Ex- 
cellence in Education, so poignantly 
stated: 

Our Nation is at risk. Our once unchal- 
lenged preeminence in commerce, industry, 
science, and technological innovation is 
being overtaken by competitors throughout 
the world. 

While we can take justifiable pride in 
what our schools and colleges have histori- 
cally accomplished and contributed to the 
United States and the well-being of its 
people, the educational foundations of our 
society are presently being eroded by a 
rising tide of mediocrity that threatens our 
very future as a nation and a people * * * 
others are matching and surpassing our edu- 
cational attainments. 

If an unfriendly foreign power had at- 
tempted to impose on America the mediocre 
educational performance that exists today, 
we might well have viewed it as an act of 
war. We have, in effect, been committing an 
act of unthinking, unilateral educational 
disarmament. 

We have before us, today, in the pro- 
visions of H.R. 5, a rearmament decla- 
ration: the tools necessary to attack il- 
literacy; to stem the tide of education- 
al drop-outs; to reverse declining test 
scores; to close the gap in math, sci- 
ence, and advanced skills; and to 
achieve equity and excellence. 

H.R. 5 is the most comprehensive 
education reauthorization bill to be 
considered by this body in almost a 
decade. The School Improvement Act 
of 1987 has broad bipartisan support, 
and I would like to take this moment 
to express my commendation of Mr. 
JEFFORDS—and my deep appreciation 
to my colleague, Mr. GOODLING, for his 
tireless efforts in working to fashion 
this consensus bill, as well as the other 
dedicated members of the Education 
and Labor Committee who worked so 
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hard to bring this omnibus legislation 
before us today. 
SUMMARY OF H.R. 5 

Briefly, I would like to summarize 
the major provisions of H.R. 5. 

First, it is the consolidation of 14 ex- 
piring programs and reauthorizes 
them through 1993. 

Second, adds new authorizations 
over current policy of $779 million 
without exceeding function 500 budget 
limits. 

Third, extends the current chapter 1 
program with a preschool compo- 
nent—$50 million—which also includes 
parental involvement; a secondary pro- 
gram to target dropout prevention and 
national demonstrations to upgrade 
basic skills development—$100 million. 

Fourth, the bill orders a concentra- 
tion of funds to reach the neediest 
without shortchanging any districts 
currently receiving aid. 

Fifth, we strengthen accountability. 

Nonimproving schools are held ac- 
countable to the State educational 
agencies. 

Improving schools are rewarded— 
schoolwide plans; 5 percent local 
matching for innovative programs. 

Sixth, H.R. 5 restores parental in- 
volvement in design and planning. 

A. Without mandating councils, we 
call for participation in parent-school 
relations through training, and train- 
ing in assisting parents in their chil- 
dren’s learning. 

Seventh, this bill helps private 
schools that were adversely affected 
by the 1985 Supreme Court Felton de- 
cision, to better cope with the addi- 
tional costs of services for chapter 1 
private school children. 

Eighth, we reauthorize the Adult 
Education Act, and increase funding, 
provide outreach, State matching, and 
community input to encourage volun- 
teer action. 

Ninth, in bilingual education, we 
strongly support a continuation of 
using the student’s native language as 
an effective way to reach English pro- 
ficiency, while at the same time, have 
fashioned a delicate compromise 
which will continue these programs 
and allow the increased use of alterna- 
tive methods of instruction provided 
additional funds are voted. 

Tenth, chapter II contains greater 
encouragement of innovation and ef- 
fectiveness. 

Eleventh, refocus of math and sci- 
ence programs; provide $25 million for 
gifted and talented; and retention of 
Impact Aid and Drug Free Schools 
Program. 

Twelfth, cost in every decision we, as 
policymakers, debate, we must weigh 
the benefits and the costs of our ac- 
tions. In the case of investing in the 
education of our children. 

Achieving a more skilled and produc- 
tive work force; 


13086 


Increasing our international com- 
petitiveness; and 

Increasing individuals’ earnings, so 
that more money flows into the Treas- 
ury instead of out in the effort to deal 
with the negative effects brought on 
by lack of education. 

There are all benefits which far out- 
weigh the costs envisioned in H.R. 5. 

This omnibus legislation epitomizes 
what a strong democracy is all about. I 
urge you to join with me and our col- 
leagues from both sides of the aisle in 
voting yes on H.R. 5. The most signifi- 
cant investment the 100th Congress 
will make in our greatest assets, the 
education of our children, and the de- 
velopment of our human capital. 
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Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the distinguished 
ranking member, the gentleman from 
Vermont [Mr. JEFFORDS]. 

Mr. JEFFORDS. Mr. Chairman, I 
rise to speak in support of H.R. 5, the 
School Improvement Act of 1987. 

The Committee on Education and 
Labor is once again being looked to as 
a source of important legislation to ad- 
dress the major problems facing our 
Nation. Current legislation dealing 
with trade, health, and welfare all con- 
tain significant education provisions. 
Congress is looking to educators and 
students across the country to create 
the conditions for change that must 
occur in order for America to maintain 
its social, economic, and competitive 
position in the world. 

H.R. 5, the School Improvement Act 
of 1987, is the backbone of the Federal 
effort to assist elementary and second- 
ary schools in this effort. This legisla- 
tion would reauthorize chapter 1, 
chapter 2, the Education for Economic 
Security Act—the math and science 
program—the Bilingual Education Act, 
the Adult Education Act, and many 
other smaller programs which focus 
on specified educational areas. In addi- 
tion, it would create a limited number 
of new authorizations to address press- 
ing national problems, such as school 
dropouts. 

During the past 7 years the Federal 
involvement in education has evolved. 
Programs that were no longer needed 
have been eliminated, small categori- 
cal programs have been consolidated 
with great success, and the programs 
that have proven track records, 
strengthened and improved. 

Chapter 1, educational assistance for 
disadvantaged students, is an excellent 
example of this latter category. After 
20 years, it is now widely acknowl- 
edged as a program that is fine tuned 
and effective. Every year thousands of 
Vermont youngsters receive extra edu- 
cational assistance through chapter 1. 
At a committee hearing held in Water- 
bury, VT, we heard from teachers, par- 
ents, and students that this is a suc- 
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cessful program and that its continu- 
ation is critical. 

Members of the Education and 
Labor Committee have taken great 
care to make adjustments in chapter 1 
while avoiding the temptation to 
tinker with those parts that work. At 
the full committee markup, I offered 
an amendment which would create a 
minimum grant level of one-quarter of 
1 percent in the chapter 1 basic grants 
section. This will allow small States to 
continue to serve its students regard- 
less of changing economic and demo- 
graphic conditions in the State and 
the Nation. For example, with suffi- 
cient new funding, Vermont’s chapter 
1 grant would increase over 20 percent 
when compared to what it would re- 
ceive under H.R. 5 without such a pro- 
vision. I would add that the minimum 
funding provision was carefully con- 
structed to ensure that no State would 
lose existing chapter 1 funds as a 
result of its implementation. I am con- 
vinced that chapter 1, as reported 
from committee, will effectively con- 
tinue to serve our children into the 
next decade. 

H.R. 5 also includes amendments to 
the chapter 1 Handicapped Program. 
The effect of these amendments would 
be to clarify the purposes of the pro- 
gram, bring the chapter 1 program 
into alignment with part B of the Edu- 
cation of the Handicapped Act, and 
foster new and innovative approaches 
to increasing opportunities for handi- 
capped children to participate with 
their nonhandicapped peers. These 
amendments would not alter the fund- 
ing formula in current law, nor change 
the fundamental structure or purpose 
of the chapter 1 Handicapped Pro- 
gram. Under these amendments States 
can continue to support preschool pro- 
grams for the handicapped, education- 
al programs for the severely handi- 
capped in a variety of settings, and 
support handicapped children from 
State programs who are transferred to 
local education agencies. 

There are many other provisions in 
H.R. 5 that are worthy of attention 
and praise, but given the length of the 
bill and the shortness of time, I will 
only address one other specific part of 
the legislation. Title VII of H.R. 5 con- 
tains the reauthorization of the Bilin- 
gual Education Act. This program is 
both very controversial and very im- 
portant to the education of millions of 
limited English-speaking students. I 
was involved in the negotiations that 
led up to the compromise we are con- 
sidering today and can report on the 
good faith of all the members in- 
volved. There were some of us who 
originally felt that this legislation 
should go further in terms of allowing 
increased flexibility for school dis- 
tricts. However, this compromise 
moves the bilingual education pro- 
gram in this direction, while establish- 
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ing a broad base of support for its con- 
tinuation. 

In closing, I would like to congratu- 
late all my colleagues on the Commit- 
tee on Education and Labor for their 
hard work in constructing this bill. I 
would like to especially recognize Mr. 
HAWKINS and Mr. GOODLING, chairman 
and ranking member of the Elementa- 
ry, Secondary, and Vocational Educa- 
tion Subcommittee, for their fine 
craftsmanship that is evident through- 
out the bill. H.R. 5 is a disciplined 
piece of legislation, avoiding the temp- 
tation to create numerous new pro- 
grams. Its most important function is 
to extend a number of tried and true 
educational programs, while extending 
the federal role into a select number 
of new areas. I urge my colleagues on 
both sides of the aisle to join me in 
support of this legislation. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan (Mr. Forp]. 

Mr. FORD of Michigan. Mr. Chair- 
man, I am pleased to rise in support of 
H.R. 5, the School Improvement Act 
of 1987. 

I would like to observe that in 1965, 
at the very earliest stages of that Con- 
gress, it was my privilege as a new 
Member of this body to come to this 
floor with the same subcommittee and 
stand beside the gentleman from Cali- 
fornia [Mr. Hawkins] as we passed 
Lyndon Johnson's initiative of that 
year for the Elementary and Second- 
ary Education Act, which is really the 
father of all these programs that are 
being reauthorized in this legislation. 

Over the many ensuing years we 
have learned a lot, and we have had 
some tough budget times. We have 
had to accommodate to those, and 
they have done some damage to the 
legislation. But basically over the 
years it has brought us to where we 
are now, with a piece of legislation 
that takes a very realistic view of the 
budget and a very realistic view of the 
needs of education for the targeted 
population. I think it strikes a reason- 
able balance that will be supported 
overwhelmingly by this House. 

Mr. Chairman, I want to pay my spe- 
cial tribute and give thanks to the gen- 
tleman from California [Mr. Haw- 
KINSI, chairman of the full committee, 
and I want to acknowledge the coop- 
eration of the gentleman from Penn- 
Sylvania [Mr. GoopLING] and the gen- 
tleman from Vermont [Mr. JEFFORDS], 
from the minority side of the commit- 
tee in bringing to the floor as well-bal- 
anced and a good piece of legislation 
that all of us can proudly support. I 
think it is in the fine tradition of the 
Committee on Education and Labor 
that has tried always to move ahead to 
the future. 

Mr. Chairman, this is an omnibus 
bill, incorporating extensions of au- 
thorization for 14 Federal elementary 
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and secondary education programs 
slated to expire in fiscal years 1987, 
1988, and 1989. H.R. 5 continues the 
Federal commitment to education 
begun many years ago, and we contin- 
ue it now for another 5 years into the 
future. Everything that I see and hear 
out across the country indicates that 
the American people would want this 
to be so. 

I believe this is a good piece of legis- 
lation, I commend it to all the Mem- 
bers for their study, and I know they 
will be proud later to have participat- 
ed in putting this legislation on the 
books. 

Mr. Chairman, it was in 1965 that 
what is still known and referred to as 
title I of the Elementary and Second- 
ary Education Act [ESEA] was origi- 
nally enacted as a cornerstone of 
President Lyndon B. Johnson’s War 
on Poverty. In 1981, the legislation au- 
thorizing this program of compensato- 
ry education for educationally disad- 
vantaged children, was substantially 
revised and is now chapter 1 of the 
Education Consolidation and Improve- 
ment Act [ECIA]. Even so, the pro- 
gram’s stated aim remains the same as 
it was in 1965, to serve disadvantaged 
children who attend schools serving 
relatively low-income areas. 

Chapter 1 has always been a highly 
targeted program, and studies show 
that those children intended to be 
served are being served. Recent studies 
show that program objectives, such as 
enhancing educational opportunities 
for children in low-income families, 
and raising the academic achievement 
of those children, are being met. 
Chapter 1, as improved and expanded 
under H.R. 5, will continue to provide 
equal educational opportunities for 
disadvantaged children. 

Mr. Chairman, H.R. 5 continues and 
enhances our longstanding commit- 
ment to educational opportunity in 
this country, not only for chapter 1. 
but for 13 other Federal education 
programs encompassed in the bill. 
H.R. 5 achieves this by offering pro- 
grams that are intended to reaffirm, 
as a Federal policy, the assurances 
that each school-age child and, in 
many cases their parents, will have 
access to quality education, that chil- 
dren with special needs will have those 
needs met, and that excellence will 
continue in abundance, to be an inte- 
gral part of our public education 
system. 

Because the overwhelmingly success- 
ful chapter 1 program is primarily in- 
tended to reach a targeted group of 
children—those attending school in 
low-income areas, but who also have 
need of remedial education, the com- 
mittee strongly believed that there 
was a need to make concentration 
grants available—so that school at- 
tendance areas—counties and school 
districts—could concentrate their 
chapter 1 grants in schools with high 
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numbers or percentages of disadvan- 
taged children—and thus reach many 
more eligible children than such 
schools have been able to serve in the 
past. This provides for better target- 
ing, while protecting the basic chapter 
1 grant by providing for $400 million 
over and above the fiscal year 1987 
funding level specifically for concen- 
tration grant purposes. 

H.R. 5 extends and revises chapter 2, 
the education block grant to the 
States. It has been streamlined to the 
extent that, while it still serves all 
school-age children, it does so through 
programs selected at state and local 
discretion and implemented according 
to established need. Chapter 2 has 
been further revised to impose new re- 
quirements as well as provide incen- 
tives for State and local educational 
agencies, so that block grants will be 
used to support effective schools and 
to require State and local accountabil- 
ity for the expenditure of these scarce 
Federal grant funds. 

In the case of both chapters 1 and 2, 
H.R. 5 expresses the sense of the Edu- 
cation and Labor Committee that each 
program deserves and very much re- 
quires full funding so that no child 
will be deprived of a free and appropri- 
ate public education. 

I would be remiss if I did not com- 
mend my colleague, Mr. GOODLING the 
ranking minority member of the com- 
mittee, for his foresight in offering 
the Even Start Program as part of 
H.R. 5—a program designed to assist 
not only eligible chapter 1 children 
with remedial education needs, but 
also to provide literacy training pro- 
grams for semiliterate parents of those 
children. This will involve those par- 
ents in the education of their own 
children, while being educated them- 
selves. This important program will 
give answer to the urgent recommen- 
dation of the experts that a child that 
is read to at home, by his or her par- 
ents, is better able to achieve academi- 
cally than the child whose parents 
cannot read to them, or otherwise be 
involved in their scholastic experi- 
ences. The parents of those children 
will now have that chance. I am very 
pleased that 3 percent of funds appro- 
priated for Even Start will go to mi- 
grant children and their parents. 

H.R. 5 extends and revises title II of 
the Education for Economic Security 
Act, better known as the Math-Science 
Act. It revises the program in a 
manner that will focus more of those 
scarce dollars at the local level, to 
enable teachers and students alike to 
prepare for and respond to an increas- 
ingly technologically oriented society. 

The Adult Education Act, as ex- 
tended and revised by the provisions in 
H.R. 5, makes a concerted effort to ad- 
dress the adult illiteracy problem that 
besets our Nation, by targeting funds 
so that “all adults are able to acquire 
basic literacy skills.” It is estimated 
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that between 17 and 21 million young 
and old adults in this country today 
are illiterate. It is my sincere hope 
that these new program initiatives will 
be funded so that we, the richest 
nation in the world, can begin to eradi- 
cate illiteracy. 

Mr. Chairman, H.R. 5 continues the 
historic requirement that private 
school children residing in eligible 
school districts received chapter 1 
services on an equitable basis with 
children in public elementary and sec- 
ondary schools, 

In 1985, the Supreme Court ruled in 
Aguilar versus Felton that publicly 
paid teachers could not provide com- 
pensatory education services on pri- 
vate school premises, particularly reli- 
gious schools. As a result of that court 
ruling, there was an estimated 35-per- 
cent drop in the number of private 
school children receiving compensato- 
ry education services in the year fol- 
lowing the decision. 

H.R. 5 authorizes $30 million in 
fiscal year 1988, and such sums there- 
after as may be necessary for a pro- 
gram to help school districts purchase 
capital equipment—such as mobile 
units—to provide chapter 1 compensa- 
tory education to eligible private 
schools in a manner compatible with 
the court’s 1985 ruling. 

Because the provision to appropriate 
Federal funds to assist school districts 
in meeting capital expenses required 
in order to continue to serve private 
and religious schoolchildren under 
chapter 1 is unprecedented, I amended 
H.R. 5 to require a GAO study of the 
impact of the Felton decision on pri- 
viate schools, and whether the provi- 
sion of capital expenditures will 
enable school districts to again serve 
the numbers of children they were 
serving prior to the Felton decision, as 
is intended by the amendment. 

Mr. Chairman, other programs being 
initiated and reauthorized under H.R. 
5 include: Bilingual Education, Magnet 
Schools, Drug Free Schools and Com- 
munities Act, Indian Education, 
Impact Aid, Women’s Educational 
Equity, Territorial Teachers Pro- 
grams, the Ellender Fellowships, 
Dropout Prevention, Gifted and Tal- 
ented, Immigrant Education and Sec- 
ondary Schools Basic Skills Programs. 

While I have been a strong support- 
er of education programs at all levels 
during my 22 years of service on the 
Education and Labor Committee, and 
while it has been a responsibility I 
have addressed with great personal 
pride and sense of duty over the years, 
I would like to specifically outline two 
major programs being reauthorized 
under H.R. 5: The Migrant Education 
Program and the Education Audit 
Reform Act, which have had my close 
personal attention: 
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AUDIT REFORM 

The audit reform amendments have 
evolved over a period of almost 4 
years. There has been extensive con- 
sultation between representatives of 
State and local educational agencies, 
civil rights and child advocacy groups 
and the Department of Education. 
The amendments strike a balance. On 
the one hand, they provide relief for 
State and local education agencies 
from the unfair and arbitrary features 
of the audit process. On the other 
hand, they preserve the process of ac- 
countability through auditing that en- 
sures that funds are spent for their 
purposes as stated in law. 

An oversight hearing on audit 
reform was held by the Subcommittee 
on Elementary, Secondary and Voca- 
tional Education on April 10, 1984, and 
a staff reauthorization forum on this 
subject was held on December 17, 
1987. 

Legislation comparable to these 
amendments was adopted by the 
House as part of H.R. 11, the Educa- 
tion Amendments of 1984. Unfortu- 
nately, the audit reform provisions of 
H.R. 11 had to be deleted in confer- 
ence with the Senate, and audit 
reform provisions in last year’s Higher 
Education Act reauthorization were 
also dropped in conference. This year 
the prospect for Senate agreement to 
audit reform appear to be much 
better. 

Let me highlight five features of 
these audit reform amendments: 

First, the amendment replace the 
Education Appeals Board with admin- 
istrative law judges. Administrative 
law judges will have legal training, ex- 
perience with educational programs 
and be full time. The members of the 
current Education Appeals Boards do 
not have to have legal training, they 
need not be experienced with educa- 
tional programs, and they are part 
time. 

Second, the amendments provide for 
an orderly and limited process of dis- 
covery available to the State and local 
education agencies. Currently, discov- 
ery is not available to these agencies, 
and they do not have the opportunity 
to review the Department’s case 
against them in deciding whether and 
how to appeal. 

Third, the Secretary of Education 
will be required to establish a prima 
facie case for the recovery of funds in 
the preliminary departmental audit 
decision. These is no current require- 
ment that a prima facie case be estab- 
lished to support an audit finding. A 
prima facie case is one that would sus- 
tain the finding if there were no evi- 
dence to the contrary. 

Fourth, the amendments provide 
that the amount of funds recovered in 
an audit will be proportional to the 
amount of harm that has been done to 
the achievement of the purposes of 
the Federal education programs. For 
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example, if a State or local education- 
al agency receives a $5 million grant 
under a Federal education program 
and misuses $100,000, then the maxi- 
mum audit liability of the educational 
agency will be $100,000, not $5 million 
as in current practice. 

Finally, the amendments provide for 
mitigating circumstances under which 
funds could not be recovered in an 
audit. If a State or local education 
agency relied on erroneous written 
guidance from the Department of 
Education, if they received no written 
guidance from the Department in re- 
sponse to a specific written request or 
if the alleged violation resulted from 
following a judicial order, the State or 
local educational agency will not have 
to repay funds. 

The Migrant Education Program 
was first enacted in 1966 in recogni- 
tion that the Federal Government has 
a compelling responsibility to address 
the severe educational problems which 
are unique to the children of migrant 
workers in this country. When viewed 
against any indicator of the probabili- 
ty of failure in school, migrant stu- 
dents stand out as the most likely 
group to fail. As a whole, they tend to 
be older than their peers in school; 
they exhibit a high degree of language 
difficulties; they come from families in 
which the combined annual incomes 
of both parents is $10,000 or less and 
in which as a rule neither parent has 
graduated from high school; and they 
have a pattern of high mobility with 
frequent interruptions in their school- 
ing. The list goes on and on. These 
children have had every reason not to 
succeed in school. Indeed, in 1974 the 
dropout rate for migrant students was 
estimated to be as high as 90 percent. 

Today, there is strong evidence that 
the dropout rate for migrant students 
has been dramatically lowered to 
somewhere between 40 and 50 percent. 
Furthermore, this extraordinary 
achievement is attributed largely to 
the efforts of federally funded mi- 
grant educators working directly with 
these children and to the consolidated 
approach to the problems taken by 
the State directors of migrant educa- 
tion and the Interstate Migrant Edu- 
cation Council. Together they've pro- 
vided a comprehensive plan of services 
to migrant children traveling within 
and between the States throughout 
the school year. An integral compo- 
nent of this overall approach is that of 
the migrant student record transfer 
system [MSRTS] which transmits 
vital up-to-date information on the 
academic and health records of the in- 
dividual child when he or she arrives 
at each school. 

H.R. 5 continues the migrant pro- 
gram in its present form with several 
important improvements which will 
strengthen its overall thrust. 

The program is reauthorized retain- 
ing the language of current law which 
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calls for full funding of this State ad- 
ministered program. Within this con- 
text, the bill extends for funding pur- 
poses the age range of children served 
of 5 to 17 years to an expanded 3 to 21 
years. This provision highlights the 
need to establish a national policy 
which recognizes and addresses the 
severe educational needs of children of 
migrant workers, beginning before 
they enter formal schooling and con- 
tinuing well beyond the average age of 
graduation from high school. 

The bill encourages parents to con- 
tinue their strong participation in all 
aspects of their children’s education 
by requiring that the Migrant Educa- 
tion Program be planned and operated 
in consultation with parent advisory 
councils in addition to conforming to 
the improved provisions for strong 
parent participation for the chapter 1 
basic grant program. 

The bill expands the requirement 
that the migrant programs be coordi- 
nated with other Federal programs 
from which migrant children can ben- 
efit. This provision will help to formal- 
ize the relationship between the Mi- 
grant Education Program and other 
programs leading to better services to 
migrant children and greater educa- 
tional opportunities beyond high 
school. 

The bill also authorizes the develop- 
ment of a national certificate of eligi- 
bility to assist with the administration 
of the program, and it provides for the 
development of a program of accrual 
and credit exchange to facilitate grad- 
uation from high school. 

Finally, the bill establishes a Nation- 
al Commission on Migrant Education 
to examine the changing demograph- 
ics of the migrant student population 
and to develop a blueprint of the pro- 
gram for the remainder of this centu- 
ry. 

Mr. Chairman, in exercising its re- 
sponsibility for oversight and reau- 
thorization of the vital education pro- 
grams contained in H.R. 5, the com- 
mittee went about its work in the 
strong belief that now is the time for 
the Federal Government to fulfill its 
role in education reform. We did not 
do so in a vacuum. We undertook our 
task, fully armed with a plethora of in- 
formation and statistics gleaned from 
reports such as “A Nation at Risk,” 
“High School,” “Action for Excel- 
lence,” and Making the Grade.“ We 
have also relied on studies and reports 
by the U.S. General Accounting Office 
[GAO], the National Assessement of 
Educational Progress [NAEP], the Na- 
tional Center for Statistics, the Office 
of Technology Assessment, and many 
others. 

H.R. 5 embodies our principles of 
promoting access and excellence in 
new, innovative programs. For exam- 
ple, there is a separate national dem- 
onstration program to address the 
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basic skills needs of secondary stu- 
dents, and for dropout prevention pro- 
grams that will work. There is a new 
Gifted and Talented Education Pro- 
gram for those children who find 
themselves on the other end of the 
spectrum—that of being able to 
achieve beyond their age and grade 
level, but who need the teachers and 
special educational resources in order 
to grow to their full potential. 

Throughout the bill that is before us 
today, the committee has made a 
great, and I believe successful, effort 
to improve the quality of all the edu- 
cation programs encompassed in the 
omnibus H.R. 5, and to hold schools 
more accountable for the outcomes of 
the programs authorized. We have 
successfully provided for more ac- 
countability with respect to how funds 
are spent, and with regard to improv- 
ing the achievement levels of the chil- 
dren intended to benefit. And I believe 
we have done so without imposing ex- 
cessive administrative burdens, or an 
undue hampering of local flexibility. 

I believe, Mr. Chairman, that 
through our collective efforts, we have 
revised and extended 14 important 
education programs in a manner that 
will not raise the cry of budget bust- 
ing.“ We have achieved our goal in a 
manner that allows us to regain much 
ground lost over the past 6 years, 
while allowing for modest growth 
among our programs contained in H.R. 
5. 

Again, I congratulate Chairman 
Hawkins, and the ranking minority 
member, Mr. Goopiinc of Pennsylva- 
nia, for their foresight, their commit- 
ment to excellence, their energy and, 
in fact, their overwhelming sense of 
caring about the education of children 
in the United States that is so superb- 
ly evident in H.R. 5. 

Mr. Chairman, I commend H.R. 5 to 
my colleagues in the Whole House as a 
comprehensive, yet thoughtfully craft- 
ed, package that will, when enacted, 
have an immensely beneficial effect on 
education throughout the remainder 
of this decade, and the beginning of 
the next. 

Mr. GOODLING. Mr. Chairman, I 
yield myself 5 minutes. 

Mrs. SAIKI. Mr. Chairman, will the 
gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tlewoman from Hawaii. 

Mrs. SAIKI. Mr. Chairman, | rise to express 
my strong support for H.R. 5, the School Im- 
provement Act of 1987. 

H.R. 5 continues Federal programs which 
are vital to our Nation’s educational system. 
The bill provides for the reauthorization of 
both the Chapter 1 Program for disadvantaged 
children as well as the Chapter 2 Education 
Block Grant Program. 

In addition, several other important Federal 
programs will be continued under this legisla- 
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tion. H.R. 5 reauthorizes the Federal Impact 
Aid Program through fiscal year 1993. The 
Impact Aid Program provides financial assist- 
ance to local education agencies affected by 
Federal activities. This program is particularly 
important to those of us from Hawaii because 
of the many military dependents in our State. 
If we are to maintain educational opportunity 
for the children of our military servicemen, this 
program must be continued. 

| applaud the continued funding for the 
Women's Educational Equity Act which in- 
creases the authorization from $14 million to 
$20 million. The WEEA provides discretionary 
grants and contracts to private nonprofit orga- 
nizations and individuals, as well as public 
agencies, for various programs such as model 
personnel training, guidance and counseling, 
and women's educational equity textbook de- 
velopment. 


Several other proven education programs 
are also reauthorized under H.R. 5, including 
Bilingual Education, Adult Education, and Drug 
Education. 


support the innovative approach to help 
talented young people reach their full educa- 
tional potential. This bill authorizes $25 million 
for fiscal year 1988, and such sums as are 
necessary for subsequent years, for the Jacob 
K. Javits Gifted and Talented Children and 
Youth Education Act. This is a new program 
which will provide targeted grants designed to 
meet the unique educational needs of gifted 
and talented students. 


| would also like to commend the committee 
for including Congressman Akaka’s legislation 
to authorize several native Hawaiian education 
programs. This legislation recognizes the Fed- 
eral Government's trust responsibility for the 
betterment of native Hawaiians through the 
establishment of native Hawaiian family based 
education centers, and several demonstration 
programs. Demonstration programs will be de- 
veloped for higher education, scholarship as- 
sistance, gifted and talented education, spe- 
cial education, and for curriculum develop- 
ment. This legislation is the right step to take 
in providing needed education assistance to 
native Hawaiians. 


Mr. Chairman, | want to commend the mem- 
bers of the Education and Labor Committee 
for the legislation they have brought forth 
today. In particular, | extend my thanks to Vice 
Chairman GOODLING, Chairman HAWKINS, and 
Congressman KiLDEE for their hard work on 
this bill, and for their willingness to listen to 
the concerns of Members. 

urge my colleagues to support this impor- 
tant legislation. 


Mr. GOODLING. Mr. Chairman, for 
the last 3 or 4 weeks we have heard a 
lot of discussion on this floor in which 
we were solving all of the trade prob- 
lems, all of the trade deficit problems, 
all of the defense problems, and all of 
the foreign policy problems, and I am 
here to say that we cannot solve any 
of those unless we solve another seri- 
ous problem that we have in this coun- 
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try. That problem is that we have 
somewhere between 26 million and 60 
million functional illiterates. Unless 
we attack that problem, all the rest of 
the things we do will go for naught. 

So I rise in support of H.R. 5, the 
School Improvement Act. 

First of all, I want to say that I 
think our committee chairman should 
get the honor of being the gentleman 
of this century that carries a big stick 
and talks softly, because certainly that 
is what happened when we put this 
bill together. The chairman of our 
committee insisted that it was going to 
be bipartisan. The chairman of our 
committee insisted that we were going 
to do all of our fighting in committee. 
I hope that we will show the Members 
when we come to the floor that that is 
just exactly what we have done. We 
believe we have put together through 
cooperation and through a bipartisan 
effort a bill that is going to serve the 
best interests of the young people of 
this country. 


No matter what problem arose, we 
were always able to work it out. 
Whether it was the gentleman from 
California [Mr. MARTINEZ], the gentle- 
man from Michigan (Mr. KILDEE], the 
gentleman from New Mexico [Mr. 
RICHARDSON], or the gentleman from 
Texas (Mr. BARTLETT], or whether it 
was the gentleman from Illinois (Mr. 
Hayes] or myself, whoever it was, we 
found a way not to give everybody 
what they wanted but to give everybo- 
day at least a piece of the action and 
an opportunity to improve our educa- 
tional system. 

It was mentioned, I think, earlier 
today on the floor of the House how 
we have to do all sorts of things to at- 
tract teachers. That is the one part of 
our bill where I am not sure what we 
can do at the Federal level. The prob- 
lem with attracting the brightest and 
the best deals with the starting sala- 
ries, and I do not know that we are in 
a position to do much about that in 
this committee or perhaps on the Fed- 
eral level. 

We have authorized chapter 1, and 
we have reauthorized the largest and 
most ambitious of the programs. It 
has had a long history of success. 
However, there were some things that 
people said needed to be improved as 
we traveled throughout the country. I 
think we have improved those. 

We have added a few different 
things to the program. I tried to put in 
the Even Start Program, and I got the 
support of the committee, which we 
hope will attack the functional illiter- 
acy problem at home, dealing with the 
preschool youngsters and with their 
parents at the same time. 
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The chairman’s effective school pro- 
gram should enhance a good learning 
environment for all. It should help 
end the dangerous dropout problems 
facing this Nation, which was a part of 
the proposal of the gentleman from II- 
linois [Mr. HAYES]. 

So I think we have improved a good 
program in chapter 1, and I think we 
have made it an even better program. 
We have used targeting, which causes 
some problems, but at the same time 
we knew we had to target better than 
we had in the past. 

We also took chapter 2, one that has 
enjoyed great success, and I think we 
have improved that program also. We 
say that the purposes include using 
the funds for at-risk and high-cost 
children, effective schools, instruction- 
al educational materials and equip- 
ment, personnel training and develop- 
ment, and special projects such as pro- 
grams for gifted and talented students, 
youth suicide prevention, technologi- 
cal education, community education, 
and career education. 

Again I cannot give enough con- 
gratulations to the chairman of the 
committee for being an outstanding 
chairman and bringing about a con- 
sensus and a bipartisan effort, one 
that I think most Members of the 
House of Representatives can go back 
to their districts with and say, “We did 
our share. Now it is up to the local dis- 
trict and the State to implement some 
of these things and improve educa- 
tion.” 

Mr. Chairman, I rise in support of 
H.R. 5, the School Improvement Act. 
This bill is a culmination of months of 
work. We have held hearings around 
the Nation and here in Washington to 
develop this comprehensive bill. H.R. 5 
includes all expiring elementary and 
secondary programs in this the 100th 
Congress. It includes a reauthorization 
of such vital programs as chapter 1. 
chapter 2, adult education, and math 
and science for teacher training as 
well as providing for new programs 
like Even Start which are good addi- 
tions to the framework set by this bill. 

Chapter 1, the largest and most am- 
bitious of the programs, has enjoyed a 
long history of success. The program 
directs Federal dollars for basic skills 
to economically and educationally dis- 
advantaged youngsters. Since its in- 
ception in the midsixties this program 
has changed the lives of millions of 
our Nations young people by improv- 
ing education within our Nation’s 
neediest schools. But as good as any 
program can be there is always room 
for improvement. I believe we have 
substantially improved a sound and 
successful program which addresses 
the changing demographics in our 
Nation without altering the program 
in any radical way. 

Within the framework of chapter 1 
we have added a preschool program, 
Even Start, which brings together illit- 
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erate parents and their preschool-aged 
children. Even Start is designed to 
educate these parents and get them in- 
volved in their preschool aged chil- 
dren’s educational development. It at- 
tacks educational disadvantage by 
breaking the cycle of illiteracy within 
families. The chairman’s effective 
schools program which will enhance a 
good learning environment for all and 
help end the dangerous dropout prob- 
lems facing this Nation. 

We also included a reauthorization 
of chapter 2, a program authorized in 
1981. This program too enjoys wide- 
spread support. It allows for flexibility 
by allowing the State and local educa- 
tional agencies to decide how best to 
structure a program to meet their par- 
ticular needs within five broad Federal 
purposes. These purposes include 
using the funds for at-risk and high- 
cost children, effective schools, in- 
structional and education materials 
and equipment, personnel training and 
development, and special projects such 
as programs for gifted and talented 
students, youth suicide prevention, 
technology education, community edu- 
cation, and career education. The bill 
retains the flexibility which has made 
chapter 2 so popular and so successful. 

Furthermore, the bill includes such 
vital programs as the Adult Education 
Act which will attack a growing prob- 
lem in our Nation, the illiteracy 
among our Nation’s adult population. 
It includes a reauthorization of a 
major teacher training program in 
mathematics and science. Without get- 
ting better qualified teachers and up- 
dating teacher’s skills, how can we 
hope to improve the quality of educa- 
tion in our Nation schools. 

Furthermore, the bill includes neces- 
sary changes to the auditing process in 
the Department of Education by 
amending the General Education Pro- 
visions Act. These amendments make 
both substantive and procedural 
changes to the auditing process in the 
Department. For many years States 
have had to fight enormous Federal 
audits without the tools to defend 
themselves. These amendments strike 
the necessary balance between giving 
the States the ability to defend them- 
selves, yet, retain the Department’s 
ability to seek out and recover misex- 
pended funds. The amendments 
ensure States will receive a fair oppor- 
tunity to present their cases before 
professional judges with expertise in 
education law. We have guaranteed 
the States discovery rights, which 
they lacked in the past, to acquire in- 
formation which will allow them to 
prove what the facts truly are. The 
amendments include a provision for 
mediation of matters, so that disputes 
can be fairly and efficiently resolved 
before an adversary relationship 
ensues. They also require that the De- 
partment publish its decisions so that 
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these decisions are easily accessible to 
State and local educational agencies. 

Finally, this bill fits well within the 
budget. The bill calls for $779 million 
in new authorizations. The budget 
allows for $2.2 billion over current 
services for fiscal year 1988 for new 
education authority. The Appropria- 
tions Committee will have plenty of 
budget authority to include funding 
for these programs and authoriza- 
tions. 

Again, I rise in support of this bill. I 
have enjoyed working on this legisla- 
tion with my colleagues on both sides 
of the isle. I encourage Members to 
join me in voting for its passage. 
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Mr. HAWKINS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
PANETTA]. 

Mr. PANETTA. Mr. Chairman, I rise 
in support of the bill and in support of 
some amendments that I will be offer- 
ing tomorrow. 

Mr. Chairman, | rise today to comment on 

reauthorization of the School Improvement 
Act. This legislation includes many important 
programs at the elementary and secondary 
levels aiding our Nation’s youth to become 
well-educated and productive citizens. Among 
these programs are several to aid the educa- 
tionally deprived and to improve basic skills in 
several areas, bilingual education programs to 
help those born into non-English speaking 
families successfully integrate into our society, 
and Impact Aid funds to assist the many 
school districts in our country that serve large 
numbers of federally connected children, 
many of them from families in the armed serv- 
ices. 
There is, however, one area of focus which 
until now has been largely neglected at the 
Federal level: foreign language and interna- 
tional education in our Nation's elementary 
and secondary schools. Because there is a 
recognition that these areas should be a 
major focus before as well as after students 
leave high school, | am proposing amend- 
ments to H.R. 5 which would authorize the 
creation of two new foreign language pro- 
grams in the School Improvement Act and re- 
store funds for a third program. 

Clearly, this country is sorely lagging behind 
in training its young people, and future work- 
ers and leaders, to be able to communicate 
with the rest of an ever-shrinking world. Our 
future national security and economic prosper- 
ity depend to an increasing extent on improve- 
ments in foreign language and international 
education. 

In today's highly competitive international 
economy, inferior language capabilities are 
handicapping our domestic industries from the 
outset. Former Assistant Secretary of Com- 
merce for Industry and Trade Frank A. Weil 
has noted that our language deficiency is 
“one of the most subtle nontariff barriers to 
our export expansion.” As technology shrinks 
the distance separating the nations of the 
world, we find ourselves dealing with foreign 
nationals with greater and greater frequency. 
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Across the negotiating table, in our laborato- 
ries, through business deals, and in academic 
conferences we place ourselves at an immedi- 
ate disadvantage by our limited ability to com- 
municate. We must wake up and recognize 
that English is no longer the only game in 
town. One of the key themes, and tasks, for 
this Congress is restoring America’s competi- 
tiveness” in a highly complex, rapidly chang- 
ing world. Improving our foreign language 
training capability is a concrete and attainable 
goal in the context of international trade and 
our place in the world economy. It is a sub- 
stantial way to give content to the “buzzword” 
of competitiveness. 

We must improve the quality and scope of 
our foreign language and international training 
at all educational levels. There is much evi- 
dence that children learn foreign language 
best at an early age, and in many countries 
around the world, foreign languages are stud- 
ied from the primary grades onward. Yet in 
the United States, only 1 percent of elementa- 
ry school students are exposed to a foreign 
language in school, and fewer than that 
number studies languages spoken by three- 
fourths of the world’s population: a 1982-83 
survey showed that only 21.3 percent of all 
high school students were enrolled in foreign 
language courses, 88 percent of which were 
in Spanish and French. 

While it is true that important provisions in 
the area of foreign languages have been in- 
cluded in both House and Senate trade legis- 
lation, and this is laudable, it is unfortunately 
by no means certain that this legislation will 
become enacted in its present form in this 
session of Congress or that the foreign lan- 
guage provisions will be retained. In addition, 
the importance of foreign language training, 
on which all seem to agree, seems sufficient 
in and of itself to warrant inclusion of this area 
in the most important education legislation in 
Congress. 

My first two amendments would add new 
foreign language programs to the School Im- 
provement Act: grants to the States to estab- 
lish model foreign language programs, and 
Presidential awards for excellence in teaching 
foreign languages. The third amendment 
would restore the earmarking of funding for a 
“critical languages” program under the Secre- 
tary of Education’s discretionary fund. The 
total cost of this package is less than the ele- 
mentary and secondary foreign language com- 
ponent of the trade legislation. 

The reauthorization of the School Improve- 
ment Act is an important step in ensuring a 
sound future for our Nation's educational 
system and, most importantly, the children 
who learn in our schools. The additional in- 
vestment in our future national security and 
economic prosperity that would be required by 
adding these foreign language programs to 
H.R. 5 is relatively small, yet the stakes are 
high. | urge you to ensure a solid, proper 
place for foreign language training at the ele- 
mentary and secondary levels by supporting 
these amendments when considering the 
School Improvement Act. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. KIIDERI. 

Mr. KILDEE. Mr. Chairman, I rise 
in strong support of H.R. 5, the School 
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Improvement Act of 1987. I am 
pleased to have worked with my col- 
leagues on the Education and Labor 
Committee to author bipartisan legis- 
lation designed to serve the children 
of our Nation. I would also like to com- 
mend Chairman HAwRINS for skillful- 
ly guiding this important measure 
through the committee. 

H.R. 5 is a comprehensive piece of 
legislation which reauthorizes 14 Fed- 
eral elementary and secondary educa- 
tion programs. Although this bill ad- 
dresses a number of programs critical 
to the education of our children, I 
would particularly like to highlight 
title VII, the Bilingual Education Act. 

Mr. BARTLETT and myself, along with 
Mr. JEFFoRDS and Mr. GooplINd, have 
crafted a compromise bill on bilingual 
education that enables us to bring this 
bill to the floor with strong bipartisan 
support. The purpose of bilingual edu- 
cation, as stated in this year’s legisla- 
tion, reads: 

Such programs shall be designed to enable 
students to achieve full competence in Eng- 
lish, and to meet school grade-promotion 
and graduation requirements. 

Two goals are stated here: To enable 
children to become proficient in Eng- 
lish and at the same time, to prevent 
them from falling behind in other sub- 
jects. 

It would be a terrible failure for a 
student to go through this Nation's 
school systems without learning Eng- 
lish. Not only would the educational 
system of this country have failed, but 
society as well would bear the blame. 
Title VII ensures continued growth 
and support for proven methods of bi- 
lingual instruction, but allows for 
growth in alternative programs also. 

Title VII also contains a new provi- 
sion, which I authored, that allows 
programs under part A, financial as- 
sistance for bilingual education pro- 
grams, to use funds under this section 
to provide technology-based instruc- 
tion to students in these programs. A 
recent report by the Office of Tech- 
nology Assessment reveals that tech- 
nology is still a small part of bilingual 
education. The report indicates, how- 
ever, that where computers are being 
used, limited-English-proficient [LEP] 
students are assisted in the acquisition 
of English. 

Title VII also requires the Clearing- 
house authorized in part B, data col- 
lection, evaluation and research, to co- 
ordinate its activities with the Nation- 
al Diffusion Network. This year’s legis- 
lation simply ensures that the two sys- 
tems work together with the goal of 
more effective dissemination of exem- 
plary bilingual education programs. 

H.R. 5 also incorporates H.R. 1896, 
the Magnet Schools Assistance Act, a 
bill I introduced, to support specific 
activities in magnet schools operating 
in desegregating school districts. 
Magnet schools specialize in different 
subjects and draw students from 
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throughout an area with an interest or 
aptitude in that subject. As a result of 
this creative approach to education, 
magnet school classes bring together 
children from varying social, econom- 
ic, and racial backgrounds. I am 
pleased to be the author of legislation 
which has historically enjoyed strong 
bipartisan support. 

Finally, as the author of legislation, 
which became law, to establish a spe- 
cific authorization for the National 
Diffusion Network [NDN] within the 
Secretary of Education’s discretionary 
fund, I would like to emphasize new 
language that I have inserted in H.R. 
5 to strengthen the program. The lan- 
guage simply ensures that funds for 
the NDN can be used only for activi- 
ties directly related to that program. 

Mr. Chairman, H.R. 5 is carefully de- 
signed legislation which ensures that 
the Federal commitment to education 
continues and develops. I urge my col- 
leagues’ support for this vital measure. 

Mr. GOODLING. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from Wisconsin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman, I yield to the gentle- 
man from Connecticut [Mr. Row- 
LAND]. 

Mr. ROWLAND of Connecticut. Mr. 
Chairman, I rise in strong support of 
the bill. 

Mr. Chairman, | rise today in strong support 
of H.R. 5, which revises and extends through 
fiscal year 1993 14 major elementary and sec- 
ondary education programs slated to expire in 
the next 3 years. 

This legislation marks an occasion in the 
legislative process where we have the oppor- 
tunity to pass the most far-reaching education 
bill of the decade. H.R. 5 reaffirms the Federal 
Government's promise to join States and local 
school districts in enhancing the quality of our 
Nation's elementary and secondary schools. 
This legislation offers a package of programs 
that collectively confirm our commitments to 
the access of quality education for students 
with special needs, and excellence in educa- 
tion for the Nation as a whole. 

The cornerstone of this reauthorization bill 
is the continuation of the chapter 1 program, a 
program to educate low-achieving students in 
poor areas. In this bill, the central purpose of 
chapter 1 is strengthened through provisions 
to target more funds on the neediest areas 
and to expand the program to the preschool 
and secondary level. 

H.R. 5 also contains several elements 
aimed at upgrading the quality of instruction of 
our Nation’s schools. The chapter 2 block 
grant is refocused to make it clear that these 
funds are to be on the cutting edge of educa- 
tional improvement. Chapter 2 grants are used 
to help implement innovative programs or 
make special purchases when school districts 
do not have the local funds to do so. 

Another noteworthy program in H.R. 5 is the 
mathematics and science education program. 
This program will be very beneficial in helping 
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to strengthen economic competitiveness and 
national security by improving the skills of 
teachers and the quality of instruction in math 
and science. 

Finally, | would like to express my support 
for the inclusion of the Gifted and Talented 
Children and Youth Education Act in H.R. 5. 
This new program which is designed to identi- 
fy and meet the special educational needs of 
gifted and talented students would see that 
the special abilities of these children are de- 
veloped and their potential for contributing is 
not lost. 

Again, | urge my colleagues to vote in favor 
of H.R. 5. The future of our Nation depends 
on ensuring that our children receive a quality 
education. This is an excellent piece of legis- 
lation which will have a meaningful impact on 
education through the end of this decade and 
the beginning of the next. 

Mr. GUNDERSON. Mr. Chairman, 
let me join with those Members who 
preceded me in saying a special thank 
you and our congratulations to the 
chairman of the full committee, and 
our distinguished vice chairman of 
this particular subcommittee, Mr. 
Goopiinc, and others who have 
worked so hard on this legislation. 

For 12 years of my life and 12 years 
of his life my father served on our 
local school board; and during that 
time he said, we talk about college, 
and we talk about high school reform, 
but I think we forget that the real 
basic education in this country is in 
the elementary grades. 

For the most part today the legisla- 
tion before the House, while focusing 
on both elementary and secondary, is 
clearly a commitment to elementary 
education, and making sure we at the 
Federal level provide the quality of as- 
sistance that we can. 

I would like to suggest briefly in my 
time period that there are three dif- 
ferent elements that are very signifi- 
cant to us. 

One of those deals with what we call 
carryover funds in chapter 1. Schools 
with small enrollments absolutely 
need flexibility in their allowance to 
carry funds over from one year to an- 
other. 

As a result of hearings held in my 
district and other districts, our com- 
mittee accepted an amendment which 
restored the 15-percent carryover 
funds in chapter 1. Likewise, an equal- 
ly important concern to rural districts 
is the whole area of concentration 
grants. 

There has been a great deal of dis- 
cussion as to what proper formula 
ought to be enacted for concentration 
grants. 

The gentleman from Kentucky, my 
good friend, and others had joined 
with me in that vow to make sure that 
we use true concentration grants as 
the test, not just numbers, and as the 
true cost. 

We have made great progress in this 
particular effort in the full committee, 
and I am pleased to indicate that both 
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the chairman of our committee and 
vice chairman have indicated that if 
the General Accounting Office is able 
to come up with further recommenda- 
tions and options, that we can still 
look at that process down the road in 
conference committee. 

The third and final concern that I 
have from a rural area focuses on 
chapter 2. Chapter 2 is our basic block 
grant of education. There is perhaps 
no more program that is necessary for 
local schools to utilize in buying basic 
equipment, teacher training or their 
other basic needs to meet their local 
needs. 

There is some concern by various 
parties that this program ought to be 
focused into categorical grants. We 
have maintained our commitment to 
those local educators, that they truly 
indeed know what is best. 

From these and other perspectives, 
we have maintained a proper Federal 
commitment to the quality of elemen- 
tary and secondary education in H.R. 
5 


I commend it to you for its approval. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois [Mr. Hayes]. 

Mr. HAYES of Illinois. Mr. Chair- 
man, it gives me great pleasure to rise 
in strong support of H.R. 5, the School 
Improvement Act of 1987. 

This is indeed a momentous occa- 
sion. The House of Representatives 
has the historic opportunity to reau- 
thorize 14 Federal elementary and sec- 
ondary education programs. As a 
member of the House Education and 
Labor Committee, I know first hand 
that each section of this measure has 
been carefully crafted to reaffirm the 
Federal Government’s commitment to 
providing access to a quality education 
for each and every one of America’s 
schoolchildren and at the same time, 
ensuring that that education is the 
best it can be. 

In addition to the many noteworthy 
programs reauthorized by H.R. 5, the 
measure also contains many new and 
innovative programs which hold the 
prospect of significantly improving the 
lives of countless American children 
and their families. I would like to 
make particular note of the Secondary 
School Programs for Basic Skills Im- 
provement and Dropout Prevention 
and Reentry. 

I take particular pride in this section 
since the dropout portion is based on 
my legislation H.R. 738, the School 
Dropout Demonstration Assistance 
Act. The committee has heard repeat- 
ed testimony as to the tragedy that be- 
falls hundreds of thousands of our 
young people who needlessly jeopard- 
ize their futures by dropping out of 
school. The number of children who 
drop out of school is truly a national 
tragedy that requires a national solu- 
tion. Translated into actual numbers, 
one out of every four American school- 
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children, or upwards of 1 million per 
year, drop out before completing their 
education. 

The dropout prevention and reentry 
section of H.R. 5 will provide the na- 
tional focus that is necessary to bring 
about effective and innovative ap- 
proaches to address our Nation’s drop- 
out problem. Recognizing the fact that 
children are dropping out of school 
not only in our large urban centers but 
also in our rural communities, the se- 
lective dropout prevention and reentry 
demonstration projects authorized in 
H.R. 5, will provide us with specific, 
and more importantly, proven dropout 
prevention and reentry strategies that 
work. In turn, this will allow us to use 
our limited financial resources in a 
more efficient and effective manner. 

Mr. Chairman, while there are many 
many noteworthy aspects to H.R. 5, I 
want to also mention what I perceive 
to be one area that did not get the at- 
tention which I believe it so rightfully 
deserves. This is the impact aid sec- 
tion. 

Since it was first passed by the Con- 
gress in the 1950’s, there have been a 
patchwork of amendments added to it 
over the years. As a result, there is an 
unquestionable need for simplification 
and fine tuning of the program. That 
is exactly what would have occurred 
with a package of amendments I was 
prepared to offer if I had been able to 
obtain the necessary commitments to 
move forward in that regard. 

As you know Mr. Chairman, in rec- 
ognition of the Federal Government's 
obligation to reimburse public school 
districts for their inability to generate 
revenue due to the nontaxable pres- 
ence of Federal property, impact aid 
was created. Over the years it has 
been expanded to include coverage for 
nontaxable low-rent housing units. I 
would like to say a few words on 
behalf of one category of youngsters 
in that area, the “low-rent housing 
children.” 

These are the youngsters who are 
concentrated in school districts which 
predominantly serve the poorer selec- 
tions of our cities. These are very 
high-cost youngsters, in many cases 
coming from single-parent families 
which are already on public assistance 
and are in desperate need of an educa- 
tion to break the poverty and welfare 
cycle. These youngsters come to the 
public schools with remedial needs in 
the areas of math and science, as well 
as in discipline, attendance, and even 
health education. 

These children live in federally 
owned apartment buildings which, due 
to the high demand for rental units of 
inner city houses, would be an ex- 
tremely valuable resource to the 
school district if it were able to 
produce real estate taxes. Due to its 
tax exempt nature and due to Federal 
ownership, this high priced low- rent 
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housing youngster is placed into the 
school district from a family who is 
unable to generate sufficient tax reve- 
nue to even provide for its own needs 
and who lives in an apartment in a 
building which also generates no reve- 
nue. 

Right now hundreds of thousands of 
low-rent housing children are being 
subsidized by as little as $25 apiece 
through this program toward an edu- 
cation which costs thousands of dol- 
lars. My amendments would have cor- 
rected that inequity. 

I submit to you that education is one 
of the ways to help these youngsters 
out of their poverty situation and into 
a more comfortable, productive life- 
style. While many of the programs re- 
authorized in H.R. 5 will address the 
educational needs of those youngsters, 
the school systems charged with the 
responsibility of educating these chil- 
dren are being shortchanged due to 
the present funding formulas con- 
tained in our current impact aid law. 

The undeniable fact is that these 
youngsters are not found in large 
numbers in the rural areas of our 
Nation. Unfortunately, they are found 
in our large urban centers, areas 
which are already financially bur- 
dened. Whether we want to face that 
fact or not, it is a reality that cannot 
be voided much longer. Sooner or 
later, this Congress must come to grips 
with balancing the needs of our urban 
centers with those of our rural areas. 
Increasing the reimbursement for low- 
rent housing children in impact aid is 
but one avenue to start that process. 
Hopefully, it will come about in the 
not too distant future. 

Mr. GOODLING. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from Texas [Mr. BART- 
LETT], who has helped very much in 
pulling this together. 

Mr. BARTLETT. Mr. Chairman, 
H.R. 5 contains a number of provisions 
that will improve the basic educational 
services provided to needy students 
around the country. I would like to 
focus on two of those programs: the 
State-operated Program for Handi- 
capped Children and the Bilingual 
Education Program. 

The State-operated Program for 
Handicapped Children Act. The State- 
ferred to as the 89-313 Program, is the 
predecessor to the centerpiece of Fed- 
eral special education policy, Public 
Law 94-142, the Education of the All 
Handicapped Children Act. The State- 
operated program under chapter 1 was 
enacted by Congress in 1965 when 
most students with severe handicaps 
were being served in segregated facili- 
ties with little or no opportunity to 
interact with their nonhandicapped 
peers. The world of special education 
has changed considerably since 1965. 

Ten years after Public Law 89-313 
was passed by Congress, Public Law 
94-142 was enacted and because of 94- 
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142, segregation of severely handi- 
capped student is today the exception 
rather than rule. However, our efforts 
to desegregate facilities serving handi- 
capped students are not completed. 

Provisions in H.R. 5 will take us an- 
other small step toward the goal of al- 
lowing handicapped students the op- 
portunity to be educated alongside 
their nonhandicapped peers. I am con- 
vinced that more still needs to be 
done. 

Today, more than 10 years after the 
passage of Public Law 94-142, there 
are thousands of mentally retarded 
and multiply handicapped school-age 
students who are inappropriately shut 
off from their nonhandicapped peers 
in segregated facilities. At the same 
time, in another State, or perhaps 
across a county line, handicapped chil- 
dren just as severely handicapped, are 
going to schools with their nonhandi- 
capped peers, attending school activi- 
ties, assemblies, and sports matches; 
eating lunch, playing games at recess, 
and probably most importantly of all, 
making friends with their nonhandi- 
capped classmates. The fact that the 
majority of severely handicapped stu- 
dents are being successfully integrated 
and benefitting educationally, rein- 
forces the inappropriateness of rou- 
tine and wholesale segregation of 
these students. 

Placing certain severely handicapped 
students in a self-contained program 
in a regular educational environment 
for instructional purposes is recog- 
nized as appropriate when such place- 
ment decisions are tailored to the indi- 
vidual needs of that student. When 
parents and handicapped students are 
not given an option to place their 
child in an integrated setting which 
provides an appropriate educational 
program, then one of the major princi- 
ples of Public Law 94-142, and the 
intent of Congress are being ignored. 

Integrating handicapped and non- 
handicapped students has given spe- 
cial education students a host of op- 
portunities that simply do not exist 
when they are placed in separate 
buildings. It has also done something 
quite incalculable for nonhandicapped 
students. Students in our public school 
system who interact daily with handi- 
capped students are being given a 
lesson that past generations were de- 
prived of. They are learning in a pro- 
found sense about the range of human 
conditions that makes up our society. 
For many of our students, that educa- 
tional experience may very well be the 
most important lesson they learn in 
school. 

The majority of school systems 
around the country integrate their se- 
verely handicapped students with non- 
handicapped students. However, too 
many handicapped students are still 
being segregated for no valid educa- 
tional reason. If these same students 
were being segregated without educa- 
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tional cause on the basis of race, or re- 
ligion, or national origin, the Commit- 
tee on Education and Labor and the 
Congress of the United States would 
be outraged. 

H.R. 5 requires that States in their 
application demonstrated the plans, 
policies, and guidelines they have in 
place for transferring segregated stu- 
dents into appropriate integrated reg- 
ular educational environments. I had 
urged the Committee on Education 
and Labor to move further toward in- 
tegrating handicapped students but 
accepted this compromise in H.R. 5. 

H.R. 5 also contains amendments to 
the Bilingual Education Program 
which testify to the bipartisan support 
this very important program is capa- 
ble of generating. H.R. 5 modernizes 
and strengthens those provisions in 
the act which comprise the two-fold 
goals of the act: enable students to 
progress educationally and remain at 
grade level while becoming proficient 
in English. 

The bill’s provisions protect all of 
the current programs under part A of 
the act while providing for greater 
flexibility by the Secretary in funding 
alternative methods of instruction. 
These changes have broad bi-partisan 
support. 

The need to improve and expand bi- 
lingual education programs is particu- 
larly critical at this time in light of 
the growing number of non-English- 
speaking students entering our educa- 
tional system. I am confident that the 
improvements in the Bilingual Educa- 
tion Act will protect and maintain the 
positive elements of the current pro- 
gram, while providing local school sys- 
tems with the flexibility they need to 
properly serve their limited English 
proficient students. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Montana (Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Chairman, I 
yield to my friend and colleague, the 
gentleman from New Jersey [Mr. 
FLORIOI. 

Mr. FLORIO. Mr. Chairman, I 
would like to urge the support of my 
colleagues for H.R. 5, the School Im- 
provement Act of 1987. In particular, I 
wish to express support of a provision 
of H.R. 5 which seeks to expand our 
Nation's efforts dealing with the basic 
skills of secondary school students. 

Since the 98th Congress, I have 
jointly authored with Congressman 
WituiaMs of Montana the Secondary 
Schools Basic Skills Act in order to 
ensure that our educational system 
will provide necessary support to bol- 
ster our students’ basic skills. I am 
pleased that H.R. 5 includes a provi- 
sion which uses the Florio-Williams 
bill as a springboard and provides 
funding for basic skills programs at 
the secondary school level. 
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Too many of our youth in this 
Nation lack the basic skills necessary 
to function and contribute productive- 
ly to our society. In the short space of 
one generation, we have not only lost 
our position of economic leadership in 
areas where we prided ourselves on 
our technical prowess. 

At the same time, we have witnessed 
deeply troubling developments in the 
educational attainments of our people. 
Twenty-seven million American adults 
are functionally illiterate. A 1982 
international test of math skills 
showed that the better U.S. secondary 
school students had average scores 
well below those of students from 
other countries. 

As chairman of the Subcommittee 
on Commerce, Consumer Protection 
and Competitiveness, I am concerned 
about the deterioration of the ability 
of our people to compete in the world 
market. Without some prompt re- 
sponse, our situation will become even 
worse. 

It is estimated that 13 percent of all 
17-year-olds have inadequate basic 
skills. Functional illiteracy among 
urban youth may run as high as 40 
percent. A fair proportion of our 
youth have trouble reading a newspa- 
per or instructions on medicine labels 
or filling out a job application. Some 
of these people are in the position of 
defending our Nation. A Navy report 
recently indicated that one-quarter of 
its recruits cannot read at the 9th 
grade level, the minimum requirement 
for reading simple safety instructions. 

In my own State of New Jersey in 
1983, of the 50,000 entering freshmen 
taking the New Jersey college basic 
skills test, less than one-third were 
proficient in verbal skills and basic 
math. Only 12 percent were proficient 
in elementary algebra. 

Because of inadequate preparation, 
colleges are now having to teach basic 
skills. Throughout the country, efforts 
are underway to develop remedial in- 
struction programs to high school stu- 
dents who are achieving at a low level. 
But such efforts are sorely underfund- 
ed at the secondary level. Less than 5 
percent of chapter I compensatory 
funds are currently being spent at the 
high school level. 

Some schools are doing a great job 
of making sure that all students are 
mastering their basic skills. However, 
the great majority of the schools do 
not have adequate funding or access to 
the expertise other schools develop to 
carry out these programs. The basic 
skills provisions of H.R. 5 reverse this 
trend. 

The bill authorizes $100 million for 
the next three years for demonstra- 
tion projects for basic skills programs 
at the secondary school level and for 
dropout prevention programs. During 
phase 1 of the program, half of the 
$100 million would go to both efforts. 
The bill also authorizes funding for 
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phase 2 of the program which would 
allot States money on a formula basis 
in order to be able to implement the 
techniques developed during the first 
phase of the program. 

I am confident that these provisions 
of H.R. 5 will offer secondary schools 
and their students a fighting chance. 
Although the funding in this bill is 
much less than the original Florio- 
Williams proposals, these provisions 
would set the stage for an important 
undertaking. It is only through efforts 
such as this that we will be able to 
build out Nation’s resources and once 
again take a leading place in the world 
market. 

I urge my colleagues to support H.R. 
5 and oppose any efforts to delete 
these necessary provisions. 

Mr. WILLIAMS. Mr. Chairman, I 
rise today in support of H.R. 5, and I 
commend the Chairman, the gentle- 
man from California [Mr. HAWKINS] 
and Mr. GoopLING for their excellent 
leadership in developing this compre- 
hensive legislative package for extend- 
ing and amending Federal programs in 
elementary and secondary education. 
These efforts are the foundation of 
the Federal effort to provide quality 
educational opportunity to all Ameri- 
ca’s school children and thus form the 
foundation upon which our Nation’s 
very future rests. 

I thank the chairman for including 
my adult education amendments in 
H.R. 5. These amendments are impor- 
tant because they clarify that the pur- 
pose of the act is to improve educa- 
tional opportunities for adults who 
lack the level of literacy skills requi- 
site to effective citizenship and pro- 
ductive employment. As an additional 
focus, my amendments will help States 
establish adult education programs 
that will enhance the level of literacy 
in the Nation, and will provide the tar- 
geted adult population with sufficient 
basic education to enable them to ben- 
efit from job training and retraining 
programs and to obtain and retain pro- 
ductive employment. 

I especially want to commend the 
gentleman from California on your ef- 
forts to continue and expand pro- 
grams to meet the special needs of dis- 
advantaged children through the 
chapter 1 program. As the largest pro- 
gram of Federal assistance to elemen- 
tary and secondary schools, chapter 1 
has received bipartisan support from 
Congress and praise and support from 
virtually all segments of the education 
enterprise—parents, teachers, adminis- 
trators—as well as persons from the 
business community because the pro- 
gram has effectively contributed to 
students’ achievement. We know this 
program works. 

I am pleased that this legislation in- 
corporates much of the Secondary 
School Basic Skills Act, H.R. 1227, 
which I authored, along with my col- 
league, Jim FLORIO, to provide assist- 
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ance to our secondary schools to meet 
the special needs of low-achieving eco- 
nomically disadvantaged high school 
students. 

We need this bill now more than 
ever. Our Nation’s preeminence in 
international trade is facing unprece- 
dented challenges from foreign compe- 
tition. Our friends around the globe 
are seriously challenging us both in 
the marketplace of goods and in the 
marketplace of ideas. 

There is no single cause nor is there 
a single solution to our current predic- 
ament. However, improvement in the 
basic skills of our secondary school 
students must be an integral part of 
the solution. 

There is compelling evidence from 
numerous sources of a disturbing de- 
cline in recent years of high school 
students’ math and reading skills. This 
decline is particularly pronounced 
among those who are economically dis- 
advantaged. Clearly, something must 
be done, and, I believe, there should be 
a Federal role in finding the solution. 

In 1965 Americans identified a crisis 
in our schools, and Congress enacted 
title I of the Elementary and Second- 
ary Education Act to address it. Edu- 
cators responded to the call to im- 
prove the basic skills of our elementa- 
ry school children who are education- 
ally and economically disadvantaged. 
Our elementary school teachers suc- 
ceeded in dramatically improving the 
skills of these children. 

Just as we are succeeding in the ele- 
mentary grades, I believe we also can 
succeed in the secondary grades if we 
direct sufficient resources to provide 
the compensatory programs so badly 
needed. The Congressional Research 
Service reports that according to data 
from the Department of Education, 
only 1 percent of chapter 1 partici- 
pants are in grade 12; 2 percent in 
grade 11, and 3 percent in grade 10. 
CRS also reports that, although there 
has been extensive effective schools 
research concerning elementary 
schools, very little has been done in 
the secondary schools. 

The legislation before us today pro- 
vides additional resources to enable 
our secondary schools to sustain the 
successes made in the elementary 
grades. Though we have a long way to 
go, I believe this legislation represents 
a significant step forward, and I am 
pleased that it incorporates significant 
provisions of H.R. 1227. 

Again, let me commend the excellent 
leadership provided in bringing to- 
gether this omnibus legislation. I urge 
my colleagues to join us in supporting 
this bill. H.R. 5 represents an invest- 
ment in our Nation’s most precious re- 
source—our children. There is simply 
no more important investment we will 
make. 
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Mr. GOODLING. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from Illinois [Mr. FAWELL]. 

Mr. FAWELL. Mr. Chairman, the 
chairman of the Education and Labor 
Committee, Mr. Hawxrns, and the vice 
chairman of the Elementary and Sec- 
ondary Education Subcommittee, Mr. 
GoopLInG, are to be commended for 
their fine effort in putting together 
H.R. 5, the School Improvement Act. 

The School Improvement Act reaf- 
firms a strong Federal commitment 
for elementary and secondary educa- 
tion. The bill makes several improve- 
ments in major elementary and sec- 
ondary education programs, particu- 
larly in chapter 1 compensatory educa- 
tion, math and science education, and 
bilingual education. Although I have 
some very serious concerns about the 
increased authorization levels pro- 
posed for these education programs in 
1988, I believe the improvements 
cannot be overlooked. I think it is im- 
portant to highlight the bill’s major 
improvements in these programs. 

Chapter 1 is the centerpiece of Fed- 
eral elementary and secondary educa- 
tion for improving the basic skill needs 
of educationally disadvantaged chil- 
dren. H.R. 5 makes needed improve- 
ments in this program to help these 
children attain grade-level proficiency. 

One major improvement is a new 
provision which allows local school dis- 
tricts to establish innovative projects 
for enhancing chapter 1 services. A 
school district will not be able to use 
up to 5 percent of its chapter 1 alloca- 
tion for various innovative activities. 
These activities include offering incen- 
tive payments to schools with success- 
ful chapter 1 programs, training regu- 
lar classroom teachers to work with 
chapter 1 children, and fostering 
active community and private-sector 
involvement in chapter 1. 

Schools will now be accountable for 
their chapter 1 programs and be re- 
quired to demonstrate student 
achievement. Schools that have declin- 
ing chapter 1 achievement must turn 
to the local education agency [LEA] 
for technical assistance. If there is not 
improvement in chapter 1 achieve- 
ment rates, the State educational 
agency [SEA] must intervene and pro- 
vide the technical assistance to reverse 
the declining achievement trend. This 
provision ensures that schools will be 
accountable for addressing the educa- 
tional needs of chapter 1 students. 

Parental involvement is also critical 
to successful academic achievement. 
H.R. 5 recognizes the strategic role 
parents have in the education of their 
children. School districts must imple- 
ment programs to involve parents in 
chapter 1. Allowable parental involve- 
ment activities include training par- 
ents to work with their children at 
home, encouraging school personnel to 
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work and consult with parents, and es- 
tablishing parent advisory councils. 

Parental involvement in chapter 1 is 
also achieved through a new Even 
Start Program. The purpose of this 
program is improve the education of 
at-risk children by integrating early 
childhood education and adult educa- 
tion for parents into a unified, family- 
centered program. The Even Start 
Program recognizes that childhood ad- 
vancements in education are linked to 
the presence of literate parents at 
home. 

Targeting of chapter 1 funds was 
also an issue of serious debate in com- 
mittee. The committee rightfully rec- 
ognizes that a correlation exists be- 
tween low academic achievement and 
areas with high levels of poverty. The 
first $400 million of new chapter 1 ap- 
propriations will be targeted to school 
districts with high concentrations of 
poverty. 

The committee is commended for es- 
sentially retaining the chapter 2 block 
grant in its present form. By continu- 
ing the current State formula alloca- 
tion, whereby 80 percent of the funds 
is distributed to the LEA’s and 20 per- 
cent to the SEA, State and local au- 
thorities will maintain the flexibility 
and discretion to implement programs 
that respond to new challenges in edu- 
cation. 

The committee wisely did not consid- 
er turning back the clock to restore 
categorical set asides for the use of 
chapter 2 funds. Instead, the commit- 
tee maintains the program's flexibility 
by allowing the use of funds for at-risk 
and high-cost children, effective 
schools projects, instructional and 
educational materials, personnel en- 
hancement, and special projects, in- 
cluding gifted and talented education. 

The School Improvement Act pro- 
vides a teacher training program in 
math and science education—Title II 
of the Education for Economic Securi- 
ty Act—which should produce success- 
ful results. The current program, es- 
tablished in 1984, has been ineffective 
because of hampering set-aside and re- 
porting requirements. The bill stream- 
lines many of these reporting require- 
ments and attempts to channel most 
of the appropriations to the local 
level. H.R. 5 now gives us a program 
which should produce good things in 
math and science education. 

One of the problems, however, of 
driving funds to the local level is that 
too many school districts receive small 
grants. This is particularly true of this 
program, which has never received an 
appropriations in excess of $100 mil- 
lion. The committee responded to this 
concern by accepting an amendment 
which requires school districts that re- 
ceive grants of less than $3,000 to form 
a consortium with other school dis- 
tricts or higher education institutions. 
An exemption from this requirement 
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is provided for schools in rural and 
sparsely populated areas. 

Although the consortium require- 
ment is an improvement, a better ap- 
proach I pursued in committee is to 
award teacher training funds to school 
districts on a competitive grants basis 
if the title II appropriations is less 
than $150 million. The rationale for a 
competitive grants program is sound. 
A $150 million appropriations allocat- 
ed to LEA’s on a formula basis results 
in grants of less than $1,000 to 33 per- 
cent of the country’s school districts 
and grants of less than $5,000 to 71 
percent of the country’s school dis- 
tricts. A competitive grants competi- 
tion ensures that all of the title II 
funds are used efficiently and for ef- 
fective teacher training purposes. 

The committee also accepted an 
amendment to increase the allocation 
for the Secretary’s discretionary fund 
for national programs from 3 to 5 per- 
cent. Because title II is a relatively 
new program, direction at the Federal 
level to determine what works in math 
and science teacher training is critical. 
With funds for national programs, the 
Secretary will be required to inform 
State and local school authorities of 
exemplary teacher training programs 
conducted at the national level. 

The changes made in bilingual edu- 
cation are also a step in the right di- 
rection toward recognizing that native- 
language instruction is not the exclu- 
sive method of instruction for teach- 
ing limited-English proficient [LEP] 
children. H.R. 5 allows up to 75 per- 
cent of new appropriations in bilingual 
education to be used for special alter- 
native instruction programs, usually 
English as a second language [ESL] 
and English immersion. 

Although this change moves in the 
right direction, it does not go far 
enough. A better approach is found in 
legislation proposed by the Secretary 
of Education which would lift the 4- 
percent cap under part A programs for 
special alternative instruction. This 
cap effectively earmarks an over- 
whelming majority of part A funds for 
transitional bilingual education pro- 
grams in native-language instruction, 
although the research does not dem- 
onstrate that transititional instruction 
is more effective than alternative in- 
struction in teaching LEP children. 

It has been demonstrated, however, 
that many school districts want to pro- 
vide special alternative instruction to 
LEP children because they believe this 
approach best suits their bilingual 
needs. In 1985, the first year special al- 
ternative instruction funds were avail- 
able, one-fourth of the applications 
for Federal funding were for special 
alternative instruction programs; 25 
percent of the applications were for 4 
percent of part A funds. 

In hearings before the Elementary 
and Secondary Education Subcommit- 
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tee this year, the director of Prince 
Georges County Public Schools ESOL 
program, Lillian Falk, testified in sup- 
port of giving local school districts the 
flexibility to determine which method 
of instruction best suits the need of 
LEP children. Ms. Falk convincingly 
showed that Prince Georges County, 
which must educate LEP children 
from 126 different language back- 
grounds, cannot use transitional bilin- 
gual isntruction in its programs. Ac- 
cording to Ms. Falk, the county’s 
ESOL approach “provides the very di- 
verse students we are serving with the 
most efficient, most rapid way of pre- 
paring them to understand, speak, 
read, and write English.” 

Congress should recognize what is 
desired at the local school level and 
eliminate the set-asides in part A. 
Local school districts are in the best 
position to determine the needs of its 
LEP children. Although the changes 
in H.R. 5 are positive, I would have 
preferred that our committee had 
eliminated any prescription on the 
type of instruction for this program. 

The School Improvement Act is the 
first major elementary and secondary 
education bill to come along since 
1981. The next one will not come until 
this reauthorization expires in 1993. 
The improvements made in current 
programs by H.R. 5 deserve the sup- 
port of my colleagues. 

Mr. HAWKINS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Hawaii [Mr. 
AKARKAI. 

Mr. AK AKA. I thank the gentleman 
for yielding time to me. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 5, the School Improve- 
ment Act. 

Mr. Chairman, | rise in strong support of the 
School Improvement Act, H.R. 5, to improve 
and enhance the quality of education in Amer- 
ica’s elementary and secondary schools, 

Let me first of all commend Chairman HAw- 
KINS for his perseverance and commitment to 
the development of an initiative that not only 
ensures access to quality education for disad- 
vantaged students and other students with 
special needs, but also maintains excellence 
in education for the Nation as a whole. 

Likewise, | would like to take this opportuni- 
ty to praise and thank Representatives WIL- 
LIAM FORD, JAMES JEFFORDS, DALE KILDEE, 
WILLIAM GOODLING, PAT WILLIAMS, BILL RICH- 
ARDSON, and their staffs, for their unrelenting 
commitment to this measure, and their forth- 
right response to my calls for assistance. 

Mr. Chairman, it is a privilege for me today 
to rise in support of H.R. 5, because | think it 
is an important bill. In particular, title VIII, part 
E of the bill addresses a problem that has 
long gnawed at our country: The severe edu- 
cational status of our native Hawaiians. 

Part E of title Vill is the culmination of more 
than 10 years of effort to provide services to 
native Hawaiians so that they may experience 
the scholastic achievements they so rightly 
deserve. That persons of native Hawaiian an- 
cestry have suffered disproportionately from 
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educational inequality for some time has been 
clearly documented. Six years ago, Congress 
authorized the creation of a Commission to 
Study and Identify the Educational Needs of 
Native Hawaiians. The native Hawaiian educa- 
tional assessment project which resulted was 
generously completed by the Kamehameha 
Schools/Bishop Estate at no public expense, 
and by 1984 had been submitted to both the 
Department of Education and the Senate 
Select Committee on Indian Affairs. 

The study revealed some very devastating 
findings: 

Overall, native Hawaiians score below parity 
with national norms on standardized achieve- 
ment tests. Furthermore, while native Hawai- 
ian students in general continue to score 
below parity with national groups, the disparity 
with local groups is even greater; 

Native Hawaiians are disproportionately rep- 
resented in many negative social and physical 
statistics, indicative of special educational 
needs. Lower educational achievement among 
native Hawaiians has been found to relate to 
lower social-economic outcomes. Indeed, edu- 
cational needs of native Hawaiians are inextri- 
cably interwoven with other social and physi- 
cal needs. Many of these have either direct 
educational spinoff effects or are themselves 
conditions which could be alleviated through 
educational means; and, 

Native Hawaiian students have educational 
needs which are related to their unique cultur- 
al situation. 

In addition, recent studies indicate that 
native Hawaiian students continue to score 
well below national norms in achievement 
tests of basic skills. An estimated 37 percent 
of Hawaiian elementary students register in 
the lowest scoring groups, compared with a 
meager 12 percent in the uppermost groups— 
versus 23 percent nationally in each class. 

The list of dire statistics goes on and on, 
Mr. Chairman. 

H.R. 5 exhibits a sensitivity to the needs of 
native Hawaiian students heretofore unseen 
on the floor of this body. The bill, rightfully, 
recognizes the power and the obligation of the 
Federal Government to legislate for native Ha- 
waiians who are in critical need of educational 
success. 

Indeed, the question of providing services to 
a distinct group of native Hawaiians arises 
when comparisons are made between native 
Hawaiians and American Indians. While the 
political/historical relationship between native 
Hawaiians and the United States is not identi- 
cal to that between the United States and 
Indian tribes, in some ways they are parallel. 
The similarities are many: both groups lost 
most of their homelands and their sovereignty 
over such lands to conquerors of European 
extraction. In turn, both Indians and Hawaiians 
became minorities in their own countries and 
their numbers were decimated by white man’s 
diseases. Significantly, both groups are at the 
bottom of virtually all the charts of socioeco- 
nomic indicators health, education, income, 
job status, and so forth. 

While the similarities are many, including 
the fact that the United States made and 
broke treaties with governments of Indian 
tribes as well as the Hawaiian kingdom, the 
differences are important too: those American 
Indian tribes which survived as units have 
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kept intact tribal governments which are still 
recognized as sovereign by both the Federal 
and State Governments. Hawaiians were self- 
governing until 1893, when the government of 
Queen Liliuokalani was overthrown in an in- 
surrection engineered by a group of western 
businessmen who sought the annexation of 
Hawaii to the United States. The U.S. Minister 
to Hawaii ordered the landing of U.S. marines 
and sailors and recognized the new provision- 
al government even before the Queen's de- 
fenses had surrendered. It was 4 years before 
the U.S. Government accepted annexation 
and in 1898, Hawaii became a U.S. territory. 

The economic conditions of the native Ha- 
waiians deteriorated and, in 1920, the U.S. 
Congress legislated directly for their benefit by 
enactment of the Hawaiian Homes Commis- 
sion Act. The act established a 200,000-acre 
land base for native Hawaiians for homes, 
ranches, and farms. The lands are currently 
administered by a Commission composed en- 
tirely of persons of Hawaiian ancestry. When 
the act was before the Congress, one of the 
issues considered was whether Congress has 
the power to legislate for the benefit of native 
Hawaiians. At that time, the solicitor of the 
Department of the Interior provided an opinion 
upholding Congress’ power to enact legisla- 
tion for native Hawaiians under its power to 
legislate for the benefit of Indians in general. 
A similar conclusion was reached by the attor- 
ney general of the territory of Hawaii. 

When Hawaii became a State in 1959, the 
responsibility to administer the Hawaiian 
Home Lands Commission was transferred to 
the State of Hawaii but Congress retained the 
sole authority to amend the essential terms of 
the act, as well as for enforcing the act. This, 
in fact, has indeed been tested, and upheld, 
by the passage of a measure which | au- 
thored, House Joint Resolution 17 (Public Law 
99-557) during the 99th Congress. Public Law 
99-557 renders the consent of Congress to 
amendments to the Hawaiian Homes Commis- 
sion Act, 1920. There is, therefore, a continu- 
ing trust obligation on the part of the United 
States that is vested in Congress to make 
sure the Hawaiian lands are properly man- 
aged for native Hawaiian people. 

The power of Congress to legislate for Ha- 
waiians has been exercised through several 
different laws passed by Congress: native Ha- 
waiians are eligible for programs operated by 
the administration for native Americans, for 
job training programs at the Labor Depart- 
ment, and for vocational education, adult edu- 
cation, and library services programs through 
the Department of Education. 

Just as the U.S. Government was created 
without the consent of the Indian tribes, so 
was Hawaii made a U.S. territory without con- 
sent of its native population. Just as treaties 
and executive orders reserved to Indian tribes 
certain aboriginal lands for their exclusive use 
and benefit, so the Hawaiians Home Commis- 
sion Act ceded original Hawaiian lands back 
to native Hawaiian people for their exclusive 
use and benefit. 

In consideration and recognition of the trust 
relationship between the Federal Government 
and native Hawaiians, H.R. 5 authorizes the 
Secretary of the Department of Education to 
make direct grants for the implementation of 
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native Hawaiian model curriculum projects in 
public schools. In addition, it directs the Sec- 
retary to assure implementation in a minimum 
of 20 public schools by the 1992-93 school 
year. 

The measure further directs the Secretary 
to make direct grants to native Hawaiian orga- 
nizations to develop and operate 11 family- 
based education centers through the State. 
Centers shall include parent-infant programs, 
preschool programs, and a long-term followup 
and assessment program. 

The Secretary, under the bill, is also direct- 
ed to make grants to the Kamehameha 
Schools/Bishop Estate for demonstration pro- 
grams to provide higher education fellowship 
assistance, and postbachelor degree fellow- 
ship assistance to native Hawaiian students. 

Finally, the bill authorizes projects that ad- 
dress the special education and gifted and tal- 
ented needs of native Hawaiians. 

With respect to the gifted and talented pro- 
visions, | would like to simply mention that, 
while the bill does not address the possibility 
of a centrally-located Gifted and Talented Pro- 
gram, | recognize the value of launching such 
an endeavor. Indeed, the Senate has already 
approved a similar native Hawaiian education- 
al measure to that contained within H.R. 5, S. 
360. 

S. 360 directs that the gifted and talented 
demonstration project authorized under the bill 
be located at the Hilo campus of the Universi- 
ty of Hawaii. Native Hawaiians make up the 
largest ethnic group of high school students 
on the big island and, with the current 51 per- 
cent Hawaiian birth rate, this population group 
will dominate the island's schools in a few 
years. 

A gifted and Talented Program is in place at 
Waiakea High School in Hilo with an experi- 
enced staff. This will constitute a valuable re- 
source for the demonstration project at the 
university. Additionally, Hilo High School is 
now a magnet school for the performing arts, 
attracting students gifted in those fields. 

Clearly, these factors favor location of the 
gifted and talented project at the University of 
Hawaii at Hilo, and | will support any initiative 
that achieves such action. Likewise, | would 
urge the committee’s favorable consideration 
of such an initiative. 

In closing, Mr. Chairman, | would like to 
extend the thanks and support of our native 
Hawaiians to the committee for its gracious 
consideration of these provisions. This legisla- 
tion provides a promising option in addressing 
the needs of native Hawaiians. It is compre- 
hensive, innovative, prudent, and most impor- 
tantly, responsive. 

| urge my colleagues support for the meas- 
ure. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York [Mr. Owens]. 

Mr. OWENS of New York. Mr. 
Chairman, I rise in support of H.R. 5, 
and I would like to congratulate the 
chairmen of the committee and the 
subcommittee and all the members of 
the subcommittee for their long and 
tedious work which produced a bill 
which returns to the original spirit of 
this Great Society piece of legislation. 
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The spirit of the original enactment 
will be found in this bill. It is a monu- 
mental piece of landmark legislation. 
It covers many different areas, and I 
would like to comment on just two of 
those areas. 

I think that it is very important that 
this bill did return in some measure to 
the requirement in chapter 2 that li- 
braries and librarians be involved in 
the planning processes, and that more 
of a priority be assigned to books and 
library resources. We pay a great deal 
of lip-service to the idea of libraries 
and books and information being at 
the center of the activities of our soci- 
ety, but when it comes to resources, 
the allocation of resources, we fall 
down. There is a blind spot that runs 
through the entire society, and that 
blind spot is most devastating in our 
elementary and secondary schools. 

The other aspect that I think is very 
important is the recognition in a small 
way, a greater recognition, of the 
original intent of the Great Society 
legislation which emphasized partici- 
pation by parents and participation by 
the communities in the development 
of programs related to chapter 1. We 
do have some language, not as strong 
as I would like it to be, which recog- 
nizes in greater measure the role of 
parents in the process. Again, we pay 
great lipservice, a great deal of lip 
service, to the concept of parents as 
partners in the educational process, 
but professional educators repeatedly 
refuse to allocate resources to allow 
parents to really participate by offer- 
ing them the kind of training that 
they need and the kind of opportuni- 
ties for participation that they need. 
In some small measure we have begun 
to get back to some of the spirit of the 
original legislation which called for 
greater parent participation. 

I wish that it would be possible for 
me to say to the parents who are in- 
volved in this program across the 
country that we now have a require- 
ment in that a certain percentage of 
the budget must be set aside for 
parent-participation activities, but 
that is not there. There is enough lan- 
guage there, I hope, for parents to 
begin to make demands on their local 
administrators for greater participa- 
tion and more resources to participate. 

In all, it is a remarkable piece of leg- 
islation, and I support it wholeheart- 
edly. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Chairman, I rise 
in strong support of H.R. 5, the School 
Improvement Act of 1987, and I com- 
mend the distinguished gentleman 
from California [Mr. Hawxrns], chair- 
man of the Committee on Education 
and Labor, and the ranking minority 
member, the gentleman from Pennsyl- 
vania [Mr. GooDLING], for their work 
on this fine legislation and for their 
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leadership in making education once 
again a high priority of this Congress. 

H.R. 5 revises and extends through 
fiscal year 1993, 14 major elementary 
and secondary education programs. 
The measure focuses largely on two 
programs—chapter 1 and chapter 2— 
but also confronts such important 
issues as adult education, bilingual 
education, impact aid, and drug educa- 
tion. H.R. 5 retains the current chap- 
ter 1 formula-grant distribution 
method and authorizes $2.6 billion for 
the remaining 13 programs. This bill is 
obviously the most far-reaching educa- 
tion bill of the decade. 

The Federal commitment to access 
for special needs students is under- 
scored through the continuation of 
the chapter 1 program as the corner- 
stone of this reauthorization. In the 
bill, the central purpose of chapter 1— 
educating low-achieving students in 
poor areas—remains the same and is 
ultimately strengthened through pro- 
visions to target more funds on the 
neediest areas and to expand the pro- 
gram to the preschool and secondary 
levels. Chapter 1 grants to school dis- 
tricts support supplementary educa- 
tional services designed to increase the 
academic performance of children 
whose skills fall below expectation. 
Studies consistently have shown 
modest improvements in the reading 
and math skills of chapter 1 partici- 
pants for every grade level. In addition 
to being a successful, effective pro- 
gram, chapter 1 is also cost effective. 
The cost per pupil is less that one- 
fourth the cost of grade repetition for 
the same child. 

H.R. 5 also expands access to special 
needs groups in other ways. The bill 
focuses additional dollars on the most 
disadvantaged, illiterate adults and 
students with limited English profi- 
ciency. The bill also reauthorizes 
other equity-related programs; the 
Women’s Educational Equity Act and 
the magnet schools assistance pro- 
gram, to encourage voluntary school 
desegregation. 

As the ranking minority member of 
our House Select Committee on Nar- 
cotics Abuse and Control, I am par- 
ticularly interested in title 5 of this 
measure, the Drug-Free Schools and 
Communities Act of 1986, which would 
authorize $200 million for fiscal year 
1987, $250 million for fiscal year 1988, 
and such sums as may be necessary for 
each of the fiscal years 1989 through 
1993 for Federal grants to assist State 
and local governments in developing 
their drug education and prevention 
programs. 

Title 5, which is nearly identical to 
title 4 (B) of the Omnibus Drug Act 
that became Public law 99-750 last 
year, primarily removes the $250 mil- 
lion authorization cap for drug educa- 
tion programs enacted under Public 
Law 99-570. 
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Funds from this authorization would 
also be available to the Governors of 
each State in the form of discretion- 
ary grants directed toward high-risk 
youth as well as grants to local govern- 
ments, nonprofit groups—including 
parent groups, community action 
agencies, and community-based orga- 
nizations—for local, broadly based sub- 
stance abuse prevention programs. 
Funds would also be available for 
grants to institutions of higher educa- 
tion, for drug abuse training, demon- 
stration and prevention programs and 
activities. 

Under H.R. 5, the Omnibus Drug 
Act of 1986 would be expanded by 
adding a youth suicide prevention pro- 
gram to other programs where the 
States pass funds to local governments 
and other nonprofit entities for drug 
abuse prevention programs. 

Regrettably, the administration’s 
proposed budget for fiscal year 1988 
would drastically reduce drug educa- 
tion programs from $250 million that 
the Congress authorized in Public Law 
99-570, to $100 million, on the ground 
that, according to the administration, 
these programs represent one-time 
startup costs. 

Mr. Chairman, preventing and con- 
trolling drug abuse will not be 
achieved today or tomorrow and it 
does not represent a onetime commit- 
ment. Rather it is a constant, never- 
ending battle in which we must help 
raise the consciousness of our citizens 
as to the dangers of drug abuse. The 
measure before us today represents 
congressional commitment to help 
achieve that objective: To assist our 
State and local communities in pro- 
tecting our citizenry by developing 
drug prevention programs. At a time 
when marijuana, cocaine, and heroin 
and other dangerous drugs are sweep- 
ing across our shores by the plane load 
and by the boat load, we must provide 
our communities, and our front line 
drug agencies—those who actually 
reach our youth—with the resources 
to combat this deadly menace. 

Mr. Chairman, H.R. 5 is a bill for the 
times. It confronts head-on most of 
the critical issues in education today. 
It enjoys bipartisan support and has 
received support from all segments of 
the education community, including; 
the National Education Association, 
the American Federation of Teachers, 
the National PTA, and the U.S. Catho- 
lic Conference. Accordingly, I urge my 
colleagues to join in supporting this 
omnibus education bill. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Kentucky (Mr. PERKINS]. 

Mr. PERKINS. Mr. Chairman, I 
would like to take this time, as many 
others have before me, to congratulate 
the chairman, congratulate the staff, 
and congratulate the ranking minority 
member and the people who have been 
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working together to try to make this 
piece of legislation law. 

Mr. Chairman, it is with great pleas- 
ure that I rise to speak of my support 
for H.R. 5, the School Improvements 
Act of 1987. The many hours of nego- 
tiations and compromise have led us to 
the floor today with a piece of legisla- 
tion that, I hope, will be supported by 
all Members of this distinguished 
body. 

In particular I want to congratulate 
the chairman of the Education and 
Labor Committee, Chairman Haw- 
KINS, for his fine job of leadership 
throughout this process. His willing- 
ness to work with all members of the 
committee on important issues, such 
as the concentration grants, insured 
that this bill would address the educa- 
tional needs of all sectors of our com- 
munities. 

H.R. 5 is a compilation of many pro- 
grams, ranging from the popular and 
well known chapter I programs to the 
less publicized programs for gifted and 
talented children and the adult liter- 
acy initiatives. Because of this broad 
spectrum of programs we will be 
touching the lives of many Americans 
in the coming years and this legisla- 
tion provides the structure to do it in a 
very positive and meaningful way. 

From my perspective the countinua- 
tion of the chapter I program is the 
cornerstone of this bill. This program 
targets extra educational assistance to 
the low-achieving students in the poor 
areas of our country. A criticism of the 
program in the past was that some of 
the children receiving the benefits of 
chapter I were not poor enough. Well, 
we address these concerns in this legis- 
lation by requiring the use of the most 
recent census data in the determina- 
tion of need and the targeting of funds 
to the poorest of the rural and urban 
children with the creation of the con- 
centration grants. These grants would 
use the next $400 million of new 
money that flows into the program to 
target the funds on those that are the 
neediest. 

I feel that with the passage of H.R. 5 
we will be renewing our commitment 
to the children of today. With this 
commitment these are the children 
that will be carrying on our dreams of 
exploring the universe, discovering 
cures for today’s diseases, and leading 
this country back to the world leader- 
ship position in technology and educa- 
tion. Without this commitment then 
we will be admitting that we are will- 
ing to accept our Nation’s rapidly ap- 
proaching status as a second-tier coun- 
try that follows rather than leads in 
today’s world environment. 

Overall the committee has been able 
to report an excellent bill and I would 
urge the Members of the House to 
send a strong signal to both the 
Senate and the President, saying that 
we want to see the educational com- 
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mitment to our children passed and 
supported. 
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Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to an outstanding new 
member of our committee, the gentle- 
man from Iowa [Mr. Granpy]. 

Mr. GRANDY. Mr. Chairman, I rise 
in support of H.R. 5. As a member of 
the authorizing committee, I can 
assure the Members of the House that 
this legislation is vitally important to 
every community in the country. 

Education is primarily a function 
and responsibility of the States. This 
bill gives the States a great deal of 
flexibility and discretion in carrying 
out the programs it authorizes. We are 
continuing the philosophy reflected in 
the Education Consolidation and Im- 
provement Act of 1981, which im- 
proved the ability of the individual 
States to implement the programs 
they believe would best serve their stu- 
dents. I applaud that effort. And the 
leadership of our chairman and vice 
chairman which has continued the 
committee’s commitment to excellence 
in education. 

Reauthorization of the chapter 2 
program, at a level above the fiscal 
year 1987 level, provides for flexibility. 
The chapter 2 program has broad sup- 
port across the country—parents, 
teachers, and school administrators 
have all indicated that chapter 2 funds 
have made a significant contribution to 
basic skills development, educational 
improvement, and support services. 
Many districts use these funds to pur- 
chase equipment and supplies or for 
improving library resources. Without 
these dollars, many districts would be 
unable to strengthen instructional pro- 
grams and supplement the instructional 
skills of their teachers. 

I would also like to call attention to 
Federal research on rural districts au- 
thorized by H.R. 5. Many Members 
know full well the difficulties being 
faced by some of our rural districts. 
Declining enrollments and consolida- 
tions are increasingly posing severe 
problems in districts across the coun- 
try. This legislation directs the Secre- 
tary to study ways of improving the 
delivery of services to these districts so 
that the dollars we allocate are spent 
most efficiently. 


Mr. Chairman, I urge my colleagues 
to support this legislation and commit 
this body to improving the future of 
our children. 


Mr. HAWKINS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Indiana [Mr. 
McCLOSKEY]. 


Mr. MCCLOSKEY. Mr. Chairman, | rise in 
support of H.R. 5, the School Improvement 
Act of 1987. | want to commend Chairman 
HAWKINS and Representatives JEFFORDS and 
GOODLING, the ranking minority members of 
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the Education and Labor Committee, for their 
efforts in creating a bipartisan, comprehensive 
reauthorization of our elementary and second- 
ary education programs. 

This measure represents the Federal Gov- 
ernment's commitment to our greatest re- 
source, our children, and to public education 
as we head toward the 21st century. 

Education is a national priority and should 
be treated as such in the Federal budget. H.R. 
5 is a sound and cost-effective means to 
invest in our Nation’s future, to increase pro- 
ductivity, and to extend the benefits of a 
democratic society to all our citizens. 

During debate on the trade bill, we talked 
about competitiveness and our need to level 
the playing field in the international trade field. 
We cannot compete effectively if we ignore a 
growing population of undereducated and un- 
prepared citizens. 

H.R. 5 strengthens public education which 
is the foundation that must be built upon to 
ensure that we maintain our competitive edge. 
Among other items, this bill reinforces mathe- 
matics and science education by authorizing 
$400 million for fiscal year 1988 and such 
sums as may be necessary for the next 5 
fiscal years for the critical skills improvement 
program. | urge all of my colleagues to sup- 
port this measure. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. SoLARzl. 

Mr. SOLARZ. Mr. Chairman, I rec- 
ognize that the world will little note 
nor long remember anything I say on 
this occasion, but in the 2 minutes al- 
lotted to me for this great debate on 
H.R. 5 I did want to rise not only in 
strong support of the legislation, but 
to pay tribute to you, our very distin- 
guished chairman, to my very good 
friend, the ranking minority member, 
to the other members of the commit- 
tee, and to the staff for the really 
marvelous work they all did in produc- 
ing the profoundly significant piece of 
legislation which is now before us. 

There are so many important sec- 
tions of H.R. 5, that time precludes me 
from mentioning them all. The bill 
strengthens such vital programs as 
chapter 2, Adult Education, Immi- 
grant Education, Math and Science 
Education, Magnet Schools, and 
others. H.R. 5 also includes a new 
Gifted and Talented Program champi- 
oned by my friend and colleague from 
New York, Mario Braccr. The largest 
provision in H.R. 5 is the reauthoriza- 
tion of chapter 1—compensatory edu- 
cation for disadvantaged school chil- 
dren. This program, born during the 
Great Society initiatives of 1965, pro- 
vides economically and educationally 
disadvantaged children with the reme- 
dial help they so desperately need to 
keep pace with their peers. 

The strength of the chapter 1 bill is 
reflected in its bipartisan support. The 
primary authors of the legislation, 
Chairman HAwKINs and Congressman 
GOoDLING, are to be commended for 
their tremendous efforts. The bill 
strengthens the chapter 1 program 
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with the inclusion of several new pro- 
visions. The even start and dropout 
prevention initiatives will expand re- 
medial education to eligible children 
in younger and older age groups. The 
concentration grant provision will 
target resources to the poorest—and 
the neediest—school districts. And the 
new section dealing with private 
schools represents a significant step 
forward in helping school districts 
cope with the crippling blow dealt to 
private school children by the mis- 
guided Supreme Court decision in 
Aguilar against Felton. 

Mr. Chairman, I would like to draw 
the attention of my colleagues to what 
I consider to be the most crucial 
aspect of the debate over chapter 1— 
the issue of funding. In chapter 1, we 
are clearly dealing with one of the 
most popular and successful of all 
Government programs. During our 
hearings, the committee received hun- 
dreds of hours of testimony from 
rural and urban school districts, from 
teachers, parents, and administrators, 
from corporate leaders and children’s 
defense organizations, from public as 
well as private schools. Each witness 
lauded the fruits of chapter 1 while at 
the same time decrying the fact that 
the program is sorely underfunded. 

The question that must be ad- 
dressed, Mr. Chairman, such a popular 
and clearly effective program is serv- 
ing only 50 percent of the eligible stu- 
dents? So as we reauthorize chapter 1, 
we must make every possible effort to 
ensure that as much money as possible 
is made available for chapter l—and 
the sooner the better. 

I therefore want to point out to our 
colleagues, and to anyone in the coun- 
try who may be listening, that one of 
the virtues of the bill is that it does 
provide full funding through fiscal 
year 1993 for the chapter 1 program 
by increasing the level of authorized 
funds for chapter 1 by $500 million a 
year beginning in the 1989 fiscal year. 
So by the time this reauthorization ex- 
pires, if the Appropriations Committee 
and the Congress see fit to actually ap- 
propriate the full amount we are au- 
thorizing, there should be enough 
money available to provide every edu- 
cationally and economically deprived 
youngster in this Nation with the re- 
medial educational services which 
they require. 

Mr. Chairman, an investment in 
chapter 1 is an investment in our chil- 
dren’s future, and the future of our 
Nation. The high numbers of needy 
children unserved by chapter 1 jeop- 
ardize our country’s ability to develop 
educated, literate, and self-sufficient 
youths and adults. This negligence 
threatens our ability to maintain a 
healthy national economy and a pro- 
ductive work force and weakens our 
standing as the preeminent leader in 
economic leadership. 
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There are those who argue that 
adding $500 million a year to this pro- 
gram will “bust the budget.“ Please 
bear in mind that a half a billion dol- 
lars is a drop in the bucket of the over- 
all budget—amounting to 5 hun- 
dredths of 1 percent of the trillion dol- 
lars we spend each year. It would rep- 
resent less than a 1-percent increase in 
new Federal spending. We will have to 
look long and hard to find other Fed- 
eral programs with such a minimal 
impact on our budget but which bring 
such dramatic benefits to our Nation. 

The consequences of underfunding 
chapter 1 are frightening. I would like 
my colleagues to consider what hap- 
pens to children who turn 18 with the 
weakest math and reading scores rela- 
tive to their peers. They are eight 
times more likely to bear children out 
of wedlock. They are seven times more 
likely to drop out before graduation. 
They are four times more likely to be 
out of work and school. And they are 
four times more likely to be forced to 
turn to welfare. Chapter 1 has a 
proven track record in reducing the 
danger of these unconscionable scener- 
ios. Full funding of the program is, 
therefore, an obligation we owe to our 
children, and to our Nation’s future. 

Earlier today we passed the Defense 
Authorization Act. But the security of 
our country lies not only in the 
strength of our military, but in the 
education of our children. I urge my 
colleagues to support full funding of 
chapter 1. I also urge all the Members 
of the House to cast their vote today 
for final passage of H.R. 5, one of the 
finest pieces of legislation to be delib- 
erated by this body for a long time. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan (Mr. Henry]. 

Mr. HENRY. Mr. Chairman, I want 
to express my support for H.R. 5, and 
my appreciation to Chairman Haw- 
KINS and to the ranking Republicans 
on the subcommittee and full commit- 
tee, Mr. Goopiinc and Mr. JEFFORDS, 
for their efforts in getting to this 
point with this legislation. The degree 
of bipartisan support for H.R. 5, and 
the acclaim for the improvements in 
the bill from the education communi- 
ty, are testimony, I think, to their ef- 
forts in leading the committee 
through this reauthorization process. 

I particularly want to commend the 
chairman for what is a fiscally respon- 
sible elementary and secondary educa- 
tion bill. We are well aware of the fact 
that by most estimates we are only 
serving about one-half of the children 
deemed eligible for services under 
chapter 1, and the bill makes it a goal 
to increase this share each year until 
full funding is reached. At the same 
time, we all know very well the budget 
constraints we face, and are likely to 
continue to face for some time. Our 
challenge in the 1980’s is to make 
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those programs begun in the sixties 
and seventies to expand opportunities 
more accountable, more carefully tar- 
geted, and yet flexible enough to ad- 
dress new and emerging areas of con- 
cern. I am pleased that H.R. 5 at- 
tempts to do just that. 

Last year, Mr. PETRI and I, along 
with a number of other members. of 
the House Wednesday Group, intro- 
duced legislation to substantially 
revise the chapter 1 program. We 
made very clear at that time that our 
intent was to identify areas of concern 
with the chapter 1 program, and to 
provoke discussion, and hopefully leg- 
islative change, toward addressing 
these concerns. 

Although not all of the issues we 
raised have been addressed in H.R. 5, 
many of them have been. Two of our 
chief concerns were the issues of tar- 
getting of services, and accountability 
on the part of those who receive Fed- 
eral funds to provide compensatory 
education services. I want to briefly 
note the legislative changes in H.R. 5 
which address these concerns. 

First, on the issue of targetting of 
services, the bill makes changes, as 
others have noted, in the concentra- 
tion grant formula and in the way in 
which funds may be spent amongst 
schools within a district, so as to 
target those areas which have the 
greatest concentration and intensity of 
poverty. The bill emphasizes a second 
important aspect of targetting—that 
is, which students within a school 
which has a chapter 1 program should 
be served. Under the bill, each such 
school must rank its students, using 
educationally related objective crite- 
ria, and serve those most in need of 
services, unless one of the exceptions 
to this requirement applies. Thus 
chapter 1 cannot be used, for example, 
as a way to get troublesome students 
out of the regular classroom for part 
of the day. Only those students most 
in need of services may receive the 
services. 

The second issue which our bill fo- 
cused on, and which H.R. 5 makes im- 
portant improvements in is the whole 
area of accountability. The chapter 1 
program, as the studies show, has had 
a measure of success in raising the 
reading and math skills of these stu- 
dents who participate. The concern is 
for those school-specific programs 
which for whatever reason do not 
work, and for those students who, for 
whatever reason, do not show improve- 
ment as a result of receiving chapter 1 
services. The bill requires that first 
the LEA, and then, if that is not suc- 
cessful, the SEA, provide help and as- 
sistance to individual schools in im- 
proving their programs, where those 
programs have not succeeded in im- 
proving the skills of the students 
being served by chapter 1. There is a 
range of program improvement initia- 
tives which should be considered in 
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doing so, taking into account the par- 
ticular circumstances of the school—in 
some cases it might only require some 
training and technical assistance, in 
other cases it might require the reas- 
signment of personnel—and the LEA 
and the SEA should look at all of 
these possibilities. In addition to ac- 
countability at the school level, we are 
concerned about individual students 
who remain in the program for several 
years without significant improve- 
ment. In those cases, the school 
should consider whether the chapter 1 
program is the appropriate placement 
for the child, or whether another com- 
pensatory program might be neces- 


sary. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, 
I want to commend the chairman and 
his staff for the time and energy they 
have expended in assembling and ad- 
vancing this omnibus education bill. 
Thanks to the chairman’s direction, 
the committee carried out a compre- 
hensive and thorough review or more 
than a dozen basic Federal education 
programs covered in this legislation. 

H.R. 5 will lay the foundation and 
enhance our capacity to solve the criti- 
cal problems which confront us—our 
lack of economic competitiveness; do- 
mestic unemployment and dependence 
on government assistance; the threats 
to public health posed by drug use and 
teenage pregnancy, to name a few—all 
depend on education and effective 
schooling. 

H.R. 5 reaffirms the fact that fur- 
thering our educational opportunities 
is in the national interest, the Federal 
Government shares responsibility with 
the States and local communities in 
providing our young people with effec- 
tive schooling. In so doing, the bill re- 
pudiates the administration’s ideologi- 
cal arguments against Federal support 
for education. 

I am particularly pleased with the 
strides that have been made in Indian 
education. The committee has adopted 
language that will clearly prohibit any 
attempt by the BIA to unilaterally 
force Indian schools to contract. Con- 
sultation provisions were included to 
ensure greater participation by the 
tribes—this is a long-awaited improve- 
ment. In response to Assistant Secre- 
tary Swimmer’s proposal to require 
Bureau schools to contract, I authored 
an amendment that would provide for 
five model schools that would offer 
the stability of a Bureau school and 
the economic independence of a con- 
tract school. My legislation says, ‘‘yes 
we do have problems in Indian educa- 
tion, but let’s not run away from these 
problems, Let’s meet them head on.” 

I am pleased to have worked with 
Congressman KID EE on the Indian 
Self Determination Grants Act of 
1987. This legislation was developed 
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after long and hard deliberations 
within the Indian community. It 
builds upon the Indian Self Determi- 
nation Act of 1975, and provides for 
specific timelines and guidelines for 
each set of schools. This act will pro- 
vide for increased self-determination 
and a better quality of education in 
our Indian schools. 

For many illiterate adults, adult edu- 
cation is their only hope for adapting 
to recent changes in our economy 
which have largely wiped out their 
traditional livelihoods. These adults 
do not have the basic reading and writ- 
ing skills needed for most jobs, nor are 
they likely to be accepted or to benefit 
from job and vocational training with- 
out further education. 

Yet most adult education programs 
tend to serve mostly those adults who 
already read and write at the sixth- 
grade level or above. We clearly see 
the need to focus more attention on 
the most needy. For this reason, Con- 
gressman Cooper and I successfully 
passed an amendment to redirect adult 
education funds to those reading at 
the fifth-grade level or below. This is 
an important step toward reaching the 
most illiterate in our society and I look 
forward to more efforts in this regard. 

Mr. Chairman, honesty compels me 
to share my disappointment over the 
compromise amendment adopted by 
the committee regarding bilingual 
education provisions. The amendment 
calls for expanding future funding of 
monolingual, English-only instruction- 
al programs under the Bilingual Edu- 
cation Act. 

The amendment flies in the face of 
the testimony presented to the com- 
mittee in three separate hearings. It 
runs counter to the facts available to 
the committee. 

This spring the General Accounting 
Office released a report on the re- 
search evidence concerning bilingual 
education. The GAO report confirmed 
that dual language instruction—teach- 
ing in English and the student’s native 
language—is more effective than Eng- 
lish-only instruction in helping chil- 
dren learn English and academic sub- 
jects. GAO's central finding is repeat- 
ed in other national studies and re- 
ports. The studies show that limited- 
English-proficient students learn 
faster, learn more, and stay in school 
longer when schools utilize and build 
upon their native language skills. 

This is the reason why bilingual edu- 
cation is supported by language-minor- 
ity parents and a growing number of 
professional education associations, in- 
cluding the American Society for Cur- 
riculum Development, the National 
Education Association, the Joint Na- 
tional Committee on Languages, the 
National Council of Teachers of Eng- 
lish, and the National Association of 
School Administrators. 
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During the debate on the committee 
amendment, my distinguished col- 
league from Michigan, Mr. Forp, 
noted that the amendment has noth- 
ing to do with education; nothing to 
do with teaching or learning; it is a po- 
litical compromise, pure and simple. 
The gentleman’s observations are ac- 
curate. 

Since September 1985, the Secretary 
of Education has waged war on the Bi- 
lingual Education Act. First, he brand- 
ed the entire program a failure“ de- 
claring that: 

After 17 years of Federal involvement, 
and after $1.7 billion of Federal funding 
* * + we have no evidence that the children 
who we sought to help * * * have benefited. 

Next, the Secretary argued that 
there was no research evidence to sup- 
port native language instruction for 
LEP students while they are learning 
English. 

Appropriations for the Elementary 
and Secondary Education Act title VII 
have been slashed by nearly 250 per- 
cent since 1980—through inflation and 
budget reductions. As a result, the Bi- 
lingual Education Act today serves 
over 100,000 fewer students than it did 
6 years ago. Meanwhile, the limited- 
English-proficient students population 
continues to grow 2% times as fast as 
the overall student population. 

Despite my deep concerns over the 
bilingual compromise amendment, I 
strongly support H.R. 5. The bill's 
other amendments to the Bilingual 
Education Act, originally set out in 
H.R. 1755 which I coauthored with 
Chairman HAWKINS and my colleagues 
Mr. KILDEE and Mr. MARTINEZ, make 
many important changes in this vital 
and successful program. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to another new, bright 
light on our committee, the gentleman 
from North Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Chairman, I 
want to commend the chairman and 
the ranking member for the work they 
have done on this program. 

Mr. Chairman, I rise in support of 
H.R. 5, the School Improvement Act. 
This legislation reaffirms the Federal 
role in elementary and secondary edu- 
cation through such programs as 
chapter 1 compensatory education, 
chapter 2 block grants, math and sci- 
ence education, bilingual education, 
and several other programs. 

Chapter 1 and chapter 2 represent 
the heart of the School Improvement 
Act. I strongly support reauthoriza- 
tion of chapter 1 which has been a 
very effective program in raising basic 
reading and mathematics skills for dis- 
advantaged children. H.R. 5 also 
strengthens the chapter 1 program in 
a number of ways, but most impor- 
tantly by enhancing the role of paren- 
tal involvement in the education of 
their children. Studies have shown 
that when parents are involved in 
their child’s education that the child 
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does better in school. This is particu- 
larly important in the education of 
disadvantaged children. Chapter 1 en- 
courages training parents to work with 
their children at home, consultation 
between teachers and parents and es- 
tablishing parent advisory councils. 

The chapter 2 block grants are es- 
sentially preserved in their current 
form and the changes that were made 
will enhance the effectiveness of the 
program. Chapter 2 will continue the 
current formula allocation which 
allows State and local authorities the 
ability to administer this important 
program in a way that meets the edu- 
cational challenges of tomorrow. I also 
am pleased that chapter 2 maintains 
flexibility for effective school projects, 
instructional and educational materi- 
als, personnel enhancement and gifted 
and talented education projects. 

The reauthorization of elementary 
and secondary education programs 
represents important contributions to 
our Nation’s children and I encourage 
all Members to support this legisla- 
tion. 


o 1740 


Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. MARTINEZ]. 

Mr. MARTINEZ. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, as we consider this 
bill, nothing less than the future is at 
stake. The School Improvement Act 
helps build a better future. I would 
like to congratulate Mr. HAwKINs, the 
chairman of the Committee on Educa- 
tion and Labor, who has provided out- 
standing leadership in developing this 
important legislation. I also congratu- 
late the minority for its role in devel- 
oping and supporting this landmark 
legislation. The School Improvement 
Act builds on what works in the cur- 
rent programs, targets money where it 
will do the most good, and supports re- 
search and other actions to help 
create the foundations of the future. 

However, I am especially concerned 
about bilingual education. It is one of 
the most vital issues that will be con- 
sidered in this Congress. It will help 
determine whether this country will 
continue to build the American com- 
munity by opening the doors to oppor- 
tunity for all its citizens, or will isolate 
its minority language citizens into lin- 
guistic haves and have nots. Bilingual 
education can help keep kids in school 
and build the academic excellence 
they need to take advantage of the op- 
portunities in our country. 

Politeness is the art of choosing 
among your thoughts. There are many 
laudable things about the agreement 
reached on bilingual education. The 
compromise that Members reached 
may be politically expedient. However, 
I am seriously concerned that we are 
sending exactly the wrong messages in 
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requiring that the overwhelming ma- 
jority of new money, after holding 
harmless current activities, go only to 
SAIP while this disproportion in fund- 
ing may have a certain short-term po- 
litical logic, it is pouring money into 
immersion programs which show the 
least evidence of working when there 
is not enough money for the programs 
that have proven they work well. But 
it is the best we could do now, and we 
can only hope that the Members will 
learn more about the programs and 
come to realize the full importance of 
native language education. 

Mr. GOODLING. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from New Jersey (Mr. Saxton]. 

Mr. SAXTON. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. I would like to commend the 
gentleman from Pennsylvania [Mr. 
GooDLING], the ranking member, and 
the chairman of the committee for a 
very fine job in putting together a bill 
which I strongly support. 

Mr. Chairman, I appreciate the fact 
that we will be considering some very 
important educational programs 
through H.R. 5, and I would like to 
make special mention of the impact 
aid program. 

As many Members may know, 
impact aid is reimbursement by the 
Federal Government to local school 
districts. Such reimbursement is neces- 
sary when a school district loses part 
or all of its tax base due to a Federal 
presence such as a military base, 
Indian land, or Federal public housing. 

Impact aid is payment in lieu of 
taxes. It is the Federal Government 
paying for the education of federally 
connected children. It is payment for 
services rendered. 

However, impact aid funding is never 
what it should be. Today, we speak of 
percentages of entitlements and distri- 
bution of insufficient funds. 

Mr. Chairman, this is just not fair. 
Those of us who support impact aid do 
not want to take away from education- 
al programs, such as programs for the 
gifted or handicapped. These are very 
important programs. We just want the 
Congress to recognize the difference 
between impact aid and special pro- 
grams. While other educational pro- 
grams are over and above a school’s 
basic operating budget, impact aid is 
part of a school’s basic operating 
budget. 

Since impact aid, unlike other pro- 
grams, is indeed payment for services 
rendered, it should be an entitlement 
program. I have introduced legislation, 
H.R. 2371, to make impact aid an enti- 
tlement. I will not pursue this goal 
during the consideration of H.R. 5, but 
I do believe it is a matter which should 
be given consideration. 

I am very concerned that to get even 
50 percent of full funding is an annual 
battle. I am also concerned that school 
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districts do not even know how much 
impact aid they will be receiving until 
they are in the middle of their budget 
year. 

I have some very clear ideas about 
where this program should be. I want 
an impact aid program that is fully 
funded. I want a program in which 
funding is automatic and we do not 
have to engage in yearly battles. I 
want a program that does not place an 
undue tax burden on permanent resi- 
dents. And most important, I want an 
impact aid program which allows 
school districts to plan with confi- 
dence. 

I therefore urge reauthorization of 
impact aid today, and I invite my col- 
leagues to cosponsor my bill H.R. 2371. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Indiana [Mr. ViscLosky]. 

Mr. VISCLOSKY. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I would like to com- 
mend Chairman HAWKINS for his stew- 
ardship of this bill. As a new member 
of the Education and Labor Commit- 
tee, I have been privileged to work 
with the chairman and my respect for 
him has only increased. His unfailing 
efforts to bring to the House floor 
such a comprehensive measure that is 
strongly supported by both sides of 
the aisle is a tribute to his leadership. 
Additionally, I would be remiss if I did 
not acknowledge the contributions of 
Congressmen JEFFORDS and GOoDLING, 
the ranking minority members on the 
committee. Their efforts to place edu- 
cation above partisan politics is admi- 
rable. 

This bill reauthorizes 14 programs 
that address the educationally needy 
and disadvantaged. Throughout our 
history, education has played a central 
role in allowing each successive gen- 
eration to achieve beyond their prede- 
cessor. During the extensive hearings 
and subsequent markup of H.R. 5, I 
was constantly reminded of the critical 
role education has played in improving 
the lives of Americans and bringing 
about continued progress for the 
Nation. 

Included in this measure is an 
amendment that I authored whose 
purpose is to strengthen the Center 
for Education Statistics. Education is 
the second largest industry in the 
Nation. It is overwhelmingly support- 
ed by public tax dollars, thus making 
it crucial that adequate data be avail- 
able to determine its efficiency and 
progress in providing educational serv- 
ices to the American people. 

The general design and duties of the 
Center for Education Statistics are to 
acquire and diffuse useful statistical 
information on subjects connected 
with education. Data and information 
provided by the Center is used by Con- 
gress to help formulate policy and 
monitor progress in education. The 
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National Academy of Sciences, funded 
by the Department of Education, re- 
cently issued a report in September 
1986, that concluded that unless there 
were wide-ranging actions to change 
both the image and reality of the 
Center, we are unanimous in our con- 
viction that serious consideration be 
given to the more drastic alternatives 
of abolishing the Center and finding 
other means to obtain and disseminate 
education data. 

For example, the committee and 
Congress are deeply concerned about 
the impact school dropouts have on 
the country. However, in spite of some 
efforts of the Center, there is no way 
of determining exactly what consti- 
tutes a dropout nor how many drop- 
outs there are. The amendment puts 
into law many of the National Acade- 
my of Sciences’ major recommenda- 
tions, as well as those of the adminis- 
tration, leaders in the education and 
statistic fields and various congression- 
al committees. Among other things, 
the amendment: 

Established the first national educa- 
tion indicator to be presented to Con- 
gress on an annual basis examining 
dropout and retention rates of stu- 
dents. This is similar to other national 
indicators that document unemploy- 
ment, productivity, poverty, and 
family income. 

Sets up a system to accept data from 
all the States that is comparable, 
using common definitions and param- 
eters. A small State training program 
is provided to train the States to col- 
lect and provide quality and uniform 
data. This is identical to several of the 
President’s proposals contained in his 
competitiveness initiatives. 

Models the improvements to the 
Center on the other major established 
statistical agencies, such as Bureau of 
Labor Statistics, Census and the Na- 
tional Center for Health Statistics. 

Provides for partial reimbursement 
for the States for establishing compa- 
rable statistical standards using fund- 
ing models from other such centers. 

Provides privacy protections to those 
who provide information. Presently, 
there are no such measures. If finan- 
cial information provided to a college 
for financial aid information is used 
by the Center in a study, there are no 
quarantees that this information will 
remain private. 

Makes the Director of the Center a 
Presidential appointee, like their coun- 
terpart at the Bureau of Labor Statis- 
tics. Additionally, like the BLS Com- 
missioner, the 4-year term does not 
run concurrently with the President’s, 
thus insuring independence from polit- 
ical pressure. 

Authorizes appropriations for the 
Center of approximately $26 million 
for fiscal year 1988, $5 million more 
than the President’s present request 
for the Center. 


May 20, 1987 


In conclusion, I believe that this bill 
is perhaps the most far-reaching edu- 
cation measure that the 100th Con- 
gress will consider. I urge my col- 
leagues to support this important leg- 
islation. By doing so, we reaffirm our 
committment that education is, and 
must remain, a national priority. 

Mr. GOODLING. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I would like to just 
point out three additional things that 
I failed to point out, one of which is 
the most important which will come at 
the end. 

First of all, the gentleman from 
Michigan [Mr. Forp] and I worked for 
years to try to do something about the 
auditing problem that we were having 
in many school districts. 

In this bill we, as a matter of fact, 
now give school districts and States an 
opportunity to defend themselves 
before they really were out there with 
no defense whatsoever. We had some 
bright staffers that figured out a way 
how we could do this, and so that is 
part of the bill that is very important. 

Second, I think it is important to 
point out particularly to my side of 
the aisle that we are talking about 
$779 million in new authorization; but 
it is important to point out to the 
Members that we really in this budget, 
as well as the Senate budget, the 
House budget and the Senate budget 
allowed $2.2 billion, so we are only 
asking for $779 million of that. 
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That gives the Committee on Appro- 
priations a lot of room to take care of 
the additional authorization. 

Lastly, let me say that we do not say 
enough about the effort of the staff. 
What we do, as Members, we throw 
the staff to the wolves. The wolves are 
all the lobbyists out there, and we 
say—including some of our colleagues, 
as a matter of fact—and we say you go 
and you soothe their feelings and you 
go straighten them out and you go 
work something out with them, and 
then we come to the floor and take 
credit for what has happened. I 
cannot say enough about the effort of 
the staff on both sides because they 
have provided tremendous leadership. 

We have a good bill. We are well 
under the budget with the bill and it 
would be my hope that we can get a 
unanimous vote tomorrow and then 
we will show some of these other com- 
mittees how you are supposed to do 
things in committee, and not write 
bills on the floor of the House. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. HAWKINS. Mr. Chairman, how 
much time is remaining? 

The CHAIRMAN. The gentleman 
from California [Mr. Hawkins] has 3 
minutes remaining and the gentleman 
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from Pennsylvania [Mr. GOODLING] 
has yielded back his time. 

Mr. HAWKINS. Mr. Chairman, I 
yield the remaining 3 minutes to the 
gentleman from New York IMr. 
SCHEUER]. 

Mr. SCHEUER. Mr. Chairman, it is 
a great source of satisfaction for me to 
rise in strong support of this bill. I cut 
my eyeteeth in Congress in 1965 as a 
first-term member of the Committee 
on Education and Labor in helping to 
write the Education Act and helping 
write title I and title III. I was very 
proud to have played even a minor 
role in this great piece of legislation 
which we are enhancing and enlarging 
on today. 

I want to express my admiration to 
the chairman, the gentleman from 
California [Mr. HawKINs], for the out- 
standing leadership he has provided 
this committee and, as well, my admi- 
ration for the gentleman from Penn- 
sylvania [Mr. GoopLING] for having 
brought this bill to the floor with vir- 
tually total bipartisan support. 

He is absolutely right, the minority 
ranking member, when he says this is 
the way we ought to legislate. This is a 
splendid outstanding piece of legisla- 
tion and I congratulate all, on both 
sides of the aisle, that had anything to 
do with it. 

All of this bill is constructive and 
needed and necessary. I would simply 
like to highlight one aspect of the bill 
that I am particularly concerned with; 
namely, the question of adult illiter- 
acy, which is a plague on our society, 
an albatross around our necks, the 
most important social problem facing 
America. How can we have a whole, 
how can we have a healthy, how can 
we have a sound economy or a healthy 
society when we are faced with this 
pitiful subclass of Americans who 
cannot read, write and count? 

Of the people in our prisons today, 
50 percent are functionally illiterate; 
75 percent of the unemployed are 
functionally illiterate; and 85 percent 
of the youth in our juvenile court 
system are functionally illiterate. 

We talk about productivity, and I 
echo the words you have just heard. 
How can we be a productive Nation 
and compete with the nations of West- 
ern Europe, with Japan, with Korea, 
with Singapore, with Hong Kong, with 
Taiwan when these nations are 95 per- 
cent-plus literate; most of them 99 per- 
cent-plus literate? It is a shame and a 
blight on America that one-third of 
our adult workforce, by many esti- 
mates, are functionally illiterate. 

The committee report says 20 to 70 
percent. With $200 million diverted to 
adult literacy, that means we are 
spending between $3 and $10 for adult 
illiterate in this country. 

It is obvious that we are only barely 
beginning to meet the challenge, but 
this bill is a great step forward. It in- 
cludes some kind of programming for 
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the 5 million people now of our 25 to 
75 million functionally illiterate. 

Mr. BIAGGI. Mr. Chairman, as a senior 
member of the House Education and Labor 
Committee, | rise today to give my full and en- 
thusiastic support to H.R. 5, the School Im- 
provement Act. Without question, this is the 
most important and sweeping elementary and 
secondary education legislation to be consid- 
ered by the House in more than a decade. 

This omnibus bill extends through 1993, 
many of our most critical education programs, 
especially those directed at the most needy of 
our people. These programs include chapter 
1—the largest Federal aid program to elemen- 
tary and secondary schools—chapter 2, adult 
education, bilingual education, and impact aid. 
This measure also creates a new program for 
the gifted and talented, a provision of which | 
am proud to have authored; focuses additional 
resources and services on drop-out prevention 
efforts and basic skills improvements; and es- 
tablishes a new preschool and literacy pro- 
gram. 

But most importantly, H.R. 5 ensures that 
the Federal Government meets the challenge 
and fulfills its role in the education of our citi- 
zens. It represents the Federal response to 
the clamor for education reform—a response 
demanded by the people of this country as 
they recognize the crucial role education plays 
with respect to the strength, vitality, and well- 
being of our Nation. 

Nowhere is the need for education reform 
more accurately reflected than in the theme of 
“competitiveness”, now espoused by the ad- 
ministration, Congress, business, and the 
public at large. We are grappling with ways to 
compete more effectively in the international 
marketplace, and strengthen our scientific and 
technological edge. We are struggling to 
reduce the budget and the trade deficits, while 
we are working to expand the economy. We, 
as a Nation, can no longer afford to ignore 
our most precious national resource—the 
minds and potential of our people, especially 
our children, who hold the promise and the 
key to this country’s future. 

This potential is perhaps greatest in our 
gifted and talented students—students who 
can transform and invigorate our culture and 
economy and provide our society with the 
contributions we so desperately need. But 
unless we recognize and develop the abilities 
of these students during their elementary and 
secondary years, much of their special poten- 
tial for contributing to the national interest will 
be lost. The new Gifted and Talented Program 
within H.R. 5 is critical if we are to maximize 
the capabilities of our brightest and most 
promising students and ensure they receive 
adequate, appropriate, and more specific edu- 
cational services. 

Since the start of this decade, with the 
demise of the National Program for Gifted and 
Talented Education, and the abolishment of 
its office within the Department of Education, 
gifted and talented programming in this Nation 
has suffered from acute educational neglect. 
Of all evidence pointing to deterioration in this 
area, none is more alarming than the decline 
in the achievements of these students. One 
out of every five of our Nation's gifted and tal- 
ented students is a high school dropout. Of 
those that do graduate, 40 percent will not go 


13103 


on to college if they have not received spe- 
cialized instruction in school. Approximately 
half of gifted and talented students work at 
least four grades below this potential. 

These statistics are consistent with “A 
Nation At Risk,” a report issued by the Na- 
tional Commission on Excellence in Educa- 
tion. The report noted, “over half of the gifted 
students do not match their tested ability with 
comparable achievement in school” and that 
“both the number and proportion of students 
demonstrating superior achievement in the 
scholastic aptitude test have also dramatically 
declined.” One clear recommendation 
emerged: “The Federal Government, in coop- 
eration with States and localities should help 
meet the needs of key groups of students 
such as the gifted and talented. 

Is the Federal Government now meeting 
that challenge? Are we really trying to tap this 
vast unexplored resource? Consider that at 
this time, we are spending less than $5 per 
child in Federal funds to support the brightest 
and most promising of our Nation's students. 
Clearly, if there is to be a reasonable re- 
sponse to promote quality and excellence in 
the classroom, then we must adopt this provi- 
sion within H.R. 5. It is a modest effort de- 
signed to support State and local programs 
that address the unique and pressing needs 
of gifted and talented students. 

Funds will also be used for teacher training 
activities, and to establish a national center 
for the education of the gifted. Both of these 
components are vital if we are to succeed in 
redeveloping a gifted and talented program at 
the national level. This provision is identical to 
my bill, H.R. 543, which enjoys the strong, bi- 
partisan support of 102 Members. It is similar 
to the bill | introduced last year, which re- 
ceived unanimous House approval. It is a pro- 
gram that is long overdue. 

Yet at the cornerstone of this reauthoriza- 
tion is the Chapter 1 Program—the bedrock of 
Federal efforts to meet the special education- 
al needs of low-income and disadvantaged 
children. 

The Chapter 1 Program is a shining exam- 
ple of what can, and what must be done to 
improve the educational opportunities of our 
Nation's needy children. It is a proven and 
successful program that exemplifies the best 
in education efforts at the Federal level. This 
reauthorization will allow the Chapter 1 Pro- 
gram to retain its existing structure, while per- 
mitting expansion and refinement of this very 
effective program. 

For example, the concentration grant provi- 
sion in chapter 1 will focus additional re- 
sources and services on those areas most in 
need. This provision is a result of a carefully 
constructed compromise by our committee, 
designed to ensure that large States, small 
States, urban, suburban, and the rural areas 
of this country all benefit from these new and 
extra resources. 

The schoolwide projects provisions will 
permit schools with a substantial population of 
needy students—75 percent—the flexibility 
and the opportunity needed to upgrade the 
entire school’s educational program, thus ben- 
efiting more students. This year, the commit- 
tee deleted the State and local matching re- 
quirement, which prevented almost all of the 
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eligible schools from participating this unique 
project, but retained the relatively large per- 
centage—75—needed to qualify under this 
provision. | am pleased that the committee ap- 
proved a number of my amendments regard- 
ing schoolwide projects, amendments | firmly 
believe will strengthen and enhance this provi- 
sion. 

This reauthorization also marked the very 
first time the committee has had an opportuni- 
ty to address the Aguilar versus Felton Su- 
preme Court decision—a decision that left 
services to our needy nonpublic schoolchil- 
dren vitually paralyzed. | believe the commit- 
tee has made an important effort in address- 
ing this issue, and | am proud to note a 
number of amendments | authored designed 
to ensure that our nonpublic school students 
are also granted much-needed chapter 1 sup- 
plemental educational services. 

And finally, | wish to recognize the new 
Dropout Prevention and Reentry Program—a 
critical step in efforts to address one of the 
most serious and pressing education crisis in 
my own district in New York City, and across 
the entire Nation. The dropout problem is a 
tragedy reaching epidemic proportions. The 
new program contained within H.R. 5 is a first 
and firm step forward toward addressing this 
crisis. | commend my good friend and col- 
league from Illinois [Mr. HAYES] for the leader- 
ship he has provided to both the committee 
and the Congress in this area. 

| would be remiss if | did not recognize the 
fine efforts of our chairman, Gus HAWKINS, 
and the ranking minority member, BILL GOOD- 
LING for the exceptional work they performed 
in crafting this important legislation. Their con- 
tributions to this process have been outstand- 
ing, and their leadership of the highest caliber. 
it was a pleasure to work with these fine gen- 
tlemen, and all of the members of the Educa- 
tion and Labor Committee, in the development 
of H.R. 5. This bill is a commitment on the 
part of my fellow committee members, and 
must be a commitment on the part of the 
entire Congress, that each and every Ameri- 
can be granted a sound, a solid, and an en- 
during education. 

Passage of this legislation provides us the 
tools—but we must be given the resources to 
ensure the tools complete the work. As Presi- 
dent Reagan noted in his State of the Union 
Address, “Excellence Is What Makes Free- 
dom Ring!“ 

Mr. CARDIN. Mr. Chairman, we have an op- 
portunity today to improve the tomorrow for 
thousands of disadvantaged children. Ameri- 
can education is at a crossroads and we can 
no longer afford to be a Nation at Risk,” pro- 
viding unequal educational experiences for our 
children. 

H.R. 5 is vital for this country and | urge my 
colleagues to join me in supporting this legis- 
lation. While corporations desperately seek a 
qualified labor pool and we grapple with the 
problem of a trade deficits, vast numbers of 
our youth waste away their days on street cor- 
ners, barely literate and incapable of finding a 
decent job. 

Consider the following: 14 million children 
live below the poverty level. Fifty percent of 
all black children and 40 percent of all His- 
panic children are poor. Eighty percent of all 
children eligible for Headstart programs re- 
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ceive no service. Twenty percent of all new- 
borns—many born to teenage mothers—are 
premature and at risk of becoming education- 
ally delayed. Consider also that programs 
serving children and families have already lost 
$10 billion a year since 1980. 

All the news in education is not bleak, how- 
ever, thanks to programs like Chapter | and II. 
More than 60 percent of Maryland's disadvan- 
taged students are gaining a year scholastical- 
ly for each year in school. Over 82,500 volun- 
teers helped out in schools with 4 million 
hours of service in 1985. That's a lot of com- 
mitment—and a lot of love. Maryland's 
schools regularly provide special programs to 
51,000 gifted youth. That represents almost 8 
percent of our school population. 

During the 1987-88 school year, 116 public 
schools and approximately 21 nonpublic 
schools will be eligible for Chapter | services 
in Baltimore City. After school tutorial pro- 
grams, high intensity reading and math labs, 
elementary guidance counselors and parental 
involvement programs are all possible be- 
cause of Federal funding. Chapter Il funds 
provide teacher assistance, dropout retrieval 
programs and curriculum development. These 
programs can make a tremendous impact on 
a child's life, especially if his opportunities for 
enrichment at home are negligible. 

We cannot afford to renege on our commit- 
ment to educational opportunity during the 
coming era in which youth will be in short 
supply. We cannot afford to have a different 
standard of education for the privileged and 
another standard for the poor. Targeting our 
resources makes sense, both educationally 
and morally and | urge the support of this 
House for this important legislation. 

Mr. ALEXANDER. Mr. Chairman, | rise in 
strong support of H.R. 5, the School Improve- 
ment Act of 1987. 

We call my State of Arkansas, the Land of 
Opportunity. Arkansans have strong values. 
Arkansans want to work to support them- 
selves. In fact, yesterday | received in my 
office a petition containing more than 60 
pages of signatures of people from Phillips 
and Lee Counties who want training and job 
opportunities. Arkansans need the education 
opportunities this bill will help support. 

A major effort to improve the education op- 
portunities available to our people is underway 
in Arkansas. My State is not looking for a 
handout from the Federal Government. It 
does need a helping hand. It does need the 
Federal Government to recognize and re- 
spond to the education needs of Arkansas 
and the Nation. The Nation has a deep, 
vested interest in the quality of education Ar- 
kansans and all Americans get. 

This is the most far-reaching education bill 
of the decade. It comes before us at a time of 
when there is almost unprecedented concern 
and interest, at the State and local level, in 
quality education. Under this bill, the Federal 
Government would strengthen its commitment 
to be supportive of State and local efforts 
toward excellence in education. 

In its “Action for Excellence” report, the 
Education Commission for the States’ Task 
Force on Education for Economic Growth 
said: 

This is no time for the Federal Govern- 
ment to shirk these responsibilities, or to 
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shrink suddenly from the issue of education 
as a national priority. The Federal Govern- 
ment’s role, to be sure, is a supporting role. 
But that role is essential. 

The brain power of the people of Arkansas 
and the Nation is our most valuable natural re- 
source. It is vital that we put it to work for our 
economic, political, and military security by ſib- 
erating this brain power through education. 

The 1980 census found that only 55.5 per- 
cent of the Arkansans 25-year-old or older 
were high school graduates. In the First Dis- 
trict, which | represent, the percentage was 
45.7. The bill before us would not only help 
State and local educational institutions 
remove obstacles to learning, it would support 
efforts to encourage school age youngsters to 
stay the course through graduation. 

Like many other States, Arkansas is experi- 
encing a rising concern over the numbers of 
young people and adults who can neither read 
nor write well enough to fill out a job applica- 
tion, if they can read and write at all. This bill 
would support programs to improve literacy 
among Arkansans and Americans. 

Teachers are among the most dedicated, 
self-sacrificing, most poorly rewarded, and 
most important professionals in our Nation. 
This bill backs programs which would help 
better equip and support our teachers in ac- 
complishing their goal of educating our 
people. 

These are but a few of the important pro- 
grams which would be authorized under this 
bill. It is a good bill. It is a bill this Nation 
needs. | urge my colleagues to vote for its 

ge. 

Mr. FAUNTROY. Mr. Chairman, as a co- 
sponsor of H.R. 5, the School Improvement 
Act, | rise in support of this most important 
legislation. 

H.R. 5 seeks to reauthorize the very crucial 
programs of our Federal Government in ele- 
mentary and secondary education. Programs 
to be reauthorized under the School Improve- 
ment Act are chapter 1 compensatory educa- 
tion, bilingual education, education block 
grants, and Impact Aid. Other provisions of 
H.R. 5 would authorize mathematics and sci- 
ence education, magnet schools in school dis- 
tricts undergoing desegregation, and very im- 
portantly drug education. 

Mr. Chairman, much is being said these 
days about the imperative that our Nation 
maintain a competitive place in the changing 
international economy. H.R. 5 and the pro- 
grams it would reauthorize will do much to im- 
prove our educational system and thereby ad- 
vance our Nation's future ability to compete. 

H.R. 5 is also a prodemocracy bill seeking 
to open up opportunity to participate in civil 
life through education for all of our children. 

The School Improvement Act would provide 
assistance for school districts with high con- 
centrations of low-income families and would 
authorize new preschool and high school pro- 
grams to encourage the expansion of com- 
pensatory education services beyond the ele- 
mentary school level. 

One feature of H.R. 5 that will prove most 
valuable is the Even Start Program which will 
combine basic adult literacy education for par- 
ents with preschool education for their chil- 
dren. An additional provision would authorize 
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funds to prevent students in high school from 
dropping out. 

This legislation represents government at its 
best, enhancing the national interest and 
opening up the doors of opportunity for all the 
people of the United States of America. 

| urge my colleagues to approve H.R. 5, the 
School Improvement Act. 

Mr. DREIER of California. Mr. Chairman, at 
this time when we are debating the reauthor- 
ization of 14 education programs, | think it is 
highly appropriate that we consider the con- 
tent and quality of the education we provide 
for our children. 

Mr. Chairman, in our value-free society, we 
often fear being identified with specific values. 
I'd like to draw your attention to a new move- 
ment, termed “cultural conservatism,” that is 
based on one central theme: That Judeo- 
Christian values are necessary for the survival 
of Western society. Cultural conservatism 
does not require a belief in God nor in reli- 
gious absolutes. Rather, a cultural conserva- 
tive as defined by a prominent conservative 
and a prominent liberal, is someone who be- 
lieves that “There is a necessary, unbreak- 
able, and casual relationship between tradi- 
tional Western, Judeo-Christian values, defini- 
tions of right and wrong, ways of thinking and 
ways of living * * * and the secular success 
of Western societies. If the former are aban- 
doned, the latter will be lost." 

In a November 1986 American Spectator 
article, Mr. Chester Finn, counselor to Depart- 
ment of Education Secretary William Bennett, 
applies the themes of cultural conservatism to 
the field of education. | believe these tenets of 
“educational cultural conservatism” would go 
a long way in improving our education system, 
and in establishing sound values in our chil- 
dren. Finn's 10 tenets follow: 

First, the public and private school curricula 
should be revised to include, alongside the 
three R's, a new discipline called cultural liter- 


acy. 
Second, educators should stop denigrating 
“beliefs,” especially religious beliefs, as 


having no place in public discussion. 

Third, parents, teachers, and professors 
should make moral development and charac- 
ter formation explicit goals, and they should 
serve as role models of moral behavior. Gov- 
ernment policy should support good behavior. 

Fourth, schools should stop teaching that 
different cultures are morally equal. They 
should start teaching that democracy is supe- 
rior to communism and that every citizen’s 
participation in democracy is vital to its surviv- 
al 


Fifth, schools should extol limited govern- 
ment as a fundamental value of a democratic 
state, but at the same time, teach that within 
limits government and all major institutions 
should foster the fundamental values of West- 
ern culture. 

Sixth, The United States should promote 
pluralism over monopoly in education and de- 
centralization over centralization in all areas 
outside of a core curriculum. Individual 
schools should be granted more institutional 
sovereignty. 

Seventh, parents should be allowed to 
select their children’s schools and be held ac- 
countable for their choices. 
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Eighth, elementary and secondary schools 
should teach American history, and colleges 
and universities should extend and deepen 
the institution. 

Ninth, all schools should provide children 
with “a solid core of essential skills and 
knowledges.” Differences between the 
schools should lie outside of that core. 

Tenth, discipline standards should be firmly 
and fairly enforced. Continual efforts should 
be made “to replace external sanctions with 
internal controls,” largely through the exem- 
plary moral conduct of the student's teachers 
and professors. 

In addition, Mr. Chairman, I'd like to draw 
your attention to an article found in the Wash- 
ington Post this morning. The article follows: 
TEACHING OF DEMOCRATIC VALUES URGED— 

COALITION CALLS FOR END TO NATIONAL 

SELF-CRITICISM IN SCHOOLS 

(By Barbara Vobejda) 


A broad mix of leaders from government 
and the private sector, ranging from People 
for the American Way to the National Asso- 
ciation of Evangelicals, joined yesterday in 
calling for restructured school curriculum 
that would extol democracy as the worthi- 
est form of government ever conceived.” 

The statement, which calls for an end to 
the self-criticism of the Vietnam and Water- 
gate eras in school curriculum, bears 150 
names, including Secretary of Educaton 
William J. Bennett, Walter F. Mondale, 
Jimmy Carter, Gerald R. Ford and leaders 
of both major teachers’ unions, as well as 
the organization of evangelicals and People 
for the American Way, an organization 
founded to counter the religious right. 

In a document titled, “Education for De- 
mocracy,” the group said ‘‘we fear that 
many young Americans are growing up 
without the education needed to develop a 
solid commitment to those ‘notions and sen- 
timents’ essential to a democratic form of 
government.” 

It urged that history and humanities be 
taught in more depth, starting as early as 
the primary grades and called for more at- 
tention to world studies, with students re- 
quired to study thoroughly at least one non- 
Western society. The curriculum, the group 
said, should be reordered around a core of 
history and geography, taught from the per- 
spective of understanding under what con- 
ditions people can enjoy rights and free- 
dom.” 

“The idea is that history should be taught 
with objectivity, but not with neutrality,” 
said Diane Ravitch, chairwoman of the Edu- 
cational Excellence Network, which spon- 
sored the project with the American Federa- 
tion of Teachers and Freedom House, an or- 
ganization that monitors political and civil 
liberties. 

The statement, released at a news confer- 
ence in Washington yesterday, was the most 
recent in a series of recommendations that 
the nation’s schools move away from the 
“values-free” teaching said to be prevalent 
in the 1960s and 708. At a conference spon- 
sored last month by People for the Ameri- 
can Way, it became clear that politially lib- 
eral groups had moved closer to their con- 
servative counterparts in advocating that 
schools should teach civic virtue and take 
clear positions or right and wrong behavior. 

Yesterday’s statement echoed that theme. 

“Education for democracy . . . must 
extend to education in moral issues,” the 
document said. The basic ideas of liberty, 
equality and justice, of civil, political and 
economic rights are all assertions of right 
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and wrong, or moral values. It is absurd 
to argue that the state, or its schools, 
cannot be concerned with citizens’ ability to 
tell right from wrong... .” 

In criticizing the current curriculum, the 
document cited a teaching guide on human 
rights that gave equal significance to the 
“right” to take vacations, freedom of speech 
and the right to vote. It also cited surveys of 
high school seniors that showed confidence 
in democracy has declined since 1968 and 
that half the students couldn’t identify 
Winston Churchill or Joseph Stalin. 

AFT president Albert Shanker said that 
the project, which is funded by the Depart- 
ment of Education, the California Depart- 
ment of Public Instruction and several pri- 
vate foundations, will review social studies 
textbooks this year and train teachers 
across the country to evaluate curriculum 
materials to determine how well the materi- 
als cover the development of democracy. 

The document, which is meant to serve as 
a curriculum guide, will be distributed to 
state and local school superintendents, legis- 
latures, governors and more than 600,000 
members of the union, Shanker said. 

“There will be some controversy,” he said, 
referring to expected criticism that the re- 
commendaitons are ethnocentric or deny 
the worth of other cultures. We believe 
that the values of freedom and democracy 
. . . are preferable to their alternatives. And 
we believe that the curriculum should re- 
flect this.” 

Emphasizing the central role that history 
must play in teaching democratic values, 
Ravitch recommended that schools teach 
history in the early grades, infusing more 
“real content” through the tales of heroes 
who fought for democracy. History should 
not be “just memorizing a parade of facts,” 
Ravitch said, but should be “organized 
around the struggle of people “to enjoy de- 
mocracy.” 

Mr. SMITH of New Jersey. Mr. Chairman, | 
rise in support of the legislation, H.R. 5, the 
School Improvement Act of 1987. As a strong 
advocate of public education and a believer in 
the importance of youth in our society and the 
future of this Nation, | am pleased to have this 
opportunity to support this comprehensive and 
crucial piece of legislation. 

Education reform has been and will contin- 
ue to be the issue of the 1980's. With this 
package, Mr. Chairman, the Congress is re- 
stating its firm commitment to excellence in 
education. Advancements in technology begin 
in the primary grade levels when firm founda- 
tions of phonics, arithmetic, and discipline are 
nurtured at home and in the classroom. 

In this era of budget constraints and budget 
cuts, Mr. Chairman, it is mandatory that we as 
a nation and we in Congress set our national 
priorities. Dedication to the education of our 
children is fundamental to progress in science, 
in international trade, in the creative arts, in 
space technology, in an informed electorate, 
and in a vital society. 

Probably one of the most significant as- 
pects of the School Improvement Act is the 
reauthorization of chapter 1 of the Education 
Consolidation and Improvement Act. As my 
colleagues know, chapter 1 is the largest Fed- 
eral elementary and secondary program and 
provides compensatory education programs 
for educationally deprived children in low- 
income areas. Over the last 20 years, Mr. 
Chairman, chapter 1 with its reading, math, 
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and nutrition services, and special assistance 
for children of migrant workers and handi- 
capped children has made tremendous strides 
in meeting the needs of our Nation's children. 

On the national level, one study after an- 
other has come to the conclusion that these 
services are effective and productive. The De- 
partment of Education's report shows an in- 
crease in the percentile ranks of chapter 1 
students in reading and math for every grade 
except 12th grade. In the March 1987 testimo- 
ny presented by five senior executives of 
major corporations to the congressional Edu- 
cation Subcommittees, these business leaders 
stressed that “Chapter 1, because of its wide- 
spread acceptance, both politically and educa- 
tionally, must remain the central element of 
our compensatory education initiatives.” 

In my own State of New Jersey, Mr. Chair- 
man, significant gains have been made in the 
testing scores of students in grades 2 through 
8. In school year 1985-86, the reading scores 
rose in all but one grade and the math scores 
were outstanding and improved across-the- 
board, 

The chapter 1 programs are enhanced by 
the commitment this bill makes to the total 
education of these children and their parents. 
Placing renewed emphasis on parental partici- 
pation and involvement, activities and training 
programs for parents will be stressed as an in- 
tegral aspect of the overall chapter 1 program. 
A new program called the Even Start Program 
will focus on high rate of illiteracy among 
adults. Mr. Chairman, not only will parents 
with fimited skills be instructed in the basics of 
reading and math, they will have the opportu- 
nity to become partners in their own children’s 
education. 

In addition, the Federal commitment to the 
education of handicapped children under the 
chapter 1 program is again reiterated in this 
comprehensive bill. Mr. Chairman, never shall 
Congress weaken its support for the handi- 
capped, and | am pleased that the funds are 
used to support the traditional programs such 
as preschool programs, education programs 
for multiple-handicapped, and for improve- 
ments in the development of individualized 
education programs. New and expanded op- 
portunities will be fostered that allow handi- 
capped children to participate with their non- 
handicapped peers in various educational set- 
tings and experiences, 

Mr. Chairman, in addition to providing 
needed funds for educational programs for the 
underprivileged, H.R. 5 meets the challenge to 
excel beyond the level of our international 
peers in math and science education. By in- 
creasing authorization levels and boosting the 
amount of funds provided on the local level, 
this education bill recognizes our need to 
raise student achievement levels in math and 
science programs. The funds are targeted for 
basic skills programs, teacher training initia- 
tives, and the development of partnerships 
with public, private, and nonprofit agencies. 
With a comprehensive approach of beefing up 
the critical skills, Mr. Chairman, | believe this 
program will complement the new programs 
encompassed by the recently House-approved 
trade legislation which focus on foreign lan- 
guage proficiency and training in technological 
areas. 
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As cosponsor of the Jacob Javits Gifted 
and Talented Children and Youth Education 
Act, | am pleased that this measure has been 
incorporated into the final version of the 
measure before us. The children who have 
exceptional capabilities for intellectual, cre- 
ative, and leadership skills hold one of the 
keys to America’s scientific and technological 
advances, and our competitiveness in the 
international arena. The new gifted and talent- 
ed provisions of H.R. 5 will significantly im- 
prove the education agenda for these children 
through promoting model programs, stimulat- 
ing research and providing special training for 
educators. 

Mr. Chairman, | urge my colleagues to vote 
in favor of this legislation and display Con- 
gress’ strong support for education in America 
and the future of our most precious commodi- 
ty—our children. 

Mr. HAWKINS. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. 
OLIN] having assumed the chair, Mr. 
VOLKMER, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 5) to improve elementa- 
ry and secondary education, and for 
other purposes, had come to no resolu- 
tion thereon. 


GENERAL LEAVE 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H. R. 5. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


HIGHER EDUCATION TECHNICAL 
AMENDMENTS OF 1987 


Mr. WILLIAMS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 1846) to 
make certain technical and conform- 
ing amendments in the Higher Educa- 
tion Act of 1965, and for other pur- 
poses, with a Senate amendment 
thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1, SHORT TITLE; REFERENCE. 

(a) SHORT TITLE.—This Act may be cited 
as the Higher Education Technical Amend- 
ments Act of 1987”. 

(b) REFERENCE.—References in this Act to 
“the Act” are references to the Higher Edu- 
cation Act of 1965. 

SEC. 2. INSTITUTIONAL AID. 

(a) TECHNICAL PRovisions.—Title III of 

the Act is amended— 
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(1) in section 311(b)(1), by striking out 
“section 358(a)(1)” and inserting “section 
360(a)( 1)"; 

(2) in section 312(b)(1)— 

(A) by inserting “which” before is“ each 
place it appears in subparagraphs (C) and 
(D); 

(B) by inserting “which” before “has” in 
subparagraph (E); and 

(C) by inserting “which” before meets“ 
in subparagraph (F); 

(3) in section 312(b)(3), by striking out 
“subparagraphs (A) and (B)“ and inserting 
in lieu thereof “subparagraphs (A), (B), (C), 
and (D)“; 

(4) in section 312(b)(5), by striking out 
“subparagraphs (A) and (B)“ and inserting 
in lieu thereof “subparagraphs (A), (B), (C), 
and (D)“, 

(5) in section 312(c)(1), by inserting in 
the second fiscal year preceding the fiscal 
year for which the determination is being 
made” immediately after Act“: 

(6) in section 312(c)(2)— 

(A) by striking out preceding fiscal year.“ 
and inserting in lieu thereof fiscal year 
preceding the fiscal year for which determi- 
nation is being made,“ and 

(B) by striking out such fiscal year” and 
inserting in lieu thereof second preceding 
fiscal year"; 

(7) in section 323(a), by striking out sec- 
tion 358(a)(2)" and inserting section 
360c6a (2) 

(8) in section 325(a)(1), by striking out 
“section 322” and inserting “section 323”; 

(9) in section 326(a)(2), by inserting before 
the period at the end thereof the following: 
“except that the Morehouse School of Med- 
icine shall receive at least $3,000,000"; 

(10) in section 326(c), by striking out ‘‘sec- 
tion 333“ and inserting “section 332”; 

(11) in section 327(a), by striking out 
“Act” and inserting in lieu thereof “part”; 

(12) in section 332(f£)(1), by inserting (or 
section 355)“ after “part A or B”; 

(13) in section 351(bX6), by striking out 
“section 356” and inserting “section 357”; 

(14) in section 352(a)(2), by striking out 


“low- and middle-income” and inserting 
“low-income”; 

(15) in section 352(b), by adding at the end 
thereof the following: 


“(3) The Secretary may waive the require- 
ment set forth in section 312(b)(1)(E) in the 
case of an institution located on or near an 
Indian reservation or a substantial popula- 
tion of Indians, if the Secretary determines 
that the waiver will substantially increase 
higher education opportunities appropriate 
to the needs of American Indians.”; 

(16) in section 355(a) by inserting or part 
B” immediately after part A“ each place it 
appears; and 3 

(17) in section 355(b), by inserting “part A 
or“ immediately before part B” each place 
it appears. 

(b) APPLICATION REVIEW PROcESS,—Part A 
of title III of the Act is amended by adding 
at the end thereof the following new sec- 
tion: 


“APPLICATION REVIEW PROCESS 


“Sec, 314. (a) REVIEW PANEL.—(1) All ap- 
plications submitted under part A by insti- 
tutions of higher education shall be read by 
a panel of readers composed of individuals 
selected by the Secretary which shall in- 
clude outside readers who are not employees 
of the Federal Government. The Secretary 
shall ensure that no individual assigned 
under this section to review any application 
has any conflict of interest with regard to 
that application which might impair the im- 
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partiality with which that individual con- 
ducts the review under this section. 

2) The Secretary shall take care to in- 
clude as readers representatives of histori- 
cally and predominantly Black colleges, His- 
panic institutions, Native American colleges 
and universities, and institutions with sub- 
stantial numbers of students who are His- 
panic, Native American, Asian American, 
and Native American Pacific Islanders (in- 
cluding Native Hawaiians). 

“(3) All readers selected by the Secretary 
shall receive thorough instruction from the 
Secretary regarding the evaluation process 
for applications submitted under part A, in- 
cluding— 

(A) explanations and examples of the 
types of activities referred to in section 
311(b) that must receive special consider- 
ation for grants awarded under part A; 

(B) an enumeration of the factors to be 
used to determine the quality of applica- 
tions submitted under part A; and 

“(C) an enumeration of the factors to be 
used to determine whether a grant should 
be awarded for a project under part A, the 
amount of any such grant, and the duration 
of any such grant. 

“(b) RECOMMENDATIONS OF PANEL.—In 
awarding grants under part A, the Secretary 
shall take into consideration the recommen- 
dations of the panel established under sub- 
section (a). 

“(c) NoTIFICATION,—Not later than June 
30 of each year, the Secretary shall notify 
each institution of higher education making 
an application under part A of— 

(i) the scores given the applicant by the 
panel pursuant to this section; 

“(2) the recommendations of the panel 
with respect to such application; and 

“(3) the reasons for the decision of the 
Secretary in awarding or refusing to award 
a grant under part A and any modifications, 
if any, in the recommendations of the panel 
made by the Secretary.“ 

SEC. 3. PELL GRANTS. 

(a) CLARIFICATION OF REFERENCE.—Section 
411(g)(2) of the Act is amended by striking 
out “paragraph (1) and inserting para- 
graph (1)(B)”. 

(b) EXCLUSION OF FORCED SALE PROCEEDS.— 
(1) Section 411A of the Act is amended by 
adding at the end thereof the following new 
subsection: 

(b) EXCLUSION OF FORCED SALE PRO- 
cEEDS.—In the computation of family contri- 
butions for the program under this subpart 
for any academic year, there shall be ex- 
cluded from family income any proceeds of 
a sale of farm or business assets of that 
family if such sale results from a voluntary 
or involuntary foreclosure, forfeiture, or 
bankruptcy or an involuntary liquidation.”. 

(2) Section 411B(g) of the Act is amend- 
ed— 

(A) by striking out “paragraphs (1) 
through (7)“ in the matter preceding para- 
graph (1) and inserting “paragraphs (1) 
through (6)"; and 

(B) by striking out paragraph (7). 

(3) Section 411C(f) of the Act is amend- 
ed— 

(A) by striking out “paragraphs (1) 
through (7)“ in the matter preceding para- 
graph (1) and inserting “paragraphs (1) 
through (6) and 

(B) by striking out paragraph (7). 

(4) Section 411D(f) of the Act is amended 
by striking out paragraph (5). 

(C) TREATMENT OF EXCLUDABLE INCOME.—(1) 
Sections 411B(d)(1)A), 411C(c)(1 A), and 
411D(c)(1)(A) are each amended by insert- 
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ing before the semicolon “, less any excluda- 
ble income (as defined in section 411F(9))". 

(2) Section 411BC)(1)(A) of the Act is 
amended— 

(A) by striking out “other than amounts 
earned under part C of this title“; and 

(B) by inserting before the semicolon “, 
less any excludable income (as defined in 
section 411F(9))”. 

(d) EFFECTIVE FAMILY Income.—Section 
411B(d)(1) of the Act is amended— 

(1) by striking out ‘‘and” at the end of 
subparagraph (A); 

(2) by striking out “minus” at the end of 
subparagraph (B) and inserting “and”; and 

(3) by inserting after such subparagraph 
the following: 

(C) one-half of the student’s total veter- 
ans educational benefits, excluding Veter- 
ans’ Administration contributory benefits, 
expected to be received during the award 
period, minus”. 

(e) CONTRIBUTION FROM STUDENT'S AND 
Spouse's Assets.—Section 411B(1) of the 
Act is amended by inserting before the 
period at the end thereof the following:, 
except that in the case of a student who is a 
dislocated worker (certified in accordance 
with title III of the Job Training Partner- 
ship Act) or a displaced homemaker (as de- 
fined in section 480(e) of this Act), the net 
value of a principal place of residence shall 
be considered to be zero“. 

(f) ASSESSMENT OF DISCRETIONARY 
IncoME.—(1) Section 411B(f)(1) of the Act is 
amended to read as follows: 

“(f) ASSESSMENT OF DISCRETIONARY 
Income.—(1) The discretionary income that 
is assessed under this subsection is equal to 
(A) the effective family income (as deter- 
mined under subsection (d)), minus (B) the 
total offsets to such income (as determined 
under subsection (e)). If such discretionary 
income is a negative amount, the contribu- 
tion from the parents’ income is zero.“ 

(2) Section 411C(e)(1) of the Act is amend- 
ed to read as follows: 

“(e) ASSESSMENT OF DISCRETIONARY 
IncoME.—(1) The discretionary income that 
is assessed under this subsection is equal to 
(A) the effective family income (as deter- 
mined under subsection (c)), minus (B) the 
total offsets to such income (as determined 
under subsection (d)). If such discretionary 
income is a negative amount, the contribu- 
tion from the student's (and spouse’s) 
income is zero.“ 

(3) Section 411D(e)(1) of the Act is 
amended to read as follows: 

“(e) ASSESSMENT OF DISCRETIONARY 
IncomE.—(1) The discretionary income that 
is assessed under this subsection is equal to 
(A) the effective family income (as deter- 
mined under subsection (c)), minus (B) the 
total offsets to such income (as determined 
under subsection (d)). If such discretionary 
income is a negative amount, the contribu- 
tion from the student’s (and spouse's) 
income is zero.“ 

(4) Sections 411B(f{)(2), 411B(j)(2), 
411C(e)(2), and 411D(e)(2) of the Act are 
each amended by striking out ‘effective 
family income” each place it appears in the 
text thereof and inserting ‘discretionary 
income“. 

(5) The tables in sections 411B(f)(2) and 
411C(e)(2) of the Act are each amended— 

(A) by striking out “Effective family income“ 
and inserting “Discretionary income“; and 

(B) by striking out “effective family 
income“ and inserting ‘discretionary 
income“. 

(g) TREATMENT OF DISLOCATED WORKERS 
AND DISPLACED HOMEMAKERS.—Sections 
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411B(g)(1), 411C(f)(1), and 411D(f)(3) of the 
Act are each amended by inserting before 
the period at the end of the first sentence 
the following: “, except that in the case of a 
dislocated worker (certified in accordance 
with title III of the Job Training Partner- 
ship Act) or a displaced homemaker (as de- 
fined in section 480(e) of this Act), the net 
value of a principal place of residence shall 
be considered to be zero“. 

(h) CORRECTION OF REFERENCES,—(1) Sec- 
tion 411F(1)(B) is amended by striking out 
5 (13) and inserting paragraph 
(15). 

(2) Section 411C({X5XB) of the Act is 
amended by striking out the calculation of 
effective family income required by subsec- 
tion (c)“ and inserting in lieu thereof “the 
assessment of discretionary income under 
subsection (e)“. 

(i) TUITION AND Fres.—Section 411F(5)(A) 
is amended by striking out “student's tui- 
tion and uniform compulsory fees“ and in- 
serting “tuition and uniform compulsory 
fees normally charged a full-time student“. 

(j) DEPENDENT OF A Stupent.—Section 
411F(6) is amended to read as follows: 

“(6) Except as otherwise provided, the 
term (A) ‘dependent of the student’ means 
the student's spouse, the student's depend- 
ent children, and other persons who live 
with and receive more than one-half of 
their support from the student and will con- 
tinue to receive more than half of their sup- 
port from the student during the award 
year; and (B) the term ‘dependent of the 
parent’ means the parents of the student, 
the student, any of the student’s dependent 
children, dependent children of the stu- 
dent’s parents, including those children who 
are deemed to be dependent students when 
applying for aid under this title, and other 
persons who live with and receive more than 
one-half of their support from the parents 
and will continue to receive more than half 
of their support from the parents during 
the award year.“. 

(k) ExcLupaBLE Income.—Section 411F(9) 
of the Act is amended— 

(1) in subparagraph (A), by striking out 
(B), (C), and (D)“ and inserting “(B) 
through (E)“; 

(2) by striking out subparagraph (B) and 
inserting in lieu thereof the following: 

“(B) For a Native American Student, the 
annual adjusted family income does not in- 
clude any income and assets of $2,000 or less 
per individual payment received by the stu- 
dent (and spouse) and student's parents 
under the Per Capita Act or the Distribu- 
tion of Judgment Funds Act or any income 
received by the student (and spouse) and 
student’s parents under the Alaska Native 
Claims Settlement Act or the Maine Indians 
Claims Settlement Act.”; 

(3) in subparagraph (D), by inserting (in- 
cluding any income earned from work under 
part C of this title)” after “financial assist- 
ance”; and 

(4) by adding at the end thereof the fol- 
lowing new subparagraph: 

(E) Annual adjusted family income does 
not include any unemployment compensa- 
tion received by a dislocated worker certi- 
fied in accordance with title III of the Job 
Training Partnership Act.“. 

(1) InDEPENDENT.—Section 411F(12) of the 
Act is amended— 

(1) in subparagraph (B)iii), by striking 
ae “gradulate” and inserting graduate“: 
an 

(2) in subparagraph (BXvi), by striking 
out “an annual total income” and by insert- 
ing in lieu thereof “annual total resources 
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(including all sources of resources other 
than parents)“. 

(m) UNTAXED INCOME AND BENEFITS,—Sec- 
tion 411F(15) of the Act is amended to read 
as follows: 

(15) The term ‘untaxed income and bene- 
fits’ means— 

“CA) child support received; 

„B) welfare benefits, including aid to 
families with dependent children under a 
State plan approved under part A of title IV 
of the Social Security Act and aid to de- 
pendent children; 

(O) workman's compensation; 

D) veterans’ benefits such as death pen- 
sion, dependency and indemnity compensa- 
tion, but excluding veterans’ education ben- 
efits; 

“(E) interest on tax-free bonds; 

“(F) housing, food, and other allowances 
(excluding rent subsidies for low-income 
housing) for military, clergy, and others (in- 
cluding cash payments and cash value of 
benefits); 

„G) cash support or any money paid on 
the student's behalf; 

“(H) the amount of earned income credit 
claimed for Federal income tax purposes; 

) untaxed portion of pensions; 

“(J) credit for Federal tax on special fuels; 

“(K) the amount of foreign income ex- 
cluded for purposes of Federal income 
taxes; 

I) untaxed social security benefits; 

“(M) payments to individual retirement 
accounts and Keogh accounts excluded 
from income for Federal income tax pur- 
poses; and 

“(N) any other untaxed income and bene- 
fits, such as Black Lung Benefits, Refugee 
Assistance, railroad retirement benefits, or 
Job Training Partnership Act noneduca- 
tional benefits.“ 

SEC, 4. SUPPLEMENTAL EDUCATIONAL OPPORTUNI- 
TY GRANTS. 

(a) Formuta.—Section 413D(d)(2) of the 
Act is amended— 

(1) by striking out subparagraph (D) and 
inserting the following: 

“(D) multiply the number of eligible de- 
pendent students in each income category 
by 75 percent of the average cost of attend- 
ance for all undergraduate students deter- 
mined under subparagraph (C), minus the 
expected family contribution determined 
under subparagraph (B) for that income 
category, except that the amount computed 
by such subtraction shall not be less than 


(2) by striking out subparagraph (F) and 
inserting the following: 

„F) multiply the number of eligible inde- 
pendent students in each income category 
by 75 percent of the average cost of attend- 
ance for all undergraduate students deter- 
mined under subparagraph (C), minus the 
expected family contribution determined 
under subparagraph (B) for that income 
category, except that the amount computed 
by such subtraction shall not be less than 
zero;”. 

(b) TECHNICAL AMENDMENTS.—(1) Section 
413D(d)(3)(A) of the Act is amended by 
striking out “and for graduate and profes- 
sional students“. 

(2) Section 413D(d)(3)(B) is amended— 

(A) by striking out “and graduate and pro- 
fessional”; and 

(B) by striking out and graduate“. 

SEC. 5. STATE STUDENT INCENTIVE GRANTS. 

Section 415E(1) of the Act is amended by 
striking out “literary” and inserting liter- 
acy”. 
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SEC. 6. STUDENT SUPPORT SERVICES. 

Section 417D(d) of the Higher Education 
Act of 1965 is amended by striking out 
“Post-Baccalaureate Achievement Program“ 
and inserting in lieu thereof Ronald E. 
McNair Post-Baccalaureate Achievement 
Program“. 

SEC. 7. SEPARATION OF HEP/CAMP AUTHORIZA- 
TION. 

Section 418A(g) of the Act is amended to 
read as follows: 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
(1) There are authorized to be appropriated 
for the high school equivalency program 
$7,000,000 for fiscal year 1987 and such 
sums as may be necessary for each of the 
four succeeding fiscal years. 

2) There are authorized to be appropri- 
ated for the college assistance migrant pro- 
gram $2,000,000 for fiscal year 1987 and 
such sums as may be necessary for each of 
the four succeeding fiscal years.“. 

SEC. 8. VETERANS' EDUCATION OUTREACH. 

Section 420A of the Act is amended— 

(1) in subsection (b)(2)(B), by striking out 
“subchapter V or VI“ and inserting sub- 
chapter V”; 

(2) in subsection (b)(5), by striking out 
“paragraph (3)(A)” and inserting para- 
graph (4)(A)"; 

(3) in subsection (AC, by striking 
out “subsection (e)“ and inserting “subsec- 
tion (b)(5)"; and 

(4) in subsection (cX2XCXii)— 

(A) by striking out “(1)”; and 

(B) by striking out and (II) in the case of 
any institution located near a military in- 
stallation, under subchapter VI of such 
chapter 34”. 

SEC, 9. SPECIAL CHILD CARE SERVICES. 

Section 420B of the Act is amended— 

(1) in subsection (b)(2)— 

(A) by striking out to pursue a successful 
program” in subparagraph (C) and inserting 
“to pursue successfully a program“; 

(B) by striking out subparagraph (B); and 

(C) by redesignating subparagraphs (C) 
through (F) as subparagraphs (B) through 
(E), respectively; and 

(2) by striking out subsection (d) and in- 
serting the following: 

„d) DeErrnitrion.—For purposes of this 
subpart, the term ‘low-income individual’ 
means an individual from a family whose 
taxable income for the preceding year did 
not exceed 150 percent of an amount equal 
to the poverty level determined by using the 
criteria of poverty established by the 
Bureau of the Census.“ 

SEC, 10. GUARANTEED STUDENT LOANS, 

(a) INAPPLICABILITY OF AGGREGATE LOAN 
LIMITS TO SUPPLEMENTAL AND PLUS Loans.— 
Sections 425(a)(2A) and 428(b)(1)(B) are 
each amended— 

(1) in clause (i), by inserting “, excluding 
loans made under section 428A or 428B” 
after “undergraduate education”; and 

(2) in clause (ii) by inserting “, excluding 
loans made under section 428A or 4288“ 
after “graduate or professional student)”. 

(b) TEACHER DEFERMENT; INTERNSHIP DE- 
FERMENT.—(1) Sections 427(a)(2)(C)vi) and 
428(b)(1)M)(vi) of the Act are each amend- 
ed by inserting “nonprofit” before pri- 
vate“. 

(2) Sections 427T(aX2C)(vii) and 
428(b)(1 MX vii) of the Act are each amend- 
ed by inserting before the semicolon at the 
end thereof the following: or serving in an 
internship or residency program leading to 
a degree or certificate awarded by an insti- 
tution of higher education, a hospital, or a 
health care facility that offers postgraduate 
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(c) MULTIPLE DISBURSEMENT.—Sections 
427(a)X4) and 428(bX1X0O) of the Act are 
each amended by striking out “more than 
$1,000" and inserting 81. 000 or more“. 

(d) VARIABLE INTEREST RATES ON SUPPLE- 
MENTAL AND PLUS Loans.—(1) Section 
427A(c)(4) of the Act is amended— 

(A) in subparagraph (A), by striking out 
“to cover the cost of instruction for any 
period of enrollment beginning on or after 
July 1, 1987,” and inserting “and disbursed 
on or after July 1, 1987,”; 

(B) in such subparagraph (A), by striking 
out “any calendar year” and inserting “any 
12-month period beginning on July 1 and 
ending on June 30”; and 

(C) by striking out subparagraph (B) and 
inserting the following: 

“(B) For any 12-month period beginning 
on July 1 and ending on June 30, the rate 
determined under this subparagraph is de- 
termined on the preceding June 1 and is 
equal to— 

e the bond equivalent rate of 52-week 
Treasury bills auctioned at the final auction 
held prior to such June 1; plus 

ii) 3.25 percent.“. 

(2) Section 438(bX2XC) of the Act is 
amended by striking out “12.5 percent” and 
inserting 12 percent“. 

(e) COMPLIANCE WITH Loan Limits.—Sec- 
tion 428(a)(2)(D) of the Act is amended by 
striking out permits the student” and in- 
serting “certifies the eligibility of any stu- 
dent“. 

(Í) INSURANCE PROGRAM AGREEMENTS.—Sec- 
tion 428(b)(1) of the Act is amended— 

(1) by striking out “first or“ in subpara- 
graph (AXi) and inserting “first and"; 

(2) by inserting before the semicolon at 
the end of subparagraph (N) the following: 
“and except in the case of attendance at an 
institution outside the United States, the 
funds shall be delivered directly to the stu- 
dent”; 

(3) by striking out “being dispensed” in 
subparagraph (O)i) and inserting being 
disbursed”; 

(4) by striking out subparagraph (P) and 
inserting the following: 

“(P) requires the borrower to notify the 
institution concerning any change in local 
address during enrollment and requires the 
borrower and the institution at which the 
borrower is in attendance promptly to 
notify the holder of the loan, directly or 
through the guaranty agency, concerning (i) 
any change of permanent address, (ii) when 
the student ceases to be enrolled on at least 
a half-time basis, and (iii) any other change 
in status, when such change in status af- 
fects the student's eligibility for the loan;”; 
and 

(5) by inserting in subparagraph (T) after 
“eligible institutions” the following: “(other 
than nonresidential correspondence 
schools)“. 

(g) CLARIFICATION OF REFERENCE.—Section 
428(b)(5) of the Act is amended by striking 
out paragraph (1)(M)” and inserting para- 
graph (1XMXiXIII)”. 

(h) GUARANTY AGENCY INFORMATION 
TRANSFERS.—Section 428(b)(6) of the Act is 
amended— 

(1) in subparagraph (A), by striking out 
“Prior to the implementation of section 
485B” and inserting “Until such time as the 
Secretary has implemented section 485B 
and is able to provide to guaranty agencies 
the information required by such section”; 
and 

(2) in subparagraph (B), by striking out 
clause (ii) and inserting the following: 
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(ii) the amount borrowed and the cumu- 
lative amount borrowed.”. 

(i) SUPPLEMENTAL PRECLAIMS ASSISTANCE.— 
Section 428(c)(6)(C)iv) of the Act is amend- 
ed by adding at the end thereof the follow- 
ing: In the case of accounts brought into 
repayment status as a result of performing 
supplemental preclaims assistance, the cost 
of such assistance is a permissible charge to 
the borrower (for the cost of collection) for 
which the borrower shall be liable.“ 

(j) SECRETARY'S EQUITABLE SHARE; Gan- 
NISHMENT.—Section 428(c6)(D) of the Act 
is amended by inserting and enforces” 
after “enacts”. 

(k) REINSURANCE FeeEs.—Section 428(c)(9) 
of the Act is amended— 

(1) by inserting covered“ before loans“ 
each place it appears in clauses (i) and (ii) of 
subparagraph (A); and 

(2) by adding at the end thereof the fol- 
lowing new subparagraph: 

D) For purposes of subparagraph (A), 
the term ‘covered loans’ means loans made 
under this part to which the insurance ap- 
plies, but does not include loans made under 
section 428A(d), 428B(d), or 428C.”. 

(1) Escrow oF DISBURSEMENTS.—(1) The 
first sentence of section 42801“) of the Act 
is amended by striking out multiple“. 

(2) The third sentence of section 428(i)(1) 
of the Act is amended by striking out “45” 
and inserting in lieu thereof 21“. 

(m) LENDERS-OF-LAST-REsORT.—Section 
428(j) is amended by adding at the end 
thereof the following new sentence: The 
guaranty agency shall consider the request 
of any eligible lender, as defined under sec- 
tion 435(d)(1)(A) of this Act, to serve as the 
lender-of-last-resort pursuant to this subsec- 
tion.“. 

(n) Use OF SUPPLEMENTAL LOAN PROGRAM 
BY UNDERGRADUATES.—Section 428A(a) of the 
Act is amended by adding at the end thereof 
the following: In addition, undergraduate 
dependent students shall be eligible to 
borrow funds under this section if the finan- 
cial aid administrator determines, after 
review of the financial information submit- 
ted by the student and considering the debt 
burden of the student, that extenuating cir- 
cumstances will likely preclude the stu- 
dent's parents from borrowing under section 
428B for purposes of the expected family 
contribution and that the student's family 
is otherwise unable to provide such expect- 
ed family contribution.“ 

(o) LOAN DEFERMENTS FOR SUPPLEMENTAL 
AND PLUS Loans.—(1) Sections 428A(c)(2) 
and 428B(c)(2) of the Act is amended by 
striking out “and interest” after principal“ 
the first time it appears. 

(2) Section 428B of the Act is amended— 

(A) in subsection (a), by striking out “, but 
such a parent borrower” and all that follows 
through clauses (i), (viii), and (ix) of such 
sections“; 

(B) in subsection (c)(1), by striking out 
“subject to deferral pursuant to sections 
427(aX2KC) (i), (viii), and (ix) and 
428(b)(1)(M) (i), (viii), and (ix)“ and insert- 
ing in lieu thereof subject to deferral (A) 
during any period during which the parent 
meets the conditions required for a deferral 
under clause (i), (viii), or (ix) of section 
427(aX(2C) or 428(b)(1)(M); and (B) during 
any period during which the borrower has a 
dependent student for whom a loan obliga- 
tion was incurred under this section and 
who meets the conditions required for a de- 
ferral under clause (i) of either such sec- 
tion”; and 

(C) in subsection (c)(2), by striking out 
“under sections 427a X 2X CX) and 
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428(bX1XMXi)" and inserting “pursuant to 
paragraph (1) of this subsection”. 

(p) LIMITATION ON SUPPLEMENTAL AND 
PLUS Loans.—(1) Section 428A(b)(3) of the 
Act is amended by striking out the first sen- 
tence and inserting the following: “Any loan 
under this section may be counted as part of 
the expected family contribution in the de- 
termination of need under this title, but no 
loan may be made to any student under this 
section for any academic year in excess of 
(A) the student’s estimated cost of attend- 
ance, minus (B) other financial aid as certi- 
fied by the eligible institution under section 
428a X2XA).”. 

(2) Section 428B(bX3) of the Act is 
amended by striking out the first sentence 
and inserting the following: “Any loan 
under this section may be counted as part of 
the expected family contribution in the de- 
termination of need under this title, but no 
loan may be made to any parent under this 
section for any academic year in excess of 
(A) the student’s estimated cost of attend- 
ance, minus (B) other financial aid as certi- 
fied by the eligible institution under section 
428(aX2XA).”. 

(q) REPAYMENT OF SUPPLEMENTAL AND 
PLUS Loans.—Sections 428A(cX2XA) and 
428B(cX2XA) of the Act are each amended 
by inserting “monthly or” before “quarter- 
ly”. 

(r) REFINANCING OF SUPPLEMENTAL AND 
PLUS Loans.—(1) Sections 428A(d) and 
428B(d) of the Act are each amended— 

(A) in paragraph (1)— 

(i) by inserting at any time“ after An el- 
igible lender may” in the first sentence; 

(i) by striking out “Unless the borrower 
complies with the requirements of para- 
graph (2),” in the second sentence and in- 
serting “Unless the consolidated loan is ob- 
tained by a borrower who is electing to 
obtain variable interest under paragraph (2) 
or (3),"; and 

(iii) by inserting (if required by them)“ 
after ‘‘shall be reported” in the third sen- 
tence; 

(B) in paragraph (2)— 

(i) by inserting under this section before 
July 1, 1987, or“ before “under section 
428B”; 

(ii) by striking out to reissue a loan“ and 
inserting to reissue a loan or loans“; and 

cii) by striking out “reissuing such loan” 
and inserting reissuing such loan or loans”; 
and 

(C) in paragraph (5)— 

(i) by striking out “January 1, 1987” and 
inserting “October 1, 1987"; and 

(ii) by inserting before the semicolon at 
the end of subparagraph (B) the following: 
“and of the practical consequences of such 
options in terms of interest rates and 
monthly and total payments for a set of 
loan examples”. 

(2) An eligible lender who has refinanced 
a loan or loans under section 428A(d) or 
428B(d) between the date of enactment of 
the Higher Education Amendments of 1986 
and July 1, 1987, may, at the request of a 
borrower or with the written consent of the 
borrower, amend the note or other written 
evidence of loan as necessary to comply 
with the requirements of such sections and 
section 427A(c)(4) as amended by this Act. 
Any borrower who is denied such a request 
shall be treated as eligible to obtain a loan 
from another lender under section 
428A(d)(3) or 428B(d)(3), as applicable, for 
the purposes of discharging the loan from 
the original lender, and a borrower exercis- 
ing this option shall not be subject to an ad- 
ditional insurance fee under section 
428A(d)(3)(C) or 428B(d)(3(C). 
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(s) CONSOLIDATION Loans.—Section 428C 
of the Act is amended— 

(1) in subsection (a iC), by striking out 
“(C) and (E)” and inserting in lieu thereof 
(C), (E), and (J)“; 

(2) in subsection (a (304 — 

(A) in division (i), by adding and“ at the 
end thereof; 

(B) in division (ii), by striking out the 
semicolon and “and” at the end thereof and 
inserting in lieu thereof a period; and 

(C) by striking out division (iii); 

(3) in subsection (a)(3)(B)— 

(A) by striking out “loans received under 
this title” in the first sentence and inserting 
“eligible student loans received”; 

(B) by striking out “under this part” and 
inserting “under this title”; 

(C) by striking out “and 428(b)(1)(B)”" in 
the second sentence and inserting “, 
428(b)(1)(B), 428A(b)(2), and 464(a)(2)”; and 

(D) by adding at the end thereof the fol- 
lowing new sentence: Nothing in this sub- 
paragraph shall be interpreted to authorize 
the Secretary to require lenders, holders, or 
guarantors of consolidation loans to receive, 
to maintain, or to make reports with respect 
to pre-existing records relating to any eligi- 
ble student loan (as defined under section 
428C(a)(4)) discharged by a borrower in re- 
ceiving a consolidation loan."; 

(4) in subsection (a)(4)(A), by inserting 
before the semicolon at the end thereof a 
comma and the following: except for loans 
made to parent borrowers under section 
428B, including loans made to parent bor- 
rowers under section 428B as in effect prior 
to the enactment of the Higher Education 
Amendments of 1986"; 

(5) in subsection (bi) 

(A) by striking out “subsection (a)(2)" in 
clause (i) and inserting “subsection (a)(3)"’; 
and 

(B) by striking out all loans received by 
the eligible borrower under this title“ in 
clause (ii) and inserting all eligible student 
loans received by the eligible borrower”; 

(6) in subsection (cX2XAXv), by striking 
out more“ and inserting equal to or great- 
er”; and 

(7) in subsection (c)(5), by inserting before 
the period at the end thereof the following 
but a fee may be payable by the lender to 
the guaranty agency to cover the costs of in- 
creased or extended liability with respect to 
such loan“. 

(t) STATE GARNISHMENT PROGRAM.—Section 
428E of the Act is amended— 

(1) in subsection (a)(1) by inserting before 
the semicolon a comma and the following: 
“except that any State which has a garnish- 
ment law in effect on the date of the enact- 
ment of the Higher Education Amendments 
of 1986 which provides for the deduction of 
an amount not to exceed 15 percent of dis- 
posable pay, shall be deemed to meet the re- 
quirements of this paragraph”; 

(2) in subsection (a)(6), by striking out 
proper notice under paragraph (2),”’ and in- 
serting in lieu thereof notice of the with- 
holding order.“: and 

(3) in subsection (c), by striking out 
“notice given to the employer pursuant to 
subsection (a)(2)" and inserting in lieu 
thereof “notice of the withholding order“. 

(u) REHABILITATION PrRoGRAM.—Section 
428F of the Act is amended— 

(1) by striking out subsection (b); and 

(2) by redesignating subsection (c) as sub- 
section (b). 

(v) INFORMATION CONCERNING BORROW- 
ERS.—Section 430A(e) of the Act is amended 
by adding at the end thereof the following 
new sentence: “To further the purpose of 
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this section, an eligible institution may 
enter into an arrangement with any or all of 
the holders of delinquent loans made to bor- 
rowers who attend or previously attended 
such institution for the purpose of provid- 
ing current information regarding the bor- 
rower's location or employment or for the 
purpose of assisting the holder in contacting 
and influencing borrowers to avoid de- 
fault.“. 

(w) CLARIFICATION OF REFERENCE.—Section 
431(a) of the Act is amended by striking out 
“section 422(c)(4)(C)" and inserting section 
422”. 

(x) AUDITS OF FINANCIAL TRANSACTIONS.— 
Section 432(f) of the Act is amended by in- 
serting after paragraph (3) the following 
new paragraph: 

“(4) AUDIT PROCEDURES.—In conducting 
audits pursuant to this subsection, the 
Comptroller General and the Inspector 
General of the Department of Education 
shall audit the records to determine the 
extent to which they, at a minimum, comply 
with Federal statutes, and rules and regula- 
tions prescribed by the Secretary, in effect 
at the time that the record was made, and 
in no case shall the Comptroller General or 
the Inspector General apply subsequently 
determined standards, procedures, or regu- 
lations to the records of such agency, 
lender, or Authority.“ 

(y) CIVIL Penatties.—Section 432(g)(2) of 
the Act is amended by striking out “repre- 
sentation” each place it appears in subpara- 
graphs (A)(i) and (B) and inserting in lieu 
thereof misrepresentation“. 

(2) STUDENT Loan INTORNMATTOR.— Section 
433 of the Act is amended 

(1) in the first sentence of subsection (a), 
by inserting “(other than a loan made under 
section 428C)" after “guaranteed under this 
part”; 

(2) in subsection (a), by striking out para- 
graph (8) and inserting the following: 

“(8) a statement of the total cumulative 
balance, including the loan applied for, 
owed by the student to that lender, and an 
estimate of the projected monthly payment, 
given such cumulative balance;”; 

(3) in subsection (b)(7), by inserting before 
the semicolon at the end thereof the follow- 
ing: „except that such explanation is not 
required when the loan being made is a con- 
solidation loan under section 428C"; and 

(4) in subsection (d), by striking out 
“makes the first disbursement of a loan 
with respect to a borrower” and inserting 
“notifies a borrower of approval of a loan“. 

(aa) Derrnitions.—Section 435 of the Act 
is amended— 

(1) in subsection (b)(3), by inserting before 
the semicolon the following: “, or in the 
case of a hospital or health care facility, 
which provides training of not less than one 
year for graduates of accredited health pro- 
fessions programs, leading to a degree or 
certificate upon completion of such train- 
ing”; 

(2) in subsection (d)(1)— 

(A) by striking out “and” at the end of 
subparagraph (H); 

(B) by striking out the period at the end 
of subparagraph (I) and inserting ; and”; 
and 

(C) by inserting after such subparagraph 
the following: 

„J) for purpose of making loans under 
section 428C, any nonprofit private agency 
functioning in any State as a secondary 
market.“; 

(3) in section 435(d)(2)— 

(A) by striking out “and” at the end of 
subparagraph (A); 
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(B) by striking out the period at the end 
of subparagraph (B) and inserting in lieu 
thereof a semicolon; and 

(C) by inserting after subparagraph (B) 
the following: 

(C) shall make loans to not more than 50 
percent of the undergraduate students at 
the institutions; and 

„D) shall not make a loan, other than a 
loan to a graduate or professional student, 
unless the borrower has previously received 
a loan from the school or has been denied a 
loan by an eligible lender; 


except that the requirements of subpara- 
graphs (C) and (D) shall not apply with re- 
spect to loans made, and loan commitments 
made, after the date of enactment of the 
Higher Education Amendments of 1986 and 
prior to July 1, 1987."; 

(4) by striking out paragraph (2) of sub- 
section (g) and inserting the following: 

(2) DISABLED DEPENDENT OF A BORROWER,— 
Such term when used with respect to a dis- 
abled dependent of a borrower means a 
spouse or other dependent who, during a 
period of injury or illness of not less than 3 
months, requires continuous nursing or 
similar services.“; and 

(5) by striking out “DEFINITION or“ in the 
heading of subsection (h). 

(bb) SPECIAL ALLOWANCES.—Section 438(b) 
of the Act is amended— 

(1) by striking out “subsection (c)“ in 
paragraph (2)(B)(iii) and inserting ‘‘subsec- 
tion (d)“; and 

(2) by inserting after paragraph (6) the 
following new paragraph: 

(7) USE OF AVERAGE QUARTERLY BALANCE.— 
The Secretary shall permit lenders to calcu- 
late interest benefits and special allowance 
through the use of the average quarterly 
balance method until July 1, 1988.“ 

(cc) REPORT ON SPECIAL ALLOWANCES.—Sec- 
tion 438(d)(4)(C) of the Act is amended by 
striking out“, as evidenced by the informa- 
tion submitted under paragraph (208) of 
this subsection”. 

(dd) CORRECTION OF REFERENCE.—Section 
439(d)(1)(E)(iii) of the Act is amended by in- 
serting Labor and“ before Human Re- 
sources“. 


SEC. 11. COLLEGE WORK-STUDY. 

(a) REALLOCATION.—Section 442(¢)(2) of 
the Act is amended— 

(1) by inserting not to exceed“ immedi- 
ately before “25 percent”; 

(2) by striking out “section 448“ and in- 
serting in lieu thereof section 447“; and 

(3) by striking out “subsection (e)“ and in- 
serting in lieu thereof section 447(c)”. 

(b) Work-Stupy AGREEMENTS.—Section 
443(b) of the Act is amended— 

(1) in paragraph (2)(A), by striking out 
“clause (6)(B)" and inserting paragraph 
(5)(B)"; and 

(2) in paragraph (5)(B), by striking out 
“clause (2)(A)"” and inserting paragraph 
(2)(A)", 

(e) Private SECTOR AGREEMENT.—(1) Sec- 
tion 443(c) of the Act is amended by striking 
out “In addition to the“ and inserting in 
lieu thereof As part of its agreement“. 

(2) Section 443(c)(1) of the Act is amended 
by inserting and subsection (b)(3)" before 
the semicolon. 

(d) JOB LOCATION AND DEVELOPMENT AGREE- 
MENTS.—Section 446(b) of the Act is amend- 
ed— 

(1) by striking out paragraph (3); and 

(2) by redesignating paragraphs (4) 
through (7) as paragraphs (3) through (6), 
respectively. 


May 20, 1987 


SEC. 12. INCOME CONTINGENT LOAN DEMONSTRA- 
N. 

Section 454(a)(4) of the Act is amended to 
read as follows: 

“(4)(A) The interest rate on loans under 
this part shall, at the discretion of the par- 
ticipating institution, be (i) computed in ac- 
cordance with subparagraph (B) based on 
the interest rate computed for the calendar 
year in which the loan was made, and fixed 
over the life of the loan, or (ii) variable each 
calendar year based on the interest rate 
computed in accordance with subparagraph 
(B) for such calendar year. 

„B) The interest rate applicable on such 
loans in accordance with subparagraph (A) 
shall be obtained by— 

“(i) computing the average of the bond 
equivalent rates of 9l-day Treasury bills 
auctioned for the 3-month period ending 
September 30 preceding such year; and 

(ii) by adding 3 percent to the resulting 
percent.“. 


SEC. 13. DIRECT STUDENT LOANS. 

(a) ALLOCATIONS IN PROPORTION TO FISCAL 
YEAR 1985 FEDERAL CAPITAL CONTRIBUTION.— 
Section 462(a)(1) of the Act is amended by 
striking out subparagraph (A) and inserting 
the following: 

“(A) 100 percent of the amount of Federal 
capital contribution such institution re- 
ceived under this part for fiscal year 1985, 
multiplied by”. 

(b) CORRECTION OF REFERENCE.—Section 
462(d) of the Act is amended by redesignat- 
ing paragraph (3) the second time it appears 
as paragraph (4). 

(c) CORRECTION oF HeEapinc.—Section 
462(e) of the Act is amended by striking out 
“; CASH ON HAND“. 

(d) CORRECTION OF REFERENCE.—Section 
462(f) of the Act is amended by striking out 
“under paragraph (2)“ and inserting under 
subsection (g)“. 

(e) NOTICE or Derautt.—Section 463(a)(4) 
is amended by striking out given to the 
Secretary“ and everything that follows 
through “semiannually” and inserting 
“given to the Secretary in an annual report 
describing the total number of loans from 
such fund which are in such default”. 

(f) CORRECTION OF REFERENCE.—Section 
463(b) of the Act is amended by striking out 
“section 485" and inserting section 489”. 

(g) ESTIMATES OF BALances.—Section 
463A(a) of the Act is amended by striking 
out paragraph (8) and inserting the follow- 
ing: 

(8) a statement of the total cumulative 
balance, including the loan applied for, 
owed by the student to that lender, and an 
estimate of the projected monthly payment, 
given such cumulative balance;”. 

(h) DEFENSE EDUCATIONAL LOAN REPAY- 
MENT.—Section 463A(aX10) of the Act is 
amended by striking out “section 902 of the 
Department of Defense Authorization Act, 
1981 (10 U.S.C. 2141, note);” and inserting 
“the Department of Defense educational 
loan repayment program (10 U.S.C. 2172);”. 

(i) INTERNSHIP DEFERMENT.—Section 
464(cX2XAXvi) is amended by inserting 
before the semicolon at the end thereof the 
following: “or serving in an internship or 
residency program leading to a degree or 
certificate awarded by an institution of 
higher education, a hospital, or a health 
oce facility that offers postgraduate train- 

ng”. 

(j) REFERENCE TO OTHER PROGRAMS.—Sec- 
tion 465(a)(2) of the Act is amended— 

(1) in subparagraph (A) by striking out 
“title I of the Elementary and Secondary 
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Education Act of 1965” and inserting ‘‘chap- 
ter 1 of the Education Consolidation and 
Improvement Act of 1981”; 

(2) in subparagraph (A), by striking out 
“such title 1“ and inserting such chapter 
1”; and 

(3) in subparagraph (B), by striking out 
“section 222(a)(1) of the Economie Opportu- 
nity Act of 1964” and inserting “the Head 
Start Act“. 

SEC. 14. NEEDS ANALYSIS. 

Part F of title IV of the Act is amended— 

(1) in sections 475(c)(2), 475(c)(4), 
475(d)(2), 476(b)(2), 476(c)(2), 477(b)(2), 
4776 2), and 477(d), striking out section 
479” and inserting section 478”; 

(2) in sections 475(c)(7) and 477(b)(7), by 
striking out “National”; P 

(3) in sections 475(d)(2), 476(c)(2), and 
477(c)(2), strike out “dislocated homemak- 
er“ and insert displaced homemaker”; 

(4) by striking out the table contained in 
sections  475(dX2XC), 476(ch2C), and 


477(c)(2)(C) and inserting the following: 
“Adjusted Net Worth of a Business or Farm 


If the net worth of a Then the adjusted net 
business or farm is— 


worth is: 
0 


40 percent ot NW 
824.000 plus 50 percent 
of NW over $60,000 
$84,000 plus 60 percent 
of NW over $180,000 

$156,000 plus 100 per- 
cent of NW over 
$300,000"; 

(5) in sections 475(d)4B) and 
477(c)(4)(B), by striking out 815,000“ and 
inserting 815.999“; 

(6) in sections 475(daX4XC) and 
477(c4)(C), by striking out 815,000“ each 
place it appears and inserting “$16,000”; 

(7) in section 475(d)(4(D), by striking out 
“equal to or less than zero“ and inserting 
“less than zero”; 

(8) in sections 475(e) and 477(d), insert a 
minus sign before 83,409“ each time it ap- 
pears in the chart in each such section; 

(9) in section 475(g)(1C), by striking out 
“paragraph (3) and inserting “paragraph 
(2)"; 

(10) in section 475(g)(3), by inserting after 
“following table“ the following: (or a suc- 
cessor table prescribed by the Secretary 
under section 478)“; 

(11) in section 475, by striking out subsec- 
tion (h) and inserting the following: 

“(h) STUDENT (AND SPOUSE) INCOME SUP- 
PLEMENTAL AMOUNT FROM AssetTs.—The stu- 
dent (and spouse) supplemental income 
from assets is determined by calculating the 
net assets of the student (and spouse) and 
multiplying the amount by 35 percent, 
except that in the case of a student who is a 
dislocated worker (certified in accordance 
with title III of the Job Training Partner- 
ship Act) or a displaced homemaker (as de- 
fined in section 480(e) of this Act), the net 
value of a principal place of residence shall 
be considered to be zero.”; 

(12) in such section, by adding at the end 
thereof the following new subsection: 

“G) ADJUSTMENTS FOR ENROLLMENT PERI- 
ops OTHER THAN 9 MontuHs.—For periods of 
enrollment other than nine months, the 
parents’ contribution from adjusted avail- 
able income is determined as follows: 

“(1) For periods of enrollment less than 9 
months, the parents’ contribution from ad- 
justed available income (determined in ac- 
cordance with subsection (b)) is divided by 9 
and the result multiplied by the number of 
months enrolled. 

“(2) For periods of enrollment greater 
than 9 months— 


$180,001-$300,000............. 
$300,001 or MOTE . 
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‘“(A) the parents’ adjusted available 
income (determined in accordance with sub- 
section (b)(1)) is increased by the difference 
between the standard maintenance allow- 
ance (determined in accordance with subsec- 
tion (c)(4)) for a family of four and a family 
of five, each with one child in college; 

“(B) the resulting revised parents’ adjust- 
ed available income is assessed according to 
subsection (e) and adjusted according to 
subsection (b)(3) to determine a revised par- 
ents’ contribution from adjusted available 
income; 

“(C) the original parents’ contribution 
from adjusted available income is subtract- 
ed from the revised parents’ contribution 
from adjusted available income, and the 
result is divided by 12 to determine the 
monthly adjustment amount; and 

„D) the original parents’ contribution 
from adjusted available income is increased 
by the product of the monthly adjustment 
amount multiplied by the number of 
months greater than 9 for which the stu- 
dent will be enrolled.“': 

(13) in section 476(b)(1)— 

(A) by striking out “subparagraph (B)“ in 
subparagraph (C) and inserting “subpara- 
graph (C)“; 

(B) by redesignating subparagraphs (B) 
and (C) as subparagraphs (C) and (D); and 

(C) by striking out everything preceding 
clause (i) of subparagraph (A) and inserting 
the following: 

“(A) adding the student's adjusted gross 
income and any income earned from work 
but not reported on a Federal income tax 
return, and subtracting excludable income 
(as defined in section 480); 

(B) computing the student's available 
taxable income by deducting from the 
amount determined under subparagraph 
(A)—"; 

(14) in section 476(b)(2), by striking out 
“total taxable income“ and inserting total 
income”; 

(15) in section 476(b)(1C), by inserting 
after “section 480(c))" the following: plus 
the amount of veterans’ benefits paid 
during the award period under chapters 32, 
34, and 35 of title 28, United States Code”; 

(16) in section 476(b)(4)— 

(A) by striking out “$8,900” each place it 
appears and inserting “$8,600”; and 

(B) by striking out 86.230“ and inserting 
“$6,020”; 

(17) in section 476(¢)(1)— 

(A) by striking out the period at the end 
of subparagraph (C) and inserting a semi- 
colon; and 

(B) by inserting at the end thereof (flush 
with the margin of paragraph (1)) the fol- 
lowing: 

“except that the student’s income supple- 
mental amount from assets shall not be less 
than zero.“ 

(18) in section 477(a)(1)— 

(A) by striking out “and” at the end of 
subparagraph (A); 

(B) by inserting and“ after the semicolon 
at the end of subparagraph (B); and 

(C) by inserting after such subparagraph 
the following: 

(C) the amount of veterans’ benefits to 
be paid during the award period under chap- 
ters 32, 34, and 35 of title 38, United States 
Code:“ 

(19) in section 477(b)(5)(A), by striking 
out 82.000“ and inserting 82,100“; 

(20) in section 478(d)— 

(A) by inserting “, rounded to the nearest 
$100,” after “present value cost”; 

(B) by inserting of 40 and above” after 
“each age cohort”; and 
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(C) by inserting after the second sentence 
the following: “For each age cohort below 
40, the asset protection allowance shall be 
computed by decreasing the asset protection 
allowance for age 40, as updated, by one-fif- 
teenth for each year of age below age 40 
and rounding the result to the nearest 
8100.“ 

(21) in section 478(c)(2), by striking out 
826.000,“ 891,000˙, and ‘$169,000’ ” and in- 
serting 824.000“, ‘$84,000’, and ‘$156,000’ ”; 

(22) in section 478(f), by striking out 
“Consumer Price Index for Wage Earners 
and Clerical Workers” and inserting in lieu 
thereof Consumer Price Index for All 
Urban Consumers”; 

(23) in section 479(a)— 

(A) by striking out “paragraph (2)“ and 
inserting “subsection (b)“; 

(B) by striking out families which“ and 
inserting families (1) who”; and 

(C) by striking out ‘‘and which file a form 
1040A pursuant to the Internal Revenue 
Code of 1954“ and inserting and (2) who 
file a form 1040A or 1040EZ pursuant to the 
Internal Revenue Code of 1986, or are not 
required to file pursuant to such Code”; 

(24) in section 479(b)— 

(A) by striking out “and State” in para- 
graph (2); 

(B) by striking out “and” at the end of 
paragraph (4); 

(C) by striking out the period at the end 
of paragraph (5) and inserting ; and”; and 

(D) by inserting after paragraph (5) the 
following new paragraph: 

“(6) an allowance (A) for State and other 
taxes, as defined in section 475(c)(2) for de- 
pendent students and in section 477(b)(2) 
for independent students with dependents, 
or (B) for State and local income taxes, as 
defined in section 476(b)(2) for independent 
students without dependents.”; 

(25) in section 479, by adding at the end 
thereof the following new subsection: 

(e SIMPLIFIED APPLICATION ForM.—The 
Secretary shall develop and use a simplified 
application form for families described in 
this section to qualify for the use of a sim- 
plified needs analysis.“: 

(26) by striking out section 479A and in- 
serting in lieu thereof the following: 


“DISCRETION OF STUDENT FINANCIAL AID 
ADMINISTRATORS 


“Sec. 479A. (a) IN GENERAL. Nothing in 
this title shall be interpreted as limiting the 
authority of the student financial aid ad- 
ministrator, on the basis of adequate docu- 
mentation, to make necessary adjustments 
to the cost of attendance and expected stu- 
dent or parent contribution (or both) to 
allow for treatment of individual students 
with special circumstances. In addition, 
nothing in this title shall be interpreted as 
limiting the authority of the student finan- 
cial aid administrator to use supplementary 
information about the financial status or 
personal circumstance of eligible applicants 
in selecting recipients and determining the 
amount of awards under subparts 1 and 2 of 
part A and parts B, C, and E of this title. 

(b) ADJUSTMENTS To ASSETS TAKEN INTO 
Account.—A student financial aid adminis- 
trator shall be considered to be making a 
necessary adjustment in accordance with 
subsection (a) if— 

“(1) the administrator determines, in his 
or her discretion, that the effective family 
income of the applicant is small in relation 
to— 

(A) the net value of the principal place of 
residence; 
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„) the net worth of a farm on which the 
family resides; or 

(C) the net worth of a family owned and 
operated small business; 

2) such administrator reduces or elimi- 
nates the amount of such net value or net 
worth that is subject to assessment in the 
computation of the expected family contri- 
bution of that applicant; and 

“(3) the administrator reports the amount 
of such adjustments made with respect to 
determinations for Pell Grants to the con- 
tractor or contractors processing applica- 
tions for such grants for the award year. 

“(c) ASSET ADJUSTMENT AS EXAMPLE.—The 
asset adjustment described in subsection (b) 
is an example of the type of adjustment 
which financial aid administrators are au- 
thorized to make by subsection (a), and 
shall not be considered to be the only ad- 
justment that is so authorized.“ 

(27) by striking section 479B and inserting 
in lieu thereof the following: 

“STUDENT ASSISTANCE AND OTHER FEDERAL 

PROGRAMS 

“Sec. 479B. (a) ATTENDANCE Costs Nor 
‘TREATED AS INCOME OR RESOURCES.—The por- 
tion of any student financial assistance re- 
ceived under this title, or under Bureau of 
Indian Affairs student assistance programs, 
that is made available for attendance costs 
described in subsection (b) shall not be con- 
sidered as income or resources in determin- 
ing eligibility for assistance under any other 
program funded in whole or in part with 
Federal funds. 

“(b) ATTENDANCE Costs.—The attendance 
costs described in this subsection are— 

“(1) tuition and fees normally assessed a 
student carrying the same academic work- 
load as determined by the institution, and 
including costs for rental or purchase of any 
equipment, materials, or supplies required 
of all students in the same course of study; 
and 

“(2) an allowance for books, supplies, 
transportation, and miscellaneous personal 
expenses for a student attending the institu- 
tion on at least a half-time basis, as deter- 
mined by the institution. 

“NATIVE AMERICAN STUDENTS 


“Sec. 479C. In determining family contri- 
butions for Native American students, com- 
putations performed pursuant to this part 
shall exclude— 

“(1) any income and assets of $2,000 or 
less per individual payment received by the 
student (and spouse) and student's parents 
under the Per Capita Act or the Distribu- 
tion of Judgment Funds Act; and 

“(2) any income received by the student 
(and spouse) and student’s parents under 
the Alaskan Native Claims Settlement Act 
or the Maine Indian Claims Settlement 
Act.”; and 

(28) in section 480— 

(A) by striking out “paragraphs (2) and 
(3)“ in subsection (a)(1) and inserting para- 
graphs (2) through (4)"; 

(B) by inserting before the period at the 
end of such subsection the following: 
“minus excludable income (as defined in 
subsection (f))“; 

(C) by striking out paragraph (2) of sub- 
section (a) and inserting the following: 

2) In the computation of family contri- 
butions for the programs under subpart 2 of 
part A and parts B, C, and E of this title for 
any academic year, there shall be excluded 
from family income any proceeds of a sale 
of farm or business assets of that family if 
such sale results from a voluntary or invol- 
untary foreclosure, forfeiture, or bankrupt- 
cy or an involuntary liquidation.”; 
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(D) by inserting at the end of subsection 
(a) the following: 

“(4) No portion of any student financial 
assistance received from any program by an 
individual shall be included as income in the 
computation of expected family contribu- 
tion for any program funded in whole or in 
part under this Act.“: 

(E) by striking out subsections (b) and (c) 
and inserting the following: 

“(b) UNTAXED INCOME AND BENEFITS OF 
PARENTS AND INDEPENDENT STUDENTS WITH 
DEPENDENTS.—The term ‘untaxed income 
and benefits’ when applied to parent contri- 
butions or the contributions of independent 
students with dependents (including 
spouses) means— 

“(1) child support received; 

“(2) welfare benefits, including aid to fam- 
ilies with dependent children under a State 
plan approved under part A of title IV of 
the Social Security Act and aid to depend- 
ent children; 

(3) workman's compensation; 

(4) veterans’ benefits such as death pen- 
sion, dependency and indemnity compensa- 
tion, but excluding veterans’ education ben- 
efits; 

“(5) interest on tax-free bonds; 

(6) housing, food, and other allowances 
(excluding rent subsidies for low-income 
housing) for military, clergy, and others (in- 
cluding cash payments and cash value of 
benefits); 

“(7) cash support or any money paid on 
the student's behalf; 

“(8) the amount of earned income credit 
claimed for Federal income tax purposes; 

“(9) untaxed portion of pensions; 

“(10) credit for Federal tax on special 
fuels; 

“(11) the amount of foreign income ex- 
cluded for purposes of Federal income 
taxes; 

12) untaxed social security benefits; 

(13) payments to individual retirement 
accounts and Keogh accounts excluded 
from income for Federal income tax pur- 

and 

“(14) any other untaxed income and bene - 
fits, such as Black Lung Benefits, Refugee 
Assistance, railroad retirement benefits, or 
Job Training Partnership Act noneduca- 
tional benefits. 

“(c) UNTAXED INCOME AND BENEFITS OF DE- 
PENDENT STUDENTS OR INDEPENDENT STUDENTS 
WITHOUT DEPENDENTS.—For the purpose of 
this part, the term ‘untaxed income and 
benefits’ when applied to the contributions 
of dependent students or independent stu- 
dents without dependents means— 

“(1) child support received; 

“(2) welfare benefits, including aid to fam- 
ilies with dependent children under a State 
plan approved under part A of title IV of 
the Social Security Act and aid to depend- 
ent children; 

(3) workman’s compensation; 

“(4) veterans’ benefits such as death pen- 
sion, dependency and indemnity compensa- 
tion, but excluding veterans’ education ben- 
efits; 

(5) interest on tax-free bonds; 

(6) housing, food, and other allowances 
(excluding rent subsidies for low-income 
housing) for military, clergy, and others (in- 
cluding cash payments and cash value of 
benefits); 

“(7) cash support or any money paid on 
the student’s behalf; 

“(8) the amount of earned income credit 
claimed for Federal income tax purposes; 

“(9) untaxed portion of pensions; 

“(10) credit for Federal tax on special 
fuels; 
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“(11) the amount of foreign income ex- 
cluded for purposes of Federal income 
taxes; 

12) untaxed social security benefits; 

(13) payments to individual retirement 
accounts and Keogh accounts excluded 
from income for Federal income tax pur- 
poses; and 

“(14) any other untaxed income and bene- 
fits, such as Black Lung Benefits, Refugee 
Assistance, railroad retirement benefits, or 
Job Training Partnership Act noneduca- 
tional benefits.“; 

(P) in subsection (d)(2)(F), by striking out 
“an annual total income” and by inserting 
in lieu thereof “annual total resources (in- 
cluding all sources of resources other than 
parents)”; and 

(G) by inserting after subsection (e) the 
following new subsections: 

(H) ExcLupaBLe Income.—The term ex- 
cludable income’ means— 

“(1) any unemployment compensation re- 
ceived by a dislocated worker certified in ac- 
cordance with title III of the Job Training 
Partnership Act; and 

“(2) any student financial assistance 
awarded based on need as determined in ac- 
cordance with the provisions of this part, in- 
cluding any income earned from work under 
part C of this title. 

“(g) Assets.—The term ‘assets’ means 
cash on hand, including the amount in 
checking and savings accounts, time depos- 
its, money market funds, trusts, stocks, 
bonds, other securities, mutual funds, tax 
shelters, and the net value of real estate, 
income producing property, and business 
and farm assets. 

ch) Net Assets.—The term ‘net assets’ 
means the current market value at the time 
of application of the assets included in the 
definition of ‘assets’, minus the outstanding 
liabilities or indebtedness against the 
assets. 


SEC. 15. GENERAL PROVISIONS. 

Part G of title IV of the Act is amended— 

(1) in section 481(c), by striking out sub- 
section (d) of this section” and inserting in 
lieu thereof section 484(d)"’; 

(2) in section 482(b)— 

(A) by striking out or 442(e)” and insert- 
ing “, 442(e), or 462(j)"; and 

(B) by striking out and part C” and in- 
serting “, part C. and part E”; 

(3) in the second sentence of section 
483(a)(1), by inserting or institutions in 
which the students are enrolled or accepted 
for enrollment” after that applicants”; 

(4) in the second sentence of such section 
483(a)(1), by inserting before the period at 
the end thereof the following: and on 
which the applicant shall clearly indicate a 
choice of lender”; 

(5) in section 483(a)(2)— 

(A) by striking out not less than 3“ and 
inserting not less than 5”; and 

(B) by adding at the end thereof the fol- 
lowing: “The Secretary shall not select new 
multiple data entry processors after the 
date of enactment of the Higher Education 
Amendments Act of 1986, until the Advisory 
Commission on Student Financial Assist- 
ance has examined and made recommenda- 
tions on the expansion of the number and 
kind of processors and its impact on stu- 
dents, has assessed and made recommenda- 
tions on the relative cost of processing ap- 
plications and development fees, and has ex- 
amined and made recommendations on the 
implementation of a standardized fee for 
the reimbursement of all processors by the 
Federal Government.”; 
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(6) in section 483— 

(A) by redesignating subsections (b) 
through (e) as subsections (c) through (f), 
respectively; and 

(B) by inserting after subsection (a) the 
following: 

“(b) CERTIFICATION OF CAPABILITY.—Begin- 
ning with the 1988-1989 processing year, the 
Secretary shall be authorized to enter into 
agreements with institutions of higher edu- 
cation, States, or private organizations for 
the purpose of certifying the capability of 
their systems for determining expected 
family contributions under part F of this 
title.“; 

(7) in section 484 

(A) in subsection (a)(1), by inserting 
before the semicolon a comma and the fol- 
lowing: except as provided in subsection 
(b)(2)"; 

(B) in subsection (b), insert “(1)” before 
“In”; 

(C) in subsection (b), by redesignating 
paragraphs (1) and (2) as subparagraphs (A) 
and (B), respectively; and 

(D) by inserting at the end of subsection 
(b) the following new paragraph: 

“(2) A student who— 

“(A) is carrying at least one-half the 
normal full-time work load for the course of 
study that the student is pursuing, as deter- 
mined by an eligible institution, and 

“(B) is enrolled in a course of study neces- 
sary for enrollment in a program leading to 
a degree or certificate, 
shall be, notwithstanding paragraph (1) of 
subsection (a), eligible to apply for loans 
under part B of this title. The eligibility de- 
scribed in this paragraph shall be restricted 
to one 12-month period.“: 

(8XA) in section 484(d)— 

(i) by striking out “or” at the end of para- 
graph (1); and 

(ii) by striking out paragraph (2) and in- 
serting in lieu thereof the following: 

(2) be counseled prior to admission and 
be enrolled in and successfully complete the 
institutionally prescribed program of reme- 
dial or developmental education not to 
exceed one academic year or its equivalent; 
or 

“(3)(A) be administered a nationally rec- 
ognized, standardized, or industry developed 
test, subject to criteria developed by the ap- 
propriate accrediting association, measuring 
the applicant’s aptitude to complete success- 
fully the program to which the applicant 
has applied; and 

“(B) with respect to applicants who are 
unable to satisfy the institutions’ admis- 
sions testing requirements specified in sub- 
paragraph (A), be enrolled in and success- 
fully complete an institutionally prescribed 
program or course of remedial or develop- 
mental education not to exceed one academ- 
ic year or its equivalent.”; 

(B) in section 484(d), by adding at the end 
thereof the following new sentence: 


“In order to be eligible for assistance a stu- 
dent cannot be enrolled in either an elemen- 
tary or a secondary school.“ 

(9) in section 484(f), by adding at the end 
thereof the following new sentence: In car- 
rying out the provisions of this subsection 
no eligible institution shall be required to 
verify more than 30 percent of such appli- 
cants in any award year.“; 

(10) in section 485(b), by inserting (other 
than loans made pursuant to section 4288)“ 
after “part B of this title”; 

(11) in section 485(d), by inserting after 
the second sentence the following: In addi- 
tion, such information shall include infor- 
mation to enable borrowers to assess the 


CONGRESSIONAL RECORD—HOUSE 


practical consequences of loan consolida- 
tion, including differences in deferment eli- 
gibility, interest rates, monthly payments, 
and finance charges, and samples of loan 
consolidation profiles to illustrate such con- 
sequences.”; 

(12) in section 485A(a), by striking out 
“clause (i), (ii), or Gii” and inserting sub- 
paragraph (A), (B), or (C)“; 

(13) in section 485B— 

(A) by striking out “Federal agencies” in 
subsection (b)(1) and inserting public agen- 
cies”; 

(B) by striking out “of a borrower for 
whom the guaranty agency provides insur- 
ance” in subsection (bX2XD) and inserting 
“of any borrower”; and 

(C) by striking out “Federal agency” in 
subsection (bX3) and inserting “public 
agency”; 

(14) in section 488, by striking out “or 
446” and inserting "or 442”; 

(15) in the second sentence of section 
489(a), by striking out “section 448” and in- 
serting in lieu thereof “section 447”; 

(16) in section 491(b), by adding at the end 
thereof the following new sentence: “The 
Secretary's authority to terminate advisory 
committees of the Department pursuant to 
section 448(b) of the General Education 
Provisions Act ceased to be effective on 
June 23, 1983.“ 

(17) in section 491(i), by striking out “An 
amount, not to exceed $500,000 in any fiscal 
year” and inserting in lieu thereof In each 
fiscal year not less than $500,000"; and 

(18) in section 491, by adding at the end 
thereof the following new subsection: 

“(j) SPECIAL INSTITUTIONAL 
Srupy.— 

“(1) The Advisory Committee shall con- 
duct a thorough study of institutional 
lender policy. In carrying out the study, the 
Advisory Committee shall examine, but not 
be limited to— 

(A) the relevance and current applicabil- 
ity of the institutional lender criteria estab- 
lished in section 435(d); 

„(B) the appropriateness of using default 
rates for loans made under part E or other 
institutional criteria to determine institu- 
tional participation; 

“(C) whether or not a portion or all of any 
special allowance or other payments paid to 
institutional lenders should benefit need- 
based scholarship or grant programs; 

“(D) whether or not institutional lenders 
should be required to hold loans made to eli- 
gible borrowers through graduation or ter- 
mination of matriculation; 

“(E) examine the extent and degree to 
which student access to loan capital would 
be adversely affected by the restrictions 
contained in section 435(d)(2); and 

(F) assess the potential impact on State 
secondary markets and lender portfolios if 
student borrowers at higher cost colleges 
and universities, who come from higher 
income families, concentrate their lending 
with a few large lenders and secondary mar- 
kets. 

“(2) The Advisory Committee shall con- 
sult with the Committee on Education and 
Labor of the House of Representatives and 
the Committee on Labor and Human Re- 
sources of the Senate in carrying out the 
study required by this subsection. 

(3) The Advisory Committee shall, not 
later than 2 years after the date of enact- 
ment of the Higher Education Technical 
Amendments Act of 1987, prepare and 
submit to the Committee on Education and 
Labor of the House of Representatives and 
the Committee on Labor and Human Re- 
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sources of the Senate a report of the study 

required by this section.“. 

SEC. 16. LEADERSHIP IN EDUCATIONAL ADMINIS- 
TRATION DEVELOPMENT. 

Subpart 2 of part C of title V of the Act is 
amended— 

(1) in the matter preceding paragraph (1) 
of section 541(b), by striking out “contrac- 
tors“ and inserting in lieu thereof grant- 
ees”: 

(2) in section 542, by striking out for any 
fiscal year” and inserting “for fiscal year 
1987 or any succeeding fiscal year”; 

(3) in section 543— 

(A) in subsection (a)— 

(i) in the subsection heading, by striking 
out “Contracts” and inserting in lieu there- 
of “Grants”; and 

(ii) by striking out “enter into contracts 
with” and inserting in lieu thereof “award 
grants to”; 

(B) in subsection (b)— 

(i) in the subsection heading, by striking 
out “Contract” and inserting in lieu thereof 
“GRANT”: 

(ii) in the matter preceding paragraph (1), 
by striking out “contract entered into” and 
inserting in lieu thereof “grant awarded”; 
and 

Gii) by striking out contractor“ each 
place it appears and inserting in lieu thereof 
“grantee”; and 

(C) in subsection (e 

(i) in the subsection heading, by striking 
out “Contractors” and inserting in lieu 
thereof “GRANTEES”; and 

(ii) by striking out contract“ and insert- 
ing in lieu thereof grant“; 

(4) in section 544— 

(A) in the section heading, by striking out 
“contracts” and inserting in lieu thereof 
“GRANTS”; 

(B) in subsection (a), by striking out Con- 
TRACT” and contract“ each place they 
appear and inserting in lieu thereof 
“GRANT” and “grant”, respectively; and 

(C) in subsection (b), by striking out Cox- 
TRACT”, contract“, and contractor“ each 
place they appear and inserting in lieu 
thereof “GRANT”, grant“, and “grantee”, 
respectively; and 

(5) in section 545— 

(A) by striking out “and” at the end of 

h (1); 

(B) by striking out the period at the end 
of paragraph (2) and inserting “; and”; and 

(C) by adding at the end thereof the fol- 
lowing: 

(3) the term ‘State’ includes, in addition 
to the several States of the Union, the Com- 
monwealth of Puerto Rico, the District of 
Columbia, Guam, American Samoa, the 
Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands.“. 

SEC. 17, CONGRESSIONAL TEACHER SCHOLARSHIP 
PROGRAM. 

(a) DESIGNATION OF CONGRESSIONAL TEACH- 
ERS SCHOLARSHIPS.— 

(1) Section 551 of the Act is amended by 
inserting (a) Purpose.—” after the section 
designation; 

(2) by striking out the second sentence of 
such section; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

(b) DesicnatTion.—Scholarships awarded 
under this subpart shall be referred to as 
the ‘Paul Douglas Teacher Scholarships'.“. 

(b) Appiications.—Section 553 of the Act 
is amended— 

(1) in subsection (a), by striking out “sec- 
tion 546“ and inserting “section 551”; 
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(2) in subsection (b)(4)(A)— 

(A) by striking out elementary or“ and 
inserting “preschool, elementary school, 
or”; 

(B) by inserting “or private nonprofit” im- 
mediately before “education program in any 
State”; and 

(CX) by inserting “or” after “State,” the 
first time it appears; and 

(ii) by striking out “or, on a full-time basis 
handicapped children or children with limit- 
ed English proficiency in a private nonprofit 
school.“; and 

(3) in subsection (b)(4)(B), by striking out 
“section 557” and inserting “section 556”. 

(c) REPAYMENT Proviston.—Section 557 of 
the Act is amended by inserting after inter- 
est“ the following: “(but in no event at an 
interest rate higher than the rate applicable 
to loans in the applicable period under part 
B of this title)”. 

(d) EXCEPTIONS ro REPAYMENT.—Section 
558(a)(6) of the Act is amended by inserting 
before the semicolon the following: for a 
single period not to exceed 27 months”. 

SEC. 18, LANGUAGE AND AREA CENTERS. 

Section 602(b)(1)(B) of the Act is amended 
by striking out in a program of competen- 
cy-based training.“ immediately after “in a 
program of competency-based language 
training.“. 

SEC. 19. ACADEMIC FACILITIES. 

Title VII of the Act is amended— 

(1) in section 701(b), by inserting “part A 
or B of” after “grants under“: 

(2) in section 702(a), by inserting at the 
end thereof a comma and the following: or 
for a preceding fiscal year”; 

(3) in the matter preceding paragraph (1) 
in section 731(a) by striking out and 
insure”; 

(4) in section 733— 

(A) in the section heading, by striking out 
“AND INSURANCE”; and 

(B) in subsection (a) by striking out and 
insuring”; 

(5) in section 764(c)(1), by inserting at 
least a two-year program acceptable for full 
credit toward” immediately before a bacca- 
laureate degree“; and 

(6) in section 782(1)(B)— 

(A) by striking out section 724” and in- 
serting section 701“, and 

(B) by striking out “section 843” and in- 
serting section 853“. 

SEC. 20. JACOB K. JAVITS FELLOWS PROGRAM. 
Part C of title IX of the Act is amended— 
(1) by striking out the heading of section 

931 and inserting the following: 


“AWARD OF JACOB K. JAVITS FELLOWSHIPS”; 


(2) in section 932(a)(1), by striking out 
“National Graduate” and inserting “Jacob 
K. Javits”; 

(3) in section 932(a)(2)(C), by striking out 
“directing” and inserting selecting“; and 

(4) in section 933(b)(1), by striking out the 
period at the end thereof and inserting in 
lieu thereof a comma and “except that such 
amount charged to a fellowship recipient 
and collected from such recipient for tuition 
and other expenses required by the institu- 
tion as part of the recipient’s instructional 
program shall be deducted from the pay- 
ment to the institution under this subsec- 
tion.“. 

SEC. 21. GENERAL PROVISIONS. 

(a) TECHNICAL AMENDMENT.—Section 
1201(a) of the Act is amended by striking 
out have the ability to benefit from the 
training offered by the institution” and in- 
serting in lieu thereof “meet the require- 
ments of section 484(d) of this Act“. 
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(b) PEER Review Process.—Title XII of 
the Act is amended by redesignating section 
1210 as section 1211, and by adding after 
section 1209 the following new section: 


“APPLICATION OF PEER REVIEW PROCESS 


“Sec. 1210. All applications submitted 
under the provisions of this Act which re- 
quire peer review shall be read by a panel of 
readers composed of individuals selected by 
the Secretary which shall include outside 
readers who are not employees of the Feder- 
al Government. The Secretary shall ensure 
that no individual assigned under this sec- 
tion to review any application has any con- 
flict of interest with regard to that applica- 
tion which might impair the impartiality 
with which that individual conducts the 
review under this section.“. 

SEC, 22, EFFECTIVE DATES OF THE HIGHER EDUCA- 
TION AMENDMENTS OF 1986. 

(a) SEOG ALLocation.—Section 401(b) of 
the Higher Education Amendments of 1986 
is amended— 

(1) by redesignating paragraph (6) as 
paragraph (7); and 

(2) by inserting after paragraph (5) the 
following new paragraph: 

(6) The changes made in section 413D of 
the Act shall apply with respect to the allo- 
cation of funds for the academic year 1988- 
1989 and succeeding academic years.“. 

(b) GSL AMENDMENTsS.—Section 402(b) of 
such Amendments is amended— 

(1) by striking out paragraph (2) and in- 
serting the following: 

“(2) the changes in sections 427(a)(2)(C) 
and 428(b)(1M) of the Act (other than 
clauses (viii), (ix), and (x) of each such sec- 
tion) shall apply only to loans to new bor- 
rowers that (A) are made to cover the cost 
of instruction for periods of enrollment be- 
ginning on or after July 1, 1987; or (B) are 
disbursed on or after July 1, 1987;"; 

(2) in paragraphs (3) and (4), by inserting 
“disbursed on or after January 1, 1987, or“ 
after only to loans”; and 

(3) in paragraph (7), by inserting dis- 
bursed on or after 30 days after the date of 
enactment of this Act or“ after with re- 
spect to loans”. 

(c) CWS AMENDMENTs.—Section 403(b) of 
such Amendments is amended by striking 
out (b) EFFECTIVE Date.—” and inserting in 
lieu thereof the following: 

(b) EFFECTIVE DATES.—(1) Section 442 of 
the Act shall apply with respect to the allo- 
cation of funds for academic year 1988-1989 
and succeeding academic years. 

12)"; 

(d) NDSL AMENDMENTs.—Section 405(b) of 
such Amendments is amended— 

(1) by inserting “and section 463A” after 
“Section 463(a)(9)" in paragraph (2); 

(2) by redesignating paragraphs (1), (2), 
and (3) as paragraphs (2), (3), and (4), re- 
spectively; and 

(3) by inserting after the subsection head- 
ing the following: 

“(1) Section 462 of the Act shall apply 
with respect to academic year 1988-1989 and 
succeeding academic years.“. 

(e) EFFECTIVE DATE OF CERTAIN NEED ANAL 
YsIs Provistons.—Section 406(b) of such 
Amendments is amended— 

(1) by striking out “paragraphs (2) and 
(3)“ in paragraph (1) and inserting para- 
graphs (2) through (4); 

(2) by redesignating paragraph (4) as 
paragraph (5); and 

(3) by inserting after paragraph (3) the 
following new paragraph: 

“(4) Section 479B of the Act (as so added) 
shall apply with respect to financial assist- 
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ance provided for any academic year begin- 
ning after such date of enactment.”. 

(f) SUNSET FOR DISCLOSURE OF FOREIGN 
Girts.—Section 1206(b) of such Amend- 
ments is amended by striking out “section 
1208” and inserting “section 1209”. 


SEC. 23, EDUCATION ADMINISTRATION. 

Title XIII of the Higher Education 
Amendments of 1986 is amended— 

(1) in section 1301, by striking out section 
484(d)” and inserting “section 484(c)”; 

(2) in section 1302(b)(1), by striking out 
“this title“ and inserting title VI of the 
Act”; 

(3) in section 1303— 

(A) by striking out “shall, through the 
Office of Education Research and Improve- 
ment or the Center for Education Statis- 
tics,” in subsection (a) and inserting “, 
through the Office of Educational Research 
and Improvement,”; 

(B) by striking out “the Department of 
Education,” in subsection (b)(3); 

(C) by striking out Resources,“ in such 
subsection and inserting “Resources”; and 

(D) by adding at the end thereof the fol- 
lowing: 

“(f) There are authorized to be appropri- 
ated $2,700,000 for the fiscal year 1987 and 
for each of the 2 succeeding fiscal years to 
carry out the provisions of this section.“: 

(4) in section 1304— 

(A) by striking out of this title“ in sub- 
section (a) and inserting of title I of the 
Act”; 

(B) by inserting the provision of“ before 
“an information network” in subsection 
(b)(2); 

(C) by striking out under this title“ in 
subsection (c) and inserting under this sec- 
tion”; and 

(D) by striking out “purposes of this title” 
in such subsection and inserting purposes 
of title I of the Act“: 

(5) in section 1307— 

(A) by striking out “$2,700,000” and in- 
serting in lieu thereof “$1,000,000”; and 

(B) by striking out “this part” and insert- 
ing in lieu thereof sections 1301 and 1302”; 

(6) in section 1314 by adding at the end 
thereof the following new sentence: Noth- 
ing in this section shall be interpreted to au- 
thorize the Secretary to require lenders, 
holders, or guarantors to maintain or report 
records relating to the loans discharged by 
borrowers in receiving a consolidation loan 
pursuant to section 428C of the Act.“; and 

(7) in section 1341, by striking out subsec- 
tion (b) and inserting in lieu thereof the fol- 
lowing: 

“(b) REPORT REQUIRED.—Not later than 
one year after the date of entering into a 
contract with the Department of Education 
for the study described in this section, the 
National Academy of Sciences shall prepare 
and submit to the Congress a report, togeth- 
er with a description of programs on the use 
of volunteers and with such recommenda- 
tions as deemed appropriate.“ 


SEC. 24. GENERAL EDUCATION PROVISIONS ACT. 

(a) EDUCATIONAL RESEARCH.—Section 
405(gX1XC) of the General Education Pro- 
visions Act is amended to read as follows: 

“(C) not less than $5,700,000 shall be 
available in each fiscal year to assist a sepa- 
rate system of 16 education resources infor- 
mation clearinghouses (including direct sup- 
porting dissemination services) pursuant to 
subsection (dX3XA) of this section, having 
the same functions and scope of work as the 
clearinghouses had on the date of enact- 
ment of the Higher Education Amendments 
of 1988: 


May 20, 1987 


(b) EDUCATION SratTistics.—Section 
406(e)(1) of the General Education Provi- 
sions Act is amended by adding at the end 
thereof the following new sentence: “All 
funds received in payment for work or serv- 
ices described in this paragraph shall be de- 
posited in a separate account which may be 
used to pay directly the costs of such work 
or services, to repay appropriations which 
initially bore all or part of such costs, or to 
refund excess sums when necessary.“. 

SEC. 25. UNITED STATES INSTITUTE OF PEACE. 

Section 1703 of the United States Insti- 
tute of Peace Act is amended by inserting 
after “(3)” the following: establish a Jean- 
nette Rankin Research Program on Peace 
to“. 

SEC. 26. EXEMPTION FROM CERTAIN PROVISIONS 
OF LAW. 

The parties to the term loan and security 
agreement dated March 3, 1986, as amend- 
ed, pursuant to which up to $21,000,000 of 
loans will be made to students and parents 
of students at a university located in Cali- 
fornia by a branch of a foreign bank located 
in New York shall, with respect to loans 
made on or before February 20, 1987, and 
the transactions relating thereto under such 
term loan and security agreement, be 
deemed not to be in violation of the provi- 
sions of sections 435(d)(5)(A) and 490(c) of 
the Higher Education Act of 1965. 


SEC. 27. EFFECTIVE DATE OF TECHNICAL AMEND- 
MENTS. 


The amendments made by this Act shall 
take effect as if enacted as part of the 
Higher Education Amendments of 1986. 

Mr. WILLIAMS (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the Senate amendment 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Montana? 

Mr. JEFFORDS. Mr. Speaker, re- 
serving the right to object, I do so for 
the purposes of allowing the chairman 
of the subcommittee and myself to ex- 
plain the provisions-of the Senate 
amendments. 

I would ask the gentleman, for the 
information of our colleagues, is it not 
correct that all of the House amend- 
ments, I believe, with one exception, 
have been adopted by the other body 
and we are anly dealing with addition- 
al Senate amendments? Is that cor- 
rect? 

Mr. WILLIAMS. Mr. Speaker, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Montana. 

Mr. WILLIAMS. Mr. Speaker, I say 
to the gentleman that that is correct, 
and for purposes of the record, and 
our colleagues, I would like to make a 
short statement at this point in the 
Recor about the legislation. 

Mr. Speaker, today we complete 
action on the Higher Education Tech- 
nical Amendments Act of 1987, H.R. 
1846. This legislation makes technical 
changes to Public Law 99-498, which 
reauthorized the Higher Education 
Act of 1965. This act was signed into 
law last October. 

The House passed H.R. 1846 on 
April 21, 1987, with strong bipartisan 
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support. My colleagues, Tom CoLEMAN 
and JIM JEFForRDS, were key players in 
putting together these needed correc- 
tions, which are explained in my April 
21 statement in the CONGRESSIONAL 
RECORD. 

Subsequent to House action, Senate 
staff met regularly with House staff to 
reach agreement on several amend- 
ments the Senate wished to add. Once 
agreement was reached the Senate 
amendment H.R. 1846 and passed the 
amended version on May 19, 1987. The 
revised CBO estimate on the total 
package is $1 million, a 50-percent re- 
duction from the earlier estimate. 

Like the original House bill, the Sen- 
ate’s additions reflect further techni- 
cal corrections or additions. They 
made such changes as the following: 
clarified several procedures dealing 
with title III schools, modified further 
the definition of dependent of a stu- 
dent,“ made more clear the conferees’ 
intent with respect to deferrals for 
certain health professionals; clarified 
several provisions with respect to use 
of State garnishment laws; reinstated 
provisions affecting educational insti- 
tutions serving as lenders and added a 
further requirement that the Student 
Financial Aid Commission make rec- 
ommendations to the Congress regard- 
ing institutional lender policy; added a 
requirement that the Secretary devel- 
op a simplified application form for 
families who qualify for use of simpli- 
fied needs analysis; and raised the re- 
quired number of multiple data entry 
processors to five but required the 
Student Financial Aid Commission to 
study and make recommendations 
about the expansion of such proces- 
sors as well as other issues surround- 
ing the use and the costs of applica- 
tions for applying for student aid. 

In addition the Senate added lan- 
guage clarifying that a student in need 
of remedial work before enrollment in 
a degree program may be eligible for a 
loan under part B of this act, clarified 
several authorizations contained in 
Public Law 99-498; clarified the inter- 
est to be charged on Congressional 
Teacher Scholarships and the deferral 
period associated with these scholar- 
ships; and added quite a few adminis- 
tration requests further clarifying 
changes. 

The Senate amendment also names 
several programs. The Post-Baccalau- 
reate Achievement Program contained 
in title IV was renamed in honor of 
the memory of Ronald E. McNair, one 
of our astronauts killed in the Chal- 
lenger disaster. The scholarships pro- 
vided under the Congressional Teach- 
ers’ Scholarships are now to be called 
the Paul Douglas Teacher Scholar- 
ships. And, at my request, the bill cre- 
ates the Jeanette Rankin Program of 
Research on Peace within the U.S. In- 
stitute on Peace. 

I commend my colleagues in the 
House for their support of the pro- 
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grams contained in the Higher Educa- 
tion Act and for their support of H.R. 
1846. The Senate has likewise been 
very supportive, and the two bodies 
have worked in a very collegial 
manner on these technical corrections. 
I wish to thank Senator PELL and Sen- 
ator STAFFORD and their staff for their 
fine work, and I also wish to express 
my appreciation to Gus HAWKINS, 
Tom COLEMAN, BILL Forp, and JIM JEF- 
FORDS, and to their staffs, for their 
fine work on this legislation. 

Mr. JEFFORDS. Mr. Speaker, I ap- 
preciate the gentleman’s remarks. 

There are three amendments that 
have been added by the other body 
that I think we ought to briefly men- 
tion for the purpose of elucidating our 
legislation. 

First, in the conference, we modified 
the Higher Eduation Act by dropping 
language which limited the lending 
practices of institutions to no more 
than 50 percent of the undergraduate 
population and then only to students 
who had been denied a loan by an eli- 
gible lender. 

There was no restriction on graduate 
or professional students borrowing 
from these institutions. 

That language has been reinstated; 
is that not correct? 

Mr. WILLIAMS. The gentleman is 
correct, Mr. Speaker. 
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Mr. JEFFORDS. Mr. Speaker, I un- 
derstand H.R. 1846 mandates a new 
study by the Advisory Commission on 
Student Financial Assistance which 
will examine the institutional lender 
question in order to see whether or 
not that provision ought to be modi- 
fied in any way. 

Mr. WILLIAMS. Mr. Speaker, if the 
gentleman will yield, yes, the gentle- 
man's understanding is also correct on 
that. 

Mr. JEFFORDS. There is another 
Senate amendment that I think may 
be of some note. There is added lan- 
guage that caps at 30 percent the 
number of applications at a college for 
which verification is required. I under- 
stand problems had arisen on verifica- 
tion because certain institutions were 
being required by the department to 
verify a majority of their applications. 
We have mandated that that be 
capped at 30 percent; at a given insti- 
tution is that correct? 

Mr. WILLIAMS. Mr. Speaker, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Montana. 

Mr. WILLIAMS. Mr. Speaker, the 
gentleman is correct. 

Mr. JEFFORDS. Finally, Mr. Speak- 
er, there is some concern that the 16 
educational resource information 
clearinghouses might be reduced in 
number, and I believe there is a tech- 
nical amendment which provides that 
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the 16 clearinghouses remain in oper- 
ation; is that correct? 

Mr. WILLIAMS. The gentleman is 
also correct in that understanding. 

Mr. JEFFORDS. Mr. Speaker, I 
have closely reviewed, I report to my 
colleagues, the other amendments, 
and I believe they are minor and not 
really worth noting at this time. I 
commend the gentleman and all the 
staff as well for their work in bringing 
about these technical amendments. 

Mr. WILLIAMS. Mr. Speaker, will 
the gentleman continue to yield to me 
under his reservation? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Montana. 

Mr. WILLIAMS. Mr. Speaker, I do 
want to comment more fully on one of 
the issues. The only change from the 
House bill that is left and not fully ex- 
plained here is the deletion of lan- 
guage which sought to clarify current 
law regarding the availability of a free 
to for use in applying for student 
aid. 

As the gentleman knows, there was 
disagreement about the language in 
the bill, and we had agreed to drop it. 
However, I want to point out that the 
Congress has created student financial 
aid programs to help students in need 
of financial assistance to further their 
education. It is clearly highly desirable 
that students not be required to make 
financial outlays simply for the pur- 
pose of determining their eligibility 
for title IV student aid programs. Sec- 
tion 483(1)(a) of the Higher Education 
Act was passed with the intent that no 
institution or State agency should 
mandate the use of a form for which a 
fee is charged solely to determine the 
student’s eligibility for assistance 
under this title or the amount of such 
assistance. 

It seems to me that both sides want 
to be sure that the financial aid offi- 
cers in the various institutions of post- 
secondary education across the coun- 
try understand that we do not intend 
that they should require or mandate 
the use of a given form for which a fee 
has to be charged. 

Although that is not in the law, it 
seems to me that that is clearly our 
intent. 

Mr. JEFFORDS. Mr. Speaker, I 
thank the gentleman from Montana 
(Mr. WILLIAMS! for that further expla- 
nation, and I agree with him complete- 
ly. 

Mr. Speaker, today, the House reconsiders 
H.R. 1846, the Higher Education Technical 
Amendments Act of 1987. This legislation was 
approved by the House on April 21, 1987, by 
voice vote on the Suspension Calendar. The 
Senate amended and passed the House ver- 
sion which is before us now. 

The amendments added by the Senate to 
the House bill are technical changes to the 
Higher Education Act that was passed last 
year. It is a tribute to the members of the 
House Education and Labor Committee and 
the Senate Labor and Human Resources 
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Committee that the bill we are now consider- 
ing is purely technical in nature. 

We have resisted pressures to reopen 
battle that took place last year on the reau- 
thorization bill. Further, we have rejected sug- 
gestions, many of them of merit, to make 
modifications to the Higher Education Act 
which would have greatly increased the cost 
of the various postsecondary programs. 

I'm pleased to inform the House that the 
CBO informally estimates H.R. 1846 would 
add only $1 million to the cost of the Higher 
Education Act. This cost is associated with a 
study agreed to by the conferees, but the au- 
thorized amount was inadvertently missing 
from the conference report. 

Finally, | applaud the efforts of all the Mem- 
bers who worked so diligently on this bill: | es- 
pecially want to thank Mr. WILLIAMS of Mon- 
tana, for the cooperation he has extended to 
me and the Republican members of the com- 
mittee; Mr. HAWKINS and Mr. FORD who are to 
be commended for their persistence in bring- 
ing this bill to completion; and Mr. COLEMAN of 
Missouri, for the leadership he has once again 
exhibited. 

| strongly urge the House to approve H.R. 
1846. 

Mr. HAYES of Illinois. Mr. Speaker, | rise 
today in support of H.R. 1846. There are 
many excellent provisions in this bill that will 
ensure the effective workings of the Federal 
student financial assistance programs. | would 
however like to bring to your attention one 
amendment which was included in the House- 
passed version of H.R. 1846, but has been 
deleted in the Senate amendment. 

During the reauthorization of the Higher 
Education Act in 1986, sections 483 and 487 
of the act were rewritten to indicate the inten- 
tion of the Congress that students who were 
applying solely for Federal student financial 
assistance could not be charged a fee either 
for applying for Federal assistance or for the 
processing of applications for student assist- 
ance. The intent of course included that stu- 
dents could not be required to use a form for 
which a fee is charged. Unfortunately, institu- 
tions across the country have violated these 
sections and are continuing to require that 
students use forms for which fees are 
charged. The House version of H.R. 1846 at- 
tempted to further clarify congressional intent. 

The Senate felt that the language in the re- 
authorization bill was clear, both in its statuto- 
ry language and its intent. If schools were 
charging fees, they were violating the statute. 
| agree with that reading of the language. The 
reauthorization bill contained strong language 
in this area because the Congress understood 
how important it was for the poorest and most 
needy students in our country to have Federal 
aid available without costs. My distinguished 
colleague from Illinois, Representative TERRY 
BRUCE, recently outlined the reasons for the 
reauthorization provisions in a letter to the 
Chicago Tribute. | would like to insert that 
letter into the RECORD at this point. 

From the Chicago Tribune, Mar. 17, 1987] 
New STUDENT Arp FORM was NEEDED 

WasuHincton.—The Feb. 23 Voice of the 
people column contained a letter regarding 
the Illinois State Scholarship Commission's 
[ISSC] attempts to streamline the student 
financial aid application process. Since the 
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ISSC’s actions were in response to changes 

in federal law, I feel it is important that the 

ee for those changes be brought to 
ght. 

On Oct. 17, 1986, President Reagan signed 
into law a new Higher Education Act. I was 
fortunate to have served on the House Sub- 
committee on Postsecondary Education 
which wrote the first version of the new 
law. During the two-year process of writing 
the new legislation and reviewing old provi- 
sions, there were two goals uppermost in 
the minds of senators and congressmen: To 
the extent possible, the programs needed to 
be streamlined and made more accessible to 
truly needy students, and new provisions 
needed to be adopted to ensure that the 
scarce federal dollars that were available 
went only to students with real need. 

To meet these goals, provisions were 
added to the law to establish the needs test 
in the statute; students applying for all 
forms of federal assistance, including guar- 
anteed student loans, were required to dem- 
onstrate that they needed assistance; insti- 
tutions and the Department of Education 
were directed to provide single applications 
determining need for all forms of federal aid 
to students free of charge. 

The Congress has always maintained that 
needy people should not have to pay to 
prove they are needy. Unfortunately, over 
the past several years, unintentional loop- 
holes in the law have allowed schools to 
charge students to determine their need for 
federal aid. That loophole was closed in the 
new law. While the charges for financial aid 
applications may seem nominal to most 
people, for very low-income students, they 
are exorbitant. 

With all the changes in the new law, none 
of the previously existing applications were 
satisfactory and all had to be rewritten at 
least in part. Ironically, the first form to be 
completed that adequately met all the new 
requirements [a single application, a needs 
test for the guaranteed student loan 
progam, and no fee! was the ISSC form. 
Rather than being condemned for its ac- 
tions, the ISSC should be complimented for 
its quick action and effectiveness in meeting 
the federal law. 

The author of the Feb. 23 letter states, “If 
it ain't broke, don't fix it.“ In the minds of 
the Congress, many students and parents 
who have to pay fees to fill out overly long 
and complicated forms, and many financial 
aid administrators who testified before con- 
gressional committees on the issue, it was 
broke, and the new Higher Education Act 
fixes it. 

Mr. BRUCE. Mr. Speaker, | rise today in 
support of H.R. 1846 as amended by the 
Senate. | would however, like to express my 
concern about the deletion of a provision in 
the House bill which would have prohibited in- 
Stitutions from mandating that students use a 
form for which a fee is charged if they were 
applying for Federal student financial assist- 
ance only. 

| understand that the Senate felt that the 
language included in the 1986 Reauthorization 
of the Higher Education Act was clear that 
students applying solely for Federal student 
assistance should not be charged a fee either 
for applying for student or for processing the 
application for Federal assistance. The intent 
of course included that the students could not 
be required to use a form for which a fee is 
charged if they were applying only for Federal 
assistance. 
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Unfortunately some institutions have mis- 
read the Higher Education Act and are con- 
tinuing to require that students use applica- 
tions which require a fee. The Hou 
version of H.R. 1846 attempted to clarify con- 
gressional intent further. | agree with my 
Senate colleagues that there is no question 
about the intent of the language in the reau- 
thorization bill, but | think it is important to reit- 
erate the intent of Congress in this regard, so 
that there can be no doubt that students can 
not be charged fees, in any form, for applying 
for Federal aid. 

The Congress has always maintained that 
needy people should not have to pay to prove 
they are needy. An unintended loophole in the 
Higher Education Act prior to 1986 allowed 
schools to charge students to determine their 
need for Federal financial aid. The Reauthor- 
ization Act closed that loophole. It is now time 
for institutions to recognize the clear intent of 
the Congress and abolish their fee charging 
policies for Federal student aid applications 
and for the Department of Education to care- 
fully monitor institutions to ensure that the 
intent of Congress that students not be re- 
quired to use forms for which fees are 
charged to apply for Federal assistance is car- 
ried out. 

Mr. HAWKINS. Mr. Speaker, the Higher 
Education Act was reauthorized in the 99th 
Congress. It was a mammoth effort under the 
leadership of the distinguished gentleman 
from Michigan, the then chairman of the Sub- 
committee on Postsecondary Education, Con- 
gressman WILLIAM FORD, and the Senator 
from Vermont, Senator ROBERT STAFFORD, 
then chairman of the Education, Arts and Hu- 
manities Subcommittee. They are to be com- 
mended for the bipartisanship engendered in 
their leadership, and for the excellent provi- 
sions in the act which provide for equal oppor- 
tunity in higher education, and for their com- 
mitment to equity in providing student financial 
aid for low- and middle-income students. 

| would also like to commend the members 
of the House Committee on Education and 
Labor and their staffs, and the members of 
the Senate Labor and Human Resources 
Committee and their staffs—for a job well 
done, especially when one remembers the 
enormous number of months spent in confer- 
ence on the act last year, by those Members 
and staff representing the House and those 
Members and staff representing the Senate. 

In a similar vein, outstanding work by both 
the Senate and House Subcommittees re- 
sponsible for Higher Education legislation, has 
occurred regarding the Higher Education Act 
Technical Amendments of 1987, which | sup- 
port. 

And once again, bipartisanship on both 
sides of the aisle, under the expert guidance 
of Congressman PAT WILLIAMS, chairman of 
the Postsecondary Education Subcommittee, 
and Senator CLAIBORNE PELL, chairman of the 
Senate Subcommittee on Education, Arts and 
the Humanities, has been the key in this en- 
deavor of promoting opportunity and equity in 
higher education. 

A major question has arisen, however, con- 
cerning part B of title Ill of the Higher Educa- 
tion Amendments of 1986. The question is 
which institutions come within the definition of 
section 322(2) and therefore which colleges 
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would qualify for part B assistance. Since the 
enactment of this new provision, various insti- 
tutions have come forward to claim that they 
are, in effect, historically black institutions of 
higher education. This matter, in my view, 
therefore requires clarification. 

In order to prevent the perversion of the 
Congress’ legislative intent in establishing the 
Black College and University Act as part B of 
title Ill, | have discussed this matter with the 
leadership of the three major organizations 
representing black colleges: the National As- 
sociation for Equal Opportunity in Higher Edu- 
cation [NAFEO], the United Negro College 
Fund [UNCF], and the Office for the Advance- 
ment of Public Black Colleges at the National 
Association of State Universities and Land 
Grant Colleges—as well as several of the col- 
lege presidents. 

The Higher Education Act of 1965 included 
the “Developing Institutions” title for black 
colleges. This surrogate was used because it 
was believed by the advocates of the assist- 
ance program for black colleges that Con- 
gress would not enact language clearly indi- 
cating that the program was for black col- 
leges. The absence of clear criteria for identi- 
fying the original beneficiaries or target 
schools made it difficult, if not impossible, to 
substantiate the claim of the black colleges 
that title Ill was intended solely for them. In 
drafting H.R. 2907 the predecessor to title III 
in S. 1965, we carefully crafted a statutory 
definition which would include a classification 
of historically black institutions of higher edu- 
cation which met two tests: First, they had a 
historical record of providing postsecondary 
educational opportunities to black Americans; 
and second, they had been discriminated 
against prior to 1964 in the allocation of Fed- 
eral grants and contracts or other resources, 
and under the Morrill Act, when discrimination 
was outlawed by the Congress of the United 
States in the Civil Rights Act of 1964. Both 
factors are key, when coupled with the con- 
gressional findings in section 321, to estab- 
lishing a constitutionally permissible basis for 
the race specific nature of the part B program. 
The Supreme Court of the United States in 
Fullilove versus Klutznick upheld the authority 
of Congress to enact “race conscious” legis- 
lation to remedy past discrimination under the 
general authority of the Civil War amendments 
to the Constitution of the United States. 

In order to avoid further confusion and to 
assure that the constitutional and statutory 
premises on which the race specificity of the 
statute are based will not be eroded, both 
Senator PauL SiMOoN—who serves as member 
of the Senate Education, Arts and Humanities 
Subcommittee—and |, as authors in our re- 
spective legislative bodies of the Black Col- 
lege and University Act as part B of title Ill, 
have determined that we should simply list all 
of the schools that fit the part B definition. 
This will eliminate any question in the Depart- 
ment of Education's mind or in the mind of 
any institution seeking designation as a part B 
institution. Those historically black institutions 
of higher education which meet the require- 
ments of the part B definition, and which were 
intended to be included by the authors of the 
legislation and the definition are: 
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Eligible Part B Institutions by State and 
Name 


Alabama: Alabama A&M University, Ala- 
bama Lutheran Academy, Alabama State 
University, Bishop State Junior College, 
Lawson State Community College, Lomax- 
Hannon College, Miles College, Oakwood 
College, Selma University, Stillman College, 
Talladega College, Tuskegee University. 

Arkansas: Arkansas Baptist College, Phi- 
lander Smith College, Shorter College, Uni- 
versity of Arkansas (Pine Bluff). 

Delaware: Delaware State College. 

District of Columbia: Howard University, 
University of the District of Columbia. 

Florida: Bethune Cookman College, 
Edward Waters College, Florida A&M Uni- 
versity, Florida Memorial College. 

Georgia: Albany State College, Atlanta 
University, Clark College, Fort Valley State 
College, Morehouse College, Morris Brown 
College, Paine College, Savannah State Col- 
lege, Spelman College. 

Maryland: Bowie State College, Coppin 
State College, Morgan State University, 
University of Maryland (Eastern Shore). 

Michigan: Shaw College at Detroit +. 

Mississippi: Alcorn State University, Coa- 
homa Junior College, Jackson State Univer- 
sity, Mary Holmes College, Miss. Industrial 
College, Mississippi Valley State University, 
Natchez Junior College, Prentiss Normal 
and Industrial Institute, Rust College, Tou- 
galoo College, Utica Junior College. 

Missouri: Lincoln University, Harris-Stowe 
State College. 

North Carolina: Barber Scotia College, 
Bennett College, Elizabeth City State Uni- 
versity, Fayetteville State University, John- 
son C. Smith University, Livingstone Col- 
lege, No. Carolina A&T University, North 
Carolina Central University, Shaw Universi- 
ty, St. Augustine’s College, Winston-Salem 
State University. 

Kentucky: Kentucky State University. 

Louisiana: Dillard University, Grambling 
State University, Southern University (3 
campuses) Baton Rouge, Shreveport, New 
Orleans, Xavier University. 

South Carolina: Allen University, Bene- 
dict College, Claflin College, Clinton Junior 
College, Denmark Technical College, 
Friendship Junior College, Morris College, 
So. Carolina State College, Voorhees Col- 
lege. 

Tennessee: Fisk University, Knoxville Col- 
lege, Lane College, LeMoyne-Owen College, 
Meharry Medical College, Morristown Col- 
lege, Tennessee State University. 

Ohio: Central State University, Wilber- 
force University. 

Oklahoma: Langston University. 

Pennsylvania: Cheyney State College, Lin- 
coln University. 

Texas: Bishop College, Huston-Tillotson 
College, Jarvis Christian College, Paul 
Quinn College, Prairie View A&M Universi- 
ty, Southwestern Christian College, Texas 
College, Texas Southern University, Wiley 
College. 

Virginia: Hampton University, Norfolk 
State College, St. Paul’s College, Virginia 
College, Virginia State College, Virginia 
Union University. 

Virgin Islands: University of the Virgin Is- 
lands. 

West Virginia: Bluefield State College, W. 
Va. State College. 

Mr. JEFFORDS. Mr. Speaker, I 
withdraw my reservation of objection. 


Not currently in operation. 
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The SPEAKER pro tempore (Mr. 
OlIN). Is there objection to the re- 
quest of the gentleman from Mon- 
tana? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Montana? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. WILLIAMS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1846, the Higher Education Tech- 
nical Amendments of 1987. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Montana? 

There was no objection. 


A TRIBUTE TO HICKORY, NC, 
ALL AMERICA CITY 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, I 
want to share with my colleagues my 
pride in the recognition of my home- 
town of Hickory, NC, which has been 
selected for the second time as an all 
America city. 

In their presentation to the jurors of 
the competition, representatives of the 
city of Hickory cited the willingness of 
our citizens to become involved in 
problem solving and in creating oppor- 
tunities for planned growth and qual- 
ity development of our community. 

The team that assisted in the pres- 
entation to the jurors included Mayor 
William R. McDonald III, Mr. Charles 
M. Snipes, Dr. Alphonso Evans, 
Mickey Shuford, Fred Abernethy, Nat- 
alie Hala, Anne Bolick, and Tom Carr. 

Those who are seeking to create 
communities that respond positively 
to challenge may find a blueprint for 
their efforts in the remarks by Mayor 
McDonald and other members of the 
Hickory team. I urge my colleagues to 
consider these remarks a tribute to the 
citizens of Hickory who have volun- 
teered their time and money in laying 
the groundwork for a more bountiful 
future. 

Let me also say that my district re- 
ceives less Federal money than any 
other district in the United States—we 
did it on our own. 

ALL AMERICA PRESENTATION, Hickory, NC 

I want to tell you how the citizens of Hick- 
ory are working together to face the chal- 
lenges that a growing population, increasing 
urbanization and a changing economy are 
presenting to our city and its quality of life. 

Hickory is located on the Catawba River 
in the foothills of the Blue Ridge Moun- 
tains of western North Carolina. Our city 
has a population of only 25,000, but we are 
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the center of a recently recognized metro- 
politan area with 280,000 residents. Hickory 
is the service, financial, employment, and 
cultural hub of this area. Our central posi- 
tion and the fact that we have a strong tra- 
dition of volunteerism have produced many 
instances of citizens confronting and solving 
problems. Let me tell you about some recent 
examples. 

High Hope of Hickory was formed four 
years ago by a group of parents and profes- 
sionals concerned with the needs of disabled 
children. High Hope now offers day care 
and individualized programs of education 
and therapy for handicapped preschool chil- 
dren. 

A major problem facing our schools was a 
lack of parental involvement due to the 
high percentage of working parents. In re- 
sponse to this need, local businesses found- 
ed an Adopt-A-School program which per- 
mits 129 employees to volunteer time during 
their workday in each of the 38 schools in 
our county. Last month this program re- 
ceived a Governor's Business & Education 
Award. 

Hickory has a long tradition of support 
for the performing arts, and we have one of 
the finest old theatres in our state. The 
Hickory Community Theatre has recently 
completed a $500,000 fund drive to restore 
this historic downtown theatre for the con- 
tinued enjoyment of our citizens. 

When deterioration of our downtown 
reached problem proportions, the leader- 
ship of our local financial institutions initi- 
ated a rehabilitation loan program which 
has spurred major renovations to our cen- 
tral business district. 

The Hickory area is attracting an increas- 
ing number of retirees, consequently the 
leaders of several local churches, senior 
adult groups and civic organizations have 
banded together to establish Adult Life Pro- 
grams, a day care which allows more elderly 
people to continue living in their own 
homes. 

There is also a need for better housing in 
Hickory. In response, a group of minority 
churches formed Inter-Faith Housing, a 
non-profit corporation which has renovated 
derelict rental housing and is now develop- 
ing a homeownership program. 

Among larger organizations, the Hickory 
and Catawba County United Way drives 
merged this year in order to make more effi- 
cient use of the human and financial re- 
sources that support many of these volun- 
teer efforts. Their first fund drive, which 
raised $1,179,066, was successfully concluded 
this week. 

Now, we would like to highlight two com- 
munity projects which illustrate the way 
that citizens in Hickory stimulate public in- 
volvement to produce benefits for our area. 
First, Charles Snipes, Vice Chairman of the 
Catawba County Foresight Project, will de- 
scribe two citizen based community plan- 
ning projects. Then, Mickey Shuford, 
former President of the Catawba County 
Council for the Arts, will give a description 
of the development of the Arts Center of 
Catawba Valley. 

LONG RANGE PLANNING 


Since April 1985, over 230 local citizens 
have been involved in two community based 
efforts to develop strategies for improving 
the quality of life in our area. These efforts, 
known as the Catawba County Foresight 
Project and the Hickory Horizons Project, 
were undertaken because our local govern- 
ments wanted to learn how the public and 
private sectors could work together to im- 
prove the local economy, enhance our qual- 
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ity of life and overcome local liabilities 
which might cause serious problems in the 
future. Both the City and County govern- 
ments began by appointing small task forces 
of local leaders, provided professional facili- 
tators to assist the groups, and then backed 
away to allow more creative problem solv- 
ing. For many months the task forces stud- 
ied issues and trends, finally identifying a 
total of six issues of critical importance. 

They are: education, government services 
and finance, economic development, trans- 
portation, housing and urban design. Once 
these issues were selected, subcommittees of 
35 or more citizens tackled the job of devel- 
oping goals and recommendations for these 
key areas. An unusual feature of this proc- 
ess was that the city went beyond its bor- 
ders to invite participation from concerned 
citizens in neighboring towns, suburbs and 
counties. The preliminary reports of these 
committees are already producing results: 
commercial development efforts are under- 
way to achieve the goal of diversifying the 
local economy; joint water and sewer plans 
are being developed to avoid duplication of 
services; an innovative trust fund to secure 
the rights-of-way needed for future streets 
and highways has been established; and the 
City has begun to revise its land use ordi- 
nances. 

The final Foresight and Horizons reports 
will be presented by December 31, but al- 
ready the process has produced tremendous 
interest throughout our community. The 
largest number of citizens in the history of 
our City have been directly involved in local 
government, and these people will stay in- 
volved in monitoring the progress of their 
recommendations for community better- 
ment. The cooperative effort required by 
these projects has produced a keen aware- 
ness of the need for all of us to work togeth- 
er to realize our maximum potential as a 
community. 


CULTURAL DEVELOPMENT 


Hickory has always had a cultural vitality 
far out of proportion to its size. As our area 
has grown, cultural activities have in- 
creased, and many of our organizations 
began to outgrow their facilities: By 1982 an 
idea developed among the leadership of 
these organizations that the old city high 
school, which had been abandoned for ten 
years, might be made into an arts center to 
provide larger and more modern quarters 
for these agencies. That idea was truly vi- 
sionary given the condition of the school, 
the scattered locations of the organizations 
and the cost of such an undertaking. That 
year, the Arts Center of Catawba Valley and 
the United Arts Fund, joined forces to begin 
the work of making this vision a reality. 
Ambitious reconstruction plans were pro- 
posed, and a fund raising campaign was de- 
veloped. The campaign was endowed at its 
outset with a challenge grant from a local 
industrialist which would be applied to 
future operations if the community would 
raise the money needed for capital improve- 
ments. The campaign to “support the work 
of art“ was launched in 1984. Leading corpo- 
rations and citizens were challenged first to 
make the arts center a reality. Then, ap- 
peals were made to the population through- 
out the community. A special appeal was 
made to the alumni of the old school who 
contributed over $160,000 to the project. 

Within four months, the $2.4 million 
dollar goal was reached, and ultimately $2.8 
million dollars was raised, 97 percent of 
which came from the private sector. The 
success of the fund drive was due to many 
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factors, including the generosity of its origi- 
nal benefactor, the hard work and careful 
planning of its organizers, the quality of the 
architectural proposals, the recognition of 
the importance of the arts to the communi- 
ty's civic life and the appeal of preserving a 
beautiful landmark. In the end, the fund 
drive exemplified one of the best qualities 
of our civic life: if a challenge is worthy, the 
people will respond. 

The preservation work was so well done 
that last week the Arts Center received the 
1986 Gertrude Carraway Award from the 
Historic Preservation Foundation of North 
Carolina. The Arts Center has now been 
open, free to the public, for seven months. 
With an average weekly attendance of 1,000 
people it is the home of the Hickory 
Museum of Art and its gift shop, the Cataw- 
ba Science Center and its emporium, the 
Hickory Choral Society, the Western Pied- 
mont Symphony and the Catawba County 
Council for the Arts as well as exhibit space 
for the Catawba County Historical Associa- 
tion. The Center provides space for the arts 
to grow and a focal point for involving more 
of the community in cultural activities. The 
challenge before us is to expand the pro- 
gram offerings and to make the arts accessi- 
ble to every segment of our community and 
not to rest on our laurels. 

We hope that you recognize in these 
projects certain unifying characteristics of 
the civic life in Hickory. In our city, citizens 
have a way of viewing problems as opportu- 
nities in work clothes. Volunteerism is 
highly esteemed and is rewarded when com- 
bined with persistence, planning, vision, 
concern, broad involvement, cooperation 
and leadership. We in Hickory are proud of 
these qualities and pleased that you have 
chosen to consider us for selection as an All 
America City. 


VOLUNTARY LEAVE TRANSFER 
PROGRAM FOR FEDERAL EM- 
PLOYEES 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WOLF. Mr. Speaker, today I am 
introducing legislation to establish a 
new leave policy for Federal employ- 
ees who require leave for major medi- 
cal or family emergency situations. 
The lack of an adequate leave policy 
for employees who face such situa- 
tions was brought to my attention in 
January 1986 by a constituent, Robert 
Hague, a Federal employee from 
McLean, VA. Hague wrote me detail- 
ing the plight of a blind friend and co- 
worker whose seeing eye dog, Fritos, 
was developing cataracts and needed 
to be replaced. To train a new dog, Mr. 
Hague’s friend needed to take leave. 
As a relatively new Federal employee, 
however, she had not accumulated 
enough time off to take leave to train 
her dog. 

To solve her dilemma, Mr. Hague 
proposed the idea of leave sharing 
where employees who have extra leave 
could donate that time for the use of 
employees facing emergency situations 
without enough accumulated leave. 

I agreed with Mr. Hague's suggestion 
and the legislation I am offering today 
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would create a permanent leave shar- 
ing program in the Federal Govern- 
ment. 

Upon investigating the concept of 
leave sharing, other cases of hardship 
appeared. The case of Deborah Moor- 
leghan of Arlington, VA, points out 
some of the difficulties that newer 
Federal employees can encounter. 
Mrs. Moorleghan and her husband are 
civilian employees of the Department 
of the Navy. Her two children are each 
ill and require very specialized care. 
Kelly Denise, age 8, has cancer and 
has been treated at the National Insti- 
tutes of Health in Bethesda for the 
past 4% years. Donna Kay, age 6, is a 
spastic quadraplegic, who is unable to 
walk, talk or sit and is classified as 
blind. 

As Mrs. Moorleghan wrote: 

It’s hard to put down in words the amount 
of time it takes to raise children like ours 
* * * (A) my leave is gone as fast as I earn 
it, and leave without pay doesn’t help. 

Mr. Speaker, here are other exam- 
ples: 

An IRS examiner: An individual 28 
years old with leukemia. He has had 
three remissions, recently went into 
relapse, and didn’t think he would live 
for the next 6 months. He was sched- 
uled to get married this August, got 
married 3 weeks ago. There are 150 to 
200 employees in the IRS willing to 
contribute leave. He has been with the 
Government for about 7 years, and 
has been ill since 1984. 

A postman: Another individual 44- 
year-old postman, married with three 
sons has cancer. He finished the run 
for Terry Fox, the heroic Canadian 
with the mechanical leg who died 
before he could complete the run 
across Canada—was 22 years old—and 
is now very ill and needs the income 
from postal employment. A fellow 
postmaster wants to give him 500 
hours of his sick leave. 

After being approached by Mr. 
Hague and learning of cases such as 
Mrs. Moorleghan’s, I worked with my 
colleagues on the House Treasury- 
Postal Service-General Government 
Appropriations Subcommittee to in- 
clude a leave study directive in the 
fiscal year 1987 Treasury spending bill. 
The report accompanying the bill di- 
rected the Office of Personnel Man- 
agement to study the feasibility of set- 
ting up a Governmentwide leave-shar- 
ing program. That study is currently 
underway. 

Office of Personnel Management Di- 
rector Constance Horner mentioned a 
number of benefits of such a system in 
a letter to me last year. She wrote: 

(Leave sharing) has a number of attrac- 
tive features. It could encourage individual 
initiative, foster a greater sense among 
fellow workers and create a common goal 
toward which both the Federal Government 
and individual employees could work to- 
gether. 
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Finally, and perhaps most impor- 
tantly, a leave-sharing program would 
fill the gap that exists in the current 
leave system for newer employees who 
become injured or ill but who have not 
had the opportunity to accumulate 
sufficient leave to cover an extended 
absence. 

Public service is a high calling. 
Those who answer that call deserve to 
be treated fairly and to be recognized 
for their important services. To attract 
and retain qualified people, such as 
Deborah Moorleghan and her husband 
and Robert Hague and his blind co- 
worker to staff our Government, we 
ys ensure adequate pay and bene- 

ts. 

Mr. Speaker, in a legislative climate 
where deficit reduction and budget 
cutting are at the top of the agenda, 
finding ways to improve or increase 
employee benefits has become a diffi- 
cult task. If we work creatively within 
the context of existing programs we 
can develop attractive options and 
make positive changes in the compen- 
sation package such as leave sharing, 
to encourage good employees to stick 
with Federal service. And that’s good 
for all American taxpayers. 

I urge my colleagues to join me in 
cosponsoring and supporting this 
leave-sharing program. 


FEDERAL EMPLOYEES LEAVE ACT or 1987— 
BILL ANALYSIS 


SECTION 1. TITLE 


SEC. 2. VOLUNTARY LEAVE TRANSFER PROGRAM. 


This section establishes a shared leave“ 
policy by which employees may donate 
some of their annual leave to a colleague 
who is facing a personal emergency but has 
accrued insufficient leave to cover the hard- 
ship situation. 


Section 6331. Definitions 


This section explains the terms to be used 
in the Act including the term personal 
emergency” which means a medical or 
family emergency or other hardship situa- 
tion which will require an absence from 
work and could result in the loss of income. 
OPM should issue guidance to federal agen- 
cies to substantiate that a personal emer- 
gency does exist. 


Section 6332. General authority 


This section directs the Office of Person- 
nel Management to establish a program for 
the sharing of leave between federal em- 
ployees. This statutory authority is similar 
in scope to limited authority granted under 
P.L. 99-591 for use during a congressionally 
directed study of the leave sharing concept. 
The general authority of this legislation ex- 
pands on the original concept of testing the 
shared leave initiative by establishing a five- 
year experimental program to which all fed- 
eral employees will have access. 


Section 6333. Receipt and use of transferred 
leave 


This section outlines the procedures by 
which leave may be received by the individ- 
ual facing a hardship or illness. These re- 
quirements mirror OPM’s regulations of 
March 30, 1987, setting forth the param- 
eters for the short-term leave study directed 
by the 99th Congress. 
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Application: An individual making applica- 
tion for additional leave needs to provide 
basic information including name, position 
title, grade or pay level, a brief description 
of the nature, severity, and anticipated du- 
ration of the personal emergency involved 
and any other information which may be re- 
quired by the agency or may be useful in 
making a determination of the eligibility for 
use of donated leave. 

Stipulations: There are several stipula- 
tions on borrowing leave, including the pre- 
requisite that the employee who is receiving 
borrowed leave has exhausted his or her 
own annual and sick leave accounts first and 
the need for clearance by the employing 
agency (just as is current policy in approv- 
ing leave) to ensure that extension of leave 
does not adversely affect the mission of the 
agency, cause morale problems, or affect the 
efficiency of on-the-job employees. This last 
requirement is especially important when 
the personal emergency does not involve a 
medical condition of the employee receiving 
the additional leave. 

Accumulation: An individual may accumu- 
late additional leave from colleagues with- 
out limitations and such leave may be used 
to liquidate an indebtedness for advanced 
annual leave. 


Section 6334. Donations of annual leave 


Application: This section sets forth the re- 
quirements by which an employee may 
donate leave. 

Stipulation: Congress recognizes the altru- 
istic nature of many federal employees who 
will want to be quite generous in sharing 
leave with seriously ill colleagues. It is nec- 
essary, however, to take precautions to 
guard against “burn-out,” exhaustion and 
general poor productivity of the individual 
giving the leave. Annual leave serves an im- 
portant role in maintaining a healthy and 
productive workforce. 

Given these concerns, sitpulations are leg- 
islated to guard against the “burn-out” 
factor including the requirement that the 
donating employee must have personally 
used some of his or her annual leave, the 
employee is not eligible to contribute more 
than half of all the leave he or she would 
have available in a calender year (unless 
waived by the employing agency), and an in- 
dividual cannot contribute more leave days 
than the number of days left in the calen- 
dar year. 

For example, on December 14, an employ- 
ee cannot turn in 20 leave days to a col- 
league when there aren’t enough days left 
in the year for that individual to have per- 
sonally used those days. The fabled “use or 
lose” policy has been one area in which fed- 
eral employees have been forced to take a 
break and get the needed end-of-the year 
break. The last stipulation is designed 
to ensure that the leave contributory system 
is one of voluntary, and that leave is contrib- 
uted to help fellow colleagues and not as a 
means for gaming the system or giving away 
leave that would not have been used. 

Section 6335. Termination of personal 
emergency 

Monitoring: Consistent with previously 
stated intent for monitoring shared leave 
usage, this section outlines that agencies 
will monitor the personal emergency by 
which an individual received donated leave 
time to assess when the personal emergency 
no longer exists. 

Termination: The transferred leave will 
no longer be available for use once the per- 
sonal emergency has passed or the leave re- 
cipient’s employment terminates. 
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Section 6336. Restoration of transferred 
leave 
This section states that unused trans- 
ferred leave will revert on a prorated basis 
to the individuals who donated the leave. 


Section 6337. Prohibition of coercion 


This section outlines that this is a volun- 
tary system and it is unlawful to directly or 
indirectly intimidate, threaten or coerce an 
individual into donating leave, especially in 
exchange for benefits such as promises of 
appointment, promotion or compensation or 
for reprisals such as deprivation of appoint- 
ment, promotion, or compensation. 

Section 6338. Inclusion of postal employees 

This section states that through a con- 
gressional oversight in drafting the legisla- 
tion for OPM’s previous shared leave study, 
the employees of the U.S. Postal Service 
were inadvertently excluded in the original 
study. This statute outlines that such em- 
ployees are eligible to participate. 

Section 6339. Negotiated contracts; 
exclusion authority 

This section states that the authority of 
this statute will not interfere with existing 
bargaining agreements unless specifically 
negotiated between the agency and recog- 
nized organizations. 

Section 6340. Reporting requirements 

This section outlines that agencies need to 
maintain records on this program so as to 
provide information to OPM should Con- 
gress require a report on the program for its 
eventual termination or extension. 

Section 6341. Regulations 

This section outlines technical amend- 
ments to the statute and delineates the five- 
year experimental nature of this program. 
SEC. 3 EXPERIMENT ON USING LEAVE PROGRAM 

TO RECOGNIZE OUTSTANDING PERFORMANCE BY 

FEDERAL EMPLOYEES 

This section establishes a five-year experi- 
mental program in which agencies can par- 
ticipate (in accordance with OPM regula- 
tions and guidelines) in using additional 
leave as a possible incentive reward. Addi- 
tional leave may be used instead of, in addi- 
tion to, or in conjunction with financial 
compensation or other mechanisms for rec- 
ognizing outstanding performance. Such 
usage, though, is only available upon the 
consent of the employee involved. 


H. R. 2487 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Federal Em- 
ployees Leave Act of 1987”. 

SEC. 2. VOLUNTARY LEAVE TRANSFER PROGRAM. 

(a) In GeNERAL.—(1) Chapter 63 of title 5, 
United States Code, is amended by adding 
at the end the following: 

“Subchapter III - Voluntary Leave Transfer 
Program 
“§ 6331. Definitions 

“For the purposes of this subchapter— 

“(1) the term ‘employee’ means an em- 
ployee as defined by section 6301(2); 

2) the term ‘personal emergency’ means 
a medical or family emergency or other 
hardship situation that is likely to require 
an employee’s absence from duty and to 
result in a loss of income to the employee 
because of the unavailability of paid leave; 

“(3) the term ‘leave recipient’ means an 
employee whose application under section 


May 20, 1987 


6333 to receive donations of leave is ap- 
proved; 

“(4) the term ‘leave donor’ means an em- 
ployee whose application under section 6334 
to make donations of leave is approved; and 

“(5) the term ‘transferred leave’ means 
annual leave transferred under this sub- 
chapter. 


“§ 6332. General authority 


“Notwithstanding any provision of sub- 
chapter I, and subject to the provisions of 
this subchapter, of the Office of Personnel 
Management shall establish a program 
under which annual leave accrued or accu- 
mulated by an employee may be transferred 
to the annual leave account of any other 
employee if such other employee requires 
additional leave because of a personal emer- 
gency. 


“8 6333, Receipt and use of transferred leave 


“(a) An application to receive donations of 
leave under this subchapter, whether sub- 
mitted by or on behalf of an employee— 

“(1) shall be submitted to the employing 
agency of the proposed leave recipient; and 

“(2) shall include— 

(A) the name, position title, and grade or 
pay level of the proposed leave recipient; 

(B) a brief description of the nature, se- 
verity, and anticipated duration of the per- 
sonal emergency involved; and 

“(C) any other information which the em- 
ploying agency may reasonably require. 

“(b) A leave recipient may use annual 
leave transferred to the leave recipient's 
annual leave account under this subchapter 
in the same manner and for the same pur- 
poses as if such leave recipient had accrued 
that leave under section 6303, except that— 

(I) any annual leave and (if appropriate) 
any sick leave accrued, accumulated, or oth- 
erwise available to the leave recipient shall 
be used before any transferred leave may be 
used; and 

“(2) unless the personal emergency in- 
volves a medical condition affecting the 
leave recipient, the employing agency may 
consider the likely impact on morale and ef- 
ficiency within the agency in considering a 
leave recipient’s request to use transferred 
leave. 

e) Transferred leave 

“(1) may accumulate without regard to 
the limitation imposed by section 6304(a); 
and 

“(2) may be substituted retroactively for 
periods of leave without pay or used to liqui- 
date an indebtedness for advanced annual 
leave granted on or after a date fixed by the 
employee’s employing agency as the begin- 
ning of the personal emergency involved. 

„d) Transferred leave remaining to the 
credit of a leave recipient when the leave re- 
cipient’s employment terminates— 

“(1) may not be transferred to another 
agency, except with the consent of such 
other agency; 

“(2) may not be included in a lump-sum 
payment under sections 5551 or 5552; and 

“(3) shall not be available for recredit 
under section 6306 upon reemployment. 


“§ 6334. Donations of annual leave 


“(a) An employee may, by written applica- 
tion to such employee’s employing agency, 
request that a specified number of hours be 
transferred from such employee’s annual 
leave account to the annual leave account of 
a leave recipient. 

“(b) Upon approving an application under 
subsection (a), the employing agency of the 
leave donor may transfer all or any part of 
the number of hours requested for transfer, 
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except that the number of hours so trans- 
ferred may not exceed— 

“(1) the number of hours remaining in the 
leave year (as of the time of the transfer) 
for which the leave donor is scheduled to 
work and receive pay; or 

“(2) one-half of the maximum number of 
hours of annual leave accruable by the leave 
donor during the leave year, except with the 
written approval of the leave donor's em- 
ploying agency. 

“(c) Regulations prescribed by the Office 
of Personnel Management under section 
6341 shall include— 

“(1) procedures to carry out this subchap- 
ter when the leave donor and the leave re- 
cipient are employed by different agencies; 

d 


an 

“(2) provisions under which appropriate 
adjustments shall be made when the leave 
donor and the leave recipient are under dif- 
ferent leave systems. 
“§ 6335. Termination of personal emergency 


“(a) The personal emergency affecting a 
leave recipient shall, for purposes of this 
subchapter, be considered to have terminat- 
ed as of the date on which— 

„) the leave recipients employing 
agency determines that the personal emer- 
gency no longer exists; or 

“(2) the leave recipient's employment by 
the employing agency terminates. 

“(b) A leave recipient’s employing agency 
shall continuously monitor the status of the 
personal emergency affecting the leave re- 
cipient and, consistent with guidelines pre- 
scribed by the Office of Personnel Manage- 
ment, shall establish procedures to ensure 
that a leave recipient is not permitted to use 
or receive transferred leave after the per- 
sonal emergency ceases to exist. 

“§ 6336. Restoration of transferred leave 


„a) The Office of Personnel Management 
shall establish procedures under which any 
transferred leave remaining to the credit of 
a leave recipient when the personal emer- 
gency affecting the leave recipient termi- 
nates shall be restored on a prorated basis 
by transfer to the annual leave accounts of 
the respective leave donors. 

“(b) Transferred leave restored to a leave 
donor under subsection (a) before the begin- 
ning of the third biweekly pay period before 
the end of a leave year shall be subject to 
the limitation imposed by section 6304(a). 

“(c) Transferred leave restored to a leave 
donor under subsection (a) after the begin- 
ning of the third biweekly pay period before 
the end of a leave year shall not be subject 
to the limitation imposed by section 6304(a) 
until the end of the leave year following the 
leave year in which the transferred leave is 
restored. 

“(d) The Office shall prescribe regulations 
under which this section shall be applied in 
the case of an employee who is paid other 
than on the basis of biweekly pay periods. 

de) Restorations of leave under this sec- 
tion shall be carried out in a manner con- 
sistent with regulations under section 
6334(c), if applicable. 

“8 6337. Prohibition of coercion 


“(a) An employee may not directly or indi- 
rectly intimidate, threaten, or coerce, or at- 
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfer- 
ing with any right which such employee 
may have with respect to donating, receiv- 
ing, or using annual leave under this sub- 
chapter. 

“(b) For the purpose of subsection (a), the 
term ‘intimidate threaten, or coerce’ in- 
cludes promising to confer or conferring any 
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benefit (such as an appointment or promo- 
tion or compensation), or effecting or 
threatening to effect any reprisal (such as 
deprivation of appointment, promotion, or 
compensation). 

“§ 6338. Inclusion of postal employees 


“An individual employed by the United 
States Postal Service or the Postal Rate 
Commission shall be eligible to participate 
under this subchapter to the same extent 
and subject to the same conditions as in the 
case of an employee under section 6331(1). 

§ 6339. Negotiated contracts; exclusion authority 


(a) Employees within a unit with respect 
to which an organization of Government 
employees has been accorded exclusive rec- 
ognition shall not be included under this 
subchapter except to the extent expressly 
provided under a written agreement be- 
tween the agency and such organization. 

“(b)(1) Upon written request by the head 
of an agency, the Office of Personnel Man- 
agement may exclude that agency from this 
subchapter if the Office determines that in- 
clusion under this subchapter is causing 
substantial disruption to agency functions. 

“(2) Section 2(b)(2) of the Federal Em- 
ployees Leave Act of 1987 shall apply with 
respect to any transferred leave remaining 
to the credit of an employee whose personal 
emergency has not terminated before that 
employee’s employing agency is excluded 
pursuant to this subsection. 

“§ 6340. Reporting requirements 


“The Office of Personnel Management 
may require agencies to maintain records 
and provide pertinent information to the 
Office for purposes of any report which the 
Office may be required to prepare with re- 
spect to this subchapter. 

“8 6341. Regulations 


“The Office of Personnel Management 
may prescribe regulations necessary for the 
administration of this subchapter.”. 

(2) The analysis for chapter 63 of title 5, 
United States Code, is amended by adding 
at the end the following: 

“Subchapter III- Voluntary Leave Transfer 
Program 
“6331. 
6332. 
6333. 
6334. 
6335. 
6336. 
6337. 
6338. 
6339. 


Definitions. 

General authority. 

Receipt and use of transferred leave. 

Donations of annual leave. 

Termination of personal emergency. 

Restoration of transferred leave. 

Prohibition of coercion. 

Inclusion of postal employees. 

Negotiated contracts; exclusion au- 
thority. 

6340. Reporting requirements. 

“6341. Regulations.” 

(b) COMMENCEMENT AND TERMINATION OF 
PROGRAM; AUTHORITY TO USE RESIDUAL 
LEAVE REMAINING AFTER PROGRAM TERMI- 
NATES.—(1) The voluntary leave transfer 
program shall be implemented beginning 
not later than 4 months after the date of 
the enactment of this Act and shall termi- 
nate 5 years after its commencement date. 

(2) if the voluntary leave transfer pro- 
gram terminates before the termination of 
the personal emergency affecting a leave re- 
cipient, any annual leave transferred to the 
annual leave account of the leave recipient 
before the termination of the program shall 
remain available for use (including by resto- 
ration to leave donors, if applicable) as if 
the program had remained in effect. 

(c) Report.—The Office of Personnel 
Management shall submit a written report 
to the President and the Congress with re- 
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spect to the operation of the voluntary 

leave transfer program not later than 6 

months before the date on which the pro- 

gram is scheduled to be terminated. 

SEC. 3. EXPERIMENTAL PROGRAMS INVOLVING AD- 
DITIONAL LEAVE AS A MEANS OF 
RECOGNIZING OUTSTANDING PER- 
FORMANCE BY FEDERAL EMPLOYEES. 

(a) GENERAL GUIDELINES.—ASs soon as prac- 
ticable after the date of the enactment of 
this Act, the Office of Personnel Manage- 
ment shall by regulation establish general 
guidelines in accordance with which agen- 
cies shall be permitted to conduct experi- 
mental programs to determine the desirabil- 
ity and feasibility of providing additional 
leave under subchapter I of chapter 63 of 
title 5, United States Code, as a means of 
recognizing outstanding performance or 
other achievements by Federal employees. 

(b) Speciric CONDITIONS.—(1) An experi- 
mental program 

(A) may be designed in such a way so that 
the additional leave could be used in lieu of, 
in addition to, or otherwise in conjunction 
with, any monetary award or other form of 
recognition otherwise available under exist- 
ing provisions of law; but 

(B) may not be implemented in the case of 
any particular employee except with the 
consent of the employee involved. 

(2) Employees within a unit with respect 
to which an organization of Government 
employees has been accorded exclusive rec- 
ognition may not be included in an experi- 
mental program except to the extent ex- 
pressly provided under a written agreement 
between the agency and such organization. 

(c) TECHNICAL AssIsTance.—The Office 
shall, upon request of an agency, provide 
technical assistance relating to the design or 
implementation of an experimental pro- 
gram under this section. 

(d) INFORMATION TO OPM.—The Office 
may require agencies to maintain such 
records and to provide such information as 
the Office may require in order to prepare 
its report under subsection (e)(2). 

(e) TERMINATION; REPORT; REMAINING 
Leave.—(1) All experimental programs 
under this section shall terminate not later 
than 5 years after the date of the enact- 
ment of this Act. 

(2) Not later than 6 months after the ter- 
mination of the experimental programs, the 
Office shall submit to the President and the 
Congress a report containing the Office’s 
findings and conclusions with respect to 
each such program. Included as part of such 
report shall be recommendations for any ad- 
ministrative action or legislation which the 
Office considers appropriate. 

(3) Any additional leave standing to the 
credit of an employee upon the termination 
of the experimental program under which 
such leave was granted shall remain avail- 
able for use by such employee as if the pro- 
gram had remained in effect. 


IRRESPONSIBLE ACTION OF 
HOUSE ON NUCLEAR TESTING 
AMENDMENT 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KYL. Mr. Speaker, yesterday, 
this House adopted an amendment to 
the DOD authorization bill which has 
gravely dangerous consequences to 
this Nation’s defense. The amendment 
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would stop nuclear testing above 1 kil- 

oton. We will live to regret this irre- 

sponsible action. 

I want to insert into the RECORD at 
the conclusion of my remarks a letter 
from the Secretary of Defense which 
notes just a few of the reasons why 
this amendment was such a bad idea. 

The Secretary noted that the House 
would be absolutely inconsistant in 
adopting the amendment after it earli- 
er overwhelmingly rejected amend- 
ments that would have terminated two 
important programs—the Trident II 
D-5 missile and the small ICBM. Both 
of those programs require nuclear 
testing; the W-88 warhead for the Tri- 
dent II and a modified version of the 
W-87 warhead for the small ICBM. 

As the Secretary pointed out, nucle- 
ar testing has enabled us to discover 
and correct serious problems with one- 
third of all nuclear weapon designs in- 
troduced into our stockpile since 1958. 

In addition, such testing is necessary 
to determine nuclear weapons effects 
on our systems. 

The Secretary’s letter is an impor- 
tant contribution to the continued 
debate on the test ban issue—and, rest 
assured, the debate will continue. Our 
irresponsible action yesterday cannot 
be the last word. 

THE SECRETARY OF DEFENSE, 
Washington, DC, May 19, 1987. 

Hon. WILLIAM DICKINSON, 

Ranking Minority Member, Committee on 
Armed Services, House of Representa- 
tives, Washington, DC. 

Dear BILL: In response to your inquiry, I 
would like to describe for you the implica- 
tions of a one kiloton nuclear testing 
threshold on key elements of our strategic 
modernization program. 

Last week, the House of Representatives 
overwhelmingly rejected amendments that 
would have terminated two important ele- 
ments of our strategic modernization pro- 
gram—the Trident II (D-5) missile and the 
Small ICBM programs. A vote in support of 
a one kiloton testing threshold would be in- 
consistent with the votes of the House last 
week, because it would adversely impact the 
development and deployment of these sys- 
tems. 

The warhead for the Trident II missile 
system the W-88, is nearing the completion 
of its development phase. After developmen- 
tal testing has allowed us to certify warhead 
performance and to test design features 
that will be incorporated into production 
units, we will conduct stockpile confidence 
testing to demonstrate that the warhead we 
are producing and deploying is effective. A 
one kiloton nuclear testing threshold would 
preclude us from conducting the stockpile 
confidence testing of the W-88 warhead re- 
quired to demonstrate that the system we 
have deployed is effective. 

We could deploy the Trident II warhead 
without doing this stockpile confidence test- 
ing, but this would be tantamount to de- 
ploying a weapon system without conduct- 
ing operational testing. The Defense De- 
partment and the Congress are committed 
to thorough and realistic testing of all de- 
fense systems. It would be irresponsible for 
us to lower our standards in the case of nu- 
clear weapons, which are highly complex, 
and upon which we rely for the deterrence 
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of nuclear war. Nuclear testing has enabled 
us to discover and correct serious problems 
with one-third of all nuclear weapon designs 
introduced into our stockpile since 1958. 

The Small ICBM will use a modified ver- 
sion of the W-87 warhead used in the Peace- 
keeper missile now being deployed in Min- 
uteman silos. Additional security features, 
called use control“ devices, are required for 
the Small ICBM since it will be a fully 
mobile system. There are a number of use 
control devices currently being evaluated 
for the Small ICBM. Under a one kiloton 
testing threshold, we would be forced to 
identify a use control device that would not 
require testing, rather than basing that 
choice on considerations of effectiveness. 
Thus, a one kiloton testing threshold would 
risk undermining the security features in 
the Small ICBM. 

Finally, a one kiloton nuclear testing 
threshold would preclude the nuclear weap- 
ons effects testing that we plan to conduct 
to demonstrate that Trident II and Small 
ICBM missile components are adequately 
hardened and survivable. We conduct nucle- 
ar tests above one kiloton to determine that 
our critical defense systems, like satellites, 
are survivable against nuclear effects. If the 
House of Representatives believes that it is 
important to make our satellites surviviable, 
it should not adopt a one kiloton testing 
threshold. Weapons effects testing that du- 
plicates the complexity of a nuclear envi- 
ronment cannot be simulated. 

If we are going to maintain a modern and 
effective strategic deterrent, we must be 
able to conduct nuclear test up to 150 kilo- 
tons as permitted under the Threshold Test 
Ban Treaty. To preclude this testing 
through the imposition of a one kiloton 
testing threshold would undermine the 
credibility and effectiveness of our deter- 
rent. In addition, the adoption of such a 
provision would be at odds with the clear 
stand taken by the House last week in sup- 
port of the Trident II and Small ICBM pro- 


Sincerely, 
Cap. 


LAST PLEA FOR HOSTAGES 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, I rise this morning to talk 
about our hostages in Beirut probably 
for the last time this year. If that 
sounds peculiar, let me explain why. 

I would like to put in the RECORD at 
this point an editorial from the New 
York Times last week that made a 
compelling case that the more we give 
prominence to our American citizens 
held in brutal captivity in Beirut, the 
more we probably hurt them. 

The article follows: 

[From the New York Times, May 16, 1987] 

GROWING Ur ABOUT HOSTAGES 

Something interesting has happened—or 
hasn't happened—since the Iran-contra 
affair burst into the headlines six months 
ago. The plight of remaining American and 
European hostages in Lebanon no longer 
dominates the front page and the television 
screen. 

Terry Waite, the envoy of the Archbishop 
of Canterbury, vanished in Beirut on Jan. 
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11; news items now calibrate his ordeal in 
two paragraphs. That’s also the case with 
eight Americans still held captive; even 
recent threats by their captors failed to gal- 
vanize media attention. A video cassette of 
the hostage Alann Steen, released this week 
to a Beirut newspaper, was treated correctly 
in low-key news accounts as reassuring evi- 
dence that he was alive, not as a call to 
action. 

Though hostage families have expressed 
fear that diminishing attention will prolong 
captivity, the reverse is more likely to be 
true. When hostages lose attention-grabbing 
value, there’s less incentive to abduct them. 
When captors cease believing that media 
can be manipulated to bring pressure for 
concessions, their captives cease being con- 
trolling assets. When there are no White 
House fetes and no yellow ribbons for liber- 
a hostages, all Americans abroad are 

er. 

It's taken time for these lessons to sink in. 
On Nov. 4, 1979, Americans and their Presi- 
dent were taken unawares when the mob 
burst into the U.S, Embassy in Teheran. Pa- 
triotism and sympathy for the hostages 
welled up over 14 months. Every night, 
Walter Cronkite of CBS counted the days of 
captivity. Ronald Reagan won the Presiden- 
cy in part because of this yearlong humilia- 
tion, setting himself up for criticism later 
when he was unable to free other Americans 
seized in Beirut under different circum- 
stances. 

The White House could not deliver, even 
if it wished to do so, on the demand most 
frequently made by Lebanese captors—re- 
lease of a group of terrorists jailed in 
Kuwait. Most important, Mr. Reagan tried, 
and failed, to appease Iran by giving arms as 
ransom. That, at least, has shown the folly 
of currying terrorists’ favor. 

One benefit of Mr. Reagan’s failure is that 
even Teheran’s clerical zealots realize that 
there can be no more of that. Out of neces- 
sity, Washington has returned to its earlier 
policy: no concessions, no deals, but a will- 
ingness to talk. 

Hostage families no longer clamor for 
public attention. Finally and mercifully, the 
Beirut hostages are off the front page. Atti- 
tudes might change in the face of some new 
hijacking, but Americans are no longer 
quick to sentimentalize compatriots who 
have ignored warnings and needlessly put 
themselves at risk in Lebanon. To that 
degree, Americans are no longer held hos- 
tage by their eagerness to do something, 
when so little can really be done. 


Four of the hostages wrote to me on 
November 8, 1985, and two of them 
fortunately have been freed and have 
joined their loved ones, Father Marty 
Jenko and a citizen from southern 
California, David Jacobsen. 

I feel sorry for Peggy Say, the sister 
of Terry Anderson. Terry has been in 
captivity for over 2 years and 4 
months now, and I apologize to her 
that I have adopted an approach that 
she does not believe in. My wife and I 
flew up to New York and had lunch 
with the Episcopalian Bishop of New 
York and a heroic fighter for the hos- 
tages’ freedom, Terry Waite. All that I 
could tell him was to be careful, and 
now, since January 21, he is a hostage, 
and I apologize in advance to Terry. I 
do not know what he will tell me 
when, God willing, he comes home, 
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about adopting a silent policy, but 
Terry operated silently and effectively 
behind the scenes. 

I just think that raising the hostages 
to such a level just enables these 
brutal Arab kidnapers, torturers, and 
murderers of our citizens to whiplash 
us around. Rather than increasing the 
attention that we pay to this, maybe 
by using quiet diplomacy for awhile is 
the way to get our Americans out. 

I am not sure that this approach is 
correct at all, but I agree with the New 
York Times that we should try it for a 
few months. Every Member in this 
Chamber signed my letter to President 
Assad in Syria, and even signed an- 
other letter that I decided not to deliv- 
er to him because his hands were 
bloody from the killing of two Ameri- 
can sergeants and a young Turkish 
lady at the disco bombing in West 
Berlin a year ago April 5. 

So I adopt a silent policy, and I 
apologize to our Americans in captiv- 
ity. 


SANDINISTAS HAVE ROBBED 
NICARAGUAN PEOPLE OF 
FAITH AND HOPE 


(Mr. LAGOMARSINO asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. LAGOMARSINO. Mr. Speaker, 
one of my constituents, Randall P. 
Wittenauer of Santa Maria, CA, re- 
cently wrote a letter to the editor of 
his local newspaper, the Santa Maria 
Times to describe how the Sandinista 
revolution has affected his wife's 
family. His description of what has 
happened in Nicaragua since 1979 is a 
vivid account of how the Sandinistas 
have robbed the Nicaraguan people of 
faith and hope. His letter shows in 
very real and very personal terms both 
the heartless nature of the Sandinista 
regime in Nicaragua and the damaging 
effect of divided, inconsistent United 
States policy toward supporting the 
Contras in opposition to the Commu- 
nist regime in Nicaragua. 

I urge my colleagues to read the fol- 
lowing letter carefully and consider 
the implications for the future if noth- 
ing meaningful is done to oppose the 
Sandinistas in Nicaragua. 

LOSING COUNTRY 
To the Editor: 

I write this so that others may gain an un- 
derstanding of what it means to lose your 
country to communism. I make no judgment 
concerning communism as an economic or 
political system; however, I do wish to 
convey the sense of loss whan a capitalist 
country falls to communism. 

A few weeks ago, my father-in-law was vis- 
iting one of his sons in Miami. He called us 
to say “hola” and then dropped the bomb— 
he and his wife are leaving Nicaragua to live 
here in the States. At first, I was glad for 
them: they’ve had a rough time since the 
revolution in 1979. But as I began to consid- 
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er the implication of such an action, I 
became saddened. 

They spent an entire lifetime in Nicaragua 
building a successful ranching operation 
and raising six children. As a rancher, the 
land means everything to Jose. Land put 
food on his family’s table, the land made 
possible their home, the land made possible 
their children's education; and the land, 
made possible a seemingly bright future. 
With old-age approaching, the golden years 
just around the corner, the country fell. My 
wife’s family lost all but their house. The 
land they once owned and lived from was 
taken by the Sandinista government. It now 
lies fallow. Even the savings accumulated 
over the years for security in retirement, 
dwindled away in response to the drastic de- 
valuation of the Cordoba. 

Most of the family has been out of the 
country for many years now. I've talked 
with my in- law's before about leaving, but I 
always got the same reply: our lives are in 
Nicaragua and we are too old to start over 
again—our lives are in Nicaragua. My broth- 
ers-in-law and I have had many lively dis- 
cussions concerning the possible return to 
democracy through the Contra effort; how- 
ever, Contra support in this country is far 
from committed. It now appears that 
Contra aid will not continue, unless Ronald 
Reagan can rally some across-party-line sup- 
port. The Sandinistas are convinced the 
U.S. will not support the counter-revolution: 
my in-laws report that the government has 
been acting quite bold and arrogant ever 
since their first news of the Iran/Contra 
scandal was released. Recent waning U.S. 
support is a main determinant in my in- 
law’s decision to move here. 

Can you even fathom having your country 
being completely turned upside-down, your 
property taken, your money grown worth- 
less, and even viewed as an enemy of the 
state because you gained and prospered 
under the former system? No patriotic Nica- 
raguan liked Somoza: he stepped on too 
many peoples feet, both rich and poor. And 
perhaps, since things for my wife's family 
were going well, they were less than actively 
pushing for badly needed reforms; however, 
that does not make them pro-Somoza. 

The Sandinistas don’t see it that way. All 
they see is the capitalist grown old and 
weak. Their leaving is a major symbolic vic- 
tory for the marxist government of Nicara- 
gua. My wife’s parents were the die-hard op- 
timists, they held on to faith and hope long 
after most had left. 

It seems rather in vogue to poke fun at 
old notions of communist imperialism, the 
domino theory, and the like. The left of our 
own nation tells there’s nothing to worry 
about, and those who wish to appear neu- 
tral or to avoid being labeled “leftist” may 
go so far as to cite idealistic and organiza- 
tional deficiencies within the Contra mem- 
bership. My in-law’s assure me that Nicara- 
guans will fight if they receive support, but 
a popular front will not develop any time 
soon without it. Meanwhile, the Sandinistas 
grow stronger and Communist bloc support 
increases more intensely as the U.S. fails to 
make a full commitment to the Contra 
effort. 

What is so ironic about this whole situa- 
tion is that my in-law's are moving to the 
very country that allowed their’s to fall to 
the communists. They cannot understand 
the Carter administration’s past decisions in 
Central America. I too, am concerned about 
our country’s apparent inability to formu- 
late and maintain foreign and domestic 
policy over the long-term. To me, this the 


13123 


strongest advantage the communists hold 
over us. Reagan couldn’t pave our streets 
with gold, so prepare for another swing of 
the pendulum to the other end of the con- 
tinuum, and yet further inconsistent poli- 
cies that will continue to undermine the sta- 
bility of the free-world. 

For my wife’s family, the war is over; but 
even more ominous their faith and hope is 
gone. They have given up. Please join me in 
welcoming them to our great nation. We are 
one of the few remaining places of refuge 
for those who fell victim to our own weak- 
nesses and folly in the international game 
of chess. 

RANDALL P. WITTENAUER, 
Santa Maria. 


INTRODUCTION OF RESOLUTION 
URGING JAPAN TO REFORM 
ITS TRADE POLICIES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. HEROERI 
is recognized for 5 minutes. 

Mr. HERGER. Mr. Speaker, the 
United States trade imbalance with 
Japan reached an unprecedented $58.6 
billion in 1986. 

Because of this huge imbalance and 
because of Japan's continued refusal 
to import certain American agricultur- 
al products, I am today, introducing a 
sense of the Congress resolution 
urging Japan to reform its trade poli- 
cies by eliminating its quotas and low- 
ering its high tariffs on competitive 
United States farm exports. 

Recently, Secretary of Agriculture 
Lyng and United States Trade Repre- 
sentative Yeutter visited Japan to dis- 
cuss opening that Nation’s markets to 
a number of American products, in- 
cluding rice, beef, citrus, peanuts, 
cheese, dried beans, tomato juice and 
preserved or prepared fruit. They re- 
turned to the United States deeply dis- 
appointed by the Japanese Govern- 
ment’s intransigence on the trade 
issue. 

Mr. Speaker, American rice current- 
ly is barred from Japan. This is a 
direct violation of the GATT accords. 
Tariffs on beef and veal are 25 percent 
and this figure does not include quotas 
on those products. Oranges, also, are 
treated very unfairly under Japanese 
trade laws. From June 1 until Novem- 
ber 30, there is a 20-percent tariff on 
American oranges imported into 
Japan. The remainder of the year that 
tariff is doubled. The list of high tar- 
iffs and unfair quotas goes on and on. 

While I still feel that tough negotia- 
tions and not protectionist measures 
are the key to prodding the Japanese 
to open their markets, I also believe 
this resolution offers the Congress an 
excellent opportunity to support our 
trade negotiators, sending a very 
strong signal to the Japanese Govern- 
ment that we will no longer tolerate 
their continued refusal to treat Ameri- 
can agricultural exports equitably. 
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Mr. Speaker, I want to stress that 
this resolution is not intended to be 
yet another exercise in Japan-bashing. 
There are many thoughtful citizens of 
Japan who question the wisdom of 
that nation’s protectionist agricultural 
policies, For example they realize that 
Japanese consumers pay 10 times the 
price it would cost if California rice 
were allowed into their country be- 
cause of their ban on United States 
rice imports. A recent study by a 
former head of the Bank of Japan 
urged Japanese officials to reconsider 
their current policy of protecting do- 
mestic agriculture from international 
competition. 

The resolution I am offering today 
should assist these reasonable propo- 
nents of open trade in Japan to per- 
suade their government to change its 
outmoded trade policies. 

The purpose of this resolution is to 
send a strong signal and put the Con- 
gress on record in opposition to Japa- 
nese policy toward our agricultural 
goods. Given the many problems our 
farm economy faces today, this small 
step toward expanding American Agri- 
cultural exports offers farmers hope 
for a brighter future. 

Mr. Speaker, this resolution already 
enjoys the bipartisan support of mem- 
bers of both the California congres- 
sional delegation and the Agriculture 
Committee. 

I urge my colleagues to join me in 
support of this bill. 


o 1810 


THE COMPETITIVE EQUALITY 
BANKING ACT OF 1987 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Rhode Island (Mr. Sr 
GERMAIN] is recognized for 5 minutes. 

Mr. ST GERMAIN. Mr. Speaker, on 
March 27 of this year, the Senate 
passed S. 790, the Competitive Equali- 
ty Banking Act of 1987. 

Section 105 of that bill generally 
provides that the Federal home loan 
banks cannot make advances to 
member institutions unless such insti- 
tutions meet the new qualified thrift 
lender test established by the bill. 

Inasmuch as this provision does not 
contain any separate reference to its 
effective date, it would become effec- 
tive upon enactment of S. 790 should 
S. 790 or other legislation containing 
this provision become law. In the 
meantime, the existence of this provi- 
sion in the Senate passed bill has cast 
a cloud over the legal validity of ongo- 
ing commitments to make advances 
and agreements in the nature of let- 
ters of credit between the banks and 
their member institutions pending ul- 
timate enactment into law or other 
disposition of this provision. 

To rectify the situation and to make 
it clear that in adopting section 105 of 
S. 790, the Senate intended it to have 
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only prospective effect, the chairman 
of the Senate Committee on Banking, 
Housing, and Urban Affairs, Senator 
PROXMIRE, and the committee’s rank- 
ing member, Senator GARN, in a letter 
response to an inquiry from the Feder- 
al Home Loan Bank of New York 
clearly established that section 105 
was intended to be purely prospective 
in nature and even should it be en- 
acted into law, it would not affect the 
ability or authority of the banks to 
make advances or other extensions of 
credit to member institutions pursuant 
to commitments or agreements en- 
tered into prior to the date upon 
which section 105 became law. This re- 
sponse, in pertinent part, states: 

This is to advise you that, as chairman 
and ranking minority member, respectively 
of the Senate Banking Committee, we be- 
lieve that the Senate Banking Committee 
and the Senate intended section 105 of S. 
790 to have only prospective effect. Accord- 
ingly, we believe that, if it were to become 
law, section 105 would not affect the ability 
of the FHLB-NY or any other FHLB to 
make advances or other extensions of credit 
to members pursuant to binding agreements 
so long as such binding agreements were en- 
tered into by the FHLB prior to the date 
upon which section 105 became law, even if 
such members did not, either at the time of 
such agreement or at the time of such ad- 
vance, satisfy the qualified thrift lender 
asset test contemplated by section 105. 

My opinion has also been sought. I 
want to point out that S. 790 and its 
provisions are a long way from enact- 
ment into law. There is no way to pre- 
dict which sections of S. 790 might be 
accepted by the House. 

I fully concur in the conclusion 
reached by my counterpart in the 
other body and by the ranking 
member of his committee as to the 
effect to be accorded section 105 of S. 
790. I believe the Federal home loan 
banks’ advances program is important 
to their member thrift institutions and 
should not be jeopardized while the 
Congress deliberates what should be 
done with respect to a qualified thrift 
lender asset test and what, if any, 
effect such a test should have on the 
ability of the banks to make exten- 
sions of credit and advances to 
member institutions. 


ALLENTOWN HOUSING AUTHOR- 
ITY MARKS 50TH ANNIVERSA- 
RY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania IMr. 
RITTER] is recognized for 5 minutes. 

Mr. RITTER. Mr. Speaker, it is my honor 
and privilege to call attention to the 50 years 
of solid action by the Allentown, PA, Housing 
Authority which will officially celebrate its 
golden anniversary with a number of special 
events during the next several months. How- 
ever, the anniversary celebration kickoff will 
come May 26 and | point with pride that the 
Allentown Authority has gained national promi- 
nence for its initiative. 


May 20, 1987 


The housing authority was appointed one- 
half century ago in response to the new U.S. 
Housing Act. It is interesting to note the au- 
thority’s first project, Hanover Acres, with 322 
family units, was completed in 1940 with an 
aim to serve tenants described as the tempo- 
rarily poor, middle-class people who were in fi- 
nancial straits and without housing because of 
the Depression. As the proclamation points 
out, this action represented the first such re- 
sponse of its kind by a State municipality in 
Pennsylvania and only the fifth of any city 
across the Nation. 

Now the authority serves about 8,000 
people or about 9 percent of the city’s popula- 
tion. Its work has focused on families, homes 
for the elderly, the poor needing rent assist- 
ance for private landlords, and most recently, 
in the rehabilitation of downtown buildings to 
fulfill housing needs. This action represents 
those deliberate steps and processes where- 
by the cooperation of the private sector and 
the Federal and local governments can suc- 
cessfully resolve the health and welfare prob- 
lems of its citizens. From this we can see that 
collaboration, not stultification of private initia- 
tive, is the hallmark of success, as exemplified 
by Allentown, which fosters the development 
of its individuals and guards the foundation in 
the family. 

Mr. Speaker, under unanimous consent | in- 
clude the proclamation as follows: 

Whereas, a half century ago, Allentown 
officials recognizing a need to provide 
“decent, safe and sanitary housing’ re- 
sponded to the new U.S. Housing Act by ap- 
pointing a five member panel to serve as the 
Allentown Housing Authority; and 

Whereas, Allentown was the first munici- 
pality in the state, and only the fifth across 
the nation to respond to the new law; and 

Whereas, the Allentown Housing Author- 
ity golden anniversary is being celebrated in 
a number of special events during the next 
several months, but the anniversary celebra- 
tion kick-off is being held May 26, 1987 at 
the Americus Centre featuring political sati- 
rist Mark Russell; and 

Whereas, the celebration is warranted in 
view of the Authority’s accomplishments in 
its first 50 years, 

Now, therefore, I, Joseph S. Daddona, 
Mayor of the City of Allentown, do hereby 
declare May 26, 1987 as Allentown Housing 
Authority Day in the City of Allentown and 
extend sincere congratulations on this 50th 
anniversary celebration and very best 
wishes for continued success in all future 
endeavors. 


THE U.S. S. STARK“ AND THE 
AMERICAN LEFT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia [Mr. GINGRICH] 
is recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, I 
want to speak this evening about the 
U.S.S. Stark and the American left. I 
want to expand on some comments I 
made earlier today. I will not refer to 
any individual Member by name, but I 
will talk about a pattern of behavior 
which I think was in some ways de- 
scribed yesterday by the distinguished 
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ranking Republican on the Armed 
Services Committee. 

We have a tragic situation. The 
U.S. S. Stark, a naval ship, found itself 
in harm’s way. Young men serving 
their country were killed and the ini- 
tial immediate reaction on the part of 
some members of the American left 
was to jump up and engage in oratory 
and explain their version of what 
America’s defenses should be, how the 
Navy should work, what is wrong with 
the Reagan administration, and so 
forth. 

I think for those of us who have 
been engaged for several weeks on the 
defense bill, who have fought through 
amendment after amendment, who 
have tried to talk about defending 
America, who have been concerned 
about how dangerous the world is, it 
has been a little difficult to deal with 
our friends on the left who are emo- 
tionally militant when there is a crisis, 
but who systematically and methodi- 
cally vote to disarm and weaken the 
United States, thereby creating the 
environment in which a crisis might 
occur. 

Two people spoke yesterday about 
their reaction to watching our col- 
leagues on the left. I think that it is 
worth putting those in the RECORD as 
a starting point. 

The gentleman from Alabama [Mr, 
Dicxrnson], who had been sitting as 
the senior Republican on the Armed 
Services Committee through days of 
debate, who had listened to disarma- 
ment vote after disarmament vote, ar- 
gument for weaker America after agu- 
ment for a weaker America, hearing 
suddenly the passionate hawk-like 
cries of unilateral disarmors, got up 
and said the following (page H3572): 


Mr. Speaker, as has been observed by 
those who have preceded me in the well, a 
terrible incident occurred yesterday when 
Iraqi aircraft, either one or two of them, at- 
tacked the United States frigate, the U.S.S. 
Stark. In this unprovoked attack in waters 
we have patrolled for many months, the 
U.S. ship was not in a combat situation. The 
ship had every right to be where it was, but 
none the less we sustained 28 dead, two se- 
verely burned, and many others wounded. 
At this point we do not even know how 
many are missing. It was a terrible thing. 
Several constituents of mine have loved 
ones that were serving aboard the Stark and 
as of yet they do not know whether they are 
living or dead. 

I would like to point out, however, an 
irony in this situation. Several people in the 
well today, and I suspect in the days to 
come, will call on the United States to do 
something, to arm ourselves to be able to 
repel such an attack; but the irony is that 
some of the statements made on the floor 
this morning by people calling on us to do 
something to defend ourselves, to take re- 
prisals perhaps, are being made by the same 
people who have voted to cut this defense 
budget right down to the bone and the 
sinew and to deny us the capability that we 
need. 

Mr. Speaker, where does the hypocrisy 
end? 
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Now, I do not question the emotions, 
I do not question the anguish, but I 
think it is worth every citizen and 
every Member asking themselves when 
someone who is a committed dove, 
someone who is passionately devoted 
to disarming America, someone who 
preaches weakness and votes weak- 
ness, suddenly leaps up in the middle 
of a military event and begins to talk 
about the American position and how 
we have to be tougher and we have to 
be stronger and our Navy has to be 
better. 

Why are they quite so outspoken? 
Why are they quite so angry? 

Now, I know that many people will 
just say, “Well, that is just politicians. 
Given a good television opportunity, 
they are going to be play-acting.” But 
I do not believe that is true. 

I believe two other things are at 
stake. First of all, for many of our 
friends on the left, I think they sin- 
cerely wish we lived in an orderly, in a 
legal world, where disagreements with 
the Soviet Empire or with Iranian ter- 
rorists could be resolved by subcom- 
mittee hearings and amendments on 
the floor and somehow it would all 
magically work and we would all be 
reasonable and live happily ever after. 

I think those folks on the left who 
are genuine and sincere pacifists, they 
react with shock and rage because the 
brutal reality of the real world in- 
trudes on their fantasy and genuinely 
shocks them. They are truly angry to 
discover that in fact the world is dan- 
gerous. They are truly outraged to dis- 
cover that violence exists. 

Those folks, for example, spoke 
again and again last year in a debate 
on Nicaragua and outlined on March 
19 and 20, 1986, their absolute commit- 
ment to a world in which we would not 
have violence. 

They said things like, “War is an 
anachronism." 

Well, clearly, if you believe war is an 
anachronism, then a missile hitting an 
American ship is a terrible shock. 

Someone else said, “National recon- 
ciliation is ordered by diplomacy, not 
by guns.“ 

Well, if you truly believe that diplo- 
macy is the only answer, then clearly 
you are shocked to find somebody who 
uses violence. 

Someone else said, All the guns in 
the world cannot win over a people 
ready for democracy.” 

Clearly, if you think that somehow 
nice, well-meaning young men, float- 
ing in the Pershing Gulf on a ship 
watching the Sunday evening movie 
should not be bothered by a missile, it 
comes as an enormous shock. 

Someone else said, There is no mili- 
tary solution. There is no military 
answer.” 

Well, again, if you believe that there 
is no military solution, that the mili- 
tary never matters, then, in fact, when 
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suddenly a naval ship is hit, it is an 
enormous shock. 

So the first thing I think people 
need to be aware of, when you see 
someone on the left, someone who 
normally would vote for disarmament, 
someone who normally is opposed to 
any American military strength and 
they react with great emotion, recog- 
nize that for some, those who are truly 
and sincerely pacifists, the very shock 
of the real world arouses an emotion 
almost beyond their ability to articu- 
late. 


o 1820 


I think that there is a second group, 
those who are psychologically stunned 
by a sense of, if not guilt, a sense of 
agony that voting for weakness may 
have failed. 

You know, those of us who are con- 
sistently concerned about strength, 
who consistently want an America 
strong enough to be able to do what is 
necessary, are consistently careful to 
react to military intervention. We are 
consistently careful to say, “Let’s get 
the facts,” because we do not have any 
emotional pressures to make us feel 
guilty. We do not have any emotional 
pressures that make us wonder if we 
voted wrong. Our concern is to slowly 
and calmly and systematically ensure 
that America can survive in a danger- 
ous world. 

Let me suggest this. One Member 
yesterday, speaking with relatively 
little information, made the point, and 
I quote, and I will not cite the Member 
because they are not on the floor. 
operating without air cover in 
missions for which they were not de- 
signed beyond the ability to have any 
protection from our Armed Forces.” 

Well, I would ask, Did that Member 
vote for more carriers? Did that 
Member seek to increase the strength 
of the U.S. Navy? Did that Member 
seek to provide the opportunity for 
the air cover that they claim was not 
there? 

To the Members on the left who got 
up and talked about the inadequate 
defensive system, the inadequate 
Navy, I would ask the question, Did 
those Members on the left who talked 
about an inadequate Navy vote for a 
strong Navy, or did they vote for a 
weaker Navy? Did they vote for better 
recruiting, better training, better 
ships, better equipment, or did they 
vote against improving the Navy? Did 
those of our friends on the left who 
now claim that the ship should have 
been more aggressive, have they ever 
voted or spoken up for more aggres- 
sion? 

Let me explain it this way: Ameri- 
cans live in a remarkably peaceful 
country. We believe in the rule of law. 
We assume that you should be allowed 
to walk down the street without get- 
ting attacked. We are willing to 
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assume the best of our neighbor. The 
great tradition in America is giving the 
other guy the benefit of the doubt. 
American heroes always accept the 
first punch in a fight, and then win 
the fight. 

So psychologically young Americans 
are trained from childhood not to pick 
a fight, not to start the fight, not to 
throw the first punch. Imagine then 
the schizophrenia of our friends on 
the left who say immediately, Ah, ob- 
viously the ship should have been on 
alert. Obviously they should have 
launched a missile or fired a gun. Ob- 
viously they should have done some- 
thing.” 

Now, I would suggest that almost 
every lesson of the leftwing behavior 
in the last 15 years is exactly the op- 
posite. What if the U.S. Navy had a 
policy that said, “If in doubt, shoot,” 
and sometime in the eastern Mediter- 
ranean an innocent plane was shot 
down? What would our friends on the 
left say then? They would say, Those 
fascist uniformed warmongers irre- 
sponsibly killed innocent people.” 
They would demand a hearing as to 
why the Reagan administration is run- 
ning amok with military force. 

What if the young officer who was 
in charge on Sunday night had been 
under orders that said, “When in 
doubt, take a risk?“ What if they had 
taken the wrong risk, and what if they 
had shot down a plane that was not 
launching a missile? Then the investi- 
gations would have been immediate 
and the same people would have been 
on the floor saying what we have to do 
is investigate whether or not this 
President is trying to start a war. 

Now I said something today that I 
think is absolutely defensible in the 
context of the leftwing of this Con- 
gress and the leftwing of American 
politics. There is a philosophy in the 
American left which sends the signal 
to our officer corps that it is better to 
accept American casualties than to be 
aggressive at the risk of hurting 
others, that it is better for America to 
take the first punch than to be aggres- 
sive and possibly make a major mis- 
take. So we do not react quite as fast. 

We are possibly the most easily sur- 
prised country in the world. We were 
surprised at Pearl Harbor; we were 
surprised in Korea in 1950; we were 
surprised on the Pueblo when it was 
captured by North Korea; we were sur- 
prised with the U.S.S. Liberty when it 
was hit by Israeli aircraft; we were sur- 
prised when the Russians invaded 
Czechoslovakia in 1968; we and the Is- 
raelis were both surprised in 1973 in 
the Yom Kippur war; we were sur- 
prised when the Russians invaded Af- 
ghanistan; we were surprised in the 
Tet offensive in 1968; we were sur- 
prised on Sunday night, when the 
U.S.S. Stark was hit by a missile. 

Now the lesson that I would learn 
out of that and would say to my 
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friends on the left is, this is a very 
dangerous world, and we had better be 
so strong that even when we are sur- 
prised, we survive. But the very people 
who rise up to complain, who attack 
the Navy and attack the Reagan ad- 
ministration, are the people who have 
for 3 weeks been promising us that we 
can trust the Russians, that we can 
verify, that we will not be surprised, 
that we have plenty of margin of 
error, that the world is understand- 
able and rational. 

I find it a bit much to have those 
who have been arguing for weeks 
about disarmament, those who have 
been voting consistently for a weaker 
America, to then have them jump up 
and have them say that the U.S. Navy 
should somehow have been tougher, 
that this was all avoidable, and that 
somehow someone is to blame, but 
never the American left. 

Why do I talk about the American 
left? I had a good friend who happens 
to belong to that faction who asked 
me the other night why I use that lan- 
guage. Well, because there are clear- 
cut definitions. Take, for example, 
four recent votes on the strategic 
triad, which is the base of American 
survival. The strategic triad is the idea 
that we have three legs to our defense. 
We have bombers, we have nuclear 
submarines carrying missiles, and we 
have land-based missiles. For a period 
now of 27 years those three have given 
us a very safe and a very stable Amer- 
ica. 

What do we discover? We discover 
that there are dozens of Democrats 
who consistently and systematically 
voted against all three legs of the triad 
in the last 3 weeks. That is, given a 
chance to vote against submarines, 
they voted against them. Given a 
chance to vote against land-based mis- 
siles, they voted against them. Given a 
chance to vote against manned bomb- 
ers, they voted against them. And they 
voted against all three legs. 

One might ask the question: How 
strong are we going to be if in fact we 
cannot even maintain the triad? But 
on the part of these particular Mem- 
bers, they seem to be comfortable with 
a weaker America. They seem to be 
comfortable with none of the three 
legs of the triad, because literally they 
voted 100 percent against the strategic 
triad which is the base of American 
long-range security. 

Let us go a stage further. If you take 
14 votes in the last 2 weeks and you 
ask the question—and these were 
pretty consistently votes for more or 
for less defense; these were amend- 
ments to the defense bill—you find a 
considerable number of Democrats— 
and entire faction, if you will—that 
voted every single time, 100 percent, 
for a weaker defense, for less strength 
for America, for fewer weapons. 

Now, you could say out of 14 votes 
maybe you should have voted 3 times 
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or 4 times or 5 times, but for 14 times 
out of 14 to have voted every single 
time, 100 percent, for a weaker Amer- 
ica suggests to me that there is a fac- 
tion, that there is a group of people 
who collectively believe either that 
the world is not dangerous, or that 
America should not survive. 

I think that most of them, probably 
all of them, believe that the world is 
just not that dangerous, that in fact 
we should not be particularly con- 
cerned, that we have too much de- 
fense. 


o 1830 


All I would say there is that those 
who believe that we have too much de- 
fense are not in a very good position to 
then stand up and argue that in the 
Persian Gulf that we should have been 
stronger. My first argument was 
simply that those on the left who con- 
sistently vote to disarm America 
should at least have the decency to 
not turn around then and suggest a 
stronger Navy would have done a 
better job since they are the reason 
the Navy was not strong in the first 
place. 

But there was a second argument 
that led me to say something today, 
and that was when one of my col- 
leagues, a well meaning man, a man 
who represents passionately and arti- 
culately his point of view, when he 
said that he had somebody in his dis- 
trict who lost their son on the Stark 
and he could not tell them why their 
son had been killed. I found it really 
difficult to deal with, because the 
Stark was not in the Persian Gulf by 
accident. The Stark was in the Persian 
Gulf defending America, defending 
the interests of every citizen. The 
Stark was doing its job. It was a mili- 
tary ship built to go in harm’s way. It 
was designed to protect America, 

The men who had joined the Navy 
swore to defend their country, just as 
we in the Congress swear to defend 
our country. It was not there on some 
whim. This was not a show-boating 
effort by some politician. 

The United States for 200 years has 
stood for freedom of the sea. We 
fought the War of 1812 during which 
this Capitol was burned down on the 
issue in part of freedom of the sea. We 
entered World War I on the issue of 
freedom of the sea. We built the 
Panama Canal to maintain freedom of 
the sea. We have consistently under 
Democrat and Republican alike, under 
liberal and conservative, insisted on 
freedom of the sea. 

In addition, in the last 40 years we 
have insisted on the importance of the 
Middle East. I sat as a freshman in 
this room and listened to President 
Carter in his 1980 State of the Union, 
and after the Russians had invaded 
Afghanistan, after the Iranian Revolu- 
tion had imposed a radical tyranny on 
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the country, and they had seized 
Americans, and I listened to President 
Carter pledge that if necessary he 
would go to war to defend the oil 
fields, to defend the Persian Gulf. 

President Carter was far more liber- 
al than President Reagan, but he had 
been to Annapolis, he had been in the 
Navy. He knew that as a seagoing 
Nation our survival is based on the 
ocean. He knew that the entire West- 
ern alliance from Japan to Germany 
to Canada to the United States de- 
pended on proving that we could pro- 
tect the oil fields, we could keep open 
the Persian Gulf. 

The fact is that there are risks and 
there are dangers in the real world, 
that while our friends on the left may 
deny reality, reality exists, and that 
reality is dangerous. But we have real 
interests, and the real debate in Amer- 
ica should be simply do you think the 
world is basically safe, then vote with 
our friends on the left. But when the 
world proves not to be safe, at least 
keep quiet and do not pretend to know 
what is going on. If you think the 
world is dangerous, does America have 
interests? If we do not have interests, 
if you think we can exist in a fortress 
America, that we can hide in isolation- 
ism and pull back the Navy, pull back 
the Army and the Air Force, accept 
the notion that the Soviet Empire can 
dominate, that terrorists can domi- 
nate, that Iran can dominate and that 
we do not care, but if you believe that 
freedom can only survive if most of 
the world is free, if you believe that it 
is far better to have American ships 
patroling the Persian Gulf than have 
Russian ships patroling off Galveston, 
if you believe that it is far better to 
have oil available to the West rather 
than to have the Soviet Empire con- 
trolling the oil, then I think you have 
to conclude that we must have a Navy, 
it must be strong, and we must be pre- 
pared to go in harm’s way. 

Had that mother called me rather 
than the Member she talked to, I 
would have shared her concern for her 
son, I would have shared her grief. 
But I also would have told her that we 
celebrate Memorial Day, we celebrate 
Veterans’ Day because we want to 
honor those who loved their country 
enough that they stood between 
America and danger, that we honor 
those who care for their Nation 
enough that they were willing to take 
the risk, that her son did not die in 
vain, that he died in fact so that free- 
dom could exist. He died so that her 
neighborhood could be safe. He died so 
that civilization as we know it could go 
on without either the Soviet Empire 
or Iranian tyranny tearing it apart. 

I thought it incredibly sad that a 
Member of this Congress could not un- 
derstand that the United States of 
America from its beginning has stood 
for freedom more than it has stood for 
appeasement. I thought it sad that in 
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this very room, with George Washing- 
ton looking down on one side and La- 
fayette on the other, men who be- 
lieved in freedom and civilization 
enough to fight for it, that a Member 
could say they did not know why we 
were there. 

I would say finally to those of my 
friends on the left who do not know 
why we are there that the burden is 
on them. It is their job to read the his- 
tory books, it is their job to under- 
stand these state papers, it is their job 
to listen to every President since 
World War II. It is their job to study 
the alliances we have signed. It is a 
Congressman’s duty to understand 
why we defend freedom, why both 
parties have been committed for over 
40 years to strength, and why it is im- 
portant in the future as in the past 
that America be strong enough to sur- 
vive. 

Then at least, even if they do not 
vote for strength, even if they vote to 
disarm America, even if they vote for 
weakness, when a constituent calls and 
says why they can tell them why the 
Nation, not a particular President, not 
a particular Secretary of State, not a 
particular Secretary of Defense, not 
the Chief of Naval Operations, not the 
local admiral, not the captain of that 
ship, but the Nation, America, was 
doing certain things. 

I could think of nothing that must 
have been more saddening to that 
mother than to be told that a Con- 
gressman thought her son died in vain. 
I hope that this President, this Con- 
gress, and this country will continue to 
insist on freedom of the seas. I hope 
that we will continue to insist on the 
survival of freedom against the threat 
of both the Soviet Empire and Iranian 
tyranny. I hope that we will continue 
to insist on being strong enough that 
we can move forward. 

Yes, there should be an investiga- 
tion. Yes, a court of professional naval 
officers should determine whether or 
not what was professionally correct 
was done. Yes, if there are procedures 
that need to be changed, they should 
be changed. 

But the men who were on that ship 
that night were doing what they could 
to keep America strong and to keep 
America free. The people who spoke so 
emotionally on television the following 
2 days had not earned the right, had 
not voted the strength, had not com- 
mitted the support to justify their 
comments. And I simply had to take 
the well to say that it is a little inde- 
cent for those who vote weakness to 
condemn when those who risk their 
lives do what is necessary to protect 
America despite the weakness of the 
left. 

Mr. Speaker, I yield back the bal- 
ance of my time. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Bruce (at the request of Mr. 
Fo.tey), for today and tomorrow, May 
20 and May 21, on account of illness. 

Mr. Mrazex (at his own request), to 
May 27, 28, and 29, on account of an 
official trip to Vietnam. 

Mr. RosBerts (at the request of Mr. 
MICHEL), for today, on account of ill- 
ness in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 


(The following Members (at the re- 
quest of Mr. BALLENGER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. WALKER, for 5 minutes, today. 

Mr. InnorE, for 5 minutes, on May 
21. 
Mrs. BENTLEY, for 5 minutes, on May 
21. 

Mrs. BENTLEY, for 5 minutes, on May 
22. 
Mr. GINGRICH, for 60 minutes, today. 

Mr. Burton of Indiana, for 60 min- 
utes, today. 

Mr. RITTER, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. WILLIaMs) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. St GERMAIN, 
today. 

Mr. Crockett, for 15 minutes, on 
May 21. 

Mr. Gespenson, for 60 minutes, on 
June 3. 


for 5 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Coteman of Texas, prior to the 
Lujan vote today in the Committee of 
the Whole. 

Mr. Conte, immediately following 
the vote on H.R. 1748, in the House 
today. 

(The following Members (at the re- 
quest of Mr. BALLENGER) and to include 
extraneous matter:) 

. BROOMFIELD. 

. BADHAM. 

. LENT. 

. WELDON. 

. GEKAS. 

. Dornan of California. 

. MCDADE. 

. SPENCE. 

. GINGRICH. 

. CRANE. 

. HENRY. 

Mr. COBLE. 

Mrs. More tta in four instances. 
Mr. RITTER in two instances. 


Mr. CALLAHAN. 

Mr. MILLER of Washington. 

Mr. GRANDY. 

Mr. MCGRATH. 

Mr. DroGuarn1 in four instances. 

Mr. FAWELL. 

(The following Members (at the re- 
quest of Mr. WILLIAMS) and to include 
extraneous matter:) 

Mr. ASPIN. 

Mr. SWIFT. 

Mr. FAscELL in two instances. 

Mr. FauxrROx. 

Mr. HAMILTON. 

Mr. MINETA. 

Mr. BATEs. 

Mr. HOYER. 

Mr, Markey in two instances. 

Mr. BOLAND. 

Mr. CARDIN. 

Mr. FUSTER. 

Mr. TRAFICANT. 

Mr. Worex in two instances. 

Mr. BonkKEnr in two instances. 

Mr. Morrison of Connecticut. 

Mr. EARLY. 

Mr. Gray of Illinois. 

Ms. OAKAR. 

Mr. Lantos in two instances. 

Mr. Lewis of Georgia. 

Mr. AuCorn. 

Mr. SoLarz. 


BILL AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, a bill and a joint resolution of 
the House of the following title: 

H.J. Res. 270. Joint resolution to recognize 
the one hundred and twenty-fifth anniver- 
sary of the United States Department of Ag- 
riculture, and 

H.R. 1085. An act to amend title 38, 
United States Code, to make permanent the 
new GI bill educational assistance programs 
established by chapter 30, of such title, and 
for other purposes. 


ADJOURNMENT 


Mr. GINGRICH. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 40 minutes 
p. m.), the House adjourned until 
Thursday, May 21, 1987, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

1444. A letter from the Assistant Secre- 
tary of the Army (Manpower and Reserve 
Affairs), transmitting a draft of proposed 
legislation to amend section 1007 of title 37, 
United States Code, to authorize the collec- 
tion of moneys owed to the service relief so- 
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cieties from the pay of members of the uni- 
formed services; to the Committee on 
Armed Services. 

1445. A letter from the Assistant Secre- 
tary of the Army (Manpower and Reserve 
Affairs), transmitting a draft of proposed 
legislation to clarify the method of payment 
for instructors in the Junior Reserve Offi- 
cers’ Training Corps; to the Committee on 
Armed Services. 

1446. A letter from the Assistant Secre- 
tary (Legislative Affairs), Department of 
Defense, transmitting a transmittal letter 
from Secretary Weinberger, and the report 
on the ABM Treaty, pursuant to Public Law 
99-661, section 217; to the Committee on 
Armed Services. 

1447. A letter from the Secretary of Com- 
merce, transmitting the annual report on 
the activities of the U.S. Travel and Tour- 
ism Administration for fiscal year 1986, pur- 
suant to 22 U.S.C. 2123a; to the Committee 
on Energy and Commerce. 

1448. A letter from the Assistant Secre- 
tary, Legislative and Intergovernmental Af- 
fairs, Department of State, transmitting a 
report, on behalf of the Secretary, prepared 
in consultation with Justice, Drug Enforce- 
ment Administration, Customs, and the 
Central Intelligence Agency, which includes 
the appropriate certifications by the Secre- 
tary, is the first of a series on official in- 
volvement in narcotics trafficking by gov- 
ernments and senior officials, and provides 
additional information on the investigation 
into the murder of DEA Agent Camarena 
and the issue of hot pursuit raised with the 
Government of Mexico, pursuant to Public 
Law 99-570, section 2013, Public Law 99-93, 
section 134(c) (99 Stat. 421); to the Commit- 
tee on Foreign Affairs. 

1449. A letter from the Secretary-Treasur- 
er, Congressional Medal of Honor Society of 
the United States of America, transmitting 
the annual financial report of the Society 
for calendar year 1986, pursuant to Public 
Law 88-504, section 3 (36 U.S.C. 1103); to 
the Committee on the Judiciary. 

1450. A letter from the Secretary of 
Energy, transmitting the sixth annual re- 
vised comprehensive program management 
plan which presents the current strategy of 
the Federal wind energy program, related 
progress in the private sector, and manage- 
ment structure and major elements of the 
Federal program, including milestones for 
fiscal years 1987 and 1988, pursuant to 42 
U.S.C. 9203(c); to the Committee on Science, 
Space, and Technology. 

1451. A letter from the Assistant Secre- 
tary of Defense (Force Management and 
Personnel), transmitting on behalf of the 
Departments of Defense and Education, an 
interim report describing preliminary facili- 
ty requirements for construction, repair, 
and rehabilitation of dependent educational 
facilities on military installations in the 
United States; a final report on school facili- 
ty needs, financial requirements, and policy 
recommendations will be forwarded by Sep- 
tember 30, 1987, pursuant to Public Law 99- 
661; jointly, to the Committees on Educa- 
tion and Labor and Armed Services. 

1452. A letter from the Secretary of 
Energy, transmitting the second report, 
which supplements the earlier summary 
report (Ex. Com. No. 1222) of the Depart- 
ment’s clean coal technology program an- 
nouncement issued in November 1986, ana- 
lyzing the technologies that were addressed 
in the submittals, and containing the 
project summary forms, pursuant to Public 
Law Nos. 99-500 and 99-591, section 101(h); 
jointly, to the Committees on Appropria- 
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tions; Energy and Commerce; and Science, 
Space, and Technology. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. AuCOIN (for himself, Mr. DE- 
Fazio, Mr. DENNY SMITH, Mr. 
ROBERT F. SMITH, and Mr. WyYDEN): 

H.R. 2475. A bill to enable States located 
on a river or acquifer affected by the siting 
of a repository for high-level radioactive 
waste or spent nuclear fuel to participate ef- 
fectively in the site selection, review, and 
approval process for such repository, and 
for other purposes; jointly, to the Commit- 
tees on Energy and Commerce and Interior 
and Insular Affairs, 

By Mr. ROSE (for himself, 
GILMAN, and Mr. SOLOMON): 

H.R. 2476. A bill concerning human rights 
violations in Tibet by the People’s Republic 
of China; to the Committee on Foreign Af- 
fairs. 

By Mr. COELHO: 

H.R. 2477. A bill to amend the National 
School Lunch Act to require the Secretary 
of Agriculture to establish a certification 
program for imported food products pur- 
chased by schools that participate in the 
School Lunch Program; to the Committee 
on Education and Labor. 

By Mr. DONNELLY: 

H.R. 2478. A bill to amend the Immigra- 
tion and Nationality Act to provide a sev- 
enth preference category for the admission 
of natives of countries adversely affected by 
the enactment of Public Law 89-236; to the 
Committee on the Judiciary. 

By Mr. DOWDY of Mississippi: 

H.R. 2479. A bill to require the Federal 
Communications Commission to repromul- 
gate certain regulations prohibiting traffick- 
ing in station licenses except when owner- 
ship is sought by minorities; to the Commit- 
tee on Energy and Commerce. 

By Mr. JONES of North Carolina (for 
himself and Mr. Younc of Alaska): 

H.R. 2480. A bill to extend temporarily 
the governing international fishery agree- 
ment between the United States and the 
Republic of Korea, and for other purposes; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. PERKINS: 

H.R. 2481. A bill to amend the Black Lung 
Benefits Act to prohibit the reduction of 
disability benefits under the Social Security 
Act; to the Committee on Education and 
Labor. 

By Mr. ROBINSON: 

H.R. 2482. A bill to amend title XVIII of 
the Social Security Act to provide for Medi- 
care coverage of annual pap smears and 
mammograms; jointly, to the Committees 
on Ways and Means and Energy and Com- 
merce. 

By Mr. ROTH: 

H.R. 2483. A bill to provide for 3 years 
duty free treatment of certain power-driven 
weaving machines and parts thereof; to the 
Committee on Ways and Means. 

By Mr. SHAW: 

H.R. 2484. A bill to amend the Higher 
Education Act of 1965 to provide reduced 
rates of interest under the Guaranteed Stu- 
dent Loan Program to individuals who enter 
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the teaching profession; to the Committee 
on Education and Labor. 
By Mr. WAXMAN (for himself, Mr. 
DINGELL, Mr. Bruce, Mrs. COLLINS, 
Mr. LELAND, Mr. SCHEUER, and Mr. 
ROYBAL): 

H.R. 2485. A bill to amend title XVIII of 
the Social Security Act to provide for cover- 
age of catastrophic expenses for prescrip- 
tion drugs and insulin under the Medicare 
Program; jointly, to the Committee on 
Energy and Commerce and Ways and 
Means. 

By Mr. WILSON (for himself, Mr. 
BRYANT, and Mr. BARTON of Texas): 

H.R. 2486. A bill to authorize the Secre- 
tary of Agriculture to acquire certain pri- 
vate lands to be added to wilderness areas in 
the State of Texas; to the Committee on In- 
terior and Insular Affairs. 

By Mr. WOLF (for himself, Mr. Ack- 
ERMAN, Mr. BATEMAN, Mr. AKAKA, 
Mrs, BENTLEY, Mr. Dicks. Mr. DYM- 
ALLY, Mr. Dyson, Mr. GILMAN, Mr. 
Grapison, Mr. HarL of Ohio, Mr. 
Horton, Mr. Hoyer, Mr. LEHMAN of 
Florida, Mr. McMILLEN of Maryland, 
Mr. McEwen, Mrs. MOoRELLA, Mr. 
Myers of Indiana, Ms. Oakar, Mr. 
Parris, Mrs. SCHROEDER, Mr. SMITH 
of New Jersey, Mr. TAYLOR, and Mr. 
Younc of Alaska): 

H.R. 2487. A bill to amend title 5, United 
States Code, to provide for the establish- 
ment of a Voluntary Leave Transfer Pro- 
gram for Federal employees, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. WYDEN (for himself and Mr. 
Waxman): 

H.R. 2488. A bill to amend section 112 of 
the Clean Air Act to regulate the emissions 
of certain hazardous air pollutants; jointly, 
to the Committees on Energy and Com- 
merce and Agriculture. 

By Mr. ASPIN: 

H.J. Res. 286. Joint resolution requiring 
the United States Trade Representative to 
seek a reduction in the European Communi- 
ty tariff on imported agricultural tractors in 
the current Uruguay round of negotiations 
under the General Agreement on Tariffs 
and Trade; to the Committee on Ways and 
Means. 

By Mr. LUJAN (for himself, Mr. 
ATKINS, Mrs. BENTLEY, Mr. BRYANT, 
Mr. Dornan of California, Mr. 
FRANK, Mr. Horton, Mrs. KENNELLY, 
Mr. KosTMAYER, Mr. Owens of New 
York, Mr. SCHEUER, Mr. SYNAR, Mr. 
WI:son, and Mr. FISH): 

H.J. Res. 287. Joint resolution directing 
the Secretary of Agriculture to conduct a 
study of the effectiveness of current laws 
and regulations in protecting dogs and pup- 
pies bred and raised for sale to retail pet 
stores from inhumane treatment and pre- 
mature shipment; to the Committee on Ag- 
riculture. 

By Mr. MARTINEZ: 

H.J. Res. 288. Joint resolution designating 
the week of October 11, 1987, through Octo- 
ber 17, 1987, as “National Job Skills Week”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. SPENCE: 

H.J. Res. 289. Joint resolution to designate 
the month of May, 1988 as National Foster 
Care Month”; to the Committee on Post 
Office and Civil Service. 

By Mr. FOLEY: 

H. Con. Res. 127. Concurrent resolution 
providing for an adjournment of the House 
and Senate from May 21 to May 27, 1987; 
considered and agreed to. 
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By Mr. HERGER (for himself, Mr. 
Mapican, Mr. Huckasy, Mr. LAGO- 
MARSINO, Mr. Emerson, Mr. DYM- 
ALLY, Mr. HUNTER, Mr. STARK, Mr. 
STANGELAND, Mr. Lewis of Florida, 
Mr. Morrison of Washington, Mr. 
DREIER of California, Mr. DANNE- 
MEYER, Mr. GALLEGLY, Mr. ScHUETTE, 
Mr. Jontz, Mr. Konnyu, Mr. 
BADHAM, Mr. PasHayan, Mr. Espy, 
and Mr. CAMPBELL): 

H. Con. Res. 128. Concurrent resolution 
expressing the sense of the Congress regard- 
ing the trade barriers and high tariffs Japan 
places on competitive agricultural exports 
from the United States; to the Committee 
on Ways and Means. 

By Mr. LAGOMARSINO (for himself, 
Mr. SoLARZ, Mr. Lach of Iowa, and 
Mr. SUNTA): 

H. Res. 173. Resolution expressing the 
sense of the House of Representatives re- 
garding the 25th anniversary of the inde- 
pendence of Western Samoa; to the Com- 
mittee on Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

80. By the SPEAKER: Memorial of the 
House of Representatives of the State of 
Florida, relative to Jose Pujals Mederos; to 
the Committee on Foreign Affairs. 

81. Also, memorial of the Legislature of 
the Territory of Guam, relative to memori- 
alizing the late Honorable Antonio Borja 
Won Pat; to the Committee on Interior and 
Insular Affairs. 

82. Also, memorial of the Legislature of 
the State of Louisiana, relative to the dump- 
ing or disposal of garbage or wastes of any 
origin in Federal waters of the Gulf of 
Mexico; to the Committee on Merchant 
Marine and Fisheries. 

83. Also, memorial of the General Assem- 
bly of the State of South Carolina, relative 
to the Artic National Wildlife Refuge coast- 
al plan; jointly, to the Committees on Inte- 
rior and Insular Affairs and Merchant 
Marine and Fisheries. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


. 20: Mr. NaGLE and Mr. Mrume. 

21: Mr. NAGLE and Mr. MFume. 

. 281: Mr. FoLey and Mr. DURBIN. 

. 295: Mr. Fuster and Mr. KLECZKA. 

. 379: Mr. GALLO. 

442: Mr. WELDON. 

. 468: Mrs. BENTLEY and Mr. PACKARD. 
. 469: Mr. LAGOMARSINO and Mrs. BENT- 
LEY. 

H.R. 544: Mr. Sweeney, Mr. TRaAFICANT, 
and Mr. Price of North Carolina. 

H.R. 588: Mr. McCoLLUM, Mr. EDWARDS of 
Oklahoma, Mr. Hunter, Mr. Daus, Mr. 
Ko.rer, Mr. NEAL, Mr. Horton, Mr. EMER- 
son, Mr. GILMAN, Mr. GINGRICH, Mr. Mack, 
Mr. Srokxs. and Mr. Lewis of California. 

H.R. 593: Ms. Snowe, Mr. TRAFICANT, Mr. 
ARCHER, Mr, BEREUTER, Mr. BILIRAKIS, Mr. 
Burton of Indiana, Mr. BROOMFIELD, Mr. 
CONTE, Mr. CRANE, Mr. DANNEMEYER, Mr. 
Dickinson, Mr. Dornan of California, Mr. 
FIELDS, Mr. FRENZEL, Mr. GILMAN, Mr. 
Grapison, Mr. Granpy, Mr. HANSEN, Mr. 
Hype, Mr. Kasicu, Mr. Kemp, Mr. LEACH of 
Iowa, Mr. Lent, Mr. Lewis of California, 
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Mr. Lott, Mr. Lowery of California, Mr. 
Lujan, Mr. McGratu, Mrs. Martin of Ili- 
nois, Mr. MILLER of Ohio, Mr. RHODES, Mr. 
SHumway, Mr. Rosert F. SMITH, Mr. 
STANGELAND, Mr. WEBER, and Mr. Wo Lr. 

H.R. 637: Mr. LEHMAN of Florida. 

H.R. 791: Mr. Jontz. 

H.R. 792: Mrs. Vucanovicn. 

H.R. 954: Mr. Cray. 

H.R. 975: Mr. Gray of Pennsylvania, Mr. 
WHEAT, Mr. GONZALEZ, Mr. MAVROULES, Mrs. 
ROUKEMA, Mr. Cray, Mr. PEPPER Mr. 
LELAND, Mr. Hayes of Illinois, Mr. MARKEY, 
Mr. TRAFICANT, Mr. Fociretra, Mrs. SCHROE- 
DER, and Mr. GEJDENSON. 

H.R. 979: Mrs. Boxer. 

H.R, 1108: Mr. KOLTER. 

H.R. 1201: Mr. Forp of Michigan and Mr. 
Owens of New York. 

H.R. 1212: Mr. McMILLEN of Maryland 
and Mr. LIPINSEKI. 

H.R. 1231: Mr. FEIGHAN and Mr. JACOBS. 

H.R. 1443: Mr. Huckasy, Mr. Harris, Mr. 
MILLER of Ohio, Mr. Stark, and Mr. 
ScHUETTE. 


H.R. 1506: Mr. Mrneta. 

H.R. 1520: Mr. CARDIN and Mr. Minera. 

H.R. 1534: Mr. BILIRAKIS, Mr. WIsE, and 
Mr. KOLTER. 

H.R. 1566: Mr. STENHOLM. 

H.R. 1572: Mr. Owens of Utah. 

H.R. 1634: Mr. HUNTER. 

H.R. 1729: Mr. Roemer, Mr. TRAXLER, Mr. 
BILBRAY, Mr. LIPINSKI, Mr. CALLAHAN, and 
Mr. MOLINARI. 

H.R. 1764: Mr, WEBER and Mr. Lowry of 
Washington. 

H.R. 1807: Mr. DeFazro, Mr. Tatton, Mr. 
Hawkins, Mr. LELAND and Mr. Owens of 
New York. 

H.R. 1891: Mr. Wore, Mr. SWINDALL, Mr. 
DeLay, Mr. Nretson of Utah, Mr. Sorarz, 
and Mr. ANDREWS. 

H.R. 1919: Mr. Morrison of Connecticut. 

H.R. 1971: Mr. Upton. 

H.R. 2062: Mr. DELLUMS, Mr. CHAPMAN, 
Mr. Towns, Mr. Crockett, Mr. LELAND, Mr. 
FRANK. Mr. BUSTAMANTE, Mr. FOGLIETTA, Mr. 
DymaLLY, Mr. Russo, Mr. FLAKE, Mr. 
Owens of New York, Mr. RANGEL, Mr. 
Mrume, Mr. Stoxes, Mr. KENNEDY, Mr. AP- 
PLEGATE, and Mr. WHEAT. 

H.R. 2126: Mr. MILLER of California, Mr. 
MRAZEK, Mr. Bracci, Mr. SYNAR, Mr. CoN- 
YERS, Mr. HOCHBRUECKNER, Mr. LIPINSKI, 
Mr. DeFazio, Mr. JEFFoRDS, Mr. MORRISON 
of Connecticut, Mr. Owens of New York, 
Mr. PANETTA, and Mr. Stupps. 

H.R. 2148: Mr. UpaLL, Mr. Lewis of Flori- 
da, Mr. Owens of New York, Mr. ALEXAN- 
DER, Mr. Evans, and Mr. Morrison of Con- 
necticut. 

H.R. 2189: Mr. CHAPMAN. 

H.R. 2229: Mr. PERKINS, Mr. Towns, Mr. 
Sunpquist, Mr. Owens of New York, Mrs. 
Lioyp, Mr, TALLON, Mr. Witson, Mr. 
McEwen, Mr. Dwyer of New Jersey, Mr. 
Saxton, Mr. MARTINEZ, Mr. Savace, Mr. 
KOLTER, Mr. Lancaster, Mr. MARLENEE, Mr. 
WILLIAMS, and Mr. PENNY. 

H.R. 2232: Mr. Baker, Mr. BuEcHNER, Mr. 
DeLay, Mr. Emerson, Mr. FRENZEL, Mr. 
Grecc, Mr. So.omon, Mr. SwInDALL, and 
Mr. UPTON. 

H.R. 2306: Mr. LAGOMARSINO. 

H.R. 2312: Mr. RAHALL and Mr. BATES. 

H.R. 2398: Mr. TALLon and Mr. ENGLISH. 

H.R. 2399: Mr. CoELHO and Mr. JONTZ. 

H.R. 2401: Mr. ROBERT F. SMITH, Mr. 
CoELHO, and Mr. HATCHER. 

H.R. 2433: Mr. PACKARD. 

H. J. Res. 21: Mr. PETRI. 

H. J. Res. 90: Mr. McHucu and Mr. Swin- 
DALL. 
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H. J. Res. 114: Mr. Courrer, Mr. PEPPER, 
Mr. SKEEN, Mr. ATKINS, Mr. CALLAHAN, Mr. 
HUNTER, Mr. STOKES, Mrs. SAIKI, Mr. Pack- 
ARD, Mr. Srupps, Mr. KENNEDY, Mr. KLECZ- 
KA, Mr. OBEY, Mrs. BENTLEY, Mr. WHITTA- 
KER, Mr. BoEHLERT, Mr. RANGEL, Mr. HAM- 
MERSCHMIDT, Mr. LUJAN, Mr. SYNAR, Mr. 
Grssons, Mr. Jones of North Carolina, Mr. 
ALEXANDER, Mr. VALENTINE, Mr. SMITH of 
New Jersey, Mr. Bou.ter, Mr. Conte, Mr. 
Baker, Mr. FLIPPo, Mr. Moopy, Mr. GREGG, 
Mr. KANJORSKI, Mr. CHAPMAN, Mr. BAL- 
LENGER, Mr. MRAZEK, Mr. Coyne, and Mr. 
SAWYER. 

H. J. Res. 162: Mr. Akaka, Mr. AsPIN, Mrs. 
BENTLEY, Mr. Boianp, Mrs. Boxer, Mr. 
BRENNAN, Mr. KENNEDY, Mr. KOLTER, Mr. 
LEHMAN of California, Mr. PEPPER, Mr. 
Saxton, and Mr. Towns. 

H. J. Res. 196: Mr, AuCorn, Mr. BERMAN, 
Mr. Braz, Mr. Boucuer, Mr. Conyers, Mr. 
CLINGER, Mr. Duncan, Mr. Drxon, Mr. 
Furppo, Mr. Fretps, Mr. HANSEN, Mr. HYDE, 
Mr. Jones of Tennessee, Mr. CARDIN, Mr. 
SCHAEFER, Mr. CAMPBELL, Mr. MARTIN of 
New York, Mr. Hoyer, Mr. RINALDO, Mr. 
SAVAGE, Mrs. BENTLEY, Mr. BILIRAKIS, Mr. 
BORSKI, Mr. CHANDLER, Mr. Courter, Mr. 
DroGuarpi, Mr. Dwyer of New Jersey, Mr. 
Evans, Mr. DONNELLY, Mr. GUNDERSON, Mr. 
Hopkins, Ms. SNOWE, Mr. Jones of North 
Carolina, Mr. PERKINS, Mr. Henry, Mr. 
KoLTER, Mr. McDapr, Mr. ORTIZ, Mr. 
Roprno, Mr. Sawyer, Mr. OLIN, Mr. HUCK- 
ABY, Mr. Roperts, Mr. Tauzin, Mr. VALEN- 
TINE, Mr. DE LA Garza, Mr. CaRPER, Mr. 
Moopy, Mr. DeFazio, Mr. Jontz, Mr. Carr, 
Mr. LEHMAN of California, Mr. DINGELL, Mr. 
Owens of Utah, Mr. Hayes of Louisiana, 
Mr. DARDEN, Mr. Harris, Mr. MONTGOMERY, 
Mr. Hertey, Mr. BARNARD, Mr. Saso, Mr. 
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SMITH of New Hampshire, Mr. SUNDQUIST, 
Mr. TRAXLER, Mr. WATKINS, Mr. Mrume, Mr. 
Lewis of Georgia, Mr. JOHNSON of South 
Dakota, Mr. ANTHONY, Mrs. KENNELLY, Mr. 
Fazio, Mr. McMILLEN of Maryland, Mr. 
SCHUMER, Mr. Grant, Mr. MAVROULEs, Mr. 
GINGRICH, Mr. HOLLOWAY, Mr. BALLENGER, 
Mr. DxWI NE. Mr. UpalL. Mr. HuGHEs, Mr. 
HOCHBRUECKNER, Mrs. COLLINS, Mr. KENNE- 
py, Mr. Garcia, Mr. RITTER, Mr. Gray of 
Pennsylvania, Ms. Kaptur, Mr. Dornan of 
California, Mr. SCHUETTE, Mr. ROBERT F. 
SMITH, Mr. Younc of Alaska, Mr. RANGEL, 
Mr. Brown of California, Mr. LANCASTER, 
Mr. SHaw, Mr. Conte, Mr. Frost, Mr. Hayes 
of Illinois, Mr. LELAND, Ms. Oakar, Mr. 
Vento, Mr. CROCKETT, Mr. LEWIS of Florida, 
Mr. ACKERMAN, Mr. BOLAND, Mr. MORRISON 
of Washington, Mr. VOLKMER, Mr. LEHMAN 
of Florida, Mrs. Meyers of Kansas, Mr. 
BRENNAN, Mr. WaALGREN, Mr. SWEENEY, Mr. 
Wo tr, Mr. STANGELAND, Mr. CALLAHAN, Mr. 
BEvILL, Mr. RoTH, Mr. FEIGHAN, Mr. CHAP- 
PELL, Mr. SIKORSKI, Mr. BLILEY, Mr. La- 
Fatce, Mr. Gorpon, Mr. MILLER of Ohio, 
Mr. WYDEN, Mr. STOKES, Mr. COLEMAN of 
Missouri, Mr. YATES, and Mr. RAHALL. 

H. J. Res. 197: Mr. Duncan. 

H. J. Res. 206: Mr. BUECHNER, Mr. Gray of 
Illinois, Mr. MILLER of Ohio, Mr. LEWIS of 
Georgia, Mr. St GERMAIN, and Mr. HUGHES. 

H. J. Res. 229: Mr. Mrneta and Mr. LEVIN 
of Michigan. 

H. J. Res. 245: Mr. Stokes, Mr. LUNGREN, 
and Mr. DEWINE. 

H. J. Res. 249: Mr. SMITH of New Hamp- 
shire. 

H. J. Res. 280: Mr. Mack, Mr. BLILEY, Mr. 
CosLe, Mr. OLIN, Mrs. LLOYD, Mr. HEFNER, 
Mr. LAGOMARSINO, Mr. MoorHEAD, Mr. 
DREIER of California, Mr. HOUGHTON, Mr. 
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Green, Mr. Burton of Indiana, Mr. SMITH 
of Texas, Mr. NaTCHER, Mr. WHITTEN, Mr. 
Hutto, Mr. Espy, Mr. KENNEDY, Mr. PICK- 
ETT, Mr. Ststsky, Mr. Mica, Mr. QUILLEN, 
Mr. CHAPPELL, Mr. CLAY, Mr. PORTER, Mr. 
MICHEL, Mr. FISH, Mr. CRANE, Mr. COURTER, 
Mr. McCotium, Mr. MARLENEE, Mr. RIDGE, 
Mrs. Meyers of Kansas, Mr. AuCorn, Mr. 
FLORIO, Mr. JEFFORDS, Mr. GRANDY, Mrs. 
Vucanovicn, and Mr. AKAKA. 

H. Con. Res. 67: Mr. BLILEY, Mr. RICHARD- 
son, Mrs. MEYERS of Kansas, Mr. BEREUTER, 
Mr. Ecxart, Mr. Epwarps of Oklahoma, 
Mrs. LLOYD, Mrs. BENTLEY, Mr. SMITH of 
New Hampshire, Mr. Daun, Mr. SCHULZE, 
Mr. LUNGREN, and Mr. LANTOS. 

H. Con. Res. 70: Mr. SAWYER. 

H. Con. Res. 74: Mr. AkAKA, Mr. ATKINS, 
Mr. CoucHiin, Mr. DIOGUARDI, Mr. Faunt- 
Roy, Mr. Fuster, Mr. GUARINI, Mr. HUNTER, 
Mr. LaGoMaRSINO, Mr. Levine of California, 
Mr. Lewis of Florida, Mr. Matsui, Mr. 
ORTIZ, Mr. Ox.ey, Mr. Parris, Mr. SCHEUER, 
Mr. SENSENBRENNER, Mr. SHAw, and Mr. 
Towns. 

H. Con. Res. 87: Mr. RICHARDSON, Mr. 
CAMPBELL, Ms. SLAUGHTER of New York, Mr. 
ATKINS, Mr. Horton, Mr. Owens of New 
York, and Mr. FAUNTROY. 

H. Con. Res. 101: Mr. KANJORSKI, Mr. 
Lowry of Washington, Mr. McC.Losxkey, Mr. 
MurPHY, Mr. Ropino, Mr. RoysaL, Mr. 
Sawyer, Mr. Stokes, and Mr. LAGOMARSINO. 

H. Con. Res. 105: Mr. Nretson of Utah and 
Mr. BATEMAN. 

H. Con. Res. 114: Mrs. BENTLEY. 

H. Res. 143: Mr. Rocers and Mr. Howarp. 

H. Res. 158: Mr. DeLay, Mr. ARMEY, and 
Mr. DIOGUARDI. 
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SENATE— Wednesday, May 20, 1987 


(Legislative day of Wednesday, May 13, 1987) 


The Senate met at 11 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable TIm- 
OTHY E. WIRTH, a Senator from the 
State of Colorado. 

The PRESIDING OFFICER. Our 
prayer today will be offered by Rabbi 
Milton Balkany, dean of Bais Yaakov, 
Brooklyn, NY. Rabbi Balkany is spon- 
sored by Senator CRANSTON. 


PRAYER 


The guest chaplain, Rabbi Milton 
Balkany, offered the following prayer: 


Everlasting G-d: In the sight of 
Thee, and in the fellowship of the dis- 
tinguished Members of the Senate of 
the United States of America we pray. 
Prosper our Nation so that there be no 
want or scarcity. May Thy blessings 
rest upon all our free institutions, so 
that this land shall remain forever the 
home of liberty. 

Liberty is not a statue, but a living 
thing. It is not a word, but a condition. 
It is not an abstract concept, but a 
vital reality. 

Liberty is not the privilege of the 
few, but the G-d given right of all. 

Liberty cannot breathe in an atmos- 
phere of fear. 

Liberty cannot flourish upon the sail 
of economic inequity. For poverty is 
moral inequity. 

Liberty is in total harmony with law. 

Liberty is a commodity which can 
neither be imported nor exported. It is 
homegrown. It is the most precious of 
all the resources of our great Nation. 

We therefore thank you, G-d, for 
our legislators in this Senate, who, 
with dedication, wisdom and courage 
enact the manifestations of our cele- 
brated Constitution, thus perpetuating 
the principles of our Founding Fa- 
thers, pronouncing the fervent desire 
of our far flung population, and fulfill- 
ing the word of G-d—which we read in 
the Bible Proclaim liberty through- 
out the land unto all the inhabitants 
thereof.“ Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 20, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 

of the Standing Rules of the Senate, I 


hereby appoint the Honorable TIMOTHY E. 
WIRTH, a Senator from the State of Colora- 
do, to perform the duties of the Chair. 
JOHN C. STENNIS, 
President pro tempore. 


Mr. WIRTH thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The Chair recognizes the distin- 
guished majority leader. 


SCHEDULE 


Mr. BYRD. Mr. President, today the 
Senate will vote for the third time on 
a motion to invoke cloture. I hope that 
cloture will be invoked today. The clo- 
ture motion goes to the motion to pro- 
ceed to take up the defense authoriza- 
tion bill. I hope that the Senate will 
allow itself to debate the bill, and 
allow Senators to have an opportunity 
to offer amendments to the bill. 

Whatever the amendments, the 
Senate should work its will thereon. 
Each Senator will reach his own judg- 
ments. But until the bill is before the 
Senate, no amendments, of course, are 
in order. 

If the Senate does not invoke cloture 
today, I hope that we can take up the 
supplemental appropriations bill. That 
bill was before the Senate a few days 
ago. The Senator from Texas [Mr. 
Gramm], exercising his right, made a 
point of order against the bill. I of- 
fered a motion to waive the provisions 
of the law so that the point of order 
would not stand. My waiver motion 
got 51 votes, 9 of which were Republi- 
can votes and, I believe, 42 votes were 
Democratic votes. Sixty votes are re- 
quired. 

If the bill is called up today, and I 
intend to try to do that if the cloture 
motion fails on the motion to proceed 
to take up the defense authorization 
bill, in that case I hope that support 
from the other side of the aisle will be 
forthcoming. I thought I had the sup- 
port of more Senators on that side of 
the aisle than I got. I will not name 
names, but I hope that Senators will 
help on that measure. There are items 
in the supplemental appropriations 
bill that the President wants, that the 
Defense Department wants, that the 
State Department wants, that the 
farmers of this country want, and I 
think many of those items are sup- 
ported by Members who are not voting 
to support the waiver. 


We have 2 days left in this week. We 
do not have much to show for our ef- 
forts thus far. I hope that the Senate 
will get on with the supplemental ap- 
propriations bill if it does not invoke 
cloture today on a motion to proceed 
to take up the defense authorization 
bill so that at the close of business on 
tomorrow, which is Thursday, the 
Senate can show that it has disposed 
of the supplemental appropriations 
bill. That is an important bill. There 
are about $6.6 billion for the Commod- 
ity Credit Corporation. There are 
moneys for foreign operations. There 
are moneys in the bill for national de- 
fense. There are moneys for Federal 
pay increases, for pensions, and 
moneys for Central America. 

The Senate ought to get off the 
dime and move. The Senate should be 
allowed to work its will. 

I expect votes today. I expect and 
hope for action on one or the other of 
the two bills. It would be my plan if 
cloture is not invoked today to offer a 
cloture motion today which would 
mature on the first day after the 
recess. There will be a vote on cloture 
tomorrow by virtue of the cloture 
motion which was offered on yester- 
day. So we are not going to avoid the 
issue soon. Pretty soon the people 
back home are going to begin to see 
who is holding up the defense authori- 
zation bill. It will be up to Senators to 
decide as to whether or not they want 
to continue trying to stall that bill by 
simply being against a motion to even 
take it up, or whether they want to let 
the Senate get on with the people’s 
business. They will have the opportu- 
nity to do so. I hope the Senate can 
move. 

Mr. President, if I have any time re- 
maining, I reserve it. 


RECOGNITION OF ACTING 
MINORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the distin- 
guished acting Republican leader. 


THE VISITING CHAPLAIN 


Mr. SIMPSON. Mr. President, first I 
want to thank Rabbi Balkany. I have 
come to know this remarkable gentle- 
man and enjoy him thoroughly. He is 
a real patriot and a delightful friend. 
It has been my distinct privilege to 
have shared various times with him 
and various delightful visits. He gives 
us a special message today as he 
always does on every opportunity I 


This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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have been present with him. It is a 
special treat to have him here and to 
honor us with his gift of his particular 
craft. I thank him very much. 


MINORITY PROTECTION 


Mr. SIMPSON. Mr. President, we 
are ready to help on our side. We have 
proven that many times. The Republi- 
can minority of the U.S. Senate is not 
here to slow down the Senate. That is 
not our function. The function of a 
minority is to protect those with mi- 
nority views. 

It is a marvelous institution, because 
we even see it sometimes protect a mi- 
nority within a minority within a mi- 
nority. One person can tie this place in 
a knot. It does not take 41. Two people 
can do it more beautifully. Three can 
do it in ever more guile and skill be- 
cause they can sneak off from time to 
time to humor their functions and 
then leave someone else to do the 
work. 

So we have all been through that. It 
is very frustrating. It is. And Senator 
Rosert DoLE knows that and certainly 
this Senator knows it. Senator Byrp 
knows it. 

I happened to be here in 1964, right 
there in the family gallery, and 
watched this magnificent man conduct 
a filibuster for an extraordinary 
number of hours. And it was done with 
great skill on an issue that he deeply 
believed in—deeply. 

That is what we have here. We are 
not talking about Republicans slowing 
the Senate of the United States. The 
Senate is controlled by the Democrats. 

On the supplemental budget waiver 
we had 11 Democrats voting on our 
side. Let us not forget that. We talk 
about the 60 votes. Sixty votes were 
not reached there because Democrats 
did not want to help reach it. There 
were more Republicans than Demo- 
crats who did not want it, but that is 
the way it is. 

So I do not think we want to lose 
track of those things as we go through 
this exercise, and the people of Amer- 
ica, as I say, recognize it as an exer- 
cise. They are not out sorting it out as 
to who is doing what. They just 
wonder why we do not get about our 
business. 

As I related to you last night, there 
were some 23 cloture votes in the last 
session of the Senate. That means 
that at some point in time the Repub- 
licans were trying to cut off the 
debate, and that is the way the place 
works. Cutting off debate is something 
you do under the rules of the Senate. 
It is done by all parties, all ideologies 
and all players, and we are all very 
skilled at it, some more than others. 

But the issue here to at least some 
on our side is very clear, and that is 
what they feel—and let us get to the 
nub of it. It is always fascinating in 
this place; there is a reason for every- 
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thing and then there is a real reason. 
The real reasons are tough to find in 
this place. But there is a real reason 
here, and that is that the Levin-Nunn 
amendment to a great majority of the 
people on our side of the aisle directly 
and totally ties the hands of the Presi- 
dent of the United States as he deals 
in arms control in Geneva, period; no 
further mystery; do not look any 
deeper. There is not anything else to 
find—the issue of the broad versus the 
narrow interpretation to some who 
feel very deeply, as deeply as my re- 
markable friend from West Virginia 
felt on an issue many years ago or as 
my father felt when he stood in this 
well and fought for things in which he 
deeply believed, or Senator METZ- 
ENBAUM on that side or Senator HELMS 
on this side. They are not done in friv- 
olous ways. They are done because 
they deeply believe. 

So let us get back to the way the 
system works. And it is a deep, rich, 
pure belief of some on our side that 
with a wrong interpretation of that 
particular treaty, that Max Kampel- 
man will be shackled, and Paul Nitze, 
and all the rest of them who are doing 
the Nation’s business in Geneva. 

It is that simple. That is a view held 
here by some. I do not think you can 
scoff it away. Sure, the Secretary of 
Defense wants a defense bill. The Sec- 
retary of Agriculture always wants an 
agriculture bill. The Secretary of 
Labor always wants a labor bill. That 
is the way that works, too. 

We all want a defense bill. It has 
nothing to do with the protection of 
our country. We all are committed to 
that. There is not a lesser commitment 
by Republicans to defending our coun- 
try. In fact, we get blamed for doing 
too much. That is an ironic thing. 

And so we will be here to help. I 
think the Senate has been moving 
rather significantly since we came 
back in this first session of the 100th 
Congress, and we care just as much as 
anyone in this Chamber at any time. 

As I say, the people back home do 
watch us in puzzlement and some be- 
musement at times, obviously. I would, 
if I were back practicing law in Cody, 
WY. I used to watch this body with 
great amusement—before I came here, 
that is. And we do care. We are here to 
do the Nation’s business in the best 
way we can—stumbling, searching, 
grappling. 

It goes back to my definition of poli- 
tics and no one has ever improved on 
it. Here it is: In politics there are no 
right answers, only a continuing flow 
of compromises between groups result- 
ing in a changing, cloudy, and ambigu- 
ous series of public decisions where ap- 
petite and ambition compete openly 
with knowledge and wisdom. Boy, this 
place has a lot of that. Appetite, you 
bet. Ambition, you bet. 

I do not run out and powder my 
dome every day so I can do something 
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out here on the floor. That is not why 
I am here. I try to do the work. I am a 
legislator. I love to legislate. I do not 
always do it right, but that is why we 
are here. We are here to legislate. And 
it is tough to do when you have these 
things, but, thank heaven, there are 
people on both sides of the aisle who 
do the heavy lifting and do care and 
bring knowledge and wisdom to the 
fore to overpower those who are here 
just to fuel appetite and ambition. 

So we review the things that hap- 
pened in the last session. You will find 
the same weighted number of votes on 
cloture and on frustration. You could 
scratch out the name Dor“ and 
insert “BYRD.” You can go back 
through the CONGRESSIONAL RECORD 
for about 200 years and find that. It 
just depends on who is in the minority 
and who is in the majority, and that is 
what makes it a remarkable system, 
too. Indeed, it does. 

We are here to produce for our coun- 
try, and we will. But we have some 
people with some deeply held beliefs, 
and it is my hunch, just as an aside 
and I am going to stop, that there are 
people on the other side of the aisle 
who are very loyally staying with the 
majority leader, just as we did when 
we were in the majority on these 
votes, who will jump ship when we get 
into the actual amending process, so it 
is going to be extended in time in 
either process. Either time for debate 
is going to be extended during the 
time of amendment or it is going to be 
extended now. Then we will eventually 
vote, and that is what is important. 

Now we are going to vote again to- 
morrow on cloture and we will vote 
when we return here on cloture, and 
that is the perfect province of the ma- 
jority leader. But I wanted to share 
some of those things just to kind of re- 
fresh our memory, and then of course 
Republicans look at it differently now, 
too. We see the ranks refreshed on the 
other side of the aisle by clotures and 
that type of activity in the last session 
and that is an interesting aspect of the 
game, too. 

So I thank the majority leader for 
his additional forebearance. I know I 
went a bit over my time. He is always 
very gracious with me. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. I do not 
know of any Senator in this Chamber 
who is more forebearing than I am. I 
try to be forebearing. I know that Sen- 
ators are forebearing of me at times 
when perhaps it goes against the 
grain 


I am becoming somewhat amused at 
the distinguished assistant Republican 
leader’s preoccupation with the past. 
He is always delving into the CONGRES- 
SIONAL RECORD to see what the Demo- 
crats did—— 

Mr. SIMPSON. That is right. 
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Mr. BYRD. Two years ago or 6 years 
ago. Now he talks about 1964 when 
this Senator engaged in a little filibus- 
ter. 

What the distinguished assistant Re- 
publican leader does not point out is 
that on that occasion it was not a 
Democratic Party bloc that was fight- 
ing the legislation. Moreover, the leg- 
islation was before the Senate and had 
been before the Senate a good many 
days—weeks, as a matter of fact. Once 
the filibuster was broken, of course, I 
think there were 34 rollcall votes in 1 
day, the most rollcall votes that ever 
occurred on any single day of the Sen- 
ate’s history, except for the day when 
the Senate broke the filibuster on the 
Natural Gas Act when we had 38 roll- 
call votes. 

I have been in the leadership one 
way or another for 21 years, so if we 
start looking back on the record, I sup- 
pose I can go back and rehash a few 
events, too. But on that occasion, this 
Senator spoke out for, I believe, 16 
hours against a bill, but the Democrat- 
ic Party had not willfully aligned itself 
against taking up the bill. We had 
Members of both parties who were for 
the bill, and Members of both parties 
who were against the bill, and Sena- 
tors in both parties who were filibus- 
tering. 

But what we are talking about now, 
and I think what the American people 
are probably more interested in, is not 
going back and picking up those excit- 
ing little tidbits the distinguished Sen- 
ator referred to last night in the 
Recorp of years ago to point out 
where the Democrats did this, or the 
Democrats did that. We could go back 
perhaps and find where the Republi- 
cans did this and did that, but what is 
to be gained by that? 

May I also say to the Senator, he 
need not worry about my frustrations. 
I have been in this spot now for 21 
years. My blood pressure is 100 over 
60, so I handle the frustrations pretty 
well. But it is the frustrations of the 
American people and the frustrations 
of the Senate, the efforts to frustrate 
the Senate’s will that are of concern to 
this Senator. 

I understand the minority is putting 
out the word that they have at last 
found a way now to slow down the 
fast-moving Senate. Big deal. What 
kind of message is that? The minority 
has found a way to slow down the 
Senate. The American people want 
action by the Senate on the big issues 
that confront them, and some of those 
issues are involved in this legislation 
that we are trying to get up. 

So I hope the message will be heard 
by the American people, if that is 
what it is, that the minority has now 
at least found a way to block the 
Senate, to slow down the Senate, to 
obstruct the Senate, to slow down the 
fast-moving Senate. 
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Mr. President, I hope that the mi- 
nority will join in helping the majority 
to get on with the business of the 
Senate. They have been very good at 
that up to this point, and I compli- 
ment them and I thank them. But we 
need help now, and I hope that we will 
not go home for the Memorial Day 
recess with nothing more in our report 
card for this week's activities other 
than the confirmation of a nominee 
for Director of the CIA. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that I may speak 
for 1 additional minute. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. SIMPSON. Mr. President, in my 
remarks, I was not reflecting on the 
party aspect of what Senator Byrp 
was doing years ago. My father joined 
him in that filibuster. I remember 
that very distinctly, as I watched from 
the family gallery. My father partici- 
pated by your side on that issue. So I 
do recall that. It is an institutional 
memory. 

Remember that five members of our 
party are assisting in trying to stop 
this filibuster. There is no lockstep on 
this side of the aisle. The lockstep is 
on the other side of the aisle, without 
a single deviant Member. Now, that is 
the way it is. 

So, continuing to try to reflect that 
this ragged band of 46 are somehow 
messing up the world is just not so. It 
will not sell. It will not sell here. It will 
not sell in Peoria, either. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1988 AND 1989 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of the pending business, the motion to 
proceed to the consideration of S. 
1174, which the clerk will report. 

The legislative clerk read as follows: 

Motion to proceed to the consideration of 
S. 1174, Order No, 120, a bill to authorize 
appropriations for fiscal years 1988 and 1989 
for military activities of the Department of 
Defense, for military construction, and for 
defense activities of the Department of 
Energy, to prescribe personnel strengths for 
such fiscal years for the Armed Forces, and 
for other purposes. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order the 
time between now and 1 p.m. shall be 
divided and controlled by the majority 
and minority leaders or their desig- 
nees. 

Mr. BYRD. Mr. President, from the 
time under my control, I yield to the 
distinguished Senator from Wisconsin 
(Mr. PROxMIRE] whatever time he de- 
sires to speak, either out of order or 
on the subject. 

Mr. PROXMIRE. I thank my good 
friend the majority leader. 
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THE DEATH OF ARMS CONTROL 


Mr. PROXIMIRE. Mr. President, all 
of us are painfully aware that for 
some 8 years now, there has been no 
progress in arms control. We live in 
the most dangerous age in world histo- 
ry. Mankind, as the Catholic bishops 
remind us, may be working its way 
toward its own self-extermination. The 
time to act is getting short. But what 
real progress are we making? 

The United States and the Soviet 
Union have not negotiated an arms 
control treaty of any kind since 1979. 
It is worse. Over the past 20 years, 
there have been two major nuclear 
arms control agreements negotiated 
between the superpowers. Both were 
designed to restrain the nuclear arms 
race. First there was the ABM Treaty 
signed by President Nixon in 1972. 
The United States pushed that treaty 
on the Soviet Union for years before 
winning reluctant Soviet agreement. 
We ratified that treaty in the Senate 
by an overwhelming 89 to 2 vote. 

Why was that a significant arms 
control achievement? Because it 
stopped the development of a compre- 
hensive Soviet antimissile system. It 
prevented a Soviet attempt to build a 
star wars or SDI defense. Why did the 
U.S.S.R.—a country that had for cen- 
turies concentrated its military strate- 
gy on defense—agree to negotiate an 
end to that defensive strategy? The 
U.S.S.R. was much farther along than 
we were with their star wars. Why did 
they agree to stop? Answer: The 
U.S.S.R. knew that such a Soviet SDI 
would require us to build up nuclear 
offensive capability that could over- 
whelm their SDI or star wars. We 
knew and they knew that a Soviet mis- 
sile defense designed to destroy the 
credibility of our nuclear deterrent 
could not succeed. For a fraction of 
the cost of a Soviet star wars, we could 
and would build the offensive nuclear 
capability to overwhelm it. An offen- 
sive defensive nuclear arms race would 
become a certainty. That arms race 
would bring our country closer—much 
closer, tragically closer—to nuclear 
war. So we agreed on the ABM Treaty 
in 1972. That was a significant arms 
control progress. 

Right now, that first of our two 
major superpower arms control agree- 
ments lies in the trauma unit of the 
hospital emergency room. It’s on the 
verge of death. The Reagan adminis- 
tration has made star wars, or SDI, its 
No. 1 military priority. That means 
the administration now has the ABM 
Arms Control Treaty in its gunsights. 
What was the whole purpose of the 
ABM Treaty? It was to block either su- 
perpower from building a star wars de- 
fense. So if Congress proceeds with 
SDI, if we produce it, if we deploy it, 
by that action, we repudiate the ABM 
Treaty. We kick off an immensely dan- 
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gerous, offense-defense nuclear arms 
race. 

The second of the two great arms 
control achievements in superpower 
negotiations of the past 20 years was 
the second Strategic Arms Limitation 
Treaty, SALT II. The President signed 
the treaty in 1979. Like the ABM 
Treaty, it was regarded, when it was 
signed, as highly favorable to the U.S. 
military position. In hindsight, it 
seems even better. The Joint Chiefs of 
Staff have testified strongly in its 
favor. They have pointed to a whole 
series of restraints and cutbacks it has 
imposed on Soviet weapons. As the ex- 
perts contended, it has imposed virtu- 
ally no restraint on the United States. 
Indeed, during most of its 7 year life, 
we couldn’t have violated it if we tried. 
Of course, it does put limits on future 
military build-ups by both superpow- 
ers. But the President has never sub- 
mitted this treaty for Senate ratifica- 
tion. It expired last December 31. The 
administration has made no attempt 
to extend or renegotiate it. It’s dead. 

What does all this mean? It means 
that we have no superpower treaty in 
effect now to restrain the offensive 
nuclear arms race in any respect. That 
isn’t all. The lone major superpower 
Arms Control Treaty, designed to pre- 
vent a defense-offense stimulated 
arms race, the ABM Treaty, is on its 
way to its death bed. 

Oh, yes, the press is full of stories 
about the current negotiations to 
remove intermediate nuclear weapons 
from Europe. Any arms control agree- 
ment, including this one, is welcome. 
The fact that the process of negotia- 
tions is continuing is important. The 
precedent that would be set by this 
agreement that the superpowers can 
agree to reduce a part of their nuclear 
arsenal is useful. Perhaps in the 
future we can build on it. 

But having said all this, we can’t 
escape the blunt truth that this inter- 
mediate nuclear weapons agreement 
would leave both powers free to devel- 
op, produce, and deploy an infinite 
number of new weapons. There is no 
present restraint on offensive nuclear 
missiles. If this administration has its 
way, there will be no effective re- 
straint on defensive nuclear systems. 
We will be off to the races in an all- 
out superpower offensive-defense nu- 
clear arms race. 


COMMENDATION OF SENATOR 
WIRTH 


Mr. PROXMIRE. Mr. President, I 
congratulate the distinguished occu- 
pant of the chair, Senator WIRTH. Sen- 
ator WIRTH is a new member of the 
Senate Banking Committee. 

Yesterday, we had a markup on the 
trade legislation, which is under the 
jurisdiction of the Banking Commit- 
tee, and Senator WIRTH, in his first 
opportunity to serve on the commit- 
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tee, was extraodinarily successful and 
impressive and convincing. He con- 
vinced us that the SEC should be able 
to continue to have civil injunctive au- 
thority with respect to accounting vio- 
lations. That is essential not only with 
respect to our trade but also to provide 
for the kind of effective regulation the 
SEC has provided for 50 years. 


THE JOKE IS ON US 


Mr. PROXMIRE. Mr. President, 
with respect to what happened yester- 
day and what is happening in the fi- 
nancial world in the last day or so, the 
last 24 hours, I do not know whether 
to laugh or cry. 

Late yesterday afternoon, the bank- 
ers with their briefcases filled with 
bland assurances persuaded the 
Senate Banking Committee to remove 
the section from our Trade Enhance- 
ment Act that would have required 
banks to increase their reserves on 
troubled Third World debt. The bank- 
ers even persuaded a majority of the 
committee that increased banking 
agency reporting on this situation was 
unnecessary. 

Here's the irony: At almost the same 
instant the Banking Committee was 
removing the reserving provision from 
its bill, Citicorp was announcing in 
New York an increase in its reserves 
amounting to 25 percent of its trou- 
bled Latin American debt—as clear an 
acknowledgment of the need for a gen- 
eral reserving provision in the commit- 
tee bill as this Senator could imagine. 
At the same time the Banking Com- 
mittee was adopting a policy of willful 
myopia, Citicorp was facing up to re- 
ality and making the hard decisions. 

Here’s another irony: Citicorp’s in- 
crease in reserves is larger than would 
have been called for in the commit- 
tee's reserving provision. 

But Citicorp is not the only money- 
center bank with troubled Third 
World debt. What are the other banks 
going to do? I expect that the ones 
with ample earnings like Citicorp will 
increase their reserves. The banks 
with less ample earnings—the very 
banks about which we should be most 
concerned—will probably not. It was 
the situation of these institutions that 
motivated some of us to try to obtain 
enactment of a general reserving pro- 
vision. If we can get it passed, our 
banking system will be safer. 

Mr. President, the Citicorp action 
strengthens this Senator’s conviction 
that a provision mandating a general 
increase in reserves on troubled for- 
eign loans is needed. The Senate needs 
to revisit this issue when the trade bill 
is debated next month. At that time I 
will consider offering a reserving 
amendment—if I can convince enough 
of my Banking Committee colleagues 
of the error of their ways. 
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ORDER OF PROCEDURE 


The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. BYRD. Mr. President, I do not 
see any Senator requesting time, other 
than the Senator from Florida, on this 
side. 

How much time does the Senator 
want? 

Mr. GRAHAM. Ten minutes. 

Mr. BYRD. I wonder if any Senator 
on the other side wishes time. 

Mr. SPECTER. I thank the distin- 
guished majority leader. I am here to 
proceed with the debate on the De- 
partment of Defense authorization 
bill. I see that the distinguished Sena- 
tor from Florida is seeking 10 minutes. 
I have no objection to that. 

Mr. BYRD. I thank the distin- 
guished Senator. 

Mr. President, Mr. Nunn is engaged 
at the moment in the Iran-Contra 
hearings, and he will be arriving on 
the floor rather shortly. Until then, I 
yield 10 minutes to the distinguished 
Senator from Florida [Mr. GRAHAM]. I 
ask unanimous consent that he may 
speak out of order, if he so desires; 
that if he wishes to conduct morning 
business, he may do that; and that he 
be permitted to speak out of order or 
on the subject which is before the 
Senate. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Florida is recog- 
nized. 

Mr. GRAHAM. Thank you, Mr. 
President. 

I thank the majority leader for his 
generous extension of time to discuss 
an important issue for our Nation. 

(The remarks of Mr. GRAHAM relat- 
ing to the introduction of legislation 
are printed under Statements on In- 
troduced Bills and Joint Resolutions.) 
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ZATION ACT FOR FISCAL 
YEARS 1988 AND 1989 


Mr. BYRD. Mr. President, I yield 
the time under my control to Mr. 
NUNN. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. WARNER. Mr. President, I yield 
such time as the distinguished Senator 
from Pennsylvania would wish to use, 
not to exceed 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the distin- 
guished Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I 
thank the distinguished ranking 
Member for yielding the time to me at 
this point. 

Mr. President, I disagree with the as- 
sertions of the distinguished majority 
leader articulated this morning on the 
floor of the Senate, that there is an 
effort to delay by those of us who 
were opposing the motion to proceed. 
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There has been some debate on this 
subject, but it has not been extensive. 
In statements last Wednesday and yes- 
terday, this Senator outlined substan- 
tial reasons for not proceeding at this 
time to the consideration of the De- 
partment of Defense authorization bill 
because a key provision of this bill re- 
lates to the interpretation of the ABM 
Treaty, and simply stated, this body is 
not ready to proceed to that issue at 
this time because there is a great deal 
of material which has not been digest- 
ed. 

Since my speech yesterday I have re- 
ceived a copy of the report filed by the 
distinguished chairman of the Armed 
Services Committee of approximately 
150 pages; it was filed yesterday and 
received by this Senator this morning. 
Senator Nunn's part 4, which is an 
analysis of the negotiating record, con- 
tains a great many complex issues 
which have yet to be digested, ana- 
lyzed and considered by Senators who 
must make a rational choice on what 
the ABM Treaty means as it relates to 
the matters pending before this body. 

Mr. President, there are still hear- 
ings to be held by the Judiciary Com- 
mittee sitting jointly with the Foreign 
Relations Committee. I sit on the Ju- 
diciary Committee and am the ranking 
Republican on the Constitutional Law 
Subcommittee. 

There has been a series of hearings 
on this subject. Another was to have 
been held yesterday at which Judge 
Sofaer was to have testified, but that 
hearing has been postponed until 
June. It has been the suggestion of 
this Senator that when Judge Sofaer 
does appear there be someone who has 
a detailed knowledge on the other side 
such as Senator Nunn, if he chooses to 
appear, or Senator Nuwnn'’s staff 
member, Mr. Bell, who has a compre- 
hensive knowledge of this subject. 
Then, we can get right to the compli- 
cated questions which have to be de- 
cided. 

Mr. President, beyond the treaty 
itself, the ratification record and the 
negotiating record, there is the issue 
of the subsequent practices of the par- 
ties, that bears materially on the ques- 
tion before the Senate. It was only last 
week that the administration finally 
made available some documents relat- 
ing to the subsequent practices. Yes- 
terday, Senator Nunn and I had a 
brief exchange on that subject. Sena- 
tor Nunn suggested that there was a 
“smoking gun” which, he submitted, 
supported the narrow interpretation, 
and I countered with the statement 
that there may well be a smoking gun, 
but it may support the broad interpre- 
tation. I am not sure at this point. 

For several hours yesterday after- 
noon, I reviewed with staff some of 
the documents on the subsequent 
practices of the parties. There are 
many, many documents to be reviewed 
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and there are statements in those doc- 
uments that go both ways. 

There are some very telling docu- 
ments in the period prior to 1982 
which are strongly supportive of the 
broad interpretation of the ABM 
Treaty. 

The situation changed in 1983 when 
the President announced the strategic 
defense initiative and at that juncture, 
I submit, the relevancy or weight to be 
given to what happened is substantial- 
ly diminished. 

Mr. President, a key factor to be con- 
sidered and borne in mind in our anal- 
ysis of these issues is that the determi- 
nation of “narrow” versus broad“ 
does not really determine the ultimate 
issue which has to be decided by the 
Senate: whether the strategic defense 
initiative ought to be pursued and, if 
so, at what cost. 

The distinguished Senator from Wis- 
consin [Mr. PROXMIRE] argued earlier 
on the floor that the strategic defense 
initiative was not realistic. Well, that 
may be so. That is certainly a very im- 
portant consideration for analysis by 
this body. And I agree with what Sen- 
ator Levin had and Senator Nunn had 
to say about the very important role 
of the U.S. Senate and the House of 
Representatives in deciding what 
should be done about SDI. We do have 
to make a decision as to whether it is 
realistic. 

For reasons which I gave on this 
floor last Wednesday, I believe the 
strategic defense initiative is worth 
pursuing. Last year, when the votes 
came up on funding, however, I was in 
favor of a lesser level of funding than 
was proposed by some others. 

Frankly, Mr. President, I have grave 
problems with the level of funding of 
$4.5 billion which has been proposed 
by the Armed Services Committee on 
the bill which is the subject of the cur- 
rent motion. My own instinct is that 
that figure may well be too much. But 
those are the issues which ought to be 
considered by this body, in a context 
where we have all the facts before us 
on the ABM Treaty to make a deter- 
mination as to whether the narrow or 
broad interpretation is correct. 

Make no mistake about it, Mr. Presi- 
dent, the provision in this bill that 
would constrain the Executive not to 
conduct any tests which exceed the 
narrow interpretation will have a very 
profound effect on that issue. And 
once the Senate has voted on that 
matter, then I suggest that the deci- 
sion has effectively been made and it 
is not subject to a cancellation or 
change, unless some new facts come to 
light. 

These are the facts which I submit 
ought to be considered before we make 
the decision on this important issue: 

The negotiating record contains sub- 
stantial evidence that the Soviet 
Union was unwilling to limit testing 
and development of mobile exotic anti- 
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ballistic systems. The United States 
clearly had sought to limit such test- 
ing at the very outset. And to achieve 
that objective, the U.S. delegation had 
placed on the table proposed article 6 
which had two provisions. Mr. Presi- 
dent, if these provisions had been 
adopted, there is no question but what 
the narrow interpretation would have 
been decided with finality. 

Article 6(1), as proposed by the 
i States, contained the following 
text: 

Each party undertakes not to deploy ABM 
systems using devices other than ABM in- 
terceptor missiles, ABM launchers, or ABM 
radars to perform the functions of these 
components. 

Mr. President, the critical language 
here was the language to perform the 
functions of these components.“ Had 
this language been included in the 
ABM Treaty, we would not be arguing 
this issue today. And there are strong 
reasons to conclude that the Soviets 
refused to accept this language be- 
cause they refused to accept the 
narrow interpretation of the ABM 
Treaty. 

Article 6(2) which was tabled by the 
United States and, again, it was not 
adopted, provided: 

Each party undertakes not to develop or 
produce or test or deploy sea-based air- 
based, space-based, or mobile land-based 
modes, ABM interceptor missiles, ABM 
launchers, ABM radars, or other devices to 
perform the functions of these components. 

That provision, Mr. President, 6(2) 
later became the essence of article 
5(1). But it eliminated the key propos- 
al which would have established the 
narrow interpretation, which is advo- 
cated by some on this floor, because 
the following language on future sys- 
tems was deleted: “other devices to 
perform the functions of these compo- 
nents.” 

There is great debate, Mr. President, 
as to whether the negotiators had 
their own language and all understood 
what was intended by the treaty. But 
on the face of the document itself, 
there is no clear-cut statement as to 
what this language of article 5.1 
means. 

Agreed Statement D was entered 
into by the parties. On its face, and 
again giving the logical construction 
and meaning to all sections of the doc- 
ument and giving such construction to 
Agreed Statement D, there is good 
reason to believe and again I do not 
state this categorically and with posi- 
tive assertions because I want to see 
the completion of the hearings but 
there is good reason to contend that 
Agreed Statement D is the only provi- 
sion which applies to exotics in outer 
space. 

The argument has been made that 
Agreed Statement D applies only to 
fixed land-based systems. The ques- 
tion logically arises: If it applies only 
to fixed land-based systems, why does 
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it not say so? And the reason which 
was given to the negotiators—and I 
have had an opportunity to talk to Mr. 
Rhinelander, Mr. Garthoff, and Am- 
bassador Smith and to hear Mr. Gray- 
beal’s testimony—in the hearings and 
several have been gracious enough to 
come also to my office to talk to me 
about these issues—the statement is 
made that it was understood that 
Agreed Statement D applied only to 
fixed, land-based systems. But had the 
treaty itself made that statement, 
these questions may well have been 
foreclosed. And had the treaty itself 
contained the language which I just 
referred to in either article 6(1) and 
6(2) then this debate would be moot. 

Mr. President, yesterday I started to 
refer to some of the documents from 
the negotiating record and due to the 
limited time available then, I could 
not go very far into these documents. 
Presently there is time and I shall pro- 
ceed to do so. 

In discussing some parts of the nego- 
tiating record, Mr. President, I want to 
emphasize that I do so on a tentative 
basis because I have not yet had time 
to review Senator Nuxx's approxi- 
mately 150-page document issued yes- 
terday. In addition, the negotiating 
records are not easy to understand be- 
cause they refer to various provisions 
in the treaty and are subject to a vari- 
ety of interpretations. That is the 
reason, Mr. President, why this Sena- 
tor has sought to have knowledgeable 
witnesses like Judge Sofaer, like Mr. 
Bell perhaps, appear side by side 
before a hearing to answer questions 
on these issues. 

Some of the key documents predate 
a key meeting on September 15, 1971, 
and some came after. The September 
15 meeting as shown in the negotiat- 
ing record is one which contains lan- 
guage which, candidly, is supportive of 
the narrow interpretation. But other 
documents contradict it. One was an 
exchange in a document dated August 
31, that followed up on previous dis- 
cussions which had reference to both 
6(1) and 6(2), which I have previously 
discussed. Here again, Mr. President, I 
want to emphasize that I am not rep- 
resenting that this is a comprehensive 
statement on the document. It is sub- 
ject perhaps to contrary interpreta- 
tion and it is subject to perhaps 
having other parts of the negotiating 
record disclosed. But these documents 
are relevant and I think are supportive 
of the broad interpretation and cer- 
tainly show the complexity of the 
issue. 

But this is what appears in a refer- 
ence to article 6(1) which the United 
States had tabled—about one-half to 
two-thirds of the way into the para- 
graph on page 1. ‘““Trusov’’—who is the 
Soviet negotiator— said that he did 
not consider it reasonable or necessary 
to include a provision covering what 
he called undefined ideas.” And later 
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on the same page, he—Trusov—went 
on to say that, “A provision of the 
kind which the U.S. side has proposed 
would add an undesirable element of 
vagueness to our ABM agreement.” 

The PRESIDING OFFICER (Mr. 
SHELBY). The Senator has used the 15 
minutes that he had yielded to him. 

Mr. SPECTER. Mr. President, I 
should like to yield the floor, if an- 
other Senator seeks recognition at this 
time. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. NUNN. How much time does the 
majority leader have? 

The PRESIDING 
Twenty-nine minutes. 

Mr. NUNN. How much time does the 
minority leader have? 

The PRESIDING 
Thirty-one minutes. 

Mr. NUNN. Mr. President, I suggest 
to the Senator from Pennsylvania that 
perhaps he could ask unanimous con- 
sent that he be allowed to proceed on 
the minority leader’s time, which is 31 
minutes. 

Mr. SPECTER. I do so ask. The 
ranking member controls the time, I 
believe. 

Mr. WARNER. Might I inquire how 
much additional time the Senator 
needs? 

Mr. SPECTER. I should say several 
weeks. 

Mr. WARNER. That is slightly 
beyond what I have under my control, 
but why does the Senator not proceed 
and use such time as the Senator feels 
necessary? 

Mr. SPECTER. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania may pro- 
ceed. 

Mr. SPECTER. Mr. President, I 
might say I will be glad to yield for 
questions or debate from the other 
side if someone wishes to interject or 
raises other arguments. In the absence 
of that, I think this material is worthy 
of the consideration of the Senate. 

Mr. President, I said several 
weeks,” because on the basis of what 
we now have received there is an enor- 
mous volume of material to be pre- 
sented, analyzed, digested and debat- 
ed. We do not have all the material, 
however. There is other material 
which we do not have which we ought 
to have for a comprehensive consider- 
ation of this issue. 

We have to analyze, as I say, some of 
the materials which have just been 
made available such as Senator 
Nuwn’s report, and also the materials 
in S-407. 

I come now, Mr. President, to a doc- 
ument dated September 15, 1971, 
which states: “Karpov agreed with 
Graybeal’s interpretation that the 
Soviet text meant ‘any type of present 
or future components’ of ABM sys- 
tems.” 


OFFICER. 


OFFICER. 
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It is this language, Mr. President, 
which has been cited as the reason for 
the United States delegation thinking 
that the Soviet delegation had agreed 
to the narrow interpretation of the 
ABM Treaty, because it referred to 
Soviet language, which was accepted, 
for article V, 1. I would caution on 
reaching that conclusion too quickly, 
however, because of the question 
whether the language cited by the 
proponents refers to systems“ or de- 
vices.” If it does not, then the lan- 
guage cannot be realistically viewed to 
conclusively establish the narrow in- 
terpretation. 

There is, I submit, another caveat, 
and that is other language that this 
was proposed on what is called ad ref- 
erendum” so that it is the agreement, 
at most, of Mr. Karpov and Mr. Gray- 
beal, and it does not necessarily com- 
prehend the authority of the delega- 
tions as in full plenary session. 

Mr. Graybeal testified before a joint 
session of the Judiciary and Foreign 
Relations Committees, and this Sena- 
tor questioned Mr. Graybeal about 
this issue. Mr. Graybeal said that he 
believed there was an adequate basis 
for the position of Ambassador Nitze 
who contends that the broad interpre- 
tation of the ABM Treaty is correct. 
Mr. Graybeal made his statement be- 
cause he said that there had not been 
an agreement in plenary session which 
ratified or approved finally what had 
been agreed upon by Mr. Karpov and 
Mr. Graybeal. 

So even under the assessment of Mr. 
Graybeal, who adamantly insisted 
that the narrow interpretation is cor- 
rect, this language is not necessarily 
conclusive because Mr. Graybeal has 
conceded on the record that there is 
an ample basis for the opposite view- 
point expressed by Ambassador Nitze 
that the broad interpretation is cor- 
rect. 

Mr. President, perhaps of greater 
weight is the fact that even after the 
discussion by Mr. Karpov and Mr. 
Graybeal, there appear in the negoti- 
ating record substantial additional ref- 
erences by negotiators for the Soviet 
Union questioning the agreement of 
the Soviets to be bound by the narrow 
interpretation. 

I now refer to a document dated De- 
cember 20 and comments by their 
chief delegate, Minister Semenov, as 
follows: 

Minister Semenov said that the Soviet 
Delegation has repeatedly asked what the 
U.S. side has in mind specifically under 
other ABM systems. This question has 
never been answered. He asked how then 
could an ABM treaty include a provision 
about whose content the sides do not have 
the vaguest notion? References had been 
made to the Outer Space Treaty and the 
Seabed Treaty. In the Soviet view these ref- 
erences were not convincing. The Outer 
Space Treaty and the Seabed Treaties had 
as their subject obligations of a much more 
general nature than ABM systems. They 


May 20, 1987 


dealt with a ban on emplacement in outer 
space and on the seabeds of weapons of 
mass destruction, that is, nuclear, bacterio- 
logical, and chemical weapons. Could the 
sides include in an ABM Treaty the un- 
known without risk of making the treaty in- 
definite and amorphous? On December 10 
the Soviet side had already noted the impor- 
tance of avoiding the temptation to go 
beyond the scope of our negotiations. We 
should ask ourselves the question: By in- 
cluding other systems in an ABM Treaty, 
would we not be placing ourselves in the po- 
sition that the people refer to in the saying 
“Go I know not where, bring I know not 
what?” The sides cannot and must not 
engage in discussion of questions not known 
to anyone, The task faced by the two sides 
is to erect reliable barriers against deploy- 
ment of known ABM components in excess 
of the levels defined by the ABM Treaty. 

It goes on, Mr. President, but that 
language is hardly consistent with the 
intent of a delegation which had 
agreed to limit testing and develop- 
ment of future systems. It is hardly 
consistent with the delegation which 
had agreed to the narrow interpreta- 
tion of the ABM Treaty. 

Now, Mr. President, because of the 
shortage of time, I skip ahead to an- 
other passage and perhaps will come 
back to some of the earlier documents 
which are relevant to this point. I now 
refer to a document dated January 11, 
1972. This is a discussion involving the 
issue, again, of restraints on future de- 
velopment, narrow versus broad. I 
start with this quotation: 

A substantial portion of the discussion 
was devoted to the issue of future ABM sys- 
tems. 

Skipping down to the bottom of the 
page, I read the following: 

Grinevsky said that was a question which 
did not need to be asked, that the whole 
question was at present hypothetical. 
Garthoff said that such systems might at 
present be hypothetical, but the treaty as a 
whole either would or would not allow a 
party to deploy some presently unidentified 
ABM system or component at a future time 
if the matter were not resolved through 
consultation. 

Then there is some other discussion, 
and then in the full first paragraph: 

Grinevsky said that the treaty referred to 
ABM systems, which were defined in article 
II. It could not deal with unknown other 
systems. Garthoff challenged this interpre- 
tation on two grounds: First, the treaty 
dealt not only with ABM systems compris- 
ing components identified in article II, but 
all ABM systems; second, the issue did not 
concern “other” systems but rather future 
ABM systems. 

Well, if Mr. Graybeal had gotten an 
agreement from Mr. Kavpov on Sep- 
tember 15 which bound the Soviet 
Union to the narrow interpretation, 
then, why, in January, were Mr. 
Garthoff and the Soviet negotiator 
having a difference of opinion and an 
argument? 

Mr. President, this is the man who 
was part of the delegation which is 
supposed to have had the understand- 
ing with the Soviets on the narrow in- 
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terpretation, which is hardly consist- 
ent with that kind of an approach. 
Reading on in the second page and 
this is the Soviet negotiator speaking: 

Also, other systems might or might not be 
for ABM purposes, but the United States 
wanted to have the veto over them. 

Garthoff remarked that he had noted 
that morning constant Soviet reference to 
other systems rather than future systems, 
but the two issues should not be confused. 

Finally, a later reference: 

In a side conversation, Grinevsky indicat- 
ed to Parsons his own understanding of our 
concern, but implied that other (presumably 
military) members of his delegation were 
unyielding, and in any case it was not an 
actual problem at this time. 


Mr. President, there are these refer- 
ences and many, many others which 
raise enormous questions as to wheth- 
er the Soviet delegates every agreed to 
the narrow interpretation of the ABM 
Treaty. 

Mr. President, rather than use all of 
our time, since I see other Senators 
are on the floor who may have other 
contentions or may need some time to 
reply I will yield the floor in a 
moment. I ask unanimous consent 
that the full text of these documents 
be made part of the Recorp at this 
point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

(Memorandum of Conversation] 


SALT DELEGATION, 
Helsinki, Finland. 

Date: August 31, 1971. 

Time: 1155 to 1255. 

Place: U.S. Embassy, Helsinki. 

Subject: SALT. 

Participants: U.S.: Captain W. O. McLean, 
Lt. Col. F.P. DeSimone, USSR: Lt. Gen. 
K. A. Trusov, VAdm. P.V. Sinetsky, Col. 
V.N. Anyutin, Mr. Yu. K. Bardin. 

Trusov said that he would like to return 
to clarification of paragraph 1, Article 6 of 
the U.S. draft ABM Agreement which Gen- 
eral Allison had promised him at the end of 
their last conversation. He wanted to know 
what we had in mind when we spoke of an 
ABM system which does not include launch- 
ers, interceptor missiles and radars, and 
asked for an example. I told him that I 
could not give a concrete example, and that 
was an important part of understanding the 
reason for the paragraph in question. Since 
both sides agree that the ABM limitations 
we develop will be long-lasting and that we 
can only specifically limit the systems and 
components which exist today, the U.S. side 
feels that there should be a provision to 
take account of the fact that it is reasonable 
and desirable to prohibit the deployment of 
components which might perform the ABM 
mission tomorrow but which are not in ex- 
istence today. Trusov said that he did not 
consider it reasonable or necessary to in- 
clude a provision covering what he called 
undefined ideas, maintaining that the provi- 
sion in both the U.S. and Soviet drafts for 
review and amendment would be sufficient. 
He said that development, testing and de- 
ployment of such future systems would be 
observed by our national means of verifica- 
tion and the review process could take care 
of the necessary prohibition or limitation. 
He went on to say that a provision of the 
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kind which the U.S. side has proposed 
would add an undesirable element of vague- 
ness to our ABM agreement. 


Date: September 15, 1971. 

Time: 10:00-11:30 a.m. 

Place: Soviet Embassy. 

Subject: Discussion of Articles 2 and 6 (V). 

Participants: U.S.: Mr. S.N. Graybeal, Col. 
Charles FitzGerald; USSR: Mr. Viktor 
Karpov, Mr. A.A. Fedenko. 

At the September 15 meeting between 
Graybeal and Karpov, accompanied by Fitz- 
Gerald and Fedenko, the Soviets tabled new 
Articles 2 and 6(V). (See attachment.) 

The discussion started with Article 6(V). 
Karpov argued that the new formulation of 
Soviet paragraph 1 (U.S. paragraph 2) of 
Article 6(V) obviates the requirement for 
the phrase other devices for performing 
the functions of these components” appear- 
ing at the end of U.S. paragraph 2. The So- 
viets were proposing to eliminate specific 
listing of ABM system components (launch- 
ers, interceptors, and radars) and substitute 
the word “components” (using the literal 
Russian word (komponenty) for this instead 
of the word for components“ (sredstva) 
used in Article 2 when referring to launch- 
ers, interceptors, and radars. Karpov agreed 
with Graybeal’s interpretation that the 
Soviet text meant any type of present or 
future components” of ABM systems. 

Karpov said they would give favorable 
consideration to Graybeal’s suggestion that 
the phrase specially constructed for such 
systems” be dropped from the Soviet word- 
ing. 


Agreement was also reached that, consist- 
ent with the new Article 6”, the Soviet text 
would use and“ between systems and com- 
ponents, while the U.S. text would retain 
“or” between systems and components. 

Graybeal said he would take the new 
Soviet formulation into consideration and 
refer it to the U.S. Delegation. It was agreed 
that paragraph 1 of U.S. Article 6 would 
remain bracketed as a U.S. proposal. 


SALT VI 
US/USSR Mini-Plenary Meeting No. 10 
Soviet Embassy 


Persons Present: Ambassador Smith, Am- 
bassador Parsons, Mr. Nitze, Dr. Brown, 
General Allison, Dr. Garthoff, Colonel Fitz- 
Gerald, Mr. Krimer (Interpreter), Minister 
Semenov, Academician Shchukin, General 
Trusov, Mr. Grinevsky, Mr. Kishilov, Colo- 
nel Anyutin, Mr. Artemiev (Interpreter), 
Mr. Novikov (Military Interpreter). 

Minister Semenov said, in regard to other 
ABM systems, suppose that the draft treaty 
on limiting ABM systems had a provision on 
limiting systems other than those now 
known which use interceptors and launch- 
ers. What would result from such a provi- 
sion? Undoubtedly, such a provision would 
create the grounds for endless arguments, 
uncertainties, and suspicions with all the 
undesirable implications for relations be- 
tween the two countries. He asked if the 
sides could in working out a draft ABM 
Treaty advocate such a situation. He also 
asked if the goal of the two Delegations 
isn't just the opposite, that is, to reach 
agreement on limiting known ABM systems 
referred to in Article III of the draft ABM 
Treaty. Certainly such limitations on known 
ABM systems constitute a factor for relax- 
ing international tension and curbing the 
race in strategic arms and limiting them. 
Such a responsible international document 
as a treaty on limiting ABMs must be pre- 
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cise as to the subject of the agreement to 
the maximum extent possible. This would 
ensure the viability of a treaty which has an 
important bearing on the national security 
of the sides. 

Minister Semenov said that the Soviet 
Delegation has repeatedly asked what the 
U.S. side has in mind specifically under 
other ABM systems. This question has 
never been answered. He asked how then 
could an ABM treaty include a provision 
about whose content the sides do not have 
the vaguest notion? References had been 
made to the Outer Space Treaty and the 
Seabed Treaty. In the Soviet view these ref- 
erences were not convincing. The Outer 
Space and Seabed Treaties had as their sub- 
ject obligations of a much more general 
nature than ABM systems. They dealt with 
a ban on emplacement in outer space and on 
the seabeds of weapons of mass destruction, 
that is, nuclear, bacteriological, and chemi- 
cal weapons. Could the sides include in an 
ABM Treaty the unknown without risk of 
making the treaty indefinite and amor- 
phous? On December 10 the Soviet side had 
already noted the importance of avoiding 
the temptation to go beyond the scope of 
our negotiations. We should ask ourselves 
the question: By including other systems in 
an ABM Treaty, would we not be placing 
ourselves in the position that the people 
refer to in the saying Go I know not where, 
bring I know not what?“ The sides cannot 
and must not engage in discussion of ques- 
tions not known to anyone. The task faced 
by the two sides is to erect reliable barriers 
against deployment of known ABM compo- 
nents in excess of the levels defined by the 
ABM Treaty. At the same time, the sides 
undertake obligations not to create to terri- 
torial ABM system and to limit ABM de- 
ployments around capitals by the limita- 
tions contained in the draft treaty. 

Minister Semenov then asked what would 
be done if something appears in the future 
that the sides should talk about. He be- 
lieved that the draft ABM Treaty envisaged 
provisions on this score. Both sides recog- 
nize that the Treaty on limiting ABMs 
would be of unlimited duration. This does 
not preclude the possibility of supplementa- 
ry and regular review when the need arises. 
Articles XIII and XIV, which are prelimi- 
narily agreed to, provide for such review. If 
it should appear necessary to supplement 
the ABM Treaty by a provision prohibiting 
or limiting other ABM components in addi- 
tion to those now known, this can be done 
in accordance with the procedures provided 
for in the provision on review. 

Minister Semenov declared that, in con- 
nection with the possibility of withdrawal 
from the ABM Treaty, the sides have 
agreed in the Joint Draft Text that the 
ABM Treaty should be of unlimited dura- 
tion. This is provided in paragraph 2 of Arti- 
cle XV which provides for the possibility of 
withdra aes, 


(Memorandum of Conversation] 


U.S. SALT Delegation, 
Vienna, Austria. 
Date: January 11, 1972. 
Time: 7:30-10:30 p.m. 
Place: Drei Husaren Restaurant, Vienna. 
Subject: Narrowing Differences in SALT. 
Participants: U.S.: Ambassador J. Graham 
Parsons, Dr. Raymond L. Garthoff; 
USSR: Mr. O.A. Grinevsky, Mr. N.S. Ki- 
sholov. 
FUTURE ABM SYSTEMS 


A substantial portion of the discussion 
was devoted to the issue of future ABM sys- 
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tems. Kishiloy, whom Garthoff had advised 
earlier that day that the US side might wish 
to make some changes in the formulation 
provided in December, pressed on what 
these changes would be. He asked if Garth- 
off had a new text. The latter replied in the 
negative. Kishilov then produced a text 
from his pocket, which on quick inspection 
turned out to be a Soviet translation of the 
language which Garthoff had provided in 
mid-December. He asked Garthoff to mark 
the changes which the American side would 
wish to make. Garthoff repeated that he 
was not prepared to provide a new text, and 
would not undertake to do so. However, he 
would point out some things that might be 
rendered more precisely. He then suggested 
that, for example, rather than referring to 
“consultation and agreement in the Stand- 
ing Consultative Commission”, it would be 
better to refer to consultation in the Com- 
mission and agreement between the Parties. 
Grinevsky nodded understanding. Garthoff 
said that no doubt certain other editorial 
improvements could be made, concerning 
precise reference to ABM components, etc. 
In general, the formulation could probably 
be refined in a number of ways; the impor- 
tant thing was the Soviet reaction to the 
substance of the proposition it contained. 
Grinevsky then suggested a simplified“ ap- 
proach, which both he and Kishilov point- 
edly (and no doubt disingenuously) said 
they had just worked out on the way to the 
restaurant. The gist of Grinevsky’s sugges- 
tion was that if the occasion should arise to 
consider such other systems, they could be 
considered in the Standing Consultative 
Commission in accordance with Article XIII 
(conveying the Commission’s mandate). 
Garthoff asked what would happen if such 
consultation did not lead to an agreed con- 
clusion. Would a party, wishing to deploy 
such a system, be able to do so or not? Grin- 
evsky said that was a question which did not 
need to be asked, that the whole question 
was at present hypothetical. Garthoff said 
that such systems might at present be hypo- 
thetical, but the treaty as a whole either 
would or would not allow a party to deploy 
some presently unidentified ABM system or 
component at a future time if the matter 
were not resolved through consultation. 
Grinevsky said that it could do so, and that 
the other side always had the recourse of 
“Article XV” (withdrawal). Garthoff and 
Parsons noted that withdrawal would be a 
rather severe action, and while always avail- 
able as a last resort, should not be relied 
upon as a solution to a problem which could 
be resolved in other ways. Garthoff suggest- 
ed that instead of relying on Article XV, re- 
liance should be placed on Article XIV 
(amendment). He suggested that perhaps an 
Agreed Minute might refer to both Articles 
XIII and XIV. At this point, the conversa- 
tion divided into separate discussions be- 
tween Parsons and Grinevsky on the one 
hand, and Garthoff and Kishilov on the 
other. While Grinevsky was adamant on 
resting with Article XIII, Kishilov (initially) 
agreed with Garthoff on possible resort to 
Article XIV. When the two conversations 
again merged, this discrepancy came to 
light, and after brief spirited and disjointed 
exchanges, Kishilov agreed with Grinevsky 
that the attempt to word a formulation con- 
cerning Article XIV had not worked out“. 

Grinevsky said that the treaty referred to 
ABM systems, which were defined in Article 
II. It could not deal with unknown other 
systems. Garthoff challenged this interpre- 
tation on two grounds: first, the treaty dealt 
not only with ABM systems comprising 
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components identified in Article II. but all 
ABM systems; second, the issue did not con- 
cern “other” systems, but rather future 
ABM systems. He asked Grinevsky whether 
in the light of Articles I, II, and III, Grin- 
evsky considered that a party would have 
the right—assuming consultations were held 
and did not lead to agreement—to deploy all 
around the country, say, a thousand sta- 
tions for firing anti-ballistic missile laser in- 
terceptor beams. Grinevsky said no, it would 
not have such a right. But, he countered, it 
should be able to place “telescopes”. Garth- 
off asked if he meant sensors which could 
serve the role played by ABM radars, and 
Grinevsky replied that was part of the prob- 
lem. Also, other“ systems might or might 
not be for ABM purposes, but the U.S. 
wanted to have a veto over them. Garthoff 
remarked that he had noted that morning 
constant Soviet reference to other“ sys- 
tems rather than “future” systems. But the 
two issues should not be confused. If there 
were a question as to whether some system 
was in fact an ABM system or component or 
not, that would clearly be a subject for con- 
sultation, and if there were a serious diver- 
gence perhaps there would be need for re- 
course to withdrawal, as Grinevsky had sug- 
gested. However, what Garthoff was refer- 
ring to—and what the U.S. was particularly 
concerned about—was precisely ABM sys- 
tems and components of some new kind in 
the future. Garthoff repeated his reference 
to laser ABM interceptors as an example. In 
a side conversation, Grinevsky indicated to 
Parsons his own understanding of our con- 
cern, but implied that other (presumably 
military) members of his Delegation were 
unyielding, and in any case it was not an 
actual problem at this time. 

In a briefer separate conversation, Kishi- 
lov conceded that Articles I, II, and III to- 
gether would ban future ABM systems or 
components. (Comment: The confusion and 
discrepancy between the Soviet participants 
over interpretation of the effect of Articles 
I, II. and III of the ABM draft Treaty with 
respect to future ABM systems, and over 
possible solutions, seem to indicate absence 
of a clear and thought-through position on 
the part of the Soviet Delegation at the 
present time.) 

Garthoff emphasized, and Parsons con- 
curred, that it was essential to establish a 
common understanding between the two 
Delegations with respect to the effect of Ar- 
ticles I, II. and III on future ABM systems, 
and to reach agreement on a position con- 
cerning this subject. Notwithstanding the 
differences which had emerged in the dis- 
cussion (as indicated above), Grinevsky reaf- 
firmed the interest and readiness of the 
Soviet side to continue discussion directed 
at reaching a solution on this subject. Grin- 
evsky specifically endorsed Garthoff's state- 
ment that this subject should be resolved in 
the current phase of the talks. 

Mr. SPECTER. Mr. President, I 
might add yesterday I asked that the 
full text of the Sofaer document be 
made part of the Recorp so that is al- 
ready presented, But for easy refer- 
ence, I think it useful to have these 
records put into the Recorp at this 
point. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. NUNN. Mr. President, first let 
me thank the Senator from Pennsyl- 
vania for the very diligent effort he is 
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making in this regard. It is not hard 
after you have studied the ABM 
Treaty at length, which he has done, 
which I have done, and which others 
have done in this body—it is not hard 
to agree with the proposition that it is 
extremely complicated and complex. It 
requires a lot of thought. 

The Foreign Relations Committee, I 
hope, will continue to probe into this. 
The Foreign Relations Committee has 
already acted. I talked to Senator 
Brven, who is leading this effort in the 
committee, and he says they have al- 
ready acted and there are no immedi- 
ate plans for hearings. But I told him 
about the conversation I had with the 
Senator from Pennsylvania and I sug- 
gested the kind of format the Senator 
from Pennsylvania has advocated, 
having two people there, and I always 
find that very helpful, isolating the 
differences and areas of agreement, 
which might be very helpful. 

I would like to make an important 
point, and this is where I disagree with 
the Senator from Pennsylvania. This 
provision, Levin-Nunn provision in this 
bill, does not determine the interpreta- 
tion of the ABM Treaty. All the Sena- 
tor says about the need for further 
study on that is absolutely correct. 
This provision does not determine the 
interpretation. This provision simply 
says to the administration, “You came 
up; you identified nine tests; you asked 
for $4% billion; you said you were 
going to stick to these tests; you said 
that all these tests were within that 
traditional interpretation of the 
treaty.” 

Our staff analyzed it. They came to 
the same conclusion, that all the tests 
in this bill that are going to be funded 
are within that interpretation. And all 
we are doing here is saying to the ad- 
ministration, “Now, you told us that. 
We took you at your word, and we are 
going to make it law that you cannot 
depart from what you have told us 
until you come back and you make a 
presentation for more funding or dif- 
ferent funding and you make a presen- 
tation for different tests. At that time, 
we will consider it.” 

We are doing the same thing on the 
MX basing mode. We are giving the 
administration money for research on 
the MX basing mode but we are not 
agreeing to go to rail mobile. There is 
no way they could go to rail mobile 
with that MX basing mode without 
coming back to the Congress. 

These people who are talking about 
one-House veto are badly off base by 
any understanding I have of the 
Chadha Supreme Court decision, be- 
cause that decision basically says that 
you cannot give the administration 
the right to act affirmatively but then 
say that either one House or the other 
can stop that action by a veto. 

That is not what we are doing at all. 
What we are saying is, like any other 
new program, if you are going to have 


CONGRESSIONAL RECORD—SENATE 


to come before the Congress, you are 
going to have to show us what is in 
that program, and we are going to 
have to reach agreement on it. 

So I say to my friend from Pennsyl- 
vania, there is nothing in this provi- 
sion we are debating, and on which 
this bill is hung up, that is determina- 
tive of the ABM Treaty interpretation. 
It simply says stick to what you have 
been doing, stick to your present pro- 
gram unless we know what your new 
program is going to be and you give us 
your definition of that and we approve 
it and give you the money for it. That 
is all we are saying. 

Mr. WARNER. Mr. President, will 
the Senator yield for a question. 

Mr. NUNN. Certainly. 

Mr. WARNER. First I want to ob- 
serve my respect for the Senator from 
Pennsylvania and his valuable contri- 
bution in this debate. He is known in 
the Senate as one who does deep and 
thorough research on legal issues and 
brings a tested background of legal ad- 
vocacy to the Senate, and we value his 
contribution. 

I say to my good colleague from 
Georgia, he has accurately portrayed 
the technical application of the Levin- 
Nunn amendment. But my good friend 
has been a part of the 10-member dele- 
gation, of which I am also a member, 
that has gone back and forth to 
Geneva observing the progress of the 
arms control talks. Yesterday the 
chief negotiator, Ambassador Kampel- 
man, came to the Senate, as he does 
frequently, to visit us in our secured 
room, S-407, at which time when I was 
there there were six other Members of 
the Senate present. And, of course, his 
communications to us are confidential. 
But my good friend from Georgia is 
fully aware of the critical nature of 
these talks, and while the amendment 
is technical and simply solidifies the 
present posture of the President and 
his representation to the Congress to 
date, my friend knows that SDI is an 
integral part of those negotiations. 

Mr. NUNN. If I could interrupt, may 
I ask the Chair, who has the floor? 

The PRESIDING OFFICER. The 
Senator from Georgia has the floor. 

Mr. WARNER. Will the Senator 
yield for a question? 

Mr. NUNN. Mr. President, I yield for 
a question, but I state to the Senator I 
will be delighted for him to go on as 
long as he chooses without asking a 
question, but I would ask that it come 
out of his time because I have to 
manage my time carefully. 

Mr. WARNER. I would be happy for 
my question to come out of my time, 
Mr. President. I am coming to the 
question now. Recognizing that the 
SDI Program and the issues of broad 
versus narrow are integral to those ne- 
gotiations, why would the Senator 
want the Congress to take away from 
this President or a future President 
the flexibility to make a quick decision 
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in terms of the negotiations? I heard 
our good friend from Wisconsin [Mr. 
PROXMIRE] this morning clearly indi- 
cate under the Constitution the Presi- 
dent is the chief negotiator, and yet 
the amendment would have the effect 
of tying his hands, taking away from 
him the ability to make a quick deci- 
sion in the course of these negotia- 
tions relating to SDI, possibly relating 
to what he intends to do on the broad 
versus narrow program. That flexibil- 
ity would be taken away. My question 
is, Why should the Congress at this 
critical time remove that flexibility? 

Mr. NUNN. First I would say to my 
friend from Virginia, this provision 
has nothing whatsoever to do with the 
President’s ability to negotiate in any 
fashion he chooses to negotiate at 
Geneva. It does not instruct him with 
even one word about what his negoti- 
ating position should be at Geneva. He 
can take any position he wants. He can 
take the narrow view; he can take the 
broad view; he can come up with a 
third view; he can get a lawyer and 
come up with another interpretation; 
he can do anything he wants. As a 
matter of fact, there is very little ne- 
gotiation going on in this area in 
Geneva at this moment. And there is 
not much likelihood there is going to 
be much negotiation going on in this 
particular area right now. 

This has nothing to do with the 
President's negotiating ability. It has 
nothing to do with his position in 
Geneva, which can be whatever he 
shapes it to be. It does have to do with 
what he spends the money for be- 
tween now and the time he comes back 
and presents a different program than 
what he presented to the Armed Serv- 
ices Committee. 

I suppose you could make an argu- 
ment, if you really believe the Con- 
gress of the United States does not 
have a role, that what we ought to do, 
maybe to take it to somewhat an ex- 
treme view but nevertheless you could 
follow the logic of the Senator from 
Virginia and do this, we ought to in 
the strategic program simply figure 
out the total number of dollars and 
not say whether it is used for the MX 
or the cruise missiles or not say 
whether it is going to go on the B-1 
bomber or the ATB, simply give him a 
hunk of money and say, Mr. Presi- 
dent, here is $30 billion; we trust you; 
you spend it any way you want to.” 

Congress does not do that. The 
reason we do not is because the Con- 
stitution gives us certain responsibil- 
ities. I have heard people say on the 
floor in recent days that Congress has 
no role in foreign policy, an absolutely 
incredible statement. I do not know 
what course they took in school in his- 
tory, let alone any understanding of 
constitutional law. Not only do we 
ratify treaties, we appropriate all the 
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money used for the conducting of for- 
eign policy all over the world. 

I think it is very relevant to that 
question to quote from the former ma- 
jority leader, the Senator from Kansas 
(Mr. DoLE]. Mr. DoLe raised a question 
last week about section 233, if I could 
have the attention of the Senator 
from Virginia, because this goes direct- 
ly to the heart of his question. The 
then majority leader raised a funda- 
mental question. He said, and let me 
quote him: 

Section 233— 


And that is the Levin-Nunn amend- 
ment— 
raises a fundamental question which cannot 
be overlooked, and that question is, who is 
going to make foreign policy in this country, 
a couple of us or the President of the 
United States. 

Now, let me quote the majority 
leader again, but let me give him an 
answer to his question. And I think it 
is an answer that he will have a hard 
time refuting. 

The answer to this question is con- 
tained in the debate on the Taiwan 
Treaty, which was the treaty that 
President Carter terminated during 
his administration, the defense treaty, 
and these words were part of the con- 
gressional debate at the time. I am 
quoting from that congressional 
debate, the Senate part of the RECORD, 
June 6, 1979, page 7030: 

The Constitution clearly meant for for- 
eign policy powers to be shared by the exec- 
utive and legislative branches, when tied by 
formal means in binding instruments affect- 
ing vital security interests, and the Consti- 
tution divided the power of treatymaking 
between the two branches as a check and a 
balance. The President's action [terminat- 
ing the Mutual Defense Treaty] was clearly 
in violation of this principle and a direct 
challenge to this body. 

From that same debate, June 6, 
1979, the same CONGRESSIONAL RECORD, 
page 7031, I again quote from that 
dialog: 

There seems to be a legal question of 
whether or not the President could, under 
the terms of the treaty itself, terminate the 
treaty as one of the two contracting “par- 
ties.“ Many of us believe the term “party” 
to include both the executive and legislative 
branches“ *, 

Now, I ask my friend from Virginia, 
does he know where this quote came 
from? 

Mr. WALLOP. Mr. President, will 
the Senator yield for just a second? 

Mr. NUNN. I would like to complete 
my thoughts right here. The quote 
came from none other than the Sena- 
tor from Kansas, [Mr. DoLE]. So he 
has answered his own question here. 
The legislative branch has a role in 
foreign policy circumstances, too. I 
have heard almost incredible state- 
ments going around this Chamber in 
the debate we have had in the last 4 or 
5 days about the President having ab- 
solute, total, complete authority in 
foreign affairs. 
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Mr. WALLOP. Mr. President, will 
the Senator yield for just a brief ob- 
servation on that? 

Mr. NUNN. I would not want to 
yield for an observation. I yield for a 
question. 

Mr. WALLOP. A question then. Is 
the Senator aware then that that was 
resolved in favor of President Carter? 

Mr. NUNN. I am aware of exactly 
what the Supreme Court held in that 
case. They held in that case it was a 
matter between the two branches of 
Government. 

Mr. WALLOP. I am talking about 
the issue of Taiwan. 

Mr. NUNN. I say two points to my 
friend from Wyoming. One point is 
the Senate of the United States by 
vote of 59 to 35 stated that the Senate 
of the United States had to be brought 
in on any kind of abrogation of a 
treaty. And that was a Harry Byrd 
amendment. Senator Dol voted for 
that amendment, as did the Senator 
from Georgia. So the Senate of the 
United States went on record. 

The Supreme Court of the United 
States took the petition of the Gold- 
water group and they looked at it. 
They had about four or five different 
views. They never came to a determi- 
nation of the issue of whether Presi- 
dent Carter was right or wrong. 

That issue was determined not to be 
ripe because the Congress had not 
spoken on that issue. They said it was 
a matter between the legislative and 
executive branches of Government. I 
happen to think it is a matter between 
the legislative and executive. I am not 
sure the Supreme Court of the United 
States ought to make that decision. 
This is a balance of power question be- 
tween the Congress and the executive 
branch. 

I want to go ahead and talk a little 
bit more—I wish the minority leader 
was here, but here is another interest- 
ing thing that came up. And I would 
like for our body to concentrate on 
some of these things. One thing we all 
are is Senators. We may have different 
views on issues, and we do on this but 
we all have a certain amount of pride 
and stake in the institution of the U.S. 
Senate and we all take our duties 
under the Constitution seriously. 

The Senator from Kansas brought a 
case against the President of the 
United States. It was called Dole 
versus Carter, and it related to the 
Paris Peace Treaty of 1947. 

In the case brought by Senator DOLE 
he argued contrary to the Carter ad- 
ministration’s treaty interpretation 
that the courts should rule that the 
Paris Peace Treaty of 1947 involved a 
“silent agreement” which provided 
that Hungarian coronation regalia 
would not be returned to Hungary 
until Soviet troops were removed. 

According to the court’s opinion, 
Senator Dol went further and assert- 
ed that the “silent agreement” was an 
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integral part of the Paris Peace Treaty 
of 1947 that could not be varied or 
modified without the making of an- 
other formal treaty ratified by the 
Senate. 

That, for anyone’s reference, is at 
444 Federal Supplement, page 1067. 

Both the district court and the cir- 
cuit court were not persuaded by Sena- 
tor DoLe’s proposed interpretation, 
The case did determine the powers of 
the Senate of the United States versus 
the executive branch. It turned on the 
fact that the courts could find no evi- 
dence of the “silent agreement” that 
related to that Hungarian question. 

I find it truly amazing that we could 
have a statement before the courts, 
saying that “the Paris Peace Treaty 
could not be varied or modified with- 
out making another formal treaty rati- 
fied by the Senate“ varied or modi- 
fied—but when we have President 
Reagan in the White House and there 
is a reinterpretation of the fundamen- 
tal treaty that departs from four dif- 
ferent administrations, three of which 
have been Republican, at that stage 
everything is flipped over and we hear 
the arguments coming the other way, 
and we have the incredible statement 
that the President of the United 
States has total control over foreign 
policy. 

So I say in response to the question 
Senator Doe asked last week, the fun- 
damental question—who is going to 
make foreign policy in this country, “a 
couple of us or the President of the 
United States?“ -the answer is clear, 
by Senator Dole’s own CONGRESSIONAL 
Record statement back in the debate 
and by his petition, which was unsuc- 
cessful, relating to the Paris Peace 
Treaty. 

The reason it was unsuccessful was 
that the court could not find any evi- 
dence of a silent agreement. The 
agreement we are talking about in this 
section is not silent. Whatever we may 
have in terms of difference and views 
on it, no one can say it is silent. 

If a silent, unwritten, oral agree- 
ment, which the court can find no evi- 
dence of, cannot be modified without 
getting the approval of the USS. 
Senate—what would my colleagues 
conclude about a treaty ratified and 
adhered to by four administrations 
with the same interpretation, until the 
reinterpretation appeared not long 
ago? 

Mr. WARNER. Mr. President, may I 
say one thing, on my time? 

This side of the aisle has not arro- 
gated unto itself that the Congress of 
the United States, and particularly the 
Senate, does not have a voice in the 
foreign affairs of this country. We 
simply point out to the Senator from 
Georgia the criticality at this time of 
negotiations. We do assert that Con- 
gress has no role in negotiations, that 
the President has the exclusive role, 
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and at this time the issues raised by 
the Levin-Nunn amendment are on 
the negotiating table. The Senator 
and I are not able to expand on that. 

Mr. President, I want the Senator 
from Wyoming to participate in this at 
the appropriate time. 

The PRESIDING OFFICER. The 
Senator from Georgia has the floor. 

Mr. NUNN. Mr. President, how 
much time do we have remaining? 

The PRESIDING OFFICER. The 
Senator from Georgia has 16 minutes 
and 51 seconds. 

Mr. NUNN. Mr. President, I had in- 
tended going into more depth this 
morning. We are going to have a really 
interesting debate before this is over, 
because I am going to go into exten- 
sive detail about the petition to the 
Supreme Court of the United States 
that was filed by our former and great 
chairman of the Armed Services Com- 
mittee, Senator Goldwater, which re- 
lated to the Taiwan Treaty, in 1979, 
when that defense treaty was canceled 
by President Carter. 

Senator Goldwater was joined by 25 
other Members of Congress in assert- 
ing a role for Congress in deciding the 
fate of the Mutual Defense Treaty 
with the Republic of China when 
President Carter terminated the 
treaty. 

Interestingly enough, a number of 
current Members of this body partici- 
pated as plaintiffs with Senator Gold- 
water in that case, including Senator 
THURMOND, a very valuable member of 
our committee; Senator Garn; Senator 
Haren: Senator HELMS; Senator HUM- 
PHREY, another member of the com- 
mittee; Senator McCiure; Senator 
Symms; and Senator QUAYLE. 

At the appropriate time, I want to go 
through it with great care, particular- 
ly relating to the report filed by the 
minority on this section last week, 
joined in by Senator THURMOND, Sena- 
tor HUMPHREY, Senator Symms, and 
Senator QUAYLE, who also happened 
to be petitioners before the Supreme 
Court of the United States in that 
case. Virtually everything they said in 
that case is totally and completely op- 
posite to what they are saying in this 
debate. 

I think that what we all have to do 
as Senators is figure out what the 
principle that is at stake. We can vary 
our principle from time to time, but it 
is difficult, particularly when we have 
people say that this is a partisan situa- 
tion—it is very difficult for me to 
remain silent when people are taking 
precisely the opposite positions when 
a Democratic President is in office and 
when a Republican President is in 
office. I, at least, whether right or 
wrong, have been consistent in that re- 
spect. I voted for the Harry Byrd 
amendment, which said that the Presi- 
dent of the United States should not 
terminate a defense treaty without 
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coming before the Senate and getting 
approval. 

Mr. President, the Senator from 
Rhode Island has requested time, and 
the Senator from Michigan has re- 
quested time. I yield to the Senator 
from Rhode Island 5 minutes of the 
time on this side. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. CHAFEE. I thank the distin- 
guished Senator from Georgia. 

Mr. President, I will vote again 
today, for the third time, in favor of 
ending the filibuster that is preventing 
the Senate from beginning its work on 
the Department of Defense authoriza- 
tion for fiscal years 1988 and 1989. 

Although Pentagon officials often 
view Congress as excessively meddle- 
some, the fact is that our oversight 
and guidance play an essential role in 
the management of the country’s de- 
fenses. As a former official of the De- 
partment of Defense, I know that as 
well as anyone. 

This DOD bill covers issues on 
which we have a duty to set policy. At 
this point, the most prominent of 
these is the strategic defense initia- 
tive, but there are others that I be- 
lieve are just as important. Will the 
Senate speak, for example, on the 
SALT II arms limits? The President 
announced 1 year ago that this coun- 
try would no longer adhere to those 
limits. 

The President's SALT II decision, in 
my opinion, was a mistaken reaction 
to Soviet violation of parts of the 
treaty outside the crucial numerical 
sublimits. I am convinced that these 
violation problems can and should be 
solved within the context of the 
Standing Consultative Commission, 
which was established for exactly such 
purposes but which this administra- 
tion does not employ in a proper fash- 
ion. 

This Defense bill is the proper place 
to take up these questions of controls 
on strategic arms. Maybe a majority of 
the Senate will agree with this Sena- 
tor that the SALT II sublimits are 
worth preserving. Maybe a majority of 
Senators will disagree with me. The 
point is that I, and many of my con- 
stituents, are anxious to have these 
matters debated and a decision 
reached. 

There are other pressing arms con- 
trol questions for which the defense 
authorization bill traditionally and ap- 
propriately provides a forum. These 
include the nuclear testing issue and 
the question of whether we should 
extend the current ban on testing of 
antisatellite [ASAT] weapons against 
objects in space. 

These are subjects that are on the 
minds of this country. They directly 
affect our role in the world and we 
should have a thorough discussion of 
them. 
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The “limitation on development or 
testing of space-based and other 
mobile antiballistic missile systems,” 
also known as the Levin-Nunn amend- 
ment is, quite understandably, a provi- 
sion that arouses strong emotions. It is 
an attempt by the Senate to assert in- 
fluence in a controversial area of de- 
fense policy and treaty interpretation. 

Some members of this body believe 
it is an excessive extension of senatori- 
al power. Others, myself included, see 
it as an entirely appropriate measure, 
in keeping with two of the most signif- 
icant responsibilities of the Senate: To 
approve defense expenditures accord- 
ing to how they serve the best inter- 
ests of the Nation, and to provide 
advice and consent on treaties. 

I support the Levin-Nunn amend- 
ment because I believe that the Senate 
has a role to play in setting the de- 
fense policy and the foreign policy of 
the United States. 

Congressional control of the Na- 
tion’s “purse” places defense spending 
firmly under our purview. 

The Senate's role in foreign policy is 
less clear and a matter of constitution- 
al debate. Frequently in this body we 
engage in discussions of the extent to 
which we should legislate foreign 
policy. I am one of those who usually 
comes down on the side of placing 
minimal congressional controls over 
the President’s management of foreign 
policy. There is no doubt in my mind 
that it is the President who must set 
the agenda and lead us in our dealings 
with the rest of the world. 

But, as a number of Senators have 
pointed out over the last few days, 
there is one area in which the Consti- 
tution gives the Senate an indisputa- 
ble role—treaty ratification. Article II, 
section II of the Constitution states it 
in no uncertain terms: He (the Presi- 
dent) shall have power, by and with 
the advice and consent of the Senate, 
to make treaties * * *” 

In my view, this constitutional duty 
of the Senate was not meant to be an 
empty approval of the rubberstamp 
variety. The advice and consent of the 
Senate is a crucial part of the treaty- 
making process. When we consent to 
the ratification of a treaty, we do so 
based on the substance of the agree- 
ment placed before us. That, in the 
case of the ABM Treaty, is the nub of 
the issue. 

Based on my understanding of the 
ABM Treaty, which I have arrived at 
through study of the agreement and 
discussions with those who negotiated 
it, the Senate consented to the ratifi- 
cation of a treaty that prohibited the 
testing, development, and deployment 
of all antiballistic missile systems or 
components which are seabased, air- 
based, spacebased, or mobile land- 
based. The distinguished senior Sena- 
tor from Georgia has argued persua- 
sively that the record shows the 
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Senate approved a treaty that would 
not allow the SDI Program to move 
beyond the laboratory. 

Perhaps most troubling are the con- 
stitutional implications of the current 
disagreement. If it is true that the 
Senate believed it was ratifying an 
ABM Treaty different in meaning 
from the treaty actually signed, then 
we have a serious constitutional prob- 
lem on our hands. 

The arguments of those in favor of 
reinterpreting the ABM Treaty imply 
that the Senate did not get the whole 
story on that treaty, that the Senate 
was somehow left in the dark about 
several key provisions. 

I do not subscribe to that argument. 
It is my view that the enthusiasm of 
some individuals to support the SDI 
Program has led them to give the 
ABM Treaty a new and, I believe, in- 
correct interpretation. 

The PRESIDING OFFICER. The 
Senator from Rhode Island has used 
the time yielded. 

Mr. NUNN. Mr. President, first I ex- 
press my profound appreciation to the 
Senator from Rhode Island, who has 
been a stalwart leader in this respect 
for some time. He pays close attention 
to constitutional issues and the role of 
the Senate. 

Second, I yield him another minute. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, I am 
adamantly opposed to abandonment of 
the ABM Treaty, the single most ef- 
fective arms control agreement in his- 
tory. 

I am not in favor of a new and costly 
and potentially destabilizing SDI Pro- 
gram. The reinterpretation is akin to 
some, it seems to me a sleight of hand, 
legalistic sleight of hand, and if it pre- 
vails, I am convinced will initiate a 
new arms race in space. 

But it is true that this is not a 
simple matter. With all the arguments 
and counterarguments on the real 
meaning of the treaty, the Senate is in 
need of extended discussion on that. 

Following the debate there ought to 
be a vote on whether or not the Levin- 
Nunn provision merits retention. I am 
in favor of moving on to such a vote. 

I wish to thank the senior Senator 
from Georgia for yielding me that 
time. 

Mr. NUNN. I thank the Senator 
from Rhode Island. I was going to 
yield to the Senator from Michigan. I 
see the Senator from Wyoming is on 
his feet. I am glad to defer on that so 
he may speak. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. QUAYLE. Mr. President, how 
much time remains on the minority 
side? 

The PRESIDING OFFICER. Fif- 
teen minutes seven seconds remain. 

Mr. QUAYLE. I yield 5 minutes to 
the Senator from Wyoming. 
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The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. WALLOP. Mr. President, I 
thank the Senator from Indiana as 
well as the Senator from Georgia. 

Mr. President, I am somewhat 
amused by the debate, if it were not so 
serious. It seems to me the nub of the 
issue is not the semantical distinctions 
between sophistry over interpretations 
or the words abrogation or interpreta- 
tion. There is a difference in each of 
those instances as to what roles might 
be. The real nub of the issue is the 
safety of America. The real nub of the 
issue is the strategic situation in which 
a series of governments have allowed 
this country to fall. 

Mr. President, I come to the floor 
today to inform Senators of the re- 
lease today of an extremely important 
report to Congress required by last 
year’s defense authorization bill. The 
administration has prepared an excel- 
lent report in response to section 217 
of last year’s bill, giving decisive evi- 
dence that moving to the broad inter- 
pretation of the ABM Treaty will 
allow our country to deploy a ballistic 
missile defense earlier and cheaper 
than without it. 

Mr. President, last year I offered an 
amendment requiring this report that 
asked, how would we reconfigure the 
SDI Program under the less restrictive 
interpretation of the ABM Treaty and, 
under such a new program, how will 
costs, time schedules, and performance 
confidence be effected? This report 
provides the first answers to these 
questions we in the Senate have seen. 
They obviously bear greatly on the 
issue we are considering today. I be- 
lieve it is imperative that every Sena- 
tor interested in this debate take the 
time to study this report before cast- 
ing votes on this most important issue 
for our national security. 

Mr. President, the report is classi- 
fied, but some of its findings have, as 
usual, found their way into the press, 
and still others are contained in an un- 
classified cover letter to the report. 
Let me summarize its findings for the 
Senate now, but I again urge that Sen- 
ators take the time to look at the full 
classified report. 

The broad interpretation will allow 
program managers to design realistic, 
integrated tests of space-based SDI 
components. The effect of these tests 
will be increased confidence in defense 
feasibility, and confidence will grow at 
an increasing rate, allowing us to move 
toward informed deployment decisions 
earlier. This is extremely important if 
we are to have a stable transition from 
offenses to defenses. We must have en- 
gineering confidence in proposed sys- 
tems. 

A move to the broad interpretation 
will reduce overall costs significantly 
and will allow for greater program ef- 
ficiency. For example, where some 
tests must be conducted separately to 
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avoid restrictions of the narrow inter- 
pretation, under the broad, they can 
be conducted together, using the same 
space boosters and ground-based 
tracking elements. It is estimated that 
such a move will allow us to save 2 
years in the research program and at 
least 3 billion taxpayer dollars in es- 
tablishing the feasibility of an initial 
defense against ballistic missiles. More 
savings in time and funds can be ex- 
pected in follow-on generations of 
weapons. 

Another benefit of the broad inter- 
pretation will result from reducing the 
program uncertainty which has been 
caused by the inherent ambiguities of 
the restrictive interpretation. I have 
been out to the labs, the contractors, 
and believe me, the engineers feel con- 
strained to even contemplate new and 
innovative ways of doing things be- 
cause of the narrow interpretation. 
Under the broad interpretation, I pre- 
dict that we will undergo an engineer- 
ing renaissance in the strategic de- 
fense field, a field we have neglected 
intellectually and materially since the 
late 1960's. 

Finally, Mr. President, the broad in- 
terpretation of the ABM Treaty allows 
the United States to maintain options 
to deploy strategic defenses in the 
mid-1990’s. For every day we stay 
bound by the narrow interpretation, 2 
days are lost in the race to deploy a 
strategic defense that Americans want 
and, indeed, believe we already have. 
Those 2 days are significant also be- 
cause the United States can and must 
stay ahead of the Soviets in defensive 
technology. It will be extremely diffi- 
cult to do this if we stay bound by the 
restrictive interpretation. It is like 
sending an able fighter into the ring 
with one arm tied behind his back. 

Mr. President, I urge Senators to 
study carefully this report. Its findings 
portend greatly on this debate and de- 
bates we will have in the future. It is 
essential that we take the findings of 
this report into consideration before 
we take action on the questions before 
us. 
Mr. President, I would say one last 
thing. Those who favor remaining 
under the ABM Treaty will be those 
who most fervently and predictably 
advocate the broad interpretation in 
the nineties because at one moment in 
time this country is going to have to 
decide whether its safety lies in de- 
fense or its safety lies in lying belly up 
to the Soviet Union. 

Mr. President, I yield the floor. 

Mr. NUNN. Mr. President, will the 
Senator yield for one question on my 
time? 

Mr. WALLOP. Absolutely. 

Mr. NUNN. Could the Senator give 
his own position about whether the 
Senators staying under the ABM 
Treaty, under either the broad or 
narrow interpretation? 
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Mr. WALLOP. This Senator would 
favor providing the Soviet Union with 
notice under the terms of the treaty 
for eventual withdrawal or absent that 
renegotiating a circumstance where we 
could provide ourselves with a defense 
that this public of ours thinks we al- 
ready have. 

Mr. NUNN. So the Senator from 
Wyoming does not believe we ought to 
remain under the treaty, under either 
the broad or narrow interpretation? 

Mr. WALLOP. The question that the 
Senator asked is do I favor providing 
notice or renegotiating the terms of 
the treaty. Absolutely. 

Mr. NUNN. Does the Senator believe 
the President of the United States has 
the authority to abrogate the ABM 
Treaty without coming before the 
Senate or House either? 

Mr. WALLOP. Under the terms of 
the treaty, absolutely. 

Mr. NUNN. So the Senator disagrees 
with the statements made by the Sen- 
ator from Arizona and many others of 
his colleagues when they said the 
treaty could not be abrogated without 
approval of the Congress? 

Mr. WALLOP. It is not abrogation as 
the Senator is aware of the treaties, as 
extensive studies would indicate and 
would see that the treaty provides for 
not abrogation but just moving out 
from under it with the provision of 
notice. That is a provision that is in 
the treaty. It is not abrogation. It is a 
perfectly clear provision of that treaty 
which permits either ourselves or the 
Soviet Union. 

Mr. NUNN. We have a similar clause 
in most treaties. The words are not 
always the same. Does the Senator 
think that, let us say, the next Presi- 
dent of the United States can termi- 
nate the NATO treaty unilaterally? 

Mr. WALLOP. Mr. President, I think 
the question is totally extraneous to 
this situation and as for this debate it 
is over interpretation. I am just saying 
that the treaty as we have it and inter- 
pret it, any treaty by any law that 
man has ever conceived, can be abro- 
gated in the extreme national interest. 
If the extreme national interest pro- 
vides for the survival of this Nation I 
would say go with it. 

Mr. NUNN. The question the Sena- 
tor is being asked is not that. The 
question is who has the right to abro- 
gate the treaty? The Senator is saying 
the President of the United States has 
the unilateral right to abrogate this 
ABM Treaty under the terms of the 
treaty. 

Mr. WALLOP. I am not saying any 
such thing. The treaty provides for 
withdrawal after giving notice. It is 
not an abrogation. 

Mr. NUNN. Say withdrawal then. 
Does the Senator believe the President 
can withdraw from the ABM Treaty 
without consulting or without approv- 
al of the Congress? 
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Mr. WALLOP. I believe he can legal- 
ly. I do not believe it would happen. 

Mr. NUNN. Does the Senator believe 
the next President could then with- 
draw from other treaties like the 
mutual defense treaties, without the 
approval of Congress? 

Mr. WALLOP. Depending on the 
provisions of the treaty under the cir- 
cumstances that surround them. 

Mr. NUNN. But if it has a similar 
clause to this one? 

Mr. WALLOP. If it has a similar 
clause and the national interest were 
in there, I believe that would be the 
case. 

Mr. NUNN. Including our most 
sacred alliances? 

Mr. WALLOP. I do not know what 
sacred alliances. There are a lot of 
sacred cows. 

The most sacred duty of this Con- 
gress and the constitutional oath we 
undertake is to defend this country. 

Mr. NUNN. I hope the Senator will 
recall the Taiwan Defense Treaty 
which a number of people and the 
Senate of the United States decided 
could not be withdrawn from by Presi- 
dent Carter. 

Mr. President, I reserve the remain- 
der of my time. 

I yield such time as the Senator 
from Michigan desires. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. LEVIN. I thank the Senator. 
How much time does Senator NUNN 
have under his control? 

The PRESIDING OFFICER. Two 
minutes, forty-five seconds. 

Mr. LEVIN. Mr. President, first I 
was very happy to hear the ranking 
member, Senator WARNER, this morn- 
ing concede that the Levin-Nunn lan- 
guage does not decide the narrow- 
broad issue. It leaves that issue open 
for later decision by the President and 
by the Congress. 

That is an important statement of 
Senator Warner, very different from 
the number of statements that have 
been made on this floor. 

In fact, it does not decide the issue. 
It is premature to decide the issue for 
a number of reasons. They have been 
given on this floor, but we have to 
maintain a participatory role in the 
decision of that issue if we are going to 
carry out our obligation under the 
Constitution. 

What we are doing is not new. We 
did the same thing in the dense pack, 
the MX basing mode dense pack 
debate, 

Here I would quote from the Con- 
gressional Research Service which 
points out that in November of 1982 
President Reagan proposed a dense 
pack basing mode for MX. The Con- 
gress, as part of its consideration, de- 
bated an amendment by Senator Jack- 
son and others that, would prevent 
funds from being spent to start full- 
scale development of an MX basing 
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mode until both Houses approved a 
basing mode. It was argued at that 
time during that debate that we would 
be tying our negotiators’ hands in 
Geneva, the same argument was made. 

And I think Senator BYRD perhaps 
put it best when he answered that, 
that we should not simply go along 
with any scheme that the administra- 
tion sends to us based on the argu- 
ment that we would be tying our nego- 
tiators’ hands to do otherwise. Senator 
Byrp pointed out that if we did that, 
if we accepted that argument, we 
would not be doing our job. Our job as 
a Congress is to approve the expendi- 
tures of funds. If we believe any such 
expenditures violate the Constitution, 
laws, or treaties of this country, it is 
our obligation not to approve such ex- 
penditures. 

Mr. President, I ask unanimous con- 
sent that an interpretation of the 
ABM Treaty which has been carried 
out by Senator Nunn, entitled “Part 
Four: An Examination of Judge So- 
faer’s Analysis of the Negotiating 
Record,“ be printed in the RECORD. I 
understand from Senator Nunn it has 
been declassified and that it is appro- 
priate that I make that unanimous- 
consent request. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

INTERPRETATION OF THE ABM TREATY 


Part Four: AN EXAMINATION OF JUDGE So- 
FAER’S ANALYSIS OF THE NEGOTIATING 
RECORD 


(Senator Sam Nunn) 
(Background Considerations) 
I. INTRODUCTION 


On March 11, I presented Part One of this 
report, which dealt with the Senate ratifica- 
tion proceedings on this Treaty.“ In that 
report, I concluded that the Nixon Adminis- 
tration explicitly told the Senate during the 
treaty ratification proceedings that the 
Treaty prohibits the development and test- 
ing of mobile/space-based ABMs using exo- 
tics. I also concluded that the Senate clearly 
understood this to be the case at the time it 
gave its advice and consent to the Treaty 
and that the evidence of this is compelling 
beyond a reasonable doubt. 

On May 13, the Administration released a 
new report by Judge Sofaer, the State De- 
partment Legal Adviser, dated May 11. 
which examines the record of the Senate 
ratification proceedings.2 The May 11 
report contains the material omitted from 
the original analysis of the subject ratifica- 
tion proceedings conducted by his office. 
However, it fails to make a convincing case 
for its conclusion that the Senate was not 
provided with a clear meaning of those pro- 
visions of the Treaty relating to mobile/ 
space-based exotics. I do not agree with 
Judge Sofaer's conclusion, nor do I accept 
the State Department’s new doctrine that 
when the Senate gives its advice and con- 
sent to a treaty, it is to the treaty that was 
negotiated, “irrespective of the explanations 
it is provided.” * 


Footnotes at end of article. 


13144 


I believe this new doctrine is totally unac- 
ceptable from the perspective of the Senate. 
If adopted by the Administration, it would 
inflict serious long-term damage on the in- 
stitutional relationship between the Presi- 
dent and the Congress and have destructive 
consequences for the conduct of U.S. for- 
eign policy. Unless this doctrine is modified, 
a reasonably prudent Senate would have to 
take the following steps: 

First, the Senate would have to obtain the 
negotiating record of the treaty, since the 
Senate certainly could not trust that execu- 
tive branch witnesses were accurately repre- 
senting those documents. Because the nego- 
tiating record, including the confidential 
memos and recommendations of our nego- 
tiators, would be the focal point of the 
Senate debate, the Senate would have to 
insist that it be made public at the com- 
mencement of the ratification debate. 

Second, the Senate would have to record 
each and every understanding it has as to 
the meaning of a treaty in its resolution of 
ratification—including those points on 
which there is no apparent disagreement be- 
tween the Senate and the President. This 
safeguard would be necessary not only to 
allow the Senate to assure itself that states 
party to the treaty agreed with its under- 
standing of the treaty, but also to avoid the 
risk that fifteen years or so later some 
future Administation might unilaterally 
conclude that the negotiating record sup- 
ports a conflicting conclusion. 

Senate resolutions of ratification prepared 
under this doctrine wound be so laden that 
they would sink under their own weight. 
More fundamentally, they would effectively 
precipitate a renegotiation with all states 
party to the treaty since they might well 
object to the wording employed in stating 
the Senate's interpretation of the meaning 
of the treaty. 

Unless the new doctrine is significantly 
modified, a reasonably prudent Senate 
would have to follow these steps in acting 
on all treaties that are submitted for its 
advice and consent, including a possible INF 
treaty, if the Senate is not to be derelict in 
exercising its constitutional responsibilities. 

I hope that this course of action will not 
be required. I would much prefer that we 
return to a method of conducting treaty 
ratification proceedings wherein the Senate 
can confidently rely upon the representa- 
tions of executive branch officials. This ap- 
proach has served the Nation well for 200 
years and I believe it can continue to do so. 

In Part Two of my report on the ABM 
Treaty interpretation issue, which I present- 
ed on March 12, I reviewed the record fur- 
nished by the State Department of U.S. and 
Soviet practices and statements during the 
thirteen year period between signing of the 
Treaty and the announcement of the Rein- 
terpretation in October 1984.4 Under both 
international and domestic law, such evi- 
dence may be considered in determining the 
meaning of the Treaty. Based on the infor- 
mation provided to the Senate to date by 
the State Department, I found no evidence 
which contradicted the Senate's original un- 
derstanding of the meaning of the Treaty. 
On the contrary, I noted that successive ad- 
ministration, including the Reagan Adminis- 
tration, had consistently indicated prior to 
1985 that the Treaty banned the develop- 
ment and testing of mobile/space-based 
ABMs using exotics. 

On May 14, the State Department provid- 
ed the Senate with a previously unavailable 
volume of classified documents bearing on 
the question of subsequent practice.“ A pre- 
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liminary review of this material reveals that 
the case for the Reinterpretation is substan- 
tially weaker than the Administration's pre- 
vious analysis had indicated. In particular, 
Soviet statements in March, 1976 during the 
SALT II negotiations and in May, 1985 in 
the Standing Consultative Commission un- 
equivocally underscore the Traditional In- 
terpretation. Other documents in this 
volume dealing with the negotiation in the 
SCC in 1977-1978 of an Agreed Statement 
to the ABM Treaty add to my already con- 
siderable skepticism that the SDI’s pro- 
posed Space-Based Kinetic Kill Vehicle 
(SBKKV) could be developed and tested 
under the Treaty even if the Reinterpreta- 
tion were implemented. 

On March 13, I presented Part Three of 
my report, which contained my summary 
conclusions about the treaty negotiating 
record and recommendations as to specific 
steps the Administration should take to re- 
solve this controversy.“ Based on my review 
of the documents submitted by the State 
Department to the Senate on August 12, 
1986, I first noted that Judge Sofaer had 
identified some ambiguities in the negotiat- 
ing history. However, I emphasized that 
these ambiguities were not of sufficient 
magnitude to demonstrate that the Nixon 
Administration reached one agreement with 
the Soviets and then presented a different 
one to the Senate. On the contrary, the ne- 
gotiated record contains substantial and 
credible information which indicates that 
the Soviet Union and the United States 
agreed that the development and testing of 
mobile/space-based exotics was banned. I 
concluded that the preponderance of evi- 
dence in the negotiation record supports the 
Senate's original understanding of the 
Treaty—that is, the Traditional Interpreta- 
tion. 

On May 13, the Administration released a 
new 82-page review by Judge Sofaer of the 
ABM negotiating record.“ The new Sofaer 
report, dated May 11, addresses a number of 
recently-discovered documents which had 
not previously been made available to the 
Senate and presents a substantially revised 
analysis of the negotiating history. None- 
theless, it reaches the same basic conclusion 
as in Sofaer’s August 6, 1986 memo, which 
has been available in Room S-407 to Sena- 
tors and certain staff members since August 
12, 1986.8 With the release of the May 11 
report, the Administration declassified So- 
faer’s analysis along with a number of the 
memcons and cables from the negotiating 
record. I am pleased that the Administra- 
tion also agreed to declassify the report I 
am submitting today. 

Since the August 6 Sofaer memo is the 
document Senators have had before them 
for the last nine months, this report will ex- 
amine that document in considerable detail. 
I have, however, attached an appendix (Ap- 
pendix B) which provides some summary 
observations on the latest Sofaer analysis of 
the negotiating record. 

This report is based on the many hours 
my staff and I spent in S-407 reviewing the 
negotiating record. I have been assisted in 
this review by Robert Bell, a Professional 
Staff Member on the Armed Services Com- 
mittee. Mr. Bell, who was one of the six 
Senate staff members originally granted 
access to the documents maintained in S- 
407, has spent a considerable amount of 
time since August reviewing this file. In ad- 
dition, I have been assisted in my analysis of 
legal and international law issues by two 
other members of the Committee staff, 
Andrew Effron and Jeffrey Smith. Mr. 
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Effron and Mr. Smith did not have access to 
the documents in S-407 but contributed in 
other respects in the preparation of this 
report, including my review of the newly-de- 
classified studies, 


II. DESCRIPTION OF MATERIAL 


At the outset, it is important to note that 
the “negotiating record” provided to the 
Senate by the Department of State consists 
of a disjointed collection of cables, internal 
working documents, prepared talking 
points, memoranda of conversations (mem- 
cons), and National Security Decisions 
Memoranda (NSDMs) prepared by or sent 
to the U.S. SALT I Delegation between 
August 1971 and May 1972. 

There is no single document or set of doc- 
uments that constitutes an official negotiat- 
ing history. There is no verbatim transcript 
of the proceedings. Instead, we have a varie- 
ty of documents of uneven quality. Other 
than the Treaty itself, the most authorita- 
tive documents in the negotiating record are 
the NSDMs codifying the official instruc- 
tions to the U.S. Delegation. These direc- 
tives were signed by the President and rep- 
resented the formal, coordinated judgment 
of the executive branch as to U.S. negotiat- 
ing objective and limitations on the author- 
ity of the negotiators. 

The bulk of this material is comprised of 
memcons. These memos recorded the draft- 
er’s own recollections of meetings or discus- 
sions with the Soviets as written down in 
the hours or days following such exchanges. 
Some memcons are quite detailed and con- 
tain attachments with prepared statements 
or talking points which were used in meet- 
ings with Soviet delegates; others contain 
nothing more than cryptic comments. As I 
noted in Part Three, these unilateral memos 
are the least persuasive evidence of a Trea- 
ty’s meaning as a matter of international 
law.» These memcons were not “cleared” 
with the Soviet Union, and with the excep- 
tion of the Joint Draft Texts of the Treaty, 
none purport to represent a mutually 
agreed view or account of the proceedings 
unless otherwise noted. Nonetheless, this is 
the record on which the Reagan Adminis- 
tration’s decision was primarily based. 

These materials simply do not compare in 
quality to the debates and reports normally 
relied upon for interpretation of legislation. 
Nonetheless, the records provided to the 
Senate contain a significant amount of ma- 
terial bearing on the issue of the develop- 
ment and testing of exotics. 

The material submitted to the Senate by 
the State Department in August, 1986 also 
contains two recently prepared reports. The 
first is the August 6, 1986 Sofaer memo pre- 
viously mentioned. This document is enti- 
tled, “Application of the ABM Treaty to 
Systems and Components Based on Other 
Physical Principles.” This document is not 
the original memorandum by Sofaer on 
which the Administration based its Reinter- 
pretation in October 1985, but rather an up- 
dated version which was revised by Sofaer 
at Ambassador Nitze’s request to take into 
account the so-called “FitzGerald Report.” 

The FitzGerald Report, which was also 
submitted to the Senate last year, was au- 
thored by Col. Charles FitzGerald under a 
Department of Defense contract in March 
1985.'° Col. FitzGerald, who was a partici- 
pant in the SALT I negotiations, prepared 
the report under the auspices of the Sys- 
tems Planning Corporation (SPC). The Fitz- 
Gerald Report was written in the form of a 
history and did not draw explicit conclu- 
sions as to the interpretation of the Treaty. 
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Nonetheless, the report offers strong sup- 
port for the Traditional Interpretation of 
the Treaty. Judge Sofaer has indicated that 
he had not read the FitzGerald Report 
prior to presenting his original opinion in 
October, 1985. 

III. IDENTIFICATION OF KEY PLAYERS 


The following U.S. and Soviet negotiators 
played leading roles in the negotiation of 
the ABM Treaty and are frequently men- 
tioned in this report: 

A. U.S. negotiators: 

Gerard C. Smith, Head of the U.S. Delega- 
tion. 

Sidney Graybeal, ACDA Representative; 
Lead negotiator for Article V. 

Raymond L. Garthoff, Executive Secre- 
tary to U.S. Delegation, Lead negotiator on 
Article II and Agreed Statement D. 

J. Graham Parsons, State Department 
Representative. 

Lt. Gen. Royal Allison, JCS Representa- 
tive. 

Paul Nitze, Representative of the Secre- 
tary of Defense. 

Harold Brown, Delegate-at-Large. 

John Rhinelander, Legal Adviser. 

B, Soviet negotiators: 

Ambassador Semenov, Head of Soviet Del- 
egation, 

Victor Karpov, Ministry of Foreign Af- 
fairs (MFA) Representative; Lead negotia- 
tor for Article V. 

Oleg Grinevsky, MFA Representative; 
Lead negotiator on Article II, Agreed State- 
ment D. and Article III. 

Kishilov, MFA Representative; Negotiator 
on Article II. Agreed Statement D and Arti- 
cle III. 

Academician Shchukin, Scientific adviser 
to Soviet Delegation. 

General Trusov, A senior Ministry of De- 
fense (MOD) representative. 


IV. SITUATION AS OF AUGUST 1971 


From the start of SALT I in November 
1969 until the summer of 1971, the question 
of futuristic ABM systems had not been on 
the table. However, the issue was raised on 
July 2, 1971, when the U.S. Delegation was 
instructed, pursuant to National Security 
Decision Memorandum (NSDM) 117, that 
the treaty “should make clear that any sys- 
tems for rendering ineffective strategic bal- 
listie missiles or their components in flight 
trajectory are prohibited unless permitted 
by this agreement” (emphasis added). 

The only permitted“ systems listed in 
the NSDM were then-current systems— 
ABM missiles, ABM launchers, ABM radars, 
and other large phased-array radars. As a 
result, the directive seemed to call for a ban 
on the deployment, and perhaps even the 
development, of all future ABM systems or 
components other than these three specific 
types. 

Once this was recognized, three different 
positions developed within the Administra- 
tion. One faction favored no limitations 
whatsoever on “exotics’’—whether mobile/ 
space-based or fixed, land-based. A second 
group urged a ban on the deployment of 
any “exotics.” A third faction agreed with a 
ban on deployment of “exotic” ABM compo- 
nents, but argued there should be an ex- 
emption for some related adjuncts, such as 
sensors. 

The issue was resolved in NSDM 127.12 
This directive represented a compromise be- 
tween the various views represented within 
the government on the exotics issue. With 
respect to fixed, land-based exotics, deploy- 
ment would be banned, but development 
and testing would be allowed; for mobile/ 
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space-based exotics, development, testing, 
and deployment would be prohibited. 


JUDGE SOFAER'S ANALYSIS AND THE 
NEGOTIATING DOCUMENTS 

In this part of my report, I will first sum- 
marize Judge Sofaer’s analysis of key devel- 
opments and issues in the negotiating histo- 
ry. I will then assess his analysis on each 
point in light of my own review of the nego- 
tiating documents that were submitted to 
the Senate by the Department of State last 
August 12. 

I. THE NEGOTIATIONS CONCERNING MOBILE/ 

SPACE-BASED EXOTICS UNDER ARTICLE V(1) 


A. The President's August 12, 1971 instruc- 
tions to the negotiators concerning mobile 
space-based exotics. 

1. Sofaer finds that the negotiators were 
instructed to achieve an agreement that em- 
bodied the “restrictive” view of the treaty, 
banning development, testing, or deploy- 
ment of mobile/space-based ABMs using ert- 
otics. 

In his analysis, Sofaer takes note of the 
transmission of NSDM 127 to the U.S. Dele- 
gation in Helsinki: s 

(Om August 12, 1971, the U.S. Govern- 
ment issued the following instruction to its 
ABM negotiators: 

(NSDM 127:] 

3. The agreement should contain a provi- 
sion whereby neither side shall deploy ABM 
systems using devices other than ABM in- 
terceptor missiles, ABM launchers, or ABM 
radars to perform the function of these 
components, (This paragraph along with 
that in the next paragraph, should not pro- 
hibit the development and testing of future 
ABM components in a fixed, land-based 
mode.) 

4. The agreement should contain a provi- 
sion whereby neither party shall develop, 
produce, test, or deploy: 

(a) sea-based, air-based, space-based, or 
mobile land-based ABM launchers, ABM 
missiles, or ABM radars; 

(b) ABM components other than ABM in- 
terceptor missiles, ABM launchers, or ABM 
radars to perform the functions of these 
components. 

2. The negotiating record validates So- 
Sfaer’s finding with regard to the instruction. 

As noted above, the internal U.S. dispute 
in the summer of 1971 over the question of 
how the ABM Treaty should apply to exo- 
tics was resolved by President Nixon on 
August 9, 1971, in NSDM 127. Sofaer accu- 
rately notes that the August 12 cable trans- 
mitting this decision to the Delegation in- 
structed the U.S. negotiators to reach two 
separate outcomes on this issue, as reflected 
in paragraphs 3 and 4 of the directive. 

In effect, the negotiators were instructed 
to differentiate exotics ABMs depending on 
their basing modes. For exotics that were 
fixed, land-based, only deployment would be 
prohibited (Paragraph 3). For “exotics” that 
were mobile/space-based, however, develop- 
ment, testing, and deployment was to be 
banned (Paragraph 4). This dichotomy re- 
flected the consensus of the time within the 
U.S. Government and scientific community 
that there was a greater potential for laser 
and other futuristic reasearch evolving into 
a technology that could be used in the de- 
velopment of ABMs that were ground- 
based, rather than space-based or air-based. 

In sum, the negotiating record supports 
Sofaer’s conclusion that the Delegation was 
ordered by the President to obtain an agree- 
ment that would have the effect of banning 
the development and testing of mobile/ 
space-based exotics. 
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B. The August 17, 1971 U.S. proposal. 

1. Sofaer finds that the proposal presented 
by the U.S. negotiators pursuant to NSDM 
127 differentiated between fixed, land-based 
exotics and mobile/space-based erotics and 
that it contained a comprehensive ban on 
development, testing, and deployment of the 
latter, while only prohibiting the deploy- 
ment of the former. 

In his analysis, Sofaer takes note of the 
initial presentation of the new U.S. position 
on exotics: '* 

On August 17, pursuant to NSDM 127, the 
U.S. delegation proposed two new sections 
in the draft of Article 6. Article 6(1) sought 
to ban the deployment of substitute de- 
vices” for ABM systems: 

(U.S. Proposal for New Article 6(1):] 

Each Party undertakes not to deploy 
ABM systems using devices other than ABM 
interceptor missiles, ABM launchers, or 
ABM radars to perform the functions of 
these components. 

Article 6(2) sought to prohibit develop- 
ment, production, testing, or deployment of 
current ABM components based in any 
mode other than fixed, land-based, as well 
as of all substitute devices“: 

U.S. Proposal for New Article 6(2):] 

Each Party undertakes not to develop or 
produce for or test or deploy in sea-based, 
air-based, space-based, or mobile land-based 
modes: 

ABM interceptor missiles, 

ABM launchers, 

ABM radars or 

other devices to perform the functions of 
these components. (Emphasis in original.) 

2. The negotiating record validates So- 
faer’s finding with regard to this proposal. 

a. The U.S. Proposal: 

As Sofaer notes, five days after receiving 
NSDM 127, Ambassador Smith presented 
the Soviet negotiators with the following 
proposal which differentiated between 
fixed, land-based exotics and mobile/spaced 
exotics; !* 

Initial U.S. Proposal on Exotics: 

1. Each Party undertakes not to deploy 
ABM systems using devices other than ABM 
interceptor missiles, ABM launchers, or 
ABM radars to perform the functions of 
these components. 

2, Each Party undertakes not to develop 
or produce for or test or deploy in sea-based, 
air-based or mobile land-based modes, 

ABM interceptor missiles 

ABM launchers 

ABM Radars, or 

other devices to perform the functions of 
these components. 

The first paragraph of the U.S. proposal, 
which was ultimately included in the Treaty 
in modified form as Agreed Statement D, 
implemented Paragraph 3 of NSDM 127, 
which dealt exclusively with fixed, land- 
based exotics. Paragraph 2 of the proposal— 
which included a total prohibition on the 
development, testing and deployment of 
mobile/space-based ABMs using other de- 
vices” to perform the functions of intercep- 
tor missiles, launchers, and radar (i.e., exo- 
tics)—ultimately emerged in modified form 
as Article V(1). 

b. The U.S. put great emphasis on restrict- 
ing exotics: 

During the intitial presentation of the 
new U.S. proposal, the U.S. Delegation took 
great pains to emphasize that the Treaty 
should apply to all types of future ABM sys- 
tems and components, including exotics. For 
example, on August 17, Ambassador Smith 
stated. the Agreement would apply to all 
types of ABM systems, including possible 
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future types of ABM systems, and not only 
to ABM systems employing ABM intercep- 
tor missiles, ABM launchers, and ABM 
radars. We believe that the Agreement 
should reflect this explicitly“ “ Sofaer's 
analysis takes note of this statement by 
Smith. Later that day. Harold Brown told 
Academician Shchukin that the U.S. pro- 
posal would cover future kinds of systems, 
not using the usual components.“ “ At an 
August 27 meeting, Ambassador Smith 
warned that “if such future systems were 
not covered, uncertainties would increase, 
and the result would be an arms race in 
other ABM systems with the opposite result 
from that which we sought in an arms con- 
trol agreement.“ “ 

c. Harold Brown’s discussion of exotics: 

In addition to the general comments on 
coverage of future systems, the specific 
issue of development of exotics was express- 
ly addressed in remarks presented by 
Harold Brown on August 27. Brown’s com- 
ments are of particular importance, because 
his remarks have been cited repeatedly by 
the United States as an authoritative U.S. 
statement on the issue of what precisely 
constitutes “development” under the ABM 
Treaty. His text, which had been prepared 
carefully in advance with the specific objec- 
tive of providing the Soviets with a defini- 
tive U.S. statement in response to questions 
raised by Academician Shchukin, said the 
following with respect to the new U.S. draft 
proposal on exotics, which was then de- 
nominated as U.S. Article 6: 19 

“With regard to Paragraph 1 of Article 6, 
Academician Shchukin asked what is meant 
by “ABM systems using devices other than 
ABM interceptor missiles, ABM launchers, 
or ABM radars to perform the functions of 
these components.” By this we refer to any 
present or future system which employs 
other means or devices to perform the func- 
tions of interceptor missiles, launchers, or 
radars in rendering ineffective strategic bal- 
listic missiles or their components in flight 
trajectory. Our objective in this Article 6 is 
to establish a commitment that neither side 
will deploy ABM systems—including possi- 
ble future types of ABM systems—which 
might not use ABM interceptor missiles, 
ABM launchers, or ABM radars. Surely we 
would not want an agreement wich would 
permit either side to deploy an ABM system 
both thick and nationwide simply because 
the system did not use interceptors, launch- 
ers or radars. Paragraph 1 of Article 6 is an 
undertaking not to do so, thus preventing 
systems or components from using such new 
concepts from being used to circumvent the 
ABM agreement. Academician Shchukin 
noted that paragraphs 2 and 3 of Article 6, 
as well as paragraph 2 of Article 2 of the 
U.S. text, refer to limitations on “develop- 
ment“. In this connection, he asked for our 
views on the meaning of “development” and 
the practicality of limitations on develop- 
ment. By “development” we have in mind 
that stage in the evolution of a weapon 
system which follows research (in research 
we include the activities of conceptual 
design and laboratory testing) and which 
precedes full-scale testing. The development 
stage, though often overlapping with re- 
search, is usually associated with the con- 
struction and testing of one or more proto- 
types of the weapon system of its major 
components. In our view, it is entirely logi- 
cal and practical to prohibit the develop- 
ment—in this sense—of those systems whose 
testing and deployment are prohibited.” 
(Emphasis added.) 

Sofaer cites this statement by Brown, but 
he does not mention Brown's comments as 
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to the practicality of incuding a prohibition 
on the development of any mobile/space- 
based ABMs covered by U.S. Article 6(2), in- 
cluding exotics (i.e., the underlined section 
cited above). 

d. Other U.S. Statements Concerning Ero- 
tics: 

In other meetings prior to September 
15th, U.S. negotiators continued to hammer 
at this theme in their meetings with the 
Soviet side, stressing the necessity of not 
leaving open a loophole in the treaty restric- 
tions which could be exploited through the 
development and deployment of exotics. On 
September 3, Ambassador Smith declared 
that a “fundamental question before the 
sides is whether we are trying to limit ABM 
systems or just ABM interceptors, launchers 
and radars,” adding that the Treaty would 
be a “cruel illusion“ if exotics were left 
out.2° This statement is also noted by 
Sofaer. 

During a meeting with Karpov on Septem- 
ber 8, Graybeal stressed that the proposed 
U.S. Article was intended to address future 
ABM systems that would utilize components 
or devices other than launchers, interceptor 
missiles, or radars.” When asked why lim- 
itations on exotics could not be left for the 
SCC to negotiate, Graybeal replied that an 
operative article indicating clearly the obli- 
gations with regard to improvement of ex- 
isting ABM systems and with regard to 
future systems would be far more useful 
than merely referring these questions to the 
Standing Commission.” 22 

This statement, in particular, could have 
left no doubt on the Soviet side that the 
U.S. proposal to ban development, testing, 
and deployment of mobile/space-based sys- 
tems applied not only to new versions of the 
then-current fixed, land-based ABM compo- 
nents, but also to future systems using com- 
ponents or devices other than these three 
elements. In this statement, which is not 
discussed by Sofaer, Graybeal clearly distin- 
guished between “future systems” and 
future versions of then-current ABMs—a 
distinction which goes to the heart of So- 
faer's hypothesis concerning a crucial dis- 
cussion that followed between Graybeal and 
Karpov on September 15. 

e. Summary: 

The U.S. negotiators were consistent in 
forcefully advocating the position set forth 
in their instructions, as embodied in the 
U.S. proposal, that development, testing and 
deployment of mobile/spaced-based ABM 
exotics should be prohibited; development 
and testing (but not deployment) of fixed, 
land-based exotics could go forward. Sofaer 
agrees that the U.S. Delegation faithfully 
presented this proposal consistent with its 
original instructions, though he fails to 
point out that the U.S. side explicitly con- 
firmed that its proposal included not only 
future versions of then-current ABM com- 
ponents but also futuristic or exotic ABM 
components. 

C. Initial Soviet reaction to the U.S. pro- 
posal in August and early September, 1971. 

1. Sofaer finds that the Soviet delegation 
categorically rejected the U.S. proposals lim- 
iting exotics. 

Sofaer contends that Academician Shchu- 
kin's initial response to the new U.S. propos- 
al, as stated by the Soviet delegate in re- 
sponse to a question by Harold Brown on 
August 17 (the day the new U.S. proposal 
was first presented), was indicative of the 
position that the Soviet negotiators would 
repeat for the next five months. As charac- 
terized by Sofaer, Shchukin told Brown 
“that the Parties should not attempt to deal 
with future possibilities.” 23 
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Sofaer supports his assertion by citing a 
number of Soviet statements during the fol- 
lowing four weeks critical of the new U.S. 
proposal, including statements by Shchukin 
on August 24, Semenov on August 27, 
Trusov on August 31 and September 3, 
Karpov on September 8 and 13, and Fe- 
denko on these same dates. Sofaer's presen- 
tation of these statements is accurate, but 
incomplete and misleading. 

2. Contrary to Sofaer’s claim, the negotiat- 
ing record demonstrates that the initial 
Soviet response left open the potential for 
agreeing on limitations on ABMs using exo- 
tics. 

As noted above, Sofaer cites a number of 
negative Soviet statements about the U.S. 
proposal. However, he fails to take note of 
other Soviet statements suggesting that the 
U.S. proposal might be accepted if the U.S. 
Delegation would disclose details about U.S. 
futuristic systems. Moreover, in contending 
that the U.S. proposal was categorically re- 
jected by the Soviet side, Sofaer fails to con- 
sider various tactical explanations for the 
Soviets’ initial decision to hold the proposal 
at arms length. these include their desire to 
probe for secrets about U.S. research, their 
interest in obtaining clarifying language in 
order to assess whether the U.S. proposal 
would unduly restrict their air defense pro- 
gram, and their need to stall for time pend- 
ing receipt of instructions from Moscow. 
Each of these aspects of the initial Soviet 
response will be considered below. 

a. Probing for U.S. Secrets: 

Rather than immediately and categorical- 
ly rejecting the U.S. proposal—as Sofaer 
claims—the Soviets in fact took a far less 
prejudicial position, For example, Sofaer ne- 
glects to mention the official response of 
the head of the Soviet Delegation, Ambassa- 
dor Semenov. Following Ambassador 
Smith's presentation of the new U.S. posi- 
tion, Semenov replied that the proposal of 
the U.S. side on Article 6 would be carefully 
studied.” 24 

Indeed, Sofaer fails to acknowledge that 
the Soviet side repeatedly raised the possi- 
bility of favorable consideration of the U.S. 
position if the United States would provide 
detailed information on the specific exotic 
ABM systems it had in mind. In the days 
immediately following the initial U.S. pres- 
entation of the new proposal on exotics, 
members of the Soviet delegation all ap- 
peared to be working from a script designed 
to discover as much as possible about U.S. 
programs and capabilities in this highly 
classified area. 

A case in point is the August 17 discussion 
between Academician Shchukin, Harold 
Brown, and Paul Nitze. As noted above, 
Sofaer argues that Shchukin’s comments at 
this informal meeting were representative 
of the negative Soviet reaction to the U.S. 
proposal. However, Sofaer’s characteriza- 
tion of Shchukin’s remarks fundamentally 
misrepresents what Shchukin actually said. 
Contrary to Sofaer's claim, Shchukin did 
not indicate (in Sofaer’s words) “that the 
parties should not attempt to deal with 
future possibilities.” What he did say was 
that “there might be some difficulty in get- 
ting the politicians and diplomats to consid- 
er this problem, because if one could not 
point to specific systems in or near develop- 
ment, the politicians and diplomats would 
probably not be interested in future possi- 
bilities.” 25 

Sofaer also fails to mention that while 
Shchukin downplayed the importance of 
agreeing to restrictions in this area, he also 
said that “it might be all right to include 
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such a ban.” In fact, Shchukin appeared to 
suggest that such an outcome was certainly 
conceivable by commenting: “The wording 
and terminology covering such things would 
have to be determined in the end by the dip- 
lomats, advised by the rest of us.“ This 
statement, too, is omitted by Sofaer. Final- 
ly, Sofaer fails to note the interesting 
remark by Nitze at this same meeting that 
“Shchukin himself had raised the possibili- 
ty of future kinds of systems in informal 
conversations.” 26 

On August 24, Shchukin probed further 
on the new U.S. proposal, saying: “This is 
an entirely new provision and the Soviet 
side is not clear on its meaning and sub- 
stance. What did the U.S. have in mind in 
speaking of such ABM systems, and such de- 
vices?” 27 Sofaer notes this question by 
Shchukin, but he fails to mention Shehu- 
kin’s two succeeding questions about U.S. 
Article 6(2); First, Shchukin asked: “Would 
it be possible for the U.S. to clarify its un- 
derstanding of the notion of ‘development’ 
and of the practical application of limita- 
tions at this stage?“ Second, he inquired as 
to how the United States would propose to 
verify such a ban “if it were accepted by the 
sides.” (Emphasis added.) None of these 
three questions reflects a categorical rejec- 
tion of the U.S. proposal, as Sofaer main- 
tains. 

At an informal meeting with two U.S. del- 
egates on August 31, General Trusov firmly 
opposed trying to limit in the Treaty what 
he termed “undefined ideas”, a criticism 
which Sofaer cites in some detail.?“ Howev- 
er, Sofaer omits Trusov’s request that the 
U.S. side provide him an example of what 
we had in mind when we spoke of an ABM 
system which does not include launchers, in- 
terceptor missile and radars.” 

It is also interesting that Sofaer cites—but 
fails to address the full implication of—an- 
other statement by Trusov at this meeting. 
According to the memcon prepared by the 
U.S. side, Trusov conceded that develop- 
ment, testing and deployment of such 
future systems would be observed by our na- 
tional means of verification and the review 
process could take care of the necessary pro- 
hibition or limitation.”*® (Emphasis 
added.) 

In other words, Trusov did not claim that 
it would be impossible to detect the develop- 
ment or testing of mobile/spaced-based exo- 
tics. Nor did he claim that it would be im- 
possible to negotiate limitations in such 
areas. Rather, he was simply arguing that 
the task of negotiating such limitations 
should be left to a succeeding phase via the 
SCC rather than be taken on during the 
treaty negotiations themselves. It is inter- 
esting to note that this is the same position 
the Soviets took initially with regard to lim- 
itations on the deployment of fixed, land- 
based exotics—a position the U.S. Delega- 
tion eventually overcame, just as it over- 
came the initial Soviet position that the 
question of limiting the development and 
testing of mobile/space-based extoics should 
be deferred until after the Treaty as signed. 

Three days later, Trusov made a major 
intervention on the subject of exotics at a 
mini-plenary session. Trusov declared that 
“the Soviet side does not believe it is correct 
to include such limitations.” °° However, he 
also again dangled the “carrot” of possible 
Soviet agreement if the U.S. Delegation 
would be more specific. Trusov declared: “If 
such systems exist, then they should be 
named and the subject would be made more 
clear and could become the subject for fur- 
ther discussion. (Emphasis added.) This 
statement is not cited by Sofaer. 
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Karpov reinforced this theme on Septem- 
ber 8, saying that “if the U.S. side believes 
that such systems exist, then it should iden- 
tify them and name them so that the possi- 
bilities to limit them could become clear.“ 
Colonel Fedenko—another Soviet MOD rep- 
resentative—also weighed in, saying at an- 
other meeting that day that “these ‘other 
means’ should be identified if they are 
known at the present time.“ ** Sofaer cites 
Fedenko's comments at this meeting that 
were critical of the U.S. propoals, but he 
omits the Soviet delegate’s concluding—and 
far less categorical statement—that the 
Soviet side realized the U.S. side had re- 
quired a long time to arrive at its founda- 
tion of this paragraph and consequently, 
the Soviet side would require some time to 
understand the need for including such a 
paragraph.“ 33 

Sofaer also fails to mention Fedenko's 
statement five days later that: 

If the U.S. side could define what it 
was talking about then national means 
could probably verify such activities because 
presumably it would be mandatory to test 
such conceptual devices. The Soviet side 
would then be in a position to determine 
whether such systems should be in an ABM 
Treaty.” 3 

Even more damaging, though, is Sofaer’s 
surprising failure to discuss—or even take 
note of—a crucial portion of the August 12 
instructions from President Nixon to the 
U.S. negotiators which outlined the basic 
strategy for handling the issue of exotics. 
This portion of National Security Directive 
Memorandum 127, denominated as Para- 
graph 5, read as follows: °° 

(Paragraph 5, NSDM 127:] 

“In presenting this position, the Delega- 
tion should not invite a detailed negotiation 
or discussion of future ABM systems. Our 
objective is to reach agreement on the broad 
principle that the agreement should not be 
interpreted in such a way that either side 
could circumvent its provisions through 
future ABM systems or components. We 
intend to handle any problems that may 
arise through the Joint Commission and the 
formal review procedures.” 

This key instruction helps explain the ne- 
gotiating environment which produced a 
final text on mobile/space based ABMs that 
is less explicit with respect to exotics than 
originally proposed by the U.S. Delegation. 
Paragraph 5 of NSDM 127 reflected the ex- 
treme sensitivity within the U.S. Govern- 
ment about the dangers of revealing too 
much information about highly-classified 
U.S. military research then being conducted 
in such areas as lasers and particle-beam 
weapons. 

The initial Soviet response to the U.S. 
offer on exotics placed the U.S. Delegation 
in a difficult position. It was under strict in- 
structions not to accede to the Soviets’ re- 
quests that they provide details of the 
“other devices“ we had in mind. As Gray- 
beal said in an interview. I knew if I talked 
details I was going to catch hell.“ 36 At the 
same time, the U.S. Delegation had to 
ensure that the ban on mobile ABM systems 
and components left no loopholes for exo- 
tics. In this situation, NSDM 127 instructed 
the Delegation to hold firm in refusing to 
divulge details of our own programs, even if 
that meant settling for a provision on exo- 
tics less explicit than the United States had 
originally preferred. In short, NSDM 127 
pushed the Delegation toward a compromise 
outcome. 

b. Protecting Soviet air defenses; 

As Soviet efforts to learn the details of fu- 
turistic U.S. programs were rebuffed, the 
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thrust of Soviet commentary on the U.S. 
proposal began to shift, and another—but 
equally parochical—Soviet interest came to 
the fore. By early September, it became 
clear that a principal reason the Soviets 
were concerned about U.S. Article 6 was 
that the language dealing with “other de- 
vices to perform the functions” of ABM 
components was in their view so broad that 
the United States might try to apply it to 
elements of the Soviet air defense network, 
especially surface-to-air missiles (SAMs) and 
air defense radars. 

That the Soviets were insistent that the 
ABM Treaty not limit their air defenses was 
not a new discovery for the U.S. Delegation. 
Deep-rooted Soviet concern on this point 
had been raised early in SALT I and it re- 
mained a central stumbling block in negotia- 
tions that were continuing on other provi- 
sions of the accord, including Article II, 
which defined the scope of the Treaty, and 
the U.S. proposal for Article VI(a), which 
would bar any upgrades of non-ABM capa- 
ble missiles, launchers or radars to give 
them an ABM capability.” Indeed, the level 
of Soviet anxiety on the air defense issue 
was so pronounced that Harold Brown de- 
scribed it at a later mini-plenary as an 
“aversion” and Paul Nitze felt obliged to 
assure Shchukin that the United States 
“fully understood” the Soviets’ “sensitivity” 
on this score. 

Vet, surprisingly, the words air defense“ 
do not appear anywhere in Sofaer’s memo. 
There is no indication that he was cognizant 
of the role that this Soviet concern played 
in the negative Soviet reaction to the origi- 
nal draft of the new U.S. proposal on 
“exotic” ABM systems, despite the crucial 
role that the issue of air defenses played in 
the overall context of these discussions. 

c. Stalling for time: 

The Soviets’ initial response also appar- 
ently reflected the fact that the new U.S. 
proposals on exotics caught the Soviets off 
guard—a point which was underscored in 
interviews with a number of the former ne- 
gotiators. Graybeal, for example, stated 
that Karpov apparently did not recieve in- 
structions as to how to reply until later in 
the summer.** In Graybeal’s view, once 
Moscow provided guidance on how to pro- 
ceed, the two sides rather quickly were able 
to conclude an understanding on mobile/ 
space-based “exotics”, though differences 
on fixed, land-based exotics (which were 
further along in both the U.S. and Soviet re- 
search programs) continued to tie up the ne- 
gotiations for months. 

D. U.S. and Soviet offers and counteroffers 
on exotics during the first two weeks of Sep- 
tember 1971. 

1. Sofaer maintains the Soviet side gave 
no indication it was prepared to agree that 
the restrictions under Article V(1) on 
mobile/space-based ABMs should extend to 
exotic systems. 

In his discussion of a key U.S./Soviet dis- 
cussion of Articles 2 and 6 of the U.S. draft 
during a September 8 meeting of the 
Karpov-Graybeal Ad Hoc Committee, 
Sofaer cites a number of Soviet statements 
critical of the U.S. texts and concludes, 
“The statements of Karpov and Graybeal 
make clear that Soviet opposition to dealing 
with unknown ‘devices’ related, not only to 
the proposed regulation of such substitute 
‘devices’ in fixed, land-based systems under 
Article 6(1), but also to the regulation of 
such ‘devices’ in mobile (including space- 
based) systems in Article 6(2).” 40 

Similarly, with reference to another 
Karpov-Graybeal exchange on this subject 
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on September 13, Sofaer finds, Thus, while 
the U.S. wanted to prohibit testing, develop- 
ment, and deployment of any ‘device’ that 
could be used to substitute for an ABM 
mobile system or component, the Soviets 
wanted to apply these prohibitions only to 
existing components, which they contem- 
plated would be specially constructed for 
such ABM systems.“ 

In short, Sofaer sees no indication of a 
possible Soviet intent to compromise on the 
issue of including exotic systems under the 
restrictions of Article V(1) during the two 
weeks precedent to the crucial September 
15 meeting. 

2. The negotiating record demonstrates 
that the Soviets declared that Article V had 
a broader scope than that of Article II, 
which the Soviets were then limiting to ex- 
isting ABM components, 

Once it became evident that the negotia- 
tions over the new U.S. proposal on exotics 
were going to be difficult, the two sides 
agreed that the matter should be referred 
to an ad hoc SALT I sub-panel, headed on 
the Soviet side by Victor Karpov and, on the 
U.S. side, led by Sidney Graybeal. The man- 
date of the Graybeal-Karpov Ad Hoc Com- 
mittee in August and September of 1971 in- 
cluded more than the issue of exotics. It 
had also been assigned the responsibility for 
resolving differences over the definitional 
provisions, which were contained in Article 
II of the Treaty. 

From an early stage in the negotiations, 
both sides had wanted Article II to define 
the ABM systems and components that 
would be limited under the Treaty, but they 
disagreed on the formulation and scope of 
this article: The Soviets initial approach, 
which they followed until December 1971, 
would have limited the ABM components 
defined in Article II to those ABM compo- 
nents then in use; Le, ABM missiles, 
launchers and radars. The Soviets described 
this as an “obligational” approach—that is, 
the article would have contained a precise 
list of the systems covered by the obliga- 
tions of the Treaty.** The U.S. side put for- 
ward what is described as a “definitional” 
approach wherein Article II would provide 
definitions of terms used throughout the 
Treaty. 

Despite their initial divergence in ap- 
proach, the two sides agreed that their re- 
spective texts for Article II, standing alone, 
created no obligations under the Treaty. 
For example, on September 2, Karpov said: 
“It seems clear the Soviet version [of Article 
III precisely expresses no obligations, but 
the systems that should be covered by the 
obligations.” 43. At another meeting of the 
subpanel, Graybeal agreed, noting that Arti- 
cle II “is not intended to represent a list of 
obligations to be assumed.“ “ During the 
same meeting, Graybeal stated that nei- 
ther the U.S. nor the Soviet versions of this 
paragraph set forth obligations to be as- 
sumed.” +5 

With this background in mind, a Septem- 
ber 2 statement by Karpov pointing to a key 
distinction between Article II and Article V 
is particularly significant. During a discus- 
sion of Article II. Graybeal asked Karpov is 
the obligations contained throughout the 
Treaty would apply only to the ABM sys- 
tems and components listed in Article II of 
the Soviet draft. In other words, would the 
ban on the development, testing, or deploy- 
ment of mobile/space-based ABMS in Arti- 
cle V(1) apply exclusively to ABM missiles, 
launchers and radars? 

Karpov replied that the “fundamental 
basic obligations which deal with numerical 
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limitations in the Soviet Article III would be 
applied to these systems,“ but added that 
that does not mean that there would not 
be other obligations listed in the treaty 
which would cover other systems.“ s (Em- 
phasis added.) He then specifically declared 
that Article V was one such other“ article. 
In short, Karpov distinguished between, on 
the one hand, those provisions in the Treaty 
which dealt with “numerical” limitations 
(e.g., how many ABMs could be deployed) 
and would therefore deal narrowly only 
with existing types of ABM missiles, launch- 
ers, and radars and, on the other hand, 
those provisions that dealt with other obli- 
gations” (e.g., qualitative issues, such as a 
flat ban on the development, testing, or de- 
ployment of certain types of ABMs) and 
would therefore have a broader scope. Arti- 
cle V, he confirmed, fell into the later cate- 


gory. 

Sofaer concedes that this important 
Karpov statement is consistent with the tra- 
ditional interpretation, saying that the 
Karpov statement provides limited support 
for the position that the Soviets would have 
accepted regulation of any ABM system 
with substitute devices for the usual compo- 
nents.” *? However, he makes this conces- 
sion almost in passing and never reconciles 
it with his basic thesis that the Soviets 
never agreed to include exotics under the 
coverage of Article V. 

E. U.S. and Soviet decisions on Articles 
V(1) between September 15-24, 1971. 

1. Sofaer finds that the parties failed to 
agree on limiting exotics in this Article. 

In a crucial exchange on September 15, 
1971, Karpov and Graybeal discussed pro- 
posals for limiting exotics, Sofaer takes the 
position that any agreement reached at that 
time on Article V(1) dealt only with future 
versions of then-existing ABM components, 
and not with exotics. In Sofaer's view, the 
discussions during the September 15 meet- 
ing ‘‘fail to reflect Soviet acceptance of reg- 
ulation of ‘other devices.’ Rather, they indi- 
cate a Soviet willingness to drop language 
from the Soviet draft Article V(I), to which 
the U.S, had objected on grounds unrelated 
to the ‘other devices’ issue, in exchange for 
agreement by the U.S. to drop the language 
extending the Treaty's regulation to ‘other 
devices. 

2. The negotiating record shows that the 
parties explicitly agreed that the restrictions 
on testing and deployment of mobile/space- 
based ABMs applied to any type of present 
or future components of ABM systems, and 
this included erotics. 

a. Background: The Soviet counter-offer 
and U.S. response. 

During the discussion of the U.S. proposal 
at the September 8 meeting, Karpov pre- 
sented a proposal aimed, inter alia, at pro- 
hibiting testing of mobile/space-based sys- 
tems, a proposal which the memcon of that 
meeting describes as a Soviet attempt to 
merge the language“ of the two sides“ re- 
spective texts: 4° 

Each Party undertakes not to construct, 
not to test and not to deploy mobile land- 
based, sea-based, air-based or space-based, 
ABM systems and their components, spe- 
cially constructed for such systems.“ 

Graybeal asked whether the language of 
the Soviet working paper covered devices 
other than ABM launchers, interceptors, 
and radars, and whether transportable sys- 
tems or components would be considered as 
mobile systems or components. Karpov initi- 
ated a lengthy discussion related to trans- 
portable systems, but did not address that 
aspect of the question dealing with devices 
other than missiles, launchers, and radar. 


May 20, 1987 


At the next meeting of the subpanel on 
September 13, Karpov proposed a new text 
for Article V which incorporated a few 
changes in paragraph (2) but left paragraph 
(1) unchanged from the text he had pro- 
posed on September 8. In a statement not 
mentioned by Sofaer, Karpov said that the 
Soviet proposal for Article V “took into ac- 
count the wishes of the U.S. side.” 5° 

Graybeal responded by presenting a new 
U.S. proposal on mobile/space-based exo- 
tics, which read as follows: 

“Each Party undertakes not to develop, 
test or deploy sea-based, air-based, space- 
based, or mobile land-based ABM intercep- 
tor missiles, ABM launchers, ABM radars, 
or other devices for performing the func- 
tions of these components.” 

Graybeal and Karpov then spent the rest 
of the meeting discussing Article II. None- 
theless, at the close of the meeting they 
agreed that the negotiations on Article V(1) 
had progressed the stage that a special 
meeting, with only two officials from each 
side present, would be useful.“ 52 

b. The September 15 Karpov-Graybeal ex- 
change: 

To recap, this decisive meeting began with 
the following respective Soviet and U.S. 
texts for that became Article V(1) of the 
Treaty on the table: 

Proposed Soviet Text For Article V(1): 

Each Party undertakes not to construct, 
not to test and not to deploy mobile land- 
based, sea-based, air-based or space-based, 
ABM systems and their components, spe- 
cially constructed for such systems. 

Proposed U.S. Text For Article V(1): 

Each Party undertakes not to develop, 
test or deploy sea-based, air-based, space- 
based, or mobile land-based ABM intercep- 
tor missiles, ABM launchers, ABM radars, 
or other devices for performing the function 
of these components. 

The U.S. memcon of the meeting provides 
the following account of the events that 
then transpired: ** 

“Karpov argued that the new formulation 
[of the Soviet test] . . . obviates that re- 
quirement for the phrase other devices for 
performing the functions of these compo- 
nents” appearing at the end of [the U.S. 
test] . . The Soviets were proposing to 
eliminate specific listing of ABM system 
components (launchers, interceptors, and 
radars) and substitute the word compo- 
nents” (using the literal. Russian word 
“komponenty”) for this instead of the word 
for Components“ (“‘predstva’’) used in Arti- 
cle 2 when referring to launchers, intercep- 
tors or radars. Karpov agreed with Gray- 
deals interpretation that the Soviet text 
meant “any type of present or future compo- 
nents” of ABM systems. Karpov said they 
would give favorable consideration to Gray- 
beal’s suggestion that the phrase “specially 
constructed for such systems” be dropped 
from the Soviet wording .. Graybeal said 
he would take the new Soviet formulation 
into consideration and refer it to the U.S, 
Delegation. It was agreed that paragraph 1 
of U.S. Article 6 Li. e., the U.S. proposal to 
prohibit the deployment of fixed, land- 
based exotics] would remain bracketed as a 
U.S. proposal.” (Emphasis added.) 

Several points from this account deserve 
emphasis. First, and most importantly, 
Karpov—the senior Soviet delegate tasked 
with negotiating an agreement on this pro- 
vision—provided a clear verbal confirmation 
that the United States would be correct in 
interpreting the words in the new Soviet 
proposal as applying to “any type of present 
or future components” of ABM systems. 
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The memcon presents the words underlined 
above in quotation marks, indicating that 
this was a verbatim account of the words ac- 
tually spoken by Graybeal and confirmed by 
Karpov. In this regard, it is important to 
note that the plain meaning of the words 
“any type“ is precisely that; i. e., all types, 
not some types. 

Second, Karpov’s statement was not made 
casually or in an off-hand manner. Rather, 
he made the statement expressly to confirm 
a specific interpretation of a proposed com- 
promise on this issue—a compromise which 
he believed would resolve the issue of the 
Treaty's applicability to mobile/space-based 
exotics. To repeat, this was not an idle ob- 
servation offered by a junior Soviet delegate 
at a cocktail party; on the contrary, it was 
an authoritative statement made by the 
senior Soviet official handling this matter 
at a formal negotiating session that had 
been called for the express purpose of con- 
cluding a final deal on this issue. 

The 1985 FitzGerald report amplifies on 
the account in the memcon and provides an 
explanation of two working papers which 
are attached to the memcon of the Septem- 
ber 15 meeting which was submitted to the 
Senate last August. The FitzGerald report 
notes that after Karpov confirmed Gray- 
beal's interpretation of the meaning and 
effect of the Soviet text, Graybeal put for- 
ward two “alternatives’—either of which he 
said could be selected by the two sides as 
representing the end product of the six 
meetings of the Ad Hoc Committee. 

Alternative 1, including the original foot- 
notes and parentheticals, reads as follows:“ 

“Each Party undertakes not to develop, 
test, or deploy sea-based, air-based, space- 
based, or mobile land-based ABM intercep- 
tor missiles, ABM launchers, for] ABM 
radars [or other devices for performing the 
functions of these components.] [specially 
constructed for such systems. ]“ 

This alternative“ would have reflected 
the position of the two sides before the Sep- 
tember 15 discussion; i.e., with a basic dis- 
agreement remaining as to which of the two 
bracketed phrases to include—the U.S. - pro- 
posed text, or other devices for performing 
the functions of these components”; or the 
Soviet-proposed text, specially constructed 
for such systems”. In short, Alternative 1 
would have reflected an acknowledgement 
that the parties had ended the round 
unable to agree on this issue. 

Graybeal's second alternative read as fol- 
lows: 8“ 

“Each Party undertakes not to develop, 
test, or deploy sea-based, air-based, space- 
based, or mobile land-based ABM systems or 
any components therefore.” (Emphasis 
added.) 

Graybeal's use of the words “or any com- 
ponents therefor” was expressly intended 
by him to make explicit his agreement with 
Karpov that the provision covered, literally, 
any type of present or future component 
that is, all types of future components, in- 
cluding exotics.** In short, Alternative 2 em- 
bodied the explicit understanding between 
Karpov and Graybeal that all future ABM 
components would be covered under the 
prohibition. 

The September 15 memcon does not indi- 
cate whether Karpov chose between these 
two alternatives at the meeting. However, 
the comment in the memcon that “Karpov 
said they would give favorable consideration 
to Graybeal's suggestion that the phrase 
‘specially constructed for such systems’ be 
dropped from the Soviet wording“ can be 
read as evidence that Karpov was inclined 
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to accept Alternative 2, since this phrase 
was bracketed in Alternative 1. With this 
Soviet concession in hand, Graybeal then 
said—as noted in the memcon—that “he 
would take the new Soviet formulation into 
consideration and refer it to the U.S. Dele- 
gation.” 

Thus at the close of this important meet- 
ing, the question for the American side was 
whether Alternative 2—which incorporated 
both the Soviet concession on “specially 
constructed” and Karpov's commitment 
that the text applied to “any type of 
present or future ABM components’’—satis- 
fied the delegation’s instructions as con- 
tained in National Security Decision Memo- 
randum 127. In short, did this text provide 
for a ban on the development and testing of 
mobile/space-based exotics even though it 
did not contain the explicit language on 
“other devices“? 

For the Soviets, the question was whether 
Alternative 2 was acceptable in the context, 
first, of Karpov's assurance that this text 
would be read by the Soviet Union as apply- 
ing to future ABM components and, second, 
of Karpov’s agreement to delete wording 
which their side had previously insisted 
upon (i.e., the wording on “specially con- 
structed”). 

c. The Soviets accept Alternative 2; 

On September 17, the Soviet side accepted 
Alternative 2 at a meeting of the U.S./ 
Soviet Special Working Group, which was 
tasked with drafting a Joint Draft Text 
(JDT) of the Treaty.5? A U.S. proposal to 
make a technical correction in the provision 
by changing the words “or any components 
therefor” in Alternative 2 to read “or their 
components” was accepted by the Soviets on 
September 22. As a result, the mutually 
agreed U.S./Soviet Joint Draft Text (JDT) 
of September 23, 1971 read as follows:** 

“Each Party undertakes not to develop, 
test, or deploy sea-based, air-based, space- 
based, or mobile land-based ABM systems or 
their components.” 

d. The U.S. Delegation advises Washington 
of the Article V/ agreement on exotics. 

On September 24, the U.S. Delegation re- 
ported to Washington in its end-of-round 
cable that the text of the proposal for U.S. 
Article 6(2) “including components for 
future ABM systems which are not fixed 
and land-based .. . was agreed ad referen- 
dum.” 5% To repeat, the U.S. Delegation 
closed out this round of the negotiations by 
formally reporting to Washington that it 
had reached agreement with the Soviets 
that the development, testing, or deploy- 
ment of mobile/space-based ABM systems 
or components, “including components for 
future ABM systems“, would be banned. 

There is thus a clear line from the initial 
U.S. proposal on exotics on August 17 
through the September 15 Karpov-Graybeal 
exchange to the formal report of the delega- 
tion on September 24 that is consistent with 
the Traditional interpretation of the treaty 
(i.e., a prohibition on the development and 
testing of all mobile/space-based ABMs, in- 
cluding those using exotics), The negotiat- 
ing record reveals no dissent as to this out- 
come from within the Delegation, nor is 
there any evidence in this time frame that 
Washington expressed any concern or doubt 
as to the fact that the wording of this provi- 
sion satisfied the instructions to the nego- 
tiators in National Security Decision Memo- 
randum 127. 

The absence of any dissenting views in the 
negotiating record is particularly telling in 
view of the manner in which the U.S. Dele- 
gation was organized. Ambassador Smith 
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has pointed out that each government 
agency had its representatives on the Dele- 
gation, producing a number of separate 
“groups” within the team.“ Each group 
kept its own checklist of the negotiating in- 
structions, and a particular item would be 
crossed off only after agreement was 
reached among all groups. Smith has char- 
acterized this process as extremely competi- 
tive, in the nature of a “continuous audit.” 
In his view, this “built-in” system of checks 
and balances meant that if there had been 
any significant disagreement as to what had 
been negotiated, that dissent would have 
“jumped right out” of the negotiating 
record. 

3. Sofaer’s reinterpretation of the Septem- 
ber 15 Graybeal/Karpov exchange. 

Sofaer has raised a number of challenges 
to the traditional view of the September 15 
Graybeal/Karpov understanding. These are 
discussed below. 

a. Meaning of the word components“ 

Sofaer’s case for the reinterpretation of 
the ABM Treaty rests in large measure on 
the hypothesis that Karpov did not mean 
what he appeared to say on September 15, 
1971—that he in effect uttered an impreci- 
sion. Sofaer contends that Karpov did not 
intend to agree that all types of future com- 
ponents of ABM systems would be covered 
by Article V(1), but rather only some types. 
Specifically, Sofaer argues that Karpov was 
only agreeing that future versions or follow- 
on generations of then-current ABM compo- 
nents (i.e. ABM missiles, launchers and 
radars) would be subject to this provision. 
To illustrate, this would mean that the 
Soviet Union could not develop, test or 
deploy in a mobile/space-based mode the 
ABM missiles, launchers, or radars then-de- 
ployed around Moscow, nor could it develop, 
test or deploy a future version of any of 
these three fixed, land-based ABM compo- 
nents in any of these mobile basing modes, 
but it could develop and test all mobile/ 
space-based ABM components other than 
paie iles, launchers or radars (i.e., all exo- 
tics). 

Sofaer presents no direct evidence that 
Karpov excluded exotics from coverage 
under Article V(1). He points to no explicit 
statement in the negotiating record wherein 
Karpov or any other Soviet negotiator ex- 
pressly declared that this provision did not 
apply to such systems. Instead, Sofaer's case 
is basically deđuctive and inferential. 

(1) Sofaer contends that the parties used 
the word “devices” when referring to exotics 
and the word “components” when referring 
to then-current ABMs. 

The central premise of Sofaer’s argument 
is that the wording of the Karpov-Graybeal 
agreement consisted of narrow “words of 
art“ which effectively excluded mobile/ 
space-launched ABMs using exotics.** 
Sofaer contends that the semantic distinc- 
tion between ‘devices’ and ‘systems and com- 
ponents’ was an important one, recognized 
as such by the negotiators. In the specific 
case of the September 15 exchange, he 
argues: when the Soviets used ‘systems and 
components’ in the context of Article V(1), 
they understood those words to exclude 
‘other devices’ as used in the U.S. working 
papers on Article 6(2),” 52 

The essence of Sofaer’s argument is that 
both the U.S. and the Soviet delegations 
equated ABM missiles, launchers and radars 
with the word “components” but when they 
wanted to refer to lasers or other exotics, 
they used other words. In the case of the 
U.S. it was the phrase “other devices.” 
Sofaer contends that the Soviets refused to 
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accept the phrase “other devices“ and in- 
stead used such phrases as “undefined 
ideas” or “conjectural systems“ to describe 
exotics. 

Proceeding from these assumptions, 
Sofaer asserts that when Karpov agreed 
that Article V(1) applied to “any type of 
present or future components’ of mobile/ 
space-based systems, he agreed to regulate 
only future ‘systems’ and ‘components,’ as 
he said, and not devices other than those 
systems and components, words he refused 
to accept.” 63 

(2) Sofaer’s suggestion that the parties 
used the terms “devices” and “components” 
as specialized terms of art is inconsistent 
with his analysis of Agreed Statement D. 

This hypothesis is inconsistent with So- 
faer’s own analysis of Agreed Statement D. 
The core of Sofaer’s case for the Reinter- 
pretation is the argument that Agreed 
Statement D, and Agreed Statement D 
alone, represents the parties’ agreement on 
the questions of what limits should apply to 
exotics. He reads Agreed Statement D to bar 
their deployment, but not testing and devel- 
opment. The word devices.“ however, 
which Sofaer equates with exotics, appears 
nowhere in Agreed Statement D. Instead, 
Agreed Statement D, which expressly ad- 
dresses exotics (“ABM systems based on 
other physical principles and including com- 
ponents capable of substituting for ABM in- 
terceptor missiles, ABM launchers, or ABM 
radars”) and which is cited by Sofaer as the 
basis for prohibiting their deployment, 
refers directly to the “obligation not to 
deploy ABM systems and their compo- 
nents. Sofaer fails to explain how Agreed 
Statement D, which uses the word “compo- 
nents,” can be read to ban deployment of 
exotics, while the September 15 Graybeal- 
Karpov exchange—which used the word 
“components,”"—cannot be read to apply to 
exotics because it did not expressly use the 
word devices.“ 

(3) The negotiating documents repeatedly 
refute Sofaer’s contention that the parties 
used the terms “devices” and “components” 
as specialized terms of art. 

An even more substantial problem for So- 
faer’s suggestion that components“ and 
“devices” were narrow terms of art is that it 
is directly contradicted throughout the ne- 
gotiating documents. Although the original 
texts of the formal U.S. proposals for what 
became Article V(1) and Agreed Statement 
“D” used the words other devices“ in refer- 
ring to futuristic systems, the negotiating 
documents are replete with examples in 
which Soviet and American negotiators rou- 
tinely referred to “future systems” or 
“future components” when they were talk- 
ing about lasers and other exotics. 

The untenable nature of Sofaer's discus- 
sion of the word “components” is illustrated 
by the instructions to the negotiators in Na- 
tional Security Decision Memorandum 127. 
In each of the three key paragraphs of this 
crucial document, the U.S. Government 
used the word “components” as applicable 
to exotics. In Paragraph 3, NSDM 127 di- 
rected the Delegation to protect the right to 
develop and test fixed, land-based exotics, 
describing them as “future ABM compo- 
nents.” (Emphasis added). In Paragraph 4, 
the directive instructed the Delegation to 
achieve a ban on the development, testing, 
and deployment of mobile/space-based exo- 
tics, referring to them as “ABM components 
other than ABM interceptor missiles, ABM 
launchers, or ABM radars to perform the 
functions of these components.” (Emphasis 
added). And in Paragraph 5, NSDM 127 cau- 
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tioned that Article V should not be inter- 
preted in a way that would allow the Soviets 
to circumvent its restrictions “through 
future ABM systems and components.” (em- 
phasis added) 

If Sofaer's analysis were correct, each of 
these provisions would have referred to de- 
vices" rather than components.“ Instead of 
providing a basis for Sofaer’s reinterpreta- 
tion, the consistency between the instruc- 
tions and the September 15 Graybeal- 
Karpov exchange reinforces the validity of 
the Traditional Interpretation presented to 
and accepted by the Senate in 1972. 

The following selections from the negoti- 
ating record (underlining not in original 
memcons) further illustrate the extent to 
which U.S. and Soviet negotiators used the 
words components“ or system“ in a broad- 
er sense than merely missiles, launchers and 
radars, or used words different than other 
devices” to describe exotics. Rather than re- 
vealing a scrupulous observance of a narrow 
definition of the words “systems” and com- 
ponents”—as Sofaer claims—the record indi- 
cates an extraordinary degree of inter- 
changeability of such phrases as future 
systems”, future components,” future de- 
vices,” future means,“ future types,” and 
future kinds.“ 

August 17, 1971. Ambassador Smith: “the 
Agreement should apply to all types of ABM 
systems, including possible future types of 
ABM systems, and not only to ABM systems 
employing ABM interceptor missiles, ABM 
launchers, and ABM radars.** 

August 17, 1971. Harold Brown: 
future, kinds of systems, not using the 
usual components. . 

August 27. 1971. Harold Brown: Surely 
we would not want an agreement which 
would permit either side to deploy an ABM 
system both thick and nationwide simply 
because the system did not use interceptors, 
launchers, or radars. Paragraph 1 of Article 
6 is an undertaking not to do so, thus pre- 
venting systems or components using such 
new concepts from being used to circumvent 
the ABM Treaty.““ 

August 27, 1971. Ambassador Smith: “If 
such future systems were not covered, uncer- 
tainties would increase and the result would 
be an arms race in other ABM systems with 
the opposite result from that which we 
sought in an arms control agreement.*? 

August 31, 1971. General Trusoy: “. . de- 
velopment, testing and deployment of such 
future systems would be observed by our na- 
tional means of verification. . . .: “ 

September 2, 1971. Victor Karpov: “...a 
system whatever it might be, if it is tested in 
an ABM mode it is an ABM system.“ 

September 3, 1971. General Trusov: The 
U.S. side’s objective in including a para- 
graph in Article 6 to provide obligations not 
to deploy ABM systems, including future 
systems which use components other than 
ABM launchers, interceptors and radars is 
not clear ... what is, in fact, involved is 
conjectural systems, i.e., some possible 
future systems not now known to anybody.“ 

September 6, 1971. Victor Karpov: “... 
any system tested in an ABM mode would 
be an ABM system... "m 

September 8, 1971. Sidney Graybeal: (the 
August 17 U.S. proposal on exotics) is in- 
tended to address future ABM systems that 
would utilize components or devices other 
than launchers, missiles, or radars.” 72 

September 8, 1971. Colonel Fedenko: The 
same situation would prevail in the future 
as regards other means that might be used 
for ABM systems.” 13 

September 8, 1971. Sidney Graybeal: (Ar- 
ticle V(1)) is intended to address future ABM 
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systems that would utilize components or 
devices other than launchers, interceptor 
missiles or radars. 

September 8, 1971. Victor Karpov: “The 
(SCC) would make it possible to handle 
such questions of future systems."® 

September 8, 1971. Sidney Graybeal: An 
operative article, indicating clearly the obli- 
gations with regard to improvement of ex- 
isting ABM systems and with regard to 
future systems would be far more useful 
than merely referring these questions to the 
Standing Commission.“ “ 

These statements by U.S. and Soviet nego- 
tiators, which preceded the decisive Septem- 
ber 15 Graybeal-Karpov exchange, confirm 
that both sides routinely referred to future 
ABM systems“ and components“ when 
they were discussing exotics. There is 
simply no basis for Sofaer's claim that there 
was an inviolable rule by which all refer- 
ences to future ABM “systems” and com- 
ponents” excluded exotics and referred only 
to ABM missiles, launchers, and radars. 
From the point of view of both semantics 
and common usage of these words by the 
negotiators themselves, there is no reason 
to believe that when Karpov agreed with 
Graybeal's interpretation that Article V(1) 
applied to “any type of present or future 
components” of ABM systems, the two men 
were under any misconception as to exactly 
what they were discussing. 

This conclusion is underscored by the fact 
that when the U.S. Delegation reported this 
agreement to Washington on September 24, 
it did not use the words other devices.“ In- 
stead, as previously mentioned, it reported 
that the agreement on mobile/space-based 
ABMs included “components for future 
ABM systems which are not fixed and land- 
based.“ (emphasis added) Yet, the Delega-: 
tion did not inform Washington that this re- 
flected a fundamental failure to carry out 
its instructions, as communicated six weeks 
earlier in NSDM 127. To the contrary, the 
intent of the cable was to inform Washing- 
ton that an important part of the U.S. Dele- 
gation’s instructions had been successfully 
achieved. 

The conclusion that “future components” 
and “other devices“ were seen by both sides 
as essentially interchangeable is further 
substantiated by a subsequent important 
statement by General Allison on February 
1, 1972. In the course of a discussion with 
General Trusov about the use of the words, 
“systems,” “components,” and devices.“ Al- 
lison observed that:77 

“Both sides have a clear understanding 
for some time that within the context of 
our negotiations when we speak of an AMB 
system we are referring to a system made up 
of three components—ABM launchers, ABM 
intercepter missiles, and ABM radars. We 
also appear to agree that substituting a dif- 
ferent component for one of these three in 
the future would result in what we refer to 
as a “future” or other“ ABM system.” (em- 
phasis added) 

In his memcon, Allison notes: “General 
Trusov agreed with my observation.“ Thus, 
both generals agreed that when the two 
sides referred to “future ABM systems,” 
they were talking about a system involving 
the substitution of a “different component” 
for the then-current missile, launcher, and 
radar components. 

b. Reliability of the accounts of the meet- 
ing. 

Perhaps recognizing the difficulty raised 
for the Reinterpretation by the September 
15 exchange, Sofaer’s opinion attempts to 
use rhetorical devices to downplay its sig- 
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nificance or question the accuracy of the 
U.S. report of this meeting. For example, 
the opinion gratuitously implies that the 
U.S. record of what was transpired at the 
meeting is suspected because it is attended 
on the U.S. side “only” by Graybeal and 
FitzGerald. 78 This ignores the fact that 
limiting the number of participants is a 
standard diplomatic procedure when negoti- 
ations are deemed to have reached a penul- 
timate stage. Sofaer also states that the 
record of this meeting is “sparse and ambig- 
uous.“ “ This comment might fairly be ap- 
plied to many other memcons, including 
those which Sofaer believes support his 
case. Finally, Sofaer appears to attempt to 
cast doubt on the veracity of Graybeal and 
FitzGerald’s memcon of this meeting by 
stating that Karpov “reportedly” agreed to 
the prohibition on future components at 
the September 15 exchange.“ % Given the 
September 24 report by the Delegation and 
the absence of any indication in the negoti- 
ating record that any member of the delega- 
tion had a contrary view, there is no basis 
for suggestion or unreliability contained in 
Sofaer’s portrayal of these events. 

c. Harold Brown’s views. 

Sofaer’s next line of attack is based upon 
a statement on December 10, 1971 in which 
Harold Brown cited the Outer Space and 
Seabed treaties as precedents for including 
a ban on future systems in the provision 
that became Agreed Statement D. Sofaer 
maintains that Brown logically would have 
cited the September 15 Karpov-Graybeal 
agreement on banning mobile/space-based 
exotics had there been such an agreement, 
and implies that the omission of that cita- 
tion casts doubt as to whether Brown be- 
lieved such an agreement had been 
reached.“ 

This argument completely overlooks rea- 
sonable explanations for Brown’s remarks 
that he cited treaties then in force as the 
most persuasive support for his point and 
did not want to risk reopening a tentative 
agreement which had only been reached ad 
referendum. It should be noted that final 
(and formal) agreement by the full delega- 
tions to the text of Article V(1) did not 
occur until May 1972. 

Moreover, Sofaer’s memo reflects no 
effort to determine the views of Harold 
Brown on this very point. In an interview 
with my staff, Dr. Brown stated that he had 
no doubt in December 1971 that Graybeal 
and FitzGerald had achieved what they said 
they achieved with regard to mobile/space- 
based exotics, and he recalled no dissension 
within the U.S. Delegation as to the out- 
come of the September 15 meeting.“ 

d. Ambassador Nitze’s views. 

In making the case for the reinterpreta- 
tion, Sofaer did not interview any of the 
principal negotiators except for Ambassador 
Nitze, who is a member of the current Ad- 
ministration. All of the principal negotia- 
tors except for Nitze, have stated that they 
viewed the September Graybeal-Karpov ex- 
change as supportive of the Traditional In- 
terpretation. 

Ambassador Nitze has recently stated that 
he believes the September 15 Graybeal- 
Karpov understanding was viewed by the 
Soviet side to cover only future develop- 
ment of any type of the three then-current 
components for ABMs.: On March 19, 
1987, Ambassador Nitze submitted to the 
Senate a seven-page classified memo (main- 
tained in Room S-407) in which he summa- 
rizes his position on the negotiating record, 
including his belief that it provides strong 
evidence that supports the so-called ‘broad’ 
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interpretation”. It is noteworthy, though, 
that in a July 8, 1977 letter (mentioned in 
Part Two of this report), he expressed the 
view that the term “ABM systems and their 
components“ includes future systems, a 
view which is fundamentally inconsistent 
with the reinterpretation. 

e. The translators’ memorandum. 

A related issue regarding the September 
15 exchange involves a change in wording 
used by the Soviets to describe ABM compo- 
nents, In the prior Soviet texts, they had 
used the Russian word “sredstva” (which 
signifies components“ —-or, more literally, 
means“) in the description of ABM compo- 
nents. The text which Karpov tabled on 
September 8—which set the stage for the 
September 15 exchange—used the Russian 
word “komponenty” (another word for 
components“) in place of “sredstva.” 

As described above, Karpov noted on Sep- 
tember 15 that the Soviet proposal not only 
eliminated from the U.S. text the specific 
listing of ABM system components (launch- 
ers, interceptors, and radars) but also used 
the word “komponenty” instead of the word 
“sredstva.” “Sredstva” had been used by the 
Soviets in Article II (the definitional article) 
when referring narrowly to launchers, inter- 
ceptors, or radars. The emphasis Karpov 
placed on this word change was consistent 
with his previously noted statement (on 
September 2) that Article V entailed “other 
obligations” broader than those applied nar- 
rowly to the three then-current components 
listed in Article II and helped establish the 
basis for the exchange in which Graybeal 
and Karpov agreed that the text meant 
“any type of present or future components.” 

Sofaer attempts to reject the relevance to 
“exotics” of the Graybeal-Karpov exchange 
by citing a subsequent discussion by the 
U.S. and Soviet translators. The gist of So- 
faer's argument is that on September 17, 
two days after the Graybeal-Karpov ex- 
change, U.S. and Soviet translators agreed 
that these two Russian words were for all 
intents and purposes interchangeable.““ 

Sofaer’s analysis does not reflect the com- 
plete record on this issue. His opinion relies 
on a portion of the memcon of the Septem- 
ber 17 meeting which states that the trans- 
lators agreed that the world components“ 
as it appeared in the phrase “systems and 
their components” could be translated as 
either “sredstva” or “komponenty” by the 
Soviets as they wished.” 85 Having high- 
lighted this part of the memcon, Sofaer 
fails to assess a crucial qualifying phrase— 
that either word could be used ‘so long as 
there is no substantive problem involved.” 
There was, however, a reason for the 
change in wording. Karpov deliberately 
chose to use a different word (‘‘kompon- 
enty“) as a means of underscoring the dif- 
ference between Article V (which Karpov 
confirmed included "other obligations“) and 
Article II, (which, at the time, specifically 
referenced ABM launchers, interceptors, 
and radars.) 

This differentiation was further under- 
scored by the Soviet decision in mid-Decem- 
ber to change sredstva“ in their draft of 
Article II to “komponenty.” Sofarer con- 
tends that this change offers further indica- 
tion of the insignificance of this word choice 
issue. What Sofaer overlooks, though is that 
this change occurred at precisely the same 
time that the Soviets were, in the course of 
extended discussions with U.S. negotiator 
Raymond Garthoff, grudgingly moving 
toward final acceptance of the formulation 
for Article II, broadening its scope to in- 
clude future ABM components different 
from the three then-current components. 
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As Sofaer himself notes (though he never 
connects it with his discussion of the 
“sredstva/komponenty” issue), the Soviets 
on December 10 began to “waiver” on the 
U.S. insistence that the deployment of 
future “exotics” of a fixed, land-based mode 
had to be banned.“ Three days later, Soviet 
negotiator V.S. Grinevskiy tabled a new 
Soviet text for Article II, which used the 
word “komponenty” for the first time. The 
text read as follows: 87 

“An ABM system is a system specially 
constructed and deployed to counter strate- 
gic ballistic missiles or their elements in 
flight trajectory and including the following 
components. 

In sum, there is nothing in the transla- 
tor’s memorandum or in Sofaer’s analysis of 
it that shows either inconsistency with the 
Traditional Interpretation or that expressly 
supports the proposition that the parties 
agreed to permit testing and development of 
mobile/space-based ABMs using exotics. 

f. The effect of reaching a compromise. 

Sofaer also refers to the memcon of a Sep- 
tember 20 meeting of the SWG in which 
Garthoff mentions “the compromise pro- 
posal” of September 15. According to 
Sofaer: Had the Soviets agreed that com- 
ponents of ABM systems’ included other de- 
vices to substitute for missiles, launchers 
and radars, this draft would have been a 
U.S. victory, not a compromise.” 88 

As previously noted, Sofaer’s memo fails 
to note or take account of Paragraph 5 of 
the U.S. Delegation's original instructions 
and the effect of that provision in establish- 
ing a predisposition for compromise. This 
may explain why Sofaer's analysis ignores 
the nature of the disagreement between the 
U.S. and Soviet delegations prior to the Sep- 
tember 15 meeting as to the wording that 
should be used to address future systems. 
The Soviet Union wanted to ensure that any 
explicit reference in the treaty to devices“ 
(the term used in the U.S. proposal) could 
not be used to restrict the development of 
their non-ABM defense systems. The U.S. 
was concerned that the Soviet proposal 
(which referred only to missiles, launchers, 
and radars) could be easily circumvented 
through exotic systems. 

The compromise language also reflected 
the tension between the U.S. proposal to 
ban devices“ and the Soviets interest in 
having the U.S. divulge the details of its re- 
search by providing them with a detail list 
of such devices. The result of the September 
15 Graybeal-Karpov meeting (i.e., a prohibi- 
tion on development or deployment of 
mobile/space-based ABM systems “or any 
components therefor’) was—as Garthoff 
recognized—a compromise, not on the prin- 
ciple which underlay the U.S. proposal 
(future systems must be included) but 
rather in the choice of words that satisfied 
the primary interests of both parties. 

Sofaer has correctly noted that the 
United States agreed to drop the explicit 
reference to “other devices.” Nonetheless, 
the fact that the United States elected to 
accept a “compromise” does not support So- 
faer’s conclusion that the Soviets refused to 
prohibit the development and testing of 
mobile/space-based ABM components using 
exotics. Rather, it underscores the fact that 
in negotiations one rarely has its original 
proposals accepted verbatim. In most diplo- 
matic dealings, it is often necessary to find 
an acceptable middle ground that satisfies 
the basic objectives of both parties. In the 
case of the ABM negotiations, the essence 
of the compromise was an agreement that 
in exchange for dropping the word ‘‘de- 
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vices,” the U.S. Delegation secured a Soviet 
pledge that the word “components” would 
apply to all future components“ including 
future components other than missiles, 
launchers, and radars. 

II. SOVIET STATEMENTS REGARDING EXOTICS 

DURING NOVEMBER AND DECEMBER, 1971 

A. Sofaer finds that Soviet conduct in the 
November-December timeframe confirms 
that they had not agreed to ban the develop- 
ment, testing, or deployment of mobile/ 
space-based exotics. 

Sofaer’s basic premise is that “Had the 
Soviets agreed to prohibit development, 
testing, and deployment of all future, un- 
known mobile ‘devices’ that could replace 
known systems or components, they should 
have been far more accommodating in ac- 
cepting Article 6(1).”** Rather than being 
more receptive to limits on fixed, land-based 
exotics, however, Sofaer concludes that “the 
record demonstrates that the Soviet posi- 
tion against attempting to regulate future, 
unknown substitute devices was profound, 
and continued unabated after September 
15,” 9° 

B. The negotiating record demonstrates 
that Soviet statements subsequent to the 
September 15 agreement are consistent with 
the prohibition on testing and development 
of mobile/space-based exotics. There were no 
subsequent statements that expressly ezr- 
empted mobile/space-based exotics from Ar- 
ticle V. 

(1) General discussion concerning exotics. 

As noted, Sofaer contends that however 
one views the September 15 understanding, 
Soviet conduct in the November-December 
timeframe suggests that they had not 
agreed to ban the development, testing, or 
deployment of mobile/space-based exotics. 
This view reflects evidence in the negotiat- 
ing record that the parties continued to dis- 
cuss exotics, without expressly distinguish- 
ing between fixed, land-based systems and 
mobile/space-based systems. 

However, there is not a single instance in 
the negotiating record in which a Soviet del- 
egate denies that the September 15 agree- 
ment on Article V(1) applied to mobile/ 
space-based “exotics.” There is no state- 
ment in the post-September timeframe in 
which a Soviet negotiator says that Karpov 
had intended that the only “future ABM 
components” covered by this provision were 
future versions of the three then-current 
ABM components. Nor is there any indica- 
tion in the documents submitted to the 
Senate in 1986 that the Soviets ever in- 
formed the U.S. Delegation that it had de- 
cided to reverse its position on these ques- 
tions, that it had been overruled by Moscow, 
or that Karpov had erred. 

Moreover, Sofaer’s hypothesis discounts 
the fact that as a result of the key Septem- 
ber 15 discussion, the two sides agreed to 
remove the brackets from Article V(1) 
(thereby signifying agreements on that por- 
tion of the Treaty dealing with mobile/ 
space-based exotics) while agreeing to leave 
the brackets around the provision dealing 
with fixed, land-based exotics (thereby sig- 
nifying continued disagreement). In short, 
in the context of the key September 15 
breakthrough, it would have been abun- 
dantly clear to both parties that the discus- 
sions on future systems in November and 
December were focused on a provision in 
the Joint Draft Text that remained bracket- 
ed—that is, the provision proposed by the 
United States for limiting fired, land-based 
exotics. 

2. Soviet statements recognizing the Arti- 
cle V(1) limitations on exotics. 
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Contrary to Sofaer's contention that the 
Soviet statements reflect a lack of agree- 
ment on limiting exotics, various statements 
by Soviet negotiators in the post-September 
period discuss the September 15 agreement 
in a manner consistent with the traditional 
interpretation. For example, on November 
30, 1971, Academician Shchukin described 
the September agreement on Article V(1) as 
“of fundamental importance” and revealed 
that it had been “confirmed in Moscow” 
during the recess in the negotiations. 
Elaborating he said: This provision in par- 
ticular confirmed the importance both sides 
attached to preparing a draft which er- 
cluded the possibility of the deployment of 
ABM defenses of the territory of a coun- 
try.“ (emphasis added) Shchukin would 
hardly have said Article V(1) excluded the 
possibility” of such a defense if the Septem- 
ber 15 agreement had left totally uncon- 
strained the development, testing, and de- 
ployment of all mobile/space-based exo- 
tics—in short, if at that stage there had 
been no limitations whatsoever on all future 
systems. In this regard, it is important to 
note that when Shchukin made this state- 
ment, the parties had not adopted Agreed 
Statement D, which Sofaer cites as the basis 
for the ban on deployment of exotics. 

Sofaer notes this statement by Shchukin, 
but he claims that Shchukin was “unwilling 
despite this overall objective, to accept an 
obligation against deploying substitute de- 
vices.” » Sofaer then quotes a lengthy state- 
ment by Shchukin which begins as fol- 
lows:“s 

[November 30 Statement By Shchukin:] 

“The Soviet side cannot recognize as well - 
founded the proposal of the U.S. involving 
an obligation not to deploy ABM systems 
using devices other than ABM interceptor 
missiles, ABM launchers, or ABM radars to 
perform the functions of these components” 
(emphasis added) 

In Sofaer’s view, this satement provides 
strong evidence that the Soviet Union was 
not only still opposed to including limita- 
tions on fixed, land-based exotics, but also 
that it had not agreed to any limitations on 
mobile/space-based exotics. A close exami- 
nation of Shchukin's statement, though, in- 
dicates that Sofaer’s representation of it is 
flawed. First, it should be remembered that 
in August the United States made two sepa- 
rate proposals on exotics—one dealing with 
mobile/space-based devices or components, 
the other dealing with fixed, land-based de- 
vices or components. However, in his No- 
vember 30 statement, Shchukin objects only 
to “the proposal” of the U.S. side. “The pro- 
posal” which Shchukin then goes on to de- 
scribe (in Shchukin’s words, the proposal 
“involving an obligation not to deploy ABM 
systems using devices other than ABM in- 
terceptor missiles, ABM launchers, or ABM 
radars”) is obviously a restatement of the 
still bracketed (i.e., unresolved) U.S. propos- 
al to ban the deployment of fixed land-based 
exotics. Recalling that the two sides had 
ended the previous round by agreeing that 
U.S. Article 6(1) would have to remain 
bracketed, it is not unusual that Shchukin 
would choose to reiterate Soviet objections 
to this U.S. proposal during a plenary meet- 
ing soon after the reconvening of the talks. 

Sofaer’s characterization of Soviet state- 
ments in this time frame is also contra- 
dicted by a December 4, 1971 statement by 
Soviet negotiator Chulitsky:** 

“The prohibition on air-based, space- 
based, land-based, etc., ABM systems is ade- 
quate to cover the problem of future sys- 
tems.” 
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Sofaer contends that Chulitsky was only 
referring to future mobile versions of then- 
current ABM missiles, launchers, and 
missiles.°* This is not accurate. Chulitsky 
made his statement in the course of a dis- 
cussion with U.S. delegate David Aron that 
focused on what Chulitsky termed un- 
known” systems and included Chulitsky’s 
explicit statement that “no one knew what 
future systems might be.” % Chulitisky’s 
comments clearly referred to exotic ABMs, 
and not, as Sofaer claims, to future versions 
of then-current ABM missiles, launchers 
and radars. 


III. ANALYSIS BY THE U.S. DELEGATION OF THE 
TREATY'S IMPACT ON MOBILE/SPACE-BASED 
EXOTICS IN JANUARY-MAY 1972 


A. Sofaer finds that the analysis of the 
Treaty prepared by the U.S. Delegation re- 
flects the lack of agreement with the Soviets 
in Article V) on the issue of exotics. 

The Delegation’s Legal Advisor, John 
Rhinelander, prepared a series of memoran- 
da during the January-May time period in 
1972 containing article-by-article descrip- 
tions of the treaty. Sofaer notes various 
points in which Rhinelander placed lan- 
guage dealing with exotics in or used quali- 
fying language, thereby suggesting uncer- 
tainty as to whether an agreement had been 
reached on Article V(1) during the fall of 
1971 limiting mobile/space-based exotics. 

For example, Sofaer cites a footnote in 
Rhinelander's treatment of Article V(1) in 
his February 16, 1972 Article-by-Article 
Analysis“ that read as follows: “U.S. has not 
made its position clear to Soviets, and Soviet 
position not clear.” Sofaer then states: 

“Consistent with this conclusion, Rhine- 
lander made no claim in February 1972 that 
Article II extended beyond ‘current compo- 
nents’. Instead, he wrote: ‘An ABM system 
is described in paragraph 1 of Article II in 
terms of ‘current’ ABM components.“ 

B. Sofaer’s position is directly refuted by 
the negotiating record. The analyses of the 
negotiations prepared by the U.S. Delegation 
reflects the parties’ agreement that Article 
V(1) contained a comprehensive prohibition 
against development, testing, and deploy- 
ment of mobile/space-based ABMs, includ- 
ing those using exotics. 

As noted, the negotiating record includes 
a series of memos prepared during the last 
five months of the negotiation by the legal 
adviser to the Delegation, John Rhine- 
lander. Each memo, entitled “Article-by-Ar- 
ticle Analysis of ABM Treaty,” consisted of 
two parts. The first part of the memoran- 
dum set forth the text of each provision. 
Where disagreement remained between the 
U.S. and the Soviets, the language was 
bracketed. The second part of the memo set 
forth comments, with brackets indicating 
definitions, descriptions, or interpretations 
which were not yet agreed upon within the 
U.S. Delegation. The brackets would not be 
removed until the Delegation collectively 
agreed on the meaning as set forth in the 
accompanying commentary. 

1. The discussion of mobile/space-based 
exotics in Rhinelander’s January 24, 1972 
Article-by-Article Analysis. 

In the first Rhinelander Article-by-Article 
Analysis, dated January 24, 1972, the text of 
Article V(1) appears as follows: ** 

“Each Party undertakes not to develop, 
test, or deploy [ABM systems or their com- 
ponents that are] sea-based, air-based, 
space-based, or mobile land-based [ABM sys- 
tems or their components.] 

Rhinelander's memo provides no explana- 
tion for the brackets. However, as highlight- 
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ed in later memos, it appears that there was 
concern about proper placement in this sen- 
tence of the words “ABM systems or their 
components“. If the words appeared at the 
end of the sentence (as was the case in the 
U.S./Soviet Joint Draft Text), there was the 
potential for misreading it as only banning 
ABM systems all or most of whose compo- 
nents were mobile, but not prohibiting an 
ABM system in which only one of the com- 
ponents was mobile. As the brackets imply, 
this problem could be corrected by moving 
the words “ABM systems or their compo- 
nents” forward in the sentence. The follow- 
ing comments in Rhinelander's January 24 
memo make it clear that Article V(1) was in- 
tended to serve a comprehensive ban on the 
development, testing, and deployment of 
mobile/space-based ABMs, including exo- 
tics: 9° 

{Excerpt from Rhinelander's January 24 
memo:] 

Paragraph 1 of Article V prohibits the de- 
velopment, testing or deployment of: 

An ABM system that is sea-based, air- 
based, space-based, or mobile land-based. 

An ABM interceptor missile, ABM launch- 
er, or ABM radar that is sea-based, or 
mobile land-based. 

A device, which would replace an ABM in- 
terceptor missile, ABM launcher or ABM 
radar in an ABM system, that is sea-based, 
air-based, space-based, or mobile land-based. 

The absence of brackets in this notation 
in Rhinelander’s memo means that the U.S. 
Delegation collectively agreed that Article 
Vil) covered exotics. The comprehensive 
nature of the coverage under Article V(1) is 
further illustrated by the following com- 
ment that appears elsewhere in Rhine- 
lander’s January 24 memo: '°° 

[Excerpt From Rhinelander's January 24 
memo:] 

Nothing in the Treaty prohibits testing 
and deployment of ABM systems based on 
future technology other than paragraph 1 
of Article V which prohibits the develop- 
ment, testing or deployment of any ABM 
system, or any ABM components, which is 
sea-based, air-based, space-based or mobile 
land-based. (emphasis added) 

Sofaer's opinion completely omits Rhine- 
lander’s January 24 Article-by-Article Anal- 
ysis. This is an inexplicable omission in light 
of the clear support it provides for the com- 
prehensive nature of the prohibition against 
testing and development of any space-based 
systems. 

2. The discussion of mobile/space-based 
exotics in Rhinelander’s February 16, 1972 
Article-by-Article Analysis 

The next Article-by-Article Analysis, 
dated February 16, also contains the rele- 
vant material on the interpretation of Arti- 
cle V(1). In the following excerpt from 
Rhinelander’s February 24 memo, the 
Treaty text is underlined. The narrative 
below the underlined text describes the U.S. 
Delegation’s views on the meaning of the 
text. The narrative also contains two foot- 
notes designated by asterisks—the second of 
which is crucial to Sofaer's analysis of the 
negotiating record. 

{Excerpt from Rhinelander’s February 16 
memo:] 

Each Party undertakes not to develop, test, 
or deploy sea-based, air-based, space-based, 
or mobile land-based ABM systems or their 
components.“ 


ACD A proposes this paragraph be revised as fol- 
lows: 1. Each Party undertakes not to develop, test 
or deploy ABM systems or their components that 
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Paragraph 1 of Article V prohibits the de- 
velopment, testing or deployment of: 

An ABM system that is sea-based, air- 
based, space-based, or mobile land-based. 

{An ABM interceptor missile, ABM 
launcher, or ABM radar that is sea-based, 
air-based, space-based, mobile land-based.]** 

[A device (which would perform the func- 
tions an ABM interceptor missile, ABM 
launcher, or ABM radar in an ABM system) 
that is sea-based, air-based, space-based, or 
mobile land-based.]** 

As previously noted, Sofaer suggests that 
the second footnote (designated by a double 
asterisk) indicates that the parties were not 
in agreement as to the application of article 
VCI) to exotics. He apparently reaches this 
conclusion on the assumption that this foot- 
note applies exclusively to the sub-para- 
graph in the narrative dealing with devices 
that would perform the functions of then- 
current ABM components. 

Sofaer's theory is undermined, however, 
by his failure to recognize that the footnote 
designated by a double asterisk applies to 
two sub-paragraphs in the narrative, and 
only the second sub-paragraph relates to 
future devices. The first time the double as- 
terisk appears is in reference to mobile 
ABMs using then-current components. For 
Sofaer's view of the footnote to be correct, 
one would have to conclude that the U.S. 
Delegation also was uncertain as to whether 
the parties had agreed that Article V(1) pro- 
hibited development, testing, and deploy- 
ment of mobile systems using then-current 
ABM components. Such a reading would be 
contrary to the express words of Article 
V(1), rendering it meaningless. 

There is a much more reasonable explana- 
tion for the second footnote in this excerpt 
from Rhinelander's February 16 memoran- 
dum. As discussed above, Rhinelander's Jan- 
uary 24 memo had noted a drafting problem 
in the text that left open the possibility 
that the text could be read in a manner that 
would exempt both then-current compo- 
nents and “exotic” components from the 
prohibition on testing and development if 
they were mobile but part of a larger fixed 
system. The fix“ proposed by ACDA, as 
noted in Rhinelander's February 16 memo 
was intended to rectify this problem, both 
with respect to then-current and future 
components. 

The reference in the footnote (U.S. has 
not made its position clear to the Soviets 
and Soviet position is not clear’’) is consist- 
ent with the fact that the U.S. Delegation 
had not yet offered any clarifying language 
and it did not know how the Soviets would 
respond, 

A separate comment in the Rhinelander 
February 16 analysis—which is not cited by 
Sofaer in his discussion of the double aster- 
isk footnote—confirms the prohibition on 
testing and development of mobile systems 
based on future technology: '°? 

{Excerpt from Rhinelander’s February 16 
memo: 

Nothing in the Treaty prohibits testing or 
development (as distinguished from deploy- 
ment) of ABM systems or ABM components 
based on future technology other than para- 
graph 1 of Article V, which prohibits the de- 
velopment, testing, or deployment of any 
ABM system, or any ABM component, 
which is sea-based, air-based, space-based or 
mobile land-based. (emphasis added) 


are sea-based, air-based, space-based, or mobile 
land-based. 

.S. has not made its position clear to Soviets, 
and Soviet position is not clear. 
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The foregoing excerpt from Rhinelander’s 
February 16 memo underscores two points: 
First, Article V(1) covered mobile/space- 
based exotics by banning their development, 
testing, and deployment. Second, the Treaty 
distinguished between development and 
testing, on the one hand, and deployment, 
on the other, as it applied, in Rhinelander’s 
words, to “ABM systems or ABM compo- 
nents based on future technology.” This is 
consistent with both the formal instructions 
to the negotiators and the original meaning 
of the Treaty presented to the Senate. 

3. The discussion of mobile/space-based 
exotics in Rhinelander’s April 20, 1972 Arti- 
cle-by-Article Analysis. 

Before considering Rhinelander’s next Ar- 
ticle-by-Article Analysis, dated April 20, 
1972, it is necessary to consider the events 
that transpired in late March and early in 
April. 

a. Events preceding April 20, 1972. 

(1) Mobile components in fixed, land- 
based systems. 

On March 23, 1972, National Security De- 
cision Memorandum 158 directed the Dele- 
gation to seek modification of Article V(1) 
to address the word order problem noted by 
ACDA: 193 

[Excerpt from NSDM 158 (April 200: 

ABM Treaty, Article V(1) (Mobile ABM 
Components). The Delegations should make 
it clear to the Soviets that this provision ap- 
plies to all ABM components (viz., launch- 
ers, interceptors, radars, and other devices 
capable of substituting for them) which are 
not fixed, land-based. The Delegation 
should seek to revise Article V(1) along the 
following lines: “Each Party undertakes not 
to develop, test, or deploy ABM systems or 
components which are sea-based, air-based, 
space-based, or mobile land-based.” If the 
Soviets raise the issue, the Delegation 
should state that the revised provision does 
not apply to such as satellites providing 
early warning by detection of missile 
launch, 

Sofaer contends that instruction “appar- 
ently reflects concern that ‘other devices’ 
might not be covered” under Article 
VI). +194 This is an inaccurate reading of the 
instruction because, as previously noted, the 
concern was over closing a loophole which 
might have allowed the Soviets to deploy a 
mobile ABM component (whether then-cur- 
rent or exotic“) if such a mobile compo- 
nent was part of a larger fixed, land-based 
ABM system, and not whether Article V(1) 
failed to extend to exotics. 

(2) The distinction between “adjuncts” 
and “components”. 

The last sentence of NSDM 158 reflected 
the U.S. concern over the issue of ad- 
juncts.“ An adjunct was considered to be a 
device that (1) was part of an overall ABM 
system; (2) involved technologies other than 
missiles, launchers, or radars; and (3) could 
not, standing alone, substitute or perform 
the functions of an ABM missile, launchers, 
or radar. The U.S. considered the distinction 
between “components” and “adjuncts” to be 
crucial. Although the U.S. wanted to pro- 
hibit testing and development of mobile/ 
space-based ABMs that used either present 
and future technology, the U.S. did not 
want the Treaty to be interpreted in a 
manner that would ban the testing, develop- 
ment, or deployment of “adjuncts” essential 
to early warning systems. 

(3) The Soviet accept the U.S. clarifica- 
tion. 

On April 6, U.S. Ambassador Graham 
Parson executed the instructions contained 
in NSDM 158 at a meeting of the Special 
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Working Group. Parsons proposed changing 
the word order of Article V(1) as directed by 
the NSDM. His prepared talking points for 
that meeting stated: For the sake of great- 
er clarity, we suggest that this paragraph be 
slight reworded .. .” His paper also noted: 
“This revision makes clear that the para- 
graph applies to all ABM components and 
not just to overall ABM systems.“ 1 Par- 
sons’ remarks underscore the fact that the 
change in wording was a minor drafting 
change, and rebut Sofaer’s theory that 
NSDM 158 embodied a new proposal on 
mobile “exotics.” 

In attempting to deal with Parsons’ re- 
marks, Sofaer asserts that Parsons did not 
attempt to accomplish the task of making 
sure that the Soviets understood ‘compo- 
nents’ to include substitute ‘devices’ other 
than missiles, launchers, or radars,” 10 This 
is an irrelevant observation because there 
was not a requirement for Parsons to do so. 
Having created a task for Parsons out of 
whole cloth (a requirement to obtain a new 
agreement on future devices), Sofaer is 
unable to explain why Parsons failed to 
pursue the matter with the Soviets. The 
simple answer is that neither the text of the 
instructions nor the context of the negotia- 
tions required Parsons to obtain a new 
agreement; rather, he was only required to 
ensure that the technical change in words 
ensured that neither side could deploy a 
mobile ABM component (whether then-cur- 
rent or exotic“) in the guise of it being part 
of an overall system that was fixed, land- 
based. 

On April 10, Soviet negotiator Grinevsky 
informed Parsons that he was pleased to 
report that the Soviet side agreed to amend 
paragraph of Article V of the Treaty Joint 
Draft Test (JDT) in accordance with the 
April 6 proposal of the U.S. side.” 7 The 
routine and business-like manner in which 
the Soviets responded to this proposal pro- 
vides further evidence that both sides re- 
garded this matter as a technical drafting 
problem, and not a fundamental policy issue 
on whose outcome rested the handling of 
mobile exotics under the Treaty. 

b. The clarification is noted in Rhine- 
lander’s April 20, 1972 Analysis. 

The successful agreement on the technical 
change in wording was noted in Rhine- 
lander’s next Article-by-Article Analysis 
which quotes and describes Article V(1) as 
follows: 108 

{Excerpt from Rhinelander’s April 20 
memo:) 

“Each Party undertakes not to develop, 
test or deploy ABM systems or components 
which are sea-based, air-based, space-based, 
or mobile land-based.” 

Paragraph 1 of Article V prohibits the de- 
velopment, testing or deployment of: 

An ABM system that is sea-based, air- 
based space-based, or mobile land-based. 

An ABM interceptor missile, ABM launch- 
er, or ABM radar that is sea-based, air- 
based, space-based, or mobile land-based. 

[A device (which would perform the func- 
tions an ABM interceptor missile, ABM 
launcher or ABM radar in an ABM system) 
that is sea-based, air-based, space-based, or 
mobile land- based. ]. 


U.S. has not emphasized position in text, which 
is based on guidance, and the Soviet position may 
not be clear. Issue: Whether U.S. should make U.S. 
position in “Four Points” on future systems; see 
footnote 1. 
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As reflected above, the Rhinelander com- 
mentary on this provision lists the same 
three “bullets” as the February 16 draft, 
but drops the brackets around bullet two 
(concerning ABM missiles, launchers, and 
radars) while keeping brackets around 
bullet three—which dealt with exotics. As 
will be explained, the concern indicated by 
the retention of the brackets around this 
sub-paragraph most likely related to the 
“adjuncts” issue. 

c. Inconsistencies and omissions in So- 
faer’s interpretation of Rhinelander’s 
memos. 

As previously noted, Sofaer contends that 
the use of brackets around the bullet deal- 
ing with exotics reflected uncertainty 
within the U.S. Delegation as to whether 
Article V(1) covered exotics. This line of 
analysis, however, ultimately is fatal to So- 
faer's case for the Reinterpretation, because 
Rhinelander's final Article-by-Article Analy- 
sis, dated May 24, 1972, deleted the brackets 
around the bullet addressing exotics. 1% In 
so doing, using the logic of Sofaer's explana- 
tion of the April 20 draft, the May 24 analy- 
sis removed any implication of uncertainty 
within the U.S. Delegation as to the agree- 
ment on exotics. A consistent rule should be 
applied: if Rhinelander is to be believed 
when he documents doubts within the dele- 
gation (as denoted by his use of brackets), 
he should also be believed when he docu- 
ments a collective agreement by the delega- 
tion (as denoted by the removal of the 
brackets). 

A further flaw in Sofaer's approach is the 
failure to adequately address the footnote 
in Rhinelander’s April 20 memo, which 
refers to the “Four Points” presented by 
Garthoff on January 31, 1972, in the course 
of negotiations over what became Agreed 
Statement D“. The “Four Points” reflected 
specific points or understandings on which 
Garthoff believed the two sides agreed. 10 
During the discussions at the January 31 
meeting, Garthoff had addressed the prob- 
lem of “adjuncts” in the following terms: '"! 

(January 31 statement by Garthoff on 
“adjuncts” issue:] 

Devices other than ABM interceptor mis- 
siles, launchers or radars could be used as 
adjuncts to an ABM system provided that 
the devices could not perform the functions 
of a substitute for ABM interceptor missiles, 
ABM launchers, or ABM radars. For exam- 
ple, a telescope could be deployed as an ad- 
junct to an ABM system whereas a laser for 
performing the function of an interceptor 
missile by rendering ineffective a strategic 
ballistic missile in flight trajectory could 
not be deployed. 

Page 13 of Rhinelander's April 20 memo, 
which makes reference to the Garthoff 
statement quoted above, indicated that al- 
though the Delegation had raised the “Four 
Points” with the Soviets, “We have yet to 
learn Soviet reaction.” This explains the 
brackets around bullet three in Rhine- 
lander's April 20 description of Article 
V(1)'s applicability to future systems: it was 
still not clear at that point whether the U.S. 
position on the definition of “adjuncts” had 
been accepted by the Soviet side. The uncer- 
tainty was not as to the general agreement 
on prohibiting testing and development of 
exotic components; rather there was uncer- 
tainty as to how the Soviet's would react to 
the U.S. position that the prohibition 
should not apply to adjuncts. 

This reading of the footnote is reinforced 
by another footnote in Rhinelander's April 
20 memo, which notes that Article V(1) does 
not prohibit mobile early warning sytems, 
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but warns that there is a question as to 
whether a satellite using long-wave infra- 
red technology that could observe the boost 
phase of ICBM trajectories and alert that 
an attack was underway” would be exempt. 
Rhinelander then noted that Guidance in- 
dicates U.S. should not raise this issue. Sovi- 
ets apparently agree in principle.” 12 (Em- 
phasis added) In light of this notation, it is 
clear that when Rhinelander noted in the 
earlier footnote (that is, the footnote to the 
bracketed sub-paragraph commenting on 
the meaning of Article V(1) as it applies to 
devices“) that: U.S. has not emphasized 
position in text, which is based on guid- 
ance,” the “guidance” he was referring to 
was guidance to the delegation from Wash- 
ington on how to handle the adjuncts 
issue—and not guidance, as Sofaer implies, 
to revisit the fundamental question of 
whether the Soviet side had agreed that Ar- 
ticle V(1) applied to future components ca- 
pable of performing the function of existing 
ABM missiles, launchers or radars. 

Although, as noted, Rhinelander acknowl- 
edged that the delegation’s guidance was 
not to raise the adjuncts issue (since, in his 
words, the Soviets “apparently agree in 
principle”), he nevertheless recommended 
that “An agreed interpretation or U.S. 
statement differentiating ‘permitted’ non- 
ABM systems from ‘prohibited’ space- or 
air-based ABM components, using either 
Current or ‘future’ technology, might be 
useful.“ 113 (emphasis added) This recom- 
mendation was rejected. However, it further 
illustrates the fact that Rhinelander's prin- 
cipal concern in these footnotes was the im- 
portant question of whether the U.S. side 
had adequately protected its interest in 
keeping ABM adjuncts out of the Treaty— 
and not whether it had failed to get exotic 
ABM components in. 

4. The discussion of mobile/space based 
exotics in Rhinelander’s May 24, 1972 Arti- 
cle-by-Article Analysis. 

a. The distinction between adjuncts and 
components. 

Further confirmation of the U.S. Delega- 
tion’s concern about carefully distinguish- 
ing between permissible ABM adjuncts and 
prohibited ABM exotics is provided by the 
final Rhinelander Article-by-Article Analy- 
sis, dated May 24, 1972—just two days prior 
to the signing of the Treaty in Moscow. 
This memo provides the following illustra- 
tion in the course of noting that Agreed 
Statement “D” is based on the “Four 
Points”: 114 

{Excerpt from Rhinelander's May 24 
memo:] 

For example, a “killer” laser system or 
particle accelerator which substituted for 
one or more ABM components would be pro- 
hibited. In addition, a satellite sensor, using 
advanced technology such that it could ob- 
serve the boost phase of ICBM trajectories 
and obtain sufficiently accurate data that 
would permit launching an ABM intercep- 
tor without relying on other ABM tracking 
sensors, would be considered a prohibited, 
future system based on devices which sub- 
stituted for current ABM components. 

This explanation reflects an agreement on 
a rule of thumb concerning the distinction 
between adjuncts and components: If the 
“device” could, standing alone, substitute 
for one of the three then-current ABM com- 
ponents, then it was a component. If the 
“device,” standing alone, could not so substi- 
tute, then it was an adjunct. 

b. Further refutation of Sofaer’s reinter- 
pretation. 
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The distinction between adjuncts and 
components is also reflected in the commen- 
tary in Rhinelander’s May 24 memo on Arti- 
cle V(1), which deletes the brackets around 
bullet three (reflecting agreement on the 
prohibition against development, testing 
and deployment of mobile/space-based exo- 
tics) and expressly cites as an example of an 
exotic ABM component an air-based ‘killer’ 
laser.“ The description of Article V(1) in the 
final Rhinelander Analysis, in which all 
brackets were absent, read as follows: 11 

{Excerpt from Rhinelander's May 24 
memo:] 

Paragraph 1 of Article V prohibits the de- 
velopment, testing, or deployment of: 

an ABM system that is sea-based, air- 
based space-based, or mobile land-based. 

an ABM interceptor missile, ABM launch- 
ers, or ABM radar that is sea-based, air- 
based, space-based, or mobile land-based. 

a device capable of substituting for an 
ABM interceptor missile, ABM launcher or 
ABM radar that is sea-based, air-based, 
space-based, or mobile land-based (such as 
an air-based killer“ laser). 

In this form, the memorandum fully con- 
firms the Traditional Interpretation of the 
Treaty as presented to the Senate and di- 
rectly refutes Sofaer's reinterpretation. 


IV. THE NEGOTIATIONS CONCERNING THE DEFINI- 
TION OF ABM SYSTEMS AND COMPONENTS IN 
ARTICLE II 


A. Sofaer finds that the definition of ABM 
systems and components in Article II, which 
refers to ABM interceptor missiles, ABM 
launchers, and ABM radars, limits the re- 
strictions in the Treaty to those three then- 
current components, 

The traditional view of the negotiations 
over Article II of the Treaty holds that the 
U.S. Delegation, in discussions led by Ray- 
mond Garthoff, was able on December 20- 
21, 1971 to obtain Soviet consent to change 
the text of this provision to incorporate the 
connective phrase currently consisting of“ 
and that this change thereby had the effect 
of extending the definition of ABM sys- 
tems“ to include all future ABM compo- 
nents, including exotics. This version of 
events is strongly endorsed in the 1985 Fitz- 
Gerald Report. 

In his analysis, Sofaer disputes this ac- 
count; 116 

(Excerpt from Sofaer analysis:] 

The developments of December 20-21 are 
described in the FitzGerald study as an im- 
passe“ that was suddenly broken. . . One 
might infer from this that the Soviets had 
changed their minds and agreed to the U.S. 
view that “ABM system” should be defined 
potentially to extend to all substitute de- 
vices. In fact, however, the Soviets agreed to 
the change in Article II, only after Garthoff 
assured them “that the question of con- 
straints on future systems would be settled 
elsewhere than in Article II”... and after 
Garthoff and the U.S. Delegation had made 
this assurance tangibly credible by agreeing 
to drop Article V(3) of the U.S. draft and to 
seek instead a separate, agreed minute to 
the Treaty on the subject of future devices. 

Article I1(1) of the treaty states: For the 
purposes of this Treaty an ABM system is a 
system to counter strategic ballistic missiles 
or their elements in flight trajectory, cur- 
rently consisting of: [ABM interceptor mis- 
siles, ABM launchers, and ABM radars!.“ 
Sofaer contends that the definition in Arti- 
cle II(1) was not merely illustrative, but was 
intended to describe the actual components 
covered by the Treaty.” ''? Consistent with 
this view, he also maintains that: “ 
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“The premise that Article II(1) defines 
‘ABM system’ in a functional manner, 
meant to include all future systems and 
components, is difficult to sustain. The pro- 
vision can more reasonably be read to mean 
that the systems contemplated by the 
Treaty are those that serve the functions 
described and that currently consist of the 
listed components.“ (emphasis added) 

B. The negotiations concerning the defini- 
tion of an ABM system in Article II contra- 
dict Sofaer’s analysis and underscore the 
parties’ intent that the definition would 
cover exotics, 

The following review of the negotiating 
record demonstrates that the currently 
consisting of“ language was adopted with 
express recognition that Article II would 
thereby apply to future systems. 

1. The December 1971 agreement to cover 
exotics, 

a. Insertion of the phrase “currently con- 
sisting of” to modify the listing of then-cur- 
rent ABM components, 

On December 9, 1971, the Soviets in- 
formed the U.S. Delegation that their dif fi- 
culties” with the definition of ABM systems 
in Article II were related to the differences 
of the parties over a separate U.S. proposal 
for a ban on the deployment (but not devel- 
opment and testing) of fixed, land-based ex- 
otics, then identified by mutual consent as 
Article V3). 11 Grinevsky suggested a trade- 
off: the Soviets would agree to a functional 
definition in Article II (as proposed by the 
U.S. side) if the U.S. side would agree to 
drop Article V(3). Interestingly, though, he 
candidly informed his American counter- 
parts that: 120 

“It would be necessary for his Delegation 
to go through the ritual of trying to get con- 
cessions from our [i.e., the U.S.] side on Ar- 
ticle V before he could be authorized to 
reach an agreement accepting the basic U.S. 
position on Article II.“ 

This very revealing comment by the 
senior Soviet delegate tasked with resolving 
the disagreement over Article II is not cited 
by Sofaer. 

On December 20, Garthoff gave the Sovi- 
ets a new U.S. draft for Article II that main- 
tained a functional definition of “ABM 
system“! that is, defining an ABM systems 
as “a system to counter strategic ballistic 
missiles or their elements in flight trajecto- 
ry“ but which also retained separate defi- 
nitions for ABM missiles, ABM launchers, 
and ABM radars without any connective be- 
tween the definition for “system” and the 
definitions for the three different system 
components. 

At a meeting later that day, Garthoff and 
Grinevsky engaged in a give-and-take dis- 
cussion of this draft which resulted in a 
change, inserting the connective wording 
“currently consisting of“ between the defi- 
nition provided in the text for “ABM 
system” and the definitions provided for the 
three system components. 

b. Direct recognition of the possibility of 
Suture systems. 

The document concerning this decisive 
meeting reflects the following discussion: 22 

[Memcon of December 20 exchange on Ar- 
ticle II.] 

Grinevsky stated that the second problem 
[of three concerns he had about the new 
U.S. text] was the absence of a connective 
between the sub-paragraph defining ABM 
systems, and the three sub-paragraph fol- 
lowing which defined components. His Dele- 
gation strongly believed that there should 
be some connective such as “namely” or 
“consisting of.“ Garthoff stated that the 
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American side did not consider that a con- 
nective of this kind was either necessary or 
desirable. If, however, there was to be one, 
it should be precise. Therefore, he suggest- 
ed, we might consider use of the phrase 
“currently consisting of’’ as a connective. 
This was clearly a new thought to Grin- 
evsky and Kishilov and they appeared un- 
certain of the reaction of their side. Garth- 
off noted that the Soviet side, as well as the 
American, recognized that there could be 
future systems, and while the question of 
constraints on future systems would be set- 
tled elsewhere than in Article II, the correct 
way of indicating a valid connection be- 
tween components and systems would be to 
include the word “currently”. Grinevsky 
agreed to take up this possibility with his 
Delegation. (emphasis added) 

Garthoff's proposal, in short, was that the 
parties go ahead and agree then on a text 
for Article II that would define “ABM sys- 
tems” to include future ABM systems while 
leaving it to other provisions of the Treaty 
to settle the question of what specific limi- 
tations would apply to such systems. 

The next day, the Soviet side presented a 
new draft text that incorporated the con- 
nective “currently consisting of“ thereby 
accepting Garthoff's proposal. The memcon 
of the December 21 meeting reveals that in 
accepting the U.S. proposal, Grinevsky and 
Kishilov emphasized a very delicate situa- 
tion within the Soviet Delegation” wherein 
“the expression ‘currently consisting of’ had 
been strongly objected to by some members 
of the Soviet delegation.” 2 The members 
in question were presumably the Soviet 
military. In short, the two Soviet negotia- 
tors were revealing that it had taken a 
struggle to gain approval for Garthoff's pro- 
posal. 

Sofaer does not explain why there would 
have been such a fight within the Soviet 
delegation if, as he believes, Garthoff’s lan- 
guage did not have the effect of bringing 
future systems under the definition of 
“ABM system” in Article II. Indeed, Sofaer 
fails even to note that Grinevsky and Kishi- 
lov revealed this information. 

c. Other deficiencies in Sofaer’s analysis of 
the agreement on Article II. 

The Grinevsky-Garthoff exchange under- 
mines Sofaer's textual analysis of Article II. 
in which he asserts that Article II applies 
only to the three then-current systems or 
future versions of those three systems, As 
previously noted, Sofaer claims that the So- 
viets accepted the phrase “currently consist- 
ing of” only after the U.S. side provided two 
assurances: first, that the question of con- 
straints on future systems would be settled 
elsewhere than in Article II,” and second, 
“the U.S. Delegation made this assurance 
tangibly credible by agreeing to drop Article 
V(3) of the U.S. draft [banning deployment 
of fixed, land-based exotics] and to seek in- 
stead a separate, agreed minute to the 
Treaty on the subject of future devices.” 

Rather than supporting the Reinterpreta- 
tion, this observation contradicts Sofaer’s 
premise that Article II(1) applies only to 
the three then-current ABM components. It 
is an express acknowledgement by Sofaer 
that the parties intended to address future 
systems in the Treaty. Under those circum- 
stances, it was natural that the definition be 
sufficiently flexible to cover both present 
and future systems. The fact that the par- 
ties had not yet agreed on the degree to 
which fixed, land-based exotics should be 
limited in the obligational provisions of the 
Treaty is irrelevant to the scope definition 
of ABM systems in Article II(1). 


13156 


Aside from the fact that this episode does 
not support the Reinterpretation, it is also 
noteworthy that Sofaer does not accurately 
portray the actions of the U.S. Delegation 
in these exchanges. The U.S. did not take 
the position, as suggested by Sofaer, that it 
would “drop” Article V(3) and “seek in- 
stead” a separate Agreed Minute. On the 
contrary, the U.S. took the position that 
withdrawal of Article V(3) was contingent 
on “a clear agreed understanding” in the 
form of an Agreed Minute.!“ In other 
words, the U.S. did not retreat from the po- 
sition which was then represented by the 
U.S. proposal denominated as Article V(3) 
(and which later became Agreed Statement 
D) that fixed, land-based ABMs using exo- 
tics should not be deployed. This is rein- 
forced by the statement in the negotiating 
record that the option of an Agreed Minute 
was offered by the U.S. side to contribute 
to negotiating progress, while maintaining 
our basic position in this matter. (em- 
phasis added) 

2. Post-December statements concerning 
the definition of “ABM systems.” 

Sofaer points to three separate exchanges 
or comments by U.S. or Soviet negotiators 
subsequent to the December 21 Garthoff/ 
Grinevsky understanding in support of his 
proposition that not only the Soviets, but 
also the U.S. side, did not believe Article II 
applied to future systems, The negotiating 
record reveals that none of the three state- 
ments substantiate his argument. 

a. The January 26 Garthoff-Grinevsky dis- 
cussion. 

(1) The U.S. concern about adjuncts. 

Sofaer cites a January 26, 1972 discussion 
between Garthoff and Grinevsky during 
which the U.S. Delegation proposed, and 
the Soviets rejected, the addition of a clari- 
fying clause to Agreed Statement D dealing 
with adjuncts.'** At that stage, the text of 
Agreed Statement D dealt with the possibil- 
ity that ABM components other than ABM 
inerceptor missiles, ABM launchers or ABM 
radars” might be created. The U.S. Delega- 
tion wanted to add words making it clear 
that “components” limited by this provision 
were those capable of performing the func- 
tions of ABM missiles, launchers, or radars. 
The U.S. concern was that absent this quali- 
fication, the Soviets might call a sensor a 
component“ even though it could not sub- 
stitute for one of the three then-current 
components. 

(2) Sofaer’s description of the discussion. 

Sofaer attempts to support the proposi- 
tion that Article II applied only to the three 
then-current components by summarizing 
the discussion as follows: 127 

{Sofaer’s characterization of the January 
26 discussion] 

On January 26, both Parties stated that 
Article II applied to three then-current 
components of ABM systems, and that 
Agreed Statement D would apply to all 
future components that would take the 
place of interceptors, launchers, or radars. 

(3) The negotiating record does not sup- 
port Sofaer’s description 

Sofaer’s account does not provide an accu- 
rate description of the negotiating docu- 
ment. The memcon of this discussion reads 
as follows: 

{Memcon of January 26 discussion] 

Garthoff explained that . . . [the addition- 
al language]! . . was intended to make more 
precise the intention of the sentence, which 
he believed both sides shared, that we were 
talking [in Agreed Statement D! about 
future system components which might 
take the place of ABM interceptor missiles, 
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ABM launchers or ABM radars. He recalled 
Grinevsky's earlier reference to telescopes 
supplementing but not supplanting radars, 
and noted that we believed this additional 
language would help make clear that addi- 
tional elements of such kinds were not the 
subject of the sentence.” 

The memcon adds that Grinevsky rejected 
Garthoff’s proposal as unnecessary. 12 

{Grinevsky] noted that the sentence al- 
ready makes clear that reference is to 
future ABM system components other than 
the three indicated in the sentence and in 
Article II of the Treaty. Article II made 
clear that these are the three components 
currently comprising ABM systems, and the 
language under discussion makes clear that 
it was referring to precisely such system 
components other than the three current 
ones which were listed. 

Contrary to Sofaer’s suggestion, the dis- 
cussions did not draw a distinction between 
Article II's supposed exclusive concern with 
then-current components and Agreed State- 
ment D's supposed exclusive concern with 
exotics. Instead, the discussion involved a 
distinction, applicable both to Article II and 
Agreed Statement D, between the treatment 
of “components” (which could perform the 
function of traditional ABM components) 
and “adjuncts” or “‘sub-components” (which 
could not substitute for a traditional compo- 
nent). Grinevsky was merely pointing out 
that the three then-current components 
were a baseline from which all future com- 
ponents were distinguished as other“ com- 
ponents. His statement was neutral on the 
question of whether such other“ compo- 
nents were or were not covered under Arti- 
cle II. He did not express the view, as Sofaer 
claims, that Article II “only” covered ABM 
missile, launchers, and radars. 

b. The February 1 exchange between Alli- 
son and Trusov 

Sofaer also cites the February 1, 1972 ex- 
change between General Allison and Gener- 
al Trusov as “another exchange ... sug- 
gesting that both Parties assumed that Arti- 
cle II did not bring within its definition 
future, substitute ABM systems or compo- 
nents.” 0 Sofaer bases this assertion on the 
previously cited comment by General Alli- 
son that “both sides have had a clear under- 
standing for some time that within the con- 
text of our negotiations when we speak of 
an ABM system we are referring to a system 
made up of three components—ABM 
launchers, ABM interceptor missiles, and 
ABM radars.” '*! He cites no supporting evi- 
dence for the suggestion that Allison was 
making a precise and delimiting comment 
on the scope of Article II. Moreover, the sig- 
nificant Sofaer attaches to this comments is 
dubious in light of what General Allison 
said next: We also appear to agree that 
substituting a different component for one 
of these in the future would result in what 
we refer to as a ‘future’ or ‘other’ ABM 
system.“ 1 In short, the February 1 ex- 
change between the two generals offers no 
support for Sofaer's claim that General Alli- 
son and General Trusov both doubted that 
Article II covered future systems. 

c. Rhinelander’s Article-by-Article Analysis 

(1) Sofaer misrepresents Rhinelander’s 
February 16, 1972 Analysis 

As previously noted, Sofaer states that 
“Rhinelander made no claim in February, 
1972 that Article II extended beyond ‘cur- 
rent’ components.“ Sofaer's comment mis- 
represents this particular memo by Rhine- 
lander and omits a crucial sentence. 

Rhinelander's February 16 Article-by-Arti- 
cle Analysis contained the following nota- 
tion with regard to Article II: 33 
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{Excerpt from Rhinelander’s February 16 
memo] 

An ABM system is described in paragraph 
1 of Article II in terms of ‘current ABM 
components.’ See discussion of prohibition 
on deployment of future ABM systems 
under Article III. Examples of possible 
future ABM components are ‘killer’ lasers 
and particle accelerators. 

While Rhinelander's memo stated that 
Article II is “described” in terms of then- 
current ABM components, it did not assert 
that Article II was limited to these three 
components. On the contrary, as is evident 
in the above excerpt, Rhinelander cites two 
possible types of future systems in the 
course of commenting on Article II. 

(2) Rhinelander’s April 20 and May 24 
Analysis make it clear that the definition in 
Article II covers future systems 

Whatever ambiguity may exist in the Feb- 
ruary 16 memo was removed in subsequent 
drafts of Rhinelander’s Article-by-Article 
Analysis. In his April 20 analysis, Rhine- 
lander wrote the following about Article 
II. 13. 

{Excerpt from Rhinelander's April 20 
memo] 

An ABM system is described in paragraph 
1 of Article II in terms of “current” ABM 
components. This does not, however, limit 
the generality of the term ABM system as 
used in the Treaty to systems composed of 
“current” ABM components, but would also 
include “future systems” based on physical 
principles other than those used for “cur- 
rent” ABM components. 

In his May 24 Analysis, the final version 
prior to signing of the Treaty, Rhinelander 
used much the same terminology to describe 
the scope of this provision: 135 

{Excerpt from Rhinelander's May 24 
memo] 

An ABM system is described in paragraph 
1 of Article II in terms of “current” ABM 
components. This does not, however, limit 
the generality of the term ABM system as 
used in the Treaty to systems composed of 
“current” ABM components, but would also 
include “future systems” based on physical 
principles other than those used for ‘“cur- 
rent“ ABM components and capable of sub- 
stituting for a current“ ABM component. 

Rhinelander's descriptions represented 
the formal collective position of the U.S. ne- 
gotiating team. These memoranda directly 
refute the claim that the negotiating record 
supports the Reinterpretation. 


V. THE NEGOTIATIONS CONCERNING RESTRIC- 
TIONS ON DEPLOYMENT UNDER ARTICLE III OF 
THE TREATY 


A. Sofaer finds that the negotiating record 
supports his theory that Agreed Statement D 
is the only provision of the Treaty covering 
exotics. 

Article III of the Treaty bans the deploy- 
ment of all ABM systems with the exception 
of two fixed, land-based systems using then- 
current components. Sofaer contends that 
Article III imposes no limitation on the de- 
ployment of exotics: 10 

{Excerpt from Sofaer's analysis] 

In the subsequent negotiations, a change 
was made in Article III that made clearer 
than in earlier drafts that only those sys- 
tems and components specified in the Arti- 
cle could be deployed. The provision did not, 
however, expressly prohibit the deployment 
of substitutes for systems“ or compo- 
nents”. 

B. Contrary to Sofaer’s contention, the ne- 
gotiating history of Article III, which gov- 
erns deployment of ABM systems and com- 


May 20, 1987 


ponents, demonstrates that Article III covers 
deployment of exotics. 

Sofaer's position that Agreed Statement D 
is the only provision of the treaty covering 
exotics is contradicted by three separate 
parts of the negotiating record: (a) the dis- 
cussion on January 31 of Garthoff’s Five 
Points,” (b) the April 28 discussion when 
the Soviets first indicated they could accept 
the final U.S. proposal for Article III, and 
(c) Rhinelander’s Article-by-Article Analy- 
sis. The following considers each of these 
portions of the negotiating record. 

1. The January 31 point paper on future 
ABM systems. 

As previously noted, on January 31, 1972, 
Garthoff handed his Soviet counterparts a 
point paper, entitled, “Statement on ‘Future 
ABM Systems“ 7 The point paper was 
based on the proposition that there was 
agreement on five separate considerations 
establishing the mutually understood 
framework for final agreement on the text 
of Agreed Statement D“. Point Four of 
Garthoff's Five Points“ read as follows:'5* 

Article III should be drafted so as not to 
permit the deployment of devices other 
than ABM interceptor missiles, ABM 
launchers, or ABM radars to substitute for 
and perform their functions.” 

If as Sofaer maintains, the Soviet Union 
did not intend Article III to apply to exo- 
ties.“ Point Four—which applied to exo- 
tics—certainly would have met with Soviet 
opposition. However, the memcon of this 
meeting states: “After reading the talking 
points, Grinevsky said that he believed they 
were in complete agreement.“ (emphasis 
added) 

Grinevsky was the official tasked by the 
Soviets with reaching an accord on this pro- 
vision ad referendum to the full delegation. 
His favorable disposition toward this inter- 
pretation of Article III was confirmed on 
April 28, 1972, in response to an April 11 
U.S. proposal for Article III that had the 
effect of incorporating Point Four of Garth- 
off’s Five Points—that is, it modified the 
lead-in clause to Article II in a manner 
which would ban the deployment of all 
ABM systems (including exotic ABM sys- 
tems) while permitting an exception only 
for specified fixed-land based systems using 
then-current ABM components. 

2. The April 28 agreement on Article III 

On April 28, Grinevsky informed the U.S. 
side that the Soviet side could agree to the 
new U.S. formulation. The text of Ambassa- 
dor Parson’s memcon of this discussion 
reads as follows:!“ 

[Memcon of April 28 discussion on Article 
III] 

I [Parsons] said that if I understood him 
correctly, he [Grinevsky] was saying that 
they could agree to a formulation undertak- 
ing not to deploy ABM systems or their 
components except as the Article would pro- 
vide. Grinevsky said that they could, as this 
would ban “other systems”. (emphasis 
added) 

Sofaer initially concedes that Grinevsky's 
statement could be read as leading support- 
ing to the “restrictive” interpretation, stat- 
ing that “conceivably, Grinevsky meant sys- 
tems based on other physical principles, and 
therefore indicated that the Soviets were fi- 
nally willing to agree that Article III 
banned the deployment of such systems.“ 141 
Sofaer then pronounces this reading 
“doubtful,” contending that a more likely 
explanation” is that Grinevsky’s reference 
to “other systems,” was intended to affirm 
that the U.S. formulation would prohibit 
deploying then-current ABM missiles, 
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launchers, or radars at locations other 
than” the two sites described in Article III. 
Sofaer insists that Grinevsky was not agree- 
ing that the new U.S. text for Article III 
would ban deployments of “exotics,” a func- 
tion which Sofaer reserves for Agreed State- 
ment “D”. 

There are four major problems with So- 
faer's hypothesis. First, he points to noth- 
ing in the record of the April 28 discussions 
that affirmatively expresses the view that 
exotics are excluded. Second, as noted earli- 
er, Grinevsky indicated ‘‘complete agree- 
ment” on January 31 that Article III should 
prohibit “the deployment of devices other 
than ABM interceptor missiles, ABM 
launchers, or ABM radars to substitute for 
and perform their functions.” “ Third, 
Sofaer provides no explanation, other than 
that a conclusory statement, as to why 
Grinevsky would have said that the provi- 
sion banned “other systems” if he had 
meant to say that it only permitted deploy- 
ments at the two specified locations. In 
short, had that been his intent, he more 
logically would have said explicitly that the 
new text for Article III banned other sites” 
or “other locations’—not other systems.” 

This reading of Grinevsky’s comment is 
reinforced by the memcon of the January 
26 Garthoff-Grinevsky meeting, which 
notes the following under the heading of 
“Future ABM Systems”: 144 

[Memcon of January 26 meeting] 

Future ABM Systems 

Grinevsky then asked about the subject of 
other“ or future ABM systems. 

What followed was an extended discussion 
on the exotic ABM systems covered in 
Agreed Statement D. In short, it is clear 
that Grinevsky equated “other systems” 
with exotics, and this was the focus of his 
crucial remark when Article III was signed 
on April 28. Sofaer points to no documents 
supporting adopting a view to the contrary. 

Finally, it is worthwhile recalling General 
Allison's statement of February 1, 1972, in 
which he noted that both sides agreed that 
substituting a different component in the 
future for an ABM missile, launcher, or 
radar “would result in what we refer to as a 
‘future’ or ‘other’ ABM system.“ Allison 
noted that Trusov agreed with his observa- 
tion. In this context, it is apparent that 
when Parsons and Grinevsky agreed that 
the final text for Article III would ban 
“other systems,” the parties meant “other 
ABM systems” in the same sense as de- 
scribed by Allison and agreed to by Trusov— 
i.e., future components capable of substitut- 
ing for ABM launchers, missiles, or radars. 

3. Rhinelander’s Article-by-Article Analy- 
ses 

The application of Article III to all future 
systems is also substantiated by the four 
successive versions of Rhinelander’s Article- 
by-Article Analysis: 

Rhinelander’s January 24 memo states 
that Article III, as intended by the U.S. Del- 
egation, would permit deployments of ABM 
systems “consisting only of systems based 
on ABM interceptor missiles, ABM launch- 
ers and ABM radars, and not a system based 
on technology which substitutes for any one 
of these components 146 

Rhinelander’s February 16 memo states 
that Agreed Statement D' (which, by 
then, had been agreed to by the two sides) 
was based, inter alia, on the following con- 
sideration”: “Article III, as drafted, does not 
permit the deployment of devices other 
than ABM interceptor missiles, ABM 
launchers, or ABM radars to substitute for 
and perform their functions.“ 14? The Feb- 
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ruary 16 memo further notes that this un- 
derstanding (Point Four of Garthoff's Five 
Points” from January 31) had been infor- 
mally presented to the Soviets and “the So- 
viets have not agreed that further clarifica- 
tion is necessary.“ 148 

This point is again reiterated in Rhine- 
lander’s April 20 draft, with a footnote indi- 
cating that the U.S. Delegation had decided 
to raise Garthoff's points with the Soviets 
again to ensure there was no misunder- 
standing.“ 

Rhinelander's final Article-by-Article 
Analysis—written ten days after the formal 
acceptance of the April 28 Parsons/Grin- 
evsky agreement on Article III at the full 
delegation level (and just two days before 
the Treaty was signed)—states that “Article 
III limits the deployment of ABM systems 
to those based on ABM interceptor missiles, 
ABM launchers and radars.” 150 

Sofaer correctly notes that Rhinelander's 
final, May 24 memo declares that Article III 
bans the deployment of “substitute compo- 
nents.” However, Sofaer assets that this 
result is allegedly only achieved by Rhine- 
lander “through the combination of that 
Article and Agreed Statement D.“ '*! Sofaer 
provides no substantiation for this allega- 
tion other than his general theory that it is 
only Agreed Statement D (and not Articles 
II and III) which effectively prohibits the 
deployment of exotics. 


VI. THE NEGOTIATIONS CONCERNING TESTING 
AND DEVELOPMENT UNDER ARTICLE IV OF THE 
TREATY 


A. Sofaer finds that Article IV only applies 
to then-current ABMs 

Article IV states: 

The limitations provided for in Article III 
(governing fixed, land-based ABMs) shall 
not apply to ABM systems or their compo- 
nents used for development and testing and 
located within current or additionally 
agreed test ranges. Each party may have no 
more than a total of fifteen ABM launchers 
at test ranges.” 

This provision reflected both sides’ appre- 
ciation that the ABM deployment limita- 
tions in the Treaty would be rendered 
meaningless if either side could circumvent 
them through the guise of development of 
testing. The concern voiced repeatedly by 
both sides was that a party might deploy“ 
ABM systems and components on a wide- 
spread basis by claiming that the systems 
and components were not really deployed,“ 
but were only development or test models.” 

The term ABM systems and components, 
which appears in Article IV, is defined in 
Article II. Sofaer insists that this term is 
limited to three components existing in 1972 
(missiles, launchers, and radar) and does not 
include future technologies capable of sub- 
stitution for those components. As noted 
above, his discussion of Article II is not sup- 
ported by the negotiating record. The viabil- 
ity of the reinterpretation is further refuted 
by the inadequacy of its discussion of Arti- 
cle IV. 

Sofaer’s only reference to Article IV is the 
following: 

Article IV. . limits to fifteen the number 
of “launchers” at those ranges, thereby sug- 
gesting that it is addressed only to current 
technology.” 2 

B. Contrary to Sofaer’s claim, the negoti- 
ating record demonstrates the parties’ un- 
derstanding that Article IV would apply to 
exotics 

The question of the applicability of Arti- 
cle IV to exotics was addressed explicitly in 
the Rhinelander memos. Rhinelander’s 
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April 20 Article-by-Article Analysis sets 
forth the following description of Article 
IV. Iss 

{Exerpt from Rhinelander's April 20 
memo] 

{This Article would permit development 
and testing only at current or additionally 
agreed test ranges of fixed, land-based de- 
vices capable of substituting for fixed, land- 

ABM interceptor missiles, ABM 
launchers, or ABM radars, the deployment 

of which is prohibited by Article III.] 

The brackets around this statement indi- 
cated that as of April 20, the U.S. Delegat- 
tion was not in agreement that this under- 
standing had been achieved with the Sovi- 
ets. In a footnote to the statement, Rhine- 
lander explained: This issue has not been 
raised with Soviets.” However, in his May 24 
memo, Rhinelander removed the brackets 
and deleted the footnote, thus reflecting the 
U.S. Delegation’s final judgement that this 
understanding had indeed been reached 
with the Soviet side.'** 

This conclusion by the delegation directly 
undercuts Sofaer's reinterpretation. Be- 
cause the reference to ABM systems or com- 
ponents in Article IV applies to exotics, it is 
reasonable to conclude that the same term 
in Article V (which prohibits development, 
testing, and deployment of mobile/space- 
based ABMs) also applies to exotics. More- 
over, Sofaer's failure to address or note the 
discussion of Article IV's applicability to ex- 
otics in Rhinelander's April 20 or May 24 
memos is damaging to the credibility of his 
analysis. 

VII. NEGOTIATING DOCUMENTS CONCERNING THE 
RELATIONSHIP BETWEEN AGREED STATEMENT D 
AND THE LIMITATIONS ON TESTING, DEVELOP- 
MENT, AND DEPLOYMENT IN THE MAIN BODY 
OF THE TREATY 


A. Sofaer finds that in order to avoid re- 
dundancy with other parts of the Treaty, 
Agreed Statement D must be read as the only 
portion of the Treaty addressing deployment 
of exotics 

Agreed Statement D, as contained in the 
final version of the Treaty, reads as follows: 

In order to ensure fulfillment of the obli- 
gation not to deploy ABM systems and their 
components except as provided in Article III 
of the Treaty, the Parties agree that in the 
event ABM systems based on other physical 
principles and including components capa- 
ble of substituting for ABM interceptor mis- 
siles, ABM launchers, or ABM radars are 
created in the future, specific limitations on 
such systems and their components would 
be subject to discussion in accordance with 
Article XIII and agreement in accordance 
with Article XIV of the Treaty. 

Under the Traditional Interpretation, 
Agreed Statement D complements Article 
III (which bans deployment of all ABM sys- 
tems, including exotics, except for fixed, 
land-based systems expressly permitted at 
the two specified deployment sites) and Ar- 
ticle IV (which permits testing and develop- 
ment of fixed, land-based exotics at agreed 
test ranges). Agreed Statement D, under the 
Traditional Interpretation, provides that if 
such testing and development leads either 
side to propose deployment of such exotics, 
the parties should negotiate the limitations 
which would govern such deployments. If, 
however, there is no agreement on appropri- 
ate amendment to the Treaty, the deploy- 
ment of exotics remains prohibited. 

Sofaer, in his Reinterpetation, takes a dif- 
ferent view. He contends that the Tradition- 
al Interpretation results in a reading of this 
provision that duplicates other parts of the 
Treaty (i.e., the ban on deployment of exo- 
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tics in Article III and the procedure for dis- 
cussing and agreeing upon amendments in 
Articles XIII and XIV). To address this am- 
biguity and give independent meaning to 
this provision, he argues it should be inter- 
preted in light of the fact that it is the only 
part of the treaty that expressly mentions 
exotics. Therefore, Agreed Statement D 
should be read as banning deployment of all 
exotics (including fixed, land-based and 
mobile/space-based) unless the parties agree 
to amendments permitting such deploy- 
ment. Moreover, because it only addresses 
deployment, it should be read as permitting 
testing and development of all exotics, in- 
cluding mobile/space-based as well as fixed, 
land-based. 

B. The negotiating record refutes Sofaer’s 
description of the relationship between 
Agreed Statement D and the main body of 
the Treaty 

Sofaer’s redundancy argument contains a 
major flaw in that it fails to consider ade- 
quately the relationship between Agreed 
Statement D and Articles III and V(1) in 
the negotiating record. 

1. The chronology refutes Sofaer’s redun- 
dancy argument 

By the end of 1970, the parties had agreed 
on the basic principle of a total ban on test- 
ing and deployment of mobile ABMs. s As 
noted above, the parties confirmed in Sep- 
tember 1971 that this principle would be ap- 
plied to exotic“ as well as then-current 
ABM systems and components, and broad- 
ened the prohibition to include development 
as well. During the same period of time, the 
parties had not yet reached agreement on 
fixed, land-based systems—using either 
then-current or “exotic” technologies. Al- 
though there was a general understanding 
that Article III would severely restrict the 
deployment of fixed, land-based systems, 
there was no agreement on the scope of de- 
ployment or on this provision's applicability 
to “exotic” technologies. Thus, the negotia- 
tions over Agreed Statement D took place in 
the winter of 1971-72 in the context of an 
agreed prohibition on testing, development, 
and deployment of all mobile systems, but 
in the absence of any agreement on the de- 
tails concerning fixed, land-based systems, 
including exotics. 

Even if one were to assume, for purposes 
of argument, that the text of Agreed State- 
ment D is redundant in light of the Article 
III ban on deployment of all ABM systems 
and components not specifically authorized, 
it was not redundant at the time the parties 
concurred on the text of Agreed Statement 
D, because the lead-in clause to Article III 
was not in its final form and there was no 
formal agreement that the final version of 
this article would be drafted to cover exo- 
tics. 

The negotiations over the number of ABM 
interceptors and the number of deployment 
sites permitted under Article III proved to 
be the most difficult aspect of the negotia- 
tions. Thus, the question of whether Article 
III would also have the effect of banning de- 
ployment of all fixed, land-based “exotics” 
was held hostage to this dispute. The text 
of Article III was not agreed to by the par- 
ties until May 12, 1972—less than two weeks 
before President Nixon and General Secre- 
tary Brezhnev were scheduled to meet to 
sign the treaty. 

In light of this chronology, the issue 
raised by the final agreement of Article III 
was not whether Agreed Statement D 
should be added to the Treaty, but whether 
this extremely complicated issue should be 
reopened by proposing to delete the agreed 
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statement. Given the affirmative purposes 
served by Agreed Statement D under the 
Treaty as adopted, as will be discussed in 
Appendix A, it is not particularly remarka- 
ble that there was no move to delete Agreed 
Statement D. 

2. References to Article V 

Sofaer fails to adequately deal with this 
chronology. He cites various statements in 
the negotiating record in which Agreed 
Statement D is referred to in the context of 
Article V as lending support for his view 
that the exotics covered under the agreed 
statement were not limited to fixed, land- 
based devices.!“ These references to Article 
V are not very significant, however, in light 
of the fact that Agreed Statement D was 
once denominated as Article V(3). None of 
the references in the negotiating record to 
Article V expressly tie Agreed Statement D 
to any of the substantive provisions of Arti- 
cle V that remained after Article V(3) was 
transformed into Agreed Statement D. 
Indeed, Sofaer concedes that the reference 
to Article V might simply have been a care- 
less notation in light of its evolution during 
the negotiations.'57 

3. Relationship between Agreed Statement 
D and the limitations on deployment of 
fixed, land-based systems under Article III 

A further problem is that Sofaer over- 
looks specific statements in the negotiating 
record expressly relating Agreed Statement 
D to the limitations on deployment of fixed, 
land-based ABMs under Article III. For ex- 
ample, on December 7, 1971, Kishilov 
“urged that some way be found to express 
the difference over this point (i.e., limits on 
fixed, land-based ‘exotics') in Article III 
rather than in Article V.“ 158 On December 
14, Shchukin, in a meeting with Harold 
Brown, further associated the U.S. proposal 
on fixed, land-based exotics with Article 
III: +59 

December 15 statement by Shchukin] 

[I]t should be possible to provide that if 
components based on new technologies were 
developed which could substitute for the 
components limited under Article 
Ill... the matter should be referred to 
the (SCC) and agreements thereon reached 
by Governments so there would be no cir- 
cumvention of the limitations on Article 
TE’ 

Further indication that the Soviet side un- 
derstood Agreed Statement D as applying 
exclusively to fixed, land-based exotics is 
provided by a candid comment by Grinevsky 
at a meeting with Garthoff on January 26. 
At this meeting, the two sides finally 
reached agreement in principle on the basic 
thrust of Agreed Statement D, though some 
haggling over final word choices persisted 
for another week. Recognizing that the two 
sides had effectively closed this issue (save 
for final drafting), Grinevsky informed 
Garthoff that the Soviet Union “had ac- 
cepted the American position on the subject 
entirely, save only that it would be a jointly 
agreed interpretation rather than a para- 
graph in the Treaty.’'®° (emphasis added) 

This important statement is not cited by 
Sofaer in his analysis. Given that “the 
American position” was to differentiate be- 
tween types of exotics—with a ban on devel- 
opment, testing and deployment applied to 
those that were mobile/space-based and a 
ban only on deployment for those that were 
fixed, land-based—Grinevsky’s confirmation 
that the Soviet side recognized that it had 
accepted the American position on the sub- 
ject entirely” offers strong support for the 
Traditional Interpretation of the Treaty. 
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In addition, Rhinelander, in each of his 
Article-by-Article Analyses, placed Agreed 
Statement D under Article III and described 
it as an authoritative interpretation of this 
article. These aspects of the record under- 
cut Sofaer’s assertion that Agreed State- 
ment D modifies or supercedes the ban on 
testing and development of mobile exotics 
in Article V. 

4. Sofaer’s inconsistency in assessing the 
difference between fixed and mobile exotics 

Sofaer also suggests that Agreed State- 
ment D should not be viewed as differentiat- 
ing between fixed and mobile exotics be- 
cause it would have been “a scientific and 
practical incongruity” to have established 
one set of restrictions on mobile exotics 
(banning testing, development and deploy- 
ment in Article V) and another set of re- 
strictions on fixed, land-based exotics (ad- 
dressing only deployment) in Article III. «. 
This proposition is refuted directly by the 
negotiating record. The U.S. Delegation was 
instructed to achieve just such an agree- 
ment—precluding testing and development 
of mobile exotics while permitting such test- 
ing and development in a fixed, land-based 
mode—in explicit instructions signed by 
President Nixon on August 9, 1971. 

Sofaer’s failure to reconcile these instruc- 
tions with his claim concerning a scientific 
and practical incongruity” is another exam- 
ple of the serious deficiencies within his 
analysis. When discussing the negotiating 
instructions—which distinguish between 
fixed, land-based and mobile/space-based 
exotics—Sofaer takes the view that the ne- 
gotiators failed to achieve an agreement 
that embodied such a distinction. When dis- 
cussing the relationship between Agreed 
Statement D and Articles III and V—which 
embodies the distinction between fixed, 
land-based exotics and mobile/space-based— 
the opinion takes a wholly contradictory ap- 
proach, stating that it would have been a 
scientific and practical incongruity to 
achieve such an agreement—the very agree- 
ment that the Delegation was instructed by 
President Nixon to secure. 

5. Summary 

In summary, Agreed Statement D was 
adopted at a time when there was no other 
agreed provision banning the deployment of 
fixed, land-based exotics. By the time Arti- 
cle III had been modified to achieve this 
same result and had been agreed by the two 
sides, the negotiators were under enormous 
pressure to finalize the Treaty prior to a 
meeting of the heads of state in less than 
two weeks. Because Agreed Statement D 
was not inconsistent with any part of the 
Treaty—and provided useful guidance in 
terms of handling the adjuncts issue—there 
was no reason to delete it. In the absence of 
any significant evidence refuting this expla- 
nation for the retention of Agreed State- 
ment D, Sofaer’s “redundancy” argument 
does not provide an adequate basis for re- 
jecting the Traditional Interpretation. 


VIII. CONCLUSION 


In the final analysis, Judge Sofaer's case 
for the Reinterpretation rests on his con- 
tention that Agreed Statement D is the only 
provision in the Treaty in which the Soviet 
Union consented to limit exotic ABM sys- 
tems or components. Consistent with this 
position, Sofaer claims that: 

a. Article III, which restricts ABM deploy- 
ments to two specified sites, did not estab- 
lish a ban on the deployment of exotics; 

b. Article II, which defines the terms used 
throughout the Treaty, did not cover exo- 
tics; 
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c. Article IV, which deals with permissible 
development and testing, did not limit the 
development and testing of exotics to 
agreed test ranges; and 

d. Article V. which limits mobile/space- 
based ABM systems and components, did 
not apply to exotics. 

For the Reinterpretation to be valid, 
Judge Sofaer cannot simply be right on one 
of these four points; nor can he afford to be 
right on only two or three of these points. 
Rather, to substantiate his Reinterpreta- 
tion, Judge Sofaer must be right on four out 
of four of these points. 

A careful review of the negotiating docu- 
ments provided to the Senate reveals that 
Judge Sofaer is not right on four out of four 
of these points. He is not right on three of 
them; nor is he right on two of them. 
Indeed, Judge Sofaer is wrong on all four 
points: 

a. With respect to Article III, the negoti- 
ating record establishes that on April 28, 
1972, the senior Soviet negotiator tasked 
with reaching agreement on this provision 
accepted the final U.S. proposal for the arti- 
cle after he specifically acknowledged that 
it would have the effect of banning the de- 
ployment of what he called other sys- 
tems'’—that is, by his own usage of those 
words, exotics. 

b. With respect to Article II, the negotiat- 
ing record reveals that on December 20, 
1971, the U.S. side proposed a word change 
(adding the connective phrase ‘currently 
consisting of”) after noting explicitly that 
both sides recognized that there were going 
to be “future systems” (i.e., exotics) and 
therefore the connective phrase used in the 
article had to take account of this fact. 
Moreover, the negotiating record reveals 
that when the senior Soviet negotiator 
tasked with reaching agreement on this pro- 
vision accepted the U.S. proposal the next 
day, he confided in his American counter- 
parts that the U.S. proposal had been ac- 
cepted by the Soviet side over the strong op- 
position of some members within his delega- 
tion (i.e., the Soviet military). 

c. With respect to Article IV, the internal 
working documents of the U.S. Delegation 
reveal that prior to the signing of the 
Treaty on May 26, 1972, the delegation for- 
mally and collectively agreed that the 
Soviet negotiators had agreed that this pro- 
vision restricted the development and test- 
ing of fixed, land-based exotics to agreed 
test ranges. 

d. With respect to Article V, the negotiat- 
ing record reveals that on September 15, 
1971, the U.S. Delegation obtained a binding 
commitment from the senior Soviet negotia- 
tor tasked with reaching agreement on the 
article that the Soviet Union would inter- 
pret the words ABM components” as they 
appeared in this provision as applying to 
“any type of present of future components” 
of ABM systems. Furthermore, the negoti- 
ating record establishes that in the view of 
both delegations, “future components” in- 
cluded exotics. 

On close analysis, Sofaer’s reconstruction 
of each of these four episodes proves defi- 
cient. In addition, the credibility of Sofaer’s 
analysis is undermined by a number of seri- 
ous omissions. These include: 

His failure to note or take into account a 
key paragraph in President Nixon's original 
instructions to the U.S. negotiators direct- 
ing them to avoid a detailed discussion of 
such systems; 

His failure to note or take into account 
the tactics of the initial Soviet response to 
the U.S. proposal on exotics, including their 
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efforts to probe for U.S. secrets, protect 
their air defenses and stall for time pending 
receipt of instructions from Moscow. 

His failure to note into account numerous 
statements by Soviet negotiators indicating 
possible flexibility on the U.S. proposals on 
exotics. 

His failure to note or take into account 
numerous statements by Soviet negotiators 
which contradict his hypothesis that the 
Soviets did not associate the word compo- 
nents” with exotics. 

His failure to note or take into account 
the fact that both sides agreed that Article 
II, standing alone, established no obliga- 
tions. 

His failure to note or take into account 
the split within the within the Soviet dele- 
gation over its acceptance of the U.S. pro- 
posal for Article II. 

His failure to adequately present the role 
played in the negotiating record by the U.S. 
interest in protecting the right to deploy 
ABM “adjuncts”. 

His failure to note numerous comments in 
the analyses of the Treaty text prepared by 
the U.S. Delegation's legal adviser that sub- 
stantiate the Traditional Interpretation. 

His failure to note or take into account 
the overriding importance both sides at- 
tached to preventing any circumvention of 
the Treaty's limits on deployment through 
clandestine deployments disguised as per- 
mitted deployment and testing activities— 
i.e., the central role of Article IV in main- 
taining the integrity of the agreement. 

His failure to consult with or interview all 
but one of the former U.S. ABM negotia- 
tors, even though he speculates on the 
intent which underlay the statements and 
actions of these U.S. officials ar various 
points in the negotiations. 

Based on my review, I have concluded 
that the preponderance of evidence in the 
negotiationg record supports the under- 
standing which the Senate held at the time 
it gave its advice and consent to the ratifica- 
tion of the Treaty—that is, the Traditional 
Interpretation. In a situation where the 
United States Senate, the former U.S. ABM 
negotiators, and four successive administra- 
tions (including, prior to 1985, the Reagan 
Administration) have upheld the Tradition- 
al Interpretation, the burden of proof is on 
those who would claim that this has all 
been an extraordinary mistake. In light of 
the basic flaws and repeated omissions in 
Judge Sofaer’s analysis of the negotiating 
record, I do not believe that the case pre- 
sented to date by the Administration meets 
this test. 
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X. APPENDIX A 


THE TREATY TEXT REVISITED 


This appendix revisits the pertinent provi- 
sions of the text of Treaty, as well as the 
meaning ascribed to these provisions under 
both the Traditional Interpretation and 
Judge Sofaer’s Reinterpretation, in light of 
the negotiating record and the explanations 
of the meaning of the Treaty presented to 
the Senate in testimony by the Nixon Ad- 
ministration in 1972. 


I. THE TRADITIONAL INTERPRETATION 


A. Article V(1) 

Article V(1) explicitly bans the develop- 
ment, testing, and deployment of mobile/ 
space-based ABMs. This provision provided 
the express basis for the Senate's consider- 
ation of the Treaty’s impact on testing and 
development of exotics, particularly the 
July 19 exchange between Senator Jackson 
and the Administration's witnesses. There is 
nothing in the express language of this pro- 
vision which indicates that some types of 
ABM systems or components (I. e., those 
which are “exotic” in design) are exempted. 
The negotiating record contains substantial 
and credible evidence that the parties in- 
tended this provision to extend to exotics. 

B. Article II 

Article II defines the terms used in the 
Treaty, including the terms used in Article 
V's ban on deployment of mobile systems. 
This provision defines an ABM as a “system 
to counter strategic ballistic missiles or 
their elements in flight trajectory,” and il- 
lustrates the definition by describing ABMs 
as “currently consisting of“ launchers, mis- 
siles, and radar. The negotiating record indi- 
cates that the parties knowingly and delib- 
erately inserted the word currently“ into 
this text to ensure that the definition was 
not limited in scope to systems “consisting 
of” the three then-current components. 

This reading of the treaty is further un- 
derscored by Secretary Rogers’ official 
letter transmitting the Treaty to the Presi- 
dent, in which he expressly described Arti- 
cle II as serving illustrative purposes. More- 
over, Secretary Rogers directly tied Article 
II to the issue of exotics by listing it under 
the heading “Future ABM Systems”. Like- 
wise, Ambassador Smith, on the day that 
the Treaty was signed, said that Article II 
“has a very important bearing on the prob- 
lem of future systems.” 

C. Article IIT 

Article III bans the deployment of all 
ABM systems or components other than the 
fixed, land-based components authorized at 
two agreed deployment sites. The negotiat- 
ing record indicates that the Soviets accept- 
ed the U.S. proposal for the text of this pro- 
vision with the explicit understanding that 
it would apply to then-current systems as 
well as exotic systems. 

D. Article IV 

Article IV limits “ABM systems or their 
components” deployed for test or develop- 
ment purposes to agreed test ranges. As 
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with Article III, there is nothing in the 
broad language of this provision that either 
limits its application to then-current sys- 
tems or excludes exotic systems from the 
ban on deployment for test or development 
purposes, 

This provision reflected both side's appre- 
ciation that the ABM deployment limita- 
tions in the Treaty would be rendered 
meaningless if either side could circumvent 
them through the guise of development and 
testing. The concern shared by both sides 
was that a party might “deploy” ABM sys- 
tems or components on a widespread (i. e., 
territorial) basis but claim that the systems 
or components so deployed were only devel- 
opment or test models. The negotiating 
record indicates that the two sides expressly 
agreed that fixed, land-based exotics could 
only be developed or tested at the agreed 
test ranges. 

E. Agreed Statement D 

Agreed Statement D begins by noting that 
it serves to insure fulfillment of the obliga- 
tions not to deploy ABM systems and their 
components except as provided in Article 
III. . the parties then agree that in the 
event ABM systems based on other physical 
principles [i.e., exotics] . . . are created“ -a 
permissible development with respect to 
fixed, land-based ABMs under Article III— 
deployment of exotics is subject to discus- 
sion and agreement under the consultative 
and amendment provisions of the Treaty. 

Under the Traditional Interpretation, 
Agreed Statement D serves a useful func- 
tion in making explicit that which is other- 
wise implicit in the Treaty: if either side ex- 
ercises its right (consistent with the Tradi- 
tional Interpretation) to develop and test 
fixed, land-based “exotics”, the Treaty ex- 
pressly envisions that there would be a dis- 
cussion and possible amendment to allow 
the deployment of such systems. Because 
the Treaty expressly pemits the develop- 
ment and testing of fixed, land-based exo- 
tics”, it is reasonable for a separate docu- 
ment containing Agreed Statements to pro- 
vide an explicit “roadmap” of the procedure 
to be followed in the event that the develop- 
ment and testing of such components 
proved to be successful. 

There is another important purpose 
served by Agreed Statement D. It provides 
an authoritative interpretation of the 
Treaty by limiting the Treaty’s restrictions 
on exotics to devices that meet both of the 
following two criteria: first, such a device 
must be based on “other physical princi- 
ples”; and second, that it must include 
“components capable of substituting for 
ABM interceptors missiles, ABM launchers, 
or ABM radars” (Emphasis added), This ex- 
planation was extremely important to the 
United States because the Nixon Adminis- 
tration wanted to avoid any interpretation 
of the Treaty that would preclude the 
option of deploying adjuncts“ that is, ele- 
ments of an ABM system (such as sensors or 
telescopes) which, in and of themselves, 
were not capable of subsituting for an ABM 
radar, launcher, or missile. 

In short, had Agreed Statement D not 
been included in the Treaty, the Soviet 
Union might have been able to argue that 
ABM adjuncts being developed, tested, or 
deployed by the U.S. were actually compo- 
nents” that violated the Treaty. 

F. Assessment of the Traditional Interpre- 
tation 

The Traditional Interpretation incorpo- 
rates the following interlocking network of 
restrictions preventing any direct or indi- 
rect territorial deployment. 
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The direct deployment of then-current 
fixed, land-based ABM missiles, launchers 
or radars is limited by Article III to 200 
launchers with associated radars at two 
specified locations. 

The indirect deployment of then-current 
ABM missiles, launchers or radars through- 
out either nation in the guise of develop- 
ment or test models is prohibited by Article 
IV. This provision confines such models to 
the agreed test ranges and allows no more 
than 15 test launchers. 

The direct deployment of other“ fixed, 
land-based ABMs including exotics, is pro- 
hibited by Article III. 

The indirect deployment of fixed, land- 
based ABMs in the guise of development or 
test models is prohibited by Article IV. This 
includes exotics. 

The deployment, as well as the develop- 
ment or testing, of all mobile ABM systems 
or components—whether exotic“ or not—is 
banned by Article V. 

Agreed Statement D, which was set forth 
in a separate document, complements these 
provisions by providing more detailed guid- 
ance in the event that the authorized devel- 
opment and testing of fixed, land-based exo- 
tics proves successful. It also provides inter- 
pretive guidance ensuring that adjuncts 
(Le., components not capable of substituting 
for then current ABM components) are ex- 
cluded from the prohibitions on testing, de- 
velopment, and deployment. 

In short, the Traditional Interpretation 
provides a structure designed to preclude 
either party from achieving a result which 
is contrary to the express object and pur- 
poses of Article I of the Treaty; i.e., not to 
deploy ABM systems for a defense of the 
territory of its country and not to provide a 
base for such a defense.” Agreed Statement 
D complements this structure in terms of 
the procedure for addressing fixed, land- 
based exotics, while also ensuring that the 
Treaty does not preclude testing, develop- 
ment, and deployment of adjuncts. 

II. THE REINTERPRETATION 


A. Article IT 

Sofaer acknowledges that it is plausible“ 
to read the definition of ABM systems in 
Article II(I) as including future systems, but 
asserts this provision also can reasonably 
be read to mean that, for the purposes of 
the Treaty, an ‘ABM system’ is one that 
serves the functions described and that con- 
sists of the type of components that existed 
‘currently’ (that is, at the time the Treaty 
was signed).“ 99 Harv. L. Rev. at 1974. Ac- 
cording to Sofaer's reading, the Article II(1) 
definition of ABM systems is limited to 
those systems based on physical principles 
in use in 1972. 

Sofaer’s reading of Article II flies directly 
in the face of the plain meaning of the pro- 
vision because it converts an illustrative 
phrase into a limiting phrase through inser- 
tion of the conjunctive “and” before the 
phrase currently consisting of.” Sofaer, in 
effect, has created an ambiguity by addiing 
a word to the text that does not appear 
therein. As this report has demonstrated, 
his view of Article II is directly contradicted 
by numerous statements during the ratifica- 
tion process in which Article II was cited by 
the Nixon Administration in connection 
with exotics. It is also contrary to the treat- 
ment of Article II in the negotiating record. 

B. Implications For Articles V & III and 
Agreed Statement D 

Sofaer concedes that the Treaty precludes 
deployment (but not testing and develop- 
ment) of all ABMs using exotics, but denies 
that this ban is found in the broad prohibi- 
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tions of Article III (which precludes deploy- 
ment of ABMs except for two fixed, land- 
based systems). His interpretation requires 
a series of assumptions about the Treaty: 

First, he assumes that the definition of 
“ABM systems and components” in Article 
II excludes exotics, an assumption that is 
compelled neither by the text nor the pur- 
pose of the Treaty. The negotiating record 
contradicts this claim. 

Second, on the basis of that assumption, 
he concludes that the prohibition against 
deployment of “ABM systems and compo- 
nents” in Articles III and V does not include 
exotics. The negotiating record also dis- 
proves this claim. 

Third, because he has acknowledged that 
the negotiating record supports a ban on de- 
ployment of exotics, some other provision of 
the Treaty must be found as a basis for that 
prohibition. 

Fourth, because Agreed Statement D dis- 
cusses exotics, he assumes that it must be 
sole source of the prohibition against their 
deployment, 

His analysis of Agreed Statement D will 
not withstand close scrutiny. The only por- 
tion of the Agreed Statement that discusses 
deployment is the introductory clauses, 
which sets forth the purpose of Agreed 
Statement D- to insure the fulfillment of 
the obligation not to deploy ABM systems 
and their components except as provided in 
Article III“. It is readily apparent that this 
clause, by itself, does not prohibit deploy- 
ment; rather, it is a mere statement of pur- 
pose introducing the subject of the Agreed 
Statement by referencing (not establishing) 
the obligation not to deploy ABMs except as 
provided in Article III. 

A further problem for Sofaer’s theory is 
that it is internally inconsistent. If, as 
Sofaer asserts, the term “ABM systems and 
components” is defined for purposes of the 
Treaty as excluding exotics, then the use of 
that term in Agreed Statement D also ex- 
cludes exotics, If that were the case, the in- 
troductory clause of the provision could not 
serve as the basis for prohibiting deploy- 
ment of such ABMs. 

Under questioning from the Senate 
Armed Services Committee, Sofaer was 
unable to support his theory on the basis of 
the text of Agreed Statement D; rather, he 
relied on the spirit“ of the introductory 
clause. 1985 Senate Hearings at 187. In 
effect, he is asking us to believe that deploy- 
ment of ABMs using exotics was not ad- 
dressed in those portions of the Treaty, 
signed by President Nixon and General Sec- 
retary Brezhnev, that broadly prohibit de- 
ployment of ABMs, but instead was covered 
only by the spirit“ not the express word- 
ing—of a side agreement signed by the 
heads of the negotiating teams. To reach 
this result, he has had to read words into 
Article II that are not present, deprived Ar- 
ticles III and V of their plain meaning, cre- 
ated an inconsistency between his treatment 
of the same phrase in Article II and Agreed 
Statement D, and relied on the “spirit” 
rather than the actual wording of Agreed 
Statement D. 

Sofaer also asserts his interpretation of 
Agreed Statement D is required because the 
traditional view (that deployment of exotics 
is banned by Articles III and V) renders 
Agreed Statement D superfluous, and there- 
fore “violates accepted canons of construc- 
tion.“ Id. at 143. There are several problems 
with this theory: 

First, it overlooks at least two reasonable 
purposes for Agreed Statement D, discussed 
in the prior subsection: (1) providing a basis 
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for distinguishing permissible “adjuncts” 
from prohibited components.“ a distinction 
found nowhere else in treaty; and (2) remov- 
ing any possible doubt that “exotics” tested 
and developed under Article IV in a fixed, 
land-based mode, were subject to discussion 
and further agreement prior to deployment. 

Second, it is misleading to imply that the 
Traditional Interpretation must fall because 
it “violates accepted canons of construc- 
tion.” The only such canon of international 
law cited by Sofaer is the norm that: “All 
words of the Treaty are, if reasonably possi- 
ble, to be given a meaning, and rules of con- 
struction may not be resorted to to render 
them meaningless.” 99 Harv. L. Rev. at 1976 
n.12. This is a rather weak reed to rely on 
for purposes of giving a different meaning 
to a Treaty than that presented by the Ex- 
ecutive Branch to the Seante at the time of 
ratification. Moreover, it does not provide a 
sound basis for rejecting the Traditional In- 
terpretation. Some perspective on Sofaer’s 
use of this norm of construction is provided 
by the following comment from Ian Brown- 
lee, in his 1973 treatise, Principles of Public 
International Law, at 605: 

“Jurists are in general cautious about for- 
mulating a code of ‘rules of interpretation’, 
since the ‘rules’ may become unwieldy in- 
struments instead of the flexible aids which 
are required. Many of the ‘rules’ and ‘princi- 
ples’ offered are general, question-begging, 
and contradictory. As with statutory inter- 
pretation, a choice of a ‘rule’... may in a 
given case involve a preliminary choice of 
meaning rather than a guide to interpreta- 
tion.” [Citations omitted] 

Although the parties might have achieved 
the effect of Agreed Statement D through 
interpretation rather than an Agreed State- 
ment, the purpose served by Agreed State- 
ment D—providing amplifying details for 
matters discussed broadly in the body of the 
Treaty—is more than sufficient to avoid a 
construction that would render it meaning- 
less.” Indeed, it is hardly remarkable that 
an Agreed Statement, set forth in a docu- 
ment separate from the main body of a 
Treaty, would cover the same subject as pri- 
mary text, using somewhat different em- 
phasis and a greater level of detail. 

Finally, even assuming that Agreed State- 
ment D duplicates matter covered elsewhere 
in the Treaty, Sofaer's analysis is deficient 
because he ignores the clear evidence in the 
negotiating record that Agreed Statement D 
was not redundant at the time it was adopt- 
ed. At the time agreement was reached on 
Agreed Statement D, the ban on deploy- 
ment in Article III had not yet been pro- 
posed by either side in a form that would 
have applied to exotics. Eventually, Article 
III was revised to serve this purpose. An 
agreement on Article III, however, was not 
achieved until shortly before the summit at 
which Nixon and Brezhnev were scheduled 
to sign the Treaty. The negotiating docu- 
ments reveal that the issue, therefore, was 
not whether to add Agreed Statement D to 
the Treaty, but whether to delete it. It was 
retained for two reasons. First, it served the 
substantive purposes noted above. Second, 
because there was no inconsistency between 
Agreed Statement D and any other provi- 
sion, it made little sense to reopen an issue 
with the Soviets by proposing deletion virtu- 
ally on the eve of the summit. 

C. Article IV 

Another implication of Sofaer’s Reinter- 
pretation of the Treaty's text is that it 
would exempt exotics from the requirement 
in Article IV that all ABM development and 
testing be restricted to agreed test ranges. 
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Thus either side could deploy“ ABMs using 
exotics such as lasers or particle beam weap- 
ons anywhere in their country and in any 
number as long as it claimed that the weap- 
ons so deployed“ were for development and 
test purposes. 

Sofaer’s reading would result in the fol- 
lowing anomalies: 

The direct deployment of fixed, land- 
based ABM missiles, launchers and radars 
would be limited by Article III, but indirect 
deployment of fixed, land-based “exotics” in 
the guise of development or test models 
would be totally unconstrained—either 
quantitatively or geographically. 

The direct deployment of mobile/space 
based ABMs involving missiles, launchers or 
radars would be banned by Article V, but 
there would be no constraint on the indirect 
deployment of mobile “exotics” under the 
guise of development and test models. 

In short, if Sofaer’s reading of the Treaty 
text were accurate, the two sides would have 
opened the door to deployment options di- 
rectly contrary to the basic object and pur- 
pose articulated in Article I, not to deploy 
ABM systems for a defense of the territory 
of its country and not to provide a base for 
such a defense. 

D. Implications For Other Provisions 

The Sofaer Reinterpretation would also 
mean that prohibitions in other parts of the 
accord would not apply to “exotics’—for ex- 
ample, the ban in Article IX against trans- 
ferring ABM systems or their components” 
to other states or deploying them outside 
one’s national territory. One would then 
also presumably read Agreed Statement 
“G” as permitting the United States to pro- 
vide other states with the blueprints or 
technical descriptions of exotic“ ABM sys- 
tems an components. Here, too, there is an 
obvious problem of consistency. Is it logical 
that the Treaty would ban the transfer to 
or deployment in third party states of then- 
current ABM systems and components 
while leaving the door open to such actions 
for futuristic ABM systems and compo- 
nents? 

III, CONCLUSION 


The Reinterpretation identifies some am- 
biguities in the negotiating record and high- 
lights provisions of the Treaty that might 
have been drafted more clearly. However, it 
produces an analysis of the treaty that is 
marked by inconsistencies in logic and con- 
flicts with the the purposes of the Treaty. 
The Traditional Interpretation is internally 
consistent and in accord with the purposes 
of the Treaty and it is supported in a pre- 
ponderance of the evidence in the negotiat- 
ing document. 


XI. APPENDIX B 
SUMMARY OBSERVATIONS ON SOFAER'S MAY 11, 
1987 REPORT ON THE NEGOTIATING RECORD 


On May 13, 1987, the Administration re- 
leased a new report by Judge Sofaer on the 
ABM Treaty negotiating record. This report 
is dated May 11, 1987. In the introduction to 
the report, Sofaer states: 

“The present report is an updated version 
of a study completed by this office in 
August 1986, and sent thereafter to the 
Senate along with relevant parts of the ne- 
gotiating record. This version deals with ar- 
guments and evidence developed or discov- 
ered in recent months. No study of this sub- 
ject can be treated as totally complete. 


1 Office of the Legal Advisor, Department of 
State, “The ABM Treaty, Part I: Treaty Language 
and Negotiating History.“ May 11, 1987, at 3. 
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Nothing said or found concerning the 
Treaty, however, has altered the conclu- 
sions reached in October 1985 that the 
Treaty text is ambiguous, and that the ne- 
gotiating record establishes that the Soviet 
Union refused to agree to prohibit the de- 
velopment and testing of mobile ABM de- 
vices based on OPP [“other physical princi- 
ples“ J.! 

Despite Sofaer's assertion that nothing in 
his latest report has altered the basic con- 
clusions of his Reinterpretation, a careful 
review of this document identifies a number 
of instances in which Sofaer has made im- 
portant new concessions supportive of the 
Traditional Interpretation. 

The most significant change in the new 
report is Sofaer's retreat from his claim 
that Article III of the Treaty did not extend 
to exotics. In his August 6, 1986 report, 
Sofaer had maintained that Article III did 
not prohibit the deployment of exotic ABM 
systems or components,* 

“In the subsequent negotiations, a change 
was made in Article III that made clearer 
than in earlier drafts that only those sys- 
tems and components specified in the Arti- 
cle could be deployed. The provision did not, 
however, expressly prohibit the deployment 
of substitutes for systems“ or compo- 
nents”. 

In his May 11, 1987 report, Sofaer now 
admits that: * 

“Discussions during the negotiation of 
Agreed Statement D, and thereafter during 
the final drafting of Article III’s introducto- 
ry language, indicate that the parties be- 
lieved that Articles I, II. III together ex- 
pressed their intention to bar deployment of 
all OPP devices.“ (emphasis in original) 

In his previous report, Sofaer had taken 
note of- but dismissed as inconclusive— 
statements made by the lead Soviet negotia- 
tor on Article III to Ambassador Parsons, 
his American counterpart, at the April 28, 
1972 meeting at which agreement was 
reached on the article:“ 

“Parsons asked if he understood correctly 
that the Soviets “could probably agree to a 
formulation undertaking not to deploy 
ABM systems or their components except as 
the Article would provide.” Grinevsky said 
that they could, as this would ban “other 
systems“. 

Sofaer includes this memcon in his latest 
report but makes a new concession that con- 
firms that by “other systems”, Grinevsky 
meant exotic ABM components: * 


[Excerpt from Sofaer’s May 11, 1987 report] 


“The parties were using the words ‘other’ 
and ‘future’ interchangeably, in that both 
were meant to signify a system that served 
the ABM function but that relied (or in the 
case of ‘future’ systems that might rely) on 
one or more substitute components.” 

This explanation makes clear that when 
Grinevsky accepted the U.S. proposal for 
Article III on April 28, noting specifically 
that it would ban “other systems,” the 
Soviet side agreed that Article III covered 
exotics. 

Sofaer's concession on Article III exposes 
a fundamental deficiency in his entire line 
of reasoning. If Article III prevents the de- 


Application of the ABM Treaty to Systems and 
Components Based on Other Physical Principles,” 
August 6, 1986, Memorandum prepared by Abra- 
ham D. Sofaer, Legal Adviser, Department of State, 
at 44. [hereinafter referred to as Sofaer“. ] 

Id. at 6. 

* A-873 (April 28, 1972), at 2-3. 

5 Sofaer at 58. 
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ployment of exotics, then the phrase “ABM 
systems or their components,” as it appears 
in that provision, necessarily incorporates 
exotics. Since the definitions of terms used 
in the Treaty are provided exclusively by 
Article II, the phrase “ABM systems or 
their components” must have the same 
meaning in Article II and Article III. In 
other words, the definition of “ABM sys- 
tems or their components” in Article II nec- 
essarily includes exotics. Because the defini- 
tions provided in Article II must be consist- 
ently applied wherever they appear in the 
Treaty, this would logically mean that the 
words “ABM systems” in Article V also in- 
clude exotics—thereby prohibiting the de- 
velopment, testing or deployment of ABMs 
using exotics. In short, if it is established 
that Article III covers exotics, then the case 
for the Reinterpretation is undermined. 

Sofaer recognizes this problem and, in an- 
other extraordinary concession, admits that 
it allows one to “make an arguable case” for 
the Traditional Interpretation:“ 


{Excerpt from May 11, 1987 Sofaer Report] 


“The argument could be made that this 
change showed that the Soviets had come to 
accept the U.S. view that “ABM systems” 
should be defined throughout the Treaty in 
purely functional terms. This assumed 
result, together with the references by 
Karpov to “collateral” obligations in the 
drafting of Article II(1), and his reference 
on September 15 to the inclusion of “any 
type of future component” in Article V(1), 
could make an arguable case for the propo- 
sition that Article V(1) should be viewed in 
the final analysis as applying fully to all 
mobile OPP devices. “(emphasis added) 

Nevertheless, Sofaer stands by the Rein- 
terpretation, declaring: 7 

“This line of argument, based as it is on 
scattered, oral statements and unexpressed 
intentions, fails to undercut the strong case 
that the Soviets had not agreed to the U.S. 
view on all these issues.” 

With regard to this statement by Sofaer, 
it should be emphasized that the so-called 
“scattered, oral statements” by Soviet offi- 
cials were in point of fact statements made 
by the senior Soviet negotiators tasked with 
reaching agreement on specific articles of 
the Treaty which were communicated to 
their American counterparts during precise- 
ly those formal negotiating sessions at 
which agreement was reached on these pro- 
visions. Moreover, these statements were 
communicated to the U.S. side for the ex- 
press purpose of establishing the intent of 
the Parties as to the interpretation of the 
meaning and effect of the texts on which 
agreement was then being reached. 

Sofaer insists that even though he now 
concedes that exotics are covered under Ar- 
ticle III:“ 

“This fact does not establish, however, 
that Article II(1) defined ABM systems, as 
used in the Treaty text, to include all OPP 
devices.” 

This assertion not only flies in the face of 
logic, it is also inconsistent with yet another 
significant concession in his new report—So- 
faer's admission that the language of Article 
II is “functional.” In his May 11, 1987 
report, Sofaer states: 


Id., at 71. 
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The Parties intended ultimately to regu- 
late all ABM devices that could perform the 
ABM function, as reflected in the functional 
language of Article II(I).“ 

In short, Sofaer is now conceding that Ar- 
ticle II was expressly drafted by the two 
sides to reflect their recognition that there 
were going to be exotic ABM systems and 
that Article II was therefore made “func- 
tional“ in scope. This concession forces 
Sofaer to try to reconcile his admission that 
the Soviets intended Article II to be func- 
tional“ in scope with his insistence that 
they did not intend Article II to limit “any 
ABM system other than the ones currently 
consisting of ABM missiles, launchers, and 
radars.“ 0 

Sofaer's approach to this appears to be to 
suggest that the Soviet side agreed to draft 
Article II in a functional form in anticipa- 
tion of the need for limits on future systems 
only after achieving a consensus with the 
U.S. side that the question of agreeing on 
precise limitations would be deferred until 
such time as such systems began to be devel- 
oped and tested pursuant to Agreed State- 
ment D. As noted above, Sofaer states that, 
“The Parties intended ultimately to regu- 
late all ABM devices that could perform the 
ABM function, as reflected in the functional 
language of Article II(1)."”*! (Emphasis 
added) 

Sofaer fails to explain how Article II 
could have such a bifurcated effect—that is, 
banning the deployment of exotics under 
Article III immediately upon the Treaty’s 
taking effect while reserving until some 
future date the question of additional limi- 
tations on exotics in the area of develop- 
ment or testing. In short, Sofaer's position 
on the applicability of Article II to other 
provisions in the Treaty is inconsistent and 
unpersuasive. In conjunction with his new- 
found recognition that Article III estab- 
lishes limitations on exotics, Sofaer's ac- 
knowledgement of the functional“ scope of 
Article II in devastating to his entire Rein- 
terpretation theory. 

It should be noted, though, that in this 
latest version of his analysis, Sofaer does 
take note of several aspects of the negotiat- 
ing record which had been omitted in his 
August 1986 memo. These include: 

Guidance provided the U.S. negotiators in 
August, 1971 in Paragraph 5 of National Se- 
curity Decision Memorandum 127 (which 
enjoined the U.S. negotiators from engaging 
in a detailed discussion of secret U.S. pro- 
grams in the area of exotic ABMs). 

Soviet efforts to probe for these U.S. se- 
crets. 

The sequence of events with respect to 
reaching agreement on Agreed Statement D 
and Article III and the effect of this chro- 
nology on Sofaer's arguments about the 
former's alleged “redundancy.” 

In addition, the new Sofaer report con- 
tains a large volume of new material not 
previously made available to the Senate. 
This material provides new information on 
a number of points, including communica- 
tions between Dr. Kissinger and Ambassa- 
dor Smith, reports filed by the U.S. Delega- 
tion when it was back in Washington during 
breaks in the negotiations, details of inter- 
nal U.S. Government (USG) communica- 
tions related to the scope of Article IV, and 
internal USG communications in which 
some officials questioned whether the Sep- 
tember 1971 Graybeal/Karpov understand- 
ing on Article V(1) extended to exotics. 


10 Jd 
u fd, 
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Sofaer’s recent discovery of documents in- 
dicating that some U.S. officials, including 
the JCS representative, General Allison, 
may have raised questions in the fall and 
winter of 1971-1972 as to whether the 
Soviet Union had agreed in September, 1971 
to include exotics under the limitations of 
Article V(1) complements his case for the 
Reinterpretation. However, these docu- 
ments must be weighed against the clear 
evidence in the negotiating record that 
when the Treaty was signed in May, 1987, 
the U.S. Delegation collectively and formal- 
ly agreed that Article V(1) in fact achieved 
this result. 

The new documents discovered by Sofaer 
also reveal that when the White House was 
preparing for the Treaty ratification pro- 
ceedings after the Treaty was signed, it did 
not question the comprehensive and restric- 
tive nature of Article V(1). It is also impor- 
tant to reiterate that during the 1972 ratifi- 
cation hearings General Palmer testified to 
the Senate Armed Services Committee that 
with regard to the ban under Article V(1) on 
development and testing on mobile/spaced- 
based exotics, “The Chiefs were aware of 
that and had agreed to that and that was a 
fundamental part of the final agreement.” 
Finally, it is also worth noting that the JC 
representative, General Allison, has recent- 
ly testified before the Senate Foreign Rela- 
tions and Judiciary Committees that Article 
V(1) covers exotics. 

The discovery of these documents adds to 
the body of information now available to 
the Senate. The new material does not, 
however, provide a basis for the Reinterpre- 
tation. In sum, although the May 11, 1987, 
Sofaer report is more comprehensive, the 
preponderance of evidence in the negotiat- 
ing record still supports the Senate's origi- 
nal understanding of the Treaty, i.e., the 
Traditional Interpretation. 


APPENDIX C 


TREATY BETWEEN THE UNITED STATES OF 
AMERICA AND THE UNION OF SOVIET SOCIAL- 
IST REPUBLICS ON THE LIMITATION OF ANTI- 
BALLISTIC MISSILE SYSTEMS 


Signed at Moscow May 26, 1972. 

Ratification advised by U.S. Senate 
August 3, 1972. 

= by U.S. President September 30, 
1972. 

Proclaimed by U.S. President October 3, 
1972. 

Instruments of ratification exchanged Oc- 
tober 3, 1972. 

Entered into force October 3, 1972. 

The United States of America and the 
Union of Soviet Socialist Republics, herein- 
after referred to as the Parties, 

Proceeding from the premise that nuclear 
war would have devastating consequences 
for all mankind, 

Considering that effective measures to 
limit anti-ballistic missile systems would be 
a substantial factor in curbing the race in 
strategic offensive arms and would lead to a 
decrease in the risk of outbreak of war in- 
volving nuclear weapons, 

Proceeding from the premise that the lim- 
itation of anti-ballistic missile systems, as 
well as certain agreed measures with respect 
to the limitation of strategic offensive arms, 
would contribute to the creation of more fa- 
vorable conditions for further negotiations 
on limiting strategic arms, 

Mindful of their obligations under Article 
VI of the Treaty on the Non-Proliferation 
of Nuclear Weapons, 

Declaring their intention to achieve at the 
earliest possible date the cessation of the 
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nuclear arms race and to take effective 
measures toward reductions in strategic 
arms, nuclear disarmament, and general and 
complete disarmament, 

Desiring to contribute to the relaxation of 
international tension and the strengthening 
of trust between States, 

Have agreed as follows: 


ARTICLE I 


1. Each party undertakes to limit anti-bal- 
listic missile (ABM) systems and to adopt 
other measures in accordance with the pro- 
visions of this Treaty. 

2. Each Party undertakes not to deploy 
ABM systems for a defense of the terriorty 
of its country and not to provide a base for 
such a defense, and not to deploy ABM sys- 
tems for defense of an individual region 
except as provided for in Article III of this 
Treaty. 

ARTICLE II 


1. For the purpose of this Treaty an ABM 
system is a system to counter strategic bal- 
listic missiles or their elements in flight tra- 
jectory, currently consisting of: 

(a) ABM interceptor missiles, which are 
interceptor missiles constructed and de- 
ployed for an ABM role, or of a type tested 
in an ABM mode; 

(b) ABM launchers, which are launchers 
constructed and deployed for launching 
ABM interceptor missiles; and 

(c) ABM radars, which are radars con- 
structed and deployed for an ABM role, or 
of a type tested in an ABM mode. 

2. The ABM system components listed in 
paragraph 1 of this Article include those 
which are: 

(a) Operational; 

(b) Under construction; 

(e) Undergoing testing; 

(d) Undergoing overhaul, repair or conver- 
sion; or 

(e) Mothballed. 


ARTICLE III 


Each Party undertakes not to deploy 
ABM systems or their components except 
that: 

(a) within one ABM system deployment 
area having a radius of one hundred and 
fifth kilometers and centered on the Party’s 
national capital, a Party may deploy: (1) no 
more than one hundred ABM launchers and 
no more than one hundred ABM interceptor 
missiles at launch sites, and (2) ABM radars 
within no more than six ABM radar com- 
plexes, the area of each complex being cir- 
cular and having a diameter of no more 
than three kilometers; and 

(b) within one ABM system deployment 
area having a radius of one hundred and 
fifty kilometers and containing ICBM silo 
launchers, a Party may deploy: (1) no more 
than one hundred ABM launchers and no 
more than one hundred ABM interceptor 
missiles at launch sites, (2) two large 
phased-array ABM radars comparable in po- 
tential to corresponding ABM radars oper- 
ational or under construction on the date of 
signature of the Treaty in an ABM system 
deployment area containing ICBM silo 
launchers, and (3) no more than eighteen 
ABM radars each having a potential less 
than the potential of the smaller of the 
above-mentioned two large phased-array 
ABM radars. 

ARTICLE IV 


The limitations provided for in Article III 
shall not apply to ABM systems or their 
components used for development or test- 
ing, and located within current or addition- 
ally agreed test ranges. Each Party may 
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have no more than a total of fifteen ABM 
launchers at test ranges. 
ARTICLE V 

1. Each Party undertakes not to develop, 
test, or deploy ABM systems or components 
which are sea-based, air-based, space-based, 
or mobile land-based. 

2. Each Party undertakes not to develop, 
test, or deploy ABM launchers for launch- 
ing more than one ABM interceptor missile 
at a time from each launcher, not to modify 
deployed launchers to provide them with 
such a capability, not to develop, test, or 
deploy automatic or semi-automatic or 
other similar systems for rapid reload of 
ABM launchers. 

ARTICLE VI 


To enhance assurance of the effectiveness 
of the limitations on ABM systems and 
their components provided by the Treaty, 
each Party undertakes: 

(a) not to give missiles, launchers, or 
radars, other than ABM interceptor mis- 
siles, ABM launchers, or ABM radars, capa- 
bilities to counter strategic ballistic missiles 
or their elements in flight trajectory, and 
not to test them in an ABM mode; and 

(b) not to deploy in the future radars for 
early warning of strategic ballistic missile 
attack except at locations along the periph- 
ery of its national territory and oriented 
outward. 

ARTICLE VII 


Subject to the provisions of this Treaty, 
modernization and replacement of ABM sys- 
tems or their components may be carried 
out. 

ARTICLE VIII 


ABM systems or their components in 
excess of the numbers or outside the areas 
specified in this Treaty, as well as ABM sys- 
tems or their components prohibited by this 
Treaty, shall be destroyed or dismantled 
under agreed procedures within the shortest 
possible agreed period of time. 

ARTICLE IX 


To assure the viability and effectiveness 
of this Treaty, each Party undertakes not to 
transfer to other States, and not to deploy 
outside its national territory, ABM systems 
or their components limited by this Treaty. 

ARTICLE X 


Each Party undertakes not to assume any 
international obligations which would con- 
flict with this Treaty. 

ARTICLE XI 


The Parties undertake to continue active 
negotiations for limitations on strategic of- 
fensive arms. 

ARTICLE XII 


1. For the purpose of providing assurance 
of compliance with the provisions of this 
Treaty, each Party shall use national tech- 
nical means of verification at its disposal in 
a manner consistent with generally recog- 
nized principles of international law. 

2. Each Party undertakes not to interfere 
with the national technical means of verifi- 
cation of the other Party operating in ac- 
cordance with paragraph 1 of this Article. 

3. Each Party undertakes not to use delib- 
erate concealment measures which impede 
verification by national technical means of 
compliance with the provisions of this 
Treaty. This obligation shall not require 
changes in current construction, assembly, 
conversion, or overhaul practices. 

ARTICLE XIII 


1. To promote the objectives and imple- 
mentation of the provisions of this Treaty, 
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the Parties shall establish promptly a 
Standing Consultative Commission, within 
the framework of which they will: 

(a) Consider questions concerning compli- 
ance with the obligations assumed and re- 
lated situations which may be considered 
ambiguous; 

(b) Provide on a voluntary basis such in- 
formation as either Party considers neces- 
sary to assure confidence in compliance 
with the obligations assumed: 

(c) Consider questions involving unintend- 
ed interference with national technical 
means of verification; 

(d) Consider possible changes in the stra- 
tegic situation which have a bearing on the 
provisions of this Treaty; 

(e) Agree upon procedures and dates for 
destruction or dismantling of ABM systems 
or their components in cases provided for by 
the provisions of this Treaty; 

(f) Consider, as appropriate, possible pro- 
posals for further increasing the viability of 
this Treaty; including proposals for amend- 
ments in accordance with the provisions of 
this Treaty; 

(g) Consider, as appropriate, proposals for 
futher measures aimed at limiting strategic 
arms, 

2. The Parties through consultation shall 
establish, and may amend as appropriate. 
Regulations for the Standing Consultative 
Commission governing procedures, composi- 
tion and other relevant matters. 


ARTICLE XIV 


1. Each Party may propose amendments 
to this Treaty. Agreed amendments shall 
enter into force in accordance with the pro- 
cedures governing the entry into force of 
this Treaty. 

2. Five years after entry into force of this 
Treaty, and at five-year intervals thereafter, 
the Parties shall together conduct a review 
of this Treaty. 


ARTICLE XV 


1. This Treaty shall be of unlimited dura- 
tion. 

2. Each Party shall, in exercising its na- 
tional sovereignty, have the right to with- 
draw from this Treaty if it decides that ex- 
traordinary events related to the subject 
matter of this Treaty have jeopardized its 
supreme interests. It shall give notice of its 
decision to the other Party six months prior 
to withdrawal from the Treaty. Such notice 
shall include a statement of the extraordi- 
nary events the notifying Party regards as 
having jeopardized its supreme interests. 


ARTICLE XVI 


1. This Treaty shall be subject to ratifica- 
tion in accordance with the constitutional 
procedures of each Party. The Treaty shall 
enter into force on the day of the exchange 
of instruments of ratification. 

2. This Treaty shall be registered pursu- 
ant to Article 102 of the Charter of the 
United Nations. 

Done at Moscow on May 26, 1972, in two 
copies, each in the English and Russian lan- 
guages, both texts being equally authentic. 

For the United States of America, 

RICHARD NIXON, 
President of the United 
States of America. 

For the Union of Soviet Socialist Repub- 
lics, 

L.I. BREZHNEV, 
General Secretary of the Central 
Committee of the CPSU. 
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AGREED STATEMENTS, COMMON UNDERSTAND- 
INGS, AND UNILATERAL STATEMENTS REGARD- 
ING THE TREATY BETWEEN THE UNITED 
STATES OF AMERICA AND THE UNION OF 
Soviet SOCIALIST REPUBLICS ON THE LIMI- 
TATION OF ANTI-BALLISTIC MISSILES 

1. Agreed Statements 

The document set forth below was agreed 
upon and initialed by the Heads of the Dele- 
gations on May 26, 1972 (letter designations 
added): 

AGREED STATEMENTS REGARDING THE TREATY BE- 
TWEEN THE UNITED STATES OF AMERICA AND 
THE UNION OF SOVIET SOCIALIST REPUBLICS 
ON THE LIMITATION OF ANTI-BALLISTIC MIS- 
SILE SYSTEMS 

IA] 

The Parties understand that, in addition 
to the ABM radars which may be deployed 
in accordance with subparagraph (a) of Ar- 
ticle III of the Treaty, those non-phased- 
array ABM radars operational on the date 
of signature of the Treaty within the ABM 
system deployment area for defense of the 
national capital may be retained. 

[B] 

The Parties understand that the potential 
(the product of mean emitted power in 
watts and antenna area in square meters) of 
the smaller of the two large phased-array 
ABM radars referred to in subparagraph (b) 
of Article III of the Treaty is considered for 
purposes of the Treaty to be three million. 

[c] 

The Parties understand that the center of 
the ABM system deployment area centered 
on the national capital and the center of 
the ABM system deployment area continu- 
ing ICBM silo launchers for each Party 
shall be separated by no less than thirteen 
hundred kilometers. 

iD) 

In order to insure fulfillment of the obli- 
gation not to deploy ABM systems and their 
components except as provided in Article III 
of the Treaty, the Parties agree that in the 
event ABM systems based on other physical 
principles and including components capa- 
ble of substituting for ABM interceptor mis- 
siles, ABM launchers, or ABM radars are 
created in the future, specific limitations on 
such systems and their components would 
be subject to discussion in accordance with 
Article XIII and agreement in accordance 
with Article XIV of the Treaty. 

[E] 

The Parties understand that Article V of 
the Treaty includes obligations not to devel- 
op, test or deploy ABM interceptor missiles 
for the delivery by each ABM interceptor 
missile of more than one independently 
guided warhead. 

(F) 

The Parties agree not to deploy phased- 
array radars having a potential (the product 
of mean emitted power in watts and anten- 
na area in square meters) exceeding three 
million, except as provided for in Articles 
III. IV and VI of the Treaty, or except for 
the purposes of tracking objects in outer 
space or for use as national technical means 
of verification. 

iG) 

The Parties understand that Article IX of 
the Treaty includes the obligation of the US 
and the USSR not to provide to other 
States technical descriptions or blue prints 
specially worked out for the construction of 
ABM systems and their components limited 
by the Treaty. 
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2. Common Understandings 

Common understanding of the Parties on 
the following matters was reached during 
the negotiations: 

A. Location of ICBM Defenses 

The U.S. Delegation made the following 
statement on May 26, 1972: 

Article III of the ABM Treaty provides for 
each side one ABM system deployment area 
centered on its national capital and one 
ABM system deployment area containing 
ICBM silo launchers. The two sides have 
registered agreement on the following state- 
ment: “The Parties understand that the 
center of the ABM system deployment area 
centered on the national capital and the 
center of the ABM system deployment area 
containing ICBM silo launchers for each 
Party shall be separated by no less than 
thirteen hundred kilometers.” In this con- 
nection, the U.S. side notes that its ABM 
system deployment area for defense of 
ICBM silo launchers, located west of the 
Mississippi River, will be centered in the 
Grand Forks ICBM silo launcher deploy- 
ment area. (See Agreed Statement [C].) 

B. ABM Test Ranges 


The U.S. Delegation made the following 
statement on April 26, 1972: 

Article IV of the ABM Treaty provides 
that the limitations provided for in Article 
III shall not apply to ABM systems or their 
components used for development or test- 
ing, and located within current or addition- 
ally agreed test ranges.” We believe it would 
be useful to assure that there is no misun- 
derstanding as to current ABM test ranges. 
It is our understanding that ABM test 
ranges encompass the area within which 
ABM components are located for test pur- 
poses. The current U.S. ABM test ranges are 
at White Sands, New Mexico, and at Kwaja- 
lein Atoll, and the current Soviet ABM test 
range is near Sary Shagan in Kazakhstan. 
We consider that non-phased array radars 
of types used for range safety or instrumen- 
tation purposes may be located outside of 
ABM test ranges. We interpret the refer- 
ence in Article IV to “additionally agreed 
test ranges” to mean that ABM components 
will not be located at any other test ranges 
without prior agreement between our Gov- 
ernments that there will be such additional 
ABM test ranges. 

On May 5, 1972, the Soviet Delegation 
stated that there was a common under- 
standing on what ABM test ranges were, 
that the use of the types of non-ABM 
radars for ranges safety or instrumentation 
was not limited under the Treaty, that the 
reference in Article IV to “additionally 
agreed” test ranges was sufficiently clear, 
and that national means permitted identify- 
ing current test ranges. 

C. Mobile ABM Systems 


On January 29, 1972, the U.S. Delegation 
made the following statement: 

Article V(1) of the Joint Draft Text of the 
ABM Treaty includes an undertaking not to 
develop, test, or deploy mobile land-based 
ABM systems and their components. On 
May 5, 1971, the U.S. side indicated that, in 
its view, a prohibition on deployment of 
mobile ABM systems and components would 
rule out the deployment of ABM launchers 
and radars which was not permanent fixed 
types. At that time, we asked for the Soviet 
view of this interpretation. Does the Soviet 
side agree with the U.S. side’s interpretation 
put forward on May 5, 1971? 

On April 13, 1972, the Soviet Delegation 
said there is a general common understand- 
ing on this matter. 
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D. Standing Consultative Commission 


Ambassador Smith made the following 
statement on May 22, 1972: 

The United States proposes that the sides 
agree that, with regard to initial implemen- 
tation of the ABM Treaty’s Article XIII on 
the Standing Consultative Commission 
(SCC) and of the consultation Articles to 
the Interim Agreement on offensive arms 
and the Accidents Agreement.“ agreement 
establishing the SCC will be worked out 
early in the follow-on SALT negotiations; 
until that is completed, the following ar- 
rangements will prevail: when SALT is in 
session, any consultation desired by either 
side under these Articles can be carried out 
by the two SALT Delegations: when SALT 
is not in session, ad hoc arrangements for 
any desired consultations under these Arti- 
cles may be made through diplomatic chan- 
nels. 

Minister Semenov replied that, on an ad 
referendum basis, he could agree that the 
U.S. statement corresponded to the Soviet 
understanding. 


E. Standstill 


On May 6, 1972, Minister Semenov made 
the following statement: 

In an effort to accommodate the wishes of 
the U.S. side, the Soviet Delegation is pre- 
pared to proceed on the basis that the two 
sides will in fact observe the obligations of 
both the Interim Agreement and the ABM 
Treaty beginning from the date of signature 
of these two documents. 

In reply, the U.S. Delegation made the 
following statement on May 20, 1972: 

The U.S. agrees in principle with the 
Soviet statement made on May 6 concerning 
observance of obligations beginning from 
date of signature but we would like to make 
clear our understanding that this means 
that, pending ratification and acceptance, 
neither side would take any action prohibit- 
ed by the agreements after they entered 
into force. This understanding would con- 
tinue to apply in the absence of notification 
by either signatory of its intention not to 
proceed with ratification or approval. 

The Soviet Delegation indicated agree- 
ment with the U.S. statement. 


3. Unilateral Statements 


The following noteworthy unilateral 
statements were made during the negotia- 
tions by the United States Delegation: 


A. Withdrawal from the ABM Treaty 


On May 9, 1972, Ambassador Smith made 
the following statement: 

The U.S. Delegation has stressed the im- 
portance the U.S. Government attaches to 
achieving agreement on more complete limi- 
tations on strategic offensive arms, follow- 
ing agreement on an ABM Treaty and on an 
Interim Agreement on certain measures 
with respect to the limitation of strategic 
offensive arms. The U.S. Delegation believes 
that an objective of the follow-on negotia- 
tions should be to constrain and reduce on a 
long-term basis threats to the survivability 
of our respective strategic retaliatory forces. 
The USSR Delegation has also indicated 
that the objectives of SALT would remain 
unfulfilled without the achievement of an 
agreement providing for more complete lim- 
itations on strategic offensive arms. Both 
sides recognize that the initial agreements 
would be steps toward the achievement of 


See Article 7 of Agreement to Reduce the Risk 
of Outbreak of Nuclear War Between the United 
States of America and the Union of Soviet Socialist 
Republics, signed Sept. 30, 1971. 
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more complete limitations on strategic 
arms. If an agreement providing for more 
complete strategic offensive arms limita- 
tions were not achieved within five years, 
U.S. supreme interests could be jeopardized. 
Should that occur, it would constitute a 
basis for withdrawal from the ABM Treaty. 
The U.S. does not wish to see such a situa- 
tion occur, nor do we believe that the USSR 
does. It is because we wish to prevent such a 
situation that we emphasize the importance 
the U.S. Government attaches to achieve- 
ment of more complete limitations on stra- 
tegic offensive arms. The U.S. Executive will 
inform the Congress, in connection with 
Congressional consideration of the ABM 
Treaty and the Interim Agreement, of this 
statement of the U.S. position. 


B. Tested in ABM Mode 


On April 7, 1972, the U.S. Delegation 
made the following statement: 

Article II of the Joint Text Draft uses the 
term tested in an ABM,” in defining ABM 
components, and Article VI includes certain 
obligations concerning such testing. We be- 
lieve that the sides should have a common 
understanding of this phase. First, we would 
note that the testing provisions of the ABM 
Treaty are intended to apply to testing 
which occurs after the date of signature of 
the Treaty, and not to any testing which 
may have occurred in the past. Next, we 
would amplify the remarks we have made 
on this subject during the previous Helsinki 
phase by setting forth the objectives which 
govern the U.S. view on the subject, namely, 
while prohibiting testing on non-ABM com- 
ponents for ABM purposes: not to prevent 
testing of ABM components, and not to pre- 
vent testing of non-ABM components for 
non-ABM purposes. To clarify our interpre- 
tation of “tested in an ABM mode,” we note 
that we would consider a launcher, missile 
or radar to be tested in an ABM mode” if, 
for example, any of the following events 
occur: (1) a launcher is used to launch an 
ABM interceptor missile, (2) an interceptor 
missile is flight tested against a target vehi- 
cle which has a flight trajectory with char- 
acteristics of a strategic ballistic missile 
flight trajectory, or is flight tested in con- 
junction with the test of an ABM intercep- 
tor missile or an ABM radar at the same 
test range, or is flight tested to an altitude 
inconsistent with interception of targets 
against which air defenses are deployed, (3) 
a radar makes measurements on a coopera- 
tive target vehicle of the kind referred to in 
item (2) above during the reentry portion of 
its trajectory or makes measurements in 
conjunction with the test of an ABM inter- 
ceptor missile or an ABM radar at the same 
test range. Radars used for purposes such as 
range safety or instrumentation would be 
exempt from application of these criteria. 


C. No-Transfer Article of ABM Treaty 


On April 18, 1972, the U.S. Delegation 
made the following statement: 

In regard to this Article [IX], I have a 
brief and I believe self-explanatory state- 
ment to make. The U.S. side wishes to make 
clear that the provisions of this Article do 
not set a precedent for whatever provision 
may be considered for a Treaty on Limiting 
Strategic Offensive Arms. The question of 
transfer of strategic offensive arms is a far 
more complex issue, which may require a 
different solution. 


D. No Increase in Defense of Early Warning 
Radars 


On July 28, 1970, the U.S. Delegation 
made the following statement: 
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Since Hen House radars [Soviet ballistic 
missile early warning radars] can detect and 
track ballistic missile warheads at great dis- 
tances, they have a significant ABM poten- 
tial. Accordingly, the U.S. would regard any 
increase in the defenses of such radars by 
surface-to-air missiles as inconsistent with 
an agreement. 

Mr. LEVIN. Mr. President, before I 
yield the floor, let me commend Sena- 
tor Nunn for this analysis. It is 
lengthy. He has done a service again 
to the Nation and to this Senate by 
the kind of commitment that he has 
made in the energies, intellect, integri- 
ty that is applied to the study of the 
ABM Treaty. 

Mr. NUNN. I thank my friend from 
Michigan. I must add, I would like to 
thank, in turn, Mr. Bob Bell, who 
spent several hundred hours in S-407 
on this and Andy Effron, who was not 
part of the staff in S-407 but has 
spent numerous hours in handling the 
legal implications of this. I thank both 
of them. 

Mr. WARNER. Mr. President, could 
the Chair inform the Senator from 
Virginia as to the time situation? 

The PRESIDING OFFICER. The 
Senator from Virginia controls 10 min- 
utes. 

Mr. WARNER. Mr. President, mo- 
mentarily I will yield to my colleague 
from Indiana. 

I was sitting in another portion of 
the Chamber at the time I heard my 
good friend from Michigan character- 
izing my earlier comments. I shall ex- 
amine the Recorp, but it was the in- 
tention of this Senator to say that, 
while the Levin-Nunn amendment is 
technical in nature, it does force, in 
the context of the debate, a prelimi- 
nary decision by this Chamber in 
terms of the narrow versus broad in- 
terpretation. It is my hope that, once 
we get on the bill, we will have a very 
lengthy debate on this issue. There 
are strong views held on both sides. 
But at this time, I do indicate that it is 
a technical amendment in its nature in 
terms of the funding, but it forces the 
debate and which debate, by virtue of 
the vote, would certainly be a strong 
indication as to the disposition of con- 
sidering that issue of broad versus 
narrow. 

Mr. NUNN. Mr. President, will my 
friend from Virginia yield for a brief 
procedure question? 

Mr. WARNER. Yes. 

Mr. NUNN. I find that the time on 
our side has run out. The Senator 
from Mississippi is here and I had not 
known he was going to be here. He de- 
sires 2 minutes and I ask if the Sena- 
tor would yield in that time. 

Mr. WARNER. Mr. President, we 
would like to accommodate the Sena- 
tor from Mississippi for 2 or 3 minutes, 
whatever he wishes. 

Mr. NUNN. I thank the Senator 
from Virginia. 

Mr. SPECTER. Would the Senator 
yield to me? 
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Mr. WARNER. At this time, I yield 
to the Senator from Indiana. How 
much time would you like. 

Mr. QUAYLE. Five minutes. 

Mr. WARNER. Five plus three is 
eight, plus three is eleven, and we are 
over our time. 

Mr. QUAYLE. How many minutes 
do we have left? 

The PRESIDING OFFICER. Eight 
minutes and ten seconds. 

Mr. WARNER. Mr. President, I yield 
4 minutes to Senator QUAYLE, 2 min- 
utes to the Senator from Pennsylva- 
nia, and let the Senator from Missis- 
sippi be the concluding speaker. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. Mr. President, very 
briefly, let me outline the objections 
that we have to the Levin amendment. 

First, I think there is a serious con- 
stitutional question. I really believe 
that this amendment does get to the 
interpretation of the treaty. I think 
the interpretation of the treaty clearly 
resides, in a constitutional basis, with 
the executive branch and not the con- 
gressional branch. I think there are se- 
rious constitutional question. 

Second, this, in fact, is harmful to 
our negotiators. It takes the wind out 
of their sails at a very sensitive time, 
when they, in effect, are sailing 
toward getting some sort of an agree- 
ment on INF and they are also talking 
about space and defense. At this par- 
ticular time it is going to undercut our 
negotiators. We are simply kicking 
them in the shins at a very inappropri- 
ate time. The Congress is once again 
inserting itself in a place that it 
should not be inserting itself. We 
ought to let those negotiations go for- 
ward and see what the results may be. 

Third, I really do believe, listening 
to the discussion today, that this 
amendment has a very negative 
impact on the future of the strategic 
defense initiative, though the authors 
say it does not. And I take them at 
their word and I have no reason to dis- 
pute that. But I think a lot of people 
that, in fact, support this are not 
friends of the strategic defense initia- 
tive and for that reason I think this 
would be very much of a detrimental 
impact to the future of the strategic 
defense initiative which I think is vital 
to national security. 

Fourth, Mr. President, I hope the 
Senators at some time realize what 
they are doing by inviting all of these 
arms control amendments. The Senate 
of the United States has the power to 
ratify. That is our constitutional re- 
sponsibility. But what we are doing by 
putting this amendment on and other 
amendments on, what we are inviting 
by majority vote, by majority vote of 
the Senate and majority vote of the 
House of Representatives, is to engage 
the House of Representatives, by a 
majority vote, into interpretations of 
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treaties, into what the limits of trea- 
ties ought to be. I really think that 
Senators are really beginning to give 
up something that is not only their 
constitutional responsibility, but, 
sometime down the road, when we 
start to invite the House to be a partic- 
ipant in these types of activities, we 
are going to rue that day. 

Mr. BUMPERS. Will the Senator 
yield? 

Mr. QUAYLE. And I came from the 
House of Representatives and I know 
that the House of Representatives 
would enjoy having that additional 
constitutional authority and responsi- 
bility given to them. 

Mr. BUMPERS. Will the Senator 
yield? 

Mr. QUAYLE. They do not like and 
many do not particularly care for the 
fact we are the only ones that ratify 
treaties and this is a way that involves 
them. 

Mr. BUMPERS. Mr. President, I am 
trying to be helpful to the Senator. 

Mr. QUAYLE. Unfortunately, I only 
have about 40 seconds and if I yield to 
you—— 

Mr. BUMPERS. I only have one 
point. 

Mr. QUAYLE. Will you take 15 sec- 
onds? 

Mr. BUMPERS. The Senate does 
not ratify treaties. We approve trea- 
ties. We do not ratify them. 

Mr. QUAYLE. OK, we approve 
them. I am sure the House of Repre- 
sentatives wants to get involved in the 
approval of treaties as well as the in- 
terpretation of treaties. I think it is 
something that the Senate ought to 
think about. 

Finally, I believe that the negotiat- 
ing record is going to prove to be quite 
clear when we get into it, and I am 
sure that we will get into it at length. 
Let me just read a couple of pertinent 
comments from the negotiating record 
that has now been declassified. I have 
not had a chance to look at Senator 
Nuxx's statement. I intend to do so. 

But this is study of the ABM negoti- 
ating history done in October 1972 by 
ACDA's historical division. Here is 
what it concluded: 

They also agreed in article V to ban sea- 
based air-based, space-based, and mobile 
land-based ABM systems, as well as auto- 
matic launchers; the American future-sys- 
tems provision remained unagreed. 

And that is the essence of this whole 
debate, is whether the United States 
wanted to not have futuristic systems 
considered and the Soviets did not 
agree to that and that is what we will 
find out in this debate. 

The PRESIDING OFFICER. The 
Senator from Indiana has used his 4 
minutes. 

The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, make 
no mistake about section 233. If this 
section is decided in this bill, the con- 
stitutional issue will have been re- 
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solved. And if one thing is plain from 
this debate, this body is not ready to 
decide the constitutional issue because 
of the complexity of the matter and 
because of the substantial body of evi- 
dence which supports the broad rather 
than the narrow interpretation. 

When Senator Nunn articulates the 
analogy to rail deployment of the MX 
and Senator Levin makes the com- 
ment about MX Dense Pack, that is 
not like section 233. If they want to 
limit specific tests, then let them ar- 
ticulate which tests they want to 
oppose because they are not wise. 

I agree with Senator Levin and Sen- 
ator Nunn that the Senate has a 
major role to decide how the money 
ought to be spent. But that decision 
should be made, if we say, “Dense 
Pack is bad, don't do it“; if we say, 
“Rail deployment is bad, don’t do it.“ 
But that is the specific context as op- 
posed to the Senate passing a bill 
which decides the constitutional issue. 

This is probably the most important 
issue which will face the Congress this 
year. It is important enough, involving 
$4.5 billion, but it is even more impor- 
tant because it will affect materially 
the future of the strategic defense ini- 
tiative as a defensive measure and it 
will affect materially the negotiating 
record. So that this matter ought not 
to be decided at this time, especially in 
the context of the evidence adduced 
earlier which very strongly favors the 
broad interpretation and emphasizes 
the complexity of the matter. 

I thank the Chair. 

Mr. LEVIN. Will the Senator from 
Pennsylvania yield for a question? 

Mr. SPECTER. I do. 

Mr. LEVIN. Does the Senator from 
Pennsylvania have 30 seconds remain- 
ing for a question? 

The PRESIDING OFFICER. The 
Senator has used his 2 minutes. 

The Senator from Mississippi. 

Mr. STENNIS. Mr. President, it 
seems to me—and I speak with all def- 
erence to everyone—that this is one of 
the gravest and most serious minutes 
or times or occasions that we have had 
here since I have been around. Here 
we are with the authorization bill— 
which authorizes military supplies and 
weapons, pays the cost of the manpow- 
er, womanpower, for everything for a 
12-month period, approximately $303 
billion—and still, we are not allowed to 
bring that bill in here without its 
having to undergo delay and having to 
resort to a motion to overcome that 
delay. It is a sad, sad day. It was not 
intended that way, I am sure. 

We have here a military authoriza- 
tion bill that has been very carefully 
considered by highly competent Mem- 
bers of experience and judgment. All 
you have to do, though, to stop any 
part of it is just let it fail to get a ma- 
jority vote. 

It makes no difference how small or 
how large the consequences, it cannot 
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stay in this bill if the judgment of a 
majority says, No, it has to go out.” It 
will go out. 

But the whole thing fails, it falls in, 
if we do not permit it to come here 
and indeed be considered. 

I tell you, this is a test of the under- 
standing, a test of the patience of the 
people, and a test for all of us. I speak 
of no particular individual; everyone 
has acted in good faith. But if we can 
minimize and downgrade the whole 
military concept we have, then we are 
making a grave mistake and there is a 
soft spot somewhere. 

I think beyond all doubt this is the 
finest, the greatest, the strongest mili- 
tary organization in the world. It 
reaches around the world. It is the 
forerunner for not only our freedom 
but the freedom of countless millions 
of additional people. 

How can we downgrade it to the 
extent that we have the bill run a 
gaunlet of this kind? 

I pray that that will not happen, 
that we will not make that error, and 
that we can proceed with this highly 
important measure which has been so 
carefully considered, voting against 
any part or any amendment that may 
be in the bill now. 

Let us resort back to those old stand- 
ards and keep going. We have no time 
to lose. 


CLOTURE MOTION 


The PRESIDING OFFICER. The 
hour of 1 p.m. having arrived, under 
the previous order the clerk will 
report the motion to invoke cloture. 

The legislative clerk read as follows: 


CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the 
motion to proceed to the consideration S. 
1174, a bill to authorize appropriations for 
fiscal year 1988 and 1989 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal years for 
the Armed Forces, and for other purposes. 

Senators Robert C. Byrd, Kent Conrad, 
Terry Sanford, Bob Graham, J. Ben- 
nett Johnston, Howard M. Metz- 
enbaum, Paul Sarbanes, Donald W. 
Riegle, Howell Heflin, Spark Matsu- 
naga, Harry Reid, Lloyd Bentsen, Alan 
J. Dixon, Ernest F. Hollings, Daniel K. 
Inouye, Brock Adams and John D. 
Rockefeller. 


VOTE 


The PRESIDING OFFICER. By 
unanimous consent, the quorum call 
has been waived. The question is, Is it 
the sense of the Senate that debate on 
the motion to proceed to the consider- 
ation of S. 1174, the Department of 
Defense Authorization Act, shall be 
brought to a close? The yeas and nays 
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are automatic under the rules. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Kansas [Mr. DoLE] and 
the Senator from Idaho [Mr. Symms] 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
REID). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 59, 
nays 39, as follows: 

CRollcall Vote No. 116 Leg.] 


YEAS—59 
Adams Exon Mikulski 
Baucus Ford Mitchell 
Bentsen Fowler Moynihan 
Biden Glenn Nunn 
Bingaman Gore Pell 
Boren Graham Proxmire 
Bradley Harkin Pryor 
Breaux Heflin Reid 
Bumpers Hollings Riegle 
Burdick Inouye Rockefeller 
Byrd Johnston Sanford 
Chafee Kassebaum Sarbanes 
Chiles Kennedy Sasser 
Cohen Kerry Shelby 
Conrad Lautenberg Simon 
Cranston Leahy Stafford 
Daschle Levin Stennis 
DeConcini Matsunaga Weicker 
Dixon Melcher Wirth 
Dodd Metzenbaum 

NAYS—39 
Armstrong Hatfield Packwood 
Bond Hecht Pressler 
Boschwitz Heinz Quayle 
Cochran Helms Roth 
D'Amato Humphrey Rudman 
Danforth Karnes Simpson 
Domenici Kasten Specter 
Durenberger Lugar Stevens 
Evans McCain Thurmond 
Garn McClure Trible 
Gramm McConnell Wallop 
Grassley Murkowski Warner 
Hatch Nickles Wilson 

NOT VOTING—2 

Dole Symms 


The PRESIDING OFFICER. On 
this vote, the yeas are 59, the nays are 
39. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is not 
agreed to. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1988 AND 1989 


Mr. BYRD. Mr. President, every 
Democrat was present and every Dem- 
ocrat voted and every Democratic Sen- 
ator voted for the motion to proceed 
he up the defense authorization 

Another vote on cloture is scheduled 
for tomorrow. I may ask unanimous 
consent to vitiate that cloture vote 
and just forget about the motion to 
proceed and let the President show a 
little support for the legislation him- 
self. 

This is a defense authorization bill. 
We have had men killed in the Persian 
Gulf. Our military people want assur- 
ance that they are going to be protect- 
ed. The President can exercise a little 
muscle here, if he really supports this 
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bill, and get some people on the other 
side to at least vote for cloture, to take 
up the authorization bill. 

Senators may have good reasons for 
opposing the bill or good reasons for 
opposing certain provisions in it. If we 
can get the bill up before the Senate, 
Senators can exercise their rights to 
offer amendments or offer motions to 
recommit with instructions, or what- 
ever. But the Senate cannot do any- 
thing with this bill—it can do nothing, 
period, nothing with the bill—unless 
and until the bill is before the Senate. 

We have had a consistent showing 
on the part of a block of determined 
Senators on the other side who are de- 
termined to show this Senate that 
they can exercise 41 votes, I suppose 
from now on, to prevent this Senate 
from taking up the bill—even taking 
up the bill. 

Mr. President, as I say, I have filed 
another cloture motion which will 
mature on tomorrow. I had started an- 
other cloture motion, so that there 
would also be a vote when the Senate 
returns after the Memorial Day holi- 
day, but I am not going to enter that 
cloture motion today. 

Let the Senators go home, and let 
the people back home talk to the Sen- 
ators. If the people back home want to 
see this Defense Department authori- 
zation bill brought up before the 
Senate, if they want the national secu- 
rity of this Nation not to be under- 
mined by the Senate’s failure to come 
to grips with a motion to take up a 
bill, then let those people talk to the 
Senators, and perhaps it will have 
some effect. 

This is not to question any Senator’s 
right to vote against cloture. I have 
done that on a few occasions myself. 
But here we see the party of the Presi- 
dent showing consistently a deter- 
mined effort to hold 41 votes in line 
and not let this Senate work its will on 
the motion to proceed. 

There are plenty of opportunities to 
filibuster available after the bill is up. 
One can filibuster the bill. Then when 
the motion is made that the Senate 
ask for a conference with the House, 
that it insist on its amendments, and 
that the Chair appoint the conferees 
on the part of the Senate. There are 
three different motions—three lovely, 
sweet separate opportunities to filibus- 
ter—right there. One can have filibus- 
ters to the heart’s content. 

Then, when the conference report 
comes back to the Senate we can have 
another filibuster on that. If there are 
amendments in disagreement between 
the two Houses, we can have a filibus- 
ter on every single one of those 
amendments in disagreement. We can 
have filibusters—all that our sweet 
hearts could possibly hope and pray 
for after the bill is up for debate. Why 
do we not get the bill up? 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield for a question? 
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Mr. BYRD. I yield for a question. 

Mr. MOYNIHAN. I ask the majority 
leader: Is it correct to say that 3 days 
after the attack on the Stark, our frig- 
ate in the Persian Gulf, in which 37 
American sailors died, we are refusing 
to take up a bill that authorizes funds 
for the Navy? Is that what the Senate 
is doing? 

Mr. BYRD. That is what the Senate 
is doing. 

Mr. MOYNIHAN. With the men of 
the Stark still entombed in there. 

Mr. BYRD. That is what the Senate 
is doing. 

Mr. MOYNIHAN. I do not see at 
what level of conscience we could 
refuse to do our duty. They did their 
duty. Can we not do ours, sir? 

Mr. BYRD. I would hope so. 

Mr. WARNER addressed the Chair. 

Mr. BYRD. Mr. President, I have 
the floor, and I will be glad to yield to 
the Senator and yield the floor short- 
y. 

Let me mention some of the pro- 
grams which are authorized in this bill 
which are important to arms control 
and important to the NATO alliance 
and important for strengthening our 
conventional defense: Technology for 
monitoring compliance for any agree- 
ment on chemical weapons, a program 
to destroy our existing stock of chemi- 
cal munitions and build new versions, 
$100 million for study of extended air 
defense, including tactical ballistic 
missiles for NATO, the balanced tech- 
nology initiative, the key to preserve 
the NATO deterrent and strengthen- 
ing the conventional defense, especial- 
ly if there is an arms contro] agree- 
ment, many other programs, such as 
the advanced radar, improvements on 
tank barriers, milestone authoriza- 
tions for such critical programs as the 
Army tactical missile system, two new 
aircraft carriers. 

Mr. President, these are just some of 
the key programs which cannot go for- 
ward without this bill and those who 
are holding this bill up are playing 
politics with our security, with the se- 
curity of our allies, and contrary to 
the arguments that are being made 
they are playing politics with arms 
control. 

Failure to pass this bill undermines 
the President and our negotiators far 
more seriously than could be done by 
any amendment to it. 

Mr. President, I may not support 
one or more of the amendments that 
deal with arms control. I may not, de- 
pending on what amendments are of- 
fered. But we have to get the bill up 
before amendments can be offered. 

I will shortly yield the floor. But I 
would like to know before I yield the 
floor what the prospects are for get- 
ting up the supplemental appropria- 
tions bill this afternoon and what the 
prospects would be for waiving a point 
of order so that the Senate could pro- 
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ceed with action on the supplemental 
appropriations bill. 

I do not know if there is anyone here 
who can answer that question or not. 

Mr. WARNER. Mr. President, mo- 
mentarily the distinguished Senator 
from Oregon—— 

Mr. BYRD. I have not yielded the 
floor yet. 

The PRESIDING OFFICER. Has 
the majority leader yielded? 

Mr. BYRD. I am happy to yield. I 
asked a question and wonder if I could 
get an answer. 

Mr. WARNER. I was about to indi- 
cate how that question would be an- 
swered. 

Mr. BYRD. Fine. 

Mr. President, I will yield the floor 
so that, I hope, I can get an answer to 
the question. Before I yield the floor, 
we have 1 more day after today and 
then the Senate goes on its Memorial 
Day holiday. There is not much to 
show for the Senate being in session 
this week thus far. We did confirm a 
nomination on yesterday. The Senate 
can take up the supplemental appro- 
priations bill this afternoon. In view of 
the fact that the Senate did not 
invoke cloture on the motion to pro- 
ceed to the defense authorization bill I 
would like to at least consider return- 
ing to the supplemental appropria- 
tions bill today. 

There are defense moneys also in 
that bill and moneys for foreign oper- 
ations, Commodity Credit Corporation 
moneys; there are Federal pay in- 
crease moneys, there are pension 
moneys, and there are moneys for 
Central America. 

If the Senate could take up that bill, 
work its will on it today and tomorrow 
perhaps we could complete action on 
it, I may later ask consent to vitiate 
the action on a cloture motion tomor- 
row on the motion to proceed to the 
Defense bill. 

As I say, I intended earlier to offer 
another motion to invoke cloture 
which would mature on the day that 
the Senate returns following the Me- 
morial Day holiday. 

But I am not going to do that. I am 
not going to offer that motion, and I 
may seek to vitiate the cloture motion 
for tomorrow and just let the matters 
rest where they are. We have had 
three tries and we have failed and 
after a while it becomes obvious that it 
is needless to try to press on. 

I yield the floor. 

Mr. WARNER. Mr. President, mo- 
mentarily the acting minority leader 
will address the pending request of the 
majority leader to address the issue of 
the supplemental. But at this moment 
I would like to state that I regret the 
Senator from New York has left the 
floor. Both the Senator from New 
York and I were privileged and I say 
“privileged” to wear the uniform of 
the U.S. Navy in World War II, and I 
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have had the privilege of working with 
the Navy in years subsequent to that. 

Mr. President, his remark struck me 
in the heart because although this fili- 
buster coincides with the tragedy of 
the loss of our brave sailors, in no way 
is there a relevance. I have through- 
out this filibuster—and, incidentally, it 
is the first filibuster that I have led in 
the 8 years I have been in the U.S. 
Senate, and I do so together with my 
colleagues because we profoundly be- 
lieve that the Levin-Nunn amendment 
undercuts the national security of this 
Nation and the President shares in 
that belief because he has said public- 
ly on several occasions that he would 
be compelled to veto an authorization 
bill or any other bill from the U.S. 
Congress if it were to contain an 
amendment of this type. So the issues 
are drawn. 

Now it remains for Senators of good- 
will and clear conscience to work te- 
gether to see if there is not a basis on 
which this body may turn to the bill 
and begin its debate and at the same 
time preserve the rights of those who 
feel very strongly, both sides, as to the 
issues raised by the Levin-Nunn 
amendment. 

I have been prepared throughout to 
address any options presented. Indeed, 
I spoke briefly with the chairman of 
the Armed Services Committee this 
morning. I will be speaking with the 
minority leader later today when he 
returns. I am hopeful that we can 
have a basis on which both sides can 
reach a consensus. 

I pledge my best to the majority 
leader, minority leader, and all others 
that we will work toward a common 
basis on which neither side wins or 
loses in this filibuster, but both sides 
have preserved their rights and that 
we can proceed with the bill. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Arizona is recognized. 

Mr. DECONCINI. Mr. President, 
unless the leader desires to do some 
other business here, I would proceed 
with another subject. 

First, I supported the vote to cut 
short the filibuster and I appreciate 
the feelings of the Senator from Vir- 
ginia on this matter, and I am not cer- 
tain if perhaps he would not prevail if 
we could go ahead with this bill. I 
think it is important that we do pro- 
ceed with this bill and not continue to 
demonstrate to the public that we do 
not have the capacity to take up an 
authorization bill for the defense of 
this country. 

I am not committed to the Nunn- 
Levin approach in the bill, but I am 
committed to getting a bill. I hope this 
body will do that. 
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BOLIVIA’S COOPERATION IN 
THE WAR ON DRUGS 


Mr. DECONCINI. Mr. President, I 
would like to take a few minutes of 
this body’s time today to talk about a 
country that has begun to work hand- 
in-hand with the United States in the 
War on Drugs—Bolivia. I also want to 
insert into the Recorp a report on Bo- 
livia prepared by members of my staff 
and Senator D’AmarTo’s. 

Mr. President, we have had a long 
history with that nation, and we have 
had many, many problems with that 
nation, and they have internal prob- 
lems that have been enough to eat 
anybody alive and devastate them. 
And yet, they have fought back, at 
times without our help, because we 
have decided that we could not toler- 
ate the drug involvement in their body 
politic there. 

There have changed that. They have 
not only asked the United States to 
participate but, indeed, we have re- 
sponded to that country and things 
are changing. If we had other allies 
and trading partners and friends that 
would make the commitment and the 
sacrifices that the Bolivian Govern- 
ment and people are making, I believe 
we would have a chance to dent the 
flow of illegal drugs into our Nation. 

Let me first say that by no means do 
we have the cocaine problem in Boliv- 
ia licked or even under control. But 
what we do have is cooperation from 
the Government and people of Bolivia. 
This is far more than what we have 
from Mexico—the No. 1 source of 
marijuana and heroin coming into our 
country. 

In 1985, Bolivia elected the demo- 
cratic government of President Paz. 
With the support of the main opposi- 
tion party and the business communi- 
ty, President Paz undertook a major 
restructuring of the Bolivian economy. 
The reforms have stabilized the cur- 
rency, improved tax collection, and re- 
duced the size of the public sector. 
The inflation rate was over 24,000 per- 
cent when economic reform started; 
today it is running at 10 percent. 

After tackling their economic prob- 
lems, Bolivia went after the cancer 
that threatens to destroy their coun- 
try—cocaine. The first step was Oper- 
ation Blast Furnace. From July to No- 
vember 1986, U.S. Army support per- 
sonnel, with the use of six Blackhawk 
helicopters, destroyed cocaine produc- 
ing laboratories in Bolivia. Blast fur- 
nace resulted in a sharp decline in the 
price of coca leaves—below the cost of 
production, in fact. 

The United States and Bolivia have 
continued interdiction raids on the co- 
caine labs since Operation Blast Fur- 
nace ended. In their effort, we provide 
six Huey helicopters, technical train- 
ing, transport aircraft, and police and 
field support to the Bolivians. 
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The second step was to enter into a 
joint antinarcotics program with the 
United States. The basic agreement 
was signed by the Bolivians earlier 
this year. It includes interdiction, out- 
lawing of nontraditional coca produc- 
tion, and voluntary eradication for a 
12-month period. If voluntary eradica- 
tion is not successful, it will be fol- 
lowed by forced eradication. 

The Bolivian Senate has overwhelm- 
ingly passed a sweeping anti-narcotics 
bill, and the other House of Congress, 
the Deputy Chamber, will begin 
debate on the legislation in August. 

It is important for the Bolivian Con- 
gress to pass this drug bill. It will send 
a strong message to the Bolivian 
people, the United States, and to other 
countries in South America that they 
are serious about the war on drugs. 

These are positive steps, but Bolivia 
must still address the problem of cor- 
ruption. The efforts of our DEA 
agents working in that country are 
continually hampered by corruption in 
the Bolivian Government and mili- 
tary. The Bolivians must also get 
tough on the prosecution of drug traf- 
fickers. It doesn’t deter the trafficker 
if they know when they are arrested 
they will never spend any time behind 
bars. 

Bolivia, like the United States, still 
has a long way to go in their fight 
against the drug trafficker and his 
deadly poisons. 

The point that must be made is that 
the Government of Bolivia is working 
with us on combatting illegal drugs. 

I wish our good neighbor Mexico 
would do the same. 

I ask unanimous consent that the 
full text of the staff report on the 
April 1987 trip to Bolivia be printed at 
this point in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
REcorD, as follows: 

On-SITE EXAMINATION OF NARCOTICS CON- 
TROL EFFORTS IN BOLIVIA—APRIL 10-14, 
1987 

(Report by the staff of Senator D'Amato 
and Senator DeConcini for the Senate 
Caucus on International Narcotics Con- 
trol) 

The staff members were part of a Con- 
gressional staff delegation that traveled to 
Bolivia to examine the narcotics control ef- 
forts of the United States and Bolivian gov- 
ernments. 

FRIDAY AND SATURDAY, APRIL 10 AND 11 

We arrived at Viru Viru Airport in the city 
of Santa Cruz, the capital of Santa Cruz De- 
partment in the eastern-most section of Bo- 
livia on the evening of Friday, April 10. We 
had dinner with Frank Foulger (U.S. Em- 
bassy political officer), Doug Dobson (U.S. 
Embassy administrative officer), and Carlos 
Barrero (American Chamber of Commerce 
representative) This was followed by a tour 
of the city, and brief explanations of the 
current anti-drug effort. 

On Saturday morning, we flew east from 
Santa Cruz in a Spanish-made CASA 212 
transport plane to San Ignacio, soon to be 
the new forward base of the joint DEA-Bo- 
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livian Police (UMOPAR, the Spanish lan- 
guage acronym for “Mobile Rural Patrol 
Unit“) drug interdiction effort. Traveling 
with us were Jim Bradley (DEA), Tom 
Cepeda (U.S. NAU, for Narcotics Assistance 
Unit), Rodrigo Navarro (Bolivian Embassy, 
Washington), Becky Gold (U.S. Embassy, La 
Paz), Captain Carlos Borriga (UMOPAR), a 
sergeant with U.S. Army Special Forces, and 
two DEA pilots. 

There was some question whether the hel- 
icopters that were supposed to take us to 
the lab site would be at San Ignacio when 
we landed. Law enforcement personnel that 
day stressed the enormous difficulties that 
logistics and the coordination of personnel 
and equipment present in Bolivia. 

Our target was a cocaine lab near Estancia 
La Silva that had been decommissioned two 
weeks before our arrival. It was hidden away 
in the triple canopy jungle more than 100 
miles east of San Ignacio and 30 miles from 
the Brazilian border. It is at such labs that 
the coca sulfite purchased in the Chapare 
region to the west is converted to cocaine 
base and hydrochloride (HCI). 

Three single-engine UH-1 (“HUEY”) heli- 
copters were available at San Ignacio. The 
helicopters are loaned to the Bolivians by 
the State Department’s Narcotics Assistance 
Unit. Each helicopter has a three-man crew, 
which includes a Bolivian Air Force pilot, 
co-pilot, and mechanic, who also serves as a 
machine gun operator. 

In one helicopter, there were a few 
UMOPAR police armed only with 1930's 
vintage M-1 rifles and one cartridge per po- 
liceman. Although the DEA takes along 
more modern M-16s for use in an emergen- 
cy, it was obvious that in any serious fire- 
fight, the UMOPAR officers could be easily 
defeated. One DEA agent put it this way, 
with only slight exaggeration: I've never 
seen them hit something they were aiming 
at yet.“ 

The vastness of the Bolivian jungle 
became evident during the more than one- 
hour flight. The area we flew over was made 
up of hundreds of square miles of seemingly 
unbroken jungle, with an occasional dry 
river bed, path or road, and a number of 
ponds, swamps, streams, and curving rivers. 

If a helicopter developed engine trouble in 
this region, and was forced to land, chances 
of it being located would be slim. 

The Bolivian Air Force pilots had some 
difficulty locating the lab site. They got 
completely lost returning from it. Although 
they have received training from the U.S. 
military, we were told they constantly have 
problems navigating effectively. 

The problem with the pilots is not limited 
to their navigational shortcomings. Accord- 
ing to those we traveled with, the involve- 
ment of the Bolivian Air Force is a major 
weakness of the interdiction program. The 
pilots do not care about the drug problem or 
the interdiction program, which they see as 
strictly an American and UMOPAR oper- 
ation. 

We were also told that they are notorious- 
ly corrupt. There have been several missed 
opportunities to seize cocaine labs because 
of the pilots’ refusals to fly. UMOPAR and 
DEA personnel strongly suspect that the ex- 
cuses the pilots give for not flying (e.g., bad 
weather and lack of fuel) are covers for the 
fact that the pilots have been paid off to 
prevent missions from taking place. 

In fact, the pilots almost refused to fly 
the day we were there because they had not 
received their $20 per diem. 

Unfortunately, UMOPAR police are not 
qualified to fly the helicopers, and it has 
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not been politically possible to exclude the 
Air Force from the interdiction program. 
Nevertheless, we recommend pushing for- 
ward with the effort to find an alternative 
source of pilots, whether by training 
UMOPAR police, or hiring pilots in the pri- 
vate sector. 

Our helicopters landed in thick six-foot 
high grass about 100 yards from the actual 
lab site. The temperature rose to about 100 
degrees Fahrenheit, and we were constantly 
bothered by swarming mosquitos and other 
insects. The UMOPAR police working under 
such conditions regularly develop malaria, 
skin diseases, and other illnesses. 

At the lab, our first sight was a collection 
of about a dozen drums containing acetone. 
We proceeded to a series of sheds contain- 
ing: three electric generators used to pump 
water and operate the other equipment; a 
small Brazilian-made tractor; a centerfuge 
separator used to separate ether from co- 
caine hydrochloride; and a cocaine drying 
area. Off to one side was a shack with a 
cement floor that had been used to store co- 
caine. 

The generators, tractor and chemical sep- 
arator were destroyed because the available 
HUEY helicopers were too small to remove 
them. 

We recommend that the DEA consider 
providing its personnel in Santa Cruz with 
two-engine helicopters that have the ability 
to remove equipment found at lab sites. 

The lab had been found two weeks earlier 
because of a tip provided by an informant. 
It was a moderate-sized lab that represented 
a basic investment of less than $1 million: 
$500,000 for chemicals; $100,000 for equip- 
ment; and the rest for labor and miscellane- 
ous startup and operating costs. 

Although the lab’s production capacity 
cannot be stated with certainty, it could 
probably produce 500 kilograms (or 500,000 
grams) of cocaine per month. With the 
street price of cocaine approximating $100 
per gram, it is significant that an invest- 
ment of less than $1 million can, in a very 
short time, yield a $50 million return ($100/ 
gram x 500,000 grams). 

The probable scenario was that Bolivian 
traffickers would sell the cocaine produced 
at this lab to Colombian traffickers for 
$3,000 per kilogram. Cocaine’s street price, 
which has been as high as $40,000 per kilo- 
gram, is creating a trend among Bolivians 
toward greater involvement in all levels of 
cocaine trafficking. Under this process, 
known as “vertical integration“, coca pro- 
ducing peasants are starting to become 
more involved in cocaine processing, while 
those operating the labs are becoming more 
involved in distribution. 

In addition to the destruction of over 
$200,000 worth of ether, our visit served to 
educate us in the fundamentals of interdic- 
tion at the source. 

The potential of an effective interdiction 
campaign was demonstrated last year 
during Operation Blast Furnace, in which 
DEA, U.S. Army, and Bolivian forces com- 
bined from July through November in a 
massive lab destruction effort. Prior to Blast 
Furnace, a 100-Ib. bag of coca leaf (known as 
a ‘‘carga’’) could be purchased in Bolivia for 
$100 to $110. At a production cost of $45, 
each bag represented a $55 to $65 profit. 
During Blast Furnace, the price of a carga 
dropped to $15. This is because interdiction 
at the source had succeeded in almost com- 
pletely stifling cocaine production activity 
in Bolivia. By cutting off the production of 
cocaine in Bolivia, Blast Furnace effectively 


May 20, 1987 


2 ated the demand for coca, its raw ma- 
terial. 

Prior to Blast Furnace, the street price of 
cocaine was about $40,000 per kilogram. Im- 
mediately after Blast Furnace, traffickers 
hungry for cash flooded the market with 
the cocaine they had stored up during Blast 
Furnace. This resulted in an oversupply of 
cocaine that briefly reduced the street price 
to $11,000 per kilogram. 

In the month before our arrival, DEA- 
UMOPAR had destroyed 8 labs in a 110-mile 
radius. These labs contained 152 55-gallon 
drums of ether and acetone. 

There is evidence that drug production 
had revived during the rainy season that 
was coming to an end during our visit. Two 
of the sites destroyed in the last month had 
been hit during Operation Blast Furnace 
last year. 

In the course of our visit to Santa Cruz 
Department, we learned that lab raids 
result in almost no arrests or drug seizures. 
One reason is that the noise and sight of 
the DEA helicopters in the remote jungle 
give sufficient advance warning to those 
working in the labs. 

According to DEA personnel in Bolivia, 
they rely on tips provided by informants to 
locate cocaine labs. Finding labs through 
searches of the jungle without prior infor- 
mation would be extremely difficult, if not 
impossible. 

We also learned that there is great ambiv- 
alence among the Bolivians about the drug 
interdiction efforts. On the one hand, they 
recognize that drug addiction in their own 
country is increasing, and that drug traf- 
fickers are taking over legitimate businesses 
and may eventually take over the govern- 
ment. On the other hand, coca provides a 
livelihood for about 50,000 peasant families 
and accounts for about 60 percent of the 
value of Bolivia's annual exports ($600 mil- 
lion out of an estimated $1 billion). 

Another problem is the seeming inability 
of Bolivian police to learn how to conduct 
follow-up drug investigations. The surest 
way to improve the results of our effots in 
Bolivia in the short-term, therefore, is to in- 
crease the number of DEA and NAU person- 
nel. We were encouraged to learn that DEA 
plans to nearly triple its assignment of per- 
manent positions in Bolivia, from 11 to 31, 
by September. The State Department 
should follow DEA’s lead and recognize the 
need to reinforce NAU's operations in the 
Chapare with at least two more contract 
employees. 

As we previously noted, there is no perfect 
method of locating lab sites. Each possible 
method has its own drawbacks and limita- 
tions. 

According to one theory, a network of in- 
formants will provide agents in the field 
with basic information about possible sites. 
The field personnel will then conduct fly- 
overs and photograph suspected sites. Un- 
fortunately, these fly-overs may well alert 
drug traffickers that an enforcement oper- 
ation is about to take place. 

After analyzing the photographs and 
other information they have received, intel- 
ligence personnel in La Paz search for “sig- 
natures”, or reliable signs of cocaine proc- 
essing activity, and set priorities. 

Another frustrating aspect of intelligence 
gathering is that the drug traffickers con- 
tinually change the signatures. As one DEA 
agent said, They're always changing, 
always one step ahead of us.” 

Although signatures are constantly chang- 
ing, two varieties have been common: 

1. an airstrip in the middle of the jungle, 
and a narrow road leading away from it and 
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leading up to a partial clearing with a few 
small building; and 

2. an airstrip near a small town or river, a 
boat dock, some cattle placed there for 
show, and as many as 15 or 16 buildings. 

The current plan is for DEA intelligence 
personnel in La Paz to attempt to stay 10 
days ahead of the people in Santa Cruz. 

Given the problems with existing intelli- 
gence gathering methods, there is some 
question whether it might not be better for 
field personnel to make on the spot deci- 
sions about which sites to attack. It may be 
that the time it takes for a decision to be 
made in La Paz gives the traffickers too 
much time to escape. At the same time, field 
personnel are spread very thin, and cannot 
afford to go to locations that do not turn 
out to contain cocaine processing laborato- 
ries. 

At the lab site on Saturday, April 10, 
DEA, NAU and U.S. Army personnel also 
conducted a test of a radio transmitter 
loaned by the U.S. Army in Panama. There 
is a critical need for sophisticated radio 
equipment that will allow personnel in the 
field to keep in constant communication 
with one another. Clearly, we should be pro- 
viding DEA with more suitable radio equip- 
ment. 

Despite the many constraints on our cur- 
rent effort, three positive statements can be 
made: 

1. Captain Borriga is an honest, intelligent 
and dedicated officer. He represents an ele- 
ment of the UMOPAR officer corps that, 
while small in number, is genuinely at- 
tempting to combat narcotrafficking. We 
did not know it at the time, but the level of 
honest, competence and dedication repre- 
sented by Captain Borriga is a thin one 
throughout Bolivian government and law 
enforcement agencies. The low salaries that 
top officers earn (some earn no more than 
$300 per month) encourages corruption. 
The situation is made even worse when, as 
often happens, the Bolivian government 
finds itself without the funds to pay salaries 
on a timely basis. 

During our visit, we would repeatedly hear 
that there are relatively few such individ- 
uals in upper and middle level government 
and law enforcement positions. The ability 
of these people to plan and follow through 
on projects is necessarily hampered by their 
small numbers. 

2. The UMOPAR forces in Santa Cruz, 
while probably not totally free of corrup- 
tion, are generally honest and dedicated. 
The same, unfortunately, cannot be said of 
the UMOPAR forces in the Chapare region 
to the west. 

3. There is a high degree of cooperatiion 
between the Americans and Bolivians in 
Santa Cruz that needs to be encouraged and 
supported. 

Despite these positive aspects, there are 
clear limits to what the interdiction oper- 
ation can accomplish as it is currently con- 
stituted: 

1. It does not break the so-called Colom- 
bian Connection”, made up of powerful Co- 
lumbian families who are throught to be the 
key instigators of international cocaine traf- 
ficking; 

2. It does not eradicate coca. One DEA 
agent stated that we will only succeed in the 
war on cocaine when coca-producing coun- 
tries eradicate coca on a scale similar to 
Mexico’s opium poppy eradication program 
in the 1970s. ““You have to send in the bull- 
dozers with root plows,” he said. 

3. It does not put drug traffickers in 
prison. Up to now, the Bolivian government 
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has put no major drug traffickers in prison. 
One agent put it this way: “We can knock 
off three labs a week, but if the owners and 
operators aren't arrested, they can set up 
someplace else.” 

4. It is constantly hampered by low and 
upper-level corruption. 

Each of these problems must be addressed 
forcefully and directly in the very near 
future if lasting progress is to be made. 
Progress in three other areas is also needed 
if results from the current interdiction are 
to be improved: 

1, Because ether today has very limited 
legal uses, control of the production and 
transportation of this precursor chemical 
should be a major law enforcement priority. 
The governments of South America, includ- 
ing the Bolivian government, are doing far 
too little about this, however. 

2. Another limitation on the current oper- 
ation is the inefficiency in the area of logis- 
tics. There are long delays in supplying field 
personnel with the most basic and essential 
maintenance materiel, such as oil, air and 
gas filters. The State Department and DEA 
should determine the causes of these delays 
and work to eliminate them. 

3. There is a Spanish word that we heard 
repeatedly from Captain Borriga to express 
the need of the forces in Santa Cruz: 
“apoyo” or support. He said they need more 
training and more reliable supply lines. Ev- 
erything we saw on Saturday bears out the 
truth of that statement. 

The actual process of exploding the 
chemicals at the lab site provides a good ex- 
ample. The present method involves pour- 
ing highly volatile ether from one drum 
around all the other drums, and then firing 
from close range at the drums until they 
start exploding. One alternative that should 
be carefully studied and considered is the 
training of UMOPAR police in the use of 
plastic explosives. 

The destruction of equipment at the lab 
site must also be addressed. One option sug- 
gested by the sergeant with the U.S. Army 
Special Forces was a thermite grenade that, 
in effect, melts the equipment. It is not 
clear that the method now used, which con- 
sists primarily of firing bullets at the equip- 
ment and setting it on fire, completely de- 
stroys the equipment. 

We have spend a total of about 1% hours 
at the lab site. Shortly after our departure, 
the lead helicopter made an unscheduled 
stop at what appeared to be a start-up lab, 
containing about $50,000 worth of ether and 
acetone in storage drums. The machine gun 
that was fired at these drums jammed after 
8 to 10 rounds. Had our people been at- 
tacked by armed drug traffickers, they 
might not have survived. 

The other two helicopters found an air- 
strip nearby. A close on-site examination de- 
termined that it had been used within the 
last week. 

After an extended period of about an hour 
in which the pilots lost their way, the heli- 
copters landed at San Ignacio and refueled. 
We left at 4:20 p.m. and landed back at 
Santa Cruz at 5:30 p.m. 

Conclusion after a day in Santa Cruz: we 
will never beat the drug traffickers at this 
rate. Our personnel in the field deserve the 
reinforcements they have been promised, 
and more. 


SUNDAY, APRIL 12 

We departed Viru Viru Airport at 8:20 
a.m., aboard the CASA 212, accompanied by 
NAU Agent Tom Cepeda. Our destination 
was the Chapare region, the leading grow- 
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ing area in Bolivia for the coca used for the 
production of cocaine. 

The day was very cloudy, and there was a 

chance of heavy rains, so it was not clear 
that the CASA would be able to land on the 
gravel landing strip near Iviragazama. How- 
ever, the weather held, and we were met at 
the strip by NAU’s Bolivia Chief, Don Yell- 
man. 
Only one helicopter was available. One 
was being repaired, and another was being 
used to transport someone who had been in- 
jured in a car accident one half hour before 
we arrived. Half of our group flew in a heli- 
copter to the UMOPAR base at Chimore, 
and the other half drove there. 

At Chimore, we took turns in the helicop- 
ter flying over vast areas where coca is 
grown and where the coca leaves are picked 
and dried in the sun. 

During our stay, we heard again that 
UMOPAR forces in the Chapare are not as 
dedicated as those in Santa Cruz, and that 
there is a need for more commitment by the 
Bolivian government to eradication and law 
enforcement in the Chapare, and for less 
foot dragging and excuses. A very extensive 
corruption problem also hinders our efforts 
in the area. It pervades the UMOPAR 
forces in the Chapare, where the word for it 
is “charla.” We were told that the problem 
of corruption extends throughout Bolivian 
law enforcement and government. As re- 
cently as March, Fernando Barthelmy, the 
Minister of the Interior responsible for the 
anti-narcotics effort, was forced to resign 
because of widespread complaints he was 
corrupt. 

We were also told that NAU has identified 
five airstrips that are controlled by small 
towns in the Chapare that are adjacent to 
them. A typical scenario is that three days 
in advance of the traffickers’ use of the air- 
strips, they approach the town officials for 
permission to land. The traffickers pay off 
the town officials in amounts ranging from 
$15,000 to $25,000. This ensures use of the 
airstrips by the traffickers without interfer- 
ence by law enforcement officials. These 
fees are usually split up among the town of- 
ficials, and are sometimes used for town 
projects. When NAU and UMOPAR have 
entered these areas to intercept these air- 
craft, they have found the roads blocked 
with broken down vehicles. 

The American personnel in the Chapare 
laboring against such great obstacles must 
be reinforced. As previously noted, NAU has 
requested two additional helicopters. 

One of the main barriers to coca eradica- 
tion in Bolivia is an economic one. Over a 
five year period, it is estimated that a peas- 
ant, or campesino, can earn $2.50 to $3.50 
per pound of coca leaf. Since a hectare of 
land can produce over 4400 pounds (2 metric 
tons) of dry leaf a year, a hectare of coca 
can produce an annual income of well over 
$10,000. 

Outlawing the growing of cocaine is very 
unpopular among tens of thousands of peas- 
ants for whom coca is the number one cash 
crop. Even if the price of coca can be re- 
duced to Blast Furnace levels, and alterna- 
tive crops such as oranges, bananas, avoca- 
dos, and coffee introduced, it will take sever- 
al years before they produce yields and pro- 
vide a new source of income. Assuming all 
these problems can be worked out, export 
markets must be found for the new crops. 

Under the three-year eradication plan 
proposed by Bolivia, there is to be one year 
in which peasants will be paid to eradicate 
their coca crops voluntarily. They are to be 
paid $2,000 per hectare eradicated. Not until 
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interdiction at the source drives down the 
price of coca well below current levels, how- 
ever, will such a voluntary program attract 
more than a few peasants. Not until the Bo- 
livian government, and particularly the 
Chamber of Deputies, demonstrates more 
political will by passing and enacting the 
anti-narcotics bill into law, can we expect an 
effective eradication program in Bolivia. 

Although the eradication and interdiction 
programs in the Chapare are in their infan- 
cy, NAU agent Tom Cepeda has been 
threatened several times with violence. He 
tells of making his rounds at night, leaving 
his car at the end of a road, proceeding by 
foot into the jungle, and hearing peasants 
cutting down a tree and placing it behind 
the car to block his exit. Shortly afterwards, 
on occasion, dynamite has exploded near 
him. Also at times, peasants have blocked 
the NAU’s and UMOPAR’s exit from a town 
by closing the roads. 

After viewing the coca fields from the air, 
we were able to see that access to many 
areas is extremely limited, and in fact are 
almost inaccessible, due to the lack of roads. 
We learned that spraying the fields is not 
an effective means of eradication. Spraying 
only kills existing leaves. Immediately after 
a spraying, new leaves will begin to sprout. 

Not even bulldozing the fields with root 
plows would guarantee effective eradication. 
The peasants can replant their fields and, 
within nine months, new plants will grow 
and be ready to start producing. 

From Chimore, we drove to the “Villa 
Tunari”, a small house in the Cochabamba 
Department. Along the way, we had to drive 
across two small rivers because the bridges 
over them had been washed out during the 
rainy season. After lunch, we all got into a 
van and continued on to the city of Cocha- 
bamba. The drive lasted more than two 
hours, and took us over many miles of un- 
paved mountain roads. 

We departed Cochabamba Airport at 5:30 
p.m., and arrived in La Paz just after 6 p.m. 

That evening, U.S. Ambassador Edward 
Rowell and his wife Lee hosted a reception 
for us at their residence. Opinions on the 
situation in Bolivia and the Bolivian com- 
mitment to law enforcement and eradica- 
tion varied considerably. 

The DEA chief in Bolivia stated that the 
Bolivians are more cooperative than at any 
time since the early 1970s. He did admit, 
however, that corruption continued to frus- 
trate progress in the interdiction campaign. 
He told of the wife of one UMOPAR officer 
who told him she did not want her husband 
to stay in his present job for too long. He is 
honest now, she had said, but did not know 
how long he could remain so. 

Investigators from the General Account- 
ing Office (GAO) were more negative in 
their assessment. They indicated that the 
U.S. Mission in Bolivia had estimated a 
much higher number of hectares of coca 
under cultivation than is reported in the 
State Department's International Narcotics 
Control Strategy Report. 

A second problem cited by the GAO repre- 
sentatives was that the U.S. military group 
in Bolivia has chosen eight very expensive 
boats for DEA to operate as part of an inter- 
diction program it plans to operate on Boliv- 
ia’s rivers. Staffing these boats will consti- 
tute a drain on DEA manpower, and paying 
for them will be a drain on the NAU budget. 

A third problem is that the Bolivians do 
not regularly meet to review their action 
plan, and to resolve problems of logistics 
and coordination among their various agen- 
cies involved in the antidrug effort. 
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The fourth problem cited by GAO investi- 
gators is in the area of intelligence. By the 
time fly-overs of suspected lab sites are com- 
plete, photographs are relayed to headquar- 
ters in La Paz, and headquarters approves 
an enforcement action, the traffickers are 
long gone, and all that remains are the ace- 
tone and ether. 


MONDAY, APRIL 13 
The American Embassy 


At 9 a.m., we were briefed by the Ambas- 
sador and representatives of DEA, AID, the 
military group, and other members of the 
Country Team. United States efforts in Bo- 
livia have three principal aims: 

1. Support the move toward democratiza- 
tion that has been under way in Bolivia 
since the 1985 election of President Paz Es- 
tenssoro. As a result of the 1985 elections, 
Bolivian cities and towns are now governed 
by elected mayors and councils for the first 
time since 1951. 

2. Encourage the government’s economic 
reforms, which are based on a free market 
philosophy. The Paz government has dena- 
tionalized the mining industry, reducing em- 
ployment in that sector from 57,000 two 
years ago to 17,000 today; kept government 
salaries extremely low (e.g., $1,000 per 
month for Cabinet ministers and members 
of Congress, and $50 to $100 per month for 
teachers and police); eliminated price con- 
trols; and reduced inflation from 25,000% a 
few years ago to less than 25% today. The 
government is run almost literally on a cash 
basis. No money is spent unless it is in the 
national treasury. 

3. Score major successes against drug traf- 
ficking. There is serious concern that by the 
next Presidential election in 1989, the eco- 
nomic power of the traffickers will allow 
them to dictate the results. Banks, car deal- 
erships soccer teams, and other enterprises 
are being taken over by drug dealers inter- 
ested in finding ways to launder their illegal 
profits. Legitimate businesses are being 
driven into bankruptcy because they cannot 
compete with traffickers. 

The anti-narcotics legislation now pending 
in the Bolivian Congress is essential to the 
implementation of a three-year anti-narcot- 
ics plan. Under this plan, it is hoped that 
interdiction will cut off the flow of drugs 
and drug money within Bolivia. The pro- 
posed legislation outlaws coca production 
everywhere but in traditional coca produc- 
ing regions, and sets 10,000 hectares as the 
ceiling for legal cultivation. Leaves of legal- 
ly grown coca are used for tea and are 
chewed by the Indian population. 

The proposed law, which has passed the 
Senate and is pending in the Chamber of 
Deputies, also provides explicitly for the ex- 
tradition of drug traffickers, the control of 
precursor chemicals, long prison terms for 
violators, and drug prevention and rehabili- 
tation. 

All these measures are expected to lead to 
a second stage, marked by a decline in the 
price of coca leaf. It is hoped that, at this 
point, it will be easier to persuade peasants 
to abandon coca cultivation and to permit 
the eradication of coca crops. The third step 
under the proposed plan is the development 
of new economic activities and substitute 
crops (rice, bananas, coffee, etc.). 

Proponents of this strategy cite their ex- 
perience during Operation Blast Furnace, in 
which 40,000 peasants did leave the coca 
producing regions, as proof that the peas- 
ants can be persuaded by low coca prices 
and effective law enforcement to abandon 
coca cultivation. 
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The first problem that must be surmount- 
ed before this strategy can be put into 
effect is the passage of the anti-narcotics 
legislation by the Chamber of Deputies. The 
Bolivian legislative process can be as compli- 
cated as ours, and provides as many oppor- 
tunities for delay. 

Complicating matters is the system of 
weighted voting in the Chamber, where 
rural (l. e., coca producing) regions are heavi- 
ly favored. Also, Chamber rules provide for 
extensive debate, on a line-by-line basis, of 
every section of the bill. Opponents can kill 
the bill by extended debate. 

The Chamber can approve this legislation 
first in principal (en grande), and can then 
proceed with a protracted article-by-article 
debate before a first vote. The bill would 
then go back to Committee for editorial cor- 
rection, and be sent back to the floor for a 
final vote. Even in the more friendly Senate, 
this process took 3% months. 

The only way this legislation is likely to 
pass is if the Bolivian Government can dem- 
onstrate to the peasants and to the Cham- 
ber that it has the funds necessary to pay 
the peasants $2,000 per hectare to eradicate 
their coca crops. The peasants have a deep 
mistrust of the central government, and it is 
well known that even today, salaries go 
unpaid for months. 

Although the United States has promised 
to contribute $115 million, subject to pas- 
sage of the anti-narcotics plan by the Bolivi- 
an Congress, to assist the Bolivian govern- 
ment and to provide the peasants with food, 
clothing and commodities as they abandon 
coca cultivation, it has refused to pay cash 
to the peasants, citing restrictions in the 
Foreign Assistance Act. 

Another very serious problem with our 
anti-narcotics strategy is that it can take as 
long as four to six years for the substitute 
crops to grow and to become profitable. 

Everything need not be put on hold pend- 
ing enactment of the new law, however. Ex- 
tradition offers important opportunities for 
breakthroughs against narcotraffickers in 
Bolivia. Our 1901 treaty with Bolivia pro- 
vides for extradition, although it does not 
specifically mention narcotics offenses. 
However, both the United States and Boliv- 
ia are signatories to the 1961 Single Conven- 
tion on Narcotic Drugs, which provides that 
narcotics offenses are to be considered cov- 
ered by all extradition agreements between 
signatory nations. 

Several other important points were 
raised during our briefing at the Embassy: 

1. The Roman Catholic Church has been 
driven out of several coca cultivation areas. 
Threats have been made against the lives of 
Catholic priests. 

2. The American Embassy has been at- 
tempting to get Anti-Terrorism Assistance 
funds to help with the training of Bolivian 
law enforcement officers. They would like 
to build on DEA’s program, which has 
trained four new Bolivian special narcotics 
prosecutors and about thirty Bolivian police 
as part of its Office of Special Investiga- 
tions. 

3. There will be an important opportunity 
to encourage the Bolivian democracy during 
this year’s election cycle leading up to the 
municipal elections in December. These 
elections will be only the second free elec- 
tions in Bolivia since 1952. The results will 
have major implications for the 1989 Presi- 
dential elections. We have asked the Bolivi- 
an government for details concerning how 
we can provide technical and material as- 
sistance. 
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The foreign ministry 


At 10:30 a.m., we called on Foreign Minis- 
ter Dr. Guillermo Bedregal Gutierrez. He 
had just returned from Vienna. He de- 
scribed his visit as the first occasion in 
which an independent country has appealed 
to the world community for assistance in its 
own internal struggle against narcotics. Nev- 
ertheless, his reception was cool, and the re- 
sults disappointing. 

The Foreign Minister singled out the Ital- 
ian Government as being the most forth- 
coming. He also praised Giuseppe Di 
Benaro, the President of the United Nations 
Fund for Drug Abuse Control (UNFDAC). 
He concluded the meeting by appealing to 
us for help in developing a method of 
paying the peasants to eradicate coca. How- 
ever, he said, this is not a precondition to 
passage of the anti-narcotics law, and, 
“Even if the United States does not support 
this, we will fight.” 


The confederation of private businessmen 
(CEPB) 


During lunch, we had extensive discus- 
sions about the Bolivian economy. The hy- 
perinflation in Bolivia before 1985, we were 
told, was the seventh highest in human his- 
tory. At one point, the dollar on the black 
market was worth ten times the legal rate of 
exchange. Since 1985, under the comprehen- 
sive economic plan contained in Supreme 
Decree 21060 and supported by the coun- 
try's two largest political parties, Bolivia 
has moved from a state-controlled economy 
to a free economy. The exchange rate has 
stabilized, while inflation has been reduced 
to less than 25 percent. There are no trade 
barriers, other than a 20 percent across-the- 
board tax on all imports. 

Nevertheless, stabilization has not yet led 
to a reactivation of the economy. Enormous 
problems remain. The country is in the 
midst of a profound recession. The bottom 
has fallen out of the tin market, formerly 
Bolivia’s leading export. In one week, tin 
lost 70 percent of its value. Oil and coffee 
prices are also depressed. 

Since Bolivia is such a small country, Bo- 
livian businessmen have no opportunity to 
take advantage of economies of scale. They 
face enormous transportation costs due to 
the lack of a road system connecting Bolivia 
to markets in neighboring countries. When 
they seek financing from banks, they have 
to pay fees up to 30 to 35 percent in the 
form of interest and various duties. 

Bolivia's national debt and gross domestic 
product are both about the same: $4 billion. 
Coca accounts for 60 percent of the value of 
its exports. 

In all this bleak picture, there is some 
good news and reason for hope. Despite hy- 
perinflation, Bolivia turned to democracy, 
not totalitarianism. We were also told by 
the Mayor of La Paz that his city’s tax re- 
ceipts are up tenfold over last year. 


Planning ministry. 

We met with the Minister of Planning, 
Gonzalo Sanchez de Lozada, at about 3 p.m. 
In the course of this meeting, we urged him 
to work for a visit of President Paz Estens- 
soro to the United States. The Minister, 
who at first had serious reservations about 
such a visit, seemed convinced by the end of 
our talks that it could prove very helpful. 

The Minister offered a very interesting 
perspective on the narcotics isssue. He said 
many in government avoid it because it is an 
extremely difficult one, and the chances of 
success are perceived to be slim. His analysis 
of the anti-narcotics law’s chances of pas- 
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sage was considerably more pessimistic than 
the Foreign Minister's. 

The stumbling block, he said, is the ab- 
sence of money to pay the peasants $2,000 
per hectare of coca eradicated during the 
one-year voluntary eradication period. He 
did warm to one possibility we raised, 
namely, that the United States might agree 
to provide these funds subject to Bolivia’s 
enactment of the anti-narcotics law, and im- 
plementation of a peasant-assistance plan 
that the President of the United States cer- 
tifies is effective. Another idea raised during 
the meeting was the paying of money to the 
peasants on a monthly or bi-monthly basis, 
rather than in a lump sum, and that the dis- 
tribution of funds be made a responsibility 
of the U.S. Agency for International Devel- 
opment, or the U.N. Fund for Drug Abuse 
Control. 

The Planning Minister also offered a new 
perspective on how cocaine production ad- 
versely affects the Bolivian economy. It 
drives up the cost of labor, particularly in 
the Santa Cruz and Cochabamba Depart- 
ments. It also renders the labor supply for 
legal activities (canning, construction, 
ranching, etc.) highly unreliable, as workers 
disappear for weeks and months at a time to 
work in the coca fields. 

We raised with the Minister our concerns 
about corruption and lack of cooperation by 
the Bolivian pilots in Santa Cruz, the possi- 
bility of training UMOPAR pilots to fly the 
helicopters or finding alternative sources of 
pilots, the importance to American public 
and Congressional opinion of passage of the 
anit-narcotics law, and the need for Bolivia 
to make significant progress against drug 
trafficking in the near future. 

We concluded by calling the Minister's at- 
tention to the problem in getting mainte- 
nance supplies from Cochabamba to the 
helicopters in Santa Cruz, and by suggesting 
the need for closer coordination among Bo- 
livian law enforcement agencies and the 
military. The Planning Minister responded 
by indicating that negotiations over the 
anti-narcotics bill had diverted the govern- 
ment’s focus away from operational ques- 
tions of logistics and interagency coopera- 
tion. 

He also suggested that his government 
was considering the establishment of a Cabi- 
net-level position dedicated to that purpose. 
Whether this plan is implemented or not, 
the need for better coordination is a very 
real one that must be addressed immediate- 
ly. 

Bolivian Congress 


At 4:30 p.m., we met with several members 
of the Bolivian Senate and Chamber of Dep- 
uties: Senator Hector Ormachea, President 
of the Economic Committee; Senators 
Daniel Cabezas and Alfredo Cuellar Vargas 
of the Narcotics Committee; and Deputies 
Alvaro Perez del Castillo and Antonio Or- 
machea of the Foreign Affairs Committee. 

The newest idea concerning the anti-nar- 
cotics law is to convoke a special commission 
of specialists next month to study the law in 
detail. The Bolivian Congress will invite 
American observers to participate in this 
review process. When Congress returns 
from its recess in August, the commission 
will report a bill. 

We were asked a number of detailed ques- 
tions about our own Anti-Drug Abuse Act of 
1986 and other laws, particularly about pro- 
visions relating to money laundering and 
the forfeiture of drug profits and proceeds. 
We were also asked for technical assistance 
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in developing anti-corruption and conspira- 
cy laws, such as RICO. 

We raised the possibility that the Ameri- 
can Embassy might help obtain the services 
of a knowledgeable Assistant U.S. Attorney 
or other lawyer from the Justice Depart- 
ment to assist the Commission in its work. 
Other possibilities raised were: providing a 
clear, written explanation of these laws, or 
providing assistance through the Adminis- 
tration of Justice program. 

During the meeting, the legislators dem- 
onstrated a real concern about the need to 
approve the anti-narcotics legislation and to 
rid their country of the drug problem. They 
also made the point several times that com- 
bating cocaine production is the responsibil- 
ity not only of Bolivia, but also of the 
United States, where so much of the 
demand and money for cocaine exist. 


TUESDAY, APRIL 14 


American Chamber of Commerce of Bolivia 


A working breakfast with this group 
began at about 8:30 a.m. We reviewed many 
of the findings of our trip, and what is re- 
ferred to as the Bolivian reality.“ We were 
told that the idea of a visit by President Paz 
Estenssoro is being seriously considered. 

The visit of the Pope to Bolivia next year 
was also discussed. We suggested that this 
visit might offer an opportunity to encour- 
age the Catholic Church in Bolivia to 
become more active in the war on drugs. 

Ambassador Roswell made a few remarks, 
which deserve repetition: 

“Things often move here more slowly 
than you expect, and then suddenly change 
unexpectedly. The only advice I want to 
offer here is never to assume that you un- 
derstand the entire problem, and never give 
up.” 


Peasant and Agricultural Affairs Ministry 


At 9:30 a.m, the Ambassador joined us in a 
meeting with Peasant and Agricultural Af- 
fairs Minister Justiniano. The minister cited 
three different kinds of Bolivian agricul- 
ture: 

1. the traditional labor-intensive agricul- 
ture in the Altiplano, where most Bolivians 
live; 

2. the cultivation of coca, primarily in the 
Yungas region around La Paz and the Cha- 
pare; and 

3. the more mechanized and commercial, 
the less labor-intensive, agriculture in Santa 
Cruz Department in the east. This area, he 
said, is the one offering the greatest poten- 
tial. 

Looking to the future, he predicted that 
the role of agriculture in Bolivian life is ex- 
pected to become greater as the dependency 
on minerals decreases. Meanwhile, a way 
must be found to absorb the unemployed 
miners who have been streaming into the 
cities and causing unrest. 

Another serious danger looming on the 
horizon is the expiration of Bolivia's con- 
tract to sell natural gas to Argentina. The 
contract expires in 1991, and Argentina has 
found natural gas sources in its own terri- 
tory. 

There is concern that terrorism may 
emerge, as it has in Peru, as a serious prob- 
lem if the economy continues to be weak. 
There is also concern that if the govern- 
ment were to take action against the coca 
growers without providing compensation, 
leftists would attempt to exploit the situa- 
tion. 

The experience with Operation Blast Fur- 
nace, however, has emboldened the Boliv- 
ians. There was no major unrest, and the 
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economy weathered the drop in cocaine rev- 
enues. 

Minister Justiniano outlined a four-step 
eradication program that he believes will 
work: 

1. interdication drives down the price of 
coca so it becomes less profitable; 

2. the government facilitates, through ag- 
ricultural development and credit programs, 
the departure of the campesinos from the 
Chapare and the return of as many as possi- 
ble to their homelands. The experience with 
Operation Blast Furnace encourages him to 
believe that this number will be a very large 
one; 

3. the government establishes an income 
support program for those that remain. 
Support continues while they wait for the 
alternative crops (e.g., citrus and coffee) to 
grow; and 

4. work proceeds on the development of an 
infrastructure of roads that will allow legal 
products to be moved to market profitably. 
Coca prices are so high, the Minister point- 
ed out, that they can absorb current high 
costs of transportation and still yield a sub- 
stantial profit. No other product can do 
that, so there is a need to reduce transporta- 
tion costs dramatically. 

We asked the Minister if he believed the 
elimination of two labels per week would be 
enought to achieve the first goal he out- 
lined. He said he did not think so, but an 
aide with him added that, since the program 
has only been operational one month, it is 
too early to say for sure. He also said we do 
not know if the program will destroy two 
labs every week for a year. 

One encouraging development is that the 
Minister has met with the organization of 
coca growers, which expressed the interest 
of many of its members in getting out of the 
coca business because of the pressure they 
have felt since Blast Furnace. 

Minister Justiniano also expressed reser- 
vations about the cash payment proposal 
that others in the government are support- 
ing. He is concerned that, without the strict- 
est controls, recipients could take the 
money and go into coca production in a new 
area. 

Towards the end of our conversation, the 
Minister informed us that the night before, 
the Congress approved a $120 million incen- 
tives program using Industrial Development 
Bonds and loans to stimulate the private 
sector, particularly in the area of exports. 
Also, the nation’s “economics cabinet“ was 
expected to meet in the next few weeks to 
begin to develop other incentives to help re- 
activate the economy. 

We concluded by asking whether the gov- 
ernment has any plans to reform the educa- 
tional system. We indicated that we had 
learned that the public universities were 
more interested in leftwing ideology than in 
providing their students the management 
skills and other technical expertise Bolivia 
needs. 

He responded that this was a very sensi- 
tive political matter in Bolivia, that the gov- 
ernment recognizes the need to reform the 
system, and is attempting to obtain more 
technical assistance in the area of export 
promotion, and for various educational pro- 
grams, such as IDEA, a private-sector man- 
agement training program, 

Note: At 10:50 a.m., we met Frank Foulger 
at the American Embassy, and learned that 
demonstrations by students and workers 
had become more serious. We could see a 
large group of demonstrators two blocks 
away. 


May 20, 1987 


Ministry of the Interior 


At 11:00 a.m., the Ambassador joined us 
for a meeting with Interior Minister Juan 
Carlos Duran. The Ambassador explained 
that the Interior Minister had taken office 
very recently (in March). 

The Interior Minister is Bolivia’s chief law 
enforcement officer. As such, he represents 
Bolivia's central police authority; is respon- 
sible for narcotics enforcement and domes- 
tic peace and tranquillity; and supervises 
the justices of the peace, who exercise 
quasi-judicial functions and have investiga- 
tive powers. 

Minister Duran is also the chief political 
representative of the President in the parti- 
san political arena and the legislative proc- 
ess. 

The Ambassador added a few words about 
Bolivia's legal system, saying that it derives 
from Roman Law, and is comparable to 
Italy’s and France's. 

We asked what the Minister’s personal 
opinion was concerning the Huanchaca case, 
Bolivia’s most notorious drug trafficking 
case, named for the site of the lab whose de- 
struction gave the case its start. We also 
asked about the related killings of a world- 
famous scientist and a member of the 
Chamber of Deputies. 

The Minister replied that the government 
had recently concluded its investigations. 
After a raid on one of the largest cocaine 
labs in the country, the government uncov- 
ered evidence of an extensive international 
narcotrafficking organization made up 
mostly of Colombians and Brazilians. 

He said that the killing of the scientist, 
Noel Kempf, shocked the conscience of all 
Bolivians, focused national attention on the 
dangers of narcotrafficking, and galvanized 
Bolivian public opinion. 

Deputy Salazar of the Chamber of Depu- 
ties was investigating the Huanchaca case 
when he was killed. Mr. Salazar was a friend 
of Mr. Duran. They had both been elected 
from Santa Cruz, and were colleagues in the 
Chamber of Deputies. There is strong evi- 
dence that the murder of Salazar was nar- 
cotics-related. 

Mr. Duran concluded by stating that spe- 
cific results from this particular investiga- 
tion are expected soon. He added that the 
Huanchaca case has led to other investiga- 
tions that are also being pursued. 

Finally, we asked if Bolivia could follow 
the example set by the Italian magistrates, 
who have shown great bravery, energy, and 
success in bring major drug traffickers to 
justice. 

He replied by stating that passage of the 
anti-narcotics law would make this more 
likely. He referred to a “resume of accom- 
plishments” summarizing what had been 
done during his first six weeks in office. He 
noted the seizure of tons of coca paste, and 
a long list of arrests. Also, for the first time 
because of his order, Bolivian officers 
known as fiscales“ have begun to accompa- 
ny UMOPAR police to certify drug seizures. 
These certifications can be introduced as 
evidence in court, so the actual drugs can be 
destroyed, thereby reducing opportunities 
for diversion and corruption. 

When we asked when we would see pros- 
ecutions of major traffickers, he referred to 
the many problems of proof, and the con- 
cern that if they proceed against such 
people and fail to obtain convictions, then 
the defendants will have acquired, in effect, 
a clean bill of health. However, he did indi- 
cate that significant developments could be 
expected soon. 
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Finally, we urged him to proceed against 
the corruption that is hindering the drug 
law enforcement effort in Bolivia. He indi- 
cated that the government had stepped up 
its arrests of police and would continue the 
effort. 

Note: Tim Carlsgaard and Doug Dobson 
did not attend the meetings that morning 
with us. They were outside the United 
States Embassy during the demonstration. 
As the protest heated up, blasting caps were 
thrown in front of the Embassy. A short 
time later, a piece of dynamite was thrown 
at the door of the Embassy. Its explosion in- 
jured two guards. News reports on local 
radio soon after said that someone from the 
United States Embassy had come out and 
tossed a bag of explosives into the crowd. 
This is a good example of negative reporting 
that leads to anti-American sentiment. 

On Wednesday, April 15, the day we re- 
turned to the United States, the Washing- 
ton Post carried a brief mention of this inci- 
dent at page A28 under the heading. Boliv- 
ian Violence”: 

La Paz, Bolivia. Dynamite sticks and a 
gasoline bomb hurled during a protest 
march by 12,000 workers and students in- 
jured at least nine people, including two 
men guarding the U.S. Embassy, witnesses 
said. Marchers protested the government's 
austerity measures. 

The following is a list of recommendations 
and questions that arose from our site visits 
and many conversations with American and 
Bolivian officials. 

RECOMMENDATIONS 

1. The State Department, DEA, and U.S. 
representatives in Bolivia must reiterate to 
the Bolivian government, and particularly 
the Chamber of Deputies, that coca eradica- 
tion must proceed, and the delays in passing 
the anti-narcotics law must be overcome. 

2. A visit by President Paz Estenssoro to 
the United States should be carefully con- 
sidered. It may be that only by raising the 
issue of narcotics production and traffick- 
ing, and the many barriers to an effective 
anti-narcotics campaign, to the highest 
levels of attention can a real breakthrough 
be achieved. 

3. The State Department should follow 
DEA’'s lead in adding personnel in Bolivia. 
There is a clear need to reinforce NAU oper- 
ations in the Chapare region with at least 
two more contract employees. 

4. DEA should analyze its intelligence- 
gathering operations to determine whether 
it might not be better for field personnel to 
make on the spot decisions about which 
sites to attack. It may be that the time it 
takes for a decision to be made in La Paz 
gives the traffickers too much time to 
escape. At the same time, we recognize that 
field personnel are spread very thin, and 
cannot afford to go to locations that do not 
turn out to contain cocaine processing lab- 
oratories. 

5. We should be providing DEA with radio 
equipment that is suitable for communica- 
tions between its field personnel and with 
headquarters in La Paz. 

6. DEA and NAU need additional helicop- 
ters. They should carefully consider wheth- 
er two-engine helicopters would be appro- 
priate additions to existing fleet of HUEY 
helicopters. They should also attempt to 
find an alternative source of helicopter 
pilots, whether by training UMOPAR 
police, hiring pilots from the private sector, 
or otherwise. 

7. There is a need for a major enforce- 
ment initiative against the so-called Colom- 
bian Connection,“ made up of powerful Co- 
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lombian families who are the key instigators 
of international cocaine trafficking, and the 
Bolivian families that assist them. 

8. A major anti-corruption drive is urgent- 
ly needed. 

9. Because ether today has very limited 
legal uses, control of the production and 
transportion of this precursor chemical 
should be a major law enforcement priority 
throughout South America. 

10. Inefficiency in the area of logistics 
must be reduced significantly. There are 
long delays in supplying field personnel 
with the most basic and essential mainte- 
nance materiel, such as oil, air and gas fil- 
ters for helicopters. 

11. The possibility of training of 
UMOPAR police in the use of plastic explo- 
sives should be carefully studied and consid- 
ered, as should improved methods of de- 
stroying equipment that cannot be removed 
from lab sites. One possibility is the use of 
thermite grenades that can melt through 
equipment DEA determines needs to be de- 
stroyed. The current method of shooting 
bullets at the equipment or burning it, 
allows parts of the equipment to be sal- 
vaged. 

12. The Bolivians should be encouraged to 
set up an inter-agency council that meets 
regularly to solve problems of cooperation 
and coordination; 

13. The Departments of State and Justice 
should express to the Bolivian government 
our continuing strong interest in the extra- 
dition of narcotraffickers from Bolivia. 

14. The Bolivians should be encouraged to 
pursue all investigations and leads devel- 
oped as a result of the Huanchaca case. 

QUESTIONS 


Q 1. In 1986, how many acres did the U.S. 
Mission in Bolivia estimate are dedicated to 
coca cultivation? How does this compare to 
the State Department's International Nar- 
cotics Control Strategy Report? Why the 
discrepancy, if any? 

Q 2. What was the decisionmaking process 
by which eight very expensive boats were 
chosen for DEA to operate as part of a 
planned marine interdiction program? To 
what extend did DEA make the decision to 
select these particular boats? To what 
extent was the decision made by the mili- 
tary group in Bolivia? What are the staffing 
requirements for these boats? How much 
will they cost? Which agency will pay for 
them, and what percentage is that amount 
of said agency's budget in Bolivia? 

Q 3. What is the status of the American 
Embassy’s request for Anti-Terrorism As- 
sistance funds to help with the training of 
Bolivian law enforcement officers? 

Q 4. Is there a clear State Department 
plan or Bolivian Government request for as- 
sistance that the United States can act on to 
support and encourage peaceful municipal 
elections in Bolivia this year? 

Q 5. We should ask CRS to prepare a clear 
legal analysis of the legality, under the For- 
eign Assistance Act or other U.S. law, of our 
providing funds to pay Bolivian peasants 
who eradicate coca voluntarily during the 
first year of the eradication program. Also, 
would it be legal for the State Department 
to agree to provide these funds subject to 
Bolivia’s enactment of the anti-narcotics 
law, and Bolivian implementation of a cash 
payment plan that the President of the 
United States certifies is effective? 

Q 6. Is it possible for the American Em- 
bassy to help obtain the services of a knowl- 
edgeable Assistant U.S. Attorney or other 
lawyer from the Justice Department to 
assist the Chamber of Deputies and its Anti- 
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Narcotics Law Commission in its work this 
spring and summer? If not, can it provide a 
clear, written explanation of these laws, or 
provide assistance through the Administra- 
tion of Justice program? 

Q 7. How far along are the plans for devel- 
opment of roads in Bolivia that will allow 
legal products to be moved to market profit- 
ably? Has Bolivia made a formal request for 
U.S. assistance on such a project? If so, 
what is the status of that request? 

Q 8. How many cocaine labs does DEA 
plan to destroy this year? At one point, 
agents in the field indicated that their goal 
was the destruction of 40 labs for all of 
1987. In La Paz, we were told that the goal 
was the destruction of 2 labs per week. How 
was the actual goal set? Does DEA believe 
that, if this target is achieved over one year, 
the price of coca will be reduced so that 
coca cultivation will become unprofitable? If 
not, how many labs would have to be de- 
stroyed each week, and over what period of 
time, to achieve that goal? 

Q 9. What controls does the Bolivian gov- 
ernment propose in order to prevent recipi- 
ents of cash from taking money provided 
under its proposed cash payment plan, and 
going into coca production in a new area? 

Q 10. What assistance is AID providing 
Bolivia’s educational system? The Universi- 
dad Privada de Santa Cruz de la Sierra has 
applied for assistance. Can any be provided? 
We are informed that the Bolivian govern- 
ment is attempting to obtain more technical 
assistance in the area of export promotion, 
and for various educational programs, such 
as IDEA, a private-sector management 
training program. Does AID have any infor- 
mation about these or similar projects in 
Bolivia? 

Q 11. What was the request for personnel, 
equipment, supplies, and budget submitted 
by the DEA and NAU offices in Bolivia in 
FY 1986 and 1987, and what have they been 
provided? If they have been provided less 
than they requested, what is the rationale? 
What is their request for FY 1988? What 
are they expected to receive? If this is less 
than their request, what is the rationale? 

Q 12. Finally, there is some uncertainty 
whether we have a clear understanding of 
who the owners of the Chapare coca fields 
are. do the Bolivians have reliable land own- 
ership records? If so, do they indicate 
whether the peasants working in the coca 
fields are the owners of these lands? Has 
any attempt been made to determine how 
prevalent absentee land ownership is in the 
Chapare and other coca producing regions 
where the voluntary eradication program 
would operate? Has any attempt been made 
to determine the extent to which the pay- 
ment of $2,000 per hectare would correlate 
to payments of $2,000 per family, and the 
extent to which it would result in multiple 
payments of $2,000 to relatively wealthy 
owners of extensive holdings? 

A copy of this report will be submitted to 
the Senate Appropriations Committee and 
Caucus of International Narcotics Control, 
of which Senator D'Amato and Senator 
DeConcini are members. A copy will also be 
submitted to the Senate Foreign Relations 
Committee, the Department of State 
Bureau of International Narcotics Control 
and Agency for International Development, 
the Drug Enforcement Administration, and 
the Government of Bolivia. The State De- 
partment agencies and the DEA will be 
asked to answer the questions at the end of 
this report that pertain to their programs 
and responsibilities. These answers, in turn, 
will be submitted to the Senate Foreign Re- 
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lations Committee, Appropriations Commit- 
tee, and Caucus on International Narcotics 
Control. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1988 AND 1989 


Mr. SIMPSON. Mr. President, I 
want to get to the answer of the ques- 
tion of Senator Byrp, the majority 
leader. There are an awful lot of ques- 
tions to be answered regarding the in- 
cident in the Persian Gulf. There is 
not one of us here that does not be- 
lieve that that is the case. And there 
will be congressional investigations 
and military investigations, and that is 
as it should be. 

But I must say that to me personal- 
ly—and I am one, too, who wore those 
colors for a couple of years near the 
tail end of the Army of Occupation in 
Germany; and I am very proud of 
that—that to continue to hear—and it 
is almost as if you cannot really be- 
lieve what you are hearing—that 
somehow because of this cloture vote 
that men are being killed in the Per- 
sian Gulf; that is highly offensive to 
me. That is some theme that I think 
need not be repeated in this place. I 
wore that uniform. To think that in 
use of a procedural device on an im- 
portant bill that somehow on this side 
of the aisle we are stopping the ships 
from steaming and the men from 
fighting is offensive. 

I was stunned when the Senator 
from New York made that retort, in 
some kind of mode that I am not fa- 
miliar with from watching the Senator 
from New York. Startling. It is not 
like him at all. It is unbecoming. 

And the remarkable Senator from 
West Virginia, the majority leader, 
surprises me greatly in the return to 
this theme which—to anyone listening 
or watching what this place is and 
what it means—ought to gall any 
throughtful American. These are not 
dummies watching this screen, what- 
ever they watch us do in this place. 
We are the dull ones if we think they 
believe that guff. We are the ones. 

So, again, this continuing effort, this 
smokescreen to try to connect the 
tragedy involving the U.S.S. Stark 
with an action today or yesterday or 
next week on this bill is absolutely and 
patently absurd. 

Now if we are going to start looking 
for reasons why there may be poten- 
tial problems in other branches of the 
military, let us look back 20 years. let 
us get out everybody’s voting record, 
see who was putting the bucks up for 
defense and who was not. That would 
be a good way to find out, instead of 
this most extraordinary activity in the 
last days that every time there is a gap 
in the action, suddenly it is some re- 
flection on patriotism or the willing- 
ness to assist the armed services of the 
United States. That one will not wash 
anywhere. 
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Now, there is a problem. There is a 
problem and obviously we are seeing 
it. It is not the Republican Party of 
this Senate that is delaying this issue. 
Some of our Members voted for clo- 
ture, five of them did. The Democratic 
majority is voting as a bloc, just as we 
would if we were on the other side. 
The Democratic majority chooses to 
do that. They respect their leader and 
they are doing it. 

Senator WARNER and Senator Nunn, 
we know them well. They are superb, 
we know our fellow cast of characters 
in this place. They are trying to make 
some movement, some alternative 
ways to proceed. Maybe they can get 
that done. We will know soon. We are 
going to have another cloture vote to- 
morrow, and we will have one when we 
get back. 

Yes, we are at an impasse. Yet there 
has been no real suggestions from the 
other side, perhaps, for discussion or 
negotiation. That is what this place is 
about. I do not believe that anyone, 
whether they are in the majority or 
the minority, ever should get to the 
position where it is just simply: Do it 
our way, or it won’t be done.” 

No that is not what this place is 
about. 

If the majority finds itself in this po- 
sition they will reach out, like we did 
when we were in the majority. You 
reach out for compromise and consid- 
eration and they will indeed find us ac- 
commodating. But it is an irony of the 
first water when now we hear that ev- 
erything that happens now on this 
floor that does not work out right we 
should blame on the President. 

The President has never been in this 
Chamber. The Vice President is the 
President of our Chamber. 

The successes of the past few years 
of the party of the opposition have 
been in running against the President 
of the United States. I do not blame 
them, if that is what they wanted to 
do, if they feel this helped the switch 
of majority to minority and minority 
to majority. 

But they are in the majority now 
and they have the responsibility of 
moving forward with legislation, with 
responsible legislation that satisfies 
the concerns of this strong minority 
on this side of the aisle that has such 
a deep concern over a very specific 
thing, the Nunn-Levin amendment. 
They also have a very specific concern 
over the supplemental budget. That is 
a $2.6 billion deficit increase, on which 
we will have to waive the Budget Act. 

Those are not dishonest objectives 
of the minority. They are deeply held 
concerns and they should be just as 
easily accepted as to what we in our 
terrible frustration would hear if 
someone on that side of the aisle 
shared that same, deep, rich concern. 

I do not speak in the capacity of 
leadership. I am the junior Senator 
from Wyoming and I am very proud of 
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it. But if I hear any further references 
to any kind of reflection that if we do 
not do our job on this Department of 
Defense authorization that the coun- 
try will be less served, or that some- 
how we are less patriotic, or that 
somehow somebody is being killed, I 
will be right here at the post. We will 
let the American people decide that 
one because I will not let it go by. 

Now to answer the question of the 
majority leader. 

(Mr. ADAMS assumed the chair.) 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. SIMPSON. Yes. 

Mr. BYRD. Mr. President, nobody 
that I know of has said anything that 
would question the patriotism of any 
Senator on that side of the aisle. If I 
quote a scriptural passage, “the wicked 
flee when no man pursueth,” in quot- 
ing the passage, I do not imply that 
the distinguished Senator from Wyo- 
ming is wicked or that any Senator on 
that side of the aisle is wicked. 

Nothing that any Senator on this 
side has said implies a lack of patriot- 
ism on the part of any Senator, on 
either side of the aisle. Any suggestion 
to the contrary, I think, is a misread- 
ing of what has been stated. I do not 
see the reason for all the high dudg- 
eon concerning what has been said. As 
far as what I have said, I have only 
stated the facts. I said that men have 
been killed in the Persian Gulf. At the 
same time, we have a defense authori- 
zation bill that we would like to get up 
before this Senate. That defense au- 
thorization bill is important to the 
men and women who serve in uniform. 
It is important to the national security 
of this country. 

But that is not to say that any Sena- 
tor who voted against cloture is not 
patriotic. I would not say that. I do 
not believe that, and I do not think 
any Senator on this side believes that, 
or intends to leave that impression. 

What was meant here was that we 
have a bill that is important to the na- 
tional security of the country; it is im- 
portant to the national defense of the 
country; it is important to the Navy, 
the Army, the Air Force, the Marine 
Corps; the men and women in uni- 
form. We have something going on in 
the world right now that should at- 
tract our attention to this defense au- 
thorization bill. Other things may go 
on tomorrow, next week, next month, 
or in the months ahead. We have a bill 
that we are trying to get up that is not 
irrelevant to what is happening in the 
world. That is what we are trying to 
say. That is what I have tried to say. 

I certainly have never meant to cast 
any reflection on any Member’s patri- 
otism in this body. 

I did not wear the country’s uni- 
form, but it was not because I did not 
have the courage to wear it. 
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But I would take umbrage, too, if 
any Senator should question another 
Senator’s patriotism, but I have said 
nothing that would leave the infer- 
ence to be drawn that I questioned the 
patriotism of anyone. Nor has anyone 
else. 

I am not unpatriotic myself, and I 
am not unaware of the sacrifices made 
by those men and women who have 
worn the uniform. 

I am not going to stand on this floor 
and say that any Senator who votes 
against cloture is unpatriotic. That 
would be petty. I hope I am not that 
petty. 

I hope we do not lose sight, though, 
of what is going on. Nobody can gain- 
say the fact that we have problems in 
the Persian Gulf. Nobody can gainsay 
the fact that the bill we have been 
trying to get up is relevant, because we 
have to look at the future and what 
may occur in the future. 

I shall read the transcript of what I 
said, and if I have said anything that 
would reflect on the patriotism of the 
Senator from Wyoming, or any other 
Senator in this body, I will come to 
this floor and I will read it publicly 
and I will correct it. I hope that is 
enough to put this aspect of the 
matter to rest. 

Yes; we were in the minority on this 
side not too long ago, but never did we 
attempt to just throw up a 41-vote 
roadblock to taking up measures of 
this importance. I do not think we did. 
That was not our desire. We did not 
reach any strategic decision to that 
effect as a party. 

We have all participated in filibus- 
ters from time to time, and all of us 
cherish the rights of the minority. 
Sometimes I think we are a little 
myopic in this body. Preventing the 
Senate from even moving to take up 
an important piece of business, is not 
what is meant by protecting the rights 
of the minority. 

There have been occasions when a 
Senator, two Senators, or three Sena- 
tors—I know on my side of the aisle 
even when we were in the majority 
and I had the responsibility for trying 
to move the program along—I had on 
my side one, two or three Senators 
who decided they would stop the 
Senate from acting on the Natural 
Gas Act of 1977. 

But as a party, I do not think we ever 
decided that we would stand against a 
motion to take up, or that our strategy 
was to have 41 votes against any clo- 
ture motion. I do not think that any 
such paralysis of the Senate floor is in 
accordance with the people’s will. 

I hope that what I have said will 
debunk any idea any Senator on this 
side or that I have any thought—and I 
can only speak for myself—any 
thought of casting any aspersion on 
any other Senator’s patriotism. That 
has not been in my heart and is not in 
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my heart now. I hope the Senator will 
realize that. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. Mr. President, I said 
exactly what I intended to say. I said 
that the issue galled as it continues to 
rise, with continued reference to the 
U.S.S. Stark in connection with the de- 
fense authorization bill. It was just ex- 
actly what I intended to say. 

I will leave it right at that. I will let 
the record speak for itself. But I cer- 
tainly challenge the one statement, be- 
cause I believe in my mind it was 
indeed intended to leave exactly that 
impression or else it would not be re- 
visited and revisited like a theme. I 
would like the record to also disclose 
how many times since the U.S.S. Stark 
incident there has been a direct tie 
made with that incident and this bill 
on this floor by the majority leader. I 
refer to the CONGRESSIONAL RECORD of 
May 19 at page S. 6691, at page S. 
6708, and at page S. 6710, and also to 
the majority leader’s opening state- 
ment this morning and to his remarks 
immediately following the cloture vote 
today. 

I would like the colloquy of Senator 
MOYNIHAN and Senator BYRD to also 
appear at this point in the REcorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


COLLOQUY 

Mr. Moynrnan. I ask the majority leader: 
Is it correct to say that 3 days after the 
attack on the Stark, our frigate in the Per- 
sian Gulf, in which 37 American sailors 
died, we are refusing to take up a bill that 
authorizes funds for the Navy? Is that what 
the Senate is doing? 

Mr. Byrp. That is what the Senate is 
doing. 

Mr. Moynrnan. With the men of the Stark 
still entombed in there. 

Mr. Byrp. That is what the Senate is 
doing. 

Mr. Moynrnan. I do not see at what level 
of conscience we could refuse to do our 
duty. They did their duty. Can we not do 
ours, sir? 

Mr. Byrp. I would hope so. 

Mr. BYRD. Will the Senator yield? 

Mr. SIMPSON. Yes, I will. 

Mr. BYRD. Just as the Senator has 
said he said what he intended, I said 
exactly what I intended to say. What 
we see going on in the Persian Gulf, 
we have seen men killed, and here is 
the Senate now trying to take up a de- 
fense authorization bill and unable to 
even get the bill up. I do not apologize 
for saying that. But in my judgment 
that is no reflection on any Senator's 
patriotism. 

I did not mean it that way, and if 
any Senator takes it that way, I am 
sorry. But I may say that again. 

Mr. SIMPSON. And I may say it 
again, too. 

Mr. BYRD. Well, yes, the Senator is 
welcome to say it again, but I am not 


13177 


going to say I am sorry that I made 
reference to what is going on in the 
Persian Gulf. I am not sorry that I 
said that we should be taking up the 
defense authorization bill. I think the 
two are somewhat relevant to each 
other. 

But what I am saying to the Senator 
is that I do not mean to cast any re- 
flection on any Senator’s patriotism. If 
the Senator wants to take umbrage at 
that, he may do so. I can only say 
what is not in my heart, and I have 
said it again and again and I do not 
intend to go on and on saying it the 
rest of the day. 

Mr. SIMPSON. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The 
Senator from Wyoming has the floor. 

Mr. SIMPSON. I understand what 
the majority leader is saying. That will 
become clear to the American public. 
But I also would again express that, 
indeed, the continual reference of 
some tie between the U.S.S. Stark and 
this DOD authorization is always then 
connected with this side of the aisle. 
That is the offensive part to me. 

I do not need any credential check- 
ing on my patriotism at all. I will leave 
it at that. But if we are going to have 
a triple tie on each occasion among 
the U.S.S. Stark and the Department 
of Defense authorization bill and the 
activities of this side of the aisle, that 
is most offensive to me, especially 
when five of our Members have sup- 
ported the majority leader in his 
quest. Nothing here in the way of bloc 
voting or Republicans trying to stall. 
That is not part of this issue. And 
each time those three things are 
drawn together in some kind of a web, 
I will hope someone might call me in 
my chambers and I will respond and 
come here at each and every one of 
those occasions. 

Mr. BYRD. Will the Senator yield? 

Mr. SIMPSON. Indeed. 

Mr. BYRD. The Senator hears the 
debate that goes on on the floor all 
the time. He may come here and stay 
as long as he wishes. I do not intend to 
cast any reflections on any Senator’s 
patriotism. 

Mr. SIMPSON. I have already heard 
that said. 

Mr. BYRD. But I also do not intend 
for any Senator by a threat to put a 
gag on me as to what I will say or not 
say. For what I have said I do not 
think I owe any apology to anyone. I 
meant to hurt no one’s feelings as to 
their patriotism. That is the farthest 
thought from my mind, and I do not 
care to go on ad infinitum the rest of 
the afternoon proclaiming my inno- 
cence. The Recorp will speak for 
itself. And as far as I am concerned 
there it is. 

Mr. SIMPSON. I have nothing fur- 
ther at this moment. 
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The PRESIDING OFFICER. The 
Senator from New Jersey is recog- 
nized. 


THE U.S. S. “STARK” 


Mr. LAUTENBERG. Mr. President, 
I wish to take a couple minutes to re- 
flect a feeling that is shared in by all 
in this body and across our Nation, 
sadness and shock at the tragic loss in 
the Persian Gulf of our brave young 
men aboard the Navy frigate, the 
U.S. S. Stark. 

Among those who sacrificed on 
behalf of their country were three 
young people from the State of New 
Jersey. Their names are Christopher 
DeAngelis of Dumont, NJ; John An- 
thony Ciletta, Jr., from Brigantine, 
NJ; and Daniel Homicki, from Eliza- 
beth, NJ. 

As we review the events of that sad 
day, we must ask the hard questions 
about what our mission in the gulf is 
and how our Navy should respond 
when it is faced by threats such as the 
one posed by the Iraqi aircraft. We are 
all waiting very anxiously for the an- 
swers to those questions from the 
review currently underway. Those are 
questions that must be asked. One 
thing, however, that cannot be ques- 
tioned is the loyalty and the commit- 
ment of the young people who lost 
their lives on the U.S.S. Stark. They 
gave their lives for their country, as 
other Americans have done in other 
conflicts. One need only hear or see 
the interviews being conducted with 
the families and friends of these 
young sailors to see how strong the 
commitment was of these young 
people to their country and to the U.S. 
Navy. 

We send our sympathy and good 
wishes to all of the members of the 
families and friends of those who per- 
ished on that terrible day in the Per- 
sian Gulf. 


INDIA INCREASES TENSIONS 
WITH CHINA 


Mr. HELMS. Mr. President, I think 
it is important to bring to the atten- 
tion of the Senate a potentially dan- 
gerous situation developing in that 
part of Asia known as the Roof of the 
World or the Himalaya Mountains. 
The Communist Chinese and the Indi- 
ans are engaged in a territorial dispute 
and their military forces are now 
within handgrenade range of each 
other. 

Unfortunately, the Indians have ini- 
tiated this latest increase in tensions. 

The Communist Chinese occupy the 
high ground at a place called Wang- 
dung Ridge. The Indians have been 
moving their outposts quite close by. 
Both sides claim the disputed territory 
based on a 1914 treaty between the 
British and Tibet. The area in ques- 
tion is a tricorner area where Tibet, 
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India, and Bhutan come together in 
the eastern Himalayas. The Commu- 
nist Chinese and the Indians fought 
over this area in 1962, after which the 
Chinese Communists withdrew unilat- 
erally behind the line shown on most 
maps. 

The issue lay dormant for 22 years 
until the Indians established an out- 
post in the most sensitive of the dis- 
puted territory. Very recently, the In- 
dians have started a military buildup 
which the Chinese have begun to 
match. 

Most alarming are the internal dy- 
namics on both sides, especially India. 
As the Washington Post pointed out 
recently, both Chinese Communist 
leader Deng Xiaoping and Indian 
Prime Minister Rajiv Gandhi “face 
delicate domestic political situations, 
making it difficult for either side to 
make concessions in any new round of 
talks. 

On the one hand, the Chinese Com- 
munists are illegally occupying Tibet 
and engaged in a confrontation with 
Chinese intellectuals over human 
rights abuses. As the Wall Street Jour- 
nal notes, Prime Minister Ghandi has 
been “pummeled in recent weeks by 
political scandals and setbacks.” In 
such cases, a foreign adventure be- 
comes an attractive option. 

Unfortunately, neither side is suffi- 
ciently powerful to impose its will on 
the other. An attempt to give the 
other side a bloody nose could escalate 
into something approaching the Iran- 
Iraq war. 

Let me stress that this is potential, 
not actual—certainly, as of the 
moment. With good fortune, the mon- 
soon rains will come early and military 
operations will become difficult, if not 
impossible. The fact that a quick victo- 
ry is not assured may cause cooler 
heads to prevail. 

Nonetheless, there is some risk in- 
volved. The last time the Indians and 
the Chinese Communists fought over 
this territory, neither was a nuclear 
power. Now, both are nuclear powers. 
At the same time, the Indians are 
bound to the Soviets by treaty com- 
mitments which indicate that the Rus- 
sians have at least a political obliga- 
tion to be in India’s corner. 

Most outside observers believe that 
India is mostly to blame for the cur- 
rent escalation of tensions. The New 
Dehli Sunday Mail which appeared on 
May 3 carried a perceptive and well- 
written analysis of Indian policy on 
the confrontation over the border 
question. The article was written by 
an Indian national who teaches Chi- 
nese foreign policy at Delhi Universi- 
ty. According to her, Indian diplomacy 
has been inflexible, unimaginative, 
and even dishonest, and is to blame for 
much of the recent tension. Although 
India has violated the longstanding 
modus vivendi by trespassing on the 
Tibet side of the demarcation line, an 
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agreement is still possible, she be- 
lieves. 

Wangdung Ridge has no obvious 
strategic value. The area has a low 
population and little economic poten- 
tial. Based on prior experience, the 
Chinese Communists will strenuously 
resist efforts to throw them off the 
ridge. It does not appear to be worth 
the life of even one Indian soldier. 

Mr. President, I ask unanimous con- 
sent that articles from the Washing- 
ton Post, Wall Street Journal, and 
New Delhi Sunday Mail be printed in 
the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorp, as follows: 


{From the Washington Post, May 7, 1987] 
CHINA Warns INDIA ABOUT BORDER FORCES 
(By Daniel Southerland) 


BRIIING. May 6.—China today threatened 
possible retaliatory action against India if 
New Delhi does not withdraw its troops as 
soon as possible.“ from border areas claimed 
by China, a Foreign Ministry spokesman 
said. 

Spokesman Ma Yuzhen said China hoped 
that the intruding Indian military person- 
nel will be withdrawn as soon as possible so 
as to relax the tense situation . . . and avoid 
an unpleasant event.” 

The statement, delivered in an answer to a 
question at a regular weekly press briefing, 
was the second public statement by the Chi- 
nese in two weeks concerning reports of an 
Indian troop buildup on the border and al- 
leged intrusions into Chinese territory. 

Today’s statement, which warned of possi- 
ble action if Indian troops were not with- 
drawn from unspecified sections of the dis- 
puted Himalayan mountain region, ap- 
peared tougher than the one Ma delivered 
two weeks ago. There was no talk of retalia- 
tion in the previous statement. 

“Faced with the tense situation emerging 
in the border areas ... the Chinese side 
cannot stand by without taking any action,” 
said Ma. 

Most diplomats in Beijing rule out the 
possibility of a major war erupting between 
Asia’s two largest nations. Some said today's 
hardening of the Chinese position was prob- 
ably designed to elicit Indian concessions in 
another round of border talks. No date has 
been set, but the Indians are reported to 
have proposed that new border talks be held 
soon. 

Diplomats do not rule out, however, the 
possibility of further tensions as the snow 
melts in the Himalayas and troops on both 
sides are able to move more freely. 

Both the Chinese leader, Deng Xiaoping, 
and Indian’s prime minister, Rajiv Gandhi, 
face delicate domestic political situations, 
making it difficult for either side to make 
concessions in any new round of talks. 

Seven previous rounds of border talks 
since 1981 have made little progress, diplo- 
mats say. “They don’t even spread out 
maps,” said an Asian diplomat recently. 

Indian government officials two weeks ago 
disputed Beijing's accusation that Indian 
troops crossed the Sino-Indian border. 

Chinese Foreign Ministry spokesman Ma 
said today that if India withdrew all the 
troops who have “crossed the line of actual 
control between the two sides,“ it would be 
“easy” to settle the border conflict. 
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Ma also said India has violated Chinese 
air space and conducted military exercises 
in the border areas. 

An Indian Foreign Ministry spokesman in 
New Delhi today dismissed the Chinese 
charges as baseless and without founda- 
tion.” 

The Indian press has reported that the In- 
dians carried out exercises in recent 
months. It was not clear, however, how close 
Indian troops came to the border. 

China has denied reports in the Indian 
press that it has conducted a military build- 
up in Tibet. 

In 1962, the two nations fought a brief 
border war in which Chinese troops routed 
the Indian Army and occupied 14,500 square 
miles of territory in the desolate Aksai Chin 
region of the western Himalayas. 

China claims 56,000 square miles of terri- 
tory in the eastern Himalayas bordering 
Tibet that India has declared to be its state 
of Arunachal Pradesh. China annexed Tibet 
in 1950 and refuses to recognize the McMa- 
hon Line drawn by India’s British colonial 
rulers in 1914 to mark the Sino-Indian 
border. 


[From the Wall Street Journal, May 19, 
19871 


INDIA BLAMES WOES ON A “FOREIGN HAND 
GANDHI REVIVES MOTHER'S ANTI-WESTERN 
RHETORIC 


(By Matt Miller) 


New DELHI, INDIA. The foreign hand” is 
back in India. 

After being pummeled in recent weeks by 
political scandals and setbacks, Prime Minis- 
ter Rajiv Gandhi’s ruling Congress (I) Party 
leaders met one Saturday last month to 
assess damage and pin blame. The party's 
Working Committee concluded that India 
has been subjected to a grand design of de- 
stabilization” perpetrated primarily by 
Pakistan, the U.S. and multinational corpo- 
rations. 

Since then, various party officials, includ- 
ing Mr. Gandhi, have delivered tirades 
against the U.S. Central Intelligence 
Agency, Western media and Pakistani 
agents. In the lingo of Indian newspeak, the 
country once more is in the grip of the for- 
eign hand.” 

Conspiracy theories are nothing new here. 
Former Prime Minister Indira Gandhi saw 
the foreign hand behind just about any- 
thing that went wrong with the country. 
She once blamed the CIA for the absence of 
an expected monson. 

But the recent spate of anti-Western rhet- 
orie is something new for her son, who came 
to power 2% years ago. So far, there isn’t 
any indication this is more than political 
bombast. 

Some businessmen and political analysts 
dismiss the resurrection of the foreign-hand 
shibboleth as an attempt to bolster sagging 
domestic popularity and deflect criticism of 
government miscues. 

“At times of political distress, you go back 
to the past,” says Bhabani Sen Gupta, a 
specialist in political science with the New 
Delhi-based Center for Policy Research. 
“But it isn’t taken seriously by most people 
in the country, even among leftist forces.“ 
Adds a Western diplomat: It's a reversion 
to the claptrap of the pre-Rajiv era.” 

EASY WAY OUT 

Nevertheless, the cries of “foreign hand” 
are taken seriously enough for their validity 
to be debated by the Indian press. Says one 
political analyst: “You just can’t dismiss 
this as a joke.” 
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A few analysts and the country’s opposi- 
tion warn that a sustained dose of such 
rhetoric could lead to a shift in Mr. Gan- 
dhi's pragmatic approach to both foreign 
policy and the economy. We are now in the 
sloganeering phase,“ says opposition leader 
Jaswant Singh. “But governments become 
captives of their own rhetoric, and as much 
as style influences substance, rhetoric will 
influence government policies.” 

Whatever importance they may attach to 
the development, many analysts agree the 
reappearance of the foreign hand is yet an- 
other indication of Mr. Gandhi's growing 
penchant for saying—and doing—whatever 
he believes to be politically expedient, no 
matter how contradictory this may be. 

In recent weeks, he has called for more 
foreign investment and approved his party's 
condemnation of those same foreign inves- 
tors. He has derided his administration for 
being sycophantic, but earlier this year he 
fired a high-ranking civil servant, Foreign 
Secretary A.P. Venkateswaran, who tended 
to be outspoken. he sidelined cabinet 
member Vishwanath Pratap Singh, shifting 
his portfolio from finance to defense (a post 
he eventually resigned). Mr. Singh, who 
isn't related to the opposition leader, had 
been vigorously pursuing Mr. Gandhi’s own 
policies when they ran afoul of the coun- 
try’s entrenched business community. 

Mr. Gandhi recently chastised labor for 
being uncompetitive. Yet he has refused to 
close Scooters India Ltd., a hopelessly bank- 
rupt and labor-bloated public-sector compa- 
ny. 

Analysts say these twists and turns dem- 
onstrate Mr. Gandhi’s inability to set and 
see through policy. As the Indian Express 
executive editor, Arun Shourie, recently 
wrote, the prime minister is “addicted to the 
convenience of the moment.” 

SNAIL'S PACE 


Lacking a clear direction and a stable ad- 
ministrative hierarchy, already slow-moving 
bureaucrats are becoming even more cau- 
tious and inclined to pass the buck. Says an 
exasperated former Industries Ministry offi- 
cial: “We spend all our time formulating 
policy, but ultimately it’s a case-by-case 
system.” 

The muddle is reflected in foreign policy. 
Sri Lankan Tamil militants complained they 
were shunted recently from one Indian offi- 
cial to another for secret talks because no 
one appeared to have the authority to take 
charge. 

The conspiracy rhetoric coincides with a 
deterioration in India’s relations with its 
longtime adversary Pakistan and with the 
U.S. Late last month, the current defense 
minister, Krishna Chandra Pant, told Par- 
liament that India is rethinking its nuclear- 
weapons policy in light of further evidence 
that Pakistan has the capability of manu- 
facturing a nuclear bomb. (India detonated 
a nuclear device in 1974 but has since re- 
frained from testing.) 

Indian officials have warned that ties with 
the U.S. would be severely strained if the 
American Congress, as expected, approves a 
$4 billion package of military and economic 
aid for Pakistan and supplies that country 
with airborne warning-and-control system 
aircraft known as Awacs. In addition, a U.S. 
legislator proposed that aid to India be 
slashed to $35 million from $50 million as 
punishment for the country's voting record 
in the United Nations and its ties to the 
Soviet Union. 

Foreign-hand theorists had a field day 
with the two U.S. aid packages. Talk of a 
conspiracy showed up in a parliamentary 
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debate last month on the Finance Ministry’s 
use of a U.S. detective agency to investigate 
illegal funds abroad. 

And last Saturday, in some of his toughest 
language yet, Mr. Gandhi took the U.S. to 
task for its assistance to Pakistan. The big 
powers are talking to us about morality,” he 
told a New Delhi rally. They ask us to sign 
the non-proliferation treaty while our 
neighbor is being armed with Awacs and $4 
billion in aid.” 

The conspiracy debate became a forum for 
an orchestrated campaign by Mr. Gandhi's 
advisers to discredit then-Defense Minister 
Singh. Some Congress (I) members with no 
apparent knowledge of the detective agency 
were speaking of it as having known CIA 
links and of the ministry's probe as a vehi- 
cle for a CIA disinformation campaign. 

Within two weeks, the government faced 
two further crises. The highly popular and 
respected Mr. Singh resigned three days 
after ordering an investigation into possible 
illegal kickbacks in the purchase of West 
German submarines. He was condemned by 
his own party for the action. 


SECRET PAYMENTS 


A Swedish radio report subsequently al- 
leged that Indian officials had been paid 
secret commissions of $5 million by Swedish 
arms manufacturer AB Bofors, which sold 
India $1.3 billion of artillery. In the debate 
that followed, the foreign hand played a 
prominent role. 

One Congress (I) stalwart insisted that 
the recent crises were part of a “world con- 
spircy” to get the party. Multinationals, said 
S. K. Mehta, were upset because Mr. Gandhi 
had thwarted their plans to capture India’s 
economy. The “imperialists” were angered 
because Mr. Gandhi had become the inter- 
national leader of the nonaligned movement 
and an opponent of South African apart- 
heid. 

But in Parliament, Mr. Mehta's tirade pro- 
voked as much laughter as alarm. “Blaming 
multinationals for political problems is 
absurd.“ says a New Delhi-based foreign 
businessman. 

And many outside Parliament continue to 
scoff at the notion of a conspiracy beyond 
the ruling party’s own propensity for re- 
peatedly shooting itself in the foot. 

From the New Delhi (India) Sunday Mail, 

May 3, 1987] 


TELEGRAM 


If the summer of 1987 does turn out to re- 
semble, however faintly, the dark events of 
1962, it will represent one of the most seri- 
ous failures of Indian diplomacy. Even 
more, it will bring into question the ability 
of the present political leadership to provide 
governance and policy at this critical stage 
in both domestic and international politics. 

Any military confrontation with China 
will bring upon us a most unnecessary war 
or military confrontation at a time when 
any serious and objective foreign policy 
analysis of today’s China points toward the 
real possibility of arriving at an honorable 
and negotiated settlement of the longstand- 
ing boundary question. Those who insist 
that India and its Prime Minister could do 
no wrong in China policy, do this nation a 
grave injustice. It takes, as the familiar 
saying goes, two hands to clap. 

Much of the present tension which has 
been rising steadily since last July would 
seem to be of our own making. In each of 
the three mini-crises that have strained the 
already fragile India-China relationship in 
this past year, the Sumdorong Chu affair, 
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the grant of statehood to Arunachal Pra- 
desh and the current military moves in the 
north-east the wisdom of Indian policy and 
initiatives can be questioned. All these 
moves have not only fed border tensions, 
but have come close to nullifying the negoti- 
ating process. More significant perhaps is 
the likelihood that these moves may even 
have eroded what little basis there was for 
common ground and shared approaches to 
the border problem. 

This is symbolized by what happened in 
the Sumdorong Chu Valley: Injured and 
therefore blind nationalism has it that some 
time in June-July last year, Chinese person- 
nel moved down to occupy an Indian out- 
post, and have stayed on through the 
winter, reinforcing their bunkers, building a 
helipad etc. This was described as an “intru- 
sion” into undisputed Indian territory south 
of the McMahon line. Nine months later, 
the Ministry of Defence annual report—a 
document that will be read as indicating se- 
rious and considered national policy—stated 
that the Chinese intrusion had forced us to 
take appropriate defensive measures” along 
the border. 

What has not been acknowledged by gov- 
ernment, but is widely known, is that the 
area in question is north of the McMahon 
line drawn according to map coordinates. It 
is also known though, again, is not officially 
admitted, That it lies within that triangular 
hedge of disputed territory known as the 
Thagha Ridge area. It is however not so 
widely known that this area and the Longju 
area were recognized as critical disputed 
pockets along the border even by the Co- 
lombo powers, and both areas were to 
remain unadministered or unoccupied by 
China and India following the Chinese with- 
drawal in 1962. The Chinese too, in their 
three-point ceasefire proposal had made it 
clear to India that they would withdraw 
unilaterally from these areas and that any 
move by India into these same areas would 
be regarded as highly provocative. This was 
said in response to an official query by the 
Foreign Secretary on 21 November, 1962. 
Both sides, the Chinese said, should avoid 
clashes in this area and should defer these 
differences to be settled by future negotia- 
tions. 

The Colombo proposals remained on 
paper and India did not formally accept the 
Chinese three-point proposal. India also 
spelt out its understanding of where the 
McMahon line should lie. It argued that the 
line should be drawn according to McMa- 
hon’s intentions i.e. That it should follow 
the highest ridge line (which China reject- 
ed) and not be taken to be the rough line 
drawn on a small-scale map in days of primi- 
tive surveying technology. The variation be- 
tween these two lines has been indicated on 
official Indian maps. The differences be- 
tween the two countries on how the McMa- 
hon line should be drawn gave rise to grey 
areas where genuine disputes regarding the 
ownership of certain places could arise. 

From 1962 to 1984, the McMahon line as 
drawn according to map coordinates, other- 
wise called by China the line of actual con- 
trol, remained inviolate, respected (as far as 
we know) equally by both sides. India did 
not attempt to recover the Dhola Post—the 
dispute over the location of which had trig- 
gered off the 1962 war. The Chinese (again 
as far as is known) did not establish any 
presence, however symbolic, in the two 
areas which they could claim to be theirs by 
a treaty delineation that India, not China 
recognizes as being legally valid. In 1981 
India and China agreed to hold bilateral 
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talks, and the analysts’ presumption had to 
be that there was some basic understanding 
both on what should constitute the starting 
point for discussion and on what were the 
real, hard-core territorial claims on both 
sides. In other words, the presumption was 
that each had explored the others’ stand 
and had communicated their own interests. 
Since no negotiations can possibly succeed 
without a measure of respect for the adver- 
sary and his. Negotiating position, and with- 
out minimum trust, it was also presumed 
that this too existed. And that the talks 
were agreed to because both sides believed 
that it was in their mutual interest to re- 
solve the dispute through peaceful means. 

But after maybe three rounds of talks, 
sometime in 1984 India took the initiative to 
open a post in the Sumdorong Chu Valley— 
in this most sensitive of disputed areas. 
From what can be gathered in this “leaky” 
capital, the Chinese gave local warnings to 
Indian personnel that they were intruding 
into Chinese territory. The warnings were 
obviously ignored and there is no indication 
that this matter was taken up diplomatical- 
ly. Two years later, in the summer of 1986, 
Chinese personnel moved in to pre-empt the 
post-winter return of the Indians. This was 
announced by an official spokesman on the 
very eve of the seventh round of talks. India 
charged China with “intruding” into undis- 
putably Indian territory, south of the 
McMahon line as interpreted by India. The 
Chinese response, as could have been antici- 
pated, was to reassert that the area was on 
the Chinese side of the line of actual con- 
trol, The resulting tension was however 
quickly contained and the mattrer was dis- 
cussed at the seventh round. Both sides, it 
seems, held fast to their traditional posi- 
tions, 

By late autumn there were rumors of 
Indian reinforcements in Arunachal Pra- 
desh. And, by December when Parliament 
granted statehood to Arunachal Pradesh, 
commentators wrote of an eyeball-to-eyeball 
situation beginning to develop on the 
border. The second mini-crisis thus devel- 
oped over Arunachal Pradesh. Unfortunate- 
ly the Chinese response was couched in 
such harsh language that it did nothing to 
dispel Indian fears. It may instead have con- 
firmed the growing belief that China was no 
longer interested in negotiated settlement. 
That it would seek to exert all kinds of pres- 
sure on India to force“ it to accept Chinese 
terms for a border resolution. Out of all this 
developed the current and third mini-crisis. 
China has charged India with crossing the 
line of actual control. Of “nibbling” at its 
territory, of violating Chinese air space and 
of massing troops along the border. The 
Indian spokesman denied these allegations 
and said that no exercises had taken place 
within the proximity of the border. He did 
not deny operation chequerboard, nor did 
he officially charge China with massing 
troops in Tibet. 

This latest mini-tension too was immedi- 
ately contained for the time being with both 
sides advising the other to take the neces- 
sary precautions to avoid border clashes. 
Both again expressed their desire to resume 
negotiations at the eighth round later this 
summer. There is some talk of setting up a 
mechanism to prevent and diffuse future 
clashes like that in the Sumdorong Chu 
Valley. Hopefully these measures will be 
agreed upon before we slide, willy-nilly, into 
a hot and bloody summer. 

In short, despite the miscalculations of 
Indian policy, there is still time and oppor- 
tunity to recoup the situation and return to 


May 20, 1987 


the negotiating table. However, this is while 
the problem lies, India was not perhaps en- 
tirely casual about the opening of the 
Wangdong Post. The entire Thagla Ridge 
area represents territory that India needs to 
buttress its defences on in the eastern 
sector. The Chinese can have little doubt 
about this for it has been made amply clear 
to them, The problem is how to ensure that 
the Chinese will make the necessary adjust- 
ments at the negotiating table. If the deci- 
sion to open the controversial post was an 
attempt to probe Chinese thinking, it is now 
evident that it complicated, rather than en- 
hanced, the negotiating process. Also, if one 
swallow does not make a summer, neither 
does one post establish Indian ground con- 
trol over the areas it seeks. In this case, 
India has had to take not one but two steps 
backwards. The first because we were 
unable to retain control over that post. The 
second because all the signs show that even 
if the Chinese are not massing troops in 
Tibet, they will in all probability, relocate 
troops, so that they are in position to pre- 
vent any further Indian move across the 
line that existed for a quarter century. This 
has to be understood rationally and careful- 
ly. Indian actions not only have undercut 
the Chinese negotiating position, they may 
have eroded the validity of the line of 
actual control. In which case the danger is 
that the claims of both sides could be maxi- 
mized and become open-ended. 

It is widely believed that both these 
Indian initatives were taken despite advice 
to the contrary by the Ministry of External 
Affairs. The Ministry is also in a position to 
carefully analyse what the Chinese will give 
up, what they will insist upon retaining, as 
also whether it is at all possible to discuss 
the eastern sector without giving the Chi- 
nese some assurances on the western sector. 
Finally, from the outside at least, it is far 
from clear where the geographic features 
that India insists upon are located. It could 
be that aerial mapping will bring some un- 
pleasant surprises. The Indian negotiating 
position should therefore be flexible enough 
to adopt additional principles such as those 
of population, even sentiment, to ensure 
that it will have the legitimate right to the 
areas it claims and controls. 

All this means that much homework and 
preparation is still called for. Above all it 
means that the lack of communication and 
rapport between the Foreign Office, its re- 
search wing, outside experts and those who 
make China policy, has to be urgently 
bridged. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that, for the time 
being, there be a period for morning 
business; that Senators may speak for 
not to exceed 5 minutes each therein; 
and that the period not extend beyond 
3 p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TECHNOLOGY ADVANCEMENT 


Mr. SHELBY. Mr. President, at last 
month’s meeting of the American 
Physical Society, scientists gathered 
into a tightly packed meeting room to 
discuss research toward an important 
scientific breakthrough. A captive au- 
dience listened intently through 6 
hours of presentations—until after 3 
o’clock in the morning. The topic of 
discussion? Startling progress toward 
developing materials with supercon- 
ductive properties. In layman's terms, 
superconductivity means that electrici- 
ty would flow—be conducted—through 
a material without losing any of its 
power along the way. Should the re- 
search going on at U.S. universities 
and corporations and at sites around 
the world prove successful, supercon- 
ductors would take a well-deserved 
place in the technology hall of fame 
next to the light bulb and the transis- 
tor—because the impact would be as 
great in the 21st century as these pre- 
vious breakthroughs were in the 19th 
and 20th centuries. 

At this early stage, potential uses for 
superconductors range from electric 
power generation and transmission to 
electronics to diagnostic techniques 
for medicine. The challenge posed by 
the superconductor reminds us once 
again that we have entered a new 
technological age. Our situation is not 
unlike what past generations faced in 
the industrial revolution of the early 
20th century or in the battles for con- 
trol of the sea in the 17th and 18th 
centuries. The winner of the techno- 
logical revolution, like the winners of 
past revolutions will reap the rewards 
of global economic leadership. 

The spoils are plentiful for the 
victor, and it is dangerous to settle for 
anything less in the race for economic 
dominance of world markets. Already, 
we are suffering from the results of 
being second best in the world econo- 
my. In just 6 years, our trade deficit 
has increased 400 percent, from $36 
billion in 1980 to a recordbreaking 
$170 billion last year. Imports now ac- 
count for almost 14 percent of the 
goods and services purchased in the 
United States, up 3 percent in just 5 
years. We are getting beat both at 
home and abroad. 

The impact is real and devastating 
to many American families. In just 
one industry in just one State—my 
home, Alabama—104 textile and ap- 
parel plants closed over the past 5 
years. Over 17,000 jobs were lost in the 
fight for U.S. and international sales. 
Similarly, in Alabama's steel industry, 
30,000 jobs have been lost since the 
peak years of the 1950’s and 1960’s. 
These aren’t just statistics—these are 
real families who have to buy real 
food and real clothes and whose stand- 
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ard of living has declined because of 
America’s lack of competitiveness in 
our own and in world markets. 

Unless we are satisfied with a stead- 
ily declining standard of living, we 
cannot settle for being second best in 
the international marketplace. If we 
do, we also risk our national security. 
Because of our declining share of the 
world market for semiconductors, the 
Pentagon is concerned about our con- 
tinued ability to build the weapons 
needed to defend ourselves from out- 
side threats. 

To emerge victorious in this techno- 
logical age, we Americans must rally 
together to regain dominance in the 
international marketplace. In order to 
regain our competitive edge, we must 
have a sound strategy and a united 
commitment to achieving success. Ev- 
eryone—as individuals, as management 
or labor, as a nation—must be commit- 
ted to winning, or surely we will fail in 
our quest to be No. 1. 

Let us look at the separate compo- 
nents of our challenge, to see more 
clearly what our strategy should be 
and what commitment is needed from 
each of us. 

We should start with our most basic 
and powerful resource—our God-given 
ability to read and write, to solve math 
and science problems, to think clearly. 
As Franklin Roosevelt once said: 

The only real capital of a nation is its nat- 
ural resources and its human beings. So 
long as we take care of and make the most 
of them, we will survive as a strong nation. 
* * * If we skimp on that capital, if we ex- 
haust our natural resources and weaken the 
capacity of our human beings, then we shall 
go the way of all weak nations. 

These words are as true today as 
they were nearly a half century ago. 

Yet, we are slipping. In comparison 
with other industrialized nations, 
American students scored last on 7 of 
19 achievement tests given a decade 
ago. And, as recently as 1982, U.S. stu- 
dents ranked 14th out of 15 in an 
international evaluation of mathemat- 
ics skills. We placed just ahead of 
Thailand, trailing behind the Japanese 
and the Hungarians. Further, in terms 
of basic literacy, over 20 million Amer- 
icans—13 percent of our adult popula- 
tion—cannot even read and write. It is 
no surprise, then, that colleges have 
been forced to dedicate scarce re- 
sources to remedial courses. 

More than any other aspect of our 
competitive strategy, achieving educa- 
tional excellence will require an indi- 
vidual commitment from each of us. 
Our students must work rather and 
tackle more demanding coursework, 
studying mathematics harder than 
study hall. Parents must provide sup- 
port and guidance and instill in their 
children values leading to the pursuit 
of excellence. Our primary and sec- 
ondary schools must insist on high 
educational standards and provide the 
quality of teaching necessary to 


13181 


achieve these goals. Many States and 
local school boards have already re- 
sponded to the call for education 
reform, strengthening curriculums 
and graduation requirements and in- 
stituting proficiency exams. These are 
noble efforts to ensure that every 
single American working in a factory, 
laboratory, or corporate boardroom 
will master basic skills—the ability to 
read and write, to add and subtract, 
and to think clearly. 

Once armed with these fundamental 
abilities, our young people will work 
more productively in any job. Howev- 
er, to better identify and refine those 
skills most in demand, we must rely on 
business to provide some direction to 
our educational institutions. Joint in- 
dustry-university projects expose stu- 
dents and faculty to the market’s most 
pressing challenges. Also, business ex- 
ecutives who share their knowledge in 
the classroom provide better exposure 
to the real life problems graduates will 
face in the workplace. In the great 
transition currently occurring in our 
economy, job retraining for employees 
in shrinking industries is critical. This 
is a challenge requiring the resources 
of business and government as well as 
the efforts of individuals. We all must 
realize that education does not end at 
graduation—it is a lifelong endeavor 
leading to individual and corporate 
economic success. 

Along with our commitment as stu- 
dents and parents, as schools and busi- 
nesses, we as a nation must make a 
commitment to improving education. 
Only as a nation do we have the re- 
sources to provide our colleges and 
universities with the expensive, tech- 
nologically up-to-date equipment for 
science and engineering instruction. 
We must also ensure that we do not 
suffer because talented young people 
cannot afford higher education. We 
must continue our loan program for 
needy students and incentives to en- 
courage math, science, and engineer- 
ing studies. 

With a pool of Americans trained in 
a wide range of skill levels, we will be 
better prepared to accomplish the 
second part of our competitive strate- 
gy—making American products more 
attractive, in terms of price and qual- 
ity, to domestic and international mar- 
kets. A basic factor in this equation, 
and indeed the cause of our economic 
transition, is technological improve- 
ment. Like the industrial revolution of 
the turn of the century, the techno- 
logical revolution is here to stay and 
we will live in it until the next one 
comes along. If Americans want a 
rising standard of living, and I believe 
we do, we must meet this challenge. 

We have a great head start, and con- 
tinue to hold an outstanding lead, in 
developing new technologies. However, 
other nations have taken the lead in 
using our scientific discoveries—for 


13182 


their advantage in the market. For ex- 
ample, in the 1950’s, a California com- 
pany developed the technology and 
design for a videotape recorder. The 
company first sold the recorders to tel- 
evision stations, and it still does today. 
However, neither this company, nor 
any other American company, manu- 
factures home videocassette record- 
ers—the VCR’s which outsold many 
other products during several busy 
Christmas seasons. We have the inge- 
nuity to invent and discover, yet we 
are not reaping the harvest from the 
sales. Further, while industrial robots 
were invented and initially manufac- 
tured in America, it is the Japanese 
who have incorporated robotics into 
their manufacturing processes. This 
technology is a factor in their ability 
to build a car in 80 to 100 hours, 
versus the 160 hours required to man- 
ufacture an American automobile. 

Our competitive strategy must ad- 
dress how to reap the benefits—the 
sales and the jobs—which come when 
we apply our technological advances 
to business and manufacturing prob- 
lems. As a nation, we should make the 
strategic decision to focus more of our 
research and development efforts 
toward solving commercial problems. 
Our scientific discoveries do us no 
good if we are not able to put them to 
use. It’s like having a perfectly good 
pair of legs, but not taking the time to 
learn how to walk. The United States 
has fallen behind the West Germans 
and the Japanese in Federal R&D dol- 
lars allocated toward commercial use. 
We spend only 1.9 percent of our total 
output versus their 2.6 percent. The 
crucial issue, though, is not how much 
we spend on R&D, but how we spend 
it. Most of our research efforts are tai- 
lored to the Federal Government's pri- 
orities rather than to industry or con- 
sumer demand. The active players in 
the free market can best determine 
where advanced technology will lead 
to increased sales, jobs, and profits. 

We should rely more on business to 
set the priorities for our R&D efforts, 
and for a larger share of the funding. 
American business can take a lesson 
here from the Japanese. Ninety-eight 
percent of the industrial R&D effort 
going on in Japan is funded by busi- 
ness compared to 68 percent by United 
States industry. 

Incorporating advanced technology 
into our business would have a direct 
and positive impact on the price and 
quality of American products and on 
our economy as a whole. Computer 
technology used to improve manufac- 
turing processes has been shown to 
eliminate many direct costs of produc- 
tion plus 45 percent of indirect labor 
and overhead costs. This, however, re- 
quires a commitment from labor for 
the flexibility to implement these cost- 
saving measures. The service sector of 
our economy, whose recent and tre- 
mendous growth is based on techno- 
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logical progress, now accounts for two- 
thirds of our gross national product. 
However, one-third to a half of Ameri- 
ca’s total postwar economic growth 
can be attributed to technological ad- 
vances. Clearly, using advanced tech- 
nology is critical—not only for spawn- 
ing new industries but for keeping our 
traditional manufacturing base com- 
petitive. 

A united commitment to these two 
fundamental goals—improving educa- 
tion and developing advanced technol- 
ogy for commercial use—will go a long 
way toward making America more 
competitive in international markets. 
That is, in those markets in which we 
are allowed to compete and against 
foreign competitors who play the 
game fairly. The third part of our 
strategy must be a commitment from 
the Federal Government to fight 
against unfair trade practices and for 
open markets to U.S. products. We 
must also have a Federal commitment 
to reduce the budget deficits which 
drain available credit and raise the 
cost of capital for American industry 5 
to 8 percent over their competitors. I 
am a long-time supporter of a bal- 
anced budget amendment to achieve 
this goal. 

Further, the Congress should pass 
legislation providing stronger copy- 
right and patent protection for Ameri- 
can inventions and intellectual proper- 
ty. Also, we need to take down the 
legal barriers which prevent U.S. com- 
panies from pooling their research and 
development efforts. 

If we stand together on these three 
legs of a competitive strategy—de- 
manding educational excellence, using 
advanced technology to our advantage, 
and Federal commitment to improving 
the business climate—then I believe 
America will win the race for global 
economic leadership. Let’s go back to 
the example of superconductivity—a 
single discovery with potential indus- 
trial, medical, and military uses. 
Teams of scientists are currently work- 
ing in university and corporate labora- 
tories across the United States—Amer- 
ican scientists who are the pioneers in 
developing this new technology. 

Now that they have planted the 
seed, American business and industry 
must be prepared to reap the harvest 
using a competitive strategy: We must 
use the technology to improve the in- 
dustries we have and to spawn new 
ones. We must not lose the technology 
we invent to our competitors, but 
adapt it ourselves to the demands of 
the marketplace. Further, we must 
train our people to work effectively as 
new technology is applied in the facto- 
ry and in the office. And we must 
ensure that future scientists and engi- 
neers are well trained to build on the 
technology we have. 

What we have achieved in supercon- 
ductivity thus far can, in part, be at- 
tributed to those already acting in 
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accord with the competitive strategy I 
have outlined. One of the supercon- 
ductivity research teams is working at 
University of Alabama at Huntsville, 
an institution with close ties to local 
industry. And other institutions in 
Alabama are well prepared to adapt 
this technology for practical use—for 
new diagnostic techniques using nucle- 
ar imaging at the University of Ala- 
bama at Birmingham and for SDI re- 
search at Auburn University. 

So, in my home State and, indeed, 
across the Nation, we have embarked 
on the course toward renewed Ameri- 
can competitiveness. However, we 
must navigate this course together— 
with a united commitment to our com- 
petitive strategy. There is so much to 
gain should we emerge triumphant in 
this technological age. Surely, new dis- 
coveries have helped us before—with 
business and manufacturing equip- 
ment making us more productive and 
appliances freeing us to enjoy more 
leisure time. Try to imagine, or re- 
member how it was, before your home 
had a clothes washer or your office a 
paper copier. The bottom line is that 
improvements in technology mean 
basic improvements in our daily lives, 
in health care, in our national defense. 
These are commodities, if you will, 
which everyone would like to enjoy. 
We just need to ensure that Ameri- 
cans have the education, the jobs, and 
the income to enjoy the fruits pro- 
duced in this era of technology ad- 
vancement. 

It is time to unite—with strong com- 
mitment as individuals and as a 
nation—behind a competitive strategy 
for America. 


LEVIN-NUNN LANGUAGE TO 
LIMIT TESTING OR DEPLOY- 
MENT OF SDI IN VIOLATION 
OF THE ABM TREATY 


Mr. LEAHY. Mr. President, this fili- 
buster of the motion to take up the de- 
fense bill is one of the most bizarre 
and disturbing exercises I have wit- 
nessed in my dozen years in the 
Senate. 

Loyal, patriotic members of the Re- 
publican Party are refusing to allow 
the Senate to consider the 1988 de- 
fense budget—the bill that provides 
over $300 billion to defend the United 
States. 

Their objection is not that the bill 
authorizes too little ammunition for 
our troops, or too few nuclear missiles 
or bombs, or not enough destroyers or 
fighter planes. The reason for this fili- 
buster is a single sentence relating to 
the ABM Treaty in a 218-page bill. 

The sentence—the so-called Levin- 
Nunn language—reads: 

Funds appropriated or otherwise made 
available to the Department of Defense 
during fiscal years 1988 and 1989 may not be 
obligated or expended to develop or test 
antiballistic missile systems or components 
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which are sea-based, air-based, space-based, 
or mobile land-based. 

There is more, setting up a way for 
the President and Congress to set this 
restriction aside. But this is the heart 
of the issue. 

I urge my colleagues to read that 
sentence closely, because maybe there 
is some large misunderstanding which 
is causing the Senate to waste so much 
time in an absurd filibuster. 

As I look at this language, three 
things are crystal clear to me: 

First, it requires the President to 
obey the law. 

The ABM Treaty, signed in May 
1972, and ratified by the Senate, is 
international law and the law of this 
land. 

That treaty permits each side to de- 
velop, test, or deploy only ABM sys- 
tems or components which are land- 
based and fixed. It allows each side to 
defend one site with 100 land-based, 
fixed ABM launchers and interceptors. 

Everything else—nationwide ABM 
defense, development, testing or de- 
ployment of mobile land-based, sea- 
based or space-based ABM systems or 
components, or development, testing 
or deployment of exotic ABM technol- 
ogies based on other physical princi- 
ples not known in 1972—is prohibited. 

You do not have to be a constitu- 
tional scholar or strategic expert to 
see at once that this is a huge legal 
barrier to the President’s dream of a 
space-based, nationwide, death ray de- 
fense against ballistic missiles. As long 
as the ABM Treaty is accepted to pro- 
hibit what its words convey, star wars 
cannot get very far out of the labora- 
tories. 

The U.S. Senate—and our entire 
Nation—owes a great debt to the 
chairman of the Armed Services Com- 
mittee, Senator Nunn, for making this 
point so abundantly clear in his au- 
thoritative study on the subject. 

Second, it withholds funding for 2 
years for activities that the adminis- 
tration concedes could not be carried 
out during this period in any event. 

A Martian who suddenly dropped by 
to observe the Senate in action could 
be forgiven for being a little puzzled 
about this cosmic debate. 

The bill would not authorize funds 
for certain SDI tests that the adminis- 
tration says it could not conduct 
within the next 2 years anyway. 

General Abrahamson, the head of 
the SDI Program, testified to Congress 
that he can carry out the President’s 
research and development program for 
at least the next 2 years without vio- 
lating the so-called traditional inter- 
pretation of the ABM Treaty. 

Third, it defers—rather than set- 
tles—the issue of the traditional 
versus the broad interpretation of the 
ABM Treaty. 

The original Levin amendment, as I 
understood it, would have prohibited 
funding for any activity which would 
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violate the traditional interpretation 
of the ABM Treaty; that is, any devel- 
opment or testing of the space based 
kinetic kill system the administration 
has fixed on. 

The Levin-Nunn compromise draws 
back from that flat prohibition on vio- 
lating the traditional interpretation of 
the ABM Treaty. It in effect defers 
the issue of which interpretation is 
correct, and provides a mechanism for 
the President to set aside the funding 
restriction and carry out tests that 
would go beyond the traditional inter- 
pretation. 

Frankly, I consider this dodging of 
the basic issue a flaw in the Levin- 
Nunn language. It fails to quash once 
and for all the Reagan administra- 
tion’s attempts to rewrite the meaning 
of a treaty that was ratified by the 
Senate 15 years ago. If the U.S. Sen- 
ate’s role in ratifying treaties is to 
remain more than a formality, I be- 
lieve we should be reaffirming our un- 
equivocal commitment to the ABM 
Treaty as presented to the Senate 
during the ratification process in 1972. 

I will join my good friends, the Sena- 
tors from Michigan and Georgia, in 
voting against efforts to strike or 
weaken their provision in this defense 
bill. Deferral of the issue for 2 years 
and maintenance of the traditional 
meaning of the ABM Treaty for that 
period is certainly far better than leav- 
ing the administration a free hand to 
gut the treaty. But, let the record be 
clear that I would rather settle the 
issue here and now that the ABM 
Treaty means what it says, and the 
United States has entered into a 
solemn international commitment to 
abide by that clear meaning. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The 
time for morning business has expired. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I would 
like to explore in the next few min- 
utes, if I could, what the wishes are of 
the managers of the appropriations 
bill on the calendar and the inclina- 
tions of other Senators to proceed 
with that bill this afternoon. 

The distinguished Republican leader 
will be returning later in the after- 
noon. I would like to have some discus- 
sion perhaps before he returns as to 
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what the prospects are for getting the 
bill up and waiving any point of order 
that may be raised against it. A point 
of order, if it were to be sustained, 
would put it back on the calendar. A 
point of order to be waived would re- 
quire 60 votes in this instance. I hope 
we can have discussion of that matter. 


EXTENSION OF TIME FOR 
MORNING BUSINESS 


Mr. BYRD. In the meantime, how 
many additional minutes would the 
distinguished Senator from Alaska re- 
quire? 

Mr. MURKOWSKI. This Senator 
would like 4 minutes. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the morning 
hour may continue for an additional 
10 minutes and that Senators be per- 
mitted to speak during that period of 
morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Alaska. 


IN TRIBUTE TO THE CREW OF 
THE U.S. S. STARK“ 


Mr. MURKOWS KI. Mr. President, 
for over 200 years, the men and 
women of the U.S. Navy have sailed 
“in harm’s way“ to protect the inter- 
ests of the United States. The crew of 
the U.S.S. Stark are the latest of a 
long, proud tradition of men whose 
faithful service has resulted in death 
and injury. 

I rise today with my colleagues to 
praise these men as individuals and as 
a crew. Since February, these men 
have been at sea, isolated from the 
world beyond the decks of their ship. 
Since February, their lives had been 
dominated by the routine of daily duty 
and watch some of us have experi- 
enced in the service. 

In an instant, that routine was shat- 
tered. For many the explosion of the 
missile warhead was probably the first 
warning. 

Mr. President, every early report in- 
dicates these men reacted as they had 
been trained. Every report indicates 
they reacted as men must, if they are 
to survive and prevail in conflict at 
sea. 

In an instant, the world of the crew 
of the Stark became one of explosion 
and fire. In that instant, the men of 
the Stark joined the long tradition of 
men in the naval service who have re- 
acted to unexpected danger by turning 
to and saving their ship and caring for 
their wounded. In that instant, the 
men of the Stark demonstrated that 
the discipline and traditions of naval 
service still provide men with the tools 
they need to prevail. In that instant, 
the men of the Stark proved that the 
cities, small towns, and farms of the 
United States still nurture brave men 
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of the calibre needed for a maritime 
nation to survive and prosper. 

Mr. President, I join with my col- 
leagues in praise of the heroism and 
bravery of all the crew of the Stark 
and I stand in sorrow for those wound- 
ed and for the survivors of those who 
died, who made the ultimate sacrifice. 

For over 200 years, this country has 
sent brave men to sea to defend our 
right to use international waters. For 
over 200 years, these men and their 
ships have been at risk. This alumi- 
num ship with her steel crew, joins the 
U.S.S. Philadelphia lost in 1803 at 
Tripoli, the U.S.S. Panay, lost in 1937 
in China, the U.S.S. Reuben James, 
lost in October 1941 in the North At- 
lantic, and the U.S.S. Liberty, attacked 
in 1967 in the Mediterranean. 

But the real importance of this 
tragic incident comes in the context of 
the announcement that the United 
States is planning to put 11 Kuwaiti 
oil tankers under the U.S. flag, with 
U.S. captains, a move which will inevi- 
tably bring us closer to additional con- 
frontations in the Persian Gulf. 

Providing Kuwait with this protec- 
tion may well be the right policy. 
Kuwait is a friendly and pro-Western 
country whom we have repeatedly 
pledged to help protect against Iran. 
In recent weeks, Iran has deliberately 
targeted for attack those ships pro- 
ceeding to or from Kuwait. And it is 
vitally important to our credibility as 
the leader of the free world that we 
not allow ourselves to be pushed out 
of the international waters of the Per- 
sian Gulf or fail to make good on our 
pledges to help our friends there. But 
also, Mr. President, we are taking on a 
responsibility of patrolling the oceans 
of the world. Make no mistake about 
it. 

But once we put those vessels under 
the U.S. flag, we are responsible for 
defending them against attack—most 
probably not by Iraq but by Iran. 

While we should not shirk from 
committing our Navy, we should 
insure we have a clearly defined, deci- 
sive, and attainable objective. We 
should insure that the U.S.S. Stark 
and other ships of the Mideast Task 
Force have a clearly thought-out role 
to play. And we should insure that the 
force committed to the mission is ade- 
quate. 

What exactly do we plan to do if 
these tankers are attacked? If U.S. 
Navy warships are provided to escort 
them through the gulf, will they be 
given orders to return fire if they are 
fired on? 

If so, we need to be very clear about 
what we are doing: We are making a 
decision to help protect our neutral 
allies in that area against Iran even if 
this means we may become directly in- 
volved in combat with Iranian forces. 

Now, let us be clear as well about 
whose interests we are protecting. For 
the Western World as a whole, it is es- 
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sential that Iran not be allowed to 
close the Persian Gulf to oil ship- 
ments. But the United States depends 
on the Persian Gulf for less than 6 
percent of its oil. Western Europe de- 
pends on it for over 35 percent. And 
Japan relies on the Persian Gulf for 
almost 70 percent of its oil needs. 

So we are risking American lives to 
protect a flow of oil which is much 
more important to our allies than our- 
selves. We have to ask the question: 
What efforts are these nations making 
to assist us in protecting the oil pipe- 
line which is so much more important 
to them and their economies than us? 

Japan is the real beneficiary of our 
effort. I understand the interpretation 
of their law does not allow their small 
defense force to be deployed that far 
away, even to protect their sea lanes. 
But perhaps Japan should give some 
serious consideration to making some 
kind of material contribution to this 
common effort even if they cannot 
provide a naval presence. 

The British kept the peace in the 
Persian Gulf for decades. When they 
pulled out of their bases in the 1970’s 
because they could not afford them 
any longer, they said, the United 
States decided not to pay the small 
amount involved to share the costs of 
keeping a joint United States-United 
Kingdom peacekeeping presence 
there. In retrospect, that may have 
been a mistake. In any event, we 
should go back to our European allies 
and suggest they share this burden 
with us of keeping these oil lanes open 
through the gulf. 

That brings me to the missile which 
killed our sailors—A French-made 
Exocet. The French have sold 500 or 
more of these deadly weapons to Iraq. 
That missile has now killed British 
sailors on the Sheffield in the Falkland 
Islands war and American sailors on 
the U.S.S. Stark. Quite frankly, I am 
tired of seeing this kind of deadly mis- 
sile sold to dangerous areas and I 
wonder what is being done to get the 
French to stop this practice. 

Mr. President, the gulf is a danger- 
ous area. We may indeed need to be 
there to protect the oil flow, and we 
need to show that we cannot be driven 
out by the Ayatollah or anyone else. 
But if we go forward with this plan to 
introduce the U.S. Navy further into a 
combat zone, we must be sure that we 
have thought through very carefully 
our objectives and have given our cap- 
tains realistic orders so that we do not 
have another tragedy like that of the 
U.S.S. Stark. 

Since the time of John Paul Jones 
those who man our fleet have been 
willing to sail In Harm’s Way”. We 
should take pride in our Armed Forces 
and the men and women who wear our 
uniform and ensure that the oper- 
ations to which we commit them have 
a clearly defined, attainable objective. 
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These men and women have earned 
our pride, they deserve our support. 


TOSHIBA AND KONGSBERG 
VAPENFABRIK 


Mr. MURKOWSKI. Mr. President, 
in the past I have criticized Japanese 
Government policies, particularly in 
the area of trade. Today I would like 
to commend a recent Japanese Gov- 
ernment decision and to indicate my 
support for that decision. 

Between 1982 and 1984 the Toshiba 
Machine Co. and the Norwegian de- 
fense contractor Kongsberg Vapenfa- 
brik conspired to ship three room- 
sized milling machines to the Soviet 
Union in violation of the international 
export control rules established by 
NATO and Japan. The Soviets used 
these machines to tune“ the propel- 
lers of Soviet submarines so that they 
were not easily detectable. Apparently, 
the Soviets learned of the need to 
change the propellers from the 
Walker family spy ring. 

As a consequence there was a sub- 
stantial shift in the strategic balance. 
Soviet ballistic missile submarines 
could now slip up undetected to Japa- 
nese and American shores. It has cost 
the Japanese and American taxpayers 
hundreds of millions of dollars to drive 
our technical capabilities up to a new 
level of sophistication so that the stra- 
tegic balance could be redressed. 

In time we discovered what had hap- 
pened. As an old Navy man, Prime 
Minister Nakasone knew instantly the 
implications of the propeller change. 
His inclination was to fall on the 
guilty, and hard. 

On April 28 the Detroit News ran a 
copyrighted story, Toshiba Aided So- 
viets With Sub Technology.“ Versions 
of this story ran in all major Japanese 
newspapers and TV the next day. 

The Prime Minister moved and he 
moved decisively. Before dawn on 
April 30 the Japanese National Police 
Agency raided Toshiba Machine and 
13 other firms across Japan. The 
highly efficient Japanese police are 
today combing through hundreds of 
thousands of documents searching for 
the paper trail. 

Last Friday the Japanese Govern- 
ment announced a series of severe 
sanctions against Japanese executives 
and firms: 

First, the president of Toshiba Ma- 
chine resigned. 

Second, Toshiba Machine may not 
export to the Soviet block or China 
for a year. 

Third, all of Toshiba Machine's ex- 
ports to all locations will be monitored 
for 1 year. 

Fouth, service, maintenance and 
parts to the milling machines already 
shipped have been cut off. 

Fifth, Toshiba Machine must take 
certain internal actions to ensure that 
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Sixth, a major Japanese trading firm 
which got caught up in this affair but 
might have been also victimized has 
been forbidden to export machinery to 
the Soviet block or China for 3 
months. 

Seventh, the trading company is also 
subject to monitoring and reporting 
for 3 months. 

Eighth, the trading company must 
also tighten its internal procedures. 

Ninth, a third Japanese firm, Wako 
Koeki Co. received a severe warning 
and is still being investigated. 

Tenth, the Japanese Government 
sent notices to 150 trading companies 
and 9 major trading companies. 

Eleventh, the Japanese Government 
has sent up a special committee to 
scrutinize exports to sensitive destina- 
tions. 

The case is not closed. The statute 
of limitations has already run on the 
hardware but not the software needed 
to operate the machines. Sometime 
before the end of June there may be 
criminal indictments. 

Some may criticize by saying that 
the Japanese Government did not go 
far enough. In my opinion, Prime Min- 
ister Nakasone, MITI Minister 
Tamura and Foreign Minister Kuran- 
ari deserve tremendous credit for 
acting quickly, decisively and coura- 
geously. The Congress will be watch- 
ing to see if the government of 
Norway follows the Japanese lead and 
imposes severe punishments as well. 

Mr. President, I ask unanimous con- 
sent that a number of newspaper arti- 
cles be included in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 

[From the Detroit News, Apr. 28, 1987] 
Tosuisa AIDED Soviets WITH SUB 
TECHNOLOGY 
(By John E. Peterson) 

WASHINGTON.—Japan's Toshiba Corp. sold 
the Soviet Union high-tech machines to 
produce “silent propeller” submarines able 
to penetrate the outer ring of U.S. coastal 
defenses, Capitol Hill and administration 
sources said Monday. 

Disclosure of the sale prompted congres- 
sional demands for immediate sanctions 
against Toshiba and could worsen already 
tense U.S.-Japanese relations as Japanese 
Prime Minister Yasuhiro Nakasone begins 
an official Washington visit Thursday. 

Toshiba is a diverse company; in electron- 
ics, it is a familiar label on TVs, VCRs and 
other products sold in the United States. 

The sources said Toshiba sold the Soviet 
Union four huge computerized milling ma- 
chines in 1985 that allowed the Soviet navy 
to equip its most advanced submarines with 
noiseless propeller blades. 

They said the specially contoured blades 
allowed Soviet submarines to move virtually 
undetected to points off the U.S. mainland 
where their nuclear-tipped missiles were 
within a few minutes flight of major sea- 
board cities. 

Previously, the U.S. Navy was able to 
easily track Soviet subs from the time they 
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left bases in the Arctic Ocean and north- 
eastern Pacific by locking on to the sounds 
of their relatively noisy propellers. 

“Last year, our sophisticated underwater 
sonar detectors began picking up silent-prop 
Soviet submarines offshore that we hadn't 
managed to track,” a Defense Department 
source said. “It was apparent the Soviets 
had managed to leapfrog into a technology 
they weren't capable of producing on their 
own.” 

“The situation was like The Hunt for Red 
October,” the best-selling novel about the 
maiden voyage of a Soviet silent-propulsion 
submarine, the source said. “Unfortunately, 
that was fiction; this is fact.” 

A Defense Department source said the re- 
cently convicted Walker spy family provided 
the Soviets with the listening frequency of 
U.S. submarine detectors, which pinpointed 
the excessive noise of Soviet sub propellers. 

“Once they had that information,“ he 
said, (the Soviets) were able to go on a 
shopping expedition in the West for the ma- 
chine tools needed to produce a quieter 
blade.“ 

Former Navy Secretary John Lehman, in 
a farewell speech at the National Press Club 
last month, said the new generation of 
Soviet submarines poses the biggest single 
threat to the Navy because of secrets the 
Soviets learned from the Walker spy ring. 

“The Soviets have closed the gap.“ to the 
point “their new submarines are virtually as 
quiet as the subs we were building just a few 
years ago.“ Lehman said. He attributed the 
Soviet gains “in no small measure to the 
years of compromise of our antisubmarine 
warfare tactics and weapons systems 

Documents circulating in national security 
offices and on Capitol Hill show that Toshi- 
ba routed the machines to the Soviet Union 
through Kongsberg, a state-owned Norwe- 
gian defense contractor. The sales price of 
the four machines, which were described as 
“room-sized,"’ was not revealed. 

But the documents indicate the sale vio- 
lated export-control rules laid down by the 
Coordinating Committee on Trade 
(CoCom), a Paris-based agency set up by the 
United States, other NATO members and 
Japan to monitor technology sales to the 
Soviet Union. There's no doubt this was an 
unequivocal violation of CoCom regula- 
tions,” one of the documents states. 

“We have no idea about violating any 
export-control rules.“ a spokesman for To- 
shiba America said. 

Spokesmen for the Norwegian and Japa- 
nese embassies in Washington confirm the 
sale took place and is currently under inves- 
tigation by authorities in both nations and 
the United States. 

“Kongsberg was a part of it.“ said Per 
Aasen, a press counselor at the Norwegian 
Embassy. We don't have too much infor- 
mation on it at this point. It's under investi- 
gation by police authorities in Norway. 
They are in direct contact with American 
investigators and are cooperating closely 
with them.” 

A Japanese Embassy spokesman added: 
“This affair is under investigation in our 
country. We don't know what finally will be 
the outcome, but if any violations are found, 
we will take appropriate actions against To- 
shiba. However, we believe we have been 
faithfuly implementing CoCom rules.” 

A senior staff official on the Senate Bank- 
ing Committee, which oversees export con- 
trols, said that as a result of the sale, the 
Defense Department earlier this year 
sought to impose sanctions against Toshiba 
consumer products on U.S. military bases at 
home and overseas. 
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State Department officials reportedly 
urged against any such action that could 
damage bilateral relations between Japan 
and the United States. 

“It’s absolutely outrageous that the State 
Department would intervene in this matter, 
given the gravity of the threat to our na- 
tional security caused by this sale,” the offi- 
cial said. There's no doubt it alters the 
strategic balance.” 

Spokesmen for State Department officials 
involved in export controls did not return 
telephone requests for information Monday. 

Rep. John Dingell of Michigan, chairman 
of the House Energy and Commerce Com- 
mittee, called on President Reagan to vigor- 
ously pursue the matter when he meets 
with Nakasone on Thursday. 

“He has no excuse not to,” the Trenton 
Democrat said. This is something, which 
not inconceivably, could shift the balance of 
power and threaten the ability of the U.S. 
to defend its coasts against Russian missile 
attack submarines.” 

Dingell last week sent a letter to Reagan 
warning that the U.S. policy of allowing 
Japan to produce U.S. military equipment 
at home rather than purchasing it directly 
from American contractors was resulting in 
the wholesale transfer of sensitive technolo- 
gy to civilian industry in Japan. It is not 
known if Toshiba's technology in this case 
came from the United States. 

Sen. Donald Riegle, D-Mich., a ranking 
member of the Senate Banking Committee, 
said Reagan “should take the strongest pos- 
sible action against both Toshiba and 
Kongsberg if CoCom rules this sale was a 
violation. 


TOSHIBA CORP. 


Toshiba Corp. is Japan's larget electonics 
conglomerate, selling more than 5,000 con- 
sumer and industrial products ranging from 
VCR's and television sets to computerized 
machine tools and nuclear power plant 
equipment. Toshiba America is a subsidiary. 

Employees: more than 120,000 employees 
world-wide with nearly 70,000 of them locat- 
ed abroad. 

1985 assets: More than $17.5 billion. 

Gross profit: $1.2 billion in Japan alone in 
1984. 

CEO: Shoici Saba, chairman. 

Toshiba America: Headquartered in New 
York City, currently has 13 subsidiaries in 
the United States, manufacturing such con- 
sumer goods as vacuum cleaners, TV sets, 
microwave ovens, stereos, VCRs and CB 
radios. 


[From the Detroit News, May 1, 1987] 


Japan Rarps; TOSHIBA CHARGED—FIRM AC- 
CUSED OF SELLING “SILENT SUB” MACHIN- 
ERY 


(By John E. Peterson) 


WasHıNGTON.—U.S. officials Thursday 
hailed Japan's move in charging giant To- 
shiba Corp. with major export violations for 
selling the Soviet Union high-technology 
machines to produce undetectable silent 
propeller“ submarines. 

The charges were filed early Thursday 
after Japanese police confiscated records of 
Toshiba Corp.’s subsidiary, Toshiba Ma- 
chine Co., and 13 other firms in a coordinat- 
ed predawn raid across Japan. 

Toshiba Machine was charged with violat- 
ing a Japanese government ban on the sale 
of sensitive technology to Eastern Bloc na- 
tions and with filing false applications to 
ship the sophisticated machines out of the 
country. 
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Officials at Japan’s Ministry of Interna- 
tional Trade and Industry (MITI) said the 
firm could face stiff monetary fines and 
future export restrictions. 

Disclosure of the raid, coming at the time 
of Japanese Prime Minister Yasuhiro Naka- 
sone’s state visit to Washington, brought re- 
newed congressional demands for immediate 
sanctions against Toshiba. 

“Obviously, Congress is going to have to 
take a thorough look at ways we can 
strengthen our own export-control laws and 
the international agreements we have with 
our allies,” said John Dingell of Michigan, 
chairman of the House Energy and Com- 
merce Committee. 

“I think the president should personally 
discuss this with Mr. Nakasone in the 
strongest language, because it has needless- 
ly compromised our national security,” the 
Trenton Democrat added. 

A White House official said President 
Reagan did not raise the issue during discus- 
sions with Nakasone Thursday. He said both 
Secretary of State George Shultz and De- 
fense Secretary Caspar Weinberger ex- 
pressed serious concerns about the matter 
in lengthy conversations with Japanese For- 
eign Minister Tadashi Kuranari. 

The issue was raised when Nakasone met 
Thursday with 12 senators, including Major- 
ity Leader Robert Byrd, D-W.Va., and Mi- 
nority Leader Robert Dole, R-Kan., on Cap- 
itol Hill. 

Both Byrd and Dole urged Nakasone to 
take immediate steps to strengthen Japan’s 
export security to prevent further sales, ac- 
cording to a senior Senate aide who attend- 
ed the meeting. 

He said Sen. Jesse Helms, R-N.C., the 
ranking minority member of the Foreign 
Relations Committee, told the Japanese 
leader that the sale jeopardized free-world 
security, and he warned that Japan might 
not be a trustworthy research partner in 
Reagan’s Strategic Defense Initiative, popu- 
larly called Star Wars. 

Sen. Donald Riegle, D-Mich., called on 
Reagan to personally seek a pledge from 
Nakasone that this won't happen again.” 
Riegle also urged Congress to investigate 
the sale. 

Toshiba Machine is 50 percent owned by 
Toshiba Corp., the leading Japanese elec- 
tronics firm. Toshiba is a diverse conglomer- 
ate selling products ranging from consumer 
goods to nuclear power equipment world- 
wide. In electronics, it is a familiar name on 
televisions, video cassette recorders, stereos 
and other products sold in the United 
States. 

A Defense Department official Thursday 
lauded Japanese authorities for their swift 
action in the case, which has been under in- 
vestigation since U.S. officials informed 
Japan of the sale last December. 

“We're extremely pleased with the coop- 
eration of MITI and the Japanese police in 
this matter.“ said Dr. Stephen Bryen, un- 
dersecretary of defense for trade security 
policy. 

“The damage to national security is signif- 
icant, but the important thing now is to 
make sure it doesn’t occur again,” Bryen 
said. “It’s in both countries’ security inter- 
ests. There are almost as many Soviet subs 
operating in Japanese coastal waters as 
there are in ours.” 

A Japanese government source said the 
raid was quickly planned after major Japa- 
nese newspapers and television networks re- 
ported a Detroit News story Tuesday that 
disclosed the sale. 

“Japan has been sitting on this for 
months, hoping it wouldn’t leak out during 
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a time of tense trade anxieties with the 
United States,” Bryen said. This is a very 
sensitive matter, but once the lid blew, 
there was no choice but to act. It’s no acci- 
dent that the raid occurred within 24 hours 
after the Detroit story was widely circulated 
in Japan,” 

The News story quoted Senate staff and 
Defense Department sources, who said To- 
shiba sold the Soviet Union four huge mill- 
ing machines for contouring the “silent 
sub” propeller blades. 

The machines, valued at $22 million, were 
routed into the Soviet Union through 
Kongsberg, a state-owned Norwegian de- 
fense contractor. Norway is cooperating 
closely with the United States in investigat- 
ing Kongsberg’s role in the transaction and 
expects to announce its findings sometime 
next month. 

Japanese police said Toshiba Machine, 
using Kongsberg as a middleman, shipped 
the four room-sized“ milling machines to 
the Soviet Union between December 1982 
and September 1983. In June 1984, the com- 
pany provided the Kremlin with a sophisti- 
cated computer software program designed 
to control operation of the machines, they 
added. 

U.S. Defense officials said the specially 
contoured blades allowed Soviet submarines 
to move virtually undetected to points off 
the U.S. mainland where their nuclear- 
tipped missiles were within a few minutes 
flight of major seaboard cities. 

Previously, the U.S. Navy was able to 
easily track Soviet subs from the time they 
left bases in the Arctic Ocean and north- 
eastern Pacific by locking on to the sounds 
of their relatively noisy propellers. 


[From the Detroit News, May 2, 1987] 


NAKASONE VOWS SWIFT PROSECUTION FOR 
TOSHIBA 


(By John E. Peterson) 


WASHINGTON.—Japan’s prime minister 
Friday vowed swift prosecution of Toshiba 
Corp. for selling the Soviet Union high-tech 
machines to produce silent“ submarines. 

“There has been a violation of law, and 
police currently are investigating this as a 
criminal case,” said Yasuhiro Nakasone, 
who had just concluded two days of talks 
with President Reagan. The sale was unfor- 
tunate and regrettable, he told a luncheon 
audience. 

In addition to legal action, Nakasone said 
his government is considering further steps 
against Toshiba and 13 of its suppliers—in- 
cluding a ban on making and exporting mili- 
tarily sensitive machinery. 

Japanese authorities Thursday charged 
Toshiba Machine Co., a subsidiary of the 
giant electronics firm, with two major 
export violations after predawn raids to 
seize records at 14 plants and offices across 
Japan. 

The raids occurred after Japanese media 
reports based in a Detroit News story Tues- 
day that outlined the $22-million sale of 
four computerized milling machines to the 
Soviets between 1982 and 1984. 

During a question session after his Na- 
tional Press Club speech, Nakasone said the 
high-tech transfer was tough to detect be- 
cause the various parts and components of 
the machines were broken down before they 
were shipped, so Toshiba was able to escape 
inspection procedures.” 

Foreign Minister Tadashi Kuranari, who 
accompanied Nakasone, said in an interview: 
“There seems little doubt Toshiba knew this 
was a transfer of sensitive military technol- 
ogy when they made (the) sale.” 
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A Soviet delegation, apparently including 
naval attaches, visited Toshiba Machine Co. 
sites on several occasions to make sure the 
machines were being produced to exact 
specification and that computer programing 
would do the task,” Kuranari said. 

In addition, he revealed, Toshiba several 
times sent engineers to install the machines 
in Soviet military shipyards. It seems little 
doubt that they (had to) know the Soviets 
weren't building cars with this know-how,” 
Kuranari said. 

The machines, which let the Soviets 
create quiet propeller blades for attack sub- 
marines, were routed through a state-owned 
Norwegian defense contractor, Kongsberg 
Vapenfrabrik—which translates as weap- 
ons maker.” 

Norwegian officials said they are investi- 
gating Kongsberg’s role in the sale and 
expect to take action against the firm this 
month. 

Disclosure of the illegal sale and the sub- 
sequent police raid embarrassed the Japa- 
nese leader during his four-day Washington 
mission to mend deteriorating trade rela- 
tions with the United States. 

President Reagan didn't discuss the issue 
with Nakasone, a White House official said. 
But Secretary of State George Shultz and 
Defense Secretary Caspar Weinberger ex- 
pressed concerns Thursday to Kuranari, the 
aide added. 

The topic also was raised by Senate lead- 
ers during a one-hour meeting with Naka- 
sone. 

The revelations brought congressional de- 
mands for a full-scale inquiry and prompted 
the introduction of a House bill that would 
ban imports from Toshiba Corp. and Kongs- 
berg. 

Toshiba America, a U.S. marketing 
branch, annually sells more than $1 billion 
worth of consumer and industrial goods—in- 
cluding video recorders and televisions. 

Kongsberg, a much smaller firm, seeks a 
contract worth several hundred million dol- 
lars to supply anti-ship missiles to the U.S. 
Navy. 

Defense Department officials said they 
traced the sale after discovering in early 
1986 that Soviet submarines slipped out of 
their ports without detection by U.S. air and 
sea patrols. 

Many of the Soviet subs weren’t noticed 
until they reached U.S. coastal waters and 
were picked up by more sophisticated elec- 
tronic listening devices, Pentagon sources 
said. 

During his luncheon speech Friday, Naka- 
sone renewed pledges to take major steps to 
reduce Japan’s $59-billion annual trade sur- 
plus with the United States. 

“The widening of our bilateral trade im- 
balance has escalated into a serious problem 
that could threaten the very foundations of 
our otherwise excellent relations.“ Naka- 
sone said. In the interest of healthy man- 
agement of the world economy, we cannot 
let Japan's huge external surplus and the 
United States’s huge external deficit contin- 
ue to grow unchecked.” 

He said Japan is “resolutely acting” in a 
number of areas to reduce its U.S. trade sur- 
plus, including these steps: 

A $36-billion government public-works 
programs to improve roads, sewer systems 
and housing starts. 

A request to major Japanese firms to buy 
an additional $6 billion worth of imports 
this year. 

A three-year, $30-billion program of public 
and private investment in less-developed na- 
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tions in southeast Asia, Africa and Latin 
America. 

Letting U.S. construction firms bid on all 
segments of an $8-billion airport in Osaka. 

The Japanese leader, who is under politi- 
cal fire at home for making too many trade 
concessions to the United States, said his 
discussions with Reagan and congressional 
leaders would let him cite progress when he 
returns home today. 

Nakasone failed, however, to get the presi- 
dent to announce an early withdrawal of 
100 percent tariffs on a wide range of Japa- 
nese electronics goods. The tariffs were im- 
posed because of Japan allegedly “dumped” 
below-cost computer chips. 


{From the Detroit News, May 15, 1987] 


TOSHIBA FACES PENALTIES FOR TECHNOLOGY 
SALE To U.S. S. R. 


(By John E. Peterson) 


WaASHINGTON.—The government of Japan 
will order stiff penalties against Toshiba 
Machine Co. for selling sensitive submarine 
technology to the Soviets, according to Jap- 
anese sources in Washington. 

The actions could come next week and are 
expected to include a ban on Toshiba Ma- 
chine exports for up to one year, as well as 
indictments against several of the compa- 
ny’s executives. 

Earlier this month, authorities in Norway 
arrested an official of a state-owned defense 
contractor that joined in the sale with To- 
shiba. 

Toshiba Machine, a subsidiary of the elec- 
tronics giant Toshiba Corp., is accused of 
conspiring with Kongsberg Vaapenfabrik, 
the Norwegian firm, to supply Moscow with 
advanced machine tools needed to produce 
silent propellers for submarines. 

The transactions were discovered by the 
Defense Department last year after Soviet 
submarines began penetrating the outer 
ring of U.S. coastal defenses. 

Pentagon officials said the specially con- 
toured blades produced by the computerized 
machinery allowed the subs to move virtual- 
ly undetected to points off the U.S. main- 
land where their nuclear-tipped missiles 
were within a few minutes flight of major 
cities. 

Previously the Navy was able to easily 
track Soviet subs from the time they left 
bases in the Arctic Ocean and northeastern 
Pacific by locking on to the sounds of their 
relatively noisy propellers. 

Japanese authorities charged Toshiba Ma- 
chine with violating national export control 
laws and filing false export applications 
after police confiscated company records in 
raids across Japan this month. 

Japanese sources said a decision on the se- 
verity of sanctions will be made after 
Hajime Tamura, Japan's Minister of Inter- 
national Trade and Industry, returns from a 
visit to Paris. 

Toshiba Machine and Kongsberg Vaapen- 
fabrik netted more than $22 million from 
the transaction, which the CIA, during a 
briefing for congressmen last week, called 
“the most serious export control violation 
since the end of World War II.“ 


[From the Wall Street Journal, May 18, 
19871 
JAPAN TIGHTENS REINS ON SENSITIVE GOODS 
AFTER UNAUTHORIZED EXPORTS TO THE So- 
VIETS 
(By Eduardo Lachica) 
Toxyo.—Japan is tightening controls on 
the export of strategic goods following 
Western criticism of local companies’ unau- 
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thorized shipments of computerized ma- 
chine tools to the Soviet Union. 

The Ministry of International Trade and 
Industry, or MITI, signaled its tougher 
stance on Friday by prohibiting Toshiba 
Machine Co., a subsidiary of Toshiba Corp., 
from shipping any goods to the Soviet bloc 
and China for a year and barring C. Itoh & 
Co., a large trading house, from selling ma- 
chine tools to those countries for three 
months. 

Apparently acting on information provid- 
ed by the U.S., MITI has charged that the 
two companies were involved in the illegal 
export of four metalworking machines that 
are believed to have helped the Soviets 
design quieter submarines. A Pentagon 
spokesman earlier confirmed that ultra- 
quiet propellers produced with the help of 
illegally acquired Japanese and Norwegian 
technology are already installed in some 
Soviet attack submarines. 

MITI also has advised 150 industry and 
trade associations to urge their members to 
comply strictly with export regulations. And 
the ministry said it will more closely scruti- 
nize shipments to the Soviet bloc. 


STIFF PENALTIES 


The penalties against Toshiba Machine 
are the stiffest ever imposed on a Japanese 
concern that has violated export controls. 
By being shut out of Communist markets 
for a year, the company stands to lose about 
$36 million in sales—12% of its total ex- 
ports. Some individuals in the company 
could have been subject to criminal penal- 
ties, including a maximum of three years in 
prison, but the statute of limitations relat- 
ing to such crimes had already expired, Jap- 
anese officials said. 

Toshiba Corp. spokesmen were unavail- 
able for comment, but the Japanese officials 
confirmed that Kazuo Iimura, Toshiba Ma- 
chine’s president, has resigned. 

C. Itoh, which stands to lose $18.7 million 
because of its three-month ban, was given a 
lighter penalty because MITI doesn’t have 
enough evidence that the trading house in- 
tentionally violated export regulations, the 
officials added. A small trading company, 
Wako Koeki Co., was given a written repri- 
mand by MITI and warned that it could be 
subject to further sanctions pending the 
outcome of a current investigation. C. Itoh 
acted as contractor in the sale; Wako 
Koeki's role wasn't specified. 

Yukio Okamoto, director of the Foreign 
Ministry's national security division, called 
MITI's actions “a clear message to the 
entire Japanese industry.“ He said the 
“severe penalties” against Toshiba Machine, 
combined with other administrative meas- 
ures, will help deter further export-control 
violations. 


PENTAGON COMMENDS MITI 


The Pentagon has commended MITI for 
its actions, Still MITI has a maximum of 30 
officials engaged full time in screening the 
200,000 export applications it receives annu- 
ally. That is far smaller than the U.S. 
export-control system, even though Japan 
has become a major source of computers, 
semiconductor-making equipment and other 
sensitive goods that the Soviet bloc wants. 

Japan is obliged to deny the Soviet bloc 
several categories of high-technology prod- 
ucts in concert with the other members of 
the Coordinating Committee on Multilater- 
al Export Controls, or Cocom, a watchdog 
body created by the U.S. and its allies. But 
earlier reports of Japanese negligence have 
irked the U.S. and some of Cocom’s Western 
European members. 
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MITI concedes that its export-control 
system still has to rely heavily on the coop- 
eration of exporters. However, the new 
measures are meant to plug some possible 
loopholes. For instance, MITI is creating a 
high-level committee to review proposed 
shipments of unusual value and to coordi- 
nate the actions of various divisions process- 
ing export applications. 


AN EMBARRASSING CASE 


The Toshiba case is particularly embar- 
rassing to Japan because some members of 
Congress became aware of it only days 
before Prime Minister Yasuhiro Nakasone’s 
April 30 meeting with President Reagan. 
The legislators threatened to introduce pu- 
nitive legislation against the Japanese com- 
pany. On the same day that the two leaders 
met, Tokyo police raided Toshiba Machine's 
offices and factories in search of documents 
connected to the transaction. 

According to Japanese officials. Toshiba 
Machine illegally misrepresented the ma- 
chine tools’ capabilities in obtaining export 
permission from MITT. The officals said the 
machines were shipped to the Soviet Union 
between December 1982 and June 1984 
under a contract with the Soviet trading 
concern Techmashimport. 

The officials said computers supplied by 
Kongsberg Vaapenfabrik, a Norwegian 
state-owned arms maker, were attached to 
the Toshiba machines before shipment to 
the Soviet Union. The officials declined to 
say where the assembly took place. 

As previously reported, Norway’s govern- 
ment is investigating its export-licensing 
procedures in an effort to soften U.S. anger 
over Kongsberg’s role in the case. 

Japanese officials said Toshiba Machine 
also could have sold the Soviets a computer 
software program for operating the milling 
machines some time in June 1984. Police are 
still investigating that aspect of the case. 


{From the New York Times, May 1, 1987] 


TOSHIBA, Norway UNIT ASSAILED IN SOVIET 
SALE 


(By Clyde H. Farnsworth) 


WASHINGTON, April 30.—The Central Intel- 
ligence Agency has told members of Con- 
gress that a Japanese corporation and a 
state-owned Norwegian company have vio- 
lated Western export controls by selling 
technology to the Soviet Union that makes 
submarines run more quietly. 

Five of the legislators introduced a bill 
today banning all imports of the two compa- 
nies, the Toshiba Corporation of Japan and 
Kongsberg Vapenfabrik of Norway. 

Toshiba, one of the leading Japanese elec- 
tronics companies, has an American subsidi- 
ary, Toshiba America Inc., which sells about 
$1 billion a year and employs 2,000 workers. 

Kongsberg, a weapons manufacturer, is 
currently adapting the Penguin anti-ship 
missile to the SH-60B Navy Seahawk heli- 
copter. According to Jane’s Defense Weekly, 
the loss of that contract would be finan- 
cially disastrous for the company.” 

A Pentagon spokesman, Robert Sims, said 
today that the Defense Department is “‘seri- 
ously concerned” about the matter and has 
begun a formal investigation. 

The State Department raised the issue 
with both Norwegian and Japanese authori- 
ties last month, and both countries have 
begun investigations, officials of those gov- 
ernments said. 

“Japan is making a determined investiga- 
tion because, if this kind of thing has actu- 
ally happened, it would be serious for the 
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national security of both Japan and the 
United States,” said Koichi Haraguchi, a 
Japanese Embassy spokesman. 

Other Japanese sources reported that ear- 
lier today police conducted a search of To- 
shiba facilities in Japan. 

A Toshiba official in Washington said he 
had no comment. 

A SERIOUS VIOLATION 


The equipment was sold by the Toshiba 
Machinery Company, which is 51 percent 
owned by the Toshiba Corporation. The 
other stockholders are Japanese. 

Military officials said that this incident 
was one of the most serious violations of 
export controls in the postwar period, a 
point echoed today by the legislators. 

Representative Duncan Hunter, a Califor- 
nia Republican who was a sponsor of the 
punitive legislation, reported that Toshiba 
earned $17 million on the sale, but it will 
cost the West $30 billion to regain the supe- 
riority that we lost from the sale.” 

The equipment that the two companies 
sold the Soviets includes four milling ma- 
chines that make advanced submarine pro- 
peller blades. These blades eliminate the 
noise that enables the United States to 
easily detect Soviet submarines. 

As a result, Mr. Hunter contended, the 
Soviet submarines can get within 10 minutes 
of missile-flying time from the United 
States coast. 

Intelligence officials said they began re- 
ceiving reports about six to eight months 
ago that Soviet submarines were having sig- 
nificantly more success at evading detection 
by the United States. 

The Soviet Union made its acquisition 
based on information it obtained from the 
spy ring of John A. Walker Jr., the former 
American Navy radioman, intelligence offi- 
cials said, 

Transfer of the equipment represents a 
violation of regulation IL 1091 of the Allied 
Coordinating Committee for export con- 
trols, which includes most members of the 
North Atlantic Treaty Organization and 
Japan. 

According to a fact sheet provided by the 
legislators, Toshiba sold the room-sized mill- 
ing machines and Kongsberg the numerical 
control systems to the Soviet Union. 

The legislators said that Toshiba went to 
some lengths to conceal the sale of sensitive 
equipment from the authorities. It changed 
the name of the machine, made certain 
other changes and submitted a new machine 
for export licenses as an uncontrolled verti- 
cal lathe. 

A Soviet team of technicians tested the 
controlled propeller milling machine at the 
Toshiba plant in Japan. Later, it was in- 
stalled in a Soviet shipyard by Toshiba and 
Kongsberg employees. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I believe 
that Senator HATFIELD and Senator 
STENNIS are on their way to the floor, 
the chairman and ranking member of 
the Appropriations Committee. I have 
been discussing with Senators the pos- 
sibility of bringing up the supplemen- 
tal appropriations bill again today. I 
do not wish at the moment to ask that 
the Senate take up that bill. Mean- 
while, I would like for us to have some 
discussion to see what the prospects 
might be for getting action on the bill. 
I would hope that if the bill is called 
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up, the Senate could complete action 
on it tomorrow before we go out for 
the Memorial Day holiday. 

It may be that a little discussion 
prior to my calling up the measure 
would give some indications as to 
where the Senate will go once the bill 
is called up. It would be subject to a 
point of order, and any waiver of the 
provisions against which that point of 
order would be made or a matter to 
which the point of order would be ad- 
dressed may take 60 votes in order to 
waive the act and therefore avoid 
having a point of order put the bill 
back on the calendar. 

So I have asked the distinguished 
Senator from Louisiana [Mr. JOHN- 
ston], who is a senior member of the 
Appropriations Committee and who 
from time to time manages various 
bills from the Appropriations Commit- 
tee while they are being debated on 
the floor, to come to the floor. He has 
a deep interest in this measure. He 
was very active in the committee 
markup and in getting the bill report- 
ed. 
While awaiting the return of the 
able Republican leader, I would sug- 
gest that we, if we could, entertain 
some debate on the subject matter 
before I attempt to call it up. The dis- 
tinguished assistant Republican leader 
and I have been conversing about the 
bill, and I do not think there would be 
any objection to getting the bill up at 
this point, but I would like to, of 
course, test the waters, if we could, 
before we call it up again and see it 
put back on the calendar because of a 
point of order. 

Mr. SIMPSON. Mr. President, will 
the Senator yield? 

Mr. BYRD. I yield the floor. 

The PRESIDING OFFICER. The 
acting Republican leader. 

Mr. SIMPSON. Senator BYRD and I 
have been speaking on this matter, 
hoping we can get on with items of 
business, and I certainly want to help 
with that. Senator DoLE will return 
about a little before 5. We have the 
point of order that could be raised 
with regard to the waiver of the 
budget. And we have a discussion that 
could go on. I understand that Sena- 
tors GRAMM and HATFIELD and STENNIS 
are talking about a possible package, 
and Senator JOHNSTON, too, perhaps. I 
have not seen any recognition in his 
eyes to that effect. We must be visit- 
ing with him truly—and hopefully 
coming out with something that might 
be a package that we could get fin- 
ished before we go to the recess 
period. That would be at the close of 
business tomorrow. 

The majority leader has made the 
assurance there will be no vote on that 
point of order by any Senator. Of 
course, we cannot prevent any Senator 
from doing that, but at least no vote 
on that before the leader returns. Of 
course, not any further than that 
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period. To continue activities, I know 
Senator Rots has asked and has in- 
quired of the majority leader if he 
might proceed with the introduction 
of a bill—I believe the majority leader 
has accepted that—and then come 
back to this issue after that. 

Mr. JOHNSTON addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. BYRD. Mr. President, I had 
asked the distinguished Senator from 
Louisiana to come to the floor to dis- 
cuss the supplemental appropriations. 
The distinguished Senator from Dela- 
ware wants to introduce legislation. 
The Senator from Louisiana has the 
floor. I ask unanimous consent that at 
such time as the Senator from Dela- 
ware gets the floor, he may proceed to 
introduce legislation as in morning 
business and may be permitted to 
speak therein up to 10 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Louisiana. 


the 


SUPPLEMENTAL 
APPROPRIATIONS, 1987 


Mr. JOHNSTON. Mr. President, I 
came to the Senate about 15 years ago, 
and in that time, as most new Sena- 
tors, I found many of the rules and 
many of the folk ways of the Senate 
unusual, sometimes arcane, sometimes 
difficult to understand. But with the 
passage of time many of those rules 
and those ways and those customs 
became clear to me. Some, of course, 
continue to mystify me. And we learn 
why it is that this great institution op- 
erates as it does for the most part, 
why it serves the national interest, 
and how it is that with all these 
arcane rules the national interest 
somehow is served and our forefathers 
really did know what they were doing 
for the most part, at least in con- 
structing these rules. But I must say, 
Mr. President, every now and then 
something happens on the floor of the 
Senate which, after 15 years, totally 
mystifies me. 

Mr. President, the present status of 
the supplemental appropriations bill is 
such a matter, and this is such a time 
on the Senate floor. 

Quickly to review, the President has 
asked for a supplemental appropria- 
tions bill specifying certain items as 
being urgent, as being not susceptible 
of delay to the next year’s regular ap- 
propriations bill but, rather, requiring 
immediate action. The principal, the 
largest item among those is the funds 
for the CCC, Commodity Credit Cor- 
3 which needs some $6.6 bil- 
lion. 

Those funds have already run out. 
Farmers need their funds replenished 
in order to plant the crop. They have 
already planted in many parts of the 
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South. Now they must have their 
funds replenished. In many northern 
areas, now is planting time, and they 
need that money immediately. 

Suffice it to say, it is urgent that the 
Commodity Credit Corporation receive 
$6.6 billion. They need it now; in fact, 
they needed it 2 weeks ago. The Presi- 
dent says it is urgent; everybody 
agrees that it is urgent. 

There is a list of items that are man- 
datory and urgent: a VA loan guaran- 
tee revolving fund; a special milk pro- 
gram; a pay provision, where we have 
already put into law the requirement 
for pay and that must be funded, and 
indeed the President has asked for 
those funds. So the list goes on. 

The President has asked for an 
urgent supplemental. Well, the bill 
has worked its way through the House 
of Representatives. It came to the 
Senate, the Senate Appropriations 
Committee, the largest committee in 
the Senate, with 29 members—15 
Democrats and 14 Republicans. It op- 
erates on a very bipartisan basis. I 
guess there is less partisanship on the 
Appropriations Committee than any 
other committee I know of—almost. 
We try to do the Nation’s business 
with very little rancor—in fact, with 
no rancor at all—and very little parti- 
sanship. 

Members of the Appropriations 
Committee, for the most part, are vet- 
erans. Those of us on the committee 
like the committee because it deals 
with many different areas, and once 
one gets on the Appropriations Com- 
mittee tends to stay. So we are non- 
partisan, we are veterans, and we 
worked our will, the 29 of us, on this 
urgent supplemental appropriation 
bill. 

Mr. President, the most important 
single item in that bill, the thing that 
engendered the most conversation, the 
hottest debate, the greatest amount of 
time, was the so-called Bumpers 
amendment, which would have re- 
quired the country to adhere to the 
limits in the SALT II Treaty for stra- 
tegic missiles. It would have required 
that we not exceed those numbers and 
that, as a matter of fact, we reduce the 
number of missiles to those as re- 
quired by the SALT II Treaty. 

I happen to agree strongly with Sen- 
ator Bumpers in his proposal. I think 
it is very much in the Nation’s inter- 
ests to adhere to the numerical limits 
in the SALT II Treaty because those 
happen to inhibit the Soviets’ growth 
more than they do our growth. They 
are a greater restraint upon the Soviet 
Union than upon the United States, in 
my view and in the view of many of us. 
For that reason, I had coauthored a 
Bumpers bill, which is a discrete meas- 
ure, which is still to make its way 
through committee. Nevertheless, Sen- 
ator Bumpers sought to attach that 
amendment in the appropriations bill, 
and there the debate was framed and 
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the issue was joined in the Appropria- 
tions Committee. 

The administration representatives 
came to me with entreaties that I vote 
against the Bumpers amendment. It 
happened to be a very close vote. It 
was obvious to everyone that it would 
probably hang on one vote, and that 
was my vote. 

The administration representa- 
tives—I could identify them by name, 
but everyone knows who they are— 
came to me and said: 

Senator, can’t you vote against the Bump- 
ers amendment? The President will veto 
this urgent supplemental; the farmers will 
be in great difficulty; the country, at least 
in part, will shut down while we go through 
this terrible maneuver of a veto and start all 
over again. Can't you vote with us on this? 

I announced in the meeting that I 
was having difficulty with the issue 
because, while I agreed with Senator 
Bumpers, I did not want this bill to be 
vetoed, because I knew the plight of 
the farmers, I knew the urgency of 
this measure. I announced publicly 
that everything I was saying was done 
on the record. It is found now in the 
RECORD. 

I stated to the chairman at that 
time: “Mr Chairman, I am undecided 
on this measure,” and related how I 
felt about the Bumpers amendment. 
But I said: What I want to know, Mr. 
Chairman’’—and I am speaking now to 
the administration, as I spoke in that 
committee — is, will the President sign 
this bill in the shape it is right now?” 
This is myself speaking, a week or two 
ago. Will the President sign this bill 
in the shape it is in now? If he is going 
to veto it anyway, then I want to vote 
for the Bumpers amendment and vote 
for a measure which I think is good, if 
he is going to veto it anyway.” 

The debate proceeded, because obvi- 
ously the President was not in the 
room, and they had to go back and 
check with the President. 

The message came back, which I 
duly announced: “Mr. Chairman, I 
have just been informed that the 
President will sign this bill in the 
shape it is in right now’’—and this was 
the last amendment; nothing was 
added to it at that time. I said: “On 
the basis of that representation, I will 
vote against the Bumpers amend- 
ment.” 

At the same time, I also looked to 
my colleagues across the way and said: 
“Do I understand, also, that Republi- 
can Senators will support the bill?” 
While I did not get it on the record 
about who shook their heads in agree- 
ment, that signal was communicated 
openly and publicly to me. 

So there we are, Mr. President. 
There are certain agreements you 
make in politics, in Government. Most 
that are made are not made so public- 
ly. Most are not spread upon the 
record of the Appropriations Commit- 
tee. This agreement was spread on the 
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record of the Appropriations Commit- 
tee. It was explicit. It was detailed. It 
was without any misunderstanding. 

Now, what happens? We bring that. 
self-same bill, with the Bumpers 
amendment defeated by a single vote, 
my vote, and it is brought up here on 
the floor, and there is a point of order 
which does not pass. The Republicans, 
whose bill this is, and the President, 
whose bill this is, oppose the bill on a 
point of order. We are mystified. 

I must say that we had a meeting 
with the majority leader today and 
the Director of OMB, Mr. Miller, and 
let me tell you what the explanation 
is. It is really very curious. 

He said: Les, the President agreed 
to sign that bill in the shape it was in, 
and the President will still sign it. 
However, we opposed it on the floor 
and we opposed the point of order be- 
cause in order for us to go along with 
it, you have to make“ 

Mr. BYRD. Oppose the waiver. 

Mr. JOHNSTON. They oppose the 
waiver, which is to say that they 
oppose the bill—because you cannot 
bring up the bill without the waiver— 
unless you make all these changes. 

In other words, it is a Catch-22: 
“Yes, he will sign the bill; but, no, we 
are not for the bill.” 

Mr. President, I told the Director of 
OMB that if this were under the 
honor system at West Point, it would 
be called quibbling. I happened to 
have been at West Point. They had a 
rule there that a cadet does not lie, 
cheat, or steal, or condone anyone who 
does. As part of those rules, they say 
you do not quibble. 

I recall very well one incident that 
took place at West Point. A cadet was 
told by a tactical officer to get rid of a 
pair of shoes because they did not look 
good. The cadet got rid of another pair 
of shoes, keeping those he had, and 
sent the tactical officer a note that 
said, “I have gotten rid of a pair of 
shoes.“ 

They kicked that poor cadet out be- 
cause they said he was quibbling. He 
was, in effect, misrepresenting, not 
really telling a lie, meaning that is was 
not a lie to say, “I got rid of a pair of 
shoes,” but it was misleading. 

As we said at our greatest institu- 
tion, certainly one of them, which has 
a great tradition of honor and duty to 
the country, “You don’t quibble. If 
you give your word, you stick to it.” 

Mr. President, this administration is 
quibbling. They have given their word 
publicly and openly. The President 
says, “I will sign that bill.“ Then what 
happens? “Oh, we didn’t mean we 
would be for it to come up on the floor 
of the Senate. We reserved our right 
to oppose it. We reserved our right to 
invoke all these procedural rules.” 

Mr. President, if that is the game we 
are playing, then the word of this ad- 
ministration is not worth anything; be- 
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cause any Philadelphia lawyer, any 
Washington lawyer, any Senator, cer- 
tainly any parliamentarian, can figure 
out 10,000 ways to get out of the word 
plainly given. 

I might say, Mr. President, as an 
aside, that that is the problem that is 
plaguing this administration. We 
would not have this problem with 
Irangate right now if the spirit of the 
Boland amendment had been respect- 
ed. But, no, you have some of these 
smart lawyers over there who say: 
“No, we found this deal under the 
Constitution, where the President has 
the power and authority to make for- 
eign policy, and therefore the Presi- 
dent doesn’t have to respect the 
Boland amendment, and therefore the 
NSC does not have to respect the 
Boland amendment, and therefore 
Colonel North and a whole bevy of 
other people don’t have to respect it.” 

Mr. President, the American people 
do not feel that way. 

We also have this treaty—this ABM 
Treaty. Two great powers, the United 
States and the Soviet Union, make a 
deal and they decide what these words 
mean in the treaty, and then along 
comes the United States, years later, 
15 or 16 years later, with a new discov- 
ery. 

Some new smart lawyer over there 
in the State Department figures out a 
new interpretation, 15 years later, just 
discovered. He went back through all 
these slips of paper and discovered 
this new interpretation. So we have a 
new and broad interpretation of the 
treaty, and that is what has this 
Senate hung up now. 

I do not want to get off on that 
treaty and on Irangate, even though I 
guess I have, except to say, Mr. Presi- 
dent, that it does not bode very well 
for the country when the country 
cannot rely upon the word of the 
President, the word of the administra- 
tion, solemly given, when the Presi- 
dent says, No, I don’t know anything 
about the Contras or about arms for 
hostages,” and then it turns out he 
does know something about it. 

It is a pretty sad day, I think, for the 
Congress when we cannot make a deal, 
and I do not mean a deal in a pejora- 
tive sense—I mean in a good sense—be- 
cause there were a series of deals that 
were made in Philadelphia at the Con- 
stitutional Convention, compromises, 
if you will—where we cannot make a 
compromise and agreement with the 
White House and stick to it. 

I do not mean, Mr. President, that 
President Ronald Reagan has lied to 
me about this matter. I do not know 
what the President specifically knew 
about this bill and when he knew it. 
But I know that he was represented by 
lobbyists and very capable and very 
good lobbyists, and I must say I have 
very, very high regard for the Presi- 
dent’s representatives who represent 
him on the Hill. I like them. I trust 


CONGRESSIONAL RECORD—SENATE 


them. I think they are people of great 
integrity. 

We ought, in turn, to be able to rely 
upon their representations when they 
come up and say, “This bill in this 
shape we want it, we will sign it.“ We 
should not have to go behind that and 
say, Well, now, does that mean that 
you will get your Senators to be for it 
on the waiver, does that mean this, 
does that mean that,” because if we 
had to do that, we would write a con- 
tract 45 pages long, covering every 
contingency and dealing with all of 
those different sections. We would 
have to name every different depart- 
ment of Government. 

Really, the President ought to speak 
for the Office of Management and 
Budget because the Office of Manage- 
ment and Budget is the President’s 
own office. He appoints its Director. 
He is responsible to him. 

They should not be speaking with 
different voices, Mr. President. There 
ought to be one voice. 

So do I feel like we have been sort of 
shortchanged on this agreement? You 
bet we have. We had a deal, we had a 
compromise, and that has been gone 
back on, quibbling, to use the phrase 
that they use at West Point. 

Mr. President, aside from that, aside 
from whether we have a deal and it is 
perfectly plain it is spread upon the 
pages of the committee, it is also per- 
fectly plain that this is a good bill. It 
is less than the White House asked 
for. To be sure, the White House takes 
the position that they have asked for 
offsets and those offsets were not 
given. 

But, Mr. President, in the first place, 
the offsets are against 1987 appropria- 
tions. There are only 4 months left in 
the fiscal year. So the ability to make 
most of those offsets is gone at least in 
part, in many instances in whole. 
Many of these were rescissions which 
were sent to the Congress in the 
budget in January. Those rescissions 
expired 45 days later. That is no 
longer a possibility. They expired back 
in March. So we cannot do that. 

Many of the other items, Mr. Presi- 
dent, are simple disagreements where 
the White House simply wants to go in 
and undo that which the Congress did 
in 1987 acts. For example, the Con- 
gress provided money for the national 
parks, some $110 million for mainte- 
nance and operation of our national 
parks, which every one agrees are in a 
terrible state of disrepair and need 
help, and another $64 million for land 
acquisition, which the Congress has 
long felt is a very high priority, which 
this administration has not. 

The administration wants to go and 
go back in the acts of Congress and 
undo that which is the Federal law, in 
this case $110 million for our national 
parks. 

Mr. President, we simply happen to 
disagree with the President as to what 
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these priorities are and we should not 
have to go back in and undo a whole 
series of Federal laws that the Con- 
gress has already acted upon. 

So many of these items, Mr. Presi- 
dent, were items specifically requested 
by the White House. 

Just yesterday, we heard the Secre- 
tary of Defense testify as to the over- 
riding importance of the heavy lift 
launch vehicle, the big rocket. The So- 
viets now have a new rocket, a new 
heavy lift rocket called Inergia, which 
has several times the lift capacity of 
anything the United States has, and 
your morning paper is filled with the 
fact that the Soviet Union is well 
ahead in heavy lift launch vehicles 
from where the United States is. 

Yesterday Secretary Weinberger 
came to the Subcommittee on Defense 
Appropriations and talked about the 
heavy lift launch vehicle, that we need 
it for a number of reasons, among 
which are the space station, also the 
lifting of satellites, and not to mention 
a possible use of the Strategic Defense 
Initiative. Yesterday Secretary Wein- 
berger was saying he wants this sup- 
plemental because we specifically set 
out what the situation was and, Do 
you want it?“ 

“Yes, I want it.” 

There are also what we call CHAM- 
PUS funds which are funds for mili- 
tary people who do not live on the 
base for health care. There are a 
whole series of things in here, Mr. 
President. The CCC money is the big- 
gest item, and that is over $6 billion. 
There are a whole list of other items 
which in turn are urgent. There is a 
very small percentage of items, I sup- 
pose less than one-half of 1 percent, 
that really are not urgent but that 
Congress in its wisdom thought we 
ought to have. 

Someone identified $150,000 for 
some archeological matters in the 
State of Nevada when we debated this 
matter last week. I do not really know 
anything about it. I suspect they have 
some archeological artifacts that need 
to be preserved. 

But those small numbers of add-on 
items that may not be of an absolutely 
urgent matter were in the bill when 
the President said he would sign it 
while we appeared before the Appro- 
priations Committee. He knows about 
all those items minuscule though they 
may be, maybe less than a half of 1 
percent. 

The basic idea here is, Mr. President, 
we have a good bill, requested by the 
administration, scrubbed down of all 
but the significant matters. 

Now, Mr. President, I believe what 
we should do is we should all stand up 
and give the President the bill he 
asked for, which is this bill, the bill he 
said he would sign, which is this bill, 
and if we do not have the votes to do 
it, then I think the administration 
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ought to send up another bill and start 
the process all over again, because I do 
not think we ought to let the adminis- 
tration go back on its word solemnly 
given, publicly given, spread upon the 
record, and come in and nitpick what 
we are trying to do in giving the ad- 
ministration the bill it asked for. 

Mr. President, it is just as clear as 
the noonday sun on a cloudless day. 
The administration gave its word; it 
ought to stick to it. It asked for a bill. 
We gave it to them. We gave the Presi- 
dent a supplemental bill that is $2 bil- 
lion less than that which the Presi- 
dent asked for. It is fiscally responsi- 
ble. It meets the needs of the country. 
It ought to be passed. I hope we will 
get the necessary 60 votes. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). Without objection, it is so 
ordered. 


SUPPLEMENTAL 
APPROPRIATIONS, 1987 


Mr. BYRD. Madam President, I 
have been in touch with the distin- 
guished assistant Republican leader, 
Mr. Simpson, and I am informed that 
it is agreeable with him if I proceed at 
this time to call up H.R. 1827, an act 
making supplemental appropriations 
for fiscal year ending September 30, 
1987. And I also understand that he 
authorizes me to do this in his absence 
from the floor. 

Mr. HATFIELD. If the majority 
leader will yield for just a second. 

Mr. BYRD. Yes. 

Mr. HATFIELD. I would like to 
affirm the majority leader’s under- 
standing. I have had the instructions 
from the assistant minority leader, 
Mr. Stmpson, to proceed on the basis 
of bringing the supplemental up, as I 
will be comanager of that bill when it 
is placed before the Senate, but the 
Senator is correct, it is with the ap- 
proval and the support of the assistant 
minority leader to bring the bill up at 
this time. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from 
Oregon, the ranking member of the 
Senate Appropriations Committee. 
Mr. STENNIS, may I say, is prepared to 
manage the bill. 

With the understanding from the as- 
sistant Republican leader that I might 
proceed without his presence on the 
floor, this understanding having been 
confirmed by the distinguished Sena- 
tor from Oregon, the ranking member 
of the committee, I therefore ask 
unanimous consent that the Senate 
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proceed to the consideration of Calen- 
dar Order No. 105, H.R. 1827. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1827) making supplemental 
appropriations for the fiscal year ending 
September 30, 1987, and for other purposes. 

The Senate proceeded to consider 
the bill, which had been reported from 
the Committee on Appropriations 
with amendments. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Madam President, I 
would like to propound a parliamenta- 
ry inquiry. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Madam President, if I 
withhold from making a 311 budget 
point of order against this bill now 
and the committee amendments are 
adopted under the normal procedure, 
and if additional amendments are 
adopted but yet a 311 point of order 
under the Budget Act still lies against 
the bill as amended at that point, re- 
gardless of how the committee amend- 
ments are adopted or other amend- 
ments are adopted to that point, will a 
point of order under the Budget Act 
still lie against the bill at any point? 

The PRESIDING OFFICER. A 
point of order under section 311 of the 
Budget Act would be in order at any 
time—— 

Mr. GRAMM. And would that be 
true of 

The PRESIDING OFFICER. If the 
Senator will withhold so I can com- 
plete the whole concept because I 
know this is very important—unless 
the effect of the amendment adopted 
was to bring the bill in compliance 
with the Budget Act. 

Mr. GRAMM. Madam President, 
would that include other budget 
points of order as well under 302 and 
303? 

The PRESIDING OFFICER. If the 
Senator will withhold because I know 
he is laying out some important parlia- 
mentary questions while we consult 
with the Parliamentarian, the Parlia- 
mentarian has advised me that the 
latter question has not been explored. 
He needs a moment or two to check 
this. And in fairness and making sure 
that the Senator's rights are protect- 
ed, if the Senator from Texas will be 
patient until we get the proper ruling 
from the Chair, I would appreciate it. 

Mr. GRAMM. Madam President, I 
will just withhold at the moment and 
allow us to proceed and then at the 
proper moment, without intervening 
action, would ask the question 
through the President to the Parlia- 
mentarian. 

The PRESIDING OFFICER. And 
the Senator’s rights will be protected. 
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Mr. GRAMM. I yield the floor. 

The PRESIDING OFFICER. What 
Senator seeks time? 

Mr. STENNIS. Madam President, as 
I understand, the Senator from Texas 
has withdrawn his discussion about 
the ruling and that is all deferred for 
future decision, is that right? 

The PRESIDING OFFICER. Yes. 
While the Parliamentarian is evaluat- 
ing his request for information, he has 
temporarily withdrawn his question. 

Mr. STENNIS. All right. We just 
wanted to be sure we understood it. 
That wipes out what has been said. 
There will be a new question when we 
come back to it. 

The PRESIDING OFFICER. Yes. 

Mr. STENNIS. All right. Madam 
President, this bill has already been 
reported by the clerk and there are 
certain committee amendments that 
accompany the bill. 

Madam President, I ask unanimous 
consent that the committee amend- 
ments, except the amendments as fol- 
lows: 

1. Line 9, page 31 through line 20, 
page 42; 

2. Lines 8 through 11, page 63; 

3. Lines 1 through 7, page 64; and 

4. Line 19, page 166 through line 2, 
page 167, be agreed to en bloc and that 
the bill as thus amended be considered 
as original text for the purpose of fur- 
ther amendment, provided that no 
point of order be considered as having 
been waived by agreeing to this re- 
quest. 

Mr. HATFIELD. Madam President, 
reserving the right to object, which I 
will not. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Madam President, 
the request made by the chairman of 
the committee and the comanager of 
the bill, the Senator from Mississippi, 
is approved and cleared on this side. I 
would like to say that it is with the un- 
derstanding that we have protected 
every Senator's rights to offer further 
amendments to this bill at any time 
during the consideration of this bill. It 
is the usual procedure we use to pro- 
tect every Senator’s rights because of 
the exception made to the committee 
amendments. So I want to indicate 
that that has been cleared on this side 
of the aisle. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STENNIS. Madam President, we 
meet today to present before the 
Senate the 1987 supplemental appro- 
priations bill, H.R. 1827, which reflects 
the recommendations of the Senate 
Appropriations Committee. This bill, 
which provides a total of approximate- 
ly $9.4 billion in new budget authority 
for fiscal year 1987, reflects the care- 
ful thought and hard work of our 
entire committee. In fact, the markup 
of H.R. 1827 was accomplished over 2 
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day’s time and involved the direct par- 
ticipation of all 29 members of the 
committee. 

Before I turn to a brief discussion of 
the committee’s recommendations re- 
garding this bill, I wish to highlight 
the three objectives which H.R. 1827 
seeks to accomplish. 

First, the committee’s recommenda- 
tions regarding this supplemental ap- 
propriations bill reflect a serious at- 
tempt to impose fiscal restraint during 
a period of budgetary discipline. For 
this reason, the committee’s overall 
fiscal year 1987 supplemental recom- 
mendations are $2.6 billion below the 
President’s funding request of $12 bil- 
lion and are roughly equal to the 
House-passed measure of $9.2 billion 
even after that body’s imposition of a 
21 percent across-the-board cut in vir- 
tually all programs. If we exclude the 
House-imposed 21 percent across-the- 
board cut, this committee’s recommen- 
dations would be $1.6 billion below the 
House-passed bill. The committee's 
total recommendations for defense 
and foreign affairs, for example, are 
below both the President’s funding re- 
quest and the House-approved meas- 
ure, as are the committee’s recommen- 
dations for certain domestic programs. 

Second, the committee's recommen- 
dations regarding H.R. 1827 reflect a 
serious attempt to fund only those 
programs which are sufficiently 
urgent or mandatory to require action 
in a supplemental appropriation. For 
example, we are advised that funding 
for the $6.7 billion reimbursement to 
the Commodity Credit Corporation is 
urgently required since CCC is out of 
money and has ceased making pay- 
ments. Similarly, the committee’s rec- 
ommendations to fund increased Fed- 
eral pay costs and Federal employee 
retirement contributions at a level 
equal to the House-approved measure 
of $1.5 billion and slightly above the 
President's original request of $1.2 bil- 
lion, reflect the essentially mandatory 
nature of these items. For this reason, 
even though this bill requires a waiver 
of the Budget Act for such mandatory 
items, the appropriations in this bill 
must be kept within strict limits. Ac- 
cordingly, it is the committee’s fervent 
hope that as many items as possible be 
deferred until the regular fiscal year 
1988 appropriations bills. Again, I wish 
to emphasize to all Senators: Only 
items of a very urgent nature should 
be included in this bill. 

Finally, the Senate Appropriations 
Committee’s recommendations regard- 
ing H.R. 1827 reflect a serious attempt 
to fashion a product which will not be 
vetoed. For this reason, the committee 
has not included either of the two 
arms control amendments contained 
in the House version of H.R. 1827—the 
first which imposed the unratified 
SALT II limits and the second which 
banned all but small nuclear tests. As 
we all know, the President has advised 
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the Congress that he will veto this bill 
if the two arms control amendments 
approved by the House remain in this 
bill. Needless to say, this supplemental 
appropriations bill requires passage— 
not veto. 

I would like to briefly discuss the 
committee’s recommendations regard- 
ing the fiscal year 1987 supplemental 
appropriations bill, H.R. 1827. 

At pages 5 and 6 of the report, the 
committee has highlighted the major 
items and the amounts recommended 
by the committee in this bill. Briefly 
stated, the committee is recommend- 


ing: 

That $768 million for defense; $154 
million for foreign assistance; $6.8 bil- 
lion for nondefense domestic; $408 mil- 
lion for increased pay costs; $1.1 bil- 
lion for Federal employee retirement 
systems contributions; and $137.5 mil- 
lion for the homeless initiative for a 
total of approximately $9.4 billion in 
new budget authority for fiscal year 
1987. 

The committee’s recommendations 
regarding urgent, important or manda- 
tory domestic programs are funded at 
virtually the same levels requested by 
the President and passed by the 
House: 

Commodity Credit Corporation: $6.6 
billion; Immigration and Naturaliza- 
tion Service: $147 million; Veterans 
compensation and pensions: $80 mil- 
lion; Internal Revenue Service: $80 
million; Student financial assistance: 
$287 million. 

The committee’s recommendations 
regarding foreign assistance programs 
are $154 million over the zero funding 
by the House and are aimed at only es- 
sential programs which comprise the 
President's 81 billion supplemental re- 
quest. 

The committee's recommendations 
regarding defense are directed at two 
major program supplementals only— 
operations and maintenance [O&M] 
and research, development, testing 
and evaluation [RDT&E)—for a total 
funding of $768 million. This compares 
to the House-passed measure for de- 
fense of $1 billion and the President’s 
request of $2.8 billion. 

Before I conclude my remarks, I 
wish for all Members to bear in mind 
certain key considerations regarding 
this supplemental appropriations bill. 
First, Senate rules specifically prohibit 
legislative amendments to appropria- 
tion measures. Accordingly, I urge 
each Senator to withhold all legisla- 
tive amendments. Second, the funds in 
this bill must be kept within strict 
limits. Accordingly, only amendments 
of a very urgent nature which do not 
add to the deficit should be included 
in this bill. And finally, major amend- 
ments of a substantive nature should 
not be proposed in this bill. They 
should and must be deferred until the 
regular fiscal year 1988 authorization 
bills are considered. 
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In conclusion, Madam President, the 
committee’s specific recommendations 
are discussed in detail in the remain- 
der of this report, by subcommittee, 
on a chapter-by-chapter basis. 

In chapter 1 on Commerce, Justice, 
State and the Judiciary, the commit- 
tee recommends a total of $215,588,000 
in new budget authority. This recom- 
mendation is for urgent items associat- 
ed with implementing the Immigra- 
tion Reform and Control Act of 1986— 
$147,793,000, for costs associated with 
the creation of 52 new bankruptcy 
judges—$34,600,000, and a supplemen- 
tal to compensate for the costs of cur- 
rency fluctuations of the Board for 
International Broadcasting— 
$33,195,000. In addition, the commit- 
tee recommends $1,375,000,000 for the 
liquidation of debt of the Federal Ship 
Financing Fund. This amount provides 
no new funding, but is a bookkeeping 
transaction within the Department of 
the Treasury. 

In chapter 2 on Defense, the com- 
mittee recommends a total of 
$768,000,000 for the program supple- 
mental and $570,940,000 for contribu- 
tions to the Federal employee retire- 
ment system, for a total recommenda- 
tion of $1,338,040,000 in new budget 
authority. The committee has also 
provided for the transfer of $300 mil- 
lion in unobligated balances from the 
Department of Defense to provide eco- 
nomic support assistance to Central 
America. The committee directs the 
Department of Defense to submit the 
program detail to the committee as 
soon as possible for prior approval 
before transferring any funds from 
the Department of Defense. 

In chapter 3 on Energy and Water 
Development, the committee received 
no budget requests from the President 
for program supplemental funding and 
has not included additional budget au- 
thority for programs and supplemen- 
tals. 

In chapter 4 on Foreign Operations, 
the committee recommends new 
budget authority totalling 
$145,813,486. The committee recom- 
mendation includes $300 million by 
transfer for economic support assist- 
ance to Central America which is 
sought by the administration, $50 mil- 
lion for economic assistance to south- 
ern African nations, and $257,813,486 
for contributions to various interna- 
tional financial organizations. These 
supplementals are partially offset by a 
reduction of $200 million in direct loan 
authority by the Export-Import Bank. 

In chapter 5 on Housing and Urban 
Development—Independent Agencies, 
the committee recommends net new 
budget authority of -—$316,654,000. 
This recommendation ineludes the fol- 


lowing rescissions: 
Department of Housing and Urban 
Development, rental supplement, 


$389,340,000; 
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Department of Housing and Urban 
Development, rental housing assist- 
ance, $72,873,000; 

Department of Housing and Urban 
Development, salaries and expenses, 
$4,266,000; and 

Veterans’ Administration, medical 
care, $10 million. 

The committee recommendation also 
includes supplemental appropriations 
of $80 million for veterans compensa- 
tion and pensions, an entitlement pro- 
gram, and $20 million for veterans job 
training program. 

In chapter 6 on Interior and Related 
Agencies, the committee recommends 
net new budget authority totaling $25 
million for the National Park Service, 
Bureau of Indian Affairs and various 
other programs. 

In chapter 7 on Labor Health and 
Human Services, Education and Relat- 
ed Agencies, the committee recom- 
mends a total of $233,844,000. Of this 
amount, $122 million provides for new 
authority for family social services. In 
addition, the committee recommends 
an additional $44 million by transfer 
to the family social services programs 
and $287 million by transfer for the 
Pell Grant Program. 

In Chapter 8 on the legislative 
branch, the committee recommends a 
total of $14,337,700 in new budget au- 
thority for program supplementals 
and a deferral of $4 million for activi- 
ties. This is $5,839,500 in budget au- 
thority below the requested amounts, 
and $1,826,200 in budget authority 
more than the House allowance. 

In chapter 9 on military construc- 
tion, the committee denied the request 
program supplemental of $250 million 
for design and construction of process- 
ing facilities for the demilitarization 
of the existing stockpile of chemical 
munitions. The House also denied this 
request. 

In chapter 10 on Agriculture, Rural 
Development and Related Agencies, 
the committee recommends funding of 
$6,692,465,000 for agricultural pro- 
grams. Of this amount, the major item 
is a supplemental of $6,653,198,000 for 
reimbursements to the Commodity 
Credit Corporation for net realized 
losses sustained in CCC programs. 
These funds are urgently needed by 
our Nation’s farmers. 

In chapter 11 on Transportation and 
Related Agencies, the committee rec- 
ommends new authority of —$146,- 
775,217 for various transportation 
programs. Program supplementals rec- 
ommended by the committee have 
been offset by a rescission of $150 mil- 
lion in contract authority available for 
grants-in-aid for airports. The commit- 
tee also recommends $50 million by 
transfer for FAA operations. 

In Chapter 12 on Treasury, Postal 
Service and General Government, the 
committee recommends a total of 
$98,097,000 in new budget authority 
for various activities and programs. 
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This funding level represents a de- 
crease of $67,980,000 below the Presi- 
dent’s total revised request for pro- 
gram supplementals and a decrease of 
$84,677,000 below the House allow- 
ance. The major item in this chapter is 
$80 million, requested by the Presi- 
dent, for Internal Revenue Service 
costs. 

In title II of the bill, the committee 
recommended $408,323,000 in in- 
creased pay costs. This is $210,781,000 
above the President’s request, but 
$48,529,500 below the House allow- 


ance. 

In title III of the bill, the committee 
has recommended $1,149,358,600 in 
funding to meet costs associated with 
retirement contributions due to the 
enactment of the Federal Employees 
Retirement System Act of 1986. This 
is $130,749,600 above the President's 
request and $12,431,600 above the 
House allowance. 

In title IV of the bill, the committee 
recommended funding of $137,500,000 
which is less than the House allow- 
ance of $425,000,000 for the homeless 
initiative. 

In title V of the bill, the committee 
has also recommended a number of 
general provisions. Perhaps of greatest 
interest is the committee’s recommen- 
dation regarding the deletion of the 21 
percent across-the-board cut passed by 
the House. 

Madam President, we have had a 
fine discussion of this matter in the 
committee, the markup by the full 
committee—first the subcommittee 
and then a complete argument and 
discussion and adoption of amend- 
ments. 

I will just touch on two or three 
items that show something about the 
extent of the bill. It is highly impor- 
tant. It includes sums of money that 
are not small. 

The supplemental bill totals some $9 
billion. It is $2.6 billion below the 
President’s budget request for these 
items. It is $1.8 billion below the 
House-passed bill, before the House 
cut the bill 21 percent across the 
board. There are other matters here 
that I think the Senate can well con- 
sider. 

I have never seen a supplemental 
matter have more attention and genu- 
ine consideration than this one. There 
is a lot of interesi in it. They are 
highly important matters, and I call 
them to the attention of the Members. 

Mr. HATFIELD. Madam President, 
first I want to congratulate the chair- 
man and the other members of the 
committee for their work in bringing 
this bill to the floor. I believe it is a 
lean, responsible bill, representing the 
committee’s best effort to balance the 
requirements of necessary government 
operations with the need to restrain 
spending and reduce the Federal defi- 
cit. While I do net agree with all as- 
pects of the bill as recommended by 
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the committee, notably the commit- 
tee’s action on the arms control provi- 
sions adopted by the House, I believe 
that it is a good bill overall, and I hope 
we will move on it quickly so that we 
can go to conference and get this 
measure to the President for his ap- 
proval. 

As the chairman has outlined H.R. 
1827 as recommended by the commit- 
tee provides a total of $9,433,478,569 
for the balance of fiscal year 1987. 
This is a reduction of $2,570,576,293 
from the President’s request and an 
increase of $196,401,069 over the 
amount provided in the bill as passed 
by the House. It should be noted that 
the House adopted a 21-percent across- 
the-board reduction just prior to their 
passage of the bill. The committee’s 
recommendations are slightly higher 
than the House bill without resorting 
to such a draconian provision. And, we 
have provided approximately $354 mil- 
lion of new budget authority for for- 
eign assistance programs and $300 mil- 
lion by transfer for Central American 
assistance, neither of which was in- 
cluded in the House bill. 

The supplemental as recommended 
by the committee contains five titles. 
The first title recommends a total of 
$7.7 billion in program supplementals, 
of which $6.7 billion is for the Com- 
modity Credit Corporation and $768 
million is for defense. Title II recom- 
mends $408,323,000 for increased pay 
costs associated with the cost of living 
increase of January 1, 1987. Title III 
provides $1,149,358,600 in contribu- 
tions to the new Federal employees re- 
tirement system. And, title IV recom- 
mends $137,500,000 in additional fund- 
ing for programs to the homeless. 
Title V contains a number of general 
provisions, including language on the 
administration’s drug testing proposal, 
the sale of depleted uranium shells to 
foreign nations, and a prohibition on 
the restarting on the N“ reactor at 
Hanford, WA. 

Madam President, I repeat that I be- 
lieve this is a good bill overall and 
worthy of our expeditious consider- 
ations and passage. 

Madam President, again I congratu- 
late the chairman of the committee, 
the members of the committee, and 
the staff for the diligence with which 
they pursued this very difficult task in 
providing the Senate with a supple- 
mental. 

The chairman of our committee has 
outlined the comparative figures, the 
comparison to the bill we received 
from the House of Representatives. 

This bill consists of about five titles 
totaling about $7.7 billion. The major 
part of that expenditure is title I, 
which is the Commodity Credit Corpo- 
ration. 

By the way, I might observe that the 
Commodity Credit Corporation ran 
out of money as of May 1, so that pro- 
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gram is really in a state of suspension. 
That is a total of $6.7 billion out of 
the $7.7 billion. 

Title II of the supplemental recom- 
mends in excess of $400 million for the 
increased pay costs which are associat- 
ed with the cost of living increase as of 
January 1987. That is, again, one of 
those commitments that we have 
made under law. Consequently, there 
is not a great deal of discretion in that 
particular title. 

Title III provides $1.149 billion for 
the contribution to the new Federal 
Retirement Program. This, again, is 
one of those mandatory expenditures 
upon which this committee or the will 
of the Senate has very little flexibility. 

Title IV recommends $137 million 
for the Homeless Program which was 
adopted by the Senate. I might say 
that it does not reach the authoriza- 
tion level, but it certainly is a major 
start on a program for the homeless. 
That bill passed in the authorizing 
form by a rather substantial margin, 
and of course that is highly discretion- 
ary. But I would hope that the Senate 
would fulfill the expectations that it 
raised in the public for doing some- 
thing substantial to help relieve the 
problems of the homeless. 

Title V of the bill is what we call the 
general provisions, and there are a 
number of items in this particular 
title. I will not attempt to recite all of 
them, but part of this title relates to 
the President’s drug testing legisla- 
tion; therefore, again, it is one of those 
matters which I think has a degree of 
urgency that we should act upon. It 
also includes the sale of depleted ura- 
nium shells to foreign nations—to give 
a little idea of the breadth and diversi- 
ty of subjects that title V of this bill 
incorporates. 

Madam President, we have had a 
number of comments made on this 
floor about specific projects and other 
items in this bill. Let me reiterate that 
when one looks at the task that was 
set before us, I will only recount that 
the President had asked for some $12 
billion in supplemental and the House 
had reduced that, and we have re- 
duced it further. 

So, of the three components that 
will require final action on the legisla- 
tive matter before us—namely, the 
White House, the House of Represent- 
atives, and the Senate of the United 
States—we have proposed to our body 
the lowest figure to meet the de- 
mands, the requirements, and the obli- 
gations that this supplemental incor- 
porates. 

Again, I think that one could find 
objectionable parts to this bill or items 
or projects, but this is the opportunity 
for the Senate now to raise those ques- 
tions, once we have proceeded along 
the way. Those amendments could be 
offered at this time, and hopefully we 
will begin the amendment process very 
quickly. 
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Let us face the fact that we are 
going to have a budget waiver. That is 
part of the requirement in this proc- 
ess. If we appropriated $1, in a sense 
we would be required to waive the 
Budget Act, because we are in excess 
of that budget figure now by some $13 
billion. So we will have to face the 
question of the budget waiver. 

I think everyone knows that we at- 
tempted that last week. We failed to 
get the 60 votes required. It is my ex- 
pectation that today, at some point in 
time, we will have that question put 
before the body again, through a proc- 
ess of a point of order to be made by 
any colleague, but I understand that 
the Senator from Texas will probably 
raise the point of order at an appropri- 
ate time. Then there will be the ques- 
tion of setting aside or waiving the 
Budget Act. 

Let me emphasize again that this 
bill is now ready for amendments, but 
the amendments will follow after the 
Budget Act is waived, and I am hope- 
ful that I can say it after it is waived, 
because that would be my expectation, 
that that will occur. Then let us bear 
in mind that any amendment offered 
from the floor that would add money 
to the appropriation measure would be 
subject to the same requirement that 
is put to the bill, once that budget 
question is raised, and that is 60 votes. 

In the meantime, before we reach 
that point, if there is an amendment 
offered to add, then I would say that a 
point of order would have to be raised 
against the amendment; because if a 
point of order is not raised against the 
amendment at that time, it would re- 
quire only 51 votes. 

I merely wanted to outline the pro- 
cedure that we can anticipate, or hope- 
fully anticipate, during the evening. I 
hope that the leadership will agree 
that once we move to the question of 
waiving the Budget Act, and if that 
act is waived, perhaps we could com- 
plete this bill very shortly—very short- 
ly in the sense that I hope we could 
stay in long hours. I am speaking as 
one of the comanagers of the bill. I 
hope we could complete it for certain 
tomorrow before we commence the 
recess. 

So, Madam President, I wanted to 
more or less outline the schedule as I 
see it, as a comanager of the bill. 

Mr. STENNIS. Madam President, 
going back for a moment to the mate- 
rial I put in the Recor earlier, relat- 
ing the facts in connection with these 
billions of dollars: 

The $6.7 billion of this money to 
which we have referred is not what is 
called new money. These figures cover 
an obligation that has already been 
earned, so to speak. It is an entitle- 
ment, as we use the term now. It is 
like compensation for certain matters 
in the passage of time, so much a 
month, and the party gets the money 
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as a matter of right then. That $6.7 

billion is what we call the entitlement. 

I mention that just to show that it is 
not new money and it is not added ex- 
penditures, in fact, as we ordinarily 
use that term. The statement that has 
been put into the Recorp is rather 
complete with reference to these 
items. 

They are subject to examination, of 
course, by anyone who is interested 
and someone to give lengthy informa- 
tion and data about it as might be de- 
sired by anyone. 

It is late in the afternoon getting 
started with this matter. I was abbre- 
viating it just as a matter of saving 
time. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

STILLWATER NATIONAL WILDLIFE REFUGE AR- 
CHEOLOGICAL RESOURCES—URGENT SUPPLE- 
MENTAL 
Mr. REID. Madam President, I 

would like to address an issue that one 

of my colleagues raised concerning a 

$100,000 appropriation request in the 

supplemental. The specific appropria- 
tion is for the Fish and Wildlife Serv- 
ice to conduct a study and to protect 
archeological resources in the Stillwa- 
ter National Wildlife Refuge in 

Nevada, which also happens to be on 

the National Register of Historic 

Places as a historic district. 

My colleague made the statement 
that the “bones and pottery have 
waited for thousands of years to be 
discovered,” and from that premise he 
made an intuitive leap and concluded 
that the study was not of an emergen- 
cy nature. I will attempt to dispell 
that notion. 

Beginning in 1982 through 1985, the 
Stillwater Wildlife Refuge experienced 
extreme high water episodes. High 
water caused erosion of topsoil so 
when the Carson Sink began receding, 
numerous archeological sites were dis- 
covered. These discoveries at Stillwa- 
ter are of such size and concentration 
that they have no equivalent in the 
rest of the great basin area, a very 
large area that makes up a major part 
of seven States in the western part of 
this country. This is the major geolog- 
ic province of the Western United 
States. The artifacts are expected to 
reveal a great deal of information 
about prehistoric man and his re- 
source use and settlement. The human 
remains offer an unprecedented op- 
portunity to examine such things as 
prehistoric nutrition and stress, genet- 
ic relationships, and demography. Yet, 
at this moment these important sites 
are being subjected to the ravages of 
wind and water erosion, in addition to 
looting and vandalization of the area. 

It is interesting to note that just last 
week a special on the ABC news pro- 
gram Good Morning America” depict- 
ed the looting and vandalism that has 
ruined forever various Indian sites in 
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the West, and these sites are being 
ruined today. 

If money is not made available now 
to begin archeological recovery and 
cataloging, this important cultural re- 
source may be gone forever. 

My predecessor, Senator Laxalt, at- 
tempted to get the moneys needed last 
year for this important project, but 
the issue became bogged down for a 
number of reasons, not the least of 
which was a bureaucratic jurisdiction- 
al dispute. That problem has now been 
resolved with the Fish and Wildlife 
Service willing to be the administering 
agency for the study. Let us not allow 
the degradation of this important cul- 
tural resource to go on one more day. 
This is, in fact, an emergency appro- 
priation for an emergency project that 
should have been funded several years 
ago. If we do not keep the money for 
the study in the bill there will be some 
savings of course, but lost forever to 
this Nation will be knowledge about 
the prehistoric occupants of this conti- 
nent. 

One philosopher said: Truth is the 
only merit that gives dignity and 
worth to history.” How can we have 
truth without work such as this going 
forward? 

STILLWATER NATIONAL WILDLIFE REFUGE 
ARCHEOLOGICAL RESOURCES 

Mr. INOUYE. Mr. President, I want 
to address an issue that was raised on 
the floor last Tuesday when the 
Senate was trying to begin consider- 
ation of the urgent supplemental. 
There was some concern expressed 
that the $100,000 included for the U.S. 
Fish and Wildlife Service to protect 
archeological resources at the Stillwa- 
ter National Wildlife Refuge in 
Nevada was not urgent. As a matter of 
fact, the exact statement made was: 

I submit that all of these archeological 
finds—bones and pottery—have waited for 
thousands of years to be discovered. Yet, all 
of a sudden we have concluded that we 
should raise the deficit by $2.6 billion so 
that someone can rush out to Nevada on an 
emergency use of funding. 

Mr. President, as the chairman of 
the Select Committee on Indian Af- 
fairs, I apprise my distinguished col- 
leagues that any time Indian burial 
pits, human skeletal materials, and 
the related archeological remains are 
exposed by fluctuating water levels, or 
for any other reason, it is an emergen- 
cy. These burial sites are sacred. I 
would ask my colleagues if funding to 
preserve the artifacts in Arlington Na- 
tional Cemetery would be considered 
an emergency expenditure if the Poto- 
mac overflowed sufficiently to expose 
human remains. 

I do not need to dwell on this, Mr. 
President, but it is my understanding 
that this site represents a concentra- 
tion of sacred Indian burials unique in 
North American prehistory, and that 
these remains must be dealt with now, 
not only in order to meet the cultural 
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resource stewardship responsibilities 
imposed by the National Historic Pres- 
ervation Act and the Archeological Re- 
sources Protection Act, but in order to 
meet basic human dignity and ethical 
standards related to any sacred burial 
ground. 

Mr. REID. Madam President, I have 
a letter from the Society for American 


Archeology expressing their interest 
in this project and outlining the emer- 
gency nature of the appropriation. I 
ask unanimous consent that this letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

SOCIETY FOR AMERICAN 
ARCHEOLOGY, 
Washington, DC, May 19, 1987. 
Hon. ROBERT BYRD, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BYRD: Enclosed is a copy of 
a letter we have sent to Sen. Gramm con- 
cerning his remarks on the Senate floor 
May 12 regarding $100,000 for archeological 
excavations for the Stillwater National 
Wildlife Refuge, Nevada in the fiscal year 
1987 supplemental appropriations. 

We appreciated your comments on the 
floor on this matter. Because of the emer- 
gency nature of the Stillwater project, we 
urge you to keep the requested funding for 
it. 

Sincerely, 
Mark P. LEONE, 
Chair, Governmental Affairs Commit- 
tee, Society for American Archeology. 


SOCIETY FOR AMERICAN ARCHEOLO- 
GY, OFFICE OF PUBLIC AFFAIRS, 
Washington, DC, May 19, 1987. 
Hon. PHIL GRAMM, 
U.S. Senate, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR GRAMM: The Society for 
American Archeology is greatly concerned 
over your remarks on the Senate floor May 
12 regarding $100,000 for archeological ex- 
cavations for the Stillwater National Wild- 
life Refuge, Nevada in the fiscal year 1987 
supplemental appropriations. While we sym- 
pathize with your concerns about the feder- 
al deficit, we would like to bring to your at- 
tention the emergency nature of the Still- 
water project. 

The problem facing Stillwater is complex 
and began approximately two years ago. 
The unusually high snow falls in the moun- 
tains of the Great Basin region have led to 
melt off which has inundated marsh areas 
including the Stillwater Refuge. In the last 
year and a half, as much as a meter of top 
soil been eroded from the Stillwater Refuge 
due to the flood waters receding. Hundreds 
of human skeletons have been exposed as a 
result of this erosion. These skeletons are 
clearly associated with house pits of hunter- 
gatherer occupation periods, some dating as 
far back as 3-4 thousands years ago. 

Experts agree that the archeological sig- 
nificance of this site is great, especially 
since the site is on the National Register of 
Historic Places as an historic district. Ar- 
cheologically, the Stillwater find is unique, 
not only to Nevada, but maybe to the entire 
Great Basin area. Traditionally, hunter- 
gatherer cultural sites do not have associat- 
ed burial assemblages. There has never been 
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a burial this extensive discovered in the 
Great Basin region. 

To date, the Fish and Wildlife Service in 
cooperation with the Nevada State Museum 
has recovered remains from 125 individuals. 
Professional evaluations estimate that there 
are probably remains from at least a hun- 
dred more individuals. All of these are in 
danger of being washed away during the 
next spring thaw. In addition, the site is in 
danger from looters. There have been re- 
ports of vandalism and looting and one con- 
firmed case of an entire skeleton being re- 
moved by wheelbarrow during the night. 

In the last two years, the Fish and Wild- 
life Service has recognized the problem and 
the extent of the site significance. Their ef- 
forts have been to perform emergency ar- 
cheological recovery. It should be noted 
that human skeletal remains are fragile. 
When inundated and then dried and left ex- 
posed, they will rapidly deteriorate. The 
Native Americans on the Fallon Paiute Sho- 
shone Reservation have expressed their 
deep concerns about the exposure. Even if 
the human remains are not ancestral to the 
group, the site is a sacred area and they see 
the need to protect the remains, including 
excavation if necessary. 

The Fish and Wildlife Service has already 
developed a Memorandum of Agreement 
with representatives of this Reservation and 
other groups to allow for two years of study 
of the skeletal remains and then reinter- 
ment in an area close to the excavation 
area. 

The emergency nature of the request for 
$100,000 lies in the fact that the Fish and 
Wildlife Service must perform site survey, 
tests, excavations and study in order to de- 
termine the extent of the occupation and 
the possible number of human remains to 
be expected. The site is endangered by from 
natural and human causes. Once human re- 
mains are exposed they begin to deteriorate. 
A representative from the Fish and Wildlife 
Service said that under normal conditions 
this process would not be listed as an emer- 
gency. But with natural exposure, looting 
and concerns from the Native American 
community it is vital that the Fish and 
Wildlife Service take action before more 
human skeletal remains are destroyed. This 
is not a normal archaeological project; it is a 
salvage operation against the clock in order 
to preserve human remains. 

The Society for American Archeology 
strongly supports the requested $100,000 for 
emergency protection of fragile archeologi- 
cal resources. If the Society can provide any 
additional information to you or your staff 
please do not hesitate to contact Kathleen 
Reinburg, Office of Public Affairs, Society 
for American Archeology, 2000 P Street, 
NW, Washington, DC 20036 (202) 833-2322. 

Sincerely, 

Mark P. Leone, Chair, 

Governmental Affairs Committee, Socie- 
ty for American Archeology. 

Mr. REID. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. What 
Senator seeks recognition? 

The Senator from Texas. 

Mr. GRAMM. Madam President, let 
me first say in the long discussions 
that have been under way for the last 
3 weeks I would like to begin by saying 
that both the distinguished chairman 
of the Appropriations Committee and 
the distinguished ranking member 
have worked with me to try to pro- 
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mote a potential compromise in the 
funding levels in the supplemental. 
They have always been helpful and 
kind to me, and I would like to say to 
them that I deeply appreciate it. 

Our problem with this bill is not 
that there are not many worthy pro- 
grams in the bill. Our distinguished 
colleague from Nevada has just point- 
ed out a program where we have a pro- 
posal for an emergency supplemental 
appropriation for archeological digs in 
Nevada. 

Our colleague has put in the RECORD 
now a letter which was sent to me and 
to other Members by the president of 
the Archeological Society pointing 
out the delicate nature of the circum- 
stance where a spring thaw has un- 
earthed bones of approximately 100 or 
200 people, finds that are very impor- 
tant because of the concentration of 
burial and because of the location. 

In fact, I could literally go through, 
Madam President, and list dozens of 
other worthy programs in this bill, as- 
sistance for the Polish Free Trade 
Union, the Peace Corps, cleanup of 
collapsed buildings in Connecticut, a 
Guadalcanal memorial, and the list ex- 
tends on and on to a landfill in Idaho 
and New Mexico, to land acquisition in 
Louisiana, to dealing with that long 
time pest, the boll weevil, in the 
Southeast, to weed reserve centers at 
South Dakota State University, to 
feed mill demonstration projects in 
the Northwest. 

But I would like to remind my col- 
leagues that there is an alternative to 
simply raising the deficit. When a 
thaw occurs in the springtime and 
through a process of nature bones are 
unearthed in Nevada, and those bones 
are exposed to the elements and to 
looters, putting an archeological find 
at risk, there is an alternative to rais- 
ing the Federal deficit. When we ap- 
plaud what is being done by the Soli- 
darity labor union in Poland, and 
there are Members who want to send 
them the taxpayers’ money, worthy as 
the cause may be, there is an alterna- 
tive to raising the deficit. And when 
we want to do research on weeds or on 
milling or on the boll weevil, as impor- 
tant as they may be, and as worthy as 
all these things I've mentioned might 
be, there is an alternative to raising 
the deficit. It is not an alternative that 
this Congress uses very often. 

In fact, one of the ways we got into 
the circumstance we are in today with 
the $2.3 trillion debt is that every time 
something happens that could be 
deemed an emergency or a priority 
item, we rush out and fund it and if 
anybody worries about the costs they 
are asked: well, do you want to have 
these bones lying on the ground in 
Nevada? Do you not want to reward 
the Solidarity labor unions? Do you 
want the boll weevils in the cotton? Do 
you want—and the list goes on and on 
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and on and on and we all know what 
happens. 

We end up funding these programs 
and raising the deficit, and the Gov- 
ernment goes out to borrow the money 
and those who would build new homes 
and new farms and new factories to 
generate new economic growth find 
the Government has gotten into the 
capital market ahead of them and as a 
result interest rates are higher and 
young families do not get homes. And 
with interest rates being higher, for- 
eigners seek to invest in the American 
economy, they bid up the demand for 
dollars, make American goods noncom- 
petitive on the world market, discour- 
aging our exports, encouraging im- 
ports, and then the same people who 
raise the deficit come back and say 
well, we have to protect American in- 
dustry because we have a trade deficit. 

Madam President, the problem is 
that we do not look at the alternative 
that exists. If the exposed bones in 
Nevada are important, and I believe 
they are important—I believe that 
what is past is prologue—we should 
look to the alternative. 

The alternative for dealing with the 
exposed bones in Nevada and dealing 
with the boll weevil and building 
buildings for research at the various 
colleges and universities, many of 
which have had no peer review in 
terms of setting priority, but that 
aside, the alternative is to take the 
money away from some other use, not 
to increase the deficit. 

What we are hearing here is that we 
have looked at all these other uses and 
in $1.010 trillion budget there is not 
$100,000 in a $1.010 trillion budget; 
there is not $100,000 that is less 
worthy than the project of digging up 
the bones that have been exposed of 
some prehistoric men in Nevada so 
that we might understand their suc- 
cesses and failures and learn from 
both; that in a trillion-plus dollar 
budget there is no project that is less 
worthy than the weed center at South 
Dakota State University or of the feed 
mill demonstration project at the 
same school, or of the boll weevil in- 
festation or of the assistance to the 
Peace Corps in this supplemental. 

We have concluded that, in that 
whole budget of $1 trillion, there is no 
lower priority item, and so, therefore, 
we have decided that we are going to 
go out and borrow the money. And 
that in adopting this supplemental ap- 
propriation bill, despite the fact that 
we have on many occasions said that 
we are concerned about the deficit, 
and in fact we have setup a process 
whereby those bills that raise the defi- 
cit, once the budget is adopted, are 
subject to a point of order requiring 60 
votes, that what we are saying, if this 
bill proceeds to conclusion without re- 
ducing the proposed deficit increase of 
$2.6 billion, and if a point of order at 
that point is not sustained, what we 
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have really said is that we have looked 
at the $1 trillion budget of the Federal 
Government and there is less fat in 
that budget than there is in the family 
budgets of all the working men and 
women of America. Because what we 
are going to do is we are going to pro- 
tect every item in the Federal budget 
and we are going to do it by imperiling 
all the items in the family budget, im- 
periling those items by either at some 
point in the future raising taxes— 
though we are not willing to do it 
here—or by raising the deficit. We 
want to do all these things, but we are 
not willing to pay for it up front by 
raising taxes. 

What we are doing is paying for it by 
raising the deficit, which means Gov- 
ernment, if this bill is adopted and the 
President signs it into law, as he says 
he is willing to do, what we are saying 
is we are going to go out and borrow 
another $2.6 billion and those funds 
will be denied to the private sector. 
Those funds will not be available to 
modernize American industry; at the 
same time that our lips literally drip 
with the word “competitiveness,” that 
these funds will not be available to 
make American industry more com- 
petitive by fueling free enterprise. 
They will not be available for building 
new homes. Yet, what Member, when 
the homebuilders come calling does 
not say, “Homebuilding is a top priori- 
ty of America.” The funds that will 
have to go to feed the deficit, by not 
being available for other purposes, 
deny the kind of growth and opportu- 
nities that our people need. 

Madam President, I am hopeful, as 
we go through this supplemental ap- 
propriation bill and as amendments 
are offered to reduce spending, that 
Members will basically ask the follow- 
ing question on each amendment: Not, 
“Is the project worthy?” I would 
submit that archeological digs in 
Nevada, under the circumstances, are 
worthy. I would submit, in fact, 
Madam President, if we turn that 
down, that those who are concerned 
about it will go out and even in the 
State of Nevada alone will raise 
$100,000 from the private sector to do 
the digging. I submit that there might 
be those in Texas who would contrib- 
ute to the effort if we do not deem it 
worthy in terms of raising the Federal 
deficit. 

But the issue is not whether it is 
worthy or whether it is not worthy. 
The issue is, is there anything in a $1 
trillfon budget that we could cut to 
pay for it? I submit the answer to that 
is yes. 

The second question is, if it is 
worthy, if it is indeed an emergency, is 
it not worthy of being paid for by let- 
ting Members vote on raising taxes at 
the same time that they spend the 
money? That is the relevant issue. 


May 20, 1987 


So I am sure others will offer 
amendments to various sections of the 
bill. I will certainly offer amendments 
as we proceed. I hope that Members 
will look at each of these amendments, 
recognizing that to strike a section of 
this bill is not to say that it is unwor- 
thy. It is to simply say that if a pro- 
gram is not worthy enough to take 
money away from something else, 
then it is an indication that every- 
thing else in a $1 trillion budget is 
more worthy than the proposed item 
and that it may not therefore, be an 
emergency. Remember that we are not 
saying that an item would never be 
funded. We are just saying that in an 
emergency supplemental appropria- 
tion bill, these various provisions, 
these add-ons, hundreds of millions of 
dollars of them, are not justified as 
emergency provisions when the Nation 
has a deficit. 

I will conclude by reminding my col- 
leagues that, after 4 years of progress 
in bringing inflation rates down, infla- 
tion rates are starting to rise again. 
After 5 years of progress in bringing 
interest rates down, interest rates are 
starting to rise again. Even as our bal- 
ance of trade is beginning to improve 
because of a shift in the value of the 
dollar relative to foreign currencies, 
we are taking action today that, when 
combined with the water bill and the 
highway bill and the budget, repre- 
sents a movement in the opposite di- 
rection from the direction that we 
have tried to move in to try to bring 
spending under control. 

I think this is a movement in the 
wrong direction. I think there are 
many features of this bill that do not 
belong. I hope that there are those 
here—in fact, 50 others—who will 
agree with that when the time comes 
and when amendments are offered. 

I yield the floor. 

TERN ISLAND NWR, HAWAII 

Mr. INOUYE. Madam President, I 
want to take a few minutes to address 
an issue that was raised the other day 
while the Senate was discussing 
projects funded in the supplemental 
appropriations bill. The implication 
was that there were projects that were 
funded that did not meet the emergen- 
cy or urgent criteria that has tradi- 
tionally been applied to items funded 
in the supplemental bill. One project 
that was mentioned in particular was 
the $200,000 included in the Interior 
chapter that was to be used for in- 
creased maintenance expenses at Tern 
Island, in Hawaii. 

One of the most frequently heard 
statements is that we shouldn’t fund it 
in the supplemental unless it would 
have the effect of closing down the 
Government. 

In February of this year, the Fish 
and Wildlife Service issued a press re- 
lease proposing a change in the mode 
of operation for the Tern Island facili- 
ty, which is a component of the Ha- 


CONGRESSIONAL RECORD—SENATE 


waiian and Pacific Islands National 
Wildlife Refuge Complex. The propos- 
al calls for reducing the continuously 
staffed, year-round operation to a sea- 
sonally staffed, field camp operation, 
under which most of the facilities will 
be abandoned. In effect, Madam Presi- 
dent, what the Fish and Wildlife Serv- 
ice wants to do is to close down the 
Government on Tern Island. I ask 
unanimous consent that the February 
1987 press release by the Fish and 
Wildlife Service be printed in the 
Recorp immediately following my 
statement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. INOUYE. The press release 
states that the reason for the pro- 
posed change in the mode of operation 
of Tern Island is the lack of adequate 
funding to perform adequate mainte- 
nance on the Government-owned fa- 
cilities on Tern Island. While we do 
not necessarily agree with that as a 
reason, the fact is that unless the 
Service receives some additional fund- 
ing, the facility will be closed before 
fiscal 1988 money would be expend- 
able. 

Madam President, I am not sure that 
many of my colleagues know about 
Tern Island, so let me take just a few 
minutes to describe Tern Island, and I 
am sure that they will agree that this 
is an urgent item. 

In World War II, the Navy was faced 
with a temendous problem, that being 
the 1,200 miles between the islands of 
Kauai and Midway. There was no air- 
strip in this important section of the 
Pacific Ocean, so in 1942 the Navy 
dredged a boat channel and a seaplane 
landing area to create a permanent 
airstrip about 450 miles northwest of 
Kauai. The Navy moved out at the end 
of World War II and the Coast Guard 
established a long-range navigation 
station there in 1952. The Coast 
Guard spent $1.2 million in 1972 for 
new facilities but improvements in 
navigation techniques led to the Coast 
Guard transferring the island to the 
U.S. Fish and Wildlife Service in 1979. 

The site has six endangered or 
threatened species that use the island 
for resting, feeding, and breeding. 
There are several major maintenance 
projects that need to be done if the 
U.S. Fish and Wildlife Service is to 
stay at Tern Island. The $200,000 in- 
cluded in the supplemental will enable 
the Fish and Wildlife Service to stay 
at Tern Island year-round. 

Madam President, it is not just my 
assessment that the Fish and Wildlife 
Service needs to maintain a presence 
year-round at Tern Island. The 
Marine Mammal Commission in a 
letter dated December 22, 1986 urged 
that Tern Island be kept open and I 
ask unanimous consent that that 
letter be printed in the Recorp imme- 
diately following my statement. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. INOUYE. Furthermore, Madam 
President, the Western Regional 
Office of the National Audobon Socie- 
ty, in a letter dated February 13, 1987, 
also urged that the Tern Island facili- 
ty be maintained year-round. I also 
ask unanimous consent that this letter 
be printed at the conclusion of my 
statement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 3.) 

Mr. INOUYE. Madam President, I 
know that it is easy for any Member of 
the Senate to look at a list of activities 
or projects funded in an urgent sup- 
plemental and express concern that 
the projects funded are not of suffi- 
cient urgency that they can’t wait 6 
months. But in this instance, Madam 
President, I think the facts are clear 
that without this money Tern Island 
would be closed leading to undesirable 
impacts on endgangered species popu- 
lations in the area and I urge my col- 
leagues to agree with me that this is 
urgent. 


EXHIBIT 1 


HAWAIIAN ISLANDS NATIONAL WILDLIFE 
REFUGE 


MASTER PLAN/EIS COMPLETED 

The Final Master Plan/Environmental 
Impact Statement for the Hawaiian Islands 
National Wildlife Refuge (HINWR) was 
completed last July. The Record of Decision 
adopting the Preferred Alternative as the 
most suitable management option was pub- 
lished in the Federal Register on October 9, 
1986. 

The Fish and Wildlife Service (FWS) will 
continue the distribution of Planning Up- 
dates such as this one to appraise concerned 
organizations and individuals of significant 
developments related to planning and oper- 
ations for the HINWR. 


CHANGE PROPOSED FOR TERN ISLAND OPERATION 


The subject of this Planning Update is a 
proposed change in the mode of operation 
for the Tern Island facility at French Frig- 
ate Shoals. The change is dictated by fund- 
ing constraints resulting from the need to 
reduce the Federal budget deficit, specifical- 
ly a 15% reduction in Fiscal Year 1987 fund- 
ing for the Hawaiian and Pacific Islands Na- 
tional Wildlife Refuge Complex. Simply 
stated, there are insufficient funds to con- 
tinue the year-round occupation and main- 
tenance of the Tern Island facility and dis- 
charge the other responsibilities of the 
Complex. 

The new proposal calls for reducing the 
continuously staffed, year-round operation 
of the full facility to a seasonally staffed, 
field camp operation, under which most of 
the facilities transferred to the FWS by the 
U.S. Coast Guard, will be abandoned. The 
change will eliminate costs associated with 
maintaining facilities (i.e. electrical generat- 
ing system, fresh water catchment and de- 
livery system, refrigeration system, build- 
ings, runway, seawall, tractor, etc.) and 
allow all funds to be used directly for con- 
servation and management of wildlife re- 
sources and habitat. 
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Biologists from the FWS and other agen- 
cies such as the National Marine Fisheries 
Service will establish long term field camps 
for ten months each year (February-Novem- 
ber) to continue research and population 
monitoring efforts during critical reproduc- 
tive periods. Limited entry policies relating 
to vessel traffic and permittee access will 
continue to be enforced and supervised by 
on-site personnel. 

Ongoing effort to monitor the Hawaiian 
monk seal population and pup production 
throughout French Frigate Shoals will con- 
tinue, but at a slightly reduced level because 
of the two-month winter hiatus. The green 
sea turtle population and hatchling produc- 
tion will be monitored as before throughout 
the reproductive season (April-November). 
Seabird population monitoring efforts in- 
volving studies of population size and breed- 
ing chronology, reproductive success, chick 
growth and food habits will continue at 
nearly undiminished levels. Direct assist- 
ance to basking seals and nesting and hatch- 
ling turtles trapped behind the seawall or 
by vegetation and coral debris will be pro- 
vided as needed during the ten-month 
period. The operational change, therefore, 
is unlikely to have significant negative im- 
pacts on wildlife. 

The change will result in a savings of ap- 
proximately $100,000 during the transition- 
al year (FY 1987) and $150,000 each year 
thereafter. A portion of this savings will be 
used to implement high priority manage- 
ment strategies included within the Pre- 
ferred Alternative of the Master Plan such 
as: regulating and monitoring nearshore 
vessel traffic, conducting biannual aerial 
photo surveys, and conducting comparative 
population monitoring studies on Midway 
and Kure. 

COMMENTS 

The proposed change is subject to compli- 
ance with Section 7 of the Endangered Spe- 
cies Act and final review by the FWS before 
implementation, which is planned for 
Spring 1987. Public and outside agency com- 
ments are welcome and should be directed 
to the Refuge Manager at the following ad- 
dress: Richard C. Wass, Refuge Manager, 
Hawaiian Islands National Wildlife Refuge 
300 Ala Moana Boulevard, Room 5302d 
Honolulu, HI 96850 (808) 541-1201. 


EXHIBIT 2 


MARINE MAMMAL COMMISSION, 
WASHINGTON, DC, 
December 22, 1986. 
Hon. FRANK H. DUNKLE, 
Director, Fish and Wildlife Service, Depart- 
ment of the Interior, Washington, DC. 

Dax FRANK: On 1 August 1986, I wrote 
about the reservations of the Marine 
Mammal Commission and its Committee of 
Scientific Advisors on Marine Mammals 
with respect to the possible closing of the 
Tern Island Field Station. During the week 
of September 22nd, I met with Mr. Marmel- 
stein and that conversation led me to be- 
lieve that active consideration might well be 
being given to closing the Station. Although 
we had expected to be kept apprised of any 
developments, we have heard nothing from 
the Service since. 

For the reasons set forth in the 1 August 
1986 letter, the Commission views a closure 
with graye concern. The situation on Tern 
Island is one in which irreversible damage 
could easily be done either through station 
closure or by transferring management re- 
sponsibility to a different authority. Im- 
proper use of the Island could severely 
affect any number of species of sea birds, 
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endangered sea turtles, and the endangered 
Hawaiian monk seal. In this regard, it is im- 
portant to note that this is the only area in 
the entire Archipelago where there has 
been any increase in the monk seal popula- 
tion since the 1950's. Monk seal populations 
have continuously declined everywhere else. 

In our letter of August Ist, we asked that 
if any review, including the five-year review, 
recommended that the Service consider clos- 
ing down operations on Tern Island, that 
the Service provide the Commission, the Na- 
tional Marine Fisheries Service, and other 
interested parties an opportunity to com- 
ment on the results of that review. The 
Commission also recommended that the 
Service take no action to abandon Tern 
Island unless it had first: 1) amended the 
Refuge Master Plan to describe the modi- 
fied refuge management system; 2) re-initi- 
ated a review of the revised system and its 
effect on endangered species through con- 
sultations with the National Marine Fisher- 
ies Service under section 7 of the Endan- 
gered Species Act; and 3) provided the 
public the opportunity to review and com- 
ment on the amended plan. 

We are concerned that matters may be 
proceeding apace without adequate consul- 
tation. Since the long-term ramifications of 
abandoning Tern Island are so serious, any 
consideration of such an approach should 
only be taken after full consultation with all 
interested and involved parties, both gov- 
ernmental and non-governmental. Among 
those appropriate for inclusion would be the 
members of the Hawaiian Monk Seal Recov- 
ery Team. 

This is a matter of grave concern to the 
Commission. Every effort will be made to 
provide the Service as much help as is possi- 
ble to successfully address the issue. 

Sincerely, 
JOHN R. Twiss, Jr., 
Executive Director. 


EXHIBIT 3 


NATIONAL AUDUBON SOCIETY, 
SACRAMENTO, CA, 
February 13, 1987. 
Dr. RICHARD C. Wass, 
Refuge Manager, Hawaiian Islands Nation- 
al Wildlife Refuge, Honolulu, HI. 

Dear Dr. Wass: We have received your 
Planning Update No. 7, February 1987, 
which details the proposed change for the 
operation of Tern Island. 

The National Audubon Society is opposed 
to the proposed changes in operation at 
Tern Island. We believe it will be extremely 
difficult if not impossible to meet the refuge 
objectives as effectively stated in your re- 
cently finalized master plan if Tern Island 
becomes a field camp type of operation. 

Our opposition to the dismantling of the 
Tern Island facility is largely based upon 
the compelling narrative contained in the 
draft EIS for the Hawaiian Islands National 
Wildlife Refuge (HINWR) which argued in 
favor of a continued year-round operation. 
This document, by the way, serves as an ex- 
cellent example of top quality refuge plan- 
ning. Your staff is to be commended for its 
preparation. 

From our reading of the draft EIS discus- 
sion, a year-round station base on Tern 
Island was essential if not indispensable for 
the refuge to meet its high priority wildlife 
goal of the Preferred Alternative including 
protection of the Hawaiian monk seal, the 
green sea turtle, endemic terrestrial species, 
seabirds, and research studies. 

Now we are told that a reduction from a 
continuously staffed, year-round operation 
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to a seasonally-staffed field camp operation 
is “unlikely to have serious negative impacts 
on the endangered species and migratory 
birds of the HINWR.” Those two state- 
ments appear contradictory. 

We call upon the Fish and Wildlife Serv- 
ice to revisit the decision to promote a cur- 
tailed Tern Island operation. We also be- 
lieve that such an action should not be un- 
dertaken without full environmental review 
including, in addition to NMFS consulta- 
tion, an environmental assessment of the 
proposed action. 

We also question whether the anticipated 
savings from Tern Island can in fact be 
counted upon to help other activities of the 
Service in Hawaii. We would appreciate re- 
ceiving an explanation on how this can be 
accomplished. 

The National Audubon Society recognizes 
the serious budgetary realities which con- 
front our major federal agencies, charged 
with protecting wildlife. While the decision 
to significantly change the operation at 
Tern Island may save money, it could lead 
to an unavoidable erosion of the very values 
which led to the refuge’s establishment. At 
this point we can only characterize the pro- 
posal as one of false economy. 

Thank you for your consideration of our 
views. 

Sincerely, 
DANIEL TAYLOR, 
Regional Representative. 


MC CHORD AIR FORCE BASE 

Mr. ADAMS. Mr. President, I no- 
ticed that the Appropriations Commit- 
tee struck some language adopted by 
the House which has the effect of pre- 
venting any expenditure of funds for 
the “deactivation of the 36th Tactical 
Airlift Squadron, McChord Air Force 
Base, Washington.” As the chairman 
well knows, from our conversations 
and his knowledge of this issue, the 
36th Tactical Airlift Squadron at 
McChord has several unique advan- 
tages associated with it. For example, 
the proximity of Fort Lewis to 
McChord enhances the ability of air 
crews and Army personnel to interact 
with each other and gain experience 
with the equipment they will be ex- 
pected to deliver in a combat situation. 
Beyond that, McChord is one of the 
few operating locations where crews 
encounter terrain and weather condi- 
tions typical of the European operat- 
ing theater. For these and other rea- 
sons, I believe that efforts to deacti- 
vate this force would be a serious mis- 
take, and I am hopeful that the chair- 
man might give these concerns serious 
consideration during the conference 
with the House. 

Mr. STENNIS. I appreciate the con- 
cerns raised by the Senator from 
Washington. We have discussed this 
issue in the past, and he knows that 
the committee spent a good deal of 
time considering this issue. As the 
Senator understands, there are a 
number of constraints operating on us 
as we consider this bill. Furthermore, 
as a matter of principle, I do not be- 
lieve Congress should legislate the 
status of specific units at particular 
bases. Still, I agree that the 36th Tac- 
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tical Airlift Squadron at McChord 
plays an important role, and I will cer- 
tainly be willing to review carefully 
the arguments presented by the Sena- 
tor and our colleagues in the House 
when we go to conference. 

Mr. ADAMS. I thank the chairman, 
and I indicate to him that I am more 
than willing to work with him on this 
and other issues as this bill moves for- 
ward. 

Mr. JOHNSTON. Madam President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Madam President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOMENICI. Madam President, 
while I was not present on the floor 
when the arrangements were made 
about the calling up of the supplemen- 
tal, it is my understanding that it is 
before us and that with reference to 
any Budget Act waivers the Senate 
has reserved judgment on that so we 
may proceed but the point of order 
may be raised if somebody desires to 
raise it at a later time as we move 
through the bill. Is that correct, 
Madam President? 

The PRESIDING OFFICER. The 
Senator is correct. 


AMENDMENT NO. 199 


(Purpose: To prohibit the Department of 
Energy from expending funds to review 
that portion of Superconducting Super 
Collider site proposals pertaining to finan- 
cial and other incentives) 

Mr. DOMENICI. Madam President, 
I will send an amendment to the desk. 
It has absolutely no dollar budgetary 
impact. I am not sure how this whole 
bill is going to be handled with refer- 
ence to its budgetary impact, but in 
the event we are going to pass it, there 
is a section of the bill that comes from 
the Subcommittee on Energy. I am of- 
fering an amendment that I will send 
to the desk shortly that addresses that 
particular portion of the bill. 

Madam President, I send to the desk 
an amendment and ask for its immedi- 
ate consideration. I will describe it 
briefly once it is the pending amend- 
ment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Mexico [Mr. Do- 
MENICI], for himself, Mr. Evans, Mr. DECON- 
INI, Mr. McCain, Mr. Watiop, Mr. BINGA- 
MAN, Mr. PRESSLER, Mr. McCiure, Mr. 
Symms, Mr. Baucus, Mr. DascHLe, Mr. 
GARN, Mr. Burpicx, Mr. Hecut, Mr. SIMP- 
sox, Mr. KARNES, Mr. MELCHER, and Mr. 
COCHRAN proposes an amendment numbered 
199. 

Mr. DOMENICI. Madam President, 
I ask unanimous consent that further 
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reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Insert between lines 2 and 3 on page 35, 
the following new section: 

“DEPARTMENT OF ENERGY 
“Administrative Provision 

“Sec. (). None of the funds appropriated 
by this or any other Act to the Department 
of Energy shall be used by the Department 
to implement Section 2.2.2.2. of DOE/ER 
0315 (financial and other incentives) in its 
review of Superconducting Super Collider 
proposals, in order to ensure that the De- 
partment of Energy bases its final decision 
on where to site the facility solely on the 
overall suitability of the site.” 

Mr. DOMENICI. Madam President, 
as part of my discussion to show the 
broad nature of support, I will shortly, 
before I conclude my remarks, indicate 
the Senators who are cosponsors of 
this amendment. They come from 
both sides of the aisle, and I think 
they share a common concern about 
so-called superconducting supercol- 
lider project for the United States of 
America. 

In essence, Madam President, our 
President has, after literally many 
years of debate among the physicists 
of the United States, recommended to 
the Congress, because a majority of 
the physicists in our country recom- 
mended to our Government, that we 
proceed with a rather large—as a 
matter of fact, that is the understate- 
ment of the year—a very mammoth 
physics project in our country called 
the superconducting supercollider. It 
will be built somewhere in these 
United States in one of the sovereign 
States. As a matter of fact, it will be 
the largest public works project, if you 
want to look at it that way, in one site 
that we will ever build. It might 
indeed cost as much as $5 billion, and 
then it will cost many hundreds of mil- 
lions of dollars to operate each year 
thereafter for perhaps as long as 20 
years. 

There is no doubt that the supercon- 
ducting supercollider, if it is ever built, 
will once again put the United States 
on the cutting edge of advanced phys- 
ics, and there is no doubt that the 
United States has been on that cutting 
edge and has been in advance of every- 
one else in the world. But at this 
point, unless we do something like 
this, it is thought that we will begin to 
take a back seat in terms of the basic 
essence of matter and how matter ac- 
tually exists and how it reacts. Thus, 
we might fall behind in terms of the 
essence of science. 

So obviously, there is a great deal of 
support in this country to get on with 
building the superconducting supercol- 
lider somewhere in these United 
States. It is supposed to be built by 
the United States of America. The 
Senator from New Mexico is a strong 
supporter of the superconducting su- 
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percollider as a project. I do not rise 
here today with my amendment to in 
any way indicate my lack of support. 

But, Madam President, there is 
really something very strange about 
the approach of our national govern- 
ment, at least at this point, with refer- 
ence to this project. 

I call it the rich get richer and the 
poor get poorer part of the process of 
site selection. Let me explain what 
that means. 

As I understand it, if the U.S. Con- 
gress decides to proceed putting 
money into the appropriations process 
to start this superconducting supercol- 
lider—and incidentally, we have a 
small amount already in our appropri- 
ating processes—we will set in motion 
a site selection process. Our national 
government has already, through the 
Department of Energy, sent out to 
anybody who is interested, a series of 
technical criteria for the site selection 
of this mammoth project called the 
superconducting supercollider. 

I want to make it eminently clear 
that the Senator from New Mexico 
has absolute trust in the scientists of 
America to select a site. 

The way we presently plan it under 
executive criteria is that the States or 
local communities, or combinations 
thereof, will send some proposals with 
reference to sites. Those proposals are 
supposed to contain the facts, the geo- 
logical facts about the site contemplat- 
ed, and offer to the U.S. Government. 
I have no objection to those criteria. 

The present plan is to take that site 
application as far as it pertains to ge- 
ology, as far as it pertains to environ- 
ment, as far as it pertains to all of the 
surrounding environment into which 
you will put this huge facility and lit- 
erally hundreds and hundreds of scien- 
tists. Those criteria, as far as this Sen- 
ator is concerned, are all right. 

The first evaluation is supposed to 
be made by the National Academy of 
Science and a subgroup, the National 
Academy of Engineers. The Senator 
from New Mexico has no objection to 
that. 

They will evaluate scores of applica- 
tions and apparently pick five, six, or 
seven sites that they, as experts, say 
qualify in terms of these criteria that I 
have just described. There is nothing 
wrong with that. 

The amendment which I offer to the 
Senate today in no way attempts to 
change that. 

I believe the sites out there in the 
United States ought to compete fair 
and square on the environment, on the 
soundness of the geology, on the social 
and economic environment and scien- 
tific environment into which you ask 
the Federal Government to locate this 
major project and personnel. 

But the next step that the Federal 
Government is recommending is after 
the scientists of America select the 
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site and send off to the national gov- 
ernment their list—whether it be 3, 5, 
7, or 10—there is another criteria that 
comes into play. It has been called the 
cost-sharing criteria. It has been called 
the life-cycle, cost-deferral criteria. 
But in essence, Madam President, 
what it is is any location that meets 
the criteria must also say to the Feder- 
al Government. We offer you, Feder- 
al Government, our dollars as an in- 
centive to locate in our community.” 

(Mr. DIXON assumed the Chair.) 

Mr. DOMENICI. We have already 
heard that some cities and States are 
getting ready to say. We would like to 
give the Federal Government $200 mil- 
lion if they will locate here.” 

I guess we heard one saying they 
might even offer one-half billion dol- 
lars if we locate it in one of their cities 
or one of their counties, or somewhere 
within their State. 

It is that portion of the evaluation 
process that this amendment would 
abolish because it would not permit 
the Federal Government to spend any 
money appropriated to implement 
that criteria of cost sharing, which I 
have chosen to call the rich-get-richer 
and the poor-get-poorer aspect of the 
superconducting supercollider site se- 
lection process. 

Mr. President, it seems to this Sena- 
tor that we are going to engage the 
U.S. Government in a process that 
says, We have this big national 
project. It is imminent, it is important, 
it is urgent. Now, sovereign States and 
cities, why do you not bid on it?” 

It is ours. It is the people’s project. 
But if one of these States can come up 
with the money and say to the Federal 
Government, “We want to pay for 
part of it,“ we send it there. 

Mr. President, I think this is the be- 
ginning of changing the way we locate 
national projects. The next thing we 
will see is the next military base that 
is supposed to be built will have a cost- 
sharing provision, and we will suggest 
that a State that wants to offer some 
money to the Federal Government for 
a nationally needed project will have a 
better chance of getting it than a loca- 
tion that is as adequate and indeed 
perhaps more adequate but does not 
have the dollars to defer the expenses, 

So it is obvious to the Senator from 
New Mexico that we ought to address 
that issue: Do we want the Federal 
Government picking the site for the 
superconducting supercollider based 
upon what a city or State or combina- 
tion thereof will give to the Federal 
Government by deferred expenses or 
cost sharing or just plain old We 
want to buy the project for our State 
because we got more money than any- 
body else” approach. 

Second, Mr. President, I believe it is 
going to be difficult to fund the super- 
conducting supercollider. We do not 
have $4 billion, $5 billion, or $6 billion 
in excess money around. I believe it 
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needs the broadest support. Frankly, if 
we are going to narrow down the ulti- 
mate selection by saying it will go to 
that city or State or combination 
thereof which offers the most money 
to the Federal Government, I think we 
have narrowed the support almost in- 
stantly to two, three, or four States— 
and maybe even fewer than that—that 
feel they can come up with substantial 
amounts of money to buy this project 
for either their economic development 
or for their scientific and research 
base development. I just do not think 
it is the way to do business. 

If the United States of America 
wants to build a superconducting su- 
percollider for the benefit of all our 
people, our competitive posture in the 
world, our scientific superiority in the 
world, then I think we ought to decide 
to pay for it, and the most we ought to 
expect of any State is the site, that 
perhaps the land itself might be in 
some way contributed. 

I have no objection to that, and the 
amendment of the Senator from New 
Mexico does nothing to that. 

So, Mr. President and fellow Sena- 
tors, I am joined by Senators Evans, 
DECONCINI, McCAIN, WALLOP, BINGA- 
MAN, MCCLURE, SYMMS, PRESSLER, 
Baucus, GARN, BURDICK, HECHT, SIMP- 
SON, KARNES, and MELCHER. I am sure 
there will be some others when they 
know that this amendment is being of- 
fered, because I think every State 
wants a fair opportunity to submit to 
their Government a site in their State 
that has the right geology, the right 
social and economic environment, the 
right scientific environment, the right 
environment in terms of health and 
the other things that people will be 
looking for. 

I do not think very many Senators 
want their States to be eliminated be- 
cause they do not have an awful lot of 
money to offer to the Federal Govern- 
ment to encourage the site to be in 
their States. 

So, essentially, in a nutshell, this 
says all the criteria for the supercon- 
ducting supercollider that the Presi- 
dent and the executive branch have 
sent up are in effect excepting that 
one that will require cost sharing by 
our cities and our States as an ulti- 
mate add-on to the other site criteria 
as the potential for ultimate location 
of the superconducting supercollider. 

I hope the Senate adopts this 
amendment. If the Senate does, I 
think the House will have no alterna- 
tive other than to ultimately adopt it. 
I think it is a good policy. If our coun- 
try needs this, we ought to pay for it. 
We ought not put it out to bid to the 
sovereign States for cost sharing. 

If we are going to start down that 
trail, we are going to really be sorry. 
We will not be able to treat our States 
fairly. 

We will on many occasions go out 
there and say, “How much do you 
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offer us for something that we the 
people of the United States need?” I 
think I have quite properly assessed 
this as the rich will get richer and the 
poorer or smaller States will get 
poorer, and if they are small, they will 
never get any of these kinds of assets, 
even if they in all respects have as 
good a site as a State with a lot of 
money or the ability to bond them- 
selves and contribute to the Federal 
Government’s Treasury. 

I hope the amendment is adopted 
and I yield the floor. 

Mr. STENNIS. Mr. President, I ask 
the Senator from Louisiana, the chair- 
man of the committee that handled 
this, put together this portion of the 
bill, to respond for the committee. 

Mr. JOHNSTON addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
am indeed the chairman of the au- 
thorizing committee, the Energy and 
Natural Resources Committee, as well 
as chairman of the Appropriations 
Subcommittee on Energy and Water 
that funds the matter. 

Let me say at the outset that I have 
tried in my dealings with those who 
are interested in this matter—the dis- 
tinguished Governor of Illinois just 
this last week, and others—to try to 
cool the water a little bit—I think 
there are 35 States in this competition 
now—to cool the expectations of this 
matter because it is vastly premature 
to talk about the supercollider at this 
point because it is neither authorized 
nor funded, nor is there any matrix, 
any plan, any figment of anybody’s 
imagination as to how we fund this 
multibillion-dollar colossus. 

I say at the outset, I support it. I 
have been following this matter of 
particle physics for many years now 
because it has been in both our fund- 
ing and our authorizing subcommit- 
tees. 

So I say to my colleagues, we are a 
long way from getting the matter au- 
thorized or funded because the one 
thing that is clear about which all sci- 
entists and everyone else agrees is that 
we should not stop all other science or 
at least cannibalize other basic scien- 
tific programs in order to fund this. So 
I way we for the matter, but we have 
yet to find a way to fund it. 

Now, Mr. President, with respect to 
this amendment offered by Senator 
Domenic!, two things are clear. First, 
that this amendment would not pro- 
hibit a State from putting up the 
money, if it wishes, nor would it pro- 
hibit the Senate or the Congress from 
requiring of any State that it put up a 
certain percentage of money or a cer- 
tain amount of money or certain con- 
ditions in order to be eligible for get- 
ting the super collider. All this amend- 
ment does is directs in effect the De- 
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partment of Energy to make their de- 
cisions as to where to site this facility 
solely on the overall suitability of the 
site, reserving, of course, to the Con- 
gress the ability to make conditions 
such as putting up money or putting 
up facilities for roads or egress or in- 
gress or whatever conditions we might 
dream up. 

Again, it does not prohibit a State 
from trying to make itself more suita- 
ble by improving its road system, for 
example, on its own. 

So, Mr. President, on behalf of the 
committee, we have no objection to 
the amendment. We do not propose it 
as our own, but we have no objection 
because we think it bases the selection 
of the site upon the suitability of that 
site, which is, after all, the prime crite- 
ria on which the Nation ought to 
make the selection. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I nor- 
mally find myself in agreement with 
the distinguished Senator from New 
Mexico, but I am totally in disagree- 
ment with the amendment that is 
before us. 

I think the amendment, if adopted, 
will greatly reduce the probability 
that the superconducting super col- 
lider will ever be adopted by this Con- 
gress in terms of authorization and 
funding, and it will certainly minimize 
the chances that it will ever be built. 

I guess the best way to sum up the 
comments of the distinguished chair- 
man of the Energy Committee is that 
States would be free to put up money 
and good luck to them, but we will not 
give them any credit for it. 

Now, Mr. President, let us first go 
back and try to analyze the remarks 
made by the distinguished Senator 
from New Mexico. Basically, what he 
is saying is that this is a national asset 
and therefore it ought to be built in 
the place that is best for it, in some 
kind of technical sense; that somehow 
there is something wrong with local 
citizens showing their support for it. 

Well, I am amazed, Mr. President, 
when we begin the debate by saying 
we do not know how to come up with 
the $6 billion and then we say that if 
any local people, any local community, 
any State decides they want to help us 
pay for it as a way of showing how 
badly they want it, we will not take 
their money; we will not let that count 
in the selection process. 

Now, imagine if we were talking 
about buying something else for the 
Federal Government. We have had 
Members of this body stand up and 
yell about us overpaying for hammers 
or wrenches or toilet seats, and yet we 
are saying here in a $6 billion item we 
are buying that we want to preclude 
competition. We want to say that 
those who want the project, those who 
can see the benefit to their communi- 
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ty, those who want to be national lead- 
ers, we are not going to allow those 
who are willing to put up their own 
money to lower the cost to the taxpay- 
er. 

In fact, I am sure there are going to 
be many in this body who are going to 
want to see this as a “little State-big 
State” issue. But there is only one 
problem with that logic. The interest 
that is not preserved by the amend- 
ment of the Senator from New Mexico 
is the interest of the working Ameri- 
can, the person who does the work and 
pays the taxes and who will pay for 
this project and who pays for every 
other project. 

Now, when we selected home port 
for the Navy, the Navy went out and 
set out technical criteria. They desig- 
nated several sites as technically feasi- 
ble sites. Then they made a final selec- 
tion, in part, based on how badly the 
local communities and the States in- 
volved wanted home port. 

I am proud to give an example of my 
State and a city that I am very fond 
of—Corpus Christi, TX. I think my 
colleagues who know Corpus Christi 
know that it is not a rich city. In fact, 
unemployment in Corpus Christi was 
running 14 percent when the home 
port decision was made. The people of 
Corpus Christi, TX, wanted a naval 
home port so badly that they raised 
their property taxes to put $25 million 
on the deck as matching funds. 

My State, which had a large deficit 
problem at the time, which was facing 
a tax increase which did not occur, put 
up $25 million of State money; so that, 
with local participation, home port in 
Corpus Christi, TX, is being funded 
with more than a third of the money 
coming not from the Federal taxpayer 
but from local people and their State 
governments that said: We want to be 
a leader in the projection of naval 
power. We want the Navy to come to 
our State and our community, and we 
are willing to put our money where 
our mouth is in order to make that a 
reality.” 

There may be some who say: “Well, 
we should have just gone ahead and 
paid the extra $50 million and built 
the naval base anywhere.“ I do not 
make that argument. First of all, that 
$50 million would have been taken out 
of the pockets of the working men and 
women of America—or, more likely, it 
would have been added to the Federal 
deficit. 

I think it is very foolish indeed for 
us to set out criteria that exclude how 
much something costs as a net cost to 
the taxpayer. I do not know of any 
better way that a local community, 
whether that community is near the 
Fermi lab in Illinois, or whether that 
community understands science and 
understands the benefits of having 
such a facility, or whether it is a com- 
munity near the linear accelerator, or 
whether it is a community near New 
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York City or anywhere else—how do 
you show that you want something 
more than being willing to put up your 
own money to pay for it? What meas- 
ure is there, other than love? We do 
not have the ability to look into peo- 
ple’s hearts or to look into their minds 
as to who really wants to be a leader 
here. Why should we exclude local 
people from being willing to put up 
their money as part of that process? 

Finally, let me say, Mr. President, 
that I think I can sum up the whole 
issue as follows: First of all, we do not 
have the $6 billion. So, if there is a 
community somewhere that is willing 
to put up money to help pay for it, 
why should we not accept their help? 

Second, why should we give an 
innate advantage because some par- 
ticular community might have flat 
land? Let us say the people from Colo- 
rado come to Congress and say: Lock, 
we have all these mountains the Lord 
put here, but we are willing to pay the 
difference to bore through granite 
rather than limestone or through 
chalk to help build this.“ Should we 
preclude them from consideration 
simply because of the lay of the land 
in their State? I say No.“ 

Finally, the distinguished Senator 
from New Mexico says that if some 
State should end up or some communi- 
ty should end up putting their own 
money into the project, it would lose 
support. Let me submit, Mr. President, 
that exactly the opposite is true. 

I object to the way the Department 
of Energy did this, because I do not 
think they went far enough in terms 
of local enhancement. The plain truth 
is that there are virtually no technical 
criteria involved here. This facility can 
be built anywhere in America at a 
given price. 

If the people of New York City are 
willing to put up the money to pay the 
differential for digging up their 
subway system, digging up their sewer 
lines and power lines, and we can build 
it with their inducements below New 
York City, should the Department of 
Energy come in and say, No, we're 
not going to let you compete because 
of the makeup—physically, geographi- 
cally, and geologically—of New York 
City”? 

I think the fairest way to do this is 
do not show anybody a red light. Let 
every State in the Union compete. Let 
every State in the Union submit its 
proposal. Let every State in the Union 
give a package to the Department of 
Energy of what they are willing to do 
to make this possible. Then throw out 
the sites that do not have the techni- 
cal feasibility. But when you get down 
to the decision, get the National Acad- 
emy of Sciences, the National Acade- 
my of Engineering, and let them look 
at the various criteria involved. Let 
them audit to a common denominator 
in cost. Then, on behalf of the taxpay- 


13202 


er, build it where it is the cheapest, 
which is what will benefit all the tax- 
payers the most. 

Should we not make this decision 
based in the same way that the tax- 
payer decides where to buy an auto- 
mobile or where to build a house or 
where to buy bread? Are we to throw 
out basic cost and benefits in spending 
$6 billion, when the working men and 
women of America have to look at cost 
and benefits in deciding to spend 60 
cents? 

This amendment makes sense if you 
think your State might be benefited 
by taking money out of the pockets of 
the working men and women of Amer- 
ica. This amendment might make 
sense if you think your State will be 
benefited by making the working 
people of your State and other States 
pay more taxes because we do not let 
price competition occur. But I submit 
that that is not in the national inter- 
est. 

Let people decide what they are will- 
ing to put up. If people are willing to 
put their own money on the line, what 
better indication is there of local sup- 
port than that? That is what we need 
more of, not less of. I think that put- 
ting competition to work for Federal 
procurement makes totally good sense. 

What a paradox it is now that we go 
out and, in building a facility, we pay 
people to let Government into their 
community, when we know that com- 
munities would pay the Government 
to come. That may make sense in a bu- 
reaucratic sense, but it makes abso- 
lutely no sense to the taxpayers and 
the working people of this country. 

I remind my colleagues that this is a 
$6 billion project. We are going to 
have a hard time coming up with $6 
billion. In fact, as the distinguished 
chairman of the Energy Committee 
says, it is going to be an uphill battle. 

If some State or community is will- 
ing to help us pay for it, since the 
Nation will benefit equally wherever it 
goes, the same atoms will be smashed, 
the same scientific knowledge will be 
gained. It is not as though if it goes to 
the highest bidder, so to speak, it is 
lost. It is not lost; it is gained, because 
it ends up being built. We get the same 
scientific information, the same ex- 
pansion of knowledge and science, but 
we do it for a smaller cost to the tax- 
payer. 

So, if you are for balancing the 
budget, if you are for saving the tax- 
payer’s money, it seems to me that 
you want to vote against this amend- 
ment; because this amendment means 
that if it is built, it is more expensive; 
the probability of it not being built is 
higher. So, if you are for science or 
saving money or for all good works 
and the taxpayer, I hope you will vote 
“no” on this amendment. 

(Mr. JOHNSTON assumed 
chair.) 
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Mr. DIXON. Mr. President, I want 
to fully support what my friend from 
Texas has just said regarding this 
amendment. 

It astounds me that some of my col- 
leagues would suggest to those of us in 
the Senate that we should not encour- 
age participation by the respective 
States in support of this project. 

Obviously, my State of Illinois wants 
this project. We can make a lot of ar- 
guments why we think our State is 
best situated for the superconducting 
super collider. 

My friend from Texas has referred 
to Fermi Laboratory in his discussions, 
and we would argue that that institu- 
tion which is already doing this impor- 
tant work is the best location for the 
future gigantic superconducting super 
collider. 

But the important thing is that 
people are interested in participating. 

The direct result on the adoption of 
the amendment offered by my friend 
from New Mexico is that every dollar 
would have to be paid by all the tax- 
payers of America. 

I want to state, Mr. President, that 
the people of my State and the people 
of the locality involved are willing to 
pay some share. We have spent mil- 
lions of dollars already in the work 
that we have done in the preparation 
of our application. 

The Illinois Legislature has before it 
now a request by Gov. Jim Thompson 
for an additional $15 million for addi- 
tional work to be done this year. 

I want to thank the Presiding Offi- 
cer, the distinguished Senator from 
Louisiana for meeting with Governor 
Thompson and myself and others in 
my State this past week concerning 
that discussion. 

Only the week before I met in Chica- 
go with a group of representative busi- 
nessmen and businesswomen and 
people from the educational institu- 
tions, 50 or 60 of them. We spent sev- 
eral hours discussing what our State 
can do, how we can participate, how 
we can help, how we can bring in all of 
the business community through its 
joint economic efforts to begin to sup- 
port on a grand scale the effort to 
bring the superconducting super col- 
lider to my State. 

I think it is a remarkable thing that 
my distinguished colleague from New 
Mexico who has been so much in- 
volved in a very important way with 
all our budgetary problems here would 
now suggest that we cannot ask States 
somehow to help with the financial 
problems that are involved in the su- 
perconducting super collider undertak- 
ing and as my friend from Texas has 
said, we are talking about a $6 billion 
investment in a great new scientific 
undertaking in this country. 

I think it is important that we have 
community support. I think it is signif- 
icant that some of the States of this 
Union are willing to do their share and 
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pay their part of the price and be a 
participant in this great effort. 

I would hope that people do not look 
at this on the basis of a big or little 
State question. I think there are a lot 
of things that ought to be taken into 
consideration. I think my friend from 
Texas is exactly correct. We ought to 
look at the best sites. We ought to 
look at the best scientific community. 
We ought to look at community par- 
ticipation at the very local level in the 
area involved, at State participation, 
at the business community participa- 
tion in the undertaking so that there 
is an entire satisfaction at the Federal 
level that we are getting the best bar- 
gain all the way around, the best loca- 
tion, the best scientific undertaking, 
and everything else that is involved in 
bringing out this great new scientific 
undertaking of the superconducting 
super collider. 

So I would entreat my colleagues 
who are concerned about doing the 
right thing here who want to see the 
superconducting super collider happen 
and it is not going to happen this year, 
it is going to take some time, my dis- 
tinguished friend, the chairman of the 
jurisdictional committee who is presid- 
ing now knows that it is going to take 
time, it is going to take a lot of effort, 
it is going to take a lot of money and 
we ought not to be adopting amend- 
ments that are bound to discourage or 
even deal harshly with the possibility 
of having a superconducting super col- 
lider some time in the near future. 

So I would hope that every Member 
here, every Senator regardless of what 
State he or she represents who really 
wants to see the reality of a gigantic 
superconducting super collider, I 
would hope every one of them would 
oppose this amendment which I think 
can do fairly serious damage to the 
future possibility of this in the imme- 
diate next few years. 

I urge my colleagues to oppose the 
amendment by the Senator from New 
Mexico. 

Mr. BENTSEN. Mr. President, I rise 
in opposition to the amendment. I 
have a high regard for my friend from 
New Mexico. I, too, am often in accord 
with him, but I must say that I am 
surprised with the tenor of this 
amendment. In effect, it wipes out the 
cost as a factor in the procurement of 
the SSC. 

I wrote a letter to the Secretary of 
Energy concerning the fact that DOE 
already put cost in a secondary posi- 
tion. 

I ask unanimous consent to have my 
letter printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REeEcorp, as follows: 


May 20, 1987 


May 1, 1987. 
Hon. JOHN S. HERRINGTON, 
Secretary of Energy, Department of Energy, 
Independence Avenue, Washington, DC. 

Dear Mr. Secretary: I write you in regard 
to a document, entitled “Invitation for Site 
Proposals for the Superconducting Super 
Collider (SSC),” that was issued on April 1, 
1987, by the Office of Energy Research at 
the Department of Energy (“DOE”). The 
document (“Invitation”) sets out the terms 
and conditions under which interested par- 
ties may propose to DOE sites on which the 
Superconducting Super Collider (“SSC”) 
may be located. 

I read the Invitation carefully. While I 
was impressed by its broad scope and clear 
organization, I noted certain deficiencies. 
One deficiency in particular seems especial- 
ly serious to me and prompts me to contact 
you today. 

Section 3.0 of the Invitation recites both 
the procedures for selection of a site and 
the criteria that will distinguish the site. As 
one would expect, the cost of locating the 
SSC on a site (the life cycle cost estimate,” 
which includes “{aJny financial or in-kind 
contributions offered by the proposer, other 
than the cost of the land”) figures in the 
process of selection. Indeed, “[clost consid- 
erations are important to the selection proc- 
ess and will be used in conjunction with the 
technical evaluation criteria in selecting the 
most desirable site.“ Subsection 3.5. 

The discussion of cost in Subsection 3.5 of 
the Invitation is reasonable as far as it goes, 
but it does not prepare one for the idea that 
surfaces in the next subsection. In assigning 
to cost its relative importance, the Invita- 
tion specifies that Lallthough cost consid- 
erations are significant, primary emphasis 
will be placed on the results from the eval- 
uation of the technical evaluation criteria 
by the NAS/NAE [National Academy of Sci- 
ences/National Academy of Engineering] in 
the development of their BQL [Best Quali- 
fied List] recommendation to the DOE.” 
Furthermore, Itlhe DOE will place similar 
emphasis in its determination of the pre- 
ferred site.” Subsection 3.6. Thus, cost will 
be a secondary factor at each level of 
review, both when the National Academy of 
Sciences and National Academy of Engi- 
neering consider proposals on their techni- 
cal merits, and when DOE considers propos- 
als in the national interest. Throughout the 
process of selection, the technical evalua- 
tion criteria will be more heavily weighted. I 
take this to mean in essence that technical- 
ly qualifying, low-cost sites will be out- 
ranked by technically superior, high-cost 
sites as a matter of principle. 

I must voice my strong objection to the in- 
clusion of such a principle in the Invitation. 
It is unrealistic, unwise, and, given the 
nature and ordering of the technical evalua- 
tion criteria, ultimately indefensible. Permit 
me to explain my objection in greater detail. 

I say that the principle is unrealistic be- 
cause it ignores the budgetary constraints 
within which Congress is operating. The re- 
ality on Capitol Hill today is one of tower- 
ing deficits stretching years into the future. 
Budgetary considerations will continue to 
color every legislative decision and will dic- 
tate more than a few. I guarantee you that 
such will be the case when Congress has the 
funding of the SSC before it, much more so 
next year when the request for the SSC in- 
creases some tenfold to $348 million and the 
full commitment of Congress to a project 
costing $4,375 million is demanded. In my 
view, it is risky to believe that Congress can 
be persuaded to embrace a technically supe- 
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rior project costing hundreds of millions, or 
even billions, more than a technically quali- 
fying competitor. The money to buy techni- 
cal frills simply is not there. The low-cost 
site has the best chance of winning, and 
keeping, congressional support for the SSC. 

I say that the principle is unwise because 
it ignores the opportunity costs that attach 
to any large-scale endeavor of the federal 
government. In the context of the SSC, 
these costs are of great concern to me, as 
they are to scientists who have testified in 
favor of the SSC in recent congressional 
hearings. It is apparent that the budgets of 
other large-scale federal projects, such as 
that of the space station, may be jeopard- 
ized by excessive spending on the SSC. 
Equally troubling is the possibility that an 
outsize budget for the SSC may displace 
some federal involvement in small-scale sci- 
ence. A portion of the support that the SSC 
enjoys in the scientific community would 
vanish if it became clear that the SSC was 
being put in place without strict attention 
to cost. President Reagan does not intend 
that the SSC have such an effect on other 
scientific initiatives of the federal govern- 
ment, but without due regard to the cost of 
the SSC his plan to maintain a balanced 
federal program of research and develop- 
ment could become another victim of budg- 
etary circumstances. 

Finally, I say that the principle is indefen- 
sible because it ignores common intuitions 
about what ought to be taken into account 
in a technical review of the site on which 
the SSC will be placed. I am disturbed to see 
that the second most important of six tech- 
nical evaluation criteria, regional re- 
sources,” has to do in part with what one 
might call the “quality of life“ of the staff 
of the SSC. I am not sure in what sense this 
criterion is technical. I have no idea why it 
is judged to be more important than the 
availability of utilities or the impact of the 
SSC on the local environment. Also, I ques- 
tion why the cost of an already costly 
project should be run up on account of the 
amenities that exist in a community near 
the site of the SSC. No one would suggest 
that the staff of the SSC be asked to live in 
inhospitable surroundings, but neither 
should the taxpayer be asked to pay more 
so that the staff can be pampered. Motivat- 
ed by the idea of participating in cutting- 
edge science of enormous value to the 
nation, scientists moved themselves and 
their families to the mountains of northern 
New Mexico in the 1940's to do atomic re- 
search for the federal government. My 
guess is that the SSC would inspire today’s 
scientists in a similar way no matter where 
it was placed. 

I urge you to reconsider and upgrade the 
role that cost will play in the process of se- 
lecting a site for the SSC. I hope that you 
will modify the Invitation as quickly as you 
can so that interested parties may prepare 
their proposals in accordance with more ac- 
ceptable assumptions about cost. 

Sincerely, 
LLOYD BENTSEN. 

Mr. BENTSEN. What concerns me, 
Mr. President, is this. You have a situ- 
ation in which DOE has said that cost 
will have a secondary role in the SSC 
procurement. This is at a time when 
we are hemmed in by real budgetary 
constraints. They are telling me in the 
budget resolution that we may have to 
raise $18 billion in fiscal year 1988 in 
the Finance Committee, and that 
means additional taxes. That shows 
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what kind of a burden we have on us. 
If you are talking about the outyears, 
you are talking about $30 billion and 
$40 billion in revenue increases in the 
Senate version of the budget resolu- 
tion. 

That tells you what we are up 
against. That also tells you that there 
are many other projects about which 
we ought to be concerned. Will the 
SSC push out other projects? We are 
looking at the space station and are 
trying to decide, since the Russians al- 
ready have had one up there for a 
year, whether or not we should be 
launching one of our own. 

There are going to be some very dif- 
ficult choices. Why should we put 
down matching contributions of 
States, participation by State and local 
agencies? I really do not understand it. 
We have matching grants in many 
programs. Whether we are talking 
about harbors, or highways, or mass 
transit, we are talking about States 
not getting the programs unless they 
participate and help pay part of the 
cost. 

So I do not see any reason for now 
wiping out cost as a consideration in 
the procurement of the SSC. I think 
that it is a very important criterion 
and one that we have to preserve and 
one that we have to work on. 

I might say also to some of my 
friends from other States that I think 
that they will have a very difficult 
time competing for the SSC unless 
cost is a criterion. 

I do believe that there is excellence 
in sites around the country. We will be 
able to have a great number of com- 
petitive sites of almost equal excel- 
lence and cost and in those instances 
cost-sharing should be a very impor- 
tant criterion. 

But already under the criteria as set 
forth by the Secretary of Energy you 
have seen cost in a secondary role. 
From the Invitation for Proposals, I 
quote: “* * * although cost consider- 
ations are significant, primary empha- 
sis will be placed on the results from 
the evaluation of the technical—crite- 
ria both by the national academies 
and by DOE.” 

Throughout the process of selecting 
a site, unfortunately, cost is going to 
be an afterthought. 

DOE has created a process of selec- 
tion in which technically qualifying, 
low-cost sites will be outranked as a 
matter of principle by high-cost sites 
with technical embellishments. When 
it came down to a choice between 
costly frills and taxpayers’ dollars, un- 
fortunately I think the frills won out. 
So much for the idea that cost is get- 
ting too much emphasis now. The 
amendment before the Senate would 
make a bad situation even worse. 

Like DOE’s treatment of SSC, the 
amendment being debated today, I 
think, is frankly unrealistic. Consider 
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the atmosphere that we have now in 
the way of budget constraints. 

The reality on Capitol Hill today is 
one of towering deficits stretching out 
for years to come. 

What is going to endanger a project 
like this is the amount of cost in the 
$6 billion project stretched out over a 
period of years. If we can get the cost 
lessened, then we ought to be trying to 
do it. I think that will be of more con- 
cern to Senators in years to come. 

A concern of mine is that you have 
all of these States competing for the 
SSC, and they are going to receive 
some benefits if they win the project. 
What is wrong with their helping to 
reimburse the taxpayers of this coun- 
try for the benefits that accrue to 
them? That is equity, and I think it 
ought to be a part of the process of 
site selection. 

The amendment is not only unrealis- 
tic. It is umwise because it does not 
take account of all the costs that 
attach to a project the size of the 
SSC—especially, the opportunity 
costs. Numerous supporters of the 
SSC have worried aloud that the 
budgets of other important Federal 
projects, such as that of the space sta- 
tion, may be jeopardized by excessive 
spending on the SSC. Equally trou- 
bling is the possibility that an outsize 
SSC budget may undercut Federal in- 
volvement in small-scale science. Much 
of the support that the SSC enjoys in 
the scientific community would vanish 
if it became clear that we were not 
doing our best to control spending on 
the SSC. No one wants other Federal 
projects and programs to be sacrificed 
on account of this one. Therefore, the 
low-cost deal may be the best deal all 
around, 

The amendment under consideration 
derives its support from the notion 
that a Federal project of great impor- 
tance should not be for sale to the 
highest bidder. I dislike that notion as 
much as the next Senator. But is that 
really what we are seeing in the ef- 
forts of States like Texas and Illinois 
to share costs with the Federal Gov- 
ernment? Don’t believe it for a minute. 
The simple truth is that these States 
are going to put forward technically 
excellent proposals. Texas wants to 
give the Federal Government some- 
thing that, win or lose, we can be 
proud of, and we will put that kind of 
proposal on the table in August of this 
year. 

So I, for one, am not going to look 
down my nose at the efforts of Texas 
or Illinois or any other State to do its 
part to make an important contribu- 
tion to science and to the Nation. The 
people of my State are suffering from 
one of the very worst recessions in 
their history. In those kind of circum- 
stances, the offer of financial help 
that they may make is to be praised, 
not one to be disregarded. It is not an 
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expression of greed. It is an expression 
of commitment. 

Mr. President, I urge the defeat of 
the amendment. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, obvious- 
ly we have a super collision upon us 
here on the “superconducting super 
collider.” 

It gives me no pleasure to oppose an 
amendment by my distinguished able 
friend from New Mexico, but I must. 

The simple truth, Mr. President, is 
that if this amendment should be ap- 
proved, and I certainly hope it will 
not, it would stop the entire proposal 
process and cause a major delay in the 
site selection process. 

The present invitation to submit 
proposals tells the States that finan- 
cial and in-kind incentives can be given 
some weight in the site selection proc- 
ess. If they were to be given no weight 
in the site selection process, a new in- 
vitation would be required and the 
submission process would have to start 
all over again. It is just as simple as 
that. Any site selected, regardless of 
any incentives provided by the States 
must be completely geographically, 
topographically, geologically, seismo- 
logically and hydrologically proper. 

If you are surprised I got all those 
words out, Mr. President, so am I. 

In addition there must be the ade- 
quate utility, water supply, transporta- 
tion and other amenities such as hous- 
ing and schools, and so forth. The in- 
centives come into play only after 
these criteria are satisfied fully. 

Thus, it is not fair to say that any 
State or community could possibly buy 
its way into giving the Federal Gov- 
ernment an otherwise inadequate or 
improper site under the present sce- 
nario. 

Now, as far as the total picture is 
concerned, I agree absolutely with 
PHIL Gramm. It does not make sense, 
it does not make even good nonsense 
not to consider this in terms of a con- 
tribution and support by the States 
and/or whole communities. 

If you look at the budget situation, 
this is the last time that we should 
consider ignoring incentives provided 
by the States. Of course, the States 
can and should reduce the cost to the 
Federal Government, and the U.S. tax- 
payers deserve this. 

Now, locating the superconducting 
super collider in a particular State will 
provide great benefits to the recipient 
State and its entire region. As a result, 
the recipient State, the business com- 
munity, and the universities and edu- 
cational systems therein, all of which 
will benefit from the SSC, should pay 
part of the cost in exchange for the 
benefits. Furthermore, if they pay 
something for receiving it, they will 
put forth more effort during the con- 
struction and operational phases. 
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Now, I have in my hand a copy of a 
draft letter written by the Secretary 
of Energy, John Herrington, to the 
distinguished chairman. He supports 
everything that has been said by the 
distinguished Senator from Illinois 
[Mr. Drxon] and the distinguished 
Senators from Texas [Mr. BENTSEN 
and Mr. Gramm] and this Senator. 

Secretary Herrington said that the 
Department is opposed to the amend- 
ment now pending. He said: 

The goal in evaluating sites is to select a 
site that will permit the highest level of re- 
search productivity and overall effectiveness 
of the SSC facility at a reasonable cost of 
construction and operation. 


And he adds: 


To prohibit the Department from consid- 
ering financial or in-kind contributions in 
its site selection would unnecessarily over- 
look potential savings to the taxpayer as a 
result of cost-sharing. 


To which, Mr. President, I say 
“amen.” I ask unanimous consent that 
a copy of Secretary Herrington's letter 
be included in the Recorp at this 
point. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

THE SECRETARY OF ENERGY, 
Washington, DC, May 20, 1987. 

Hon. J. BENNETT JOHNSTON, 

Chairman, Subcommittee on Energy and 
Water Development, Committee on Ap- 
at atin U.S. Senate, Washington, 
DC. 

DEAR MR. CHAIRMAN: I am writing to you 
in your capacity as Chairman of the Appro- 
priations Subcommittee on Energy and 
Water Development and as Chairman of the 
Senate Committee on Energy and Natural 
Resources. Last month, the Department of 
Energy issued its Invitation for Site Propos- 
als for the Superconducting Super Collider 
(SSC), initiating the first major step in the 
site selection of this historic project. 

An amendment is expected to be offered 
during consideration of the Supplemental 
Appropriations Bill (H.R. 1827) to prohibit 
the Department and the National Acade- 
mies of Sciences and Engineering (NAS/ 
NAE) from spending any funds to imple- 
ment site selection criteria that consider fi- 
nancial or in-kind contributions offered by 
interested parties. 

The Department is opposed to this 
amendment. We believe that the process for 
site selection issued by the Department pro- 
vides an open and competitive site selection 
process which ensures fair and equitable 
treatment for all prospective sites. The goal 
in evaluating sites is to select a site that will 
permit the highest level of research produc- 
tivity and overall effectiveness of the SSC 
facility at a reasonable cost of construction 
and operation. While cost considerations are 
a factor, primary emphasis will be placed on 
the results from the evaluation of the tech- 
nical criteria by the NAS/NAE in the devel- 
opment of their recommendations for the 
best qualified sites. The Department of 
Energy will place similar emphasis in its de- 
termination of the preferred site. 

To prohibit the Department from consid- 
ering financial or in-kind contributions in 
its site selection would unnecessarily over- 
look potential savings to the taxpayer as a 
result of cost-sharing. The location that is 
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chosen for the SSC would almost certainly 
receive substantial economic benefits. It 
would thus not be unreasonable for those 
competing for the SSC to offer to contrib- 
ute to the cost of construction and oper- 
ation of the facility. Since this project was 
initiated, the Department has pursued a 
wide range of options for cost-sharing from 
all sectors, including state and local, private, 
and international participation in SSC re- 
search and operational funds. Inclusion of 
financial and in-kind considerations in the 
site selection process is consistent with this 
objective. 
Yours truly, 
Joun S. HERRINGTON. 

I hope Senators will pay attention to 
the arguments in this connection and 
vote against the amendment of my 
friend from New Mexico. 

I yield the floor. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Drxon). The Senator from Montana. 

Mr. BAUCUS. Mr. President, the su- 
perconducting super collider project 
offers tremendous potential for re- 
search and development in all areas of 
energy resources. 

This will be the largest and most 
powerful particle accelerator in the 
world. It will allow us to do the for- 
most research in high energy physics. 

In addition, it will provide at least 
5,000 new jobs and promote careers in 
science and engineering. It will obvi- 
ously have a profound impact on the 
area in which it is eventually located. 
As a result, many States are compet- 
ing fiercely to become the SCSC site. 

In light of this competition, it is im- 
portant that fair site selection criteria 
be established. However, the existing 
Department of Energy criteria are not 
fair. These criteria include an evalua- 
tion of the financial and other eco- 
nomic incentives offered by the vari- 
ous States seeking to be designated as 
the final site. 

However, the process has now 
turned into a giant bidding war. States 
with smaller populations or that have 
fewer resources are now finding them- 
selves out of the game, even though 
they may actually have the best loca- 
tion for supporting and housing this 
facility. 

I am becoming increasingly con- 
cerned that Federal expenditure poli- 
cies too often favor wealthy urban 
areas at the expense of poorer rural 
areas. The predictable result is that in 
terms of economic growth and devel- 
opment, the rich get richer and the 
poor get left out. 

Auctioning off publicly financed cap- 
ital projects to the highest bidder may 
relax the funding burden on the Fed- 
eral Treasury, but I do not believe it 
does anything to assure that the over- 
all national interest is best served. 
Imagine the inequities of economic 
benefits and development incentives if 
it were a general Federal Government 
policy to site all capital projects in 
such a manner. 
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This is a Federal project and not a 
project that is sponsored by a specific 
State. It is time to halt this auction 
and get back to the basic reasons for 
choosing the site. Those reasons 
should be based on the assumption 
that the SCSC site will be chosen 
solely on the overall suitability of the 
site. 

I ask you to support this amendment 
is order to ensure that the super col- 
lider goes to the best site and not 
simply to the highest bidder. 

Mr. DOMENICI. Mr. President, I 
note that my distinguished colleague, 
Senator BINGAMAN, is here. I assume 
that he wants to address the issue, but 
first, I want to try to clear up a couple 
of things. 

First, my good friend, the junior 
Senator from Texas, finds a working 
man and working woman’s issue in 
every case. He has found one here, too. 
It is just that what he would really 
like to have is an advantage for this 
project to be for Texas working men 
and working women. That is what he 
is really talking about. He is saying 
that the Senator from New Mexico 
wants to tax the American people. 
But, the State of Texas wants to tax 
their people so they can buy this 
project. That is all right, if that is 
what the Federal Government wants 
to do. 

We can already see, by the nature of 
this discussion, what is happening to 
this project. I hope no one thinks that 
it is years away. The Department is 
asking for the applications in the next 
4 or 5 months. 

I am not going to mention States, 
but I do know that my good friend 
who occupies the chair mentioned $15 
million. I might say to my good friend, 
he is a pauper. The Fermi Lab in Chi- 
cago, is not even in the ballpark. Con- 
sider that one State which borders my 
State of New Mexico, is talking about 
a half a billion dollars that they might 
find to say to the Federal Govern- 
ment: Here is our incentive.” 

Now, Mr. President, so there will be 
no confusion, the section that I ad- 
dress in my amendment is nothing 
more than the section on financial in- 
centives and compensation. If there 
are Senators who are worried about a 
site in their State and they want to fix 
that site up, in order to offer it to the 
Federal Government, that may be con- 
sidered. If anybody wonders whether 
we have gotten it down technically, 
whether we really want a good, sound 
geological site that means all the sci- 
ence in the world, that may all be con- 
sidered. 

All I am saying, and nothing more, is 
that if we are going to let the Depart- 
ment of Energy evaluate the sites 
across this land, they cannot take into 
consideration financial incentives and 
compensation to the Federal Govern- 
ment. 
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I think the chairman of the commit- 
tee said it right. If the U.S. Congress 
ultimately wants to do that and if 
States want to send it in with their 
package, that is all right. All I am 
saying is that it ought to be on the 
best site in the country, from the 
standpoint of geology, science, envi- 
ronment, both social, economic and 
scientific, and not, as far as the De- 
partment of Energy is concerned, on 
what a State offers as financial incen- 
tives or compensation. 

If you are talking about the working 
men and working women of America, 
the taxpayers, I say they all deserve in 
their States an equal opportunity to 
have that magnificent scientific 
project in their States with only one 
criterion: if it is, in fact, the best site 
in the United States, not the best site 
in the United States if you can offer 
the Federal Government financial in- 
centives for it. 

That is what the amendment is 
about. Nothing more; nothing less. 

I say to my good friend who occupies 
the chair, there is no question that the 
Fermi Lab and those communities of 
scientific interest around it make an 
extremely strong competitor. But I 
think you ought to win it on the envi- 
ronment, on the scientific community, 
on the geology, and on what the Fed- 
eral Government sets as the criteria. 

I believe you will be a fair competi- 
tor. I think my State will be, too. But 
there is no doubt in my mind that you 
will not and we will not, if we literally 
put it out to bid. Because you have got 
to get back on the telephone line with 
that good Governor of yours and you 
have got to tell him, We are not talk- 
ing about $15 million, Governor. We 
already have one State that had in 
their offer that they already author- 
ized a half a billion dollars in some 
kind of a bond issue as their incen- 
tive.” 

I say, on the first round, the Depart- 
ment of Energy ought not consider 
that. That is the extent of the amend- 
ment. I hope everybody understands 
it. 

I yield the floor. 

Mr. BINGAMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, I 
want to speak in support of my col- 
league’s amendment. I think it is clear 
that the amendment is very carefully 
designed to bring about the best possi- 
ble result in the location of this 
project. I think to do otherwise would 
be to skew the decisionmaking process 
and would set a terrible precedent for 
the way in which the Federal Govern- 
ment is going to make decisions about 
the location of a wide variety of facili- 
ties. 

We have a great many defense-relat- 
ed facilities that are in the defense au- 
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thorization bill that we have been 
struggling to debate here on the 
Senate floor. I would hate to think 
that the decision as to where we locate 
those facilities would depend upon 
which community could bid the most. 
The same is true with space-related fa- 
cilities. The same is also true with 
many of the facilities that the taxpay- 
ers of this country fund. 

I think it is crucial, Mr. President, 
that we adopt the amendment of my 
colleague and that we direct the De- 
partment of Energy to make the deci- 
sion on where we locate the supercon- 
ducting super collider on the basis of 
the merits and overall suitability of 
the site and not on the basis of which 
State or which community can bring 
forth the greatest financial incentive. 
I want to ensure that the State of New 
Mexico has the same opportunity as 
every other State in consideration of 
this project. I encourage my col- 
leagues to support the amendment. 

Thank you very much, and I yield 
the floor. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, there 
are a couple of things that have been 
said I think I need to answer. 

First of all, this terrible precedent” 
we are being warned about is nothing 
other than being a good steward of the 
taxpayers’ money. What is being 
called for there ignores the fact that 
we are not going to see this supercon- 
ducting super collider given away: It is 
going to cost $6 billion to build. What 
we are being asked to do is to com- 
pletely ignore the impact of the siting 
decision and what local and State gov- 
ernments are willing to do to help 
defray part of the cost. 

I submit, Mr. President, that in any 
decisionmaking body on Earth, except 
government, that would be an abso- 
lutely absurd position to take. 

What we are seeing here is an effort 
by some States that do not want to 
engage in the competition to outlaw 
the decision or outlaw the competi- 
tion. 

Mr. President, I do not know wheth- 
er my State is going to be successful or 
not in terms of the state of the econo- 
my. I would guess that the State of 
Texas is probably in as bad a shape 
economically, and our State budget 
deficit is probably bigger, than any 
other State here, at least one that has 
a balanced budget amendment to their 
constitution where they have to deal 
with it. So I am not certain that I 
accept the premise here that those 
who are defending the right to have 
price competition are necessarily going 
to be the winner. In fact, they might 
well be the losers. 

Let me also point out that the crite- 
ria for selection are very clear. You 
have to meet certain physical criteria. 
The question is, if you meet all those 
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physical criteria and you get down to 
the final selection, should you count 
State and local matching money? 

There are those who say, “No, do 
not count it.” Why do they say that? 
Does anybody here think that any 
State would argue that we “Do not 
count it“ unless they think that will 
help them? 

I want to speak to my colleagues 
who represent States that probably 
will not get it, States that are prob- 
ably not going to end up in the final 
consideration. 

I want to ask them to look at it this 
way: There is going to be 1 winner, 
and we do not know who the winner is 
going to be. It is going to depend on 
technical criteria, and unless this 
amendment is passed, it is going to 
depend in part on who is willing to put 
up money. 

(Mr. DASCHLE assumed the chair.) 

Mr. GRAMM. I submit that if the 
Domenici amendment is adopted, that 
when the selection is made relative to 
current law, there will be 1 winner and 
there will be 49 losers. The 49 losers 
will be those who live in States that 
were not selected, but who are paying 
a higher price because Government is 
not looking at cost. So 49 States that 
are not selected under the Domenici 
amendment will all be losers because 
they will be paying a higher cost than 
they would have potentially paid had 
we let local communities and local gov- 
ernment compete for the project in 
terms of providing incentives. 

If we reject the Domenici amend- 
ment, there will still be only one 
winner, and we do not know who that 
is going to be. It may be Illinois, it 
may be New York, it may be Califor- 
nia, it may be Florida, it could be a lot 
of States, obviously I want it to be 
Texas. But we know that relative to 
the Domenici amendment there are 
going to be 49 other winners because 
the price to the taxpayer will be lower. 

Mr. President, as a final point, the 
tragedy of any selection is there is 
only going to be one State that is a 
winner. Forty-nine States are going to 
be losers. At this beginning point, my 
guess is no State has more than a 15- 
to 20-percent chance, no matter what 
their package looks like as of today. So 
the probable outcome for each of our 
States is that we will be losers. 

I want to reiterate what I think is a 
telling point on this amendment. 

The advantage of allowing local 
communities and States to put up re- 
sources as part of the process is that 
at least the winner helps pay for the 
project. So I can go back to the people 
of Texas and say, “Look, in New 
Mexico they had some natural advan- 
tages geographically and they were 
willing to put up this amount of 
money and the plain truth is they just 
beat us.“ 
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And in my State we try not to let 
anyone beat us, but when it happens 
fairly we accept it. 

On the other hand, if you do not let 
communities compete, if they do not 
have an opportunity to put up their 
time, their talent and their money to 
be competitive, then we go back home 
and we say, Well, we were willing to 
raise our taxes to help defray part of 
the cost but we lost anyway because 
we were not given consideration for 
what we were willing to pay.” 

So the Domenici amendment makes 
no sense economically; it raises the 
cost of this project to people in all 50 
States and the District of Columbia, 
and it eliminates the ultimate fairness 
because in this case if a State is willing 
to put up money, willing to provide fa- 
cilities, willing to run utility lines, will- 
ing to build roads, then that State can 
make itself more competitive. 

What is wrong with that? What is 
wrong with that? What is right with it 
is it means that the 49 other States 
that do not get chosen benefit as well 
because they do not pay as much. 
That is the issue here. 

This is not a “small State-big State“ 
issue. This is an issue as to whether we 
are going to procure a $6 billion 
project the same way that we try to 
procure eveything else. The bottom 
line is what does it cost? Do we want 
to have competition in buying ham- 
mers and wrenches and then throw 
competition in the trash can when you 
are spending $6 billion? That makes 
absolutely no sense. 

I urge my colleagues to remember 
there are going to be 49 losers under 
the Domenici amendment and only 
one winner. If we let price competition 
occur, there are going to be 50 win- 
ners, one State that gets it but 49 
State taxpayers who pay less. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New York has sought 
recognition for some time. The Chair 
recognizes the Senator from New 
York. 

Mr. D’AMATO. Mr. President, our 
discussion today regarding the loca- 
tion of the Department of Energy’s su- 
perconducting super collider should 
center on one basic issue: What’s the 
best for America? Not for New Mexico; 
not for New York; but for America. 
We cannot decided this in a vacuum. 
We cannot decide this without consid- 
ering the wide range of resources that 
a State or region has to offer. We 
cannot decide this without considering 
what is best for the American taxpay- 
er. 

The proposed amendment restricts 
decision criteria “solely * * * (to) over- 
all suitability.” Mr. President, I’m not 
sure I know what that means. Surely a 
region’s resources of research capac- 
ity—including the presence of institu- 
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tions offering Nobel Prize winning sci- 
entists—should be considered. And 
why shouldn’t a region’s willingness to 
help defray the cost be a factor? To 
hold otherwise is to increase automati- 
cally the cost for all Americans. 

Mr. President, New York is willing to 
compete for this project, fair and 
square. We are willing to put together 
a proposal which clearly states what 
we have to offer. It is in the best inter- 
est of America for as many States as 
want to do the same. We only seek an 
open, healthy discussion of all rele- 
vant factors. The American people will 
be the winners. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. BENTSEN. Mr. President, we 
have had this site selection process un- 
derway now for months. We have situ- 
ations down in Texas where much 
money was spent in the way of studies 
and research, in trying to decide how 
to best submit a particular site. 

If you change the criteria now, what 
is the next criteria you are going to 
change? 

I think it is critically important that 
we try to have a stable platform here 
so that these communities and these 
States understand what the true crite- 
ria are. 

Now, my friend from New Mexico is 
saying that he wants the very best site 
in the country. So do I. And that is the 
way the criteria are set up. 

Now, frankly, I think part of being 
the best site is a low site cost. But if 
you read what DOE has done, you will 
see that it has already dropped cost to 
a secondary role, to a subordinate role. 
They have already said the top crite- 
ria are going to be the geological site 
and the amenities available in the 
area. All of these things, some of 
which are, frills and are also going to 
be included, and they are going to be 
the focus of attention. 

Now, in all candor, I think that it is 
going too far that way. At a time of 
budgetary constraint, cost has to be a 
very major item in consideration. I 
look at all the other projects the scien- 
tists want around the country. The 
space station is a very major one, and 
we are very concerned about that. But 
what you are going to see is that these 
things will be stretched out, and some 
of them will be dropped, if we do not 
keep cost a primary consideration in 
how we award the SSC. 

Let me reiterate. 

One of the reasons for the intense 
competition is the benefit that flows 
from having the SSC located in your 
State. There are some spinoffs that we 
all think will come about. What is 
wrong with having to pay for some of 
the benefit—having the local citizenry 
that benefits from having that project 
in their State paying a little more to 
cut down the costs for the rest of the 
taxpayers around the country? I think 
that it is fair, and I think that it is 
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equity. Since when did matching funds 
become something we do not consider 
in this Chamber time and time again 
when we talk about building a new 
port, deepening a port—such as in the 
water bill that we just passed, in 
which the distinguished Senator from 
New York played such a major role— 
we talk about cost-sharing. We put 
provisions in the highway bill that say 
you have to come up with matching 
funds if you want to participate. We 
have used cost-sharing for years 
around here: Do you really want a 
project in your State? Then help take 
some of the costs and take some of the 
burden off the rest of the taxpayers. 

We have a budget resolution coming 
over telling us we have to raise these 
billions of dollars in extra revenue, 
and that is going to be difficult. It is 
going to be an extremely difficult 
thing to do. Why is it not all right, on 
the other hand, that we cut down 
some of these costs and take care of 
some of that budget problem and some 
of that deficit on the spending side 
and not have to raise taxes that much? 
Why is it not all right to say that in 
those States where they are going to 
have an economic gain because of a 
project going in, they should bear a 
greater part of the cost and cut down 
the cost to other taxpayers? I think 
that this amendment moves just in the 
other direction. I certainly urge that 
we defeat it. 

Mr. EVANS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. EVANS. Thank you, Mr. Presi- 
dent. First, let me say to my colleague 
from Texas that we are not in the 
middle of this process. It has just 
begun. This document from the De- 
partment of Energy, the invitation for 
site proposal, was issued on April 3, 
1987. This is really the first opportuni- 
ty after the hearings in the Commit- 
tee on Energy and Natural Resources 
the Senate has had to respond to what 
we heard as testimony in that hearing. 

I join enthusiastically with my col- 
league from New Mexico in cosponsor- 
ing this amendment based primarily 
on the questions I and my colleagues 
asked in that committee and the re- 
sponses we got from the Department 
of Energy. 

There is some irony in this debate, 
Mr. President. I join with my col- 
leagues from Texas, for instance, our 
considerable concern about how we 
are going to site a permanent reposi- 
tory for nuclear waste disposal. Our 
State has the privilege, along with the 
States of Texas and Nevada, of being 
one of the three finalists in that hard- 
fought race. There were suggestions 
made in the Energy and Natural Re- 
sources Committee that there be a 
fund raised to give to the State which 
would accept this nuclear waste facili- 
ty. The idea of compensating States 
for that facility—really the reverse, 
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the flip side of what we are debating 
here today—was thoroughly rejected 
by all States, including my colleagues 
from Texas, myself, and virtually ev- 
eryone who represented a State that 
potentially would be a site for a nucle- 
ar waste repository. Everyone said the 
same thing—it ought not to be a lot- 
tery dependent on how much money 
you get instead of how much you give, 
but it ought to be determined on the 
basis of science: Where is it safest? 
Where is it best? What serves Ameri- 
ca’s interests best, not the interests of 
a particular State or particular 
people? 

Mr. President, we do not site strate- 
gic air bases for the United States on 
the basis of which State puts up the 
most money for the location of that 
base. We site that air base where it 
will do the Nation the most good, on 
the basis of the military and strategic 
considerations. All of the elements 
that go into making that decision do 
not include a bidding war by whichev- 
er State happens to have the most 
money to attract that particular facili- 
ty. 
It is not too ludicrous to assume that 
if we continue this logic of highest 
bidder that ultimately we will make 
decisions on national parks not on the 
basis of where are the most unique 
features but who has some land avail- 
able and wants to bid a little to attract 
tourists to it. It might be pretty good 
land, it might be pretty interesting, 
but it does not match at all the stand- 
ards we would expect of a national 
park. But if you bid enough, we will 
put the national park there. It’s a 
modest, not great, area on site, but 
you bid and you cost the taxpayers 
less money. 

Now, that is just as silly as the ideas 
being expressed here this afternoon 
that we are just saving the taxpayer 
money by including cost consider- 
ations in the super collider proposal. 

Mr. President, are we going to put 
the whole country up for sale? Are we 
going to walk out of this Capitol, look 
down the Mall and see that we have 
sold advertising space on the Washing- 
ton Monument because we can relieve 
the taxpayers of some of their tax 
money? 

We can go on and on and on about 
this whole concept of bidding, of 
seeing who can put up the most money 
for a proposition like this. 

I listened to my distinguished col- 
league from Texas talk at some length 
about highways and port facilities. 
There is no question that matching 
funds are put up for many of those fa- 
cilities, which has been a consistent 
policy over a long period of time. But 
there is a very important difference. 
That important difference is not 
where you put something; the port is 
already there. 
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The question is whether you build 
something and ask for a financial con- 
tribution. It is not in the determina- 
tion of where you happen to build it. 
You build it because there are certain 
physical facilities, certain needs, cer- 
tain requirements for that project to 
be built, and then the determination 
of how you will do it. 

Mr. President, I think it is important 
for us to take a few minutes and look 
more carefully at the scientific side of 
DOE’s proposal because there are 
some cost considerations, some legiti- 
mate cost considerations on the scien- 
tific side. 

In descending order of relative im- 
portance—and DOE has made this 
very clear and it should be understood 
by every State and locality looking for 
this project. Let me list what the crite- 
ria are and in what order they will be 
measured. In order of relative impor- 
tance the criteria are: geology and tun- 
neling, regional resources, environ- 
ment, setting, regional conditions, and 
utilities. In a little more detail, geolo- 
gy and tunneling include what you 
would expect, the identification and 
description of significant geologic fea- 
tures that may pose construction prob- 
lems—soft clay, water resources under- 
ground, local aquifers, identification 
of ground water resources, the charac- 
terization of seismicity. It is pretty im- 
portant that we pick a site that is the 
best we can pick in terms of the ab- 
sence of potential earthquakes, not 
move it to a second or third-best site 
where you have a broader chance of 
an earthquake but you can pay more. 

Mr. President, the regional resources 
include accessibility to airports, the 
available highways, streets, roads and 
railroads, public transportation, the 
industrial and construction resources, 
the educational and cultural resources. 

The environment includes surface 
water that may be available, air qual- 
ity, and background radiation. The 
setting includes the real estate acquisi- 
tion plan, the scope of acquisition, and 
the method of acquisition. The region- 
al conditions include vibration and 
noise and climatic condition. Finally 
there is the utilities criterion, which 
means the electric power required for 
the facility and there is a lot of power 
required. 

Those elements that I have de- 
scribed all are scientific in nature, but 
they do include legitimate cost consid- 
erations. They should be included in a 
life cycle cost determination. But 
those elements are ones which are 
readily characterized by what exists 
today, such as what are the relative 
costs of utilities. The electric power 
that is required may cost more in one 
place than another. That is a legiti- 
mate element in cost characterization. 

Mr. President, this is too important 
a project for the United States to put 
it up for bid. The scientific points were 
carefully constructed. They are listed 
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in great detail. They are listed in order 
of their importance. They can be char- 
acterized and each site can be meas- 
ured one against another for its merit. 

The superconducting supercollider is 
on the front edge of science, Mr. Presi- 
dent. We cannot afford to pick even a 
second-best site. 

We must find the best site on a sci- 
entific and technical basis, if we are 
dealing with a project that is perhaps 
the most important public project we 
have put forward at least in the last 
two decades and perhaps in a longer 
time. 

With that, let me turn to my objec- 
tions to the Department’s proposal 
and the reason for this amendment. 

In testimony before the Energy and 
Natural Resources Committee, the De- 
partment of Energy candidly said, 
“Yes, we might come to a circum- 
stance where there are two final 
sites.“ Maybe even more than two. But 
they indicated that with two final 
sites, although one better than the 
other scientifically, the technically in- 
ferior site could bid more, offering 
more in cash, as an encouragement for 
this project to come to their State. 
That is not the way to do business in 
science. 

Let me further tell you the cost con- 
siderations as they have been set forth 
in section 3.5 of DOE’s proposal, 
which is the guide to all States that 
wish to compete: “Any financial or in- 
kind contributions offered by the pro- 
poser, other than the cost of land, will 
be considered, as appropriate, in the 
life cycle cost estimate.” 

Remember, the life cycle cost esti- 
mate is an important concept. It goes 
on to say in section 3.6: “Although 
cost considerations are significant, pri- 
mary emphasis will be placed on the 
results from the evaluation of the 
technical evaluation criteria by the 
NAS/NAE in the development of their 
BQL recommendation to the DOE. 
The DOE will place similar emphasis 
in its determination of the preferred 
site.” 

However, the last, and I think the 
critical sentence in this proposal 
states: 

NAS/NAE and DOE, in their overall eval- 
uations of proposals, will consider whether a 
higher technical evaluation is worth the 
extra cost of a particular proposal and 
whether the LCC of a particular proposal is 
low enough to overcome a lower technical 
evaluation. 

In plain and simple language, Mr. 
President, that means to the highest 
bidder goes the spoils—not to the best 
bidder, not to the best site, not to that 
which will be in the long-term best in- 
terests of the United States, but the 
one who simply bids the most. 

Let me turn to the questions which 
have been asked by many States 
which are interested in this proposal 
and the answers of DOE to those ques- 
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tions following a meeting several 
weeks ago here in Washington, DC. 

Question No. 1, on life cycle costing: 

In the proposal and the environmental 
impact statement process, will this be done 
by the proposer, DOE, or an independent 
cost evaluation house? 

Answer: 

Proposers are not requested to provide 
cost estimates. DOE and its contractors are 
developing the LCC estimate model and will 
prepare estimates for each proposal meeting 
the qualification criteria. The inputs to the 
model are based on the information request- 
ed by the ISP, the SSC Conceptual Design, 
available cost indices, other sources, and 
proposer contributions. Prior to the receipt 
of proposals, the model and methodology 
will be developed and will be applied equally 
to all proposals. The model will not be made 
available to the proposers. 

In other words, we have a circum- 
stance where DOE is saying: put in all 
the technical considerations, put in 
the costs that legitimately go into the 
construction and development of this 
project, and then throw in the contri- 
butions of the State that wants to be 
selected. Then we will stir it all around 
in an unknown pot, with unknown ele- 
ments, with unknown weighing, in a 
model that will not be shared with any 
of the proposers. That is a wide-open 
invitation to all sorts of shenanigans, 
and we have had too many shenani- 
gans in this country in recent years. 

Let me go on briefly, Mr. President. 
A number of other questions were 
asked. Remember, I just read the 
answer to question No. 1. Other ques- 
tions asked by the States and propos- 
ers were: 

“What are the cost elements?” 

Answer: See answer to question No. 
12 
Question: What is the time value of 
money or inflation factor?” 

Answer: “See answer to question 1.“ 

On and on it goes for several pages. 
Every question asked that deserves a 
specific answer has only the answer, 
“see answer to question 1,” and the 
answer to question No. 1 is no answer 
at all. 

Mr. President, I think there is a le- 
gitimate arena, time and opportunity 
for State contributions, to such a big 
facility. I think that every dollar of 
the benefits the junior Senator from 
Texas suggested can be achieved in a 
process that picks a site based solely 
on technical qualifications and the le- 
gitimate construction and other infra- 
structural costs that go with it. Let me 
tell you how. 

After the site selection, just as in a 
nuclear waste repository site, then I 
think it is appropriate and desirable 
that the recipient State of a nuclear 
waste repository receive a benefit— 
after it has been selected. This is a 
cost, if you will, or a payment—for the 
use of their land and for whatever dis- 
location it impacts on their people. 
That is the legitimate way to do it. 
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You do not do it on an upfront bid- 
ding, to see who can avoid technical 
site criteria and who will receive 
enough money or be bribed enough to 
get that site. Just as that is true in nu- 
clear waste, it also can be true in this 
particular project. 

Once a State or locality has been 
chosen, once we have figured out what 
is best for our country in terms of 
technical qualifications, there is noth- 
ing to prevent the particular State in 
which this site is located from contrib- 
uting the very same amount it would 
have contributed earlier in the proc- 
ess. Presumably, they would still have 
had that kind of investment, or finan- 
cial contribution, but they can do it in 
gratitude for receiving that benefit. 

In Texas, if there is a desire, pay 
what you are willing to pay up-front, 
but do so only after that site has been 
picked as the most suitable one. I 
cannot believe that any State would 
withdraw its proposed financial contri- 
bution after it had been selected, 
when it was no longer necessary in 
competition. I am sure that that con- 
tribution, if proposed in good faith, 
would be available under any circum- 
stances and would be available after 
the site has been selected. 

Mr. President, this Senator, for one, 
does not believe that important 
projects of this nature should be for 
sale. I do not believe our country 
should be for sale. I do not believe we 
ought to spread advertising over all 
the public monuments of this Nation. 
I do not think we should pick any- 
thing less than the best for our na- 
tional parks, for our strategic Air 
Force bases, or even the ultimate site 
for nuclear waste repositories. We cer- 
tainly should not do it for an almost 
$6 billion investment in the cutting 
edge of scientific research in this 
Nation. 


Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 


Mr. MOYNIHAN. Mr. President, I 
rise briefly in this useful and informa- 
tive debate to offer an observation and 
a proposition. 

The observation: The senior Senator 
from Texas was generous enough to 
mention that for a decade my distin- 
guished friend from New Mexico and I 
worked together to establish the prin- 
icple of cost sharing for the Nation’s 
water programs. Indeed, the last piece 
of legislation to have passed the 99th 
Congress, the Water Resources Act, 
was the first comprehensive water bill 
in 17 years. It came about because, at 
long last, the Congress of the United 
States adopted the principle of cost 
sharing with respect to water projects. 

We accepted the fact that so long as 
water projects were free goods, as the 
economists use that term, they were 
wastefully used. As the waste began to 
become clear, the willingness of Con- 
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gress to support such programs dimin- 
ished; in the end, a matter of great 
consequence to the infrastructure and 
the economy of the country simply 
ceased as a program of the Federal 
Government. After literally 17 years 
without such an enterprise, we finally 
got it back into place on the principle 
of cost sharing. 

No one was more vigorous in advo- 
cating that principle than my friend 
from New Mexico. He knows my admi- 
ration for him on that count. 

However, might I make a further 
essay into this particular project, 
which is a chief aspect of the capital- 
intensive science of this latter part of 
the 20th century. 

It is a large and new development. 
The men and women who brought us 
the general theories of physics and 
the atom, the whole modern notion of 
the structure of matter, frequently 
had no more resources than pencil and 
paper. To this day, theoretical physics 
is often done by pencil and paper. 

Theoretical physics typically takes 
the form of predicting outcomes. Ex- 
perimental physics, at great expense, 
proves. It is one of the great qualities 
of this age that a paper can be pub- 
lished in one decade, and three dec- 
ades later the theory will turn out to 
be proven. In effect, the laboratories 
can now be 52 miles in circumference. 

It is only in this generation that the 
experimental physicists began clean- 
ing up and, to an almost extraordinary 
degree, verifying the propositions Ein- 
stein set forth in the second decade of 
this century. 

May I speak, without asserting more 
than a marginal competence with re- 
spect to this kind of science. I have 
served on the President's Science Advi- 
sory Committee. I have been a vice- 
president and a member of the board 
of the American Association for the 
Advancement of Science, which is the 
largest of our science organizations, a 
century and a quarter old. 

I would like to note that Alvin Tri- 
velpiece, who was the Director of the 
Department of Energy’s Office of 
Energy Research and in charge of the 
superconducting super collider project, 
has left the Department of Energy to 
become the executive director of the 
American Association for the Advance- 
ment of Science, succeeding, after a 
long and distinguished career, Mr. Wil- 
liam Carey. 

But in the hierarchy of consider- 
ations the distinguished senior Sena- 
tor from Washington described for the 
SSC, which is indeed set forth in the 
invitation for site proposals, the first, 
of course, is geology and tunneling. 
That is as it ought to be. This large 
project is to be built underground, and 
it has to be in an appropriate setting, 
where prospects of geological faults, 
earthquakes, and such like are as mini- 
mal as can be had. 
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The second set of criteria in the 
actual invitations is called regional re- 
sources. Regional resources are de- 
scribed in terms of local amenities and 
such like. 

I offer the proposition that altogeth- 
er the most important regional re- 
source is the scientific community in 
that region available to do the work. 

That science community does not de- 
velop in random fashion. It builds up 
over generations in response to specif- 
ic interests, supported and advanced 
by universities with local and State 
support. In the end, the faculty of 
those universities are recognized by 
peers as having the greatest capacity 
for certain undertakings. This is some- 
thing as specific as a thing can be. 

If you would like to know the great 
regional resources of the country for 
an enterprise of this kind, you look to 
the locations of the great universities, 
the great departments. The United 
States is singular in this capacity; it is 
widely but not evenly distributed. 
There is the matter of time, of inter- 
ests, and the ever random appearance 
of extraordinarily talented persons, 
but in a free community that knows 
what its peers do, there is also a gath- 
ering into certain places of particular 
strength and interest of faculties of 
notable and indeed international repu- 
tation. 

The fact that such research capacity 
exists is a reflection of local interests, 
fixed to the particular university or to 
the State. Invariably States have had 
major roles in such enterprises. The 
Federal Government has also had 
such roles. 

And it is a normal and entirely intel- 
ligent function of a State government 
which knows it has the research facu- 
lities that want to do this work, to 
want to find them the work to do. To 
want to contribute to the development 
of this intensely  capital-intensive 
project, and to see that the three and 
four generations of physicists that are 
in the universities can continue both 
their theoretical and their experimen- 
tal work. 

I would offer a thought, Mr. Presi- 
dent, obviously I am thinking of New 
York in this case, but only because of 
the specifics: we are dealing here with 
a superconducting super collider. The 
whole new extraordinary field of su- 
perconductors has broken out as the 
newest great change in the paradigms 
of physicians, if I can use Thomas 
Kuhn's term for discussing the history 
of science. 

The fact that certain materials could 
conduct electrons with no loss in 
energy at temperatures near absolute 
zero has been known for a very long 
time. 

What has only recently come for- 
ward on an experimental basis is the 
fact that this can be done at higher 
temperatures, and indeed may one day 
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come to be at almost normal tempera- 
tures. This is the great change. 

It is one of those moments in sci- 
ence, and scientists are intensively in- 
volved. At the American Physical Soci- 
ety meeting in New York, this April, 
researchers gathered to report on 
their work at a meeting that began on 
one morning and continued to 3 the 
following morning, with papers limited 
to but a 10-minute length. Everyone 
heard, listened to, and attended to an 
extraordinary breakthrough. 

The theoretical understanding of 
these experimental findings is incom- 
plete, and the scientists who know 
most about it are frank to say, We do 
not fully understand what we are dis- 
covering, but we will hope to do,“ re- 
versing somewhat that process I de- 
scribed earlier where theoretical ex- 
planations are followed a generation 
later by experimental proofs. 

Now, in New York State, Alfred Uni- 
versity is an old institution founded by 
the church of which our dear friend, 
Jennings Randolph, was a member. 
Since 1900 there has been a school of 
ceramics at Alfred; a third of the doc- 
torates granted in ceramics engineer- 
ing in the country come from this one 
very small college in western New 
York State. Not far away is Cornell, 
an extraordinary center of physical re- 
search. Hans Bethe, who was standing 
alongside Oppenheimer at Alamo- 
gordo, still meets his seminar in Ithaca 
at Cornell University. Not far from 
there is Corning, NY, where Corning 
Glass, which developed fiber optics 
not 15 years ago, is beginning to work 
in this same field. 

There is another regional point in 
which I hope the Senator from Wash- 
ington would be interested. There is a 
very real possibility—I hope we can ex- 
plore it—that we can get Canada, as a 
nation or as provinces, to join in this 
enterprise. We have every reason to 
want their participation. Their physics 
are also world class; the University of 
Toronto is an institution of interna- 
tional standing. 

In Europe, the Center for Nuclear 
Research, CERN in the French ini- 
tials, is located in both France and 
Switzerland, and crosses those borders 
underground with no problems of any 
kind. It is in fact both a European and 
a world facility. The idea that the Ca- 
nadians should join us is a sound one. 

I would say, sir, that the existence of 
the capacity to do this job well and 
successfully is a function of previous 
investment by universities and State 
and local communities in research ca- 
pacity—and that this same research 
capacity will be reflected in their will- 
ingness to contribute on a cost-sharing 
basis to this enterprise. 

I make the proposition that if we 
want good science, if we want to know 
where we will get good science in the 
future, we look to where we are get- 
ting it now. We should build on 
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strength; a measure of that strength, 
and an outgrowth of it, will be the 
willingness to share the costs of such 
an enterprise. 

I respectfully hope we will not 
accept this measure. I think it would 
be counterproductive to the interest of 
the science community and of the 
Nation. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. I ask for the yeas 
and nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the distin- 
guished junior Senator from Mississip- 
pi, Senator COCHRAN, be added as a co- 
sponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOMENICI. Mr. President, the 
Senator from Mississippi indicated he 
wanted about 2 minutes. I am just 
sending word out by my comments to 
colleagues that I do not know if there 
are very many more people that would 
like to speak, but clearly, as the propo- 
nent of the amendment, I am getting 
close to being ready to vote, as far as 
my arguments. So, unless they come 
down shortly or send some word, from 
our side I think we will be ready to 
vote very shortly. 

Before I yield the floor, let me sug- 
gest that the eloquence of my friend 
from New York should not in any way 
escape us with reference to science 
and physics and his State’s role there- 
in. But, frankly, Mr. President, the 
Senator from New Mexico is doing 
nothing that suggests that if his State 
has the best site, including a combina- 
tion of those marvelous universities 
that he speaks of in some kind of con- 
sortia, that they should be precluded. 
I have nothing at all to say about that. 

He mentioned Canada. As a matter 
of fact, we are seriously talking to the 
Japanese about sharing in some of 
these costs, because this is, indeed, an 
international facility. My amendment 
has nothing to do with that. 

As a matter of fact, Europe may be 
interested, because they have been 
thinking about building one of these 
themselves. And perhaps they ought 
to join us. 

This is going to be pure, basic knowl- 
edge with reference to what material 
is made, how its essence is. So we 
talked about the science expertise of 
this land and its regions. 

I could take an hour and a half tell- 
ing you that New Mexico has had all 
those scientists that my friend from 
New York spoke of at one time or an- 
other, even living in my State, because 
the greatest laboratories in the world 
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are there. We are not talking about 
precluding those kinds of centers of 
excellence that New York has or that 
is in Chicago because of Fermi and 
other institutions. We are merely 
saying that the Department of Energy 
shall not consider incentives and com- 
pensation as part of the criteria as we 
move through the site selection. If 
Congress wants to end up doing that 
later on, it is their prerogative. But we 
do not have to put this facility up to 
the highest bidder. It is a national fa- 
cility. 

My friend from New York compli- 
ments me about cost sharing. There is 
all the difference in the world in what 
we decided in terms of cost sharing for 
the Corps of Engineers or the Bureau 
of Reclamation. We are talking about 
cost sharing of a project of local sig- 
nificance, saying: “If you want it bad 
enough because it is for you only, it is 
your dam, it is your irrigation system, 
prove it by some cost sharing.” 

This is not that. This is America’s 
premier singular multibillion-dollar in- 
stitution in higher physics. We are 
just saying, let us not put it up for bid. 
Let us find the best possible site in the 
United States. And that is it. 

I believe that is how we ought to do 
it and that is what prompts my 
amendment. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. COCHRAN. Mr. President, I am 
pleased to join the distinguished Sena- 
tor from New Mexico in cosponsoring 
this amendment because I think that 
he brings to the attention of the 
Senate a problem in this site selection 
process that needs to be addressed 
now. That is why it is important that 
we do it on this supplemental appro- 
priation bill. 

The site selection criteria have al- 
ready been sent out to the States and 
work is going on in my State, and 
probably in many other States as well, 
to develop a proposal suggesting to the 
Department of Energy that there is a 
suitable site in our area that ought to 
be considered. I think all that we are 
trying to say in this amendment—and 
I hope Senators will approve it—is 
that the Department ought not to 
base its decision on who has the big- 
gest bucks to put in its proposal. We 
ought not to get into a contest of sci- 
entific snobbery nor of who has the 
deepest pockets and make the decision 
on those bases. There are many other 
criteria that are described in the mate- 
rial that has been sent out to the 
States by the Department of Energy. 

I happened to come across in my 
file, Mr. President, an article dated 
April 10 from the Houston Post which 
says a committee of the State legisla- 
ture there had decided to recommend 
that the State come up with $1 billion 
to induce the location of this super 
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collider in the State of Texas. The 
sum of $500 million was being pro- 
posed for long-term general obligation 
bonds of the State of Texas and an- 
other $500 million in revenue bonds if 
the State constitution could be amend- 
ed. That is an indication, Mr. Presi- 
dent, of the length to which some are 
willing to go in an effort to induce the 
Department to select their State as a 
location for this super collider. 

There was in the same article an in- 
dication that another State was will- 
ing to put up $2 billion. The State of 
Idaho, which is having problems eco- 
nomically, has already appropriated 
$400,000 to put with its application to 
attract this site. Many States are 
going to be excluded, and wrongfully 
so and unfairly so, unless this amend- 
ment is adopted. I hope the Senate 
will approve it. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. BAUCUS. Mr. President, I want 
to underline the point made by the 
Senator from Washington, which I 
think is a very good one. This amend- 
ment comes down to one thing and 
one thing only: Do we want a bidding 
war for the superconducting super col- 
lider? That is all this comes down to. 

Now, that is very critical because of 
the point made by the Senator from 
Washington, Mr. Evans, namely that 
the financial incentives that are con- 
templated by DOE are no minor 
matter. They are very significant. The 
Senator from Washington read from 
letters and documents provided by 
DOE which showed very dramatically 
time after time again, that financial 
and economic considerations that a 
State may offer which have nothing to 
do with the scientific requirements of 
the project may override valid scientif- 
ic considerations which would other- 
wise determine where this super col- 
lider is located. This is no minor 
matter. It is a very major matter. Fi- 
nancial and economic considerations a 
State may offer are very, very signifi- 
cant. 

We do not have a lot of super col- 
liders. We do not have super colliders 
in all the ports and on all the high- 
ways around the country. We have 
one, and it is not a minor matter. It is 
up to a $6 billion matter. It is a project 
that should be decided on the basis of 
science, not on the basis of which 
State is the wealthiest and, therefore, 
can pay the most to get it in their 
State. After all, this is a Federal 
project, not a State project. 

I hear big, wealthy States saying: 
“Well, gee, States ought to contrib- 
ute.” I say to them, if they want a 
super collider, put up the $6 billion of 
your own and get it in your own State. 
That is fine. 

What does all this mean? It obvious- 
ly means that there are only a few 
States, the biggest, the wealthiest, 
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that are going to win in this financial 
auction. 

Mr. President, I hear the opponents 
of this amendment offering only one 
argument: Namely, why not let the 
taxpayers from a certain State, if they 
want to contribute, to do so to lower 
the Federal deficit? Besides, we have 
all kinds of cost-sharing anyway— 
highway projects, water projects, 
ports, and so forth. 

Mr. President, we have lots of high- 
ways in this country. we have lots of 
ports in this country. We have lots of 
water projects in this country. We 
have only one super collider. If a State 
wants to match funds to get a highway 
project or wants to match funds for 
filling and dredging to get a port, if 
States want to match funds to get a 
proper water project, that is fine be- 
cause there are a lot of them to go 
around, 

But, no, they do not want that. They 
just want to put up a little bit and get 
a 5 for 1 return; put up $1 billion and 
get $5 billion back. They want a good 
deal here, but there are only a few 
States in this country that can qualify 
for that, the biggest and wealthiest. 

I say let us get on with it. Let us pass 
the amendment. Let us be sure the 
super collider is located on the basis of 
the best scientific evidence, not on the 
basis of which State is the biggest and 
wealthiest and can pay the most to get 
it. 

The PRESIDING OFFICER. Does 
the Senator from California seek rec- 
ognition? 

Mr. WILSON. Yes, Mr. President. 
Thank you. 

Mr. President, I think this subject 
has been well stated. I think that most 
of what needs to be said has already 
been said. 

Mr. President, like those who have 
spoken before me, I, as a representa- 
tive of my own State would be delight- 
ed if my State were selected. And, in 
fact, it enjoys a very good chance of 
being selected on the merits. 

But the real question under debate 
this afternoon is, what should be the 
basis for selection of the site of what 
will be the only super collider or likely 
the only super collider in our time? 
We would not be having this debate at 
all if it were not for the obvious fact 
that this asset is viewed as a sufficient 
national importance so that it is 
worthy not only of this debate but the 
investment by Federal taxpayers of 
very substantial dollars. 

The question is, Should the States 
be engaged in a bidding war to win the 
honor of hosting this facility? 

It may surprise some of my col- 
leagues that I am going to take the po- 
sition that that should not be the case; 
that there should not be a bidding 
war. It may surprise them, because my 
State is in a position to do well in a 
bidding contest. 
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But, just as I think that we have, 
over history, supported the location of 
truly national assets on the basis of 
what was the true national interest, 
where the greatest good to the people 
of the Nation would be, so should we, 
in the siting of this project, be con- 
cerned with the best site possible. 
There will only be one, as has been 
pointed out. And national assets of 
varying kinds have been and should be 
sited to achieve the best national pur- 
pose, a purpose that I emphasize is of 
overriding national importance, over- 
riding local significance that can 
accrue to the State that wins. 

There has been a discussion that we 
do not site the Strategic Air Command 
facilities on the basis of competition 
between localities. It is at Offutt Air 
Force Base in Omaha, not because 
Omaha outbid Houston or Los Ange- 
les, but because it served the national 
interest to have it located there in the 
heartland of the United States. 

Similarly, the Hurricane Research 
Center is located at Miami. It is not at 
Wichita Falls or in Wichita because it 
serves the national interest that it be 
located where it is. 

We have space launches from Cape 
Kennedy because that location and 
that location almost alone permits or- 
bital achievements of certain kinds 
that simply are not possible from 
other launch sites. It is not because 
Cape Kennedy outbid other interested 
communities. 

And the list could go on and on. In 
the interest of time I will leave the 
rest to our own knowledge and imagi- 
nation. 

Let me just say that I think we need 
to have a concern that there be truly 
national support for what is a truly 
national asset, one that does offer the 
prospect of breakthroughs in the 
realm of physics that can benefit 
untold generations. That is truly a na- 
tional purpose. It is the kind that war- 
rants national support. That is why 
this is indeed distinguishable from all 
those other projects that have been 
cited, the legion of projects for which 
we demand cost sharing. Yes, we 
should have cost sharing for port de- 
velopment, for highways and for 
sewage systems. Almost all communi- 
ties require highways, require sewage, 
storm drains, and, of course, it is ap- 
propriate to demand cost sharing in 
those instances. 

But we do not require cost sharing 
for the SAC base because it serves our 
common defense. 

What we are talking about is some- 
thing that we are going to be doing for 
the common good. We ought to be 
concerned with whether that site is 
seismically correct. Is it safe? Are we 
going to hit ground water? Are we 
going to have the kind of climatic con- 
ditions that permit the optimum func- 
tioning of the super collider? Are we 
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going to have the kind of conditions 
that attract the maximum in talent 
that is necessary to sustain the level of 
research required? 

These are the kinds of technical 
questions that should outweigh even 
the willingness of a State or a commu- 
nity to participate financially as the 
host site. 

It is that simple, Mr. President. 
What we are saying is that this truly 
nationaly significant asset should be 
sited where it will best achieve its na- 
tional purpose, rather than sited in re- 
sponse to a bidding war. It is that 
simple, but it is a decision which will 
have lasting significance. 

I hope, and frankly am confident, 
that in a contest where the higher 
bidder is not the winner, but where 
technical considerations will deter- 
mine which State and which commu- 
nity has the honor of being chosen as 
the site, that my State will do very 
well. Again, I emphasize that we could 
do well in a bidding war, but I do not 
think that is the way to make this im- 
portant decision. 

Mr. President, I hope that we will 
make the decision correctly. 

I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). The Senator from 
Washington. 

Mr. ADAMS. Mr. President, I will be 
brief. I do not support a bidding war, 
Mr. President. My State has had a 
great deal of experience in cost-shar- 
ing programs. These have basically 
been formulas established for particu- 
lar purposes, such as highways, 
sewers, and so on throughout the 
United States. We have a much great- 
er national purpose here. 

In many cases we will be able to tap 
into resources where the value cannot 
be measured. 

For example, if there is a large work 
force of highly skilled people who are 
being placed out of work, either be- 
cause of the closure of a plant, wheth- 
er it be a steel plant, a very skillful 
medical plant, a nuclear plant, or 
others with skilled people whose skills 
would precisely fit this kind of a 
project, that is something that in the 
national interest we may decide that 
we as a Nation want to take advantage 
of that particular resources. 

To start a bidding war among the 
States will lead to a series of bidding 
wars on project after project as they 
come up. The last time that we were 
involved in this was with NASA 
projects and we had to arrive at some 
compromises there, but we did get a 
little politics into it. 

As has been well stated in this 
before, we tried very hard in this na- 
tional effort to be certain that we lo- 
cated things where they most properly 
should be located in the national in- 
terest. Therefore, I hope that the 
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amendment of the Senator from New 
Mexico will be adopted, that we will 
not enter into a cost bidding war, and 
certainly not in a cost bidding war 
where the Department of Energy is 
going to be deciding which bid is best 
and thereby awarding a project poten- 
tially to the wrong place. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from South Dakota. 

Mr. DASCHLE. I understand that 
we are close to a vote and I, too, want 
to be brief. It is very important that 
from South Dakota’s perspective we 
address the issue, however briefly. 

I commend the Senator from Wash- 
ington [Mr. Evans] for what I consider 
to be a very relevant statement, a com- 
prehensive statement, on the reasons 
why a bidding war in this regard is not 
in our best national interest. But I 
must say that as we have considered 
the broad range of issues before this 
body already this year, the thing that 
comes back time and again, whether it 
is national or international, is the 
quest for what we call a level playing 
field, whether it is in trade, whether it 
is in a number of domestic issues. Our 
Senate has always sought out what we 
have considered to be a fair and a level 
playing field. 

In essence, that is what we are talk- 
ing about here, a level playing field, 
criteria by which we all can compete 
fairly. When one considers the pros- 
pects of competing with a State the 
size of Texas or a State the size of 
New York, the possibility or the prob- 
ability of a level playing field is com- 
pletely gone. 

In essence, that is really what the 
issue is here, do we create a level play- 
ing field? Do we compete by the same 
set of rules? If we do, how do we enun- 
ciate those rules articulately and clear- 
ly for all concerned? Senator Evans 
has outlined those very well as he has 
presented them. I hope people will 
consider whether or not that is the 
issue here. 

The second point I will make very 
briefly is this: There have been a 
number of references made to cost 
sharing and how cost sharing ought to 
be a factor here. But every time we 
have considered cost sharing in the 
past we have considered it under a 
very delicate formula. That formula 
took into account the differences be- 
tween big States and small States and 
set out a broad range of a number of 
considerations that have been decided 
by this body. 

There is no such formula for a bid- 
ding process that we now have with 
regard to the super collider, and until 
we have that kind of formula, until we 
somehow arrange a means by which 
we can take this into account in equi- 
table terms under that level playing 
field, I think it would be foolhardy for 
us to include a bidding in this process. 
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So for those reasons, I rise in strong 
support of the amendment by the Sen- 
ator from New Mexico. I am pleased to 
be a cosponsor of the amendment. I 
hope the Senate will adopt it shortly. 

Mr. DOMENICI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
had asked for the yeas and nays. I 
have consulted with a few Members on 
the floor, especially those who are still 
here who are the principal opponents 
of my amendment. I do not believe 
that I need the yeas and nays. I under- 
stand the ranking Member on this 
side, Senator HATFIELD, will accept the 
amendment. I am not going to ask 
that it be accepted, but I will with- 
draw, if the Senator concurs, my re- 
quest for a rollcall vote and we will 
vote by voice. If there is no objection 
to that, Mr. President, I ask unani- 
mous consent that the yeas and nays 
be vitiated on this amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered, 

Mr. EVANS. I would like to clarify 
with the primary sponsor of the 
amendment, Senator DomENIcI, some 
of the language in our amendment. 

Does the Senator from New Mexico 
agree that legitimate improvements to 
existing infrastructural assets by a 
proposer will be allowed to be submit- 
ted in the proposal under this amend- 
ment? 

Mr. DOMENICI. Yes; it is my under- 
standing that such improvements are 
allowed under section 2.2.3.2, termed 
Regional Resources, of the DOE's invi- 
tation for site proposal (ISP). 

Mr. EVANS. Therefore, a State or 
proposer is allowed, in fact nearly re- 
quired, to include the following infra- 
structural improvements in its propos- 
als to DOE: contributions to land ac- 
quisition and rights-of-way; access 
roads; sewer systems; water transpor- 
tation lines; and power transmission 
lines. 

This list is not meant to be exclusive, 
but indicative of the types of improve- 
ments that could be submitted by a 
proposer under our amendment. 

Mr. DOMENICI. The Senator from 
Washington is correct. Such types of 
infrastructural improvements are in- 
tended to be allowed, not prohibited, 
under our use of the phrase other in- 
centives.“ 

The intent of this amendment's pro- 
hibition on “other financial incen- 
tives“ and “in-kind contributions“ in 
the life and cycle cost is meant primar- 
ily to cover cash and other financial 
incentives by the proposer. It is those 
contributions that shouldn’t be al- 
lowed in the DOE's life and cycle cost 
estimate. 

Mr. EVANS. I thank the Senator. 
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Mr. DECONCINI. Mr. President, I 
am pleased to be a cosponsor of the 
amendment introduced by my distin- 
guished colleague, Senator DOMENICI 
which sends a clear message to the De- 
partment of Energy on the selection of 
a site for the super collider. The pur- 
pose of this amendment is to require 
the Department of Energy to base its 
decisions on site selection for the su- 
perconducting super collider on merit 
and not money. There is tremendous 
interest in the scientific community 
throughout this Nation in the con- 
struction of the superconducting super 
collider [SSC]. I am an enthusiastic 
supporter of this project, and con- 
gratulate the administration for 
having the foresight to approve long 
overdue physics research into the 
nature of matter and the explanation 
of the universe. The SSC is the largest 
physics research project to be under- 
taken in this country. Estimates are 
that the cost will be about $4.6 billion. 
It may well exceed $4.6 billion by the 
time it is completed. 

With a project of this size and with 
the great scientific interest, there is a 
heated competition among the States 
to see who can put together the best 
site proposal and who can put up the 
most money in State, local, and pri- 
vate contributions to lure the Federal 
Government and scientists to their 
site. I think competition is good and to 
be expected with a project of this mag- 
nitude. It will help the National Acad- 
emy sort out the most promising pre- 
mier sites from those that are medio- 
cre. Nonetheless, I believe the Depart- 
ment of Energy must base its site se- 
lection criteria on the actual physical 
merits of the site and not on the 
amount of money State or private in- 
terests can or will contribute to the 
project. Recognizing that the cost to 
the Federal Government for the SSC 
will be substantial and that some shar- 
ing of the costs should be encouraged, 
too much reliance on non-Federal con- 
tributions, in my view, constrains the 
ability of States with excellent sites to 
compete. If this occurs, Mr. President, 
I fear that the DOE will chose a site 
based on which State has the money 
to buy the SSC and not on the objec- 
tive merits of a particular site and sur- 
rounding attributes. 

The SSC is a genuinely unique, ex- 
citing, and intellectually profound sci- 
entific concept. If the Federal Govern- 
ment does not seize the opportunity to 
select a site based on the best qualities 
and characteristics for scientific 
achievement, we are all losers. 

Mr. President, I urge my colleagues 
in the Senate to support this impor- 
tant amendment. 

Mr. SYMMS. Mr. President, I want 
to add my support to Senator DOMEN- 
Ict’s amendment regarding the super- 
conducting super collider. 

This $4.5 billion facility has the po- 
tential to alter the course of most sci- 
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ences. However, because of the high 
cost of the facility, there is a growing 
concern among the States competing 
for the project that it will go to the 
State that provides the greatest 
number of dollars, rather than the 
State with the greatest advantages. 

The Department of Energy has 
made it clear that the land for the 
project must be provided without cost. 
This makes it possible for a number of 
Western States to compete with those 
Eastern States that are raising mil- 
lions of dollars to buy land on which 
to put the SSC. After all, the one 
thing we have in the West is land and 
a lot of it belongs to the Federal Gov- 
ernment. However, since our Western 
States are public land States, we lack 
the tax base of more densely populat- 
ed States. Therefore, if DOE’s primary 
criteria for choosing a site is based on 
the amount of actual dollars a State 
offers for the SSC project, then I 
think it will violate the entire princi- 
ple of fair play in which competitors 
usually start with a level playing field. 
Senator DomENIcr’s amendment gives 
everyone an equal chance at this 
project. 

In Idaho we have nearly 900 square 
miles of Federal land available, which 
means property would not need to be 
purchased at an additional expense. 
But the ultimate draw in Idaho is the 
self-supporting site at the Idaho Na- 
tional Engineering Laboratory. The 
savings from putting the SSC in Idaho 
will cut the cost on every level: From 
the people in Idaho who are pursuing 
this project—to the American taxpay- 
ers who are financing it. 

INEL offers a number of services al- 
ready in place which would be a real 
plus for this type of project. There is a 
fully operational transportation 
system that includes trains and buses 
that connect the INEL to nearby com- 
munities. There is a computer system, 
fire department, medical facility, ex- 
cellent technical capability, an abun- 
dant water supply, plenty of low cost 
energy, cafeteria services, a guard 
force, roads and fences, and more than 
$2 billion in existing facilities. 

In addition, INEL is located near one 
of Idaho’s State supported universi- 
ties, Idaho State University in Pocatel- 
lo, which would develop in conjunction 
with the needs of the SSC facility. 

Besides all of this, the INEL site has 
already been environmentally charac- 
terized, and there is a management 
system in place to oversee all of its re- 
sources. 

Idaho has a well-trained labor force, 
and the INEL labor relations are ex- 
cellent. Wages and the cost of living in 
Idaho are generally lower than most 
Eastern States. We have an existing 
techological base of technicians, scien- 
tists, and engineers with 35 years of 
experience at handling large projects. 
In short, selecting Idaho for the SSC 
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could mean a possible savings of 
nearly $1 billion to the SSC budget. 

In conclusion, I would like to point 
out that the first nuclear reactor to 
generate electricity was built at INEL, 
and the prototype for the first nuclear 
submarine was developed at INEL. 
Idahoans have a long and strong com- 
mitment to science and technology, 
and we welcome the opportunity to 
continue this long history by provid- 
ing a location for the SSC project. 

Mr. President, I thank the Senator 
from New Mexico for the amendment. 

Mr. SIMPSON. Mr. President, the 
proposed amendment restricts the De- 
partment of Energy from considering 
financial incentives as being a sale cri- 
terion for the final site selection. 

My State of Wyoming is suffering 
from a very severe economic depres- 
sion and just does not have the mil- 
lions of dollars needed to compete 
with other States in order to sweeten 
the pot for the Department of Energy 
in their final site selection. However, 
based on its overall remarkable suit- 
ability, the proposed site in Wyoming 
is the most geologically attractive 
having a minimal amount of environ- 
mental impact. On its overall suitabil- 
ity according to all the specifications 
determined by the Department of 
Energy, the Wyoming site could com- 
pete strongly and fairly for the 
project. 

For those States that have the big 
population numbers and a diversified 
economic base which can provide the 
extravagant moneys needed to encour- 
age the Department of Energy to 
choose their site—but are lacking in 
the overall suitability of the lands 
they have to offer—this amendment is 
a threat. But for those States that 
simply want a fair shot, a chance to be 
evaluated solely on merit instead of 
deep pockets, voting for this amend- 
ment is surely a must. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

All those in favor will indicate by 
saying aye; those opposed will indicate 
by saying no. 

The ayes appear to have it. 

The ayes do have it. The amend- 
ment is agreed to. 

The amendment 
agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. COCHRAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, I 
wish to thank those who have spoken 
on this matter. I think the wish of the 
Senate is that on the superconducting 
super collider we pick the best site and 
not take into account financial remu- 
neration from cities or States or com- 
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pensation they may offer to the U.S. 
Government with reference to the 
best site in the country. 

I thank all Senators for their state- 
ments of support. I am delighted that 
the amendment has been adopted and 
will go to conference. 

The PRESIDING OFFICER. The 
question recurs on the first excepted 
committee amendment, as amended. 

Is there further debate? 

If not, the question is on agreeing to 
the first excepted amendment as 
amended. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I would 
like to see the Senate work for a while 
yet this evening if we can make some 
progress and dispose of some amend- 
ments so that we can have a full day 
tomorrow on the bill. The Senate will 
begin its recess at the close of business 
tomorrow, and I am not talking about 
1 o’clock tomorrow afternoon. I am 
not talking about midnight either. I 
am not saying midnight. But it seems 
to me that if the Senate goes a while 
yet this evening, let us say 8:30 or 9, if 
we can make progress, it would prob- 
ably be well for the Senate to do that; 
perhaps that would put us within 
shooting distance of final icing on the 
bill at a reasonable hour tomorrow 
evening. 

So I think Senators should have this 
information. I have had a few inquir- 
ies as to whether or not we will have 
any more rolicall votes tonight. My 
desire is that we press on for a while 
but not a great deal longer. 

The Senator from North Carolina, I 
believe, is going to call up an amend- 
ment. Is he in a mood to have a time 
agreement on that amendment if 
others are? 

Mr. HELMS. Mr. President, I cer- 
tainly am. It is a very simple amend- 
ment. I would say 20 minutes equally 
divided or whatever is satisfactory 
with the other side. 

Mr. BYRD. All right. 

Mr. HELMS. I can advise what the 
amendment is. I think the managers 
already know, but on page 35, strike 
all beginning with line 6 through line 
13 on page 36. It relates to multilateral 
bank loans. 

Mr. BYRD. It relates to multilateral 
bank loans? 

Mr. HELMS. Yes. 

Mr. BYRD. All right. I believe that 
Senator INxouxx is the Senator on this 
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side who would handle this, or would 
Senator JOHNSTON be prepared to do 
that? 

Mr. EVANS. Will the majority 
leader yield briefly? I also have an 
amendment that I believe has been 
cleared on both sides, would be accept- 
ed, and requires virtually no debate 
whatsoever. 

Mr. BYRD. Very well. 

Mr. EVANS. If that would be con- 
venient. 

Mr. BYRD. Very well. I thank the 
Senator. 

Mr. President, I yield the floor. 

AMENDMENT NO. 200 

(Purpose: To eliminate appropriations for 

multilateral development banks) 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I send 
an amendment to the desk and ask it 
be stated. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from North Carolina [Mr. 
HELMS] proposes an amendment No. 200: On 
page 35, strike all beginning with line 6 
through line 13 of page 36. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I thank the Chair. Mr. 
President, with regard to the overall 
levels of foreign aid spending, I feel 
obliged to point out that the budget 
resolution approved by this Senate did 
not include any assumption of an in- 
crease in foreign aid for fiscal year 
1987; not a dime. 

Now, I did not support the budget 
resolution, but I certainly support the 
restraint that was shown with respect 
to function 150, that is to say, the for- 
eign aid account. The budget resolu- 
tion calls for a reduction of approxi- 
mately $600 million below a freeze. 
Mr. President, it is inconsistent to pass 
a resolution 2 weeks ago calling for re- 
straint and then break the bank today. 
The Central American portion of the 
bill is offset by reducing defense 
spending. If that is not convoluted 
thinking, I cannot imagine what is. 

Now, this Senator is not widely en- 
thusiastic about that formula for cost 
neutrality, but at least it does preserve 
the integrity of the budget. 

However, the $257 million of the 
taxpayers’ money in additional spend- 
ing for multilateral development 
banks is not assumed in the budget 
resolution anywhere. It was not in- 
cluded in last year’s continuing resolu- 
tion precisely because we could not 
afford it. We cannot afford it this year 
either, not as a part of this supple- 
mental legislation any how. 

Now, I am not dealing with the 
merits of these banks. This Senator 
has reservations about some of the 
practices of the banks, but that is not 
my point this evening. My point is 
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that we simply cannot afford these in- 
creases as proposed, 

The amendment now pending is in- 
tended to strike from the bill the $257 
million in increased appropriations 
that are proposed for various multilat- 
eral development banks. 

Frankly, Mr. President, I find myself 
in agreement with much of what the 
committee report says on this subject. 
But I come to the opposite conclusion. 
Looking at what the report says, and I 
quote: 

When the Committee considered the 
President's request for foreign operations in 
the fiscal year 1987 appropriations bill, it 
recognized that, in the context of the exist- 
ing budget situation, it could not fund all of 
the President's requests that merited fund- 
ing. The Committee made a decision to fund 
bilateral and military assistance programs 
as fully as the budget situation permitted. It 
was, therefore, not possible to meet the 
minimal requirements of the President’s re- 
quest for the multilateral banking institu- 
tions. 

Now, as best as I can understand it, 
the context of the existing budget sit- 
uation as referred to in that report 
has not changed. Mr. President, let me 
say again for the purpose of emphasis, 
that the budget resolution that this 
Senate approved 2 weeks ago still has 
an enormous deficit. I do not think we 
have hit a gold mine since last Octo- 
ber. Very frankly, we just cannot 
afford these large amounts of money 
for foreign aid spending. 

These banks still represent an enor- 
mous portion of our overall Foreign 
Aid Program, and the committee 
report also notes, by the way, that 
even with the $257 million supplemen- 
tal appropriation the United States 
will be $500 million in arrears in 
making contributions to these banks. 

Now, nothing adverse is going to 
happen if we remain in arrears. As a 
matter of fact, I, for one, do not be- 
lieve that this Congress ever should 
have obligated this Government for 
these large increases to the extent we 
did. I believe the majority of the 
American taxpayers feel the same 
way. Nonetheless, Mr. President, there 
is nothing urgent about funding these 
banks, and that is the point of the 
pending amendment. This supplemen- 
tal is supposed to represent urgently 
needed funding, not merely additional 
appropriations that somebody may 
feel are worth funding. 

We can consider multilateral bank 
funding in the context of the foreign 
aid appropriations bill and in the con- 
text of the foreign aid authorization 
bill, but I submit, Mr. President, that 
it does not make sense to try to move 
this kind of thing on the urgent sup- 
plemental. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 
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The yeas and nays were ordered. 

Mr. HELMS. I thank the Chair. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. EVANS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. EVANS. Mr. President, I see 
that the subcommittee chairman is 
here and I will take only a brief time, 
but while he is preparing let me speak 
in opposition to this amendment. I 
think it would be more appropriate, 
Mr. President, if we oppose the con- 
cepts and the participation we have 
long enjoyed in these international fi- 
nancial agencies, that we should make 
an appropriate amendment to with- 
draw. That would be the appropriate 
amendment. But to say that we are 
going to continue as a member, we are 
going to get further and further in ar- 
rears because we will not pay our 
share of the capital for these institu- 
tions, it seems to me, does not make 
very much sense. 

Mr. President, we have to do one 
thing or the other—either get out, 
which I think would be extraordinari- 
ly bad for our own self-interests, our 
own security interests, our own posi- 
tion in an increasingly interdependent 
world, or if we choose not to get out, 
then we should carry out our responsi- 
bilities. I know, as the Senator from 
North Carolina has pointed out, that 
this supplemental will not fully bring 
us back out of the arrearage that we 
are now in, but it will take a large step 
in that direction. It will handle some 
of the most significant problems we do 
have and will enable us to continue in 
the multilateral kinds of assistance 
that are so important to America’s se- 
curity interests. 

Mr. President, I would not be for 
this kind of appropriation if I did not 
believe that it was the most efficient, 
cheapest, most inexpensive way to 
help carry out America’s interests in 
its international affairs. 

It is far cheaper to help others 
become independent, to help others 
grow economically, to help others get 
to the point where they are not only 
producers but consumers, where they 
cannot only sell to us and others but 
they can buy from us. I cannot think 
of any better way to help reduce our 
trade deficit than to help build the ca- 
pacity of other nations to get to the 
point where they can afford to buy 
the products and the technology that 
we have produced so well in this 
Nation. 

Mr. President, the committee report 
also says, in addition to the words the 
Senator from North Carolina has 
used: 

It was not possible to meet the minimal 
requirements of the President’s request for 
multilateral banking institutions in the 1987 
appropriations bill. This committee made 
the difficult choice in spite of the fact that 
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it believes that the multilateral banks are 
vitally important to the United States’ over- 
all economic and strategic interests 
throughout the world. 

Mr. President, I do not serve on the 
Appropriations Committee nor the 
subcommittee, but I do serve on the 
Foreign Relations Committee, where 
we have an opportunity to deal with 
the authorizations for these institu- 
tions. I suggest that they are extraor- 
dinarily important to America’s self- 
interest. They are extraordinarily im- 
portant in building a better and a 
more economically independent world; 
and that, too, is in our ultimate best 
interests. 

Therefore, Mr. President, I hope 
that we will reject this amendment, 
which would have us withdraw at least 
partially from what I believe to be ap- 
propriate responsibilities internation- 
ally. 

Mr. INOUYE. Mr. President, of all 
the items before us, the item most mis- 
understood is obviously foreign aid. 
Foreign aid somehow conjures up an 
image among most Americans as being 
a wasteful giveaway. 

As my distinguished colleague from 
Washington indicated, these recom- 
mendations are in our national inter- 
est. 

It has been suggested by men and 
women wiser than most of us that for 
our democracy to flourish, we must 
flourish in a world of stability. We 
look around us, and all we find is in- 
stability. How do we help bring about 
stability? 

About 15 years ago, we decided to 
make a study—this is a Nation of stud- 
ies, but this was an important study, a 
very interesting one—to determine for 
ourselves the goods that were neces- 
sary to keep this Republic afloat. 
What are the strategic goods that are 
necessary? We had all our experts look 
around the world and look at our econ- 
omy and look at our democracy, and 
they came out with 100 items. It was a 
very remarkable study—100 items. 

These 100 items included things like 
cobalt, platinum steel. Lo and behold, 
of the 100 items that are absolutely 
necessary to keep this Republic afloat, 
85 did not exist in the United States. 
We had to go out of our country to get 
85 of them. 

For example, chromium. Without 
chromium, we will not have the alloys 
that are necessary to build automo- 
biles, to build refrigerators. Small 
items, but where do you find chromi- 
um? In Zimbabwe and the Soviet 
Union. Ah, they tell us, do not deal 
with Zimbabwe, a very poor country. 
What would they have us do? Deal 
with the Soviet Union? 

There is another item called alumi- 
num. What is the base metal of alumi- 
num? Bauxite. Where do you find 
bauxite? In the United States? No. In 
fact, there is a place in the United 
States where you do find bauxite. It 
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lies below the city of Lihue, on the 
Island of Hawaii, in the State of 
Hawaii; and we are not going to dig up 
the City of Lihue to meet the needs of 
bauxite in the United States. 

These items all come from Third 
World countries of instability. What 
we are proposing to do here is to pro- 
vide them the wherewithal to help 
themselves bring about stability. It 
does not take much imagination to re- 
alize that where there are poor people 
and hungry people, you are bound to 
have instability. 

I have received hundreds upon hun- 
dreds of letters from concerned citi- 
zens througout this land who have 
seen pictures of distended stomachs of 
little kids in Africa. Every church 
group is pleading for money. We have 
the Africa Fund in this bill so the 
people in Africa can help themselves, 
so that they can help to see that dis- 
tended stomachs become a thing of 
the past. 

Ah, but foreign aid is a bad thing. I 
think it is about time we realize that it 
is in our national interests to bring 
about stability in this world—unless 
we think we can foster a military solu- 
tion to everything and have a world 
dictatorship. 

Mr. President, the democratic path 
is not an easy one. It is often frustrat- 
ing. It is often filled with failures. But 
it is the best route. This is the route 
that we propose: the route of provid- 
ing the wherewithal to these countries 
so they can help themselves. 

I realize that my colleague is not 
striking the other parts of foreign aid. 
I am happy for that. 

However, just to tell my colleagues 
what our insistence in cutting down 
foreign aid has meant to the United 
States: Spain is not telling us, “Get 
out.” Portugal is now telling us, “Get 
out.“ I hope the whole world does not 
tell us to get out. 

Mr. President, I do not know if 
others wish to speak, but if not, I 
move to table the amendment. 

Mr. NICKLES. Mr. President, will 
the Senator withhold that for a 
moment? 

Mr. INOUYE. Yes. 

Mr. BYRD. Mr. President, will the 
distinguished Senator from Oklahoma 
yield to me for an inquiry? 

Mr. NICKLES. I yield. 

Mr. BYRD. I thank the Senator. 

Mr. President, Mr. HELMS had indi- 
cated earlier that he was willing to 
enter into a time agreement on this 
amendment. Mr. INouxx is ready, I am 
sure, to move to table. I wonder if we 
could reach an agreement on time on 
this amendment, the remaining time. 

Mr. NICKLES. For the Senator’s in- 
formation, I do not believe that my 
comments will take more than 10 min- 
utes. 

Mr. BYRD. Ten minutes to the Sen- 
ator from Oklahoma. 
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Mr. LUGAR. I would like 5 minutes. 

Mr. BYRD. Five minutes to the Sen- 
ator from Indiana. 

Mr. KASTEN. I would like to speak 
for 10 minutes. 

Mr. BYRD. That is 25 minutes. 

Mr. EVANS. Mr. President, I had 
talked to the majority leader about 
calling up an amendment I have which 
is agreed to on both sides. I ask that 
that be included in the agreement. 

Mr. HELMS. Mr. President, if the 
Senator will yield, why do we not say 
10 minutes past 8? 

Mr. BYRD. Ten after eight to close 
the debate on this amendment? 

Mr. HELMS. That is correct. 

Mr. BYRD. That is agreeable here. 

How much time would Mr. Evans 
need on his amendment, which he in- 
dicates will be agreed to? 

Mr. EVANS. Two minutes. I could do 
it as soon as we get this unanimous- 
consent agreement. 

Mr. BYRD. I am told by the chair- 
man that he is unaware of what the 
Senator’s amendment does. 

Mr. EVANS. It deals with clarifica- 
tion with respect to the Columbia 
Gorge. I have checked with the major- 
ity and minority staffs. It has no budg- 
etary impact. It is a clarification as to 
a wildlife refuge. 

Mr. BYRD. I am informed that in 
view of the fact that the Senate is on 
the first committee amendment, there 
is a request that the amendment of 
the Senator from Washington come 
later. So if we can proceed with the 
pending amendment and dispose of 
it—— 

Mr. EVANS. That is perfectly ac- 
ceptable. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time re- 
maining on the pending amendment 
expire at 10 after 8. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HELMS. Mr. President, I shall 
not object. I just want it understood 
that I want 5 minutes of the time. So I 
think 10 minutes past 8 will be all 
right. 

Mr. BYRD. I include that in my re- 
quest. 

Mr. HELMS. I thank the Senator. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BYRD. I thank all Senators. 

Mr. NICKLES. I thank the majority 
leader. 

Mr. President, I want to compliment 
the distinguished chairman of the For- 
eign Operations Subcommittee, Mr. 
Inouye, for the fine work he has done, 
as well as Senator Kasten, the ranking 
member. 

I have mentioned to them during 
the markup of this bill my intention to 
offer an amendment to do the same 
thing the Senator from North Caroli- 
na has done, to delete funds for the 
multilateral development banks. 
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I think we need to send a signal to 
these banks. They have wasted a lot of 
money. The $257 million provided in 
this urgent supplemental bill mostly 
goes to fund the IDA. The IDA makes 
loans, if you would call them loans— 
no-interest loans. Not only are they no 
interest, but they waive principle and 
interest payments for as much as 10 
years. The term of the loan is 50 years, 
again, with no interest. 

So, I don’t know whether you call 
that a loan, I do not know. 

Mr. President, the IDA is spending a 
lot of money that is very contrary to 
the interests of United States. Such as 
the coal interest in West Virginia. 
They have made loans to compete 
with our coal interests. They have 
made loans to compete with agricul- 
tural interests throughout the United 
States, whether it be soybean farmers 
or wheat farmers. They have made a 
lot of loans to turn around and com- 
pete with our domestic interests. And 
they are making loans at terms which 
our farmers do not receive, which our 
coal producers do not receive, again a 
no-interest loan. 

While I agree that the majority of 
this money goes to developing coun- 
tries, there is a considerable amount 
that goes to our international competi- 
tors, to Argentina, to Brazil, to a lot of 
countries that we find ourselves losing 
ground to in international competi- 
tion. 

Mr. President, I ask unanimous con- 
sent for printing in the RECORD a 
couple of articles. One is from the 
Wall Street Journal dated April 22, 
1987, called “A Sneaky Supplemental 
for the World Bank.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

{From the Wall Street Journal, Apr. 22, 

19871 
A SNEAKY SUPPLEMENTAL FOR THE WORLD 
BANK 
(By Joe O. Rogers) 

The Appropriations Committee is prepar- 
ing to bring before the full House April 22 
substantial increases in funding for farm 
subsidies, modernization of the machine- 
tool industry and support of ailing oil pro- 
ducers. This time, however, no Americans 
need apply. 

The funds are for the World Bank’s noto- 
riously profligate International Develop- 
ment Association (IDA)—50-year loans, no 
interest and 10 years of grace—and the Afri- 
can Development Bank. Total tab: just over 
$250 million. 

The vast majority of funds channeled 
through the World Bank and its sister agen- 
cies find their way to the nationalized indus- 
tries and state-run agricultural cartels. Like 
most welfare, this spending is ultimately de- 
structive of the economies and people who 
receive it. Rather than providing credit for 
competitive, market-determined uses, it goes 
to feed swollen bureaucracies and to ap- 
pease the political elites who allow them to 
remain in place. Where it does lead to pro- 
duction, it undercuts any unsubsidized pro- 
ducers elsewhere. 
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Until substantial reform in the operation 
of the World Bank and its affiliates is ob- 
tained, new funding should be withheld. If 
reform is not possible—the Reagan adminis- 
tration has failed in six years of continuing 
effort—funding should be terminated. (This 
applies equally to soft loans from IDA and 
the “hard-loan” window of the World Bank; 
only their repayment terms differ.) 

A few examples illustrate the continuing 
problems. 

The World Bank has recently approved a 
$100 million loan to China to rehabilitate its 
machine-tool industry. State-run by defini- 
tion, it is in direct competition with our own 
beleaguered industry. If successful, this 
project will reduce the sizable Chinese 
market for American producers and create 
the potential of a major new international 
supplier. Should this have occurred as a 
result of a competitive environment there 
could be no quarrel with the growth of 
China's industry. As part of a wave of subsi- 
dies, it is outrageous. 

In February, the World Bank approved a 
so-called trade- policy loan“ for Indonesia 
that, the World Bank reports, will be used 
to support the government’s efforts to re- 
spond to the sharp fall in oil prices 
while enabling it to regain stability in its 
balance of payments and in its budget.“ Ac- 
cording to the Far Eastern Economic 
Review, the World Bank plans an additional 
loan this year aimed at improving agricul- 
tural production. Total cost: about $500 mil- 
lion. In combination with similar loans 
made by the Asian Development Bank, this 
package yields a substantial floor under the 
price of Indonesian crude oil not available 
to market-economy producers. 

Unfortunately, these are not isolated 
cases. The 1986 World Bank Annual Report 
provides a classic description of its activities. 
On page 118, citing a $90 million IDA loan, 
the directors worte: “Funds will be onlent 
by the Agriculture Bank of China to individ- 
ual farmer, household, collective units, and 
enterprises owned by local governement and 
entities and collectives . . . for the develop- 
ment of aquaculture orchards, agroprocess- 
ing, and livestock enterpises.” No farm-bank 
crisis there! 

Similar examples abound: $30 million 
went to Burma to increase rice exports; $15 
million to the Bolivian National Oil Co.; $64 
million went to Hungary, a communist 
nation, to reduce its coal imports—sorry, 
West Virginia; $3.9 million of IDA funds 
went to Guinea to manage government- 
owned mining operations; $100 million to 
Hungary “to enable it to achieve interna- 
tional competitiveness; $12 million of IDA 
funds went to the Yemeni government for 
its national oil company. 

Perhaps the most interesting aspect of the 
legislation up this week is the fact that it is 
part of a “supplemental” appropriations 
package. At one time such legislation was 
interested to accommodate emergency situa- 
tions that could not be foreseen at the time 
regular appropriations were enacted. An ex- 
ample is the $50 million included for hu- 
manitarian earthquake relief for El Salva- 
dor, a real and tragic emergency. 

For most of what's involved here, there is 
no real emergency, Congress considered re- 
quests for funding all of these agencies in 
the regular appropriation passed in Octo- 
ber. At that time, with full information 
available and after extensive hearings, a de- 
liberate decision was made not to appropri- 
ate during the current fiscal year the funds 
now being proposed. Nothing of substance 
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has changed to warrant a reversal of that 
decision. 

What has changed is that the supplemen- 
tal appropriation receives less scrutiny than 
the regular legislation. Spending requests 
shaved in that fall legislation can be reborn 
in the spring with little chance of detection. 
The fiscal budget now under consideration 
is for 1988; fiscal 1987, currently under way, 
can be bloated with impunity. To cap the 
legislation legerdemain, Speaker Jim 
Wright pulled this bill from the pre-Easter 
calendar because the House was considering 
its budget. The speaker did not wish to be 
seen spending on foreign-aid extravagances 
while advocating substantially increased 
taxes and further reductions in the nation’s 
defense. Now the coast is clear. 

Congressional largess is likely to go on, 
but altering U.S. policy toward subsidized 
competition may be possible. Rep. Beau 
Boulter (R., Texas), Sen. Steven Symms (R., 
Idaho) and others have introduced a bill to 
allow U.S. representatives at the World 
Bank and its sister organizations to support 
only those loans that do not provide subsi- 
dies to competitors of American agricultural 
or mineral producers. This would require 
that the borrowing government must lend 
the proceeds to its producers at locally com- 
petitive interest rates and that no produc- 
tion, operating or export subsidies be pro- 
vided. 

Enactment of this legislation would be a 
good first step toward reform. Perhaps cre- 
ative floor strategies can substitute it for 
the folly of the supplemental package. At 
the very least, their efforts can focus atten- 
tion on what is being done and send this leg- 
islation back to the Appropriations Commit- 
tee for badly needed rewriting. 

Mr. NICKLES. Mr. President, I will 
not read this entire article, but I will 
highlight a couple of loans that it 
mentions. 

It says that The World Bank has 
recently approved a $100 million loan 
to China to rehabilitate its machine 
tool industry.” 

It is a state-run industry. The ma- 
chine tool industry which I happen to 
be quite familiar with, that is what I 
did for some time before coming to the 
Senate. The U.S. machine tool indus- 
try is having serious trouble. 

As a matter of fact, the machine tool 
industry in the United States, and the 
Senator from Pennsylvania is prob- 
ably aware, has been hurting. Yet we 
are talking about giving a $100 million 
loan to a Communist country to assist 
their machine tool industry, a state- 
controlled economy. I find that 
absurd. 

The United States representative 
had reservations on this loan, but they 
overrode the United States. As a 
matter of fact, the United States ab- 
stains or votes No“ in a number of 
these loans and yet the World Bank 
continually overrides the United 
States interests even though we put 
up a very generous portion of the 
money. And the United States taxpay- 
ers fund our competition. 

I find that to be wrong. 

Again I compliment our chairman 
because I think he has tried to get the 
attention of various officials to change 
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and reform their policies. I know the 
Senator from Wisconsin has tried to 
do the same thing. 

They have been very vigorous in 
their examination of Treasury offi- 
cials and others in trying to enact 
some reforms. 

I even compliment the Treasury offi- 
cials. They have tried to make some 
reforms, but the final result is in many 
cases they have not been successful. I 
think they have made progress, how- 
ever. 

But when you see these kinds of 
loans being approved, and there are 
many—I mentioned a $100 million 
loan to China. There was a $100 mil- 
lion loan to Hungary to enable it to 
achieve international competitiveness, 
again a Communist country; a $30 mil- 
lion loan went to Burma to increase 
rice exports. That should be of inter- 
est to the Senators from rice-produc- 
ing States. A $15 million loan went to 
the Bolivian national oil company. A 
$64 million loan went to Hungary to 
reduce its coal imports; $3.9 million 
went to Guinea to manage govern- 
ment-owned mining operations; $12 
million went to the Yemeni Govern- 
ment for its national oil company and 
on and on. 

I have a list of just a couple pages 
that I asked my staff to pull together 
of very questionable loans. Again 
many of these are loans that are no in- 
terest loans. 

A $130 million loan to Colombia for 
petroleum development. Again I know 
the Senator from West Virginia has 
petroleum problems, energy problems, 
coal problems, and yet we are making 
that kind of a loan to Colombia. I re- 
member a $350 million loan that went 
to Argentina to increase their agricul- 
tural exports of hard red winter 
wheat. They are competing with Okla- 
homa wheat farmers. 

We had I think $500 million that 
went to Brazil, $400 million, so they 
could increase their exports of soy- 
beans and soybean oil, again to com- 
pete with American farmers. 

That is absurd. 

Mr. President, on top of question- 
able lending practices and on top of 
the fact that in many cases they have 
ignored United States administration 
and committee requests to reform 
their policies, the banks continue irre- 
sponsible administrative practices. In 
the Washington Post on Friday, May 
8, there was a report that the World 
Bank is proposing a severance pay 
plan that is estimated would cost, and 
I would like to get the chairman's at- 
tention on this, a maximum of $150 
million. We are talking about severing 
600 out of a total 6,000 employees. 
That is an estimated severance cost of 
about $250,000 per employee. That is 
absurd. 

To read from the article, it said $150 
million works out to an average of 
$250,000 per severed employee if all 
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600 lose their jobs and and as much as 
$500,000 each if only 300 are cut from 
the payroll. 

I personally have contacted Barber 
Conable, President of the World Bank, 
to ask him about this. I understand 
that the United States has indicated 
their opposition to this plan, but, as I 
have stated before, many times the 
United States will indicate opposition 
to various loans or various policies of 
the World Bank, but they do it 
anyway. We cannot afford this type of 
extravagant, unbelievably expensive 
proposal on an urgent supplemental. 

This is not urgent. We cannot afford 
this. The taxpayers cannot afford it. 
We need significant reform. 

In the Washington Business Jour- 
nal, the week of March 23, 1987, it 
says a building sold for the highest 
price ever in Washington, DC, to the 
Inter-American Development Bank. 
They paid $145 million for a building 
in Washington, DC, $145 million, just 
recently, March 1987. 

Again I think this is not the time to 
be giving an urgent supplemental of 
$257 million to international develop- 
ment banks that have been very loose 
with our money in the past, not to 
mention the fact that they subsidize 
our competition. I know that the 
chairman has tried to get their atten- 
tion. I think the way we will get their 
attention is by reducing their flow of 
funds. 

I would hope that our colleagues 
would support the amendment. 

I ask unanimous consent to be added 
as a cosponsor to the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent to have the Wash- 
ington Post article of Friday, May 8, 
1987, printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


{From the Washington Post, May 8, 1987] 


U.S. WILL OPPOSE GENEROUS WORLD BANK 
SEVERANCE PLAN 


(By Hobart Rowen) 


The Reagan administration is actively op- 
posing as “excessively generous” World 
Bank President Barber B. Conable Jr.'s pro- 
posal to give an enhanced severance-pay 
package to top officials who could lose their 
jobs as part of a reorganization plan an- 
nounced Monday. 

Conable has announced that as part of his 
effort to make the bank more efficient, at 
least 300 jobs will be eliminated immediate- 
ly, and that as many as 300 more eventually 
could be trimmed from the 6,000-person 
staff. The severance pay, he estimated, 
would cost a maximum of $150 million, 
while the cost of operating the bank would 
be reduced by $50 million a year. 

The $150 million works out to an average 
of $250,000 per severed employe if all 600 
lose their jobs, and as much as $500,000 
each if only 300 are cut from the payroll. 

A bank official said that the $150 million 
estimate related only to the 600-job reduc- 
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tion, but cautioned against simply dividing 
one figure by the other. 

The World Bank, which lends money to 
the world’s poorer countries, adjusts em- 
ployes’ salaries so they effectively pay no 
federal income taxes. 

U.S. government officials will oppose the 
Conable plan at sessions of the bank's exec- 
utive board, and they appear to have sup- 
port from some other governments, it was 
learned yesterday. 

The U.S. government also has registered 
formal regret that Conable passed over an 
American when he appointed Moeen Qure- 
shi, a Pakistani, as senior vice president for 
operations and W. David Hopper, a Canadi- 
an, as senior vice president for policy and 


planning. 

On the severance issue, an official said 
that “a variety of approaches” are being 
considered and that there would be differ- 
ent separation packages. He said part of the 
$150 million would pay for retraining em- 
ployes shifted to new jobs. 

He acknowledged that for some highly 
paid senior officials from foreign countries 
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with long service at the bank, the severance 
cost would be high, perhaps $200,000. The 
payments would be in addition to earned 
pensions. 

The high cost of separation, he said, is be- 
cause the bank is obligated to pay resettle- 
ment costs for foreign nationals—who con- 
stitute about 75 percent of the staff—as well 
as other benefits earned by service. Foreign- 
ers employed by the World Bank work in 
the United States on special visas, and must 
leave the country or find employment at an- 
other international institution if they lose 
their bank jobs. 

One bank official said the “enhanced” ter- 
mination package that the United States ob- 
jects to also covers “educational and health 
benefits for a transitional period for the for- 
eign staff, and full pay for a set initial 
period while [undergoing] counseling for 
new jobs.” 

In complaining about the Quereshi and 
Hopper appointments, the Reagan adminis- 
tration said that those officials “are of the 
highest quality” and that “these views in no 
way reflect upon the individuals chosen for 
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the jobs.” But the statement, made avail- 
able at the Treasury Department, said “we 
would have preferred” that these posts had 
gone to individuals from a major sharehold- 
ing country. And in the case of the job to 
which Hopper was appointed, the statement 
said the American preference would have 
been for Conable to go “outside the bank.” 

The major shareholding countries are the 
United States, West Germany, Japan, 
France and the United Kingdom. But a 
spokesman acknowledged that the United 
States was annoyed that at least one of 
these jobs, preferably the key operations as- 
signment, did not go to an American. Prior 
to the reorganization, that post was held by 
Ernest Stern, a U.S. citizen. 


Mr. NICKLES. Mr. President, a final 
request. I ask unanimous consent to 
print a list of series of questionable 
loans in the REcorp as well. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


ANALYSIS OF QUESTIONABLE WORLD BANK LENDING FISCAL YEAR 1985-86 


Jan. 14, 1986.. 
Mar. 4, 1986 
Apr. 22, 1986. 


Mr. NICKLES. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. LUGAR. Mr. President, the dis- 
tinguished Senator from Washington 
mentioned at the outset of this debate 
that it is clear that some Senators do 
not like these banks at all. As a matter 


of fact, they fault them for lack of ad- 
ministration. They fault them for 
making loans to Communist countries 
on occasion. They fault them for spe- 
cific loans to industries that cry for 
protection in this country. All of this 
is true. 
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Demonstrably, as the Senator from 
Oklahoma has pointed out, loans have 
been made to Communist countries. It 
is also a fact that sales of wheat to the 
Soviet Union a couple of weeks ago, 
high subsidies, were widely applauded 
by both sides of the aisle here to the 
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Soviet Union, not simply to a satellite 
for Warsaw Pact countries. 

I would suggest that there are a 
number of Senators who are very 
eager to promote trade with the East- 
ern bloc, given certain provisos that 
wheat, after all, is not a strategic 
weapon. 

Mr. President, before we condemn 
these banks because they make the oc- 
casional loan that facilitate trade with 
the East, we ought to at least be con- 
sistent about overall thought of 
moving products, including agricultur- 
al products. We ought to also be con- 
sistent, it seems to me, in pointing out 
that if protectionism is the game and 
if we are talking about trade, and we 
certainly are this year, and about 
American jobs and exports and what 
have you, we really ought to zero in on 
what is at the heart of the matter on 
this debate. 

Those on the side that will oppose 
the amendment of the Senator from 
New York will contend that these 
banks are absolutely required, if the 
United States is to boost exports, if we 
are to increase jobs, if we are to make 
any difference as a matter of fact in 
expanding our trade in the world 
today, the facts are, Mr. President, 
that there are very few nations left 
with money to buy our agricultrual 
products or to buy our industrial prod- 
ucts, very few. 

We will have many speeches on the 
floor this year about imbalance of 
trade and about how jobs are being 
lost, but, Mr. President, this is a cru- 
cial moment right now. It comes at an 
unusual time, a quarter to 8. Members 
may not be interested any longer, but 
we are about to terminate U.S. influ- 
ence in international finance. That is a 
serious subject. And the amendment 
of the Senator from New York does 
that very effectively. 

It does not repeal our participation 
in the banks, per se. It does it de facto. 
That is the intent of the amendment. 

We debated in the Foreign Relations 
Committee very frequently the foreign 
assistance situation. There are some 
Senators who are not in favor of for- 
eign aid. There are some that are not 
in favor of rural banks. I appreciate 
that, and it is an honest debate. But 
let us have it right out here on the 
table in the event that Senators want 
to term national this money they do 
have an urgent situation on their 
hands. The urgency is jobs. The urgen- 
cy is exports. The urgency is custom- 
ers and their ability to pay. 

Without our facilitating the interna- 
tional banking system we are going to 
have big trouble. 

Mr. President, I would hope that all 
Senators remind those who want to 
terminate these international banks 
tonight, that when we get around to 
the textile bill, to the shoe bill, to the 
support of any number of agencies and 
products that want protection in this 
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country, let us just say we had an op- 
portunity tonight to facilitate trade, 
to build jobs, to build this country, as 
opposed to making a mean-spirited at- 
titude that somehow or other the tax- 
payers of the United States are going 
to be hurt if some $200 million goes to 
these banks. 

I advocate the contrary. The taxpay- 
ers of America tonight will get their 
money's worth because there will be 
more exports, more jobs, more pros- 
perity, and less meanspiritedness in 
the whole trading issue. 

I hope Senators would rally around 
the cause. This is a good time to do so. 
We ought to indicate still that we have 
our eye on the ball with regard to 
international trade in the ways it 
might be paid for, in the ways custom- 
ers might arise to embrace our exports 
and get back into the ballgame with 
us. 

I yield the floor. 

Mr. KASTEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. KASTEN. Mr. President, I want 
to associate myself with the remarks 
of the Senator from Indiana, the Sen- 
ator from Hawaii, and others who 
have spoken out in favor of the com- 
mittee position on the multilateral de- 
velopment banks. I want to say, at the 
same time, that I agree with almost all 
of the points raised by the Senator 
from Oklahoma in his opposition to 
some of the past policies of the multi- 
lateral development banks, particular- 
ly the World Bank. As he stated, he 
knows that Senator INxouxx and I have 
been working to reform the bank and 
working in this direction. 

But, right now, I believe that this 
amendment is inappropriate. I want to 
just outline, if I can, to my colleagues 
a couple of different reasons. 

First of all, this bill, most particular- 
ly our foreign assistance section, is a 
carefully worked-out compromise. 
There are a number of parts of this 
compromise. If this amendment were 
to pass, other parts of the compromise 
would also be likely to fall and we 
would find ourselves in the position 
not only of just eliminating this sec- 
tion of the bill but, in fact, eliminating 
the entire foreign aid compromise and 
section of the bill, which I think is 
very, very important and is of an 
emergency nature. 

First of all, it has to be understood 
that these appropriations are not for 
new programs. They are for replenish- 
ments which have already been agreed 
upon, not only by the members of the 
individual financial institutions, but 
by the administration. And these num- 
bers have also been agreed upon and 
voted on by the U.S. Congress. In fact, 
we are behind. The funds that we are 
recommending here are for arrearages 
of these replenishments, which funds 
we are going to have to provide even- 
tually anyway. 
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That is the second point I would like 
to make. I think all of us are familiar 
with the fact that in the budget, all 
different versions of the budget that 
we have seen, we have seen a contin- 
ued reduction in the overall foreign 
aid account. There is some flexibility 
in some parts of the foreign aid ac- 
count, but in the cases of agreed-to 
funding levels, as these multilateral 
development banks are, those dollars 
are going to be paid. They are going to 
be paid either here in the supplemen- 
tal or we will simply get further and 
further behind and then they will be 
paid and picked up in the bill this fall. 
Any dollars that we are unable to fund 
now are going to make our budget 
problems worse this fall. 

And, as the Senator from Hawaii re- 
alizes, absolutely, we are already in a 
difficult situation in terms of being 
able to fund our basic responsibilities 
within the 150 account. 

The largest portion of the multilat- 
eral development bank appropriations 
in this supplemental is for the World 
Bank soft loan window, and almost 
half of that goes to Africa. The 
Senate, in fact both Houses, the House 
of Representatives and the Senate, 
and indeed the American people, have, 
over the last few years, expressed a 
strong commitment in a number of 
different ways to helping that conti- 
nent solve its development problems 
and also its problems of drought and 
problems of emergency food aid. 

It is important to note that it is this 
administration which changed the 
amounts of World Bank soft loans 
going to Africa, as before, fully 40 per- 
cent of those funds were going to 
India. That has been changed now, 
and roughly half of those funds are 
slated to go to Africa, which is where 
we, as a Congress, have also put our 
emphasis. I think it is important that 
we recognize our commitment right 
now to the continent of Africa. 

Third, I think it is important to 
point out that the World Bank, which 
is the primary beneficiary of these 
funds, is a different institution today 
than the institution which the Sena- 
tor from Oklahoma was describing. In 
other words, we are making progress. 
It is getting better. It is not perfect. 
We have not solved all the problems 
we are trying to work on, but it is get- 
ting better. The institution is greatly 
improved on a whole number of 
fronts. 

A lot of us have been concerned, for 
example, with bank-supported projects 
which tended to increase the produc- 
tion of commodities which were al- 
ready in surplus in world markets, and 
which, therefore, harmed U.S. produc- 
ers of those commodities. Work still 
needs to be done on that issue and it is 
important that we discuss it tonight. 
But we have, in fact, come a long way. 
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This issue is foremost in the minds 
of bank managers, as well as the board 
of directors when they are in the proc- 
ess of considering loans. In fact, there 
are cases in which they have backed 
off from support because of this very 
fact. Testimony, which we received in 
the committee from the Department 
of the Treasury, flatly states that such 
loans are greatly reduced over previ- 
ous years and we have to keep the 
pressure on and continue to work and 
see that we continue to make progress. 

But it is a different institution today 
than it was in this particular area. 

Another area that a number of us 
have been concerned about is the over- 
all organization and the bureaucracy, 
the bloated bureaucracy, I would say, 
not only of the World Bank but the 
Inter-American Development Bank 
and the other multilateral develop- 
ment banks as well. Again, here we are 
seeing change and a number of re- 
forms have been instituted. 

In addition to the reorganization 
overall, we are seeing a reduction, a 
significant reduction, in staff. 

Mr. NICKLES. Will the Senator 
yield? 

Mr. KASTEN. I am happy to yield. 

Mr. NICKLES. I do not know if the 
Senator caught my comments, but I 
was trying to get his attention on this. 
There was a report recently stating 
that the severance plan, as proposed 
by the World Bank, would cost $150 
million and possibly as much as 
$250,000 or more per severed employ- 
ee. Does the Senator agree with this 
Senator that that is excessive? 

Mr. KASTEN. Absolutely. And I 
agree not only that it is excessive, I 
agree with your characterization in 
terms of the overall cost. 

Now, they can argue they are going 
to be making savings and you can look 
out over 10, 15, 20, 25, whatever, years, 
and you can argue there is an econom- 
ic benefit even with those severance 
costs. But the Treasury Department is 
against those severance charges. The 
Congress, I believe, will be against 
those severance charges. And if that 
particular plan goes into effect, I 
think it is fair to say that the World 
Bank is going to have an even more 
difficult time going through our sub- 
committee working for the appropria- 
tions which it needs. 

I hope that our Treasury Secretary 
and our representatives to the World 
Bank and, in fact, the president of the 
World Bank, Barber Conable, are 
going to work in opposition to that 
severance pay plan. I hope it is defeat- 
ed. I think it is wrong. I think it is 
costly. I think it is overly generous. It 
is much more than would be the case 
in private industry. 

I think it is unnecessary. I hope that 
we are going to see changes in that 
area, as well. I do not accept the sever- 
ance pay plan as has been announced. 
I hope we will be able to change it. 
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But, once more, in the area of envi- 
ronment, the third area I would like to 
touch on, we have seen a change. A 
number of us have been critical over 
the years in terms of the lack of envi- 
ronmental considerations in bank 
projects. This also is an issue that now 
is being forthrightly dealt with by the 
new president of the bank as part of 
the reform proposal which he out- 
lined. 

In a speech made last Wednesday, 
Barber Conable announced his envi- 
ronmental reforms as part of the reor- 
ganization. I commend him for being 
responsive to the environmental criti- 
cisms which I and others have raised. 
We still have work to do. The job is 
not done. We still have work to do. We 
are not prepared to say the plan is 
working now we are going to go away. 
We are going to keep the pressure on. 

But they are moving in the right di- 
rection and I think it would be wrong 
to cut their funds now, particularly in 
terms of the delicate compromise that 
we have reached. 

Mr. President, for all of these rea- 
sons, I am hopeful that the amend- 
ment would be defeated. 

First of all, this section of the 
urgent supplemental is, in fact, urgent. 
The funds are in arrears. 

Second, it is within the budget. 

Third, it is within the administra- 
tion's request. 

Fourth, it is important that we meet 
our overall commitment to the multi- 
lateral development bank at this time. 

Mr. President, I ask unanimous con- 
sent that a speech made by Barber B. 
Conable, president of The World 
Bank, to the World Resources Insti- 
tute on May 5 concerning the Bank's 
environmental reforms be printed in 
the RECORD. 

There being no objection, the ad- 
dress was ordered to be printed in the 
RECORD, as follows: 

ADDRESS AS PREPARED FOR DELIVERY BY 
BARBER B. CONABLE, PRESIDENT, THE WORLD 
BANK AND INTERNATIONAL FINANCE CORPO- 
RATION 
It is an honor to address members and 

supporters of the World Resources Insti- 

tute. 

The Institute is a global resource itself. 
Policymakers owe you a lasting debt of 
thanks for the research you pursue and the 
admirable balance with which you present 
it. 

What I owe you on this occasion is a 
report on the World Bank's actions, plans 
and progress in matching our fight against 
global poverty with our commitment to en- 
vironmental protection. 

The two goals are not just consistent. 
They are interdependent, Sustained devel- 
opment depends on managing resources, not 
exhausting them. 

Economic growth based on any other 
premise is a costly illusion. What is wasted 
or poisoned today leaves that much less to 
nourish the world tomorrow. 

“Environmental neglect,” as I said to the 
Governors of the World Bank seven months 
ago, “destroys assets vital not just to the 
quality of life but to life itself.” Environ- 
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mental planning, I would add tonight, can 
make the most of nature’s resources so that 
human resourcefulness can make the most 
of the future. 

I share the optimism of the recently re- 
leased report of the World Commission on 
environment and Development. With its 
members I, too, “see . . the possibility for a 
new era of economic growth ... based on 
policies that sustain and expand the envi- 
ronmental resource base.” 

My optimism, like theirs, is tempered by 
caution. 

In environmental affairs, as in many 
others, science has outdistanced govern- 
ment. Yet many of the problems the world 
has come to recognize as urgent are still 
beyond man's technical, as well as political, 
capacities. 

We know that we must stop the advance 
of the deserts. We do not yet know how. 

We know that population control is essen- 
tial to environmental protection. But, for all 
the progress of past decades in family 
health and planning, population growth in 
many of the poorest lands continues to 
outrun resources. 

We know that we must save the tropical 
rain forests. But neither developing nations 
nor international institutions have adequate 
alternatives for hungry people in search of 
food, and the land to grow it on. And re- 
searchers are only beginning to discover the 
potential of the forests to support settled 
and wildlife together. 

Most broadly, we know of the planet-wide 
threat to the basic resources of air and 
water on which the survival of earth de- 
pends. But common effort to save the global 
commons requires a degree of institutional 
coordination and a measure of sustained po- 
litical resolve that man applies more readily 
in destroying than in preserving life. 

In measuring the influence of the World 
Bank against the environmental challenge, I 
see how long a road there is to travel from 
awakened environmental consciousness to 
effective environmental action. 

The Bank has long been at the forefront 
of that march. Ours was the first interna- 
tional lending institution to set explicit poli- 
cies on limiting any harmful environmental 
consequences of development projects it 
supported. In the early 1970s, for exemple, a 
Bank-financed iron ore terminal was built 
on a Brazilian beach under strict safeguards 
against pollution and with real respect for 
the site's natural beauty. 

Inevitably, the Bank has also stumbled, 
For instance, a more recent Brazilian 
project, known as Polonoreste, was a sober- 
ing exemple of an environmentally sound 
effort which went wrong. 

The Bank misread the human, institution- 
al and physical realities of the jungle and 
the frontier. 

A road which benefited small farmers also 
became a highway for logging companies. 

Protective measures to shelter fragile land 
and tribal people were carefully planned. 
They were not, however, executed with 
enough vigor. 

In some cases, the dynamics of the fron- 
tier got out of control. 

Polonoreste teaches many lessons. A basic 
truth is that ambitious environmental 
design requires realistic analysis of the en- 
forcement mechanisms in place and in pros- 
pect. 

When mistakes associated with the Polon- 
oreste project became obvious in early 1985, 
the Bank interrupted payments as a way to 
encourage important corrective measures. 
We learned not that we should avoid 
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projects with environmental implications, 
but rather that where institutional safe- 
guards are weak, the Bank must be a posi- 
tive force to strengthen them. 

Brazil has now made progress in building 
safeguards for environmental protection. 
And the Bank is anxious to support Brazil’s 
government in pursuing a National Environ- 
mental Program that can become a model 
for other nations. 

For a second basic truth is that develop- 
ment cannot be halted, only directed. And 
the Bank cannot influence progress from 
the sidelines. It must be part of the action. 

With the developing nations, we must go 
on learning by doing. If the World Bank has 
been part of the problem in the past, it can 
and will be a strong force in finding solu- 
tions for the future. 

“Nothing so needs reforming,” Mark 
Twain observed. as other people's habits.” 
The Bank will begin by reforming its own. 

First, we are creating a top-level Environ- 
ment Department to help set the direction 
of Bank policy, planning and research work. 
It will take the lead in developing strategies 
to integrate environmental considerations 
into our overall lending and policy activities. 

At the same time, new offices in each of 
the four regional technical departments will 
take on a dual role. They will function both 
as environmental watchdogs over Bank-sup- 
ported projects, and as scouts and advocates 
for promising advances in resource manage- 
ment. In this process, they will routinely 
consult with environmental officials in de- 
veloping countries, and will work to 
strengthen local institutions. The establish- 
ment of these offices will increase signifi- 
cantly the number of staff directly involved 
in environmental programs. 

These organizational changes do not just 
add layers of interference to head off errors 
of commission. The added staff will also 
help define policy and develop initiatives to 
promote growth and environmental protec- 
tion together. They will work to ensure that 
environmental awareness is integral to all 
the Bank's activities. 

Environmental action adds a new dimen- 
sion to the fight against global poverty. It 
recognizes that sound ecology is good eco- 
nomics. Indeed the objectives of sustainable 
economic growth, poverty alleviation and 
environmental protection are often mutual- 
ly reinforcing. 

Population pressure, pushing farmers 
onto increasingly marginal land, is a major 
cause of ecological problems in many coun- 
tries, particularly the poorer ones. Curbing 
population growth is essential for sustain- 
able economic growth; otherwise it will not 
be possible to introduce policies and pro- 
grams that steer farmers to the best land, 
that induce the production of crops which 
strengthen the soil and stem erosion, that 
bring livestock to graze where pasture is 
rich, and that educate city and country 
dwellers alike to respect and safeguard the 
balance of nature. 

The World Bank is a force for develop- 
ment and will remain so. We will continue 
to support major investments in energy and 
infrastructure, in industrialization and irri- 
gation. 

Our role in such projects, however, will in- 
clude greater sensitivity to their long-term 
environmental effects. And we will put new 
emphasis both on correcting economic 
policy incentives that promote environmen- 
tal abuse, and on stimulating the small-scale 
activities that can combat human and envi- 
ronmental deprivation. 

Not only will we strengthen the Bank’s 
long-standing policy of scrutinizing develop- 
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ment projects for their environmental 
impact and withholding support for those 
where safeguards are inadequate, but we 
will also institutionalize an approach to nat- 
ural resource management that puts a pre- 
mium on conservation. 

As part of these philosophical and institu- 
tional changes, I propose to allocate new re- 
sources to a number of new environmental 
initiatives. 

In partnership with member countries and 
with the rest of the development communi- 
ty, we will begin with an urgent, country-by- 
country assessment of the most severely 
3 environments in developing na- 
tions. 

We will promote a continent-wide initia- 
tive against the advance of the desert and 
the destruction of forests in Africa, 

We will contribute to a global program to 
support tropical forest conservation. 

And we will participate in a cooperative 
effort by the nations of the Mediterranean 
and other international agencies to prepare 
a long-term campaign to protect that sea 
and its coasts. 

As recent events have demonstrated, envi- 
ronmental protection is a subject which 
warrants increased efforts in industrialized 
as well as in developing countries. But 
progress is especially hard to achieve in the 
developing world. 

So many other priorities demand simulta- 
neous attention. So few skilled personnel 
are available. And so much must be done to 
build the institutional capacity to handle 
complex environmental issues. 

Acknowledging those realities, the World 
Bank also acknowledges its special responsi- 
bilities in helping developing nations shape 
their growth. As an advisor, a source of in- 
tellectual as well as financial support, the 
Bank must be responsive and innovative. 
And as a lender, it must exert new and per- 
suasive influence to integrate better man- 
agement of natural resources into develop- 
ment planning and investment. 

Fortunately, we are far from alone. The 
Bank can profit from and contribute to the 
valuable work of our member nations, the 
expert and dedicated efforts of non-govern- 
mental organizations and the wide, continu- 
ing experience of other international agen- 
cies such as the United Nations Environ- 
ment Program. 

We must start, however, with better 
knowledge of the problems and the opportu- 
nities we face. 

To gain that understanding, the Bank will 
use our added staff resources in a collabora- 
tive effort to assess environmental threats 
in the 30 most vulnerable developing na- 
tions. That five-year process will involve not 
just study but education, and not just in the 
Bank but also with responsible developing 
country policymakers. 

Our goal will be to develop a new appre- 
ciation of the forces at work against envi- 
ronmental balance. Our objective is a sort of 
natural resources balance sheet, a coherent 
planning instrument for better manage- 
ment. 

I believe we can make ecology and eco- 
nomics mutually reinforcing disciplines. By 
looking closely at market forces and broadly 
at all key sectors of development activity, 
we can identify both the effective and per- 
verse factors shaping and misshaping the 
environment. 

I am not proposing make-work research. 
What I seek from data—much of which is 
already on hand—is a composite inventory 
of environmental assets and liabilities. 

With such a planning instrument, we 
could move toward establishing the value of 
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those priceless resources—topsoil and grass 
cover, water and drainage, human skills and 
traditional lifestyles—we too often treat as 
worthless. 

Let us show in economic and environmen- 
tal terms what subsidies to pesticide produc- 
ers and timber cutters and livestock growers 
actually cost in ruining the land and driving 
families from it. 

Let us weigh the real price of wilderness 
resettlement against the expense of health 
and family planning clinics, of agricultural 
extension services, new crops and new farm- 
ing techniques. 

Let us hold pricing policies and currency 
values up to the light of environmental 
analysis to see if and how they encourage 
over-exploitation of natural resources. 

And let us acknowledge that, while we 
must exercise increasing care with large- 
scale development projects, small is not nec- 
essarily beautiful. It is time we recognize 
that individual practices driven by poverty 
and ignorance and unexamined economic 
policies have cumulative effects that are 
just as environmentally destructive as any 
badly planned wilderness road or hydroelec- 
tric project. 

We must reshape not just the Bank's out- 
look and activities but also the customs and 
ingrained attitudes of hundreds of millions 
of individuals and of their leaders. In doing 
so we must remember another piece of 
Mark Twain's wisdom: Habit is habit, and 
not to be flung out of the window, but 
coaxed downstairs a step at a time.” 

Our environmental assessment surveys 
will move us one big step forward. They will 
assemble the knowledge we need to move 
further and faster toward environmental ra- 
tionality in our lending programs. 

In Africa, while country assessments pro- 
ceed, the Bank will also lay the ground for 
action that crosses national boundaries and 
tackles regional environmental dangers. 

Africa’s needs are critical. Over the last 15 
years, despite the best efforts of African 
governments and the international commu- 
nity, per capita income and per capita food 
production in most of sub-Saharan Africa 
have declined. At the same time and in the 
same areas, deserts have spread, forests 
have dwindled, soil has washed away. 

With population projected to rise from 
380 million to 690 million in the last two 
decades of the century, the pressures of ur- 
banization, fuelwood consumption and 
slash-and-burn farming are stripping West 
Africa alone of 3.6 million hectares of forest 
a year. Continued over three years, that 
tempo of deforestation would denude an 
area the size of Greece; over ten years, the 
Ivory Coast. 

The rate of forest loss in five West Afri- 
can nations is seven times the world aver- 
age, and desertification in just one coun- 
try—Mali—has drawn the Sahara 350 kilo- 
meters farther south in the last 20 years. 
The Congo River carries an average of 65 
million metric tons of soil into the ocean 
each year. 

Against these natural and man-made 
forces, I believe we must mount an interna- 
tional environmental rescue and develop- 
ment effort in sub-Saharan Africa. I will ask 
World Bank staff experts to draw up a spe- 
cial program of technical studies to identify 
and assess urgent, promising environmental 
protection projects, regional, not just na- 
tional, in their sweep. 

Environmental threats do not respect po- 
litical lines of demarcation. Environmental 
solutions must generate political and techni- 
cal responses as broad as the challenge. 
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Our work should point the way for action 
by donor and recipient nations and non-gov- 
ernmental organizations. The latter have a 
particularly important role to play, in that 
problems of deforestation and natural re- 
source degradation are development prob- 
lems and can best be solved with the active 
participation of people at the grossroots 
level. Our common priority should be co- 
ordinated intervention against the spread of 
deserts and for the conservation of forest 
resources. 

We must be bold in both the scope of our 
enterprise and in testing untried ideas. 
Unless we reach beyond today’s limits and 
doubts, we cannot truly measure our capac- 
ity for progress. 

Tropical forests in Africa, Asia and Latin 
America also demand priority attention. 
Tropical deforestation is not only a major 
environmental problem, it is a critical devel- 
opment problem as well. Deforestation is 
leading to widespread degradation of the 
natural resource base, undermining the ca- 
pacity of the environment to support devel- 
oping country economies and populations. 

The World Bank is the world’s largest 
single source of financing for tropical forest 
conservation and development. Over the 
past decade World Bank investments and 
technical assistance grants in forestry have 
exceeded one billion dollars. We are ready 
to do more. 

The Bank intends to more than double its 
annual level of funding for environmentally 
sound forestry projects from $138 million 
this year to $350 million in fiscal 1989, At 
the July meeting in Bellagio, Italy spon- 
sored jointly by your Institute, the Rocke- 
feller Foundation, FAO, UNDP and the 
Bank, we will propose specific strategies for 
expanding priority work in forest manage- 
ment and reforestation. 

Our Tropical Forestry Action Plan is a 
direct outgrowth of the World Resources In- 
stitute’s excellent 1985 report, Tropical 
Forests: A Call for Action”. That study 
called for a doubling of forestry investments 
over the next five years. It redefined the 
challenge of conservation by making it 
clear—in cost-benefit terms—how deforest- 
ation impoverishes both man and nature. It 
also recognized that simply providing more 
funding for forestry is not enough; in- 
creased investment in forestry must be ac- 
companied by policy measures designed to 
ensure sustainability. 

We are improving our understanding of 
the connection between the loss of tree 
cover in upland watersheds and flood 
damage downstream, between fuelwood 
scarcity and fertilizer shortages and be- 
tween the annual destruction of 11 million 
hectares of tropical rain forest and the loss 
of plant and animal species of great, poten- 
tial genetic benefit to mankind. 

We are becoming increasingly able to 
define investment programs to correct past 
mistakes and prevent new ones. 

We can mobilize resources for agrofor- 
estry and sustainable farming systems based 
on it. 

We can help nations determine the 
wooded areas to protect and those to use 
more intensively. 

We can help train foresters and farmers in 
new techniques of tree breeding, in the cul- 
tivation of medicinal plants and the conser- 
vation of wildlands. 

We are, in short, better aware of the grav- 
ity of the global danger, better equipped to 
address it. Now we must be prepared to mo- 
bilize resources to combat deforestation on a 
global scale. 
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Lastly, in the Mediterranean region, the 
Bank stands ready to assist in an intensified 
international effort to protect the heritage 
of beauty and natural resources that 18 na- 
tions and some 400 million people hold in 
common. 

The governments of the Mediterranean 
states have long recognized the danger of 
pollution to public health and to fishing and 
tourism industries. The World Bank, the 
European Investment Bank and Regional 
Development Fund, the United Nations En- 
vironment Program, with many other agen- 
cies, have been active in providing financial 
and technical help to alleviate this problem. 

Now we are exploring together the possi- 
bility of designing a broad, international 
project to improve the Mediterranean envi- 
ronment and strengthen it with a long-term 
preservation plan. It is an ambitious politi- 
cal as well as technical undertaking, involv- 
ing many separate governments and techni- 
cal support agencies. 

The World Bank is well placed to help co- 
ordinate their effort. And if, with our assist- 
ance, the peoples of the Mediterranean can 
make progress in managing the great re- 
source they share, they can set an example 
to the whole world of cooperation in pro- 
tecting the global commons. 

I have given you only an introduction to 
the World Bank's environmental action 
agenda. Events, not speeches, will test its 
sweep and its impact. But I cannot end 
these remarks without a note of combined 
caution and exhortation. 

While there is much we can do, no one 
knows better than I do the actual limits of 
the Bank’s influence on the policies and 
practices of the developed and developing 
nations. No one knows better than you do 
the power of informed and aroused public 
opinion to command and redirect the atten- 
tion of decision makers. 

The World Bank needs the help of envi- 
ronmental activists in every nation, in those 
where organized groups have already 
proven their effectiveness and in those 
where consciousness is only now dawning. 

We need your advice, your expertise, your 
pressure and your imagination to make the 
urgent work of environmental protection a 
coordinated campaign for a safer, richer, 
healthier world. 

As ours is a common cause—the battle 
against global poverty is also the fight for a 
sustainable environment—let us be allies for 
progress on every front. There is a long 
campaign ahead. We cannot accept any- 
thing less than victory. 

Thank you. 

Mr. INOUYE. Mr. President, has all 
time expired? 

The PRESIDING OFFICER (Mr. 
BrncaMan). Under the order, the vote 
was to occur at the hour of 8:10, with 
the Senator from North Carolina 
guaranteed 5 minutes of debate. 

Mr. INOUYE. Mr. President, I yield 
back the remainder of my time, if I do 
have any time. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I do not 
yield back the time, nor do I want the 
unanimous-consent request to be al- 
tered, because two or three Senators 
are counting on the 10-minutes-past-8 
voting time. I do not choose to speak 
at this moment, so I suggest the ab- 
sence of a quorum, 
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Mr. PRYOR. Mr. President, would 
the Senator from North Carolina 
withhold the request? 

Mr. HELMS. I withdraw the request. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. PRYOR. Mr. President, I do not 
want to take the time this evening of 
any of those other Senators who are 
in line to speak. But if there are no 
other Senators available or desiring to 
speak at this time, I might like 1 or 2 
moments. 

Mr. President, more often than not, 
I have, as a Senator in this body, voted 
against foreign aid. 

I have become interested, however, 
in the allegations that a World Bank 
severance pay plan costing $150 mil- 
lion is going to be paid for out of the 
funding of this proposal in the supple- 
mental. In doing some research in this 
matter, I say respectfully to my friend 
from Oklahoma, to the best of my 
knowledge and the best of the re- 
search that we have been able to do in 
the last few minutes, this amendment, 
if all of this money is put in or taken 
out, would not have any bearing what- 
soever on the funding for the sever- 
ance pay proposal for the World Bank. 

I think, under the circumstances, 
this is going to be one of the few times 
that I have voted for an increase in 
foreign aid. I think my distinguished 
friend and colleague from Oklahoma 
may not be accurate. I am not saying 
his motive is wrong, but I am saying 
that the funds that we are talking 
about tonight do not relate to the 
World Bank in the proposal where 
they would fund the severance pay 
from. 

Mr. NICKLES. Will the Senator 
yield just for a comment? 

Mr. PRYOR. I am happy to yield. 

Mr. NICKLES. Mr. President, I do 
not think I said that this $250 million 
that will be going in will be funding 
strictly the severance pay plan. I used 
that as an example, as I also used the 
fact that the Inter-American Develop- 
ment Bank paid $145 million for a 
bank in D.C. The United States pays 
20-some percent of the total contribu- 
tions going to the World Bank. Cer- 
tainly, if we put in, in this case in the 
soft loan window, $207 million, some 
of those moneys may be used for loans 
and some of the money may be used 
for severance plans, termination plans, 
and some of it may be used for build- 
ings in Washington, DC, or for 6,000 
employees, or a significant amount of 
it. 

I do not think I was trying to imply 
that, of the $257 million, $150 million 
would be used for severance pay plans, 
although a portion of it may be. The 
money is fungible, as the Senator 
knows. 

I was just trying to show that the 
World Bank, in many cases, has used 
money in a way that is almost unheard 
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of in Arkansas or Oklahoma, even in 
Washington, DC. 

A severance plan that would pay an 
employee $250,000 is outrageous. The 
fact that the taxpayers of the United 
States would pay 20-some percent of 
that is outrageous as well. 

Mr. PRYOR. I did not refer to the 
employees under these conditions. I 
wanted to make the record clear that 
that severance proposal should be di- 
vorced from the issue that is at this 
moment on the Senate floor. I thank 
the Chair. 

Mr. HELMS. Will the Senator from 
Arkansas yield to me? 

Mr. PRYOR. I yield. 

Mr. HELMS. The Senator is aware 
of the predicate that I laid down with 
the amendment, that it is a budgetary 
matter. This is an add on. Mr. Presi- 
dent, the thing that puzzles me, I will 
say to the Senator from Arkansas, is 
that I have not heard one mention 
during this debate, not even by the 
Senator from Indiana, that already, in 
fiscal year 1987, this Congress had ap- 
propriated $622,623,251 for the largest 
of these banks, the International De- 
velopment Association of the World 
Bank. We are talking about an add on 
in spending. We are talking about an 
urgent supplemental bill. I do not 
think there is anything urgent about 
this specific appropriation, and I cer- 
tainly cannot understand, I will say to 
the Senator, why $622 million already 
appropriated to these banks is in any 
way closing down the banks, as my dis- 
tinguished friend from Indiana sug- 
gested a while ago. 

Where I come from, $622 million is a 
lot of money. It may not be in Indiana, 
it may not be in Arkansas, but in 
North Carolina it sure is. 

Mr. INOUYE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Hawaii. 

Mr. INOUYE. Mr. President, it is 
true this is an add on but we have 
made it up by reducing the Exim-bank 
by $220 million. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I 
would like to share some information 
on how the funding for the Interna- 
tional Development Association has 
grown over the last several years. 

In 1979, the association—and these 
are outlay figures—was $375 million; 
in 1980, it was $472 million; in 1981, it 
was $489 million; in 1982, it was $747 
million; in 1983, it was $913 million; in 
1984, $911 million; 1985 was $873 mil- 
lion, and 1986 was $785 million. To 
date, as the Senator from North Caro- 
lina has already mentioned, we have 
already appropriated $622 million. 
This would add another $207 million 
to the IDA Fund, for a total of $829 
million. 

You can see from my statement that 
this funding for the IDA has increased 
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in the United States from $375 million 
in 1979 to a high of $913 million in 
1983. That is an enormous rate of 
growth, from $375 million to $913 mil- 
lion. Since then it has declined some- 
what. Now we are debating whether or 
not we will bring it back up over the 
$800 million level. 

I think in light of the fact that the 
development banks have spent money 
in the way they have, with 6,000 em- 
ployees for the World Bank, with very 
generous salaries, and with the IDB 
buying a building for $145 million. 
Also, making loans of hundreds of mil- 
lions of dollars in many cases to coun- 
tries not only to buy American prod- 
ucts but to compete against American 
products, and in my opinion cost 
American jobs. I think we have to send 
a signal that enough is enough and a 
limitation or a reduction, or at least by 
not giving them and rewarding them 
for these past practices with more 
money. It is certainly a message that 
needs to be sent. 

Whether or not they take the $150 
million in severance pay from this 
money or the fact that they take it 
from the $600 million we have already 
sent them this year—maybe they will 
take it from the $785 million we sent 
them last year—a significant portion 
of that is coming from American tax- 
payers and I do not think American 
taxpayers can afford it. 

The PRESIDING OFFICER. There 
are 5 minutes remaining under the 
control of the Senator from North 
Carolina. 

Mr. HELMS. I thank the Chair. We 
will vote in about 5 minutes. 

A few years ago, one of my constitu- 
ents wrote me and asked. How much 
has the foreign aid program cost the 
American taxpayers? I do not mean 
just the money appropriated and 
spent. You have to assume since we 
have been operating the Federal Gov- 
ernment in a deficit year after year 
that there was borrowed money, sent 
by the American taxpayers, spent by 
the American taxpayers, in foreign 
aid.” 

I did not know, so I began to try to 
collect the information. Finally, I got 
it, on the basis of what my constitu- 
tent requested me to do—and I think 
it was a pretty good suggestion. He 
said, “I want you to factor in the inter- 
est in the first year, roll it over, add 
the appropriations for the next year, 
add the interest on the borrowed 
money, roll it over, and go on down to 
the present time.” 

This was 6 or 7 years ago. 

Mr. President, do you know how 
much the foreign aid program has cost 
the American taxpayers since 1946 
when it began? Over $2 trillion, on the 
basis of the question asked by my con- 
stituent. 

There was such an enormous 
amount of money and such large fig- 
ures that I had to ask the Library of 
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Congress to put their computers to 
work on it. But it came out to over $2 
trillion. 

I mention that figure because the 
national debt is something over $2 tril- 
lion. 

It may be argued, and it may be 
argued accurately—but I will save that 
for another day—that this has done 
great wonders for the United States of 
America. If so, how come we are in the 
problem of balance of trade deficits; 
why do we have all of the exercise 
about various groups just clamoring to 
do business with Communist coun- 
tries? 

The truth is that our own economy 
is about to go down the tubes because 
of excessive spending all across the 
board, including foreign aid. 

Notwithstanding what my dear 
friend from Hawaii, Danny INOUYE, 
has said, I wish there were some way 
that we could have a referendum on 
this question. I wish the American 
people could vote on it. I would be 
very willing to have a debate, to lay 
out the facts on both sides, and let 
them vote on it. I do not think the re- 
sults would be very pleasant to those 
Senators who tonight are going to vote 
to spend another $207 million, for one 
of these banks this year after having 
already appropriated $622,623,251, and 
a total of $257 million for several 
banks that already have received $949 
million this year. 

Senator NickLEs has pointed out 
that the American taxpayers pick up 
anywhere up to 25 to 27 percent of the 
tab. 

Where are the other countries? Are 
they all destitute? If it is such a big 
thing, why are not Japan and all the 
rest of these countries doing more 
than they do? I think the American 
taxpayer has been played for a sucker, 
and I think it is time to put an end to 
it. If you want to put an end to it, vote 
against the motion to table. I yield 
back the remainder of my time. 

Mr. INOUYE. Mr. President, Sena- 
tor Kasten joins me in my motion to 
table. I move to table the amendment 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the amendment of 
the Senator from North Carolina. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
BIDEN], the Senator from Massachu- 
setts [Mr. KENNEDY], the Senator from 
Massachusetts [Mr. Kerry], the Sena- 
tor from North Carolina [Mr. SAN- 
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FORD], the Senator from Illinois [Mr. 
Srmon], are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts [Mr. Kerry], would vote 
“yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 57, 
nays 38, as follows: 


CRollcall Vote No. 117 Leg.] 


YEAS—57 

Adams Ford Metzenbaum 
Bentsen Fowler Mikulski 
Bond Glenn Mitchell 
Boschwitz Gore Moynihan 
Bradley Graham Nunn 
Breaux Harkin Packwood 
Chafee Hatfield Pell 
Chiles Heinz Pryor 
Cochran Hollings Quayle 
Cohen Inouye Reid 
Conrad Johnston Riegle 
Cranston Kassebaum Sarbanes 
D'Amato Kasten Sasser 
Danforth Lautenberg Specter 
Daschle Leahy Stafford 
Dodd Levin Stennis 
Durenberger Lugar Stevens 

Matsunaga Weicker 
Exon McConnell Wirth 

NAYS—38 
Armstrong Grassley Proxmire 
Baucus Hatch Rockefeller 
Bingaman Hecht Roth 
Boren Heflin Rudman 
Bumpers Helms Shelby 
Burdick Humphrey Simpson 
Byrd Karnes Symms 
DeConcini McCain Thurmond 
Dixon McClure Trible 
Dole Melcher Wallop 
Domenici Murkowski Warner 
Garn Nickles Wilson 
Gramm Pressler 
NOT VOTING—5 

Biden Kerry Simon 
Kennedy Sanford 


So the motion to lay on the table 
amendment No. 200 was agreed to. 

Mr. KASTEN. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. STENNIS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER (Mr. 
GRAHAM). The Senate will be in order. 
The majority leader is recognized. 

Mr. BYRD. Mr. President, I seek rec- 
ognition at this time in order that we 
might get some indication of just what 
the picture is, so that we will know 
what the program will be for the rest 
of today and tomorrow. 

My inquiry at this time goes to the 
amendments that remain. I would like 
to know how many amendments are 
going to be called up, what Senators 
have amendments that they intend to 
call up which would very likely result 
in rolicall votes, and whether they 
would be willing to enter into a time 
agreement, and to indentify the 
nature of the amendment. 
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Mr. CRANSTON. I have an amend- 
ment cosponsored by Senator D'AMATO 
which is simply appropriating money 
that was authorized for the homeless 
people by previous action we took. 
That is $225 million for this year. We 
would be happy to accept a very small 
amount of time. 

Mr. BYRD. And the distinguished 
Senator from Hawaii? 

Mr. INOUYE. Just a_ technical 
amendment. The committee bill has 
section 215. We meant to say 215(2). It 
is a typographical error. 

Mr. DECONCINI. I have an amend- 
ment on Angola, and I would be glad 
to enter into a time agreement of 20 
minutes to a side or something like 
that. 

Mr. BYRD. I hope the managers on 
both sides are listening to the time 
and the identification of each amend- 
ment, so that I can put these requests. 

How much time does the Senator 
from Arizona say? 

Mr. INOUYE. I can accept the 
amendment. 

Mr. BYRD. Then, that will not re- 
quire a rollcall vote. 

On the other side—the Senator from 
Texas [Mr. GRAMM]. 

Mr. GRAMM. I have 21 strike 
amendments and a motion to recom- 
mit, and I would be willing to take a 
short time limit on each. 

Mr. BYRD. Would the 21 strike 
amendments be included in the motion 
to recommit with instructions? 

Mr. GRAMM. No. I would want to 
preserve my right to offer each one of 
those. 

Mr. BYRD. Each of the 21 amend- 
ments? 

Mr. GRAMM. That is correct. Some 
of them might be accepted. 

Mr. HELMS. Is the majority leader 
referring to the entire bill? 

Mr. BYRD. Yes, the entire bill. 

Mr. HELMS. I have one for sure and 
probably two. 

Mr. BYRD. Very well. 

Would the Senator identify those at 
the moment? 

Mr. HELMS. One relates to AIDS. 

Mr. BYRD. The other? 

Mr. HELMS. I want a multiple 
choice on the other. I am trying to cut 
it down. 

Mr. BYRD. The Senator from Con- 
necticut. 

Mr. WEICKER. I gather the distin- 
guished Senator from North Carolina 
has an amendment on AIDS. And like- 
wise, there was a committee amend- 
ment which I gather was going to be a 
subject of debate on AIDS, and I think 
it is entirely appropriate that we have 
full debate on AIDS, be it on the 
amendment of the distinguished Sena- 
tor from North Carolina or on defense 
or the committee amendments. 

So I can only say that I would not 
agree to any time limit insofar as this 
particular subject is concerned. 
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Mr. BYRD. All right. I thank the 
Senator. 

Mr. Pressler. 

Mr. PRESSLER. I have an amend- 
ment pertaining to the Southern Afri- 
can Conference. 

Mr. BYRD. Would the Senator 
speak louder. 

Mr. PRESSLER. I have an amend- 
ment that might require a rollcall vote 
on the South African Conference on 
necklacing. That might require a roll- 
call vote. 

Mr. BYRD. Does the Senator have 
the time? Is he willing to enter into it? 

Mr. PRESSLER. As the leader says, 
I rarely take more than 10 minutes. I 
say 10 minutes on the side. 

Mr. BYRD. Very well. 

Any other Senators? 

Mr. PELL. I have a point of order I 
may raise. 

Mr. BYRD. All right. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. Yes, indeed. 

Mr. DOLE. I am going to join with 
the Senator from Iowa [Mr. Grass- 
LEY] on the amendment that would 
change the date to make advance feed 
grain payments possible. It will not 
take long. I guess 10 minutes on a side. 

Mr. BYRD. Very well. 

I wonder if we might reach an agree- 
ment that there be no more amend- 
ments in order after the amendments 
that have been identified are called 
up. Would there be a disposition on 
the part of anyone to object to that re- 
quest? 

Mr. HEFLIN. The majority leader is 
inquiring to those who would require 
rolicall votes. I do not think I will 
have an amendment but I believe it 
will be accepted. 

Mr. DOLE. If the leader will yield, I 
will be happy to try to identify, while 
we are taking up the next amendment, 
the amendments on this side in writ- 
ing. Some may not want to make such 
an agreement without knowing pre- 
cisely what they are. I will be happy to 
take that on this side. I will probably 
do it in the next 15 minutes. 

Mr. BYRD. Very well. 

I will make this suggestion: That is 
that we vitiate the cloture vote on to- 
morrow. We have a supplemental ap- 
propriation bill up. I think there is a 
reasonably good chance that the 
Senate could complete action on this 
bill tomorrow. I could enter another 
cloture motion this evening which 
would mature on the day the Senate 
returns after the Memorial Day recess. 

I would prefer not to offer a cloture 
motion and just let the cloture motion 
that is in, mature on the day that the 
Senate returns and not have a cloture 
vote tomorrow so that the Senate can 
stay on the supplemental appropria- 
tions bill tomorrow and not get side- 
tracked on something else. 

Mr. DOLE. Fine with us. 
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Mr. BYRD. Hopefully finish the bill 
tomorrow. 

Mr. DOLE. If the majority leader 
will yield, there will be no objection to 
that request on this side. There is no 
objection to finishing the bill tomor- 
row if we can. 

Mr. BYRD. Yes. Very well. 

I think I will put this request and 
then Senators who do not have 
amendments can go home at this time 
if they wish. 

Let me get the request in first. 

DOD AUTHORIZATION BILL 

I ask unanimous consent that the 
vote which is to occur under rule XXII 
on the motion to invoke cloture tomor- 
row not occur and that it occur instead 
on Wednesday upon the reconvening 
of the Senate following the Memorial 
Day recess. 

The PRESIDING OFFICER. Are 
there objections? 

Mr. NUNN. Mr. President, I reserve 
the right to object. 

Mr. ADAMS. Mr. President, I re- 
serve the right to object. 

Mr. NUNN. I will not object, but I 
advise the leader on the cloture vote 
on the defense authorization bill as 
chairman of the committee I see no 
need for us to continue to pursue 
votes. 

I think it is clear as long as the mi- 
nority leader and the ranking member 
of the committee and the White 
House prefer not to have a defense au- 
thorization bill up, and as long as they 
have 41 votes, it is not going to come 
up. 

As far as I am concerned, we can put 
that bill away and maybe get a signal 
that the Republican side is ready to 
bring it up and then we can bring it up 
because I just do not see the need of 
continuing to pursue cloture. 

I think Senators who have an inter- 
est in this authorization bill should 
probably be looking toward the appro- 
priations process, the continuing reso- 
lution for their amendments. 

I think there are an awful lot of im- 
portant things that can be left out. It 
will be the first time in 34 years we 
have not had an authorization bill but 
that is the way I see the picture right 
now. 

The majority leader probably has 
the cloture amendment. I am not 
pushing for any more votes. 

Mr. BYRD. I thank the distin- 
guished Senator who is the chairman 
of the committee and whose position 
has very considerable persuasive 
impact on this Senator. 

I would like to have my request in. 

Mr. LEAHY. Mr. President, reserv- 
ing the right to object. 

Mr. ADAMS. What time would you 
be considering this on Wednesday, late 
in the day or when? It makes a differ- 
ence to those of us traveling. 

Mr. LEAHY. Western Senators. 
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Mr. BYRD. I would try to schedule 
it for rather late in the early after- 
noon. [Laughter.] 

Taking into consideration the prob- 
lem that the Senator has, say around 
4 or 5 o’clock on that particular day, 
because it is the first day after a 
recess. 

Mr. LEAHY. Reserving the right to 
object, and I shall not object, I had to 
step off the floor a moment for a 
phone call, but has the distinguished 
majority leader locked in the number 
of amendments on the supplemental 
appropriations bill? 

Mr. BYRD. No. My thought was—— 

Mr. LEAHY. Because the Senator 
from Vermont has one minor matter 
involving ROBERT STAFFORD, et cetera. 

Mr. BYRD. This would be agreeable 
with the distinguished Republican 
leader. 

The PRESIDING OFFICER. Is 
there objections to the request offered 
by the majority leader? 

Mr. BAUCUS. Reserving the right to 
object, Mr. President, as another 
Western Senator, I wonder if the 
leader could amend his statement with 
respect to the Senator from Washing- 
ton by saying the vote will be in the 
late afternoon, delete the words late 
in the early afternoon”? 

Mr. LEAHY. How about early late 
afternoon. 

Mr. BYRD. What is the reasonable 
hour for the people in the far west to 
return on a day after a holiday—5 
o'clock? 

I want to be accommodating. 

Mr. BAUCUS. Five-thirty would be 
all right. 

Mr. BYRD. I will arrange with the 
distinguished Republican leader to 
have the vote on the cloture occur 
that late in the day even though we 
come in earlier if it is agreeable. We 
might still be on the supplemental. We 
may very well be still on the supple- 
mental. 

The PRESIDING OFFICER. Are 
there any other objections? 

Mr. DECONCINI. Mr. President, re- 
serving the right to object. 

Mr. BYRD. Let me withdraw that 
request. 

CLOTURE VOTE TOMORROW VITIATED 

Mr. President, I ask unanimous con- 
sent that the vote on cloture be vitiat- 
ed on tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. This will enable the 
Senate to stay on the supplemental 
appropriations bill without wasting 
time on the other matter at this point. 
Hopefully, when the Senate returns 
after the recess, that matter involving 
the motion to take up the defense au- 
thorization bill can be resolved. 

If I might suggest that the Senators 
who have amendments, if they or 
their staffs could remain just a short 
time so that we could get a list of 
those amendments and see, while the 
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managers of the bill and the Republi- 
can leader are here, if we could reach 
agreement on those. Other Senators 
who have no particular interest in call- 
ing up amendments could go home. I 
do not intend to have any further roll- 
call votes tonight. 

I thank all Senators. 

Mr. INOUYE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Hawaii. 

AMENDMENT NO. 201 

(Purpose: Technical correction to foreign 

operations section) 

Mr. INOUYE. Mr. President, on 
behalf of Senator Kasten and myself, 
I call our amendment up now. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Hawaii (Mr. INOUYE] 
for himself and Mr. KAsTEN propose an 
amendment numbered 201: On page 42 of 
the bill, delete all of line 4, and the words 
“Section 215" in line 5, and insert in lieu 
thereof: 

“REPEAL OF SECTION 215(2) 

Section 215(2)” 


Mr. INOUYE. Mr. President, this is 
a typographical error. We put in sec- 
tion 215 when we intended to draft 
section 215(2). 

The PRESIDING OFFICER. Is 
there any further debate? 

Mr. KASTEN. I support the amend- 
ment. It is a technical correction. I 
hope the amendment will be agreed to. 

The PRESIDING OFFICER. Is 
there any further debate? 

The question is on agreeing to the 
amendment. 

The amendment 
agreed to. 

Mr. KASTEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. INOUYE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader. 


(No. 201) was 


ORDER FOR RECESS UNTIL 9:30 
A.M. TOMORROW 


Mr. BYRD. Mr. President, so that 
Senators will know what time the 
Senate is coming in tomorrow, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until 9:30 tomorrow 
morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. This would mean that 
the Senate would resume consider- 
ation of the appropriations bill about 
10 o’clock tomorrow morning if that is 
agreeable to the two managers. I un- 
derstand that it will be. 

There will be rollcall votes tomor- 
row. I hope we can finish the bill to- 
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morrow. This means that Senators 
cannot be assured that there will be 
no rolicall votes into the reasonably 
late afternoon, 5 or 6 o’clock or 7 or if 
we are within shooting distance of 
completing action. 


SUPPLEMENTAL 
APPROPRIATIONS, 1987 


The Senate resumed consideration 
of the bill. 

Mr. LEAHY. Mr. President, will the 
majority leader yield for a question? 

Mr. BYRD. I yield. 

Mr. LEAHY. Mr. President, I ask the 
distinguished majority leader is it his 
intent to try to get unanimous-consent 
agreement either for order of amend- 
ments or time agreements on amend- 
ments to the bill this evening? 

Mr. BYRD. I would like to get time 
agreements on amendments this 
evening if at all possible. 

Mr. LEAHY. I ask the distinguished 
majority leader further if he has some 
idea when that kind of agreement 
might occur? 

Mr. BYRD. I would be ready to pro- 
mulgate the request as soon as we can 
get a list of the amendments and those 
who indicated that they have amend- 
ments. 

Mr. LEAHY. I thank the distin- 
guished majority leader. 

Mr. CONRAD. Will the majority 
leader yield for a further question? 

Mr. BYRD. I yield. 

Mr. CONRAD. I would like to be 
added for time for an amendment to 
be very short and I would like to give 
the subject matter tomorrow if that is 
possible. 

Mr. BYRD. I am afraid we would not 
be able to get an agreement on the 
amendment unless we knew what the 
nature of it was. If the Senator would 
indicate to the member of the staff—I 
hope that staff people will contact 
Senators and Senators will contact our 
floor staff people in the effort to close 
the matter of the identification of 
amendments and the number of 
amendments and how much time we 
need on amendments. That will expe- 
dite our getting out this evening. 

The PRESIDING OFFICER. Is 
there further debate on the first ex- 
cepted committee amendment, as 
amended? Is there further debate on 
the first excepted committee amend- 
ment, as amended? 

Mr. HATFIELD. I move the adop- 
tion. 

The PRESIDING OFFICER. If 
there is no further debate—— 

Mr. PRESSLER. I object. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. BYRD. Mr. President, I believe 
that Mr. PELL wanted to be notified 
before this amendment is agreed to. 

Mr. President, I was misinformed 
and the Senate may proceed. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. Is 
there further debate? 

Mr. PRESSLER. A point of parlia- 
mentary inquiry. Does this block other 
amendments? 

Mr. HATFIELD. Mr. President, I 
would withdraw my motion to adopt 
this committee amendment to accom- 
modate the Senator from South 
Dakota to offer an amendment. 

The PRESIDING OFFICER. The 
Chair would advise the Senator from 
Oregon that no motion to adopt an 
amendment is in order. The amend- 
ment is before us, as amended. 

Mr. BYRD. What did the Chair say? 

The PRESIDING OFFICER. There 
is no such motion as a motion to 
adopt. 

Mr. BYRD. That is what I thought. 

The PRESIDING OFFICER. There 
is before us a committee amendment 
which has been amended. The matter 
before the Senate is debate on that 
amendment, as amended. Is there fur- 
ther debate on that amendment, as 
amended? 

Mr. PRESSLER. Mr. President, I 
have no debate about that amend- 
ment, but I have an amendment. 

Mr. BYRD. Mr. President, I ask for 
order in the Senate. There are too 
many conversations going on. The 
Senate is still transacting business. 

Mr. STENNIS. May we have quiet? 

The PRESIDING OFFICER. Those 
persons who are not engaged in this 
debate, please exit and conduct their 
private conversations off the floor. 

The Senator from South Dakota. 

Mr. PRESSLER. Mr. President, as I 
understand it, my amendment would 
be blocked out if this amendment goes 
forward. I am prepared to offer my 
amendment. Perhaps I am misunder- 
standing. But I have an amendment 
that I wish to offer, either tonight or 
tomorrow morning, that will require a 
rolicall vote. I am prepared to offer 
my amendment now. I thought we 
were working on getting a time agree- 
ment. I am perfectly happy to work 
with you. I am trying to understand 
the parliamentary situation. 

Mr. HATFIELD. Mr. President, I 
would like to make an inquiry of the 
Chair. Am I not correct that the Sena- 
tor from South Dakota can offer his 
amendment to some other part of the 
bill? It is not required that he has to 
offer it to this particular committee 
amendment; is that correct? 

The PRESIDING OFFICER. As the 
Chair has not seen the amendment 
that is proposed to be offered by the 
Senator from South Dakota, I cannot 
respond as to its appropriateness to 
other sections of the bill. 

Mr. HATFIELD. Mr. President, may 
I suggest to the Senator from South 
Dakota that he present the amend- 
ment to the Parliamentarian to 
review, because we can get these com- 
mittee amendments acted upon if 
people are not ready to offer amend- 
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ments to the committee amendment 
and if they can offer them elsewhere. 

We have four committee amend- 
ments that are pending. We really 
could reduce it down to one and still 
keep everybody’s options open. 

I would just like to move the busi- 
ness of the committee without in any 
way forestalling or foreclosing any 
Senator’s rights. 

Mr. BYRD. Mr. President, would 
there be a disposition on the part of 
Senators to accepting the four remain- 
ing committee amendments with the 
understanding that they would be 
adopted as original text for the pur- 
pose of further amendment? Perhaps 
that would facilitate the matter. 

Mr. PRESSLER. Mr. President, a 
point of inquiry. I submitted my 
amendment to the Chair. Would I be 
precluded? I am prepared to offer the 
amendment. I want to work with the 
leaders. I am prepared to offer my 
amendment now or tomorrow morn- 
ing. 

The PRESIDING OFFICER. I un- 
derstand that the amendment, as 
drawn, is an appropriate amendment 
to the committee amendment which is 
now the order of business before the 
Senate. Do you wish to offer your 
amendment? 

Mr. PRESSLER. If I can offer it 
now, I will. It will require a rollcall 
vote. I do not want to go against the 
grain of the majority leader or minori- 
ty leader. My amendment will require 
a rolicall vote. Shall I offer it now? 

Mr. BYRD. If the Senator intends to 
offer his amendment, would there be 
any reason why he should not offer it 
this evening and let it be pending so 
that it will be an amendment that is 
pending in the morning? Senators who 
have other amendments who wish to 
debate them tonight could ask unani- 
mous consent that that amendment be 
temporarily laid aside. 

Mr. PROXMIRE. Will the majority 
leader yield? 

Mr. BYRD. Yes. 

Mr. PROXMIRE. I have a technical 
amendment and a substitute amend- 
ment, neither of which would require 
rolicall votes. I am ready to offer them 
at any time. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader has the floor. 

Does the majority leader yield to the 
Senator from Wyoming? 

Mr. BYRD. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The 
Senator yields the floor. 

The Senator from Wyoming is recog- 
nized. 

Mr. SIMPSON. Mr. President, I 
want to share with the majority leader 
and the manager of the bill on our 
side that, in the splitting up process 
here with regard to this measure, 
there is an amendment which has to 
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do with the extension of employer 
sanctions for an additional 4 months 
under the original immigration bill, 
and I would want to have a separate 
debate and discussion on that. A time 
limit is perfectly appropriate to Sena- 
tor DECONCINI and me, but we have 
not agreed to a time agreement. But 
that certainly should be separate and 
apart from that particular technical 
motion on the adoption of the amend- 
ments of the committee. 

Mr. BYRD. Mr. President, I hesitate 
to keep getting the floor. I wonder if 
the Senator from Wisconsin could pro- 
ceed with his amendment or amend- 
ments, which I understand will be 
short in nature and take very little 
time. 

The PRESIDING OFFICER. The 
Senator from Wisconsin is recognized. 
AMENDMENT NO. 202 
(Purpose: Technical amendment to clarify 
congressional intent regarding borrowing 
authority provision included in Super- 

fund’s appropriation) 

Mr. PROXMIRE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. An 
amendment to the committee amend- 
ment is in order. 

The clerk will read the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. PROX- 
— proposes an amendment numbered 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment reads as follows: 
After line 26, page 46, add the following: 
ADVANCES TO TRUST FUNDS 
Pursuant to Public Law 99-500 and Public 
99-591, amounts advanced to the Hazardous 
Substance Response Trust Fund shall 

remain available until expended. 

Mr. PROXMIRE. Mr. President, is 
the committee amendment pending? 

The PRESIDING OFFICER. The 
Chair will inform the Senator from 
Wisconsin that the amendment, as 
submitted, is not drawn in a form of 
an amendment to the committee 
amendment, which is the pending 
business of the Senate. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the com- 
mittee amendment be laid aside tem- 
porarily while this amendment is 
being considered. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, this 
amendment is technical in nature. It 
would implement congressional intent 
regarding the borrowing authority 
provision included under Superfund’s 
current appropriation. Although Su- 
perfund is financed primarily through 
excise taxes levied on oil and chemical 
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manufacturers as well as a corporate 
environmental tax, much of its fiscal 
year 1987 appropriation is supported 
by repayable advances of borrowed 
funds, since the taxes in question did 
not take effect until January of this 
year and available revenues are thus 
insufficient to meet program man- 
dates. No further advances are antici- 
pated. The committee intended that, 
consistent with Superfund’s fiscal year 
1987 appropriation, amounts provided 
under the borrowing authority provi- 
sion would remain available until ex- 
pended. Some question has arisen as 
to whether this can be accomplished, 
since it is not explicitly spelled out in 
existing bill language. The amend- 
ment I am proposing makes it clear 
that those advances will remain avail- 
able until expended. 

Mr. HATFIELD. Mr. President, the 
technical amendment offered by the 
Senator from Wisconsin has been 
cleared by Senator GARN of the minor- 
ity side. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment offered by the Sena- 
tor from Wisconsin. 

The amendment 
agreed to. 

AMENDMENT NO. 203 
(Purpose: Provide $100,000,000 for Veterans 

Administration’s Loan Guaranty Revolv- 

ing Fund) 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the pend- 
ing committee amendment be tempo- 
rarily laid aside, and I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

The clerk will read the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. Prox- 
MIRE], for himself and Mr. GARN, proposes 
an amendment numbered 203. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment reads as follows: 

On page 50, after line 20, insert the fol- 
lowing: 


(No. 202) was 


LOAN GUARANTY PROGRAM 

For expenses necessary to carry out loan 
guaranty and insurance operations, as au- 
thorized by law (38 U.S.C. Chapter 37, 
except administrative expenses, as author- 
ized by section 1824 of such title) 
$100,000,000, to remain available until ex- 
pended. 

Mr. PROXMIRE. Mr. President, 
Senator Garn, who is the ranking 
member of the Appropriations Sub- 
committee on HUD-Independent 
Agencies, which includes jurisdiction 
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over the Veterans’ Administration, 
and myself have sent this amendment 
to the desk. 

The amendment would implement 
an administration budget request 
which arrived after the Appropria- 
tions Committee reported H.R. 1827. 
The amendment would add $100 mil- 
lion to the Veterans’ Administration’s 
Loan Guaranty Program which pro- 
vides credit assistance for the home- 
buying veteran or those veterans who 
want to refinance or make home re- 
pairs. The $100 million shortfall is the 
result of higher than planned foreclo- 
sures and defaults occurring under the 
program this year. The proposal would 
increase outlays in fiscal year 1988 by 
$100 million. 

Frankly, I’m reluctant to increase 
Federal spending by $100 million. 
However, the VA has advised the com- 
mittee that the program will have to 
shut down 2 months from now without 
additional resources, which means the 
Federal Government will renege on its 
obligation to buy back from lenders 
defaults and foreclosures that occur 
under this program. 

I hope that the committee managers 
can accept this amendment, which I 
offer on behalf of Senator Garn and 
myself. 

Mr. HATFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, we 
have to apparently discuss this amend- 
ment a little further. Therefore, I ask 
unanimous consent that I may with- 
draw the amendment without preju- 
dice. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is withdrawn with- 
out prejudice. 

The question recurs on the commit- 
tee amendment, as amended. 

The Senator from South Dakota. 

Mr. PRESSLER. Mr. President, I 
have an agreement with the leader- 
ship to offer my amendment at this 
time. I prefer to offer it in the morn- 
ing because it is going to require a roll- 
call vote. I prefer to offer it in the 
morning. 

Mr. HATFIELD. If the Senator is 
putting a question to me, I would 
answer that, of course, we would like 
to take his amendment tonight, and if 
he does not want a rollcall vote to- 
night, we should at least debate it and 
get that business behind us. What he 
would suggest as to a rollcall vote 
would be up to him. 
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AMENDMENT NO. 204 
(Purpose: To prohibit assistance to coun- 
tries aiding any organization which sup- 
ports necklacing“) 

Mr. PRESSLER. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from South Dakota [Mr. 
PRESSLER] proposes an amendment num- 
bered 204. 

On page 38, after line 22, insert the fol- 
lowing: 

Provided further, That none of these 
funds may be available to any country for 
which the President proposes to disburse 
funds within the Southern Africa Develop- 
ment Coordination Conference until the 
President certifies that such country (1) has 
renounced the form of terrorism, commonly 
known as necklacing“, used against South 
African blacks; (2) has provided assurances 
that the government of that country op- 
poses and is making a concerted effort to 
prevent the operation in its territory of any 
organization that supports, encourages, or 
will not renounce the practice of terrorism, 
including ‘‘necklacing” and state terrorism, 
against South African blacks; and (3) is, ac- 
cording to the best information available to 
the United States, making a concerted 
effort to prevent the operation in its terri- 
tory of any organization that supports, en- 
courages, or will not renounce the practice 
of terrorism, including necklacing“ and 
state terrorism, against South African 
blacks. 

Mr. PRESSLER. Mr. President, 
since the fall of 1984, more than 2,500 
South Africans, mostly moderate 
blacks, have been killed in the bloody 
battles in the black townships of 
South Africa. Many of those killed 
have been brutually executed by fire, 
a practice commonly referred to as 
necklacing, in which a tire filled with 
gasoline is placed around the vietim's 
neck and set aflame. 

This vicious form of public execu- 
tion is usually reserved for black 
South Africans accused of collaborat- 
ing with the government. Additionally, 
those who refuse to cooperate fully 
with the activities of terror designed 
to disrupt the reform process under- 
taken by the Government of South 
Africa often become victims of this 
savage form of execution. 

According to Time magazine, “Even 
payment of rent for government- 
owned housing can be a capital of- 
fense,” punishable by necklacing. 
South Africans and outside observers 
were shocked last year when Winnie 
Mandela endorsed necklacing while at 
an antiapartheid rally. Together, 
hand in hand, with our boxes of 
matches and our necklaces, we shall 
liberate this country,“ cried Mandela. 
Oliver Tambo, leader of the outlawed 
African National Congress [ANC] re- 
fused to renounce necklacing when 
questioned by the Foreign Affairs 
Committee of the British House of 
Commons. “I regret it, but I cannot 
condemn it,“ he stated. Again, during 
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his trip to the United States, he re- 
fused to denounce this odious practice 
during a cordial chat with Secretary of 
State George Shultz. 

Last year, during Senate consider- 
ation of the Antiapartheid Act of 1986, 
this body expressed its strong abhor- 
rence of the use of the necklace in the 
escalating black against black violence 
throughout the townships. We called 
for an end to U.S. assistance to any in- 
dividual or-group which supported the 
use of necklacing. 

The United States’ strong condem- 
nation of necklacing, and our refusal 
to provide any assistance to those who 
advocate the savagery of necklacing 
may have saved numerous black South 
Africans from death by fire. 

The amendment I am offering today 
further underscores U.S. opposition to 
necklacing in South Africa. It prohib- 
its funds under this act from being 
used to assist the SADCC states that 
have not renounced the practice of 
terrorism, including necklacing. Addi- 
tionally, this amendment requires 
Presidential certification that recipi- 
ent countries are making concerted ef- 
forts to prevent organizations which 
support terrorism and necklacing from 
operating in their territories. 

Mr. President, at the appropriate 
time, I shall ask for the yeas and nays 
on this amendment but I understand 
there will be no further rollcall votes 
this evening. 

The PRESIDING OFFICER. Is 
there further debate? 

The Senator from Montana. 

Mr. MELCHER. Mr. President, as I 
understand, this amendment may re- 
quire a rollcall vote. If that is the case, 
would it be appropriate at the conclu- 
sion of whoever wants to debate the 
amendment tonight, to ask unanimous 
consent to temporarily set it aside? 
Have we cleared up the committee 
amendment, or are we still on the com- 
mittee amendment? 

The PRESIDING OFFICER. We are 
on the committee amendment. This is 
an amendment to the committee 
amendment. 

Mr. MELCHER. Would it be appro- 
priate to ask for both amendments to 
be laid aside to be able to offer an 
amendment which I understand is ac- 
ceptable to both sides? 

The PRESIDING OFFICER. The 
request would be appropriate. It would 
require unanimous consent. 

Mr. MELCHER. Mr. President, 
would the Senator from South Dakota 
yield? 

Mr. PRESSLER. I yield. 

Mr. MELCHER. Would the Senator 
advise me if it would interfere with his 
amendment to make such a request at 
this time? 

Mr. PRESSLER. It was my hope to 
offer this amendment tomorrow. I 
thought I would lose my right if I did 
so this evening. As I said, there will be 
opposition to this amendment. It will 
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require a rollcall vote. But I will be 
perfectly happy to do it tomorrow. 

I felt I would lose my position. I am 
perfectly happy to lay it aside, or 
whatever the body wants to do. 

Mr. MELCHER. I thank my friend. 

Mr. President, I ask unanimous con- 
sent that both of the amendments 
now pending be temporarily laid aside. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

AMENDMENT NO. 205 
(Purpose: To delay the implementation of 

BIA regulations pertaining to the Higher 

Education Scholarship Program.) 

Mr. MELCHER. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana (Mr. MEL- 
CHER) for himself, Mr. BINGAMAN, Mr. 
Inovye, Mr. McCain, Mr. MURKOWSKI, and 
Mr. STEVENS, proposes an amendment num- 
bered 205. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

Mr. MELCHER. Without objection, 
it is so ordered. 

The amendment is as follows: 

On page 55, line 11, insert after “imple- 
ment” the following: any regulations (and 
any amendments to, or revisions of, regula- 
tions) relating to the Bureau of Indian Af- 
fairs’ Higher Education Grant Program that 
were not in effect on March 1, 1987, until 
after Congress has completed the fiscal year 
1988 appropriations process, nor may the 
Bureau implement”. 

Mr. MELCHER. Mr. President, I am 
offering this amendment on behalf of 
myself, Senators BINGAMAN, INOUYE, 
McCain, MurkowskKI, and STEVENS. 
The amendment will simply delay the 
final implementation of some regula- 
tions which the Bureau of Indian Af- 
fairs has proposed for its Higher Edu- 
cation Grant Program. We believe 
that Congress must evaluate the ef- 
fects of these particular regulations 
before they are implemented. Federal 
law and Federal policy have clearly 
held that the Federal Government has 
a trust responsibility to Indian people 
for education. And education is so crit- 
ical to the future of Indian people 
that Indian leaders consistently cite it 
as the No. 1 tribal priority. The Mon- 
tana Indian Education Association, for 
example, proclaims that “Education is 
the key to the future of Indian 
people.” It follows that Indian people 
are very concerned, as all of us should 
be concerned, about Bureau of Indian 
Affairs actions which would in any 
way limit or threaten educational op- 
portunities. 

The BIA Higher Education Grant 
Program is the major source of sup- 
port for Indian college students. This 
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program is similar to other Federal 
student grant programs such as Pell 
grants, supplemental education oppor- 
tunity grants, or veterans’ assistance 
grants in that the grants are provided 
to eligible Indian tribal members en- 
rolled full-time in an accredited col- 
lege program. 

The BIA grant is the core of the fi- 
nancial aid package which is supple- 
mented by Pell grants, work studies, 
loans or tribal scholarships. Under the 
Indian Self Determination Act a large 
number of Indian tribes contract with 
the BIA to deliver the program. Since 
the early 1970’s, in response to tribal 
and Federal policies of encouraging In- 
dians to attend and complete college, 
there has been a steady increase in the 
number of Indian college students but 
BIA appropriations have kept pace 
with the need. 

In order to allocate these inadequate 
funds fairly, most tribes have devel- 
oped stringent standards that set pri- 
orities for the award of BIA higher 
education grants. Students are re- 
quired to maintain acceptable grades 
in line with the academic require- 
ments of their institution. They must 
complete degree programs in a certain 
time period and generally the more 
academically promising students are 
funded first. 

The program has been very success- 
ful. It has enabled hundreds of Ameri- 
can Indians to obtain college degrees 
and pursue professions in education, 
social work, health, law, medicine, and 
so forth. This is just the beginning 
and much more needs to be done. 

Now, here comes the bad part, Mr. 
President. This spring the BIA pro- 
posed some new regulations for the 
program. These proposed regulations 
would make questionable departures 
from existing practice. My primary 
concern is with the proposed repay- 
ment provisions. Under the proposal, 
Indian students receiving grants from 
the BIA would be treated differently 
from students who get Pell or veter- 
ans’ grants. 

The BIA has proposed that if any 
student fails or withdraws from a term 
of school the student would, first of 
all, be ineligible for future assistance. 
Second, be required to repay the 
amount of the grant because it would 
be converted to a loan. And third, the 
tribal education departments would 
act as collecting agents for these 
grants which would become loans. 

These proposals would establish 
stringent and unreasonable penalties 
for Indian students. 

Now, I want this to be clear, Mr. 
President. These proposed regulations 
are antiredskin, pure and simple, an- 
tiredskin. They do not have them on 
Pell grants; they do not have them on 
veterans’ grants. These are some new, 
more stringent regulations that apply 
to those grants just for Indians. I 
think it is outrageous. Furthermore, I 
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think it is a terrible precedent. These 
proposals ignore the fact that the 
American Indian student population is 
the most underprivileged and needy 
group in this country and that Indians 
need extra help in overcoming barriers 
to success. 

We certainly do not need to erect ad- 
ditional barriers, to make it tougher 
for Indians to get educated. These 
youngsters are already screened by the 
tribal process and then they apply for 
the grant and when their turn comes 
they get some help. It is the very core 
of education for Indian students 
beyond their high school years. They 
need it and they need it badly. As the 
tribes have indicated, education for In- 
dians is their No. 1 priority. 

BIA in these proposed regulations is 
attempting to make it harder. I think 
Congress needs to review the situation 
and while we do that during the next 5 
months I think the regulations should 
be held in abeyance. That is what the 
amendment does. 

Mr. President, I hope that we can 
have the amendment accepted. 

Mr. STENNIS. Mr. President, this 
amendment has been approved by this 
side of the aisle, and I can recommend 
that it be adopted. 

The PRESIDING OFFICER (Mr. 
HARKIN). The Senator from Oregon. 

Mr. HATFIELD. Mr. President, the 
amendment of the Senator from Mon- 
tana has been cleared on the minority 
side. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Montana. 

The amendment (No. 205) 
agreed to. 

Mr. MELCHER. Mr. President, I 
thank the chairman and the ranking 
member of the committee for their 
gracious acceptance. 

Mr. STENNIS. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question recurs on the Pressler amend- 
ment to the first committee amend- 
ment to the bill. Is there further 
debate? 

Mr. PRESSLER. Of course, I can 
move adoption of the amendment. 
Could we have it set aside, to be con- 
sidered at 10:30 tomorrow? 

Mr. STENNIS. Mr. President, we do 
not have complete information on this 
matter. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. A 
quorum call has been requested. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that further pro- 
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ceedings under the quorum call be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PRESSLER. Mr. President, on 
my pending amendment I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HATFIELD. Now, Mr. President, 
we are in a situation where I know of 
no other amendments that Senators 
wish we consider tonight. The majori- 
ty leader has indicated there would be 
no more rolicalls tonight. So from our 
side of the aisle, I would say to my col- 
league, the Senator from Mississippi, 
the chairman of the Appropriations 
Committee, I know of no other amend- 
ments that will be offered at this time, 
so I yield to the chairman as to what 
he wishes next. 

Mr. STENNIS. We do not have any- 
thing ready either, so it looks like it is 
a good time to call it off for the night 
and come in in the morning. 

Mr. INOUYE. Mr. President, the 
funding recommendations which the 
Committee on Appropriations has 
placed before the Senate do not repre- 
sent the full amount of funding which 
we believe should be provided for the 
programs and activities in the foreign 
assistance bill. Rather, they reflect 
our sense of priority requirements for 
funding. I believe we have demonstrat- 
ed our adherence to the dictates of 
budgetary restraint. 

Before detailing our funding recom- 
mendations let me note that the com- 
mittee’s proposals are $896.8 million 
below the amount requested by the 
President. Furthermore, our recom- 
mendations are largely offset by pro- 
posed reductions in balances of prior- 
year funding of Department of De- 
fense accounts and by a reduction in 
fiscal year 1987 funding for the direct 
loan program of the Export-Import 
Bank. The proposed defense spending 
offsets have been made pursuant to 
recommendations and requests made 
by the administration. 

Insofar as the Export-Import Bank 
funding is concerned, I would note 
that the Bank has not financed as 
many loans as had been expected 
when we acted on the fiscal year 1987 
direct credit ceiling. There are many 
reasons for this—most notably the 
high exchange value of the dollar ear- 
lier in the year. In any case, we believe 
that the overall limit can now be re- 
duced without harm to the program. I 
would hasten to add that this in no 
way indicates any lessening of our sup- 
port of the Export-Import Bank direct 
lending program or in our belief in the 
necessity of continuing the program to 
meet foreign export financing compe- 
tition. 
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Mr. President, the funding recom- 
mendations are: 

MULTILATERAL ECONOMIC ASSISTANCE 

For international financial institu- 
tions, we recommend full funding of 
the administration’s request for sup- 
plemental funding of the Internation- 
al Development Association—the 
concessional loan window of the World 
Bank, full funding for the African De- 
velopment Bank and the African De- 
velopment Fund, and partial funding 
for the International Finance Corpo- 
ration [IFC]. We did not recommend 
full funding for the International Fi- 
nance Corporation simply because of 
our concern for budgetary restraint. 
The funding we have recommended 
for the IFC, $7.2 million, clears an ar- 
rearage dating back to August of 1985. 
The remaining arrearage will be ad- 
dressed in the context of fiscal year 
1988 appropriations. 

BILATERAL ECONOMIC ASSISTANCE 

For bilateral economic assistance, we 
recommend the appropriation of $300 
million in economic support funds for 
the four Central American democra- 
cies. Some have termed this a catch 
up” for funding authorized by the 
Congress in support of the recommen- 
dations of the National Bipartisan 
Commission on Central America, the 
so-called Kissinger Commission. But, 
in truth, this is an effort to address 
current realities and current require- 
ments for funding in Central America. 

Democracy in Guatemala was but a 
hope when the bipartisan commission 
issued its report. Now democracy is 
planted in Guatemala; we must nur- 
ture it. Our recommendations will pro- 
vide $55 million in urgently needed 
balance of payments assistance to 
Guatemala. 

In El Salvador, the Kissinger Com- 
mission spoke of the devastation of 
war. Now a terrible earthquake has 
devastated the homes and workplaces 
of many Salvadorans. We seek to ease 
their misery by providing earthquake 
relief assistance. 

Within the $300 million in recom- 
mended assistance, funds are also pro- 
vided in support of economic reform 
programs in Honduras and Costa Rica. 

SOUTHERN AFRICA 

For urgent assistance to the region 
of southern Africa and in support of 
efforts to reduce the dependence of 
African countries on the South Afri- 
can transportation network, we are 
recommending the appropriation of 
$50 million. 

The committee recommends a fund- 
ing limitation stating that none of the 
funds provided for assistance to the 
region of southern Africa, for railway 
infrastructure development and hu- 
manitarian assistance programs, may 
be made available for activities in Mo- 
zambique or Angola. This prohibition 
is similar to those which are in the 
current continuing resolution and 
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which have been carried in Foreign 
Assistance Appropriation Acts in 
recent years. 

PEACE CORPS 

Mr. President, the committee recom- 
mends the provision of an additional 
$7,200,000 in support for the Peace 
Corps. The committee’s recommenda- 
tion signals its support for progress 
toward the congressionally mandated 
goal of placing 10,000 Peace Corps vol- 
unteers in the field by the year 1992 
and to achieve certain programmatic 
improvements. Most of the amount we 
are recommending would be used to 
expand Peace Corps operations in the 
Philippines. 

SOLIDARITY 

Finally, under bilateral assistance, in 
response to numerous requests, the 
committee has recommended the ap- 
propriation of an additional $1 million 
in support for the Polish labor union 
solidarity. 

MILITARY ASSISTANCE 

For the military assistance accounts, 
funding is recommended for only the 
most urgent programs. Unfortunately, 
the overall budget situation does not 
allow the provision military assistance 
grants. What we have recommended is 
all in the form of military loans under 
the Foreign Military Sales [FMS] 
Credit Program. 

Our recommendation provides $3 
million for Kenya in response to 
Kenya's cooperation and support of 
our activities in the Indian Ocean. 

We also recommend $10 million in 
assistance to Morocco in support of 
Morocco’s continued readiness to host 
U.S. Armed Forces and important 
radio transmission facilities. I might 
also note the political and personal 
courage King Hassan has exhibited in 
meeting with Israeli Foreign Minister 
Peres and in his efforts to contribute 
to peace in the Middle Hast. 

Our recommendation for military as- 
sistance to the Philippines takes cogni- 
zance of the great importance of our 
continuing relationship with the Phil- 
ippines, particularly with regard to 
stable and continued access to Clark 
Air Force Base and Subic Bay Naval 
Base. These bases are the irreplace- 
able outposts of America in the Pacif- 
ic. 

For the Philippines, we recommend 
$25 million in FMS loans on conces- 
sional terms. In addition, we recom- 
mend legislation which will have the 
effect of converting prior year loans 
into grants. The amount is limited— 
$29.6 million. The Government of the 
Philippines is confronting an insurgen- 
cy which, despite strict adherence by 
the Government to cease-fire agree- 
ments, has embarked on a renewed 
campaign of violence. The assistance 
we recommend is intended to help the 
Philippines counter this insurgency 
while, at the same time, recognizing 
the need to reduce the insupportable 
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debt burden inherited by the new gov- 
ernment. 
GENERAL PROVISIONS 

Finally, Mr. President, I believe it is 
important that all Members of the 
Senate support the recommendation 
to repeal section 215 of the fiscal year 
1987 Military Construction Appropria- 
tions Act. 

This section established a set of ex- 
pedited procedures for consideration 
of additional aid to Central America. 
We recommend the deletion of these 
procedures because they have proved 
to be impracticable and because they 
undermine the integrity of the appro- 
priations process. 

Mr. President, that completes my 
discussion of the foreign assistance 
chapter. I would only add that the for- 
eign assistance chapter now before the 
Senate represents a balanced foreign 
assistance supplemental which must 
be considered as a package. It is a bi- 
partisan compromise which preserves 
essential elements of the President’s 
funding requests while deferring, with- 
out prejudice, elements which have 
lesser urgency. 

FISCAL YEAR OF 1987 INTERNATIONAL TRADE 

ADMINISTRATION APPROPRIATION 

Mr. BUMPERS. Mr. President, the 
report prepared by the House Appro- 
priations Committee accompanying 
the House bill, H.R. 1827, contains lan- 
guage beginning on page 9 stating 
that: 

The [House Appropriations] Committee 
did not intend to prohibit fiscal year 1987 
funds for the trade adjustment assistance 
program, appropriated in Public Law 99- 
591, from being used for industry project 
grants. The Committee expects ITA to 
make funds available for this activity out of 
the total amount appropriated for trade ad- 
justment assistance for FY 1987, at approxi- 
mately the same level as was made available 
for this activitiy in FY 1985 and FY 1986. 

This language, while in the House 
report, was not included in the Senate 
report. 

I am interested in assuring that in- 
dustry project grants are made from 
funds not obligated by the Depart- 
ment of Commerce for other activities 
of the Trade Adjustment Assistance 
Program. The general rule that the 
Appropriations Committee follows is 
that language in the report of one 
body that is not disavowed by the 
other body, is binding. I would like to 
ask the chairman of the Subcommit- 
tee on Commerce, Justice, State, and 
the Judiciary and Related Agencies, 
Senator HoLLINGs, to verify this prin- 
ciple, particularly with regard to the 
language concerning ITA industry 
project grants that I have just men- 
tioned. 

Mr. HOLLINGS. I thank the Sena- 
tor from Arkansas for seeking to clari- 
fy this point. The point that language 
that appears in the report of one body, 
when not specifically disavowed by the 
other body, stands. So, in this case, 
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the language appearing in the House 
report allowing fiscal year 1987 funds 
appropriated to the International 
Trade Administration to be used for 
trade adjustment assistance industry 
project grants has not been disavowed 
by the Senate Appropriations Commit- 
tee, and, therefore, stands. And, in this 
case, as is stated in the House report, 
the committee would expect that the 
ITA would fund grants for industry 
projects at about the same level as was 
available in fiscal year 1985 and fiscal 
year 1986. 

Mr. BUMPERS. I thank the distin- 
guished subcommittee chairman for 
this clarification. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote in re- 
lation to the amendment by Mr. PRES- 
SLER occur at 9:45 tomorrow morning. 

The PRESIDING OFFICER. Is 
there objection? 

The Chair hears none, and it is so 
ordered. 

Mr. BYRD. Mr. President, I with- 
hold my request momentarily. 


ORDER FOR RECESS UNTIL 9 A.M. TOMORROW 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 9 
o'clock tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that after the two 
leaders have been recognized under 
the standing order on tomorrow, the 
Senate resume consideration of the 
pending amendment by Mr. PRESSLER; 
that there be 20 minutes equally divid- 
ed on that amendment, in the usual 
form; that at the expiration of time on 
the amendment, the vote occur on or 
in relation to the amendment by Mr. 
PRESSLER, at 9:40 a.m. 

The PRESIDING OFFICER (Mr. 
LEAHY). Is there objection? 

The Chair hears none, and it is so 
ordered. 

Mr. BYRD. Mr. President, I thank 
all Senators. 

Has the Senator gotten the yeas and 
nays on the amendment? 

Mr. HATFIELD. Yes. 

Mr. BYRD. Do we know whether 
that will be an up-and-down vote or 
whether that will involve a motion to 
table? 

Mr. HATFIELD. I have no knowl- 
edge, other than an up-and-down vote. 
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I believe it will be an up-and-down 
vote. 

Mr. BYRD. Mr. President, for the 
purpose of getting on with the busi- 
ness tonight I will move to table the 
amendment tomorrow. I may vitiate. I 
will put it this way. 

I ask unanimous consent that in the 
event there is a motion to table the 
amendment on tomorrow, it be in 
order to order the yeas and nays at 
this time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, I think 
we have done all the business we can 
do. Senators are calling in. If they are 
not here to register their objections 
perhaps they ought to be here to reg- 
ister their objections. 

We hope that we do have a few 
amendments now that the staffs have 
worked out on both sides that we 
might be able to get some time agree- 
ments on. If we can do that we will 
stay in just a few minutes to try to get 
that done. 

I thank all Senators, the managers 
of the bill, and staffs for their pa- 
tience. ` 

I thank the Senator who is willing to 
have his vote on his amendment the 
first thing in the morning. That vote 
will occur at 9:40 a.m. and I ask unani- 
mous consent that no quorum call be 
in order prior to that vote. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. This will mean then, Mr. 
President, there will definitely be a 
rollcall vote at 9:40 a.m. tomorrow. 

I would hope that when Senators 
come in for the rollcall vote then we 
could have a steady flow of amend- 
ments and with the off chance per- 
haps that we might be able to finish 
the bill tomorrow. 

Mr. STENNIS. Great. 

Mr. PRESSLER. I wonder if it would 
also be appropriate to ask unanimous 
consent that the vote not be delayed 
by latecomers who ask for 5 or 10 min- 
utes past the time by unanimous con- 
sent. 

The PRESIDING OFFICER. Does 
the Senator from West Virginia yield 
the floor? 

Mr. BYRD. I would not want to 
make that request because when there 
is an early vote there are some Sena- 
tors who may not have an opportunity 
to be informed of it. They should have 
a chance to get in. 

But I do thank the Senator for being 
willing to lay down his amendment to- 
night and have an early vote on it to- 
morrow. That helps to expedite the 
business of the Senate. 
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Mr. President, while a quorum call is 
being had, I wonder if we might get a 
listing of those amendments that we 
have pretty clear indications that we 
can get agreement on tonight. It may 
not be many. If it is a few, that can at 
least give us a good running chance to- 
morrow. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HEFLIN addressed the Chair. 

Mr. BYRD. Mr. President, will the 
Senator from Alabama yield to me if 
he gets recognition? 

Mr. HEFLIN. Yes. 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield to me just 
2 minutes. 

Mr. HEFLIN. Yes, go ahead. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 


EXECUTIVE CALENDAR 


Mr. BYRD. Mr. President, I under- 
stand that the following nominations 
have been cleared on the other side of 
the aisle. I ask the acting Republican 
leader if Calendar Order Nos. 159, 160, 
161, and 170 are cleared on the other 
side of the aisle? 

Mr. HATFIELD. Mr. President, they 
have been cleared on the minority side 
of the aisle. 

Mr. BYRD. Mr. President, I thank 
the able Senator from Oregon. 


EXECUTIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider Cal- 
endar Order Nos. 159, 160, 161, and 
170; that they may be considered en 
bloc, and that the motion to reconsid- 
er be en bloc, be adopted; and that the 
President be notified of the confirma- 
tion of the nominees; and that the 
Senate return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed are as follows: 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Carl D. Covitz, of California, to be Under 
Secretary of Housing and Urban Develop- 
ment, vice Lee L. Verstandig. 

NATIONAL INSTITUTE OF BUILDING SCIENCES 

Louis L. Guy, Jr., of Virginia, to be a 
Member of the Board of Directors of the 
National Institute of Building Sciences for a 
term expiring September 7, 1989, vice Philip 
D. Winn, term expired. 
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FEDERAL RESERVE SYSTEM 

Edward W. Kelley, Jr., of Texas, to be a 
Member of the Board of Governors of the 
Federal Reserve System for the unexpired 
term of fourteen years from February 1, 
1976, vice Emmett John Rice, resigned. 

UNITED States POSTAL SERVICE 

Norma Pace, of Connecticut, to be a Gov- 
ernor of the United States Postal Service 
for the term expiring December 8, 1994, vice 
George Watson Camp, term expired. 
CONFIRMATION OF CARL D. COVITZ AS THE UNDER 

SECRETARY OF THE DEPARTMENT OF HOUSING 

AND URBAN DEVELOPMENT 

Mr. WILSON. Mr. President, today I 
have the distinct privilege and honor 
to express my satisfaction in the Sen- 
ate’s confirmation of Carl Covitz as 
Under Secretary of the Department of 
Housing and Urban Development. It 
would be unfair, and quite frankly out- 
right dishonest of me to stand before 
this body and pretend to be dispassion- 
ate about Carl. He is a friend and a 
very good friend. 

However, quite aside from this per- 
sonal friendship, I am pleased that we 
have taken action to bring as superbly 
qualified an individual as Carl Covitz 
into the service of this country. He has 
acquired a housing and financial ex- 
pertise that have prepared him well 
for the responsibilities he will soon un- 
dertake, and quite unselfishly, on 
behalf of the American public. He will 
exercise on their behalf the kind of 
buisness judgment and extensive 
knowldge of the housing industry that 
has made him a great success in the 
private sector. 

He comes to this new responsibility, 
having already contributed admireable 
public service. He has been a member 
of the Young Presidents’ Organiza- 
tion, he has been a good citizen serv- 
ing on the board of directors and, pres- 
ently, serves as vice chairman of the 
Los Angeles County Delinquency and 
Crime Commission. 

He is a graduate of the Wharton 
School of Finance and Commerce, 
where he took his bachelor of science 
degree. He went on to get an MBA 
from Columbia University’s Graduate 
School of business where he serves as 
one of the board of directors. 

Mr. President, his business back- 
ground is extensive and varied, demon- 
strating broad ability, and has won 
success in all endeavors. He was the di- 
rector of marketing for Rehingold 
Breweries, a national manager for 
Canada Dry. He was with the ITT 
Corp., Levitt & Sons as their vice 
president and director of corporate de- 
velopment, before coming to his most 
recent position at Landmark Commu- 
nities, Inc. a national real estate and 
investment company where he has 
been a very successful chief executive 
officer. His record of achievement has 
brought him membership on the Exec- 
utive Committee of the President’s 
Private Sector on Cost Control, the 
Grace Commission. 
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It is clear from Carl Covitz’ many ac- 
complishments that he understands 
the housing community—he has first 
hand experience in the financing, con- 
struction, and development of hous- 
ing, both residential and commercial. 
Carl Covitz understands the develop- 
ers’ interest in HUD, and having 
worked nationally in real estate, he is 
familiar with the markets in the major 
cities in the United States. 

It is clear he understands financing. 
He understands construction. He un- 
derstands development. And, it almost 
goes without saying that he under- 
stands the kind of concerns that have 
necessarily caused apprehension 
among the developers and, more im- 
portantly, he recognizes and under- 
stands the realities of the market 
forces to be addressed, if you are di- 
recting the fortunes of HUD. 

As you know Mr. President, the 
Under Secretary position has been 
vacant for most of these past 2 years. 
To Carl Covitz we are entrusting a 
very important task, and I am confi- 
dent that he, being the responsible 
businessman and administrator that 
he is, will translate his own expertise 
and success into an advantage for the 
country. He is a man of the highest in- 
tegrity. He is respected, thorough, and 
he is conscientious. 

Mr. President, I am proud that the 
Senate has acted today to allow him to 
give back to his community and to his 
nation still more in a different and 
very important role. 

ORDER DISCHARGING COMMITTEE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of Senate Joint Resolu- 
tion 104 to designate the week of May 
31 to June 6, 1987 as National Intelli- 
gence Community Week. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the joint reso- 
lution be placed on the Calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE PASSING OF SENATOR 
ZORINSKY 


Mr. LEAHY. Mr. President, it is with 
great sadness and respect that I offer 
this tribute to Senator Edward Zorin- 
sky. His death came as a complete 
shock to me, and I know to all the 
Senate. We had been working closely 
together since the beginning of the 
Congress on the Agriculture Commit- 
tee, and it is still difficult for me to 
accept the fact that he has passed on. 

I served beside Ed Zorinsky for 10 
years on the Agriculture Committee. 
We sat beside each other. And over 
the years I came to understand his 
deep feeling for the people of his 
State, especially the farm families. 
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Ed was a devoted member of the Ag- 
riculture Committee. He was our rank- 
ing member during the consideration 
of the 1985 farm bill. He sat through 
all those meetings, markups, and con- 
ference committee deliberations, for 
days and weeks at a time. In fact, in 
the 10 years that he was on the com- 
mittee I do not recall times when his 
seat was empty. 

He was a leader on soil conservation, 
farm credit, trade, and pork promotion 
programs. He fought against the 
Soviet grain embargo. In all his activi- 
ties, he worked to protect his Nebras- 
ka farmers and ranchers. He made his 
views well known before the commit- 
tee. Everyone knew exactly where Ed 
Zorinsky stood. 

I also want to pay tribute to Ed’s 
wife, Cece. They had an amazing part- 
nership. I know, because my office was 
right next door to Ed’s, and I used to 
see Cece in there every day. The two 
of them were inseparable, an example 
to us all. 

I will not only miss Ed Zorinsky as a 
good friend and neighbor, but I will 
also miss seeing Cece there each day. I 
know how difficult a time this is for 
her and their children: Barry, Jeff, 
and Susan. 

Ed will be well remembered by all 
his colleagues in the Senate, by the 
good people of Nebraska, and by the 
larger agriculture community in this 
Nation. He was a hard worker, a dedi- 
cated Senator, and a devoted husband 
and father. We will all miss him and 
we will miss the exemplary people he 
had working with him on his Senate 
staff. 


SANCTIONS AGAINST COMMU- 
NIST REGIME IN ANGOLA 


Mr. HOLLINGS. Mr. President, yes- 
terday I introduced with Senators 
DoLE and CHILES S. 1228. This bill 
puts in place a set of tough sanctions 
against the Communist regime in 
Angola and its Soviet and Cuban sup- 
porters. 

United States support of the Ango- 
lan freedom fighters is a matter of re- 
newed urgency. The Soviet Union has 
invested over $2 billion in new military 
aid to shore up a faltering, unpopular 
Marxist regime. From MIGs to attack 
helicopters to personnel carriers, the 
aid has poured in at a staggering rate. 
Propped up by 1,500 Soviet military 
personnel and 35,000 Cuban troops, 
Angola has become little more than a 
staging ground for Soviet adventures 
throughout southern Africa. 

Yet in the face of this Soviet neoco- 
lonialism, the administration stands 
paralyzed. The State Department con- 
tinues to play footsie with negotia- 
tions and dangles the prospect of dip- 
lomatic recognition in front of the 
Communist Angolan government. 
With official U.S. blessing, the Chev- 
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ron Oil Co. pumps oil for Angola—gen- 
erating nearly all of the hard currency 
used to pay for Soviet military hard- 
ware. 

Mr. President, we have an adminis- 
tration policy that talks loudly but 
carries a small stick. Rambo rhetoric 
comes cheap. It is easy to expound a 
Reagan doctrine. But it is more diffi- 
cult to put it into action. Yet that is 
precisely the challenge presented in 
Angola today. 

It is too easy to forget that ideas 
have consequences. If we are going to 
proclaim support for people fighting 
for freedom and democracy, then we 
must back up our rhetoric with action 
and material support. But we cannot 
have it both ways. The administration 
cannot proclaim its support for free- 
dom fighters, yet abandon them in 
favor of the umpteenth useless round 
of so-called negotiations. The adminis- 
tration cannot invite Joseph Savimbi 
to the White House, yet refuse to 
order Chevron out of Angola. 

At this late hour, talk is not enough 
in Angola. Savimbi and Unita need as- 
sistance and they need it now. The dry 
season offensive spearheaded by 
Soviet and Cuban shocktroops is immi- 
nent. 

Mr. President, the bill provides as- 
sistance that goes right to the heart of 
the Angolan matter—economic aid, oil, 
and Soviet and Cuban support. These 
are the elements that keep the dis- 
credited Marxist regime in power. 
These are the levers that allow the 
regime to snub its nose at Savimbi's 
call for national reconciliation and 
free elections. 

Specifically, the bill would impose 
an economic embargo on Angola until 
such time as free and fair elections are 
held. This embargo includes prohibit- 
ing the import of Angolan oil into the 
United States. The bill also repeals the 
tax-free treatment of income earned 
by Chevron workers in Angola. While 
these actions alone would not shut 
down Chevron operations, it would 
send a clear signal to Chevron and the 
State Department that the days of 
business-as-usual in Angola are past. 
In combination with last year’s legisla- 
tion raising the tax rate on Chevron’s 
Angolan profits, this bill would render 
Chevron’s continued corporate pres- 
ence all but worthless. 

This bill would also impose a heavy 
price on the Cubans and Soviets for 
their continued presence. Against the 
Cubans, who serve as the Hessians of 
the Soviet empire, we will apply pres- 
sure on sugar sales and international 
lines of cerdit. Against the Soviets, 
who are the colonial overseers in 
Angola, we will prohibit their mer- 
chant ships from calling on the United 
States and Cuba during a single 
voyage. 

Mr. President, these are urgent 
measure. Unita has the leadership, the 
guns, the popular support, and the 
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muscle to get the job done in the field. 
What Unita lacks are western actions 
that put the Soviets and Cubans on 
notice that their oppression of Angola 
will carry a high price. 

And let us have no doubt: This is a 
momentous struggle. We have a clear 
moral responsibility to help those who 
resist totalitarian regimes. Moreover, 
we have a clear strategic responsibility 
to prevent Angola—with its vital min- 
eral reserves, strategic location, and 
deep water port—from being consoli- 
dated into a permanent Soviet colony 
and springboard for Marxist mischief 
throughout southern Africa. 

Mr. President, I am well aware of 
the polls. Regrettably, the cause of 
supporting those fighting for democra- 
cy and freedom is not always popular. 
Our annual struggle to fund the Con- 
tras in Nicaragua is just one manifes- 
tation of America’s long post-Vietnam 
hangover. But as a great Nation, we 
must live up to our responsibilities. We 
cannot remain passive in the face of 
an aggressive Soviet foreign policy. As 
John Stewart said in 1859: 

The doctrine of non-intervention, to be a 
legitimate principle of morality, must be ac- 
cepted by all governments. The despot must 
consent to be bound by it as well as the free 
states. Unless they do, the profession comes 
to this miserable issue—that the wrong side 
may help the wrong side, but the right must 
not help the right. 

Now we face a choice in Angola—to 
stand aside and allow Soviet and 
Cuban adventurism free reign, or to 
actively support the forces of freedom. 
To this Senator, and to those who sup- 
port democratic forces around the 
world, it is an easy choice. The free- 
dom fighters in Angola deserve our as- 
sistance. 


CONGRATULATIONS TO MATH 
WHIZ RUSSELL MANN 


Mr. SASSER. Mr. President, I would 
like to take this opportunity to join 
with the citizens of Tennessee in con- 
gratulating 13-year-old Russell Mann 
of Clarksville upon being named na- 
tional champion in the fourth annual 
Mathcounts competition. 

Russell recently beat out over 200 
seventh and eighth graders during the 
competition finals in Washington, DC. 
He clinched the title by correctly an- 
swering a question posed by Vice 
President GEORGE BusH about the 
number of square tiles it would take to 
cover a certain floor. Russell’s uncan- 
ny ability to answer quickly the most 
difficult math questions duly im- 
pressed the Vice President and all the 
rest in attendance at the pressure- 
packed finals. 

Winning the national championship 
comes as no surprise to those who 
know young Russell. He has already 
scored a perfect 800 on the math 
SAT—a test most students wait to take 
in their junior or senior year of high 
school. Also, for the last 2 years, he 
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has received the highest score in a 
math talent search sponsored by Duke 
University. 

Russell has a tremendous God-given 
talent. I know he will continue to work 
to develop that talent to its fullest. 

Knowledge in mathematics is more 
important now than ever before. With 
growing shortages of natural re- 
sources, our Nation and the world 
must strive to improve the quality of 
people’s lives through technological 
advancements. Mathematics is the 
key, and young mathematical gen- 
iuses, like Russell Mann, are the indi- 
viduals we can count on to pursue soci- 
ety's technological goals. 

Mr. President, I know Russell’s par- 
ents and classmates at Richview 
Middle School in Clarksville are ex- 
tremely pround of him. I want Russell 
to know that his achievement is a 
source of pride for all Tennesseans, es- 
pecially this Senator. 


MAY 20, 1987—-CUBAN 
INDEPENDENCE DAY 


Mr. GRAHAM. Mr. President, 85 
years ago today the Cuban flag was 
raised for the first time over an inde- 
pendent Cuban nation. Today we cele- 
brate Cuban Independence Day with 
vivid memories of that sweet freedom 
and an unshakeable resolve to fly that 
flag of liberty again. 

Just before the moment of independ- 
ence in 1902, President Theodore Roo- 
sevelt characterized the American feel- 
ing about Cuba when he said, Cuba is 
so near to us that we can never be in- 
different to misgovernment and disas- 
ter within its limits. Cuba’s position 
makes it necessary that her politcal re- 
lations with us should differ from her 
political relations with other powers.” 

We have always been, and continue 
to be, more than just geographic 
neighbors with the Cuban people. Our 
ancestors shared the same ships on 
the same voyages of discovery. Our 
struggles to develop a new society, new 
economies and a new culture have par- 
alleled each other for centuries. 

The Cuban people and the American 
people bravely built a homeland in 
this New World with all its limitless 
possibilities. We are saddened together 
at the harsh limits under which Cuba 
is suffering now. 

Americans are appalled and angered 
at the violations of human rights and 
the indifference to human freedom in 
Cuba today. Armando Valladares, the 
former Cuban political prisoner who 
writes so eloquently of his abusive in- 
carceration and of Fidel Castro’s Com- 
munist regime, visited with us in 
Washington recently. He is a compel- 
ling spokesman for all those souls 
longing for liberty in Havana, and in 
Matanzas; in Camaguey, and in San- 
tiago. 
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His call to action is a reminder that 
Theodore Roosevelt was right: we can 
never be indifferent to Cuba. We hold 
a common heritage, we still have the 
same dream of that bright New World. 
Together we are free people; when one 
of us is oppressed, we are all op- 
pressed. 

The world we wake to each day is 
rife with conflicts and with sorrows. 
The dreams we believe in are darkened 
by war and by repression. But the 
image of that Cuban flag raised high, 
flying free, is the symbol of our 
common hope, which can never be 
erased. It is the symbol of our common 
faith, that the island of Cuba will once 
again be independent. It is the symbol 
of that wild and unquenchable love of 
freedom which is in our blood and in 
our hearts and in our inevitable destiny. 


A SALUTE TO GORDON E. 
KRAMER 


Mr. HECHT. Mr. President, this 
morning I would like to salute a very 
important man in my State, Mr. 
Gordon E. Kramer. Mr. Kramer is 
president of Safety Direct, Inc. in 
Sparks, NV; and has been honored as 
Nevada’s Small Business Person of the 
Year for 1987. 

In my view, small businesses are the 
backbone of this Nation’s economy. 
They have contributed to the wealth 
of this Nation by providing millions of 
jobs, creating vital products and sup- 
plying essential services. These entre- 
preneurs supply the innovative ideas 
that help keep America at the fore- 
front of an aggressive world market. 

Mr. President, the buzz word around 
Washington these days is competitive- 
ness. Well, I know that given the op- 
portunity to compete freely, many of 
these small businessmen would run 
circles around our foreign competitors. 
Mr. Kramer is a good example of one 
such businessman. He founded Safety 
Direct in 1972, to handle earmuff 
hearing protector products made by 
another company. Two years later, 
Kramer bought the company, moved 
the production facility to Nevada and 
has expanded his product line to in- 
clude a wide variety of hearing protec- 
tion products. 

Now, today, Safety Direct has 75 
percent of the shooting sports market, 
has captured the hearing protection 
business of 12 major airlines and does 
extensive business with the Depart- 
ment of Defense. Company sales were 
$6,000 during Kramer’s first year; and 
1986-87 fiscal year sales are projected 
at about $4.25 million. Now that’s com- 
petitiveness! 

It is with great pride that I recognize 
Mr. Kramer and his wife, Tina for 
their accomplishments. They embody 
the hard work and determination that 
this country was founded on. Keep up 
the good work. 
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HOW THE JAPANESE GET 
AROUND THEIR VOLUNTARY 
RESTRAINT AGREEMENT ON 
VEHICLES AND ADD TO OUR 
TRADE DEFICIT 


Mr. RIEGLE. Mr. President, last 
week the Japanese reported a trade 
surplus with the United States of $5.15 
billion in April of this year. Last year, 
our trade imbalance with Japan was 
$59 billion. The automobile sector ac- 
counts for nearly 60 percent of that 
deficit. 

There is a voluntary restraint agree- 
ment in effect, which is imposed by 
the Japanese, on their manufacturers. 
It is generally believed that their self- 
imposed quota is 2.3 million. However, 
that pertains only to automobiles. Jap- 
anese vehicle exports to the United 
States are actually running at an 
annual rate of 4 million cars and 
trucks—a far cry from the 2.3 million 
that is too frequently reported as their 
export figure. The 2.3 million level 
only pertains to automobiles. 

The Japanese Government recog- 
nizes the significance of the auto 
sector in our overall trade imbalance 
which is why it has continued to live 
with the self-imposed voluntary re- 
straint agreement. But Japanese man- 
ufacturers have found ways around 
the voluntary restraints, and the Min- 
istry of International Trade and In- 
dustry seems to be looking the other 
way by condoning massive circumven- 
tion of its own policy. 

This is yet another example of the 
Japanese agreeing to one policy and 
practicing another. How can the Con- 
gress or the administration have any 
confidence in Japanese Government 
policy if such blatant violations are 
permitted to continue unchecked? We 
only have to look at the most recent 
dispute between our Governments 
over the semiconductor agreement 
which Japan violated to appreciate the 
difficulties we have in forcing compli- 
ance with trade agreements. Japan 
was accused of not living up to its com- 
mitments on semiconductors, and the 
United States held our trading part- 
ners to their word by imposing sanc- 
tions. 

I have asked the Department of 
Commerce to look into the possibility 
that the Japanese are dumping trucks 
on the United States market by selling 
below the costs of production, trans- 
portation, insurance, distribution, ad- 
vertising, profit, and so forth. I en- 
courage the Department to continue 
to investigate this situation. 

Another way that the Japanese 
manufacturers by-pass their own 
policy is by shipping virtually all vehi- 
cle component parts to the United 
States or other countries for assembly. 
Very little is added to these cars in the 
way of domestic content. These 
“knock-down-kits” are really cars-in- 
crates, shipped to get around the vol- 
untary restraint agreement. 
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I also want to note a third category 
of imports—the so-called van category. 
This is a classification composed of 
jeep-like vehicles, multipurpose or 
sports-utility cars. They have high 
axles and have four-wheel drive. They 
can be seen in increasing numbers on 
our streets as Suzuki Samurais, Mitsu- 
bishi Monteros, Nissan Pathfinders 
and Toyota 4-Runners. Japan has a 
quota on these vehicles of about 
112,000 units per year. However, over 
260,000 were sent to our shores last 
year. How did the carmakers get 
around the official quota by 150,000 
units? Well, they were shipped with- 
out rear seats and called trucks, which 
are not subject to any export quota at 
all. Once in the United States, these 
units were installed with rear seats 
which were shipped separately from 
Japan. Since this is one segment of the 
car market that is expanding, I believe 
we can expect a total of about 350,000 
multipurpose vehicles in this country 
this year from Japan. This annual 
figure is calculated by extrapolation 
from early monthly figures for this 
year. If the projection holds true, it 
would mean over 200 percent more 
jeep-like vehicles will be coming to our 
shores than are allowed under the 
Japanese restraint policy. Is there any 
wonder the trade deficit increases? Mr. 
President, these are passenger cars by 
virtually every reasonable definition. 
Their chassis, configuration, axle 
ratio, windows, strength of construc- 
tion, and even marketing are for pas- 
sengers, and they are not designed or 
sold to carry cargo. 

The Japanese Government should 
count their importation of knock- 
down-kits in the 2.3 milion voluntary 
restraint figure. Our Government 
should proceed immediately with its 
investigation into the possibility that 
the Japanese are dumping light trucks 
in this country. And, the Japanese 
Government should live up to the 
agreement it imposed on its auto in- 
dustry by stopping jeep-like, multipur- 
pose vehicles from being exported out- 
side its own quota for this classifica- 
tion. 


ERNEST L. CUNEO 


Mr. PELL. Mr. President, in just a 
few days we will mark the birthday of 
an outstanding American, the Honora- 
ble Ernest L. Cuneo, who will observe 
his 82nd birthday on May 27. Ernie is 
a marvelous individual who has truly 
given of himself to his family, his 
friends, his community, and his 
Nation. He is possessed of a rollicking 
style, immense common sense, and in- 
comparable spirit. He is a rare person 
and one for whose presence we are all 
the richer. I would like to share with 
my colleagues a few highlights from 
his very singular life and accomplish- 
ments. 
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Ernest Cuneo is truly a modern day 
Renaissance man, literally a direct de- 
scendent of the Cuneos of Genoa, 
Italy. One of his ancestors, Michael 
Cuneo of Savona, sailed with Colum- 
bus, and Ernie has exemplified the 
Renaissance tradition of scholarship, 
athletic attainment, and illustrious 
public service. At Columbia University 
he earned his undergraduate and law 
degrees, and excelled as an All-Ameri- 
can football player. Following gradua- 
tion he briefly played professional 
football in the fledgling National 
Football League, an experience which 
he later recounted, in his inimitable 
style, in a short memoir entitled Pro- 
fessional Football in the Twenties: A 
Last Look.” 

Ernie’s introduction to politics was 
as a confidential legal assistant to an 
equally memorable individual, the in- 
comparable Fiorello LaGuardia, then 
a reform Congressman from New York 
City. LaGuardia was defeated for re- 
election in 1932, but Ernie’s infatu- 
ation with politics was complete. 
Through his association with LaGuar- 
dia, Cuneo became a member of a 
small circle of influential, liberal at- 
torneys informally advising President 
Franklin Roosevelt. His behind the 
scenes contributions in this role were 
legion, perhaps most memorable being 
his vital work with the media in laying 
the ground work for public acceptance 
of President Roosevelt's unprecedent- 
ed bid for a third term in 1940. 

World War II provided a unique op- 
portunity for Cuneo to serve his 
Nation. He became a highly valuable 
OSS officer, ultimately serving as a 
liason between President Roosevelt 
and Winston Churchill. Ernie’s serv- 
ices as an assistant to General Dono- 
van at OSS prompted Sir William Ste- 
phenson, the famed “Intrepid” of Brit- 
ish wartime intelligence, to write re- 
cently: 

Of my many vivid memories of World War 
II, those of Ernie Cuneo are among the 
most gratifying. I admired him then, as I do 
now, for his brilliant intellect, but even 
more impressive over all these years has 
been his extraordinary sense of patriotism 
to the United States of America. He, as 
“Crusader” and I, as Intrepid.“ cooperated 
in many British and American intelligence 
operations during the war. I have long be- 
lieved that Ernie's efforts for the OSS 
during that time were not sufficiently un- 
derstood by the American side. So much of 
what he did—that I am aware of—was clear- 
ly above and beyond the call of duty. 

The facets of Cuneo’s personality 
are many and varied. He is perhaps 
best described in Ivar Bryce’s memo- 
ries of Ian Fleming—the creator of 
James Bond vou Only Live Once“: 

Cuneo is the repository of innumerable se- 
crets; he is on intimate terms with the deni- 
zens of the corridors of power; and his 
advice, and can easily be imagined, is widely 
sought by the famous. So is his company. 

I have recounted only a few of 
Ernie’s many attainments, leaving out 
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his long and distinguished service as 
counsel for American and foreign cor- 
porations, as head of the North Ameri- 
can Newspaper Alliance, as director of 
Freedom House and of the Woodrow 
Wilson Institute of International 
Scholars, and as author of many books 
and articles including a biography of 
Fiorello LaGuardia and many remark- 
able accounts of wartime intelligence 
and military history. As Ian Fleming 
has said: 

Cuneo’s encyclopaedic wisdom, his fine 
sense of humor and his kindness to all 
around him contributed to making him a 
personality of titanic proportions. Ernest 
Cuneo is an outstanding American patriot, 
and I join with his legion of enthusiastic ad- 
mirers in extending warm greetings upon 
the occassion of his eighty-second birthday. 


BICENTENNIAL MINUTE 


MAY 20, 1862: HOMESTEAD ACT BECOMES LAW 

Mr. DOLE. Mr. President, on May 
20, 1862, 125 years ago today, Presi- 
dent Abraham Lincoln signed into law 
the Homestead Act, granting free 
family-sized parcels of public land to 
actual settlers after 5 years’ residence. 
The bill was the culmination of nearly 
four decades of controversy. 

As early as 1825, Senator Thomas 
Hart Benton of Missouri moved that 
an inquiry be made into the expedien- 
cy of donating lands of settlers. In a 
message to the Senate in 1832, Presi- 
dent Andrew Jackson expressed the 
opinion that “the public lands should 
cease as soon as practicable to be a 
source of revenue.“ In 1846, Repre- 
sentative Andrew Johnson of Tennes- 
see introduced a bill in the House call- 
ing for free land for settlers. But when 
a general bill for free land actually 
came to a vote in Congress in 1852, it 
was defeated in the Senate. 

The “homestead” issue took on sec- 
tional tones in the Senate debate. 
Southern Senators opposed the bill, 
fearing it would result in the populat- 
ing of territories with antislavery set- 
tlers. Eastern Senators were afraid a 
homestead bill would accelerate west- 
ern movement and lower land prices in 
the East. Western Senators were the 
most consistent supporters until the 
issue was taken up in 1860 by the new 
Republican Party. That year a home- 
stead bill was passed by the House and 
Senate, but vetoed by Democratic 
President James Buchanan. The at- 
tempt to override the veto failed by a 
small margin. 

In the absence of the mostly demo- 
cratic southern Senators, who with- 
drew in January 1861, the Republicans 
in the Senate, by a vote of 33 to 7, 
were finally able to push through the 
Homestead Act on May 6, 1862. By any 
standard, this was one of the most sig- 
nificant pieces of legislation ever to 
emerge from the U.S. Senate. 
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MESSAGES FROM THE HOUSE 


At 6:32 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolution 
in which it requests the concurrence 
of the Senate: 

H. Con. Res. 127. A concurrent resolution 
providing for an adjournment of the House 
and Senate from May 21 to May 27, 1987. 


MEASURES PLACED ON THE 
CALENDAR 


The Committee on the Judiciary was 
discharged from the further consider- 
ation of the following joint resolution, 
which was placed on the calendar: 

S.J. Res. 104. Joint resolution to designate 
the week of May 31, 1987, through June 6, 


1987, as “National Intelligence Community 
Week“. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate report- 
ed that on today, May 20, 1987, he had 
presented to the President of the 
United States the following enrolled 
bill: 

S. 942. An act to amend title 5, United 
States Code, to extend the pay retention 
provisions of such title to certain prevailing 
rate employees in the Tucson wage area 
whose basic pay would otherwise be subject 
to reduction pursuant to a wage survey. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-1267. A communication from the Sec- 
retary of the Senate, transmitting, pursuant 
to law, a full and complete statement of the 
receipts and expenditures of the Senate, 
showing in detail the items of expense 
under proper appropriations, the aggregate 
thereof, and exhibiting the exact condition 
of all public moneys received, paid out, and 
remaining in his possession from October 1, 
1986, through March 31, 1987; ordered to lie 
on the table. 

EC-1268. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a Report on the Anti-Ballistic Missile 
Treaty”; to the Committee on Armed Serv- 
ices. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BOREN, from the Select Commit- 
tee on Intelligence, without amendment: 

S. 1243. A bill to authorize appropriations 
for fiscal years 1988 and 1989 for intelli- 
gence and intelligence-related activities fo 
the United States Government, to Intelli- 
gence Community Staff, and the Central In- 
telligence Agency Retirement and Disability 
System, and for other purposes (Rept. No. 
100-59). 
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By Mr. GLENN, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

S. 328. A bill to amend chapter 39, United 
States Code, to require the Federal Govern- 
ment to pay interest on overdue payments, 
and for other purposes. 

S. 496. A bill to amend title 5 of the 
United States Code, to ensure privacy, integ- 
rity, and verification of data for computer 
matching, to establish Data Integrity 
Boards within Federal agencies, and for 
other purposes. 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, without 
amendment: 

S. 1238. An original bill to amend the Bi- 
lingual Education Act to make Federal fi- 
nancial assistance available for children of 
limited English proficiency without mandat- 
ing a specific method of instruction, to en- 
courage innovation at the State and local 
level through greater administrative flexi- 
bility, to improve program operations at the 
Federal level, and for other purposes. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. KENNEDY from the Commit- 
tee on Labor and Human Resources: 

S. 1238. An original bill to amend the Bi- 
lingual Education Act to make Federal fi- 
nancial assistance available for children of 
limited English proficiency without mandat- 
ing a specific method of instruction, to en- 
courage innovation at the State and local 
level through greater administrative flexi- 
bility, to improve program operations at the 
Federal level, and for other purposes; placed 
on the calendar. 

By Mr. ARMSTRONG (for himself, 
Mr. DascHLE and Mr. DURENBERGER): 

S. 1239. A bill to amend the Internal Reve- 
nue Code of 1986 with respect to the treat- 
ment of certain short-term loans; to the 
Committee on Finance. 

By Mr. GRAHAM: 

S. 1240. A bill to amend title XVIII of the 
Social Security Act to provide coverage for 
certain preventive care items and services 
under part B and to provide a discount in 
premiums under such part for certain indi- 
viduals certified as maintaining healthy life- 
style; to the Committee on Finance. 

S. 1241, A bill to amend title IV of the 
Older Americans Act of 1965 to establish 
demonstration projects for community care 
preventive health services; to the Commit- 
tee on Labor and Human Resources. 

By Mr. HUMPHREY (for himself, Mr. 
ARMSTRONG, Mr. DANFORTH, Mr. 
GARN, Mr. Gramm, Mr. Hatcu, Mr. 
HecHT, Mr. McCuiure, Mr. NICKLEs, 
and Mr. SIS): 

S. 1242. A bill to prohibit the use of Feder- 
al funds for abortions except where the life 
of the mother would be endangered, and to 
prohibit the provision under title X of the 
Public Health Service Act of Federal family 
planning funds to organizations that per- 
form or refer for abortions, except where 
the life of the mother would be endangered, 
and for other purposes; to the Committee 
on Labor and Human Resources. 

By Mr. BOREN from the Select Com- 
mittee on Intelligence: 

S. 1243. A bill to authorize appropriations 
for fiscal years 1988 and 1989 for intelli- 
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gence and intelligence-related activities of 
the U.S Government, to Intelligence Com- 
munity Staff, and the Central Intelligence 
Agency Retirement and Disability System, 
and for other purposes; to the Committee 
on the Judiciary and the Committee on 
Armed Services, jointly, by unanimous con- 
sent for the 30-day time period provided in 
section 3(b) of Senate Resolution 400, 94th 
Congress, provided that the Committee on 
the Judiciary be restricted to the consider- 
ation of title IV; Provided further that if 
either committee fails to report within the 
30-day time limit, such committee shall be 
discharged from further consideration of 
the bill. 
By Mr. ROTH: 

S. 1244. A bill to provide that past-due 
amounts owed by physicians and other 
health professionals who breached a con- 
tract under the National Health Service 
Corps Scholarship Program shall be deduct- 
ed from amounts otherwise payable to the 
physician under the Medicare and Medicaid 
Programs, and for other purposes; to the 
Committee on Finance. 

By Mr. CHILES (for himself and Mr. 
GRAHAM): 

S. 1245. A bill to amend the Internal Reve- 
nue Code of 1986 to authorize the issuance 
by States of tax-exempt bonds for high- 
speed intercity rail transportation projects 
under certain circumstances, and for other 
purposes; to the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 1246. A bill to authorize the Adminis- 
trator of General Services to convey proper- 
ty to the Museum of the American Indian, 
and for other purposes; to the Committee 
on Environment and Public Works. 

By Mr. McCAIN (for himself, Mr. 
DeConcrni, and Mr. STENNIS): 

S. 1247. A bill to designate the area of Ar- 
lington National Cemetery where the re- 
mains of four unknown service members are 
interred as the Tomb of the Unknowns”; to 
the Committee on Veterans Affairs. 

By Mr. HEFLIN: 

S. 1248. A bill to make technical amend- 
ments to the State Justice Institute Act of 
1984; to the Committee on the Judiciary. 

By Mr. BIDEN: 

S. 1249. A bill to promote excellence in 
economic performance in the United States 
and for other purposes; to the Committee 
on Finance. 

By Mr. BIDEN (for himself, Mr. KEN- 
NEDY, Mr. METZENBAUM, Mr, DECON- 
CINI, Mr. Leany, Mr. HEFLIN, Mr. 
Srmon, and Mr. SPECTER): 

S. 1250. A bill to strengthen the criminal 
justice partnership between the States and 
the Federal Government; to the Committee 
on the Judiciary. 

By Mr. DeConcini (for himself, Mr. 
LAUTENBERG, Mr. WILSON, Mr. CRAN- 
STON, and Mr. DURENBERGER): 

S.J. Res. 133. Joint resolution prohibiting 
the sale to Saudi Arabia of 12 F-15 aircraft; 
to the Committee on Foreign Relations. 

By Mr. WARNER (for himself, Mr. 
HolLI Nds, Mr. Inouye, Mr. ROCKE- 
FELLER, Mr. Sasser, Mr. DANFORTH, 


Mr. PRESSLER, Mr. TRIBLE, Mr. 
Witson, Mr. HecHT, and Mr. 
MCCLURE): 


S.J. Res. 134. Joint resolution to designate 
the week commencing on the third Sunday 
in May, 1988, as “National Tourism Week”; 
to the Committee on the Judiciary. 

By Mr. SIMON (for himself and Mr. 
RIEGLE): 

S.J. Res. 135. Joint resolution to designate 
October 1987 as Polish American Heritage 
Month”; to the Committee on the Judiciary. 
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By Mr. HUMPHREY (for himself, Mr. 

THURMOND, Mr. DeConcini, Mr. 

Dore, Mr. Simon, Mr. Stevens, Mr. 

ARMSTRONG, Mr. WILSON, Mr. BOND, 

Mr. WARNER, Mr. Boren, Mr. TRIBLE, 

Mr. Boschwrrz, Mr. SHELBY, Mr. 

Burpick, Mr, RUDMAN, Mr. CHILES, 

Mr. Pryor, Mr. COCHRAN, Mr. PROX- 

MIRE, Mr. D'Amato, Mr. NICKLEs, Mr. 

GARN, Mr. MURKOWSKI, Mr. GLENN, 

Ms. MIKULSKI, Mr. GRAHAM, Mr. 
Levin, Mr. Hetnz, and Mr. HELMS): 

S.J. Res. 136. Joint resolution to designate 

the week of December 13, 1987, through De- 

cember 19, 1987, as National Drunk and 

Drugged Driving Awareness Week”; to the 

Committee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. WILSON (for himself, Mr. 
DeConcini, Mr. Doe, Mr. MOYNI- 
HAN, Mr. ARMSTRONG, Mr. Bonn, Mr. 
BoscHwitz, Mr. BRADLEY, Mr. LAU- 
TENBERG, Mr. CHAFEE, Mr. D'AMATO, 
Mr. Gramm, Mr. Hernz, Mr. HECHT, 
Mr. Kasten, Mr. MCCONNELL, Mr. 
Simpson, Mr. Syms, Mr. QUAYLE 
and Mr. WALLopP): 

S. Res. 217. A resolution regarding Soviet 
participation in a Middle East Peace Confer- 
se to the Committee on Foreign Rela- 
tions. 

By Mr. QUAYLE (for himself and Mr. 
BUMPERS): 

S. Res. 218. A resolution to express the 
sense of the Senate that each Senate com- 
mittee that reports legislation that requires 
employers to provide new employee benefits 
secure an objective analysis of the impact of 
the legislation on employment and interna- 
tional competitiveness and include an analy- 
sis of the impact in the report of the com- 
mittee on the legislation; to the Committee 
on Labor and Human Resources, 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ARMSTRONG (for him- 
self and Mr. DASCHLE): 

S. 1239. A bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of certain short-term 
loans; to the Committee on Finance. 
TAX TREATMENT OF CERTAIN SHORT-TERM LOANS 
Mr. ARMSTRONG. Mr. President, 
today I am introducing legislation to 
clarify tax law so that small banks, 
particularly agricultural banks, will be 
able to retain the cash method of ac- 
counting. This clarification is needed 
so that these lenders will not be re- 
quired to pay taxes on loans for which 
payment has not yet been received. 
Many small, rural banks are under fi- 
nancial stress. To ask these lenders to 
pay taxes on income they have not re- 
ceived is simply not wise. Moreover, it 
was clearly not the intent of Congress 
in passing last year’s tax reform bill to 
impose such taxation. 

Here’s the background: Corporations 
used to be able to choose between the 
cash method or the accrual method as 
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their system of accounting for tax pur- 
poses. Under cash accounting, income 
is recognized for tax purposes, when 
actual payments are received. Under 
accrual accounting, income is recog- 
nized when all events have occurred 
that establish the right to receive 
income. 

The Tax Reform Act of 1986 
changed all this. That law tried to 
reduce the number of corporations 
using the cash method of accounting. 
Large corporations could no longer use 
the cash method of accounting. Only 
individuals, some farming businesses, 
qualified personal service corporations 
and businesses with average annual 
gross receipts of $5 million or less can 
still use the cash basis of accounting. 
This $5 million test exempted many 
small, independent, community banks 
that are critical to the survival of their 
communities. 

But another section of the tax 
reform legislation effectively required 
that short-term obligations must be 
accounted for on an accrual basis. 
Worse, this change retroactively ap- 
plies back to September 27, 1986. 
Banks are thus forced to file amended 
returns. In other words, a small bank 
using the cash method of accounting 
must use the accrual method for 
income earned on short term loans. 
Imposing two methods of accounting 
plus requiring banks to pay taxes on 
income not yet received—all on a ret- 
roactive basis—can be a hardship. 

I note, Mr. President, that both the 
Senate and House committee reports 
accompanying the Tax Reform Act 
say this latter section that is causing 
the problem applies only to “* * * 
those for whom the cash method of 
accounting for interest income from 
short-term obligations is considered in- 
appropriate.” Clearly, then, Congress 
did not intend to require those allowed 
to use cash accounting to be forced to 
use accrual accounting for these short- 
term obligations. The legislation I am 
introducing simply makes the law con- 
form to congressional intent. 

Many agricultural loans are made on 
a fixed-rate basis and payable on an 
annual basis. Such loans may straddle 
the bank’s taxable year. Requiring a 
cash basis bank to accrue income from 
those loans in one tax year when pay- 
ment comes in another tax year is con- 
trary to the intent of preserving the 
less complicated method of cash basis 
accounting for small firms. 

This is not just an operational prob- 
lem for community banks, but a finan- 
cial one as well. A cash basis bank may 
have a heavy concentration of short- 
term agricultural loans. If income 
from these loans has to be brought 
into income on an accrual basis for tax 
purposes, this adds additional finan- 
cial demands on those institutions. 

What this bill accomplishes is this: 
It clarifies that for banks who use the 
cash method of accounting that they 
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can also account for the income from 
short-term obligations for tax pur- 
poses using the cash method. The bill 
modifies the retroactive nature of the 
Tax Reform Act of 1986 to insure that 
banks qualifying to use this method of 
accounting will be spared the necessity 
of having to file amended returns for 
1985. Short-term obligations are 
meant to include loans to individuals 
and businesses where there is stated 
interest or acquisition discount, of one 
year duration or less. It does not in- 
clude T-bills, Government securities or 
related obligations. 

I urge my colleagues to join me in 

supporting this legislation to provide 
consistent tax treatment for these af- 
fected taxpayers.@ 
@ Mr. DASCHLE. Mr. President, my 
distinguished colleague from Colorado 
and I have worked together in a bipar- 
tisan effort to address a problem that 
affects people in rural areas of my 
State of South Dakota and across the 
country. 

As you may know, Mr. President, 
small banks in rural areas have tradi- 
tionally used the cash method of ac- 
counting for tax purposes. This means 
that they do not recognize income 
until they actually receive it. As a 
result of a provision enacted in the 
Tax Reform Act last year, all banks 
are now required to accrue the interest 
on all short-term obligations, includ- 
ing short-term loans. The effect of 
this requirement on small banks is to 
force these banks to pay taxes on sub- 
stantial amounts of money which they 
have not yet received. This in turn has 
a detrimental effect on residents of 
towns and counties in which these 
banks are located. Permit me to ex- 
plain, if I may. 

Many of the people I represent in 
the rural areas of South Dakota live in 
a local economy that revolves around 
seasonal income. So, for example, a 
farmer putting in winter wheat may 
need a loan in October at planting 
time. Five or six months later, in Feb- 
ruary or March of the next year, he 
will repay the entire principle and 
stated interest on that loan upon har- 
vesting and selling his wheat. 

Let’s assume that the bank in this 
example is on a calendar year for re- 
porting of income taxes, as most of 
these banks are. The provision that 
Mr. ARMSTRONG and I seek to change 
today requires the bank in this exam- 
ple to show as income at the end of 
the first calendar year a portion of the 
interest which it will ultimately re- 
ceive from the farmer. The bank is 
taxed on this amount, even though it 
has not yet received a penny from the 
farmer. Furthermore, because the 
bank is on the cash method of ac- 
counting, it is unable to take a corre- 
sponding deduction based on the fact 
that the money has not yet been re- 
ceived. 
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If we were talking about large banks 
that use the accrual method of ac- 
counting and that have diversified 
portfolios, this provision might not be 
a problem. But in rural communities, 
these types of loans represent the pri- 
mary service provided by banks. Small 
banks in these areas make hundreds of 
these short-term loans each year, not 
just to farmers but also to small busi- 
nesses that are tied to the farming 
economy. 

If these banks are forced to comply 
with this provision of the 1986 tax bill, 
their ability to provide these much- 
needed loans in rural communities 
where the incomes of their customers 
are seasonal will be substantially di- 
minished. 

The bill that we are introducing 
today would solve the problem for 
these small banks and enable them to 
continue serving their customers. It 
would exempt small banks—those 
banks with $5 million or less in annual 
gross receipts—from the requirement 
of accruing interest only on short term 
loans of less than one year. Instead, 
these banks would continue to use a 
full cash method, recognizing the in- 
terest income from these loans only as 
the amounts are actually received. 

The 1986 provision has an effective 
date of September 27, 1985, and is, 
therefore, retroactive in effect. So, for 
those banks that would continue to 
fall under that provision, our bill 
changes the effective date of the 1986 
provision to October 22, 1986, thereby 
alleviating the retroactivity problem. 

Mr. President, an estimate of the 
revenue impact of Mr. ARMSTRONG’S 
and my bill is currently being pre- 
pared by the Joint Committee on Tax- 
ation. We do not anticipate that it will 
be very large. Nonetheless, I intend to 
study alternative means for raising 
any revenues that are lost based on 
the joint committee’s estimate, and I 
will present my suggestions for raising 
those revenues at an appropriate time 
and in an appropriate manner in the 
future. 

I hope my colleagues will review this 
legislation in more detail and lend 
their support to our bill. It will be a 
significant help, not just to South Da- 
kotans and Coloradans, but to people 
in rural communities across the 
United States.e 


By Mr. GRAHAM: 

S. 1240. A bill to amend title XVIII 
of the Social Security Act to provide 
coverage for certain preventive care 
items and services under part B and to 
provide a discount in premiums under 
such part for certain individuals certi- 
fied as maintaining a healthy life 
style; to the Committee on Finance. 

S. 1241. A bill to amend title IV of 
the Older Americans Act of 1965 to es- 
tablish demonstration projects for 
community care preventive health 
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services; to the Committee on Labor 
and Human Resources. 

PREVENTIVE HEALTH SERVICES LEGISLATION 

Mr. GRAHAM. Mr. President, we 
have a health care system in this 
country which focuses on illness and 
institutionalization. What we should 
strive for is a system which would 
focus on wellness and the quality of 
life. 

America is growing older. By the 
year 2000—13 percent of our popula- 
tion will be over the age of 65, and 1% 
percent of our population over the age 
of 85. Those older Americans can in- 
crease their healthy years and avoid 
early incapacitation if today we shift 
our emphasis from medical crisis to 
prevention. 

I am introducing two bills to address 
the need for preventive health services 
by redirecting and expanding our ex- 
isting system for elderly Americans. 

Our present Medicare Program nar- 
rowly defines medical needs as acute 
care. 

Our first bill will expand the defini- 
tion of Medicare through screenings 
for high-risk conditions, through a 
prescription drug benefit and through 
a “healthy lifestyle’ premium dis- 
count. 

Mr. President, we propose to provide 
optional health care benefits to help 
reduce the medical risks to the benefi- 
ciaries. Risk reduction in the long 
term by the Federal Government 
through an investment in prevention, 
will enhance the quality of life and im- 
prove the daily productivity of our Na- 
tion’s elderly. 

Under the legislation which will be 
introduced, Mr. President, an annual 
preventive health check-up will screen 
for early indications of such high risk 
conditions as hypertension, glaucoma, 
precancerous conditions and impaired 
mental health. 

Such early warnings could prevent 
strokes, blindness, diabetes, cancer, 
and acute clinical depression, all po- 
tentially disabling diseases. 

To defray the relatively minor ex- 
pense attached to an annual check-up 
and screening, we have proposed that 
the plan be an optional benefit to 
Medicare. The beneficiaries would pay 
an optional premium of $3 per month 
to receive these benefits. The Federal 
Government would pay the balance of 
this program. It is estimated that the 
$3 per month will cover approximately 
50 percent of the costs of those eligi- 
ble beneficiaries. 

For a second small additional cost, 
an addition to the existing Medicare 
monthly payment, services will be ex- 
panded to cover a limited list of 
common prescriptive medicines for 
those chronic diseases which would be 
identified. Often such medication can 
arrest the progress of a disabling con- 
dition and allow the patient to contin- 
ue a normal lifestyle. This minimal 
extra premium is intended to cover 
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any costs incurred by the medication 
benefit. 

In addition, immunizations to pa- 
tients at high-risk for some illnesses 
such as tetanus, influenza, and hepati- 
tis, will be provided at no cost to the 
patient. 

The additional cost will take the 
form of a $100 annual deductible, a $4 
per month additional premium, and a 
5 percent copayment for individual 
prescriptions. 

Finally in the expansion of Medicare, 
a proposal for a $1 per month premi- 
um discount, a reduction from the cur- 
rent Medicare annual or monthly pre- 
mium for healthy lifestyle benefici- 
aries. 

This discount will be awarded to 
those Medicare recipients who fit a 
good life profile at their annual health 
screening. 

Those who do not smoke, who con- 
sume only moderate amounts of alco- 
hol, who maintain an appropriate 
weight as determined by their doctors, 
will be eligible for this discount. This 
is a small but tangible incentive for 
personal responsibility for good health 
and good health practices, to be an 
active participant in working for one’s 
own wellness. 

Passage of this legislation will signal 
our intent to create a healthier, more 
productive, more independent Amer- 
ica. There is no adequate measure for 
an improved quality of life. There is 
abundant documentation of the rela- 
tively low expense of preventive, out- 
patient programs compared to costly 
confinements in hospitals and nursing 
homes. 

To complement the Medicare move 
toward prevention, we also offer a 
second bill to expand our Older Ameri- 
cans Act through community demon- 
stration projects. 

There are five basic things we can do 
to improve the quality and productivi- 
ty of older Americans’ lives: accident- 
proofing; dietary education; physical 
therapy; supervised exercise; mental 
health screenings. 

Through locally-based projects such 
as the community care for the elderly 
program—which has been successful in 
Florida—we can identify groups of 
high risk elderly living at home or in 
congregate living facilities and im- 
prove their chances of avoiding insti- 
tutionalization. 

Through demonstration projects we 
can screen for injury control, mostly 
in the home where accidents can im- 
mobilize a frail, elderly person. 

In 1984, 200,000 elderly in the 
United States suffered hip fractures. 
Of that group about 40,000 died of 
complications within 6 months; 40,000 
more were confined to nursing homes 
for the remainder of their lives. 

Through demonstration projects we 
can provide nutritional counseling to 
those with special medical conditions 
and to older people living alone. 
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We can offer physical therapy and 
exercise classes to increase mobility 
and overall good health. 

We can screen for mental health 
problems before they become dis- 
abling. 

This bill will provide seed money to 
set up State-managed programs—and 
limited matching funds to start up 
actual demonstration projects—begin- 
ning with five States and graduating 
up to a maximum of 20 States during 
the next 5-year authorization of Medi- 
care and the Older Americans Act. 

That is a modest goal, but it is a 
pragmatic goal. It is one which will 
afford years of productivity and inde- 
pendence to a most valued segment of 
our society, our older Americans. 

Mr. President, we have an obligation 
to work for a healthy and vigorous 
America. That includes an obligation 
to all Americans. 

We cannot shortchange our older 
citizens, whose resources are limited, 
by limiting their health care to the 
catastrophic or to permanent confine- 
ment. 

With that narrow view we also limit 
older Americans’ chances to contribute 
their experience and energy to a 
better America. 

By choosing wellness over illness, we 
can offer older Americans the kind of 
health care they deserve. By choosing 
wellness over illness, we take the nec- 
essary first step toward achieving our 
national health care goals. 

Thank you, Mr. President. 

I ask unanimous consent to print in 
the Record the legislation which will 
be introduced. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ELECTIVE COVERAGE OF CERTAIN 
DRUGS AND BIOLOGICALS UNDER 
MEDICARE PART B PROGRAM. 

(a) In GENERAL.—Section 1861(s)(2) of the 
Social Security Act (42 U.S.C. 1395x(s)(2)) is 
amended— 

(1) by striking and“ at the end of sub- 
paragraph (J), 

(2) by adding ‘‘and” at the end of subpara- 
graph (K), and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

(I) in the case of an individual who (in 
such manner and for such period as the Sec- 
retary shall provide) elects to receive cover- 
age under this subparagraph and pay the 
additional premium required under section 
1839(g), such prescription drugs and biologi- 
cals as the Secretary designates (from 
among such drugs and biologicals included 
under subsection (t)) for treatment of hy- 
pertension, diabetes mellitus, arthritis, car- 
diovascular disease, hypercholesterolemia, 
osteoporosis, chronic obstructive pulmonary 
disease, mental illness, and such other 
chronic disease states as the Secretary may 
provide:“. 
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(b) ADDITIONAL PREMIUM FOR INDIVIDUALS 
Exectinc To RECEIVE Coverace.—Section 
1839 of such Act (42 U.S.C. 1395r) is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

„(g) Notwithstanding any other provision 
of this section, the amount of the monthly 
premium otherwise determined under this 
section with respect to an individual for 
months occurring in a calendar year shall be 
increased by $4 with respect to any individ- 
ual who elects to receive coverage for the 
items described in section 1861(s)(2)(L).". 

(e) DEDUCTIBLE Amount.—Section 1833(b) 
of the Social Security Act (42 U.S.C. 
13951(b)) is amended— 

(1) by striking and“ at the end of subdivi- 
sion (3), and 

(2) by inserting before the period at the 
end of subdivision (4) the following:, and 
(5) such deductible shall be $100 in the case 
of expenses incurred for the items described 
in section 1861(s)(2)(L)". 

(d) COPAYMENT AMOUNT.— 

(1) Section 1833(a)(1) of such Act (42 
U.S.C. 13951(a)(1)) is amended— 

(A) by striking and“ before subdivision 
(H); and 

(B) by adding at the end thereof the fol- 
lowing: “and (I) with respect to expenses in- 
curred for the items described in section 
1861(s)(2)(L), the amounts paid shall be 95 
percent of the reasonable charges for such 
items.“. 

(2) Section 1866(a)(2)(A) of such Act (42 
U.S.C. 1395¢ec(a)(2)(A)) is amended by in- 
serting after the second sentence the follow- 
ing new sentence: In the case of items de- 
scribed in section 1861(s)(2)(L), clause (ii) of 
such sentence shall be applied by substitut- 
ing 5 percent for 20 percent.“. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to items 
furnished on or after the first day of the 
first calendar month to begin more than 60 
days after the date of the enactment of this 
Act. 

SEC. 2. ELECTIVE COVERAGE OF ROUTINE PHYSI- 
CAL CHECKUP UNDER MEDICARE 
PART B PROGRAM. 

(a) In GENERAL.— 

(1) Section 1862(a)(7) of the Social Securi- 
ty Act (42 U.S.C. 1395y(a)(7)) is amended by 
inserting except as provided in subsection 
(J),“ immediately after “(7)”. 

(2) Section 1862 of such Act (42 U.S.C. 
1395y) is amended by adding at the end 
thereof the following new subsection: 

“(j) In the case of an individual who (in 
such manner and for such period as the Sec- 
retary shall provide) elects to receive cover- 
age for the services described in this subsec- 
tion and pay the additional premium re- 
quired under section 1839(h), the exclusion 
from coverage under subsection (a)(7) shall 
not apply to expenses incurred for services 
furnished by a family practitioner, general 
practitioner, internal medicine specialist, 
general preventive medicine specialist, ob- 
stetrical/gynecological specialist, or any 
other primary care physician during a rou- 
tine physical checkup (without regard to 
the location at which such services are fur- 
nished, but no more than once each year for 
any patient) to diagnose or prevent illness 
or injury. Such services shall include hyper- 
tension screening, glaucoma screening by to- 
nometry, cholesterol screening, screening 
for any of the infectious diseases specified 
in section 1861(s)(10), a routine exfoliative 
cytology (Papanicolaou) test for the detec- 
tion of cervical cancer, test for blood in the 
stool, rectal examination, breast examina- 
tion, a mammogram for the detection of 
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breast cancer, and appropriate referral for 
diagnosis or treatment of mental illness.“ 

(b) ADDITIONAL PREMIUM FOR INDIVIDUALS 
ELECTING TO RECEIVE COVERAGE.—Section 
1839 of such Act (as amended by section 1) 
is further amended by adding at the end 
thereof the following new subsection: 

ch) Notwithstanding any other provision 
of this section, the amount of the monthly 
premium otherwise determined under this 
section with respect to an individual for 
months occurring in a calendar year shall be 
increased by $3 with respect to any individ- 
ual who elects to receive coverage for the 
services furnished in connection with the 
routine physical checkup described in sec- 
tion 1862(j).”. 

(C) WAIVER OF COPAYMENTS.— 

(1) Section 1833(a)(1) of such Act (as 
amended by section 1 of this Act) is further 
amended— 

(A) in subdivision (D) by inserting “for 
tests furnished in connection with a routine 
physical checkup (as described in section 
1862(j))" after “1870(f)(1),"; 

(B) by striking out “and” before subdivi- 
sion (I); and 

(C) by adding at the end thereof the fol- 
lowing: “and (J) with respect to expenses in- 
curred for the services furnished in connec- 
tion with the routine physical checkup de- 
scribed in section 1862(j), the amounts paid 
shall be 100 percent of the reasonable 
charges for such services,“. 

(2) The last sentence of section 
1866(aX2XA) of such Act (42 U.S.C. 
1395cc(aX(2A)) is amended by inserting 
after with the first opinion),” the follow- 
ing: “with respect to services furnished in 
connection with the routine physical check- 
up described in section 1862(j),”. 

(d) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) shall apply 
to services furnished on or after the first 
day of the first calendar month to begin 
more than 60 days after the date of the en- 
actment of this Act. 

SEC. 3. COVERAGE OF CERTAIN IMMUNIZATIONS 
UNDER MEDICARE PART B PROGRAM. 

(a) In GENERAL.—Section 1861(s)(10) of 
such Act (42 U.S.C. 1395x(s)(10)) is amend- 
ed— 

(1) by striking and“ at the end of sub- 
paragraph (A), and 

(2) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(C) such immunizations as the Secretary 
designates for prevention or treatment of 
tuberculosis, influenza, meningococcal men- 
ingitis, tetanus, and such other infectious 
diseases as the Secretary determines present 
a public health problem, furnished to indi- 
viduals who, as determined in accordance 
with regulations promulgated by the Secre- 
tary, are at high risk of contracting any of 
such diseases; and”. 

(b) WAIVER OF COPAYMENT.— 

(1) Section 1833(aX1) of such Act (as 
amended by sections 1 and 2 of this Act) is 
further amended in subdivision (B) by strik- 
ing “1861(s)(10)(A)” and inserting in lieu 
thereof ‘1861(s)(10)"’. 

(2) The last sentence of section 
1866(a)(2)\A) of such Act (as amended by 
section 2 of this Act) is further amended by 
striking ‘1861(s)(10)(A)" and inserting in 
lieu thereof “1861(s)(10)". 

(c) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) shall apply 
to items and services furnished on or after 
the first day of the first calendar month to 
begin more than 60 days after the date of 
the enactment of this Act. 
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SEC. 4. MEDICARE PART B HEALTHY LIFESTYLE 
PREMIUM DISCOUNT. 

(a) In GeneraL.—Section 1839 of the 
Social Security Act (as amended by sections 
1 and 2 of this Act) is further amended by 
adding at the end thereof the following new 
subsection: 

“GX1) Notwithstanding any other provi- 
sion of this section, the amount of the 
monthly premium otherwise determined 
under this section with respect to an indi- 
vidual for months occurring in a calendar 
year shall be reduced by $1 if the individual 
is certified by a physician for that year (in 
accordance with procedures established by 
the Secretary in regulations) as an individ- 
ual who maintains a healthy lifestyle. 

2) An individual may be certified as 
maintaining a healthy lifestyle under para- 
graph (1) if— 

(A) the individual does not use any tobac- 
co or tobacco product, 

„(B) the individual does not consume 
medically detrimental amounts of alcohol, 
and 

“(C) the weight of the individual is within 
a weight range that is appropriate for an in- 
dividual of the same age and health 
status.“ 

(b) CONFORMING CHAN CES. Section 1839 of 
such Act (42 U.S.C. 1395r) is amended 

(1) in subsection (a) 2) by striking provid- 
ed in subsections (b) and (e)“ and inserting 
in lieu thereof otherwise provided in this 
section“. 

(2) in subsection (a)(3) by striking “subsec- 
tion (e)“ and inserting in lieu thereof this 
section“. 

(c) EFFECTIVE Dark. — The amendments 
made by subsections (a) and (b) shall apply 
to premiums after December 31, 1987. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. COMMUNITY CARE PREVENTIVE 
HEALTH SERVICES DEMONSTRATION 
PROJECTS UNDER TITLE IV OF THE 
OLDER AMERICANS ACT OF 1965. 

(a) In GeNnERAL,—Part B of title IV of the 
Older Americans Act of 1965 is amended by 
adding at the end thereof the following new 
section: 


“COMMUNITY CARE PREVENTIVE HEALTH 
SERVICES DEMONSTRATION PROJECTS 


“Sec. 427. (a) The Commissioner shall 
make grants to and enter into contracts 
with States selected under subsection (b) for 
the purpose of paying the federal share of 
the cost of conducting demonstration 
projects to furnish the community care pre- 
ventive health services specified in subsec- 
tion (b). 

(bei) The community care preventive 
health services specified in this subsection 
are— 

(A) exercise and physical therapy serv- 
ices furnished pursuant to a community 
center exercise program developed and pro- 
vided by a physician, physical therapist, ex- 
ercise physiologist, or specialist in the field 
of health and wellness of older adults. 

“(B) home injury control services, 

“(C) mental health services furnished to 
older individuals who are at a high risk of 
suffering depression, including individuals 
who have a chronic or acute medical condi- 
tion or who are recently bereaved, and 

„D) nutritional counseling services fur- 
nished by a physician, nutritionist, or dieti- 
cian in coordination with services furnished 
under existing community programs. 
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“(2)(A) The exercise and physical therapy 
services furnished under paragraph (1)(A) 
shall include— 

“(i) screening of current activity levels of 
participants, 

“di) screening of medical and physical 
limitations for exercise programs for partici- 
pants, and 

(iii) injury protection educational assist- 
ance. 

“(B) The home injury control services fur- 
nished under paragraph (1)(B) shall in- 
clude— 

„ screening of high-risk home environ- 
ments, 

(ii) case managed evaluations and home 
environmental alterations for reducing 
home injuries, and 

(iii) educational programs on injury pro- 
tection in the home environment. 

“(C) The mental health services furnished 
under paragraph (IC) shall include— 

„) screening for the prevention of de- 
pression, 

(ii) coordination of community mental 
health services, 

(Ii) referral to psychiatric and psycho- 
logical services, and 

(iv) group education and therapy in a 
community center setting.“ 

„D) The nutritional counseling services 
furnished under paragraph (1)(D) shall in- 
clude— 

“(i) education and counseling in a commu- 
nity setting as to the medically appropriate 
diet for older individuals, 

(ii) screening for capacity to prepare 
meals, and 

(iii) diet evaluation. 

e) For each of the fiscal years 1988 
through 1991, the Commissioner shall select 
five States to submit proposed demonstra- 
tion projects under this section. If the Com- 
missioner determines that a State’s proposal 
should be funded under this section, the 
Commissioner shall enter into a contract 
with such State for the purpose of conduct- 
ing demonstration projects under this sec- 
tion through fiscal year 1992. 

(d) Each State conducting a demonstra- 
tion project under this section shall collect 
data reflecting the results of such project 
and shall develop a management informa- 
tion system for processing such data.“ 

“(e) For purposes of this section, the Fed- 
eral share in each fiscal year shall be 50 per- 
cent.“. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 431(a) of such Act is amended— 

(1) by inserting “(1)” after (a)“: 

(2) by inserting “(other than section 427)” 
after title“; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2)(A) There are authorized to be appro- 
priated $250,000 for each of the fiscal years 
1988 through 1991 for the purpose of pro- 
viding grants to assist States selected under 
paragraph (1) of section 427(a) in develop- 
ing proposed demonstration projects for 
submission to the Commissioner. 

“(B) There are authorized to be appropri- 
ated $25,000,000 for fiscal year 1989, 
$50,000,000 for fiscal year 1990, $75,000,000 
for fiscal year 1991, and $100,000,000 for 
fiscal year 1992 for the purpose of paying 
the Federal share of conducting demonstra- 
tion projects under section 427.“ 

(c) EFFECTIVE Date.—The amendments 
made by this section shall become effective 
on October 1, 1987. 


By Mr. HUMPHREY (for him- 
self, Mr. ARMSTRONG, Mr. DAN- 
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FORTH, Mr. GARN, Mr. GRAMM, 
Mr. Harch, Mr. HecHT, Mr. 
McCuure, Mr. NICKLES, and 
Mr. SYS): 

S. 1242. A bill to prohibit the use of 
Federal funds for abortions except 
where the life of the mother would be 
endangered, and to prohibit the provi- 
sion under title X of the Public Health 
Service Act of Federal family planning 
funds to organizations that perform or 
refer for abortions, except where the 
life of the mother would be endan- 
gered, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

PRO-LIFE LEGISLATION 

Mr. HUMPHREY. Mr. President, I 
am pleased to introduce legislation 
proposed by President Reagan, that 
would terminate all direct Federal sub- 
sidies of the monstrous practice of 
abortion. I am joined in this effort by 
Senators ARMSTRONG, DANFORTH, 
GARN, GRAMM, HATCH, HEcHT, 
McC ture, NICKLEs, and Syms. 

On January 27, 1987, in remarks ac- 
companying the State of the Union 
Address, President Reagan said: 

Since 1973, after a divided Supreme Court 
ruled in Roe v. Wade, nearly 20 million 
unborn children have perished in our land 
due to abortion. This toll continues to 
climb—despite increasing evidence of the 
humanity of the unborn child and the grow- 
ing desire of millions of young couples to 
adopt. My administration will submit legis- 
lation this year to further my commitment 
to protect the rights of unborn children. 
Our proposals would prohibit Federal Gov- 
ernment funds from being used to: (1) per- 
form abortions, except when the life of the 
mother is endangered if the unborn baby 
were carried to term; and (2) support, 
through title X family planning grants or 
contracts, any organization (except a grant 
or contract directly administered by a State 
or local government) that provides abortion 
procedures or referral for abortion, unless 
the life of the mother would be endangered. 

On February 10, 1987, at the request 
of the White House, Health and 
Human Services Secretary Otis R. 
Bowen submitted legislation to the 
Congress which would achieve the ex- 
pressed aims of the President with 
regard to his opposition to Federal 
funding of abortion. The Secretary 
summarized the intent and provisions 
of the legislation, and urged Congress 
to: Give its immediate and favorable 
consideration to this important legisla- 
tion to protect the basic civil rights of 
unborn children. 

The administration’s proposal marks 
an historic occasion—the first time 
that a President has proposed legisla- 
tion to end all Federal involvement 
with abortion. 

This legislation is long overdue. Our 
Nation is deeply mired in an era of le- 
galized abortion on demand for any 
reason throughout the 9 months of 
pregnancy. For 14 years, the Federal 
Government and the Nation as a 
whole have countenanced the deliber- 
ate destruction of prenatal infants. 
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The offspring of human beings are 
human beings, and abortion kills 
human beings. For that reason, abor- 
tion is the greatest civil rights issue of 
our time. At the very least, the Feder- 
al Government should not facilitate 
this killing. 

Yet, the Federal Government con- 
tinues to subsidize directly abortion 
activity in a number of ways: 

Through the title X Family Plan- 
ning Program, the Government funds 
organizations which perform and refer 
for abortion. Current guidelines actu- 
ally require abortion counseling and 
referral, in direct contravention of sec- 
tion 1008 of title X which prohibits 
the use of title X funds in programs 
where abortion is a method of family 
planning. 

Some of the Nation’s largest abor- 
tion providers receive millions of dol- 
lars in title X funds ostensibly intend- 
ed for family planning and infertility 
programs. Instead, the funds subsidize 
abortion counseling and referral, ulti- 
mately damaging the credibility of the 
title X program and promoting a pro- 
cedure that Congress and the Ameri- 
can people have consistently refused 
to fund. 

In addition, the Congress currently 
must pass annual appropriations legis- 
lation which prohibits Federal funding 
of abortion on an annual basis, This 
requires that the Congress repeatedly 
reaffirm what is already certain—that 
the Nation’s taxpayers oppose Federal 
funding of abortion. 

After a dozen years of Hyde amend- 
ment funding restrictions on Federal 
programs and _  agencies—including 
Medicaid, Indian Health Services, the 
Department of Defense, the Agency 
for International Development, the 
Peace Corps, the Federal Employees’ 
Health Benefits Program, and most re- 
cently the Bureau of Prisons—the will 
of the American people will has been 
made starkly apparent: They do not 
wish to subsidize the deliberate killing 
of prenatal human beings. This legis- 
lation will end direct Federal subsidies 
of this killing. 

The first provision—section 2—states 
three findings of the Congress with 
regard to abortion and the Supreme 
Court’s decision in Roe versus Wade 
legalizing abortion on demand. The 
findings—that “abortion takes the life 
of * * * a living human being:“ that 
the Constitution does not provide for a 
right to abortion; and that Roe versus 
Wade was in error—restate the good 
commonsense basis for the movement 
on behalf of preborn children. 

These findings will put the Congress 
on record as recognizing the humanity 
of preborn children. And the findings 
will effectively put both the legislative 
and executive branches on record as 
opposing the judicial branch’s fatally 
misguided Roe decision legalizing 
abortion on demand. The findings will 
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restate the obvious—that the Consti- 
tution does not by any stretch of the 
imagination provide for the right to an 
abortion—the right to end the life of 
another human being. 

The second provision (section 3) 
would permanently apply the Hyde 
amendment to all Federal agencies. 
Each and every agency would be pro- 
hibited from funding abortions except 
where the life of the mother is endan- 
gered. This will end the need to pass 
annual appropriations legislation, and 
would make consistent Federal policy 
with respect to funding abortions. 

The third provision (section 4) ad- 
dresses Federal funding of abortion ac- 
tivity under title X. This section will 
impose on those private, nonpublic or- 
ganizations receiving or intending to 
receive title X funds, requirements in 
addition to, not in lieu of, those re- 
quirements now found in section 1008 
of the title X statute. Nothing in this 
section is intended to preclude the 
continued and full enforcement of sec- 
tion 1008 restrictions on both public 
and private organizations. 

Section 1008 has for 14 years been 
interpreted, I believe in violation of 
the original congressional intent for 
the section, to apply only to specific 
programs conducted by an organiza- 
tion, and not to the entire organiza- 
tion itself. This section will now add to 
these program-specific provisions, and, 
in certain and undeniable terms, reas- 
sert original congressional intent that 
no private organization or program is 
to include abortion as a method of 
family planning, if the organization in- 
tends to be eligible for title X funding. 
In no way is the parenthetical excep- 
tion in this section to be interpreted as 
an authorization for States to provide 
abortion or abortion referral in their 
title X programs. 

Mr. President, this bill will put an 
end to virtually all Federal funding of 
abortion. I am pleased to join in the 
historic offering of the first pro-life 
legislation to be proposed by any 
President. The bill, once signed into 
law, admittedly will not end abortion 
on demand, or reverse Roe versus 
Wade. But it will be the first step on 
our journey toward the eventual 
demise of abortion on demand. 

I ask unanimous consent that the 
text of Secretary Bowen’s letter to the 
Congress, the text of the President’s 
letter to me in support of the bill, and 
the text of the President’s bill, be 
printed in full. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the President's Pro- 
Life Bill of 1987”. 

Sec. 2. The Congress finds that— 
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(1) scientific evidence demonstrates that 
abortion takes the life of an unborn child 
who is a living human being; 

(2) a right to abortion is not secured by 
the Constitution of the United States; and 

(3) in Roe v. Wade (410 U.S. 113), and Doe 
v. Bolton (410 U.S. 179), the Supreme Court 
erred in not recognizing the humanity of 
the unborn child and the compelling inter- 
est of the several states to protect the life of 
each person before birth. 

Sec. 3. No funds appropriated by Congress 
shall be used to perform abortions except 
where the life of the mother would be en- 
dangered if the fetus were carried to term. 

Sec. 4. No funds appropriated by Congress 
pursuant to title X of the Public Health 
Service Act shall be awarded by grant or 
contract to any organization (except a grant 
or contract directly administered by a State 
or political subdivision thereof) that pro- 
vides abortion precedures or referral for 
abortion procedures, unless the life of the 
mother would be endangered by carrying 
the fetus to term. 


THE WHITE HOUSE, 
Washington, DC, March 19, 1987. 
Hon. GORDON HUMPHREY, 
U.S. Senate, 
Washington, DC. 

DEAR GORDON: As you and Congressman 
Hyde today introduce our legislative propos- 
al to further protect the lives of unborn 
children, you may be assured that you and 
those who have joined in this bipartisan 
effort have my sincere thanks and apprecia- 
tion. 

Together, we can bring to end the tragedy 
of abortion in America. The enactment of 
this bill would be an important step toward 
the day when the right to life of unborn 
children is respected again by our Nation’s 
laws. 

I look forward to working with you toward 
passage of this vital legislation. 

Sincerely, 
RONALD REAGAN. 

TRE SECRETARY OF HEALTH AND HUMAN 

SERVICES, 
Washington, DC, February 10, 1987. 
Hon. JIM WRIGHT, 
Speaker of the House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Enclosed for the con- 
sideration of the Congress is a draft bill “To 
prohibit the use of Federal funds for abor- 
tions except where the life of the mother 
would be endangered, and to prohibit the 
provision under title X of the Public Health 
Service Act of Federal family planning 
funds to organizations that perform or refer 
for abortions, except where the life of the 
mother would be endangered, and for other 
purposes.“ 

This proposed legislation carries out the 
President's commitment to protect the 
rights of unborn children. This commitment 
was expressed most recently in his Legisla- 
tive Message to Congress and the accompa- 
nying fact sheets, and is an issue of the 
greatest concern to the Administration. 

The first section of the bill states the 
findings of Congress that would underlie 
the mandate of the statute. It would clarify 
Congress’ position that the rights of unborn 
children should be protected and that the 
Supreme Court erred in its decision in Roe 
v. Wade. 

The second section of the draft bill would 
enact as permanent legislation the anti- 
abortion provision included annually in the 
appropriation act for the Department of 
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Health and Human Services. By placing this 
prohibition in general legislation, rather 
than having it appear as a limitation on 
funds appropriated to a single department, 
it will cover all Federal funds regardless of 
which agency administers them. Further, 
the permanent provision will obviate the 
repetition in each HHS appropriation act of 
the prohibition on funding abortions, 

The final provision of the bill relates to 
the programs of family planning services 
supported under the authority of title X of 
the Public Health Service Act. Section 3 
would prohibit funding under that author- 
ity any organization that provides abortions 
or refers for abortions. Enactment of this 
provision will change the focus that is ap- 
plied under current law. Rather than re- 
quiring the Secretary to determine whether 
the funding under consideration would be 
used by the organization to support only 
permissible activities (with the attendant 
problems of having one funding source 
merely replace another), the Secretary 
would be able to make the much clearer de- 
cision about the organization and the 
nature of the activities it supports. 

We urge that the Congress give its imme- 
diate and favorable consideration to this im- 
portant legislation to protect the basic civil 
rights of unborn children. 

We are advised by the Office of Manage- 
ment and Budget that enactment of the en- 
closed draft legislation would be in accord 
with the program of the President. 

Sincerely, 
Oris R. Bowen, M. D., 
Secretary. 


By Mr. ROTH: 

S. 1244. A bill to provide that past - 
due amounts owed by physicians and 
other health professionals who 
breached a contract under the Nation- 
al Health Service Corps Scholarship 
Program shall be deducted from 
amounts otherwise payable to the 
physician under the Medicare and 
Medicaid Programs, and for other pur- 
poses; to the Committee on Finance. 


PHYSICIANS EDUCATION LOAN COLLECTION ACT 

Mr. ROTH. Mr. President, I am 
today introducing the Physicians Edu- 
cation Loan Collection Act of 1987. 

Many years ago, Congress enacted 
legislation to help worthy medical stu- 
dents become doctors. As a result, we 
were able to help supply a sufficient 
number of physicians for areas that 
were not covered by any physician at 
all, for example, in the poor urban 
areas or in many rural areas. 

It is a program that has been very 
successful. But unfortunately, like all 
good programs, there are those who 
have exploited it, who have failed to 
live up to the conditions of the Nation- 
al Health Service Corps scholarship. 

What I am proposing today is legis- 
lation that is necessary to ensure the 
recovery of millions of dollars owed 
the Government by doctors who, as I 
say, have not lived up to the terms of 
the NHSC Scholarship Program. 

The vast majority have, and I want 
to pay public respect and attention to 
those who have served this country 
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well as doctors who have enjoyed 
these scholarships. 

But, unfortunately, out of the some 
13,500 recipients of such scholarships, 
something like 1,800 have breached 
their contracts, have defaulted on 
their agreements, thus defaulting on 
$61.3 million worth of loans as of De- 
cember 1983. 

This legislation is designed to 
strengthen and extend debt repay- 
ment methods available to the Depart- 
ment of Health and Human Services 
to collect past-due defaulted obliga- 
tions of doctors receiving National 
Health Service Corps [NHSC] scholar- 
ships. The bill accomplishes this 
through provision for offset of Medi- 
care and Medicaid payments made to 
defaulting doctors accompanied by 
mandatory Medicare assignment of 
claims. The bill provides for an addi- 
tional measure to be utilized, after ex- 
haustion of all other debt collection 
methods, that of exclusion from the 
Medicare and Medicaid Programs. 
Such exclusion would be accompanied 
by civil collection action through the 
Attorney General, IRS, or other avail- 
able means. The legislation also ad- 
dresses means of collections from doc- 
tors who are employed by a medical 
plan or organization, or by a group 
practice. The bill assures that avail- 
ability of medical services for benefici- 
aries of Medicare and Medicaid is not 
limited by doctor exclusion from the 
program. 

I am pleased to say that Representa- 
tive MICHAEL ANDREWS introduced this 
legislation in the House on Thursday, 
April 30. 

Mr. President, I believe that this leg- 
islation is a necessary measure to 
ensure recovery of millions of dollars 
owed the Government by doctors who 
have decided not to live up to the 
terms of the NHSC Scholarship Pro- 
gram. The inspector general of the De- 
partment of Health and Human Serv- 
ices has described the nature and se- 
verity of the problem in a recent 
review of the NHSC repayment situa- 
tion. The problem is not just that doc- 
tors are breaching scholarship agree- 
ments and owe the Government mil- 
lions of dollars, but that these same 
doctors are being paid millions of dol- 
lars by the same agency, the Depart- 
ment of Health and Human Services, 
for services provided under the Medi- 
care and Medicaid Programs. These 
doctors, in breach of contract and in 
default of payment, continue to sup- 
plement their income with Federal 
dollars. I can hardly imagine that any 
of us, in managing our business or per- 
sonal finances, would continue to pay 
for services of an individual or compa- 
ny that owes us money. We would 
withhold the party’s payments until 
all the debt was collected. That is ex- 
actly what my legislation will enable 
the Department of Health and Human 
Services to do: Remedy what the HHS 
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inspector general termed an “illogical 
situation” of Government payments 
flowing to Government debtors. 

Mr. President, another distressing 
aspect of this problem is the amount 
of Government money outstanding. 
The inspector general’s report of April 
12, 1985, states that 1,813 NHSC schol- 
arship recipients had breached their 
agreements, thus defaulting on $61.3 
million worth of loans as of December 
1983. Over 1,000 of these recipients 
were in statutory repayment or grace 
period. Of these, over 400 were not 
making any payments on their de- 
faulted loans. The IG studied 80 of 
these defaulters and found that while 
they owed the Government $2.3 mil- 
lion in principal alone, they received 
about $3.5 million in Medicare and 
Medicaid reimbursements in either 
1982, 1983, or the first quarter of 1984. 
Eleven of these eighty doctors re- 
ceived reimbursements over $100,000. 
For example, one doctor, delinquent 
for $50,325, received about $150,000 in 
Medicare and Medicaid payments and 
made only one $500 payment between 
January 1983 and February 1984. 

In many cases, doctors who are 
making payments instead of meeting 
their obligation to work in health 
manpower shortage areas are paying 
at a much lower level than was sched- 
uled upon contract breach. For exam- 
ple, a doctor’s 1983 payments of $133 a 
month were used solely for late penal- 
ties; nothing was paid on the loan’s in- 
terest or principal. It certainly did not 
appear to the IG investigators that 
doctors could not afford to pay their 
debts. One doctor, owing $43,000 in 
principal and interest on his NHSC 
debt, bought real estate costing 
$318,000 and an automobile for 
$14,000. This doctor’s $400 a month 
payments barely covered accumulating 
interest. 

Mr. President, that is the nature and 
the scope of the problem we are ad- 
dressing in this bill. Now some will 
wonder what HHS, and more specifi- 
cally, the Public Health Service [PHS] 
has been doing in their collection ef- 
forts to date. Currently the PHS gives 
defaulting doctors several opportuni- 
ties, through demand letters, to re- 
solve their indebtedness, either 
through service or financial means. If 
these efforts are not successful, the 
cases may be referred to a collection 
agency or to the Department of Jus- 
tice for legal action. 

The Public Health Service is very 
concerned about this problem and is 
attempting to step up collection ef- 
forts. However, the agency requires 
some legislative assistance to expand 
the scope of remedies available for col- 
lection. I believe this legislation can 
help the Department of HHS improve 
their collection results, and thus save 
taxpayers millions of dollars. 

Mr. President, in ths time of deep 
concern about Government spending 
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and deficits, all programs are being 
scrutinized for further means of 
economizing. Government health pro- 
grams, with their growing obligations, 
have been examined extensively for 
both efficiency improvements and pro- 
gram cost savings. Certainly, Mr. 
President, before we reduce services or 
benefits for those presently entitled, 
we must assure that we are doing ev- 
erything possible to eliminate program 
mismanagement, fraud, and abuse. 
This includes assuring that all avail- 
able steps are taken to collect health 
care dollars owed the Government. 

Thus, the purpose of my legislation 
is twofold. It will send a clear signal to 
doctors signing on for a NHSC schol- 
arship or loan that the Government 
expects the obligation to be fulfilled 
and the strong penalties for default 
stated in the agreement will serve as a 
deterrent to default. The legislation 
will also put some teeth into current 
PHS efforts to collect on loans already 
in default and thus help the financial 
condition of these worthwhile health 
programs. 

My bill has three sections that 
amend the Medicare and Medicaid 
titles of the Social Security Act and 
the Public Health Service Act. The 
first section, the Medicare amend- 
ment, will add provision to title XVIII 
of the Social Security Act for offset of 
payments to physicians to collect past- 
due obligations arising from breach of 
scholarship contract. It provides that 
the loan agreement will state that de- 
ductions of defaulting physicians’ 
Medicare or Medicaid payments will 
be made according to a formula and 
schedule agreed upon by the agency 
and the doctor until obligations—in- 
cluding accrued interest—have been 
met. In order to assure that it is the 
doctor, not the beneficiary who pays, 
the doctor is required to accept Medi- 
care assignment during offset of pay- 
ment. 

If the doctor does not agree to such 
offset, breaches the offset agreement, 
or has insufficient Medicare/Medicaid 
payment to warrant offset as a collec- 
tion method, other recovery methods 
will be used by the Attorney General. 
The bill also provides that further col- 
lection methods available to the Gov- 
ernment, including tax refund offsets, 
may be used for NHSC debt collection. 
In addition, the physician failing to 
repay loans through all other reasona- 
ble means will be excluded from par- 
ticipation in Medicare and Medicaid 
Programs until the past-due obligation 
has been repaid. 

I strongly believe, Mr. President, 
that we must not, in our efforts to 
sanction defaulting doctors, endanger 
the availability of medical care to our 
poor or elderly citizens. Therefore, my 
bill provides that a physician will not 
be barred from Medicare and Medicaid 
if he or she is the sole community 


May 20, 1987 


physician or is the sole source of spe- 
cialized medical services in a communi- 
ty. 

Some doctors who have chosen not 
to meet their commitments to the 
Government in the NHSC Scholarship 
Program will find employment in 
health maintenance organizations 
{HMO’s], group practice, or some 
other form of competitive medical 
plan where a centralized Medicare/ 
Medicaid billing and payment system 
exists. My bill provides that the de- 
faulting physician's group or organiza- 
tion will be offset by Medicare and 
Medicaid payments no earlier than 6 
months after notification of the physi- 
cian’s obligation and the collection 
plan. While such means of group or 
organization collection will relieve the 
member physician from obligation to 
the Government, the organization will 
retain the right to collect such 
amounts from the physician. 

The Department of Health and 
Human Services will be required to co- 
ordinate with State Medicaid agencies 
for deduction by the States of the Fed- 
eral share of the defaulting physi- 
cian’s Medicaid payments according to 
agreed upon formulas. 

Finally, the bill provides that de- 
faulted NHSC contracts entered into 
after enactment of the act may not be 
discharged through title 11 bankrupt- 
cy procedures. 

Thus, Mr. President, this bill will 
provide the Department of HHS two 
additional tools to utilize in collection 
of past-due obligations from NHSC 
doctors. The provision for offset of the 
doctor’s Medicare and Medicaid pay- 
ment offers the doctor an alternative 
means of repayment, not dissimilar to 
the increasingly common practice of 
automatic deductions or funds trans- 
fer for loan payments. If the doctor 
does not agree to such offset or if 
offset does not provide necessary re- 
payment, the legislation provides for 
doctor exclusion from Medicare and 
Medicaid Programs, coupled with fur- 
ther civil collection actions. In addi- 
tion, incorporating these two new pro- 
visions into future NHSC scholarship 
agreements and assuring that both in- 
coming and practicing NHSC doctors 
are aware of these sanctions should ef- 
fectively deter defaults within this 
program. 

Mr. President, in these times of belt- 
tightening, we must develop creative 
cost savings proposals that enhance 
program efficiency and effectiveness, 
but not reduce services and benefits. 
In the realm of health care programs, 
this strategy is particularly crucial, as 
many of our needy citizens depend on 
these programs for necessary medical 
services. While much attention has 
been focused on patient program 
abuses, it is my belief that we must 
look closer at the millions of dollars 
fraudulently billed and owed to the 
Government by health care providers. 
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My bill, if enacted, will assist the De- 
partment of Health and Human Serv- 
ices in making those doctors who have 
received Government money for their 
medical education repay the taxpayer 
with the earning power made possible 
by these loans. This proposed legisla- 
tion provides a simple, commonsense 
solution to this important problem. I 
urge my colleagues to support it and 
ask that it be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1244 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. MEDICARE AMENDMENT. 

(a) In GENERAL.—Title XVIII of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 


“OFFSET OF PAYMENTS TO PHYSICIANS TO COL- 
LECT PAST-DUE OBLIGATIONS ARISING FROM 
BREACH OF SCHOLARSHIP CONTRACT, 


“Sec. 1890. (a) In GENERAL.— 

“(1) The Secretary shall enter into an 
agreement under this section with any phy- 
sician who, by reason of a breach of a con- 
tract entered into by such physician pursu- 
ant to the National Health Service Corps 
Scholarship Program, owes a past-due obli- 
gation to the United States (as defined in 
subsection (b)). 

(2) The agreement under this section 
shall provide that— 

“(A) deductions shall be made from the 
amounts otherwise payable to the physician 
under this title or under a State plan ap- 
proved under title XIX, in accordance with 
a formula and schedule agreed to by the 
Secretary and the physician, until such 
past-due obligation (and accrued interest) 
have been repaid; 

“(B) payment under this title for services 
provided by such physician shall be made 
only on the basis of an assignment described 
in section 1842(b)(3)(B)(ii) or under the pro- 
cedure described in section 1870(f)(1); and 

(C) if the physician does not provide 
services, for which payment would other- 
wise be made under this title or a State plan 
approved under title XIX, of a sufficient 
quantity to maintain the offset collection 
according to the agreed upon formula and 
schedule, or if the physician breaches any 
provision of the agreement— 

“(i) the Secretary shall immediately 
inform the Attorney General, and the At- 
torney General shall immediately com- 
mence an action to recover the full amount 
of the past-due obligation, and 

(ii) subject to paragraph (3), the Secre- 
tary shall immediately bar the physician 
from the program under this title and from 
any State program of medical assistance 
under title XIX of this Act, until such time 
as the entire past-due obligation has been 
repaid. 

“(3) The Secretary shall not bar a physi- 
cian pursuant to paragraph (2)(C)ii) if such 
physician is a sole community physician or 
sole source of essential specialized services 
in a community. 

(b) Pasr-DUR OBLIGATION.—For purposes 
of this section, a past-due obligation is any 
amount— 

“(1) owed by a physician to the United 
States by reason of a breach of a scholar- 
ship contract under section 338D of the 
Public Health Service Act, and 
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“(2) which has not been paid by the dead- 
line established by the Secretary pursuant 
to section 338D of the Public Health Service 
Act, and has not been canceled, waived, or 
suspended by the Secretary pursuant to 
such section. 

“(c) COLLECTION UNDER THIS SECTION 
SHALL Nor Be Exc.usive.—This section 
shall not preclude the United States from 
applying other provisions of law otherwise 
applicable to the collection of obligations 
owed to the United States, including (but 
not limited to) the use of tax refund offsets 
pursuant to section 3720A of title 31, United 
States Code, and the application of other 
procedures provided under chapter 37 of 
title 31, United States Code. 

(d) COLLECTION FROM PROVIDERS AND 
HEALTH MAINTENANCE ORGANIZATIONS.— 

“(1) In the case of a physician who owes a 
past-due obligation, and who is an employee 
of a provider having an agreement under 
section 1866 or a health maintenance orga- 
nization or competitive medical plan having 
a contract under section 1876, the Secretary 
shall deduct the amount of such past-due 
obligation from amounts otherwise payable 
under this title to such provider, organiza- 
tion, or plan. 

“(2) Such deduction shall not be made 
until 6 months after the Secretary notifies 
the provider, organization, or plan of the 
amount to be deducted and the particular 
physicians to whom the deductions are at- 
tributable. 

(3) A deduction made under this subsec- 
tion shall relieve the physician of the obli- 
gation (to the extent of the amount collect- 
ed) to the United States, but the provider, 
organization, or plan shall have a right of 
action to collect from such physician the 
amount deducted pursuant to this subsec- 
tion (including accumulated interest). 

(4) No deduction shall be made under 
this subsection if, within the 6-month 
period after notice is given to the provider, 
organization, or plan, the physician pays 
the past-due obligation, or ceases to be em- 
ployed by the provider, organization, or 
plan. 

(5) The Secretary shall also apply the 
provisions of this subsection in the case of a 
physician who is a member of a group prac- 
tice, if such group practice submits bills 
under this program as a group, rather than 
by individual physicians. 

(e) NOTIFICATION TO AND AGREEMENT WITH 
STATE MEDICAID AGencres.—The Secretary 
shall notify each State agency which admin- 
isters a State plan approved under title XIX 
of the name of each physician who owes a 
past-due obligation. If such physician re- 
ceives any payments, or is employed by an 
entity which receives any payments, under a 
State plan, the Secretary shall enter into an 
agreement with such State under which 
amounts otherwise payable under the State 
plan to such physician or the employing 
entity will be deducted in accordance with 
the formula and schedule agreed to under 
subsection (a), or as provided in subsection 
(d). Deductions made by the State shall be 
made only from the Federal share of the 
amount otherwise payable to the physician 
or employing entity, and the amount other- 
wise payable to the State under section 1903 
shall be reduced accordingly pursuant to 
section 1903(c). 

(f) TRANSFER FROM TRUST Funps.— 
Amounts equal to the amounts deducted 
pursuant to this section shall be transferred 
from the Trust Fund from which the pay- 
ment to the physician, provider, or other 
entity would otherwise have been made, to 
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the general fund in the Treasury, and shall 
be credited as payment of the past-due obli- 
gation of the physician from whom (or with 
respect to whom) the deduction was made.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive on the date of the enactment of this 
Act. 

SEC, 2. MEDICAID AMENDMENTS. 

(a) STATE PLAN REQUIREMENT.—Section 
1902(a) of the Social Security Act (42 U.S.C. 
1396a(a)) is amended— 

(1) by striking out “and” at the end of 
paragraph (46); 

(2) by striking out the period at the end of 
paragraph (47) added by section 9407(a) of 
the Omnibus Budget Reconciliation Act of 
1986 and inserting a semicolon and transfer- 
ring and inserting such paragraph after 
paragraph (46); 

(3) by striking the period at the end of the 
paragraph (47) added by section 11005(b) of 
the Anti-Drug Abuse Act of 1986 and insert- 
ing “; and”, by redesignating such para- 
graph as paragraph (48), and by transfer- 
ring and inserting such paragraph after 
paragraph (47); and 

(4) by inserting after paragraph (48) the 
following new paragraph: 

“(49) provide that the State shall make 
deductions, as specified by the Secretary 
pursuant to section 1890(e), from the Feder- 
al share of amounts otherwise payable to 
physicians for services furnished under the 
State plan.“. 

(b) REDUCTION IN FEDERAL PAYMENT.—Sec- 
tion 1903 of such Act (42 U.S.C. 1396b) is 
amended by inserting after subsection (b) 
the following new subsection: 

“(c) The amount otherwise payable under 
subsection (a) to a State shall be reduced by 
the amount of any reductions in payments 
to physicians made by the State pursuant to 
section 1902(a)(49). An amount equal to the 
amount of the reduction in payment under 
this subsection shall be credited by the Sec- 
retary as repayment of past-due obligations 
under section 338D of the Public Health 
Service Act by the physicians from whom, 
or with respect to whom, the payments were 
offset.“ 

(o) EFFECTIVE DaTE.— 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply to calendar quarters beginning after 
the date of the enactment of this Act. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed 
by the amendments made by this section, 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the first calendar quarter begin- 
ning after the close of the first regular ses- 
sion of the State legislature that begins 
after the date of the enactment of this Act. 
SEC, 3. PUBLIC HEALTH SERVICE ACT AMEND- 

MENTS. 

(a) BreacH oF ConrTract.—Section 
338D(b)(1) of the Public Health Service Act 
(42 U.S.C. 2540(b)(1)) is amended by adding 
at the end thereof the following new sen- 
tence: “Amounts not paid within such 
period shall be subject to collection through 
deductions in Medicare and Medicaid pay- 
ments pursuant to section 1890 and 
1902(a)(49) of the Social Security Act.“. 

(b) ELIMINATION OF DISCHARGE IN BANK- 
ruPtcy.—Section 338D(c\(3) of such Act (42 
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U.S.C. 2540(c)(3)) is amended to read as fol- 
lows: 

(3) Any obligation of an individual under 
the Scholarship Program (or a contract 
thereunder) for payment of damages may 
not be released by a discharge in bankrupt- 
ey under title 11 of the United States 
Code.“. 

(c) EFFECTIVE DATE.— 

(1) The amendment made by subsection 
(a) shall become effective on the date of the 
enactment of this Act. 

(2) The amendment made by subsection 
(b) shall apply with respect to damages aris- 
ing from contracts entered into after the 
date of the enactment of this Act. 


By Mr. CHILES (for himself and 
Mr. GRAHAM): 

S. 1245. A bill to amend the Internal 
Revenue Code of 1986 to authorize the 
issuance by States of tax-exempt 
bonds for high-speed intercity rail 
transportation projects under certain 
circumstances, and for other purposes; 
to the Committee on Finance. 

HIGH-SPEED INTERCITY RAIL TRANSPORTATION 

BOND FINANCING ACT 
Mr. CHILES. Mr. President, I am 
today introducing legislation which 
will help meet the transportation 
needs of this country well into the 
21st century. This is a time when 
budget deficits limit Federal expendi- 
tures on essential infrastructure 
needs. It is a time when present modes 
of transportation have reached their 
limits and costly congestion seems un- 
avoidable. It is a time when we have to 
look for new answers lest old problems 
overwhelm us. My legislation puts for- 
ward new answers to those problems, 
envisioning a partnership of public 
agencies and private initiative to meet 
our transportation needs of the 
future. 

First, let us look realistically at our 
current situation. The Congress has 
recently enacted highway and transit 
legislation to fund construction for 
the next 5 years. But there are many 
areas of the country where demand 
will continue to exceed the capacity of 
our transportation system. There are 
many areas where growth will outstrip 
all efforts to supply capacity. And 
there are many areas where conges- 
tion cannot be solved by the construc- 
tion of yet more lane-miles of high- 
ways. 

There are some areas, Mr. President, 
where the environmental cost of new 
highway construction will exact a high 
price. And yet we know that growth 
will come to these places, including my 
home State of Florida. Will we be able 
to plan for that growth and preserve 
our quality of life? Or will growth 
areas experience the same old prob- 
lems of environmental decline seen 
elsewhere in our country? 

Some of these problems are new to 
us. But they are not new to other 
parts of the world, including Western 
Europe and Japan. It makes sense to 
look at how the Europeans and Japa- 
nese have dealt with their transporta- 
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tion problems. When one looks, the re- 
markable success of high-speed rail is 
readily apparent. The French TGV 
system has far exceeded ridership and 
revenue estimates. The European 
Community is now developing plans to 
extend the system into Belgium and 
West Germany, and under the English 
Channel to Great Britain. 

High-speed rail, carrying intercity 
passengers at speeds exceeding those 
of our fastest passenger trains, has 
great potential for application in the 
United States. I believe it makes sense 
to encourage and develop this technol- 
ogy. The direct and indirect benefits 
of developing high-speed rail in this 
country are enormous. 

Most directly, high-speed rail will re- 
lieve congestion in many traffic corri- 
dors where other means of increasing 
capacity are impossible or environmen- 
tally unacceptable. High-speed rail will 
limit the need for additional lane- 
miles of highways. It will relieve 
crowding at our congested airports. 
And because development of high- 
speed rail capacity will replace other 
capacity improvements which would 
otherwise be necessary, it can be 
achieved at little or no additonal cost 
to the taxpayers. 

We will also benefit from develop- 
ment of this technology in the United 
States. All too often we see American 
research and innovation capitalized on 
by others. In the case of high-speed 
rail, the Japanese and the Europeans 
have been the innovators. But we have 
the potential to move high-speed rail 
transportation far beyond where it is 
today. In the not-too-distant future 
trains utilizing magnetic levitation and 
linear induction motors may be capa- 
ble of speeds over 300 miles per hour. 
The exciting breakthroughs occurring 
almost daily in superconducting mate- 
rials bring this vision closer to reality. 
Even at much lower speeds, trains 
traveling from city center to city 
center will bring passengers to their 
destinations much faster than will air 
transport over short- and medium- 
range routes. 

And last, apart from the direct and 
indirect benefits of the new technolo- 
gy itself, look at what will happen if 
we fail to meet our basic infrastruc- 
ture needs. Lack of adequate transpor- 
tation will cause inefficiences and 
added costs in the American economy. 
It will make our industry less competi- 
tive in world markets. Failure to ad- 
dress our infrastructure needs will ul- 
timately cause a decrease in our stand- 
ard of living. 

The legislation I am introducing 
today is essential if we are to move 
quickly in developing this new and in- 
novative technology. My legislation 
would provide for high-speed rail the 
same opportunities for tax-exempt 
bond financing currently enjoyed by 
other forms of transportation, includ- 
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ing airports, seaports and mass transit. 
Specifically, the High-Speed Intercity 
Rail Transportation Bond Financing 
Act of 1987 would authorize the issu- 
ance by States of tax-exempt bonds 
for high-speed rail intercity transpor- 
tation projects. The act envisions a 
partnership of public agencies and pri- 
vate corporations to achieve, without 
reliance upon Federal grant funds, in- 
frastructure improvements of enor- 
mous benefit to the public interest. 

Mr. President, we have learned a 
painful lesson the last few years. The 
world does not stand still. In many 
ways we are living today off invest- 
ments made 10 and 20 years ago. We 
have to plan today if we are not to be 
caught short tomorrow. I am proud to 
say that in my own State of Florida 
much thought and planning has gone 
into meeting those future needs. The 
Florida High-Speed Rail Transporta- 
tion Commission has looked closely at 
present high-speed rail systems. The 
commission has concluded that high- 
speed rail will help my State handle 
present and future transportation 
needs in an efficient, environmentally 
sound way. And further, the commis- 
sion has determined that high-speed 
rail can be developed in Florida by pri- 
vate initiative, without direct Federal 
cost, provided that high-speed rail is 
given the same bond financing privi- 
leges granted other forms of transpor- 
tation. 

That makes sense to me. I believe it 
makes sense for other States as well. 
And I believe this approach will help 
the United States meet its transporta- 
tion infrastructure needs of the 
future. 

Mr. President, I ask unanimous con- 
sent that the text of my legislation be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1245 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. — TITLE; AMENDMENT OF 1986 

(a) SHORT Trtte.—This Act may be cited 
as the High-Speed Intercity Rail Transpor- 
tation Bond Financing Act of 1987.” 

(b) AMENDMENT OF 1986 CopEe.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment is expressed in 
terms of an amendment to a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1986. 
SEC. 2. DECLARATION OF POLICY. 

The Congress finds that— 

(1) the development of high-speed inter- 
city rail transportation systems within cer- 
tain high-density traffic corridors in the 
United States is in the public interest and 
that high-speed intercity rail facilities gen- 
erally should be treated the same under the 
tax-exempt bond sections of the Internal 
Revenue Code of 1986 as highway, airport, 
and port facilities. 

(2) to the extent that high-speed intercity 
rail facilities would be constructed in lieu of 
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increased capacity in other modes of trans- 
portation, there would be no increased cost 
to the United States Treasury from the issu- 
ance of tax-exempt bonds for that purpose 
but only a substitution of one type of tax- 
exempt bond for another. 

(3) partnerships of State or local public 
agencies and private corporations to 
achieve, without reliance upon Federal 
grant funds, infrastructure projects of bene- 
fit to the public, such as high-speed inter- 
city rail systems, are to be encourage and 
are in the public interest; and 

(4) development within the United States 
of state-of-the-art technologies, such as 
high-speed intercity rail systems operating 
at speeds between 120 and 300 miles per 
hour, helps assure the Nation’s continued 
competitiveness with other countries. 

SEC. 3. BONDS FOR HIGH-SPEED INTERCITY RAIL 
FACILITIES TREATED AS EXEMPT FA- 
CILITY BONDS. 

(a) In GeneraL.—Subsection (a) of section 
142 (relating to exempt facility bonds) is 
amended— 

(1) by striking out or“ at the end of para- 
graph (9), 

(2) by striking out the period at the end of 
paragraph (10) and inserting in lieu thereof 
„ or“, and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

(11) high-speed intercity rail facilities.“. 

(b) SPECIAL RULES FOR HIGH-SPEED INTER- 
CITY RAIL FAcILITIES.—Subsection (c) of sec- 
tion 142 (relating to special rules for air- 
ports, docks and wharves, and mass com- 
muting facilities) is amended— 

(1) by striking out “paragraph (1), (2), or 
(3) of subsection (a)“ each place it appears 
in paragraphs (1) and (2) thereof and insert- 
ing in lieu thereof paragraph (1), (2), (3) or 
(11) of subsection (a)“, and 

(2) by striking out AND Mass COMMUTING 
FACILITIES” in the heading thereof and in- 
serting in lieu thereof Mass COMMUTING 
FACILITIES AND HIGH SPEED INTERCITY RAIL 
FACILITIES”. 

(c) HIGH-SPEED INTERCITY RAIL FACILITIES 
DeFInep.—Section 142 is amended by adding 
at the end thereof the following new subsec- 
tion: 

“G) HIGH-SPEED INTERCITY RAIL FACILI- 
TIES. For purposes of subsection (a)(11), 
the term ‘high-speed intercity rail facilities’ 
means any facility (including rolling stock) 
for the fixed guideway rail transportation of 
passengers and their baggage between met- 
ropolitan statistical areas (within the mean- 
ing of section 143(k)(2)(B)) using vehicles 
that are capable of operating at speeds in 
excess of 120 miles per hour, but only if 
such facility will be made available to mem- 
bers of the general public as passengers.”’. 
SEC. 4. HIGH-SPEED INTERCITY RAIL FACILITIES 

EXCLUDED FROM VOLUME CAP. 

Paragraph (3) of section 146(g) (relating 
to an exception for certain bonds) is amend- 
ed to read as follows: 

“(3) any exempt facility bond issued as 
part of an issue described in paragraph (1), 
(2), or (11) of section 142(a) (relating to air- 
ports, docks and wharves, and high-speed 
intercity rail facilities).”. 

SEC. 5. LIMITATION ON USE OF BOND PROCEEDS 
FOR LAND ACQUISITION WITH RE- 
SPECT TO HIGH-SPEED INTERCITY 
RAIL FACILITIES. 

Paragraph (3) of section 147(c) (relating 
to limitation on use for land acquisition) is 
amended by inserting high-speed intercity 
rail facility” after mass commuting facili- 
ty” each place it appears. 
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SEC. 6. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to bonds issued after September 30, 
1991.@ 


By Mr. MOYNIHAN: 

S. 1246. A bill to authorize the Ad- 
ministrator of General Services to 
convey property to the Museum of the 
American Indian, and for other pur- 
poses; to the Committee on Environ- 
ment and Public Works. 

CONVEYANCE OF CERTAIN PROPERTY TO THE 

MUSEUM OF THE AMERICAN INDIAN 

@ Mr. MOYNIHAN. Mr. President, I 
rise today to introduce S. 1246, a bill 
to authorize the Administrator of the 
General Services Administration to 
convey the U.S. Custom House in New 
York City to the Museum of the 
American Indian. On February 12, 
1987, as chairman of the Subcommit- 
tee on Water Resources, Transporta- 
tion and Infrastructure of the Envi- 
ronment and Public Works Commit- 
tee, I held a hearing in New York City 
on this proposed transfer. 

The search for further facilities for 
the magnificent collection of the 
Museum of the American Indian has 
evoked great interest and support, 
bringing together such diverse institu- 
tions and persons as the President of 
the United States, the Governor of 
New York, the mayor of New York 
City, the supreme court of New York, 
the Museum of Natural History, the 
New York State Board of Regents, the 
General Services Administration, the 
U.S Bankruptcy Courts, Mr. David 
Rockefeller, and Mr. H. Ross Perot. 

At the hearing, the issues presented 
were the following: 

First, how to retain the Museum of 
the American Indian in New York in 
facilities that will permit the study, 
preservation, and display of its unsur- 
passed collection in buildings appro- 
priate to such a collection and accessi- 
ble to the largest number of visitors 
and scholars. 

Second, if the Custom House were to 
be conveyed to the museum, how to 
provide facilities for the U.S. Bank- 
ruptcy Courts, soon to be located tem- 
porarily in the Custom House until 
the Foley Square Courthouse Annex is 
completed by GSA. 

PURPOSE OF MY LEGISLATION 

My legislation meets these objec- 
tives, by conveying the Custom House 
to the Museum of the American 
Indian as long as the museum contin- 
ues to function. It stipulates that the 
bankruptcy courts are to move in and 
to remain on the fifth and sixth floors 
of the Custom House until the Foley 
Square Courthouse Annex is complet- 
ed. Moreover, the bill requires that 
the museum continue to operate a 
branch museum at its present location 
on Audubon Terrace in West Harlem/ 
Washington Heights. 

Before covering the history of the 
Custom House and the museum, I 
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want to note that many other groups, 
including the American Indian Com- 
munity House and the Arts Consorti- 
um had an interest in space in the 
Custom House. However worthy their 
goals, and both these organizations 
perform important services to the city 
and State, we cannot accommodate all 
the needs of every nonprofit agency in 
the Custom House. We take note of 
the legitimate needs of these organiza- 
tions, and will urge in our committee 
report that the GSA, State, and city 
work to make available other suitable 
space for their purposes. 
CUSTOM HOUSE RENOVATION 

By way of background, Mr. Presi- 
dent, allow me to explain that the ren- 
ovation of the Custom House at 1 
Bowling Green in New York City is 
nearing completion. The Environment 
and Public Works Committee, at my 
urging, provided 29 million dollars’ 
worth of funds for restoration and 
renovation in 1979. This action by the 
committee recognized that the Custom 
House, designed by Cass Gilbert and 
completed in 1907, is one of America’s 
finest examples of the beaux-arts style 
of architecture. 

Daniel Chester French created the 
four massive white limestone sculp- 
tures that grace the front of the build- 
ing. They represent the continents— 
Asia, Africa, Europe, and America. 
And the figure representing the Amer- 
ican Continent features the head of 
Quetzacatl, the feathered serpent 
deity of the Toltecs and Aztecs, as well 
as a Plains Indian chief and a north- 
west coast totem pole. 

At this point, Mr. President, I ask 
unanimous consent that my statement 
from the hearing which explains the 
history and significance of the 
Museum of the American Indian, be 
placed in the Rrecorp as if read. In ad- 
dition, I ask unanimous consent that 
the full text of the bill be printed in 
the ReEcorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

S. 1246 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in 
order to provide a suitable location for a na- 
tional center to preserve and commemorate 
the customs and history of the North and 
South American Indians and to recognize 
the contributions of the North and South 
American Indians, the Adminstrator of Gen- 
eral Services is authorized and directed to 
convey to the Museum of the American 
Indian, a private nonprofit trust in the 
State of New York, its successors or assigns, 
without cost, the Old United States Custom 
House located at 1 Bowling Green, New 
York, New York. 

Sec. 2. The deed of conveyance— 

(1) shall provide that the property be used 
by the Museum of the American Indian, its 
successors or assigns, solely for the purpose 
of a museum to preserve and commemorate 
the customs and history of the North and 
South American Indians; 
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(2) shall provide that, if the Administrator 
determines that the property is not used by 
the Museum of the American Indian, its 
successors or assigns, for the purposes of a 
museum to preserve and commemorate the 
customs and history of the North and South 
American Indians, the property shall revert 
to the United States. 

(3) shall provide that, if the Administrator 
determines that the Museum located at 
3753 Broadway, New York, New York, is not 
continued in operation as a branch of the 
Museum to be established at 1 Bowling 
Green, New York, New York, the property 
shall revert to the United States. 

(4) shall provide that the property be 
maintained in perpetuity in a manner to 
preserve the distinctive and historic archi- 
tectural character of the site and that the 
Museum of the American Indian, its succes- 
sors or assigns, shall afford the Advisory 
council on Historical Preservation estab- 
lished under section 470i to 470n of title 16, 
United States Code, a reasonable opportuni- 
ty to comment with regard to any renova- 
tions or alterations in accordance with regu- 
lations established by the Council applica- 
ble to Federal agencies; 

(5) shall provide that, if the Administrator 
determines that the Museum of the Ameri- 
can Indian, its successors or assigns, have 
failed to maintain the building in a manner 
adequate to preserve its distinctively and 
historic architectural character, the proper- 
ty, in its existing condition, shall revert to 
the United States; 

(6) shall provide that the property cannot 
be used as security for any obligation in- 
curred by the Museum of the American 
Indian, its successors or assigns; 

(7) shall reserve to the Administrator all 
rights, title, and interest to air rights and 
developmental rights connected to or associ- 
ated with the property; 

(8) shall provide that the United States re- 
serves the right of occupancy to the fifth 
and sixth floors of the Old U.S. Custom 
House until suitable permanent accommo- 
dations are provided by the Administrator 
to the U.S. Courts at the Foley Square 
Courthouse Annex to be built; and shall 
provide that the Museum of the American 
Indian, its successors or assigns, shall, at all 
times during said occupancy, operate and 
maintain the property in a manner satisfac- 
tory to the Administrator to insure that 
adequate services are provided to the U.S. 
Courts; and that the Museum of the Ameri- 
can Indian shall take no actions prior to the 
termination of said occupancy which would 
interfere with the beneficial use of the 
property by the U.S. Courts; and that in the 
event of a failure to comply with the provi- 
sions of this subsection, the property shall 
revert to the United States; and 

(9) may contain such additional terms, 
reservations, restrictions, and conditions as 
may be determined by the Administrator to 
be necessary to safeguard the interests of 
the United States. 

Sec. 3. Prior to any major renovations of 
the property referred to in Section 1, the 
Museum of the American Indian must— 

(a) submit plans for all major renovations 
required, which plans shall be reviewed by 
an architectural engineering firm selected 
by and under contract to the General Serv- 
ices Administration. The Museum of the 
American Indian shall reimburse the Gener- 
al Services Administration for all costs in- 
curred under such contract. 

(b) receive approval from the Administra- 
tor of General Services in accordance with 
the criteria in Section 2, paragraphs (3) and 
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(4), which approval shall not be unreason- 
ably withheld. 


HISTORY AND IMPORTANCE OF THE MUSEUM'S 
COLLECTION 


The Museum of the American Indian has 
the most important ethnological collection 
in the world. The mandate of the museum is 
to collect, study, preserve and exhibit all 
things connected with the aboriginal peo- 
ples of North, Central, and South America. 
Its collection of nearly 1 million artifacts 
extends geographically from point barrow 
to Tierra Del Fuego: the entire Western 
Hemisphere. The collection extends tempo- 
rarily from prehistoric to contemporary 
times, encompassing the great civilizations 
of the new world (such as the Incas, Aztecs 
and Mayans), to remote forest tribes in the 
Amazon and to Eskimo in the Arctic. Some 
of the collection's strengths include: 

Fine carving in wood, horn and stone from 
the Indians of the Northwest Coast of 
North America; 

Kachina Dance masks and dolls from the 
American Southwest; 

Archaeology from the Carribean; 

California ethnology; 

Textiles from Peru, 
Navajo; 

Basketry from the American Southeast 
and Southwest and Peru; 

Sophisticated goldwork from Colombia, 
Mexico and Peru; 

Jade from the Olmec and Maya; 

Aztec mosaics; 

Brilliant featherwork from the Amazon 
and Peru; 

Painted hides and costumes from the 
North American plains; 

80,000 photographic negatives and prints; 


Mexico and the 


and 
A 40,000 volume library. 


HISTORY OF THE CONTINENT’S INDIANS 


In the waning Pleistocene Ice Age, small 
bands of hardy men and women crossed into 
the new world, in pursuit of game, over a 
broad land bridge that connected Asia with 
Alaska. Although there is evidence that he 
may have arrived sooner, the earliest date 
for man’s presence in the new world for 
which we have clear evidence is less than 
20,000 years ago. 

Until that time, no human had set foot on 
the Western Hemisphere. Although they 
shared a common origin from the first 
people to cross that land bridge, the peoples 
we call native Americans, Indians, and Eski- 
mos became exceedingly diverse culturally, 
linguistically, and physically. In North 
America alone it is estimated that in the 
16th century when European settlers began 
to arrive, the natives spoke 500-600 lan- 
guages. Perhaps half or more of these are 
now extinct. 

The enormous diversification that typifies 
native Americans required both the passage 
of time and the relative isolation of groups 
so that unique features of culture, language 
and physical character could develop in dif- 
ferent ways. 


GEORGE GUSTAV HEYE 


The museum is a tribute to this rich and 
diversified culture. As Kevin Wallace of the 
New Yorker wrote in 1960," * * the most 
remarkable aspect of the Heye collection is 
its comprehensiveness; it is so complete, in 
fact, that in many cases a student seeking a 
Ph.D in the field of Indian material culture 
not only could do all his field work within 
New York City, but might have no other 
choice.” 
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Who was George Gustav Heye, the collec- 
tor and benefactor of the museum who 
began collecting in 1897 and employed 
scores of anthropologists to direct expedi- 
tions all over the American continent until 
his death in 1957? He managed to obtain the 
Wampaum belts that William Penn received 
from the Lenape Tribe to secure the bargain 
he made for Pennsylvania; the rifles which 
the U.S. Army took away from Geronimo, 
Rain-in-the-Face, Chief Joseph, Nahche, 
and Sitting Bull, and scores of other arti- 
facts. 

George G. Heye was a second-generation 
German-American. His father, Carl Gustav 
Friederich Heye, developed a refinery and 
pipeline in Oil City, Pennsylvania. In the 
1870's the elder Heye sold his refinery to 
John D. Rockefeller in a deal that included 
stock in Standard Oil and a job which even- 
tually made him head of Standard Oil's 
export department. 

George graduated from the old Columbia 
School of Mines, class of 96. After gradua- 
tion he went west to a railroad construction 
job near Kingman, Arizona, where at the 
age of 23 he encountered his first Indian. 
He bought a deerskin shirt from the wife of 
one of his Indian foremen. In his words, 
“naturally, when I had a shirt I wanted a 
rattle and moccasins. And then the collect- 
ing bug seized me and I was lost.” 

Lost, you might say, and found. With the 
encouragement of experts such as Dr. Mar- 
shall H. Saville, a Columbia archaeologist, 
by 1904 he began his collecting expeditions. 
In 1912, he put his fortune into public utili- 
ty stocks, and devoted himself fulltime to 
his collecting. 

Heye was fond of driving cross country, 
stopping at small towns to peruse estates of 
recently deceased citizens which contained 
Indian artifacts. He also visited reservations 
where he bought items by the “boxcar 
method,” a term used for collectors that 
buy not just a few fine examples of art or 
craft, but a carload containing an assort- 
ment of everything. This has proved very 
valuable to scholars who need to examine 
everyday items from a culture, as well as un- 
usual ones, in order to assemble a complete 
historical record. 


HUNTINGTON'S PROJECT AT AUDUBON TERRACE 


By 1915, Heye needed more space for his 
treasures. Archer M. Huntington, son of 
railroad builder Collis P. Huntington, had a 
large amount of property near the old John 
James Audubon Farm. Huntington wanted 
to contribute to the area's development, so 
he began a project of giving land, money 
and architectural plans to specialized insti- 
tutions that would assemble research mate- 
rials for use by scholars. Heye embraced 
this concept immediately, and formed the 
Heye Foundation. Huntington and Heye to- 
gether built the buildings along Audubon 
Terrace that today house the museum as 
well as other scholarly endeavors: 

The Hispanic Society of America; 

The Numismatic Society of America; 

American Academy of Arts and Letters; 

Borica College; and 

National Institute of Arts and Letters. 

The existing museum at Audubon Terrace 
must remain open. This will be a precondi- 
tion of any legislation I will move in the 
Senate. 

The present museum building is small, to 
be sure, but beautiful. It is part of a marvel- 
ous and thriving complex of cultural institu- 
tions in a marvelous and thriving neighbor- 
hood. 

There will be no leaving Harlem, period. 
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On this matter I have given my word to 
the Honorable Herman D. Farrell, Jr., chair- 
man of the Committee on Banks of the New 
York State Assembly. 

As condition of receiving the customs 
house we must require the museum to main- 
tain its present site as an active exhibit 
center, with a periodically changed exhibit. 

Mind, one can envisage a time when there 
could be half a dozen such satellite facilities 
across the Nation. It would seem particular- 
ly appropriate to locate one in Texas, given 
Mr. Perot’s generous interest and offer, and 
of course in Arizona given Chairman Udall's 
indispensable assistance in everything we 
do. 

(To those not familiar with museums, a 
collection of this size can never display 
more than the tip of its iceberg, no matter 
how many exhibits it may establish.) 

Currently the museum's collections and li- 
brary are spread over three separated, 
crowded facilities; 

1. The building on Audubon Terrace in 
West Harlem (Broadway at 155th St.) This 
houses the public exhibition galleries and 
administrative offices. 

2. The Research Building (3401 Bruckner 
Blvd., the Bronx). This houses the curatori- 
al offices, conservation facilities, laborato- 
ries and the bulk of the artifact collection. 
It is not open to the public. 

3. The Library (9 Westchester Square in 
the Bronx). The Library is open to the 
public by appointment. 

The inadequacy of these quarters led the 
museum to search for many years for an- 
other site. Recently, H. Ross Perot proposed 
buying the collection and moving it to 
Texas. The New York office of the attorney 
general, acting as overseer of charitable 
trusts in the State, made known its inten- 
tion to oppose such a move. 

In the words of Judge Martin B. Stecher 
of the Supreme Court of New York who re- 
cently reviewed the terms of the Heye trust 
which established the museum: 

“There is no question that Heye identified 
New York City as the site for his 
collection... (Slimilarly, there is abun- 
dant evidence that Heye desired his 
museum to be independent, particularly of 
the American museum of natural history, 
and exist as a monument to his efforts.” 

Judge Stecher went on to state: 

It does not appear from these papers that 
there is any substantial dispute that the 
present physical sites of the museum are in- 
adequate for the museum's purposes. 

Judge Stecher was writing in response to a 
preliminary ruling sought by the trustees 
when H. Ross Perot had offered to buy the 
museum and move it to Texas. Mr. Perot 
has since withdrawn his offer. 


THE CUSTOMS HOUSE IS AN APPROPRIATE SITE 
FOR THE MUSEUM 


A study completed in December 1986 by E. 
Verner Johnson and Associates, concludes 
that the U.S. Custom House would provide 
457,908 square feet of gross area for the 
museum. The Johnson plan illustrates that 
space for the exhibits, curatorial, and re- 
search work of the museum could be accom- 
modated in the Custom House, The study 
estimates that the costs of installation for 
the museum would be between $32 to $35 
million. Dr. Force will explain these plans in 
more detail. 

The point is that this beautiful Federal 
Building would serve well as a home for a 
collection of national and indeed, interna- 
tional significance. Use of the Custom 
House for the collection would be an amia- 
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ble combination of historic preservation 
with cultural preservation. 

And the Federal Government would do 
well to act to preserve this extraordinary 
collection of Indian artifacts, for it must, 
sad to say, bear much of the blame for de- 
struction of much of Indian culture. 


SENATE LEGISLATION 


Last year, Representative Udall intro- 
duced legislation to transfer the Custom 
House to the museum for so long as it con- 
tinued to maintain the museum. There were 
some problems with this legislation, howev- 
er. It did not address the need of the bank- 
ruptcy courts and other branches of the 
Federal court for more space in New York 
City. 

Therefore I am prepared to introduce leg- 
islation which will transfer the Custom 
House to the museum, but also guarantee 
that the Federal courts which are badly in 
need of expanded and improved facilities, 
will remain on the 5th and 6th floors of the 
Custom House until a new courthouse is 
built. 

On Tuesday of this week Mr. Terence 
Golden, Administrator of the General Serv- 
ices Administration came to New York to 
discuss his plans with me, and I am greatly 
heartened. We hope to see a new building 
close by, and perhaps connected by a 
skyway to the present Federal Court House 
in Foley Square. We want a good building: 
Plain—it is to house, after all, the bankrupt- 
cy courts!—but distinguished in design. I re- 
minded Mr. Golden of Paul Goldberger’s ob- 
servation made when contemplating the 
design of the nearby Federal building it is 
possible to believe that the Federal Govern- 
ment really does have it in for New York. 
This matter will pass through our subcom- 
mittee, and I will certainly recommend if 
not require an architectural competition. 

Representative Udall has indicated he will 
introduce an amended version of his bill as a 
companion to the one I introduced on the 
Senate side. 

The legislation will have the support of 
the administration. The President has said 
he wants to help solve this problem. Mr. 
David Rockefeller and the Honorable 
Donald R. Regan spoke to President Reagan 
about this matter when he stayed at Pocan- 
tico Hills during the Statue of Liberty cele- 
bration. 

I thank all of you for coming today, and I 
will listen with great interest to your testi- 
mony.@ 

By Mr. HEFLIN: 

S. 1248. A bill to make technical 
amendments to the State Justice Insti- 
tute Act of 1984; to the Committee on 
the Judiciary. 

STATE JUSTICE INSTITUTE TECHNICAL 
AMENDMENTS ACT 

Mr. HEFLIN. Mr. President, I rise to 
introduce legislation to amend the 
State Justice Institute Act. That act 
established the State Justice Institute, 
a private, nonprofit corporation 
charged with improving the adminis- 
tration and operation of our courts, 
both Federal and State. 

I offer technical amendments to en- 
hance the effectiveness of the Insti- 
tute; not alter the intent of the ena- 
bling legislation. 

Specifically, my bill would amend 
the rulemaking requirements of the 
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State Justice Institute. Presently, the 
Institute is required to publish, with- 
out exception, all rules, regulations, 
guidelines, and instructions in the 
Federal Register 30 days prior to their 
effective date. My proposed amend- 
ment would bring the Institute in line 
with the less restrictive rules imposed 
on Federal agencies by the Adminis- 
trative Procedure Act. Only substan- 
tive rules would be subject to the ad- 
vance notice, and the Institute would 
be able to waive the 30-day require- 
ment for good cause. This would 
enable the Institute to establish a 
more efficient and orderly grant pro- 
gram in its first year of activity. 

My bill would also resolve the ambi- 
guity of whether Institute employees 
qualify for retirement benefits under 
the Federal Employees Retirement 
System by making it clear that they 
do qualify for such benefits. Although 
Institute employees are presently 
treated as Federal employees for the 
purposes of the Civil Service Retire- 
ment System, the Office of Personnel 
Management has advised the Institute 
that it will not consider the Institute 
employees eligible for Federal retire- 
ment. The availability of this option is 
critical in attracting and retaining 
highly qualified, competent Federal 
employees. 

In addition, my bill would make 
minor changes in the Institute’s fund- 
ing authority. The Institute would be 
given the authority to sponsor re- 
search projects that involve judicial 
personnel, since many projects such as 
alternative dispute resolution projects 
require either direct involvement or 
oversight by judges and clerks. The In- 
stitute’s funding authority would be 
narrowed in that Institute funds could 
not be used to help State or local 
courts meet the legal requirements 
necessary to qualify for a Federal 
grant. Originally, this provision was 
intended to help State courts qualify 
for grants from the Law Enforcement 
Assistance Administration [LEAA]. 
Neither the LEAA nor its administra- 
tive requirements exist; therefore, this 
provision is no longer needed. 

My bill would eliminate provisions of 
the act that require the Institute to 
continue providing interim funds to a 
grantee who has been denied refund- 
ing until after the conclusion of a 
formal administrative hearing. By 
eliminating these provisions, the Insti- 
tute would be better able to fund 
projects which reflect the priorities 
and needs of the State courts. 

Finally, my bill would create a new 
section in the act to protect the confi- 
dentiality of information made avail- 
able to persons conducting research 
under a grant from the Institute. This 
provision is substantially identical to 
the confidentiality provision governing 
research conducted under grants from 
the National Institute of Justice and 
other Department of Justice grant 
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agencies. Absent a statutory promise 
of confidentiality, researchers cannot 
protect their records from unintended 
disclosure, and hence, cannot expect 
their subjects to respond candidly to 
their questions. As a result, valuable 
findings and recommendations may 
never come to light. 

Mr. President, in its first year of op- 
eration, the Insitute received 193 
grant proposals totaling approximate- 
ly $31 million. These proposals are 
competing for the available $3 to $4 
million. Clearly, there are complex 
legal issues facing both State and Fed- 
eral courts. It is important that the In- 
stitute's efforts to address these issues 
not be hampered. 

I look forward to working with my 
colleagues to enact this legislation, 
and I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 1248 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
act may be cited as the State Justice Insti- 
tute Technical Amendments Act of 1987“. 

Sec. 2. Section 203(f) of the State Justice 
Institute Act of 1984 is amended by— 

(1) striking out “at least thirty days prior 
to their effective date.; and 

(2) adding at the end thereof the follow- 
ing: The publication of a substantive rule 
shall not be made less than thirty days 
before the effective date of such rule, 
except as otherwise provided by the Insti- 
tute, for good cause found and published 
with such rule.“ 

Sec. 3. Section 205(d)(2) of th State Jus- 
tice Institute Act of 1984 is amended by 
striking out “chapter 83” and inserting in 
lieu thereof chapters 83 and 84”. 

Sec. 4. Section 206(c) of the State Justice 
Institute Act of 1984 is amended by— 

(1) inserting judicial and” before nonju- 
dicial” in paragraph (3); 

(2) repealing paragraph (4); and 

(3) redesignating paragraphs (5) through 
(15) as paragraphs (4) through (14), respec- 
tively. 

Sec. 5. Section 207(a) of the State Justice 
Institute Act of 1984 is amended by— 

(1) inserting and“ at the end of para- 
graph (1)(B); 

(2) striking out “; and" at the end of para- 
graph (2) and inserting in lieu thereof a 
period; and 

(3) repealing paragraph (3). 

Sec. 6. Section 209 of the State Justice In- 
stitute Act of 1984 is amended to read as fol- 
lows: 

“ADMINISTRATIVE PROVISIONS 

Sec. 209. (a) The Institute shall prescribe 
procedures to ensure that financial assist- 
ance under this title shall not be suspended 
unless the grantee, contractor, person, or 
entity receiving financial assistance under 
this title has been given reasonable notice 
and opportunity to show cause why such ac- 
tions should not be taken. 

“(b) Except as provided by Federal law 
other than this title, no officer or employee 
of the Institute, and no recipient of assist- 
ance under the provisions of this title shall 
use or reveal any research or statistical in- 
formation furnished under this title by any 
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person and identifiable to any specific pri- 
vate person for any purpose other than the 
purpose for which it was obtained in accord- 
ance with this title. Such information and 
copies thereof shall be immune from legal 
process, and shall not, without the consent 
of the person furnishing the information, be 
admitted as evidence or used for any pur- 
pose in any action, suit, or other judicial, 
legislative, or administrative proceedings.“ 


By Mr. BIDEN: 
S. 1249. A bill to promote excellence 
in economic performance in the 
United States, and for other purposes; 


to the Committee on Finance. 
ECONOMIC EXCELLENCE ACT 
Mr. BIDEN. Mr. President, the 


record trade and budget deficits we 
have experienced in recent years have 
focused attention on the need for new 
strategies to encourage economic 
growth. Traditional manipulation of 
fiscal and monetary policies is impor- 
tant, but cannot ultimately affect the 
preeminent challenge facing our man- 
agers and workers: The need to in- 
crease productivity to meet and beat 
the challenge posed by international 
competition. 

Greater productivity, of course, 
cannot be legislated. Ultimately, our 
attitudes toward work, management, 
and education must change. But Con- 
gress can act to encourage the flexibil- 
ity our economy needs to adapt to 
modern realities. Workers need job se- 
curity, a stake in the product they 
produce, protection from sudden dislo- 
cation, and the means to balance the 
demands of work and family. Corpora- 
tions and managers need to stop pur- 
suing short-term profits at the ex- 
pense of long-term growth. And the 
workers and managers of tomorrow— 
our children—must have the access to 
the best possible education. 

The legislation I am introducing 
today is the first of many steps we 
need to take to revitalize our economy. 
My program is a combination of ideas 
from some of America’s most innova- 
tive economic thinkers. In effect, this 
legislation represents the antithesis of 
“trickle-down” economics. America in 
the 1990’s needs to pursue economic 
growth from the bottom up—through 
changes in the way we work and do 
business. 

The Economic Excellence Act of 
1987 contains the following ten titles: 

SECTION-BY-SECTION DESCRIPTION 

TITLE I. CONVERSION OF IMPORT QUOTAS TO 

TARIFFS 

When temporary relief from imports 
is needed, relief should be in the form 
of tariffs or auctioned quotas. Quotas 
give monopoly benefits to foreign com- 
panies and hurt American consumers, 
as foreign companies earn greater 
profits per unit sold. Tariffs, on the 
other hand, give any benefits to the 
U.S. Government and American tax- 
payers. Trade analysts estimate that 
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auctioning all present quotas would 
raise up to $10 billion in the first year. 
This legislation requires the U.S. 
Treasury to submit a plan to Congress 
for auctioning all present quotas. 

TITLE II. WAGE INSURANCE 

American productivity can never rise 
as long as prolonged unemployment 
exists in manufacturing industries. 
Workers who lose their jobs need to 
find new ones as quickly as possible. 
Yet many people are understandably 
reluctant to accept new jobs at wages 
substantially lower than the one they 
lost. If incentives existed for workers 
to accept new jobs as quickly as possi- 
ble, both the workers involved and the 
economy would benefit. Putting work- 
ers back to work more quickly would 
also mean lower Federal expenditures, 
as unemployment payments would be 
reduced and tax revenues would rise. 

My legislation adds a new compo- 
nent to the Trade Adjustment Assist- 
ance Program. Any unemployed 
worker displaced by foreign competi- 
tion who accepts a new job within a 
year of exhausting his unemployment 
benefits would receive a wage supple- 
ment to bring his earnings up to 80 
percent of his old salary for a year. I 
am also exploring ways of applying 
this principle to unemployment com- 
pensation. 

TITLE III. COMMUNITY TAX BASE INSURANCE 

Many communities are vulnerable to 
sudden natural or economic catastro- 
phes which devastate their tax bases. 
My bill encourages the Federal Gov- 
ernment and private insurers to offer 
communities insurance against such 
sudden losses of their tax bases. 

Private insurers who wish to partici- 
pate in a joint program would be re- 
quired to sign an agreement with the 
Treasury. Local communities would 
pay premiums to both the private in- 
surer and the Treasury; premiums 
would be determined on an actuarial 
basis. 

Communities would be eligible for 
payments if they suffered a reduction 
in tax revenue exceeding 5 percent of 
the previous fiscal year’s revenue. Pri- 
vate insurers would pay 50 percent of 
actual reductions in revenue, up to 10 
percent revenue loss. The Federal 
Government would pay 50 percent of 
any losses which exceed those private- 
ly insured. 

TITLE IV. MANDATORY PLANT CLOSING NOTICE 

Firms permanently closing major 
plants should give advance notice to 
their employees of plant closings. 
Notice is only fair to employees and 
their families faced with a sudden loss 
of income, and it is widely recognized 
that the sooner workers learn they are 
going to be laid off, the sooner they 
will be placed into new jobs, reducing 
short-term unemployment. 

This title of my legislation is identi- 
cal to title II of S. 538, Senator METZ- 
ENBAUM’s bill, of which I am a cospon- 
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sor. This legislation requires employ- 
ers with plants employing between 50 
and 100 employees to provide notice of 
90 days, and requires employers with 
larger plants to provide still greater 
notice. I will work to support the ef- 
forts of Senator METZzENBAUM and 
others working to achieve final pas- 
sage of this plant closing notice legis- 
lation. 
TITLE V. PORTABLE PENSIONS 

Our dynamic economy requires that 
managers and workers be flexible and 
capable of moving to new opportuni- 
ties where they arise. If we need new 
workers in an industry—especially one 
with good-paying jobs—we should en- 
courage workers with skills and experi- 
ence to make the shift. Unfortunately, 
workers often hesitate to switch ca- 
reers because they may lose their pen- 
sion savings when they leave their 
jobs. 

My legislation would declare that it 
is the policy of the United States to 
permit employees covered by ERISA- 
approved pensions to maintain lifelong 
retirement savings by transferring the 
cash value of vested pension rights 
either to a new employer or to a cen- 
tral Pension Portability Fund within 
the Pension Benefit Guaranty Corpo- 
ration. This legislation requires the 
Board of Directors of the Pension 
Benefit Guaranty Corporation to 
submit to Congress a plan for imple- 
menting this policy, and specifies a 
number of elements that such a plan 
must include. 

TITLE VI. INCREASED WORKER PARTICIPATION IN 
PROFIT-SHARING AND MANAGEMENT 

Naturally, workers who share the 
benefits of their employer's success 
and the price of failure develop great- 
er pride in the products they make 
and services they deliver. Workers 
with a stake in their company are 
likely to be more productive and more 
conscious of quality control. But in ad- 
dition to a share in the profits, work- 
ers should be given greater participa- 
tion in management, since workers 
often know best how to improve out- 
puts and cut costs. 

Many companies have begun to 
adopt employee stock ownership plans 
CESOP’s]. My legislation would en- 
courage employees to invest in ESOP’s 
by allowing them to deduct $2,500 in- 
vested in ESOP's from their taxes 
each year. I am also exploring addi- 
tional new ways of encouraging profit 
sharing. 

TITLE VII. HALT ““GREENMAIL” 

A productive economy must encour- 
age long-term investment. Yet the in- 
vestment plans of many companies are 
often stymied by corporate raiders 
who buy up large chunks of stock in 
the pursuit of immediate profits. 

My proposal would amend the secu- 
rities laws so that large shareholders— 
those who own more than 5 percent of 
a corporation’s stock—would be re- 
quired to return to the corporation 
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any profits made from the sale of that 
stock if it is held for less than 2 years. 
Under current law, the holding period 
is only 6 months. 

TITLE VIII. REALLOCATION OF FEDERAL 

SPENDING ON MILITARY AND CIVILIAN R&D 

We have always prided ourselves on 
America's technological superiority, 
and this pride has always been reflect- 
ed in our commitment to basic civilian 
research and development. In the 
1960's, U.S. spending on civilian R&D 
as a percentage of GNP exceeded that 
of Japan and West Germany; yet by 
the 1970’s, our major trading partners’ 
spending exceeded ours. In recent 
years, spending on military R&D has 
soared while civilian research has stag- 
nated; in the 1980s alone, spending on 
military research has more than dou- 
bled, while civilian appropriations 
have actually fallen by $1 billion. 
Meanwhile, our trade deficit has 
soared. We simply cannot compete if 
we neglect the basic research needed 
to fuel technological innovation. 

A reallocation of priorities needs to 
take place. My legislation expresses 
the sense of the Senate that Congress 
should act to reduce spending on mili- 
tary research and development and in- 
crease nondefense activities when con- 
sidering relevant authorization and ap- 
propriations bills. 

TITLE IX. ON-SITE CHILD CARE 

Despite the increasing participation 
of women in the work force, our econ- 
omy has been slow to adapt to the 
greater need for child care services. 
Clearly the values of family our socie- 
ty has always held call for the greater 
availability of child care at job sites, so 
that parents can be close to their chil- 
dren. Furthermore, as common sense 
would tell us, studies have shown that 
employees whose children are close 
are happier, more productive, and 
more likely to remain with a particu- 
lar employer. 

This legislation would encourage pri- 
vate employers to provide on-site care 
by providing a tax credit of 10 percent 
of all expenses incurred in the provi- 
sion of child care. 


TITLE X. HIGHER EDUCATION LOANS 

The link between national excel- 
lence in education and national eco- 
nomic success has always been clear. 
Unfortunately, the current adminis- 
tration has been insensitive to the dif- 
ficulties many students face in paying 
for higher education. This attitude is 
penny wise and pound-foolish, and 
must be reversed. 

My legislation expands the student 
loan program, and provides that a bor- 
rower's annual repayment obligation is 
dependent upon his postschool income 
level and his borrowing history. The 
legislation requires the Secretary of 
Education to submit a plan to Con- 
gress for establishing the financing 
mechanism of this program. 
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COST IMPACT 

Title I of this legislation would raise 
an estimated $10 billion in the first 
year. The cost of titles II through X 
would vary between $1 and $2 billion. 
Therefore, the net effect of this legis- 
lation would be an additional $8 to $9 
billion available for deficit reduction. 


By Mr. BIDEN (for himself, Mr. 
KENNEDY, Mr. METZENBAUM, 
Mr. DeConcin1, Mr. LEAHY, Mr. 
HEFLIN, Mr. Simon, and Mr. 
SPECTER): 

S. 1250. A bill to strengthen the 
criminal justice partnership between 
the States and the Federal Govern- 
ment; to the Committee on the Judici- 
ary. 

CRIMINAL AND JUVENILE JUSTICE PARTNERSHIP 

ACT 

@ Mr. BIDEN. Mr. President, I rise 
today to introduce the Criminal and 
Juvenile Justice Partnership Act of 
1987. This bill would reauthorize sev- 
eral of the most important and effec- 
tive programs in the Department of 
Justice, which provide assistance to 
State and local criminal and juvenile 
justice agencies. Congress reorganized 
these programs in the Comprehensive 
Crime Control Act of 1984. That reor- 
ganization established a streamlined 
structure to provide limited Federal 
funds to help State and local agencies 
develop innovative approaches to 
fighting crime and drug abuse. This 
legislation would keep in place a cru- 
cial component of this Nation’s efforts 
to significantly reduce the levels of 
violent crime, juvenile delinquency, 
and drug abuse. 

Crime, particularly violent crime, 
continues to be one of the most press- 
ing problems afflicting this country. 
In 1986, more than 34 million house- 
holds were victimized by criminals; 
more then 6 million were victims of 
violent crime. According to the latest 
FBI statistics, crime rose more than 6 
percent in 1986. In addition, the eco- 
nomic costs this Nation pays because 
of criminal activity are staggering. 
Federal, State, and local governments 
spent $35 billion on criminal justice 
programs in 1986. And the direct costs 
to the victims exceeded $10 billion. 

I am introducing this legislation 
with the firm belief that law enforce- 
ment and the operation of the crimi- 
nal justice system are primarily a 
State and local responsibility. Ninety- 
four precent of all violent crime occurs 
within the jurisdiction of State and 
local agencies. The Federal Govern- 
ment should avoid possible infringe- 
ment on State and local law enforce- 
ment responsibilities. In addition, 
sheer economie limitations preclude 
the Federal Government from offering 
funds that would be used to subsidize 
existing local or State criminal justice 
programs. 

However, just as our experience tells 
us that the Federal Government 
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should not infringe on State and local 
jurisdictions, experience also shows 
that State and local governments 
alone can not fight the battle against 
crime and drug abuse. The national 
and international nature of drug traf- 
ficking, for example, clearly places the 
primary responsibility for drug control 
on the shoulders of the Federal Gov- 
ernment. And the increasing complex- 
ity and sophistication of organized 
criminal syndicates in America require 
active participation by the Federal 
Government in law enforcement ef- 
forts across the country. The fact is, 
no single entity of government can 
fight this battle. Federal, and State, 
and local units of governments must 
operate as partners in this struggle, 
cooperating and coordinating their ef- 
forts. 

This legislation represents the Fed- 
eral Government's down payment on a 
long-term comprehensive plan for re- 
ducing crime, drug abuse, and juvenile 
delinquency in America. This bill tar- 
gets limited Federal funds to advance 
a state-of-the-art criminal justice 
system at the State and local level. 
Consistent with a true partnership, in 
most cases these programs require 
State and local governments to match 
Federal funds. Finally, this bill makes 
a long-term commitment to these pro- 
grams so that State and local govern- 
ments can develop comprehensive 
strategies to decrease crime and drug 
abuse in their communities and juris- 
dictions. 

The Criminal and Juvenile Justice 
Partnership Act of 1987 would reau- 
thorize the following programs: 

The Drug Enforcement Grant Pro- 
gram, contained in the Anti-Drug 
Abuse Act of 1986. This program pro- 
vides vital funds to State and local law 
enforcement agencies for drug investi- 
gations, prosecutions, adjudication, 
and corrections. In addition, the lan- 
gauge emphasizes the need to imple- 
ment effective drug enforcement pro- 
grams quickly through technical as- 
sistance and training programs, and 
requires Federal and State and local 
governments to coordinate their drug 
enforcement and drug demand reduc- 
tion programs. 

The Office of Juvenile Justice and 
Delinquency Prevention. I believe 
strongly that dollars spent to prevent 
juvenile delinquency will pay the best 
dividends in reducing crime. This legis- 
lation authorizes the office of Juvenile 
Justice and Delinquency Prevention, 
the Runaway and Homeless Youth 
Act, and the Missing Children’s Assist- 
ance Act. All of these programs that 
work with children and young adults I 
believe are worthy of continued sup- 
port. 

The Bureau of Justice Assistance. 
This office was established in the 
Comprehensive Crime Control Act of 
1984 to develop innovative criminal 
justice programs that offer a high 
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probability of success, with an empha- 
sis on violent crime and serious offend- 
ers. In addition, this bill contains lan- 
guage recognizing family violence as a 
priority Law Enforcement Program. 
And requires the Attorney General to 
collect and publish data on family vio- 
lence as part of the uniform crime 
report and the national crime survey. 

The regional information sharing 
systems. This legislation provides an 
explicit authorization for these highly 
successful programs that facilitate in- 
telligence and information cooperation 
between States during investigations 
of multistate criminal conspiracies. 

The Bureau of Justice Statistics and 
the National Institute of Justice. 
These programs provide vital research 
and statistical data to criminal justice 
professionals and policy makers across 
the country. The Comprehensive 
Crime Control Act structured these 
agencies to be separate in terms of 
funding and grant making authority in 
order to ensure their independence 
and objectivity. 

The State Justice Institute. For 
many years, the adjudication compo- 
nent of the criminal justice system has 
been a bottle-neck in the process. The 
State Justice Institute provides valua- 
ble research, education, and technical 
assistance aimed at improving the jus- 
tice system at the State and local 
level, as well as ensuring that each cit- 
izen has access to a fair and effective 
system of justice. 

The crime victim’s fund. This fund, 
established in the Comprehensive 
Crime Control Act, provides direct 
compensation to victims of crime and 
assistance to State and local agencies 
to establish crime victims assistance 
programs within their jurisdictions. 
The bill I introduce today would reau- 
thorize the fund at its existing level. 

In addition to continuing these pro- 
grams that have proven to be effec- 
tive, the Criminal and Juvenile Justice 
Partnership Act of 1987 contains sev- 
eral initiatives designed to assist State 
and local agencies. Among the new 
programs: 

The Public Safety Officers’ Death 
Benefits Improvement Act of 1987, 
which would increase the existing 
level of benefits that the families of 
public safety officers receive if an offi- 
cer is killed in the line of duty. This 
Act also provide funding for national 
programs aimed at assisting the fami- 
lies of slain officers. 

The Criminal Justice Information 
Improvement Act of 1987, which 
would help State and local agencies 
improve the accuracy of their hot files 
and other criminal justice data bases. 

The College and Railroad Police In- 
formation Act of 1987, which would 
provide access to certain Federal 
criminal justice data bases for certified 
college and railroad police depart- 
ments. 
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The legislation I introduce today 
would also call on the National Acade- 
my of Sciences to assemble a panel of 
the top minds in the country in the 
field of criminal justice to analyze the 
effectiveness of existing programs to 
reduce crime and drug abuse. The re- 
sults of this study will assist policy- 
makers in formulating the State and 
local component of a national strategy 
for decreasing the level of crime and 
drug abuse in America. 

Crime, drug trafficking and juvenile 
delinquency are problems that cannot 
be addressed by any single unit of 
Government. The Criminal and Juve- 
nile Justice Partnership Act of 1987 
would demonstrate a commitment on 
the part of Congress to join with 
States and local governments in find- 
ing new approaches and solutions to 
the ever increasing problem of crime 
and drug abuse in America. 

I ask unanimous consent that the 
bill be printed in the Recorp directly 
after my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1250 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Criminal 
and Juvenile Justice Partnership Act of 
1987”. 

TITLE I—DRUG LAW ENFORCEMENT 

SEC. 101. DRUG GRANT REAUTHORIZATION. 

(a) REAUTHORIZATION.—Section 1001(a)(6) 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 
3793(a)(6)) is amended to read as follows: 

(6) There are authorized to be appropri- 
ated $230,000,000 for each of the fiscal years 
1988, 1989, 1990, 1991, and 1992 to carry out 
programs under part M of this title.“. 

(b) LIMITATION ON DISTRIBUTION.—Section 
1305 of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
37961) is amended by adding at the end 
thereof the following new subsection: 

(e) No funds may be provided under this 
part to a grant recipient for a program or 
project for which funds have been provided 
under this part for four years (in the aggre- 
gate), including any period occurring before 
the effective date of this part.“. 

SEC. 102. COORDINATION WITH STATE AND LOCAL 
EDUCATION, PREVENTION AND 
TREATMENT PROGRAMS. 

(a) APPLICATION TO INCLUDE A DETAILED 
Pian.—Section 1303 of title I of the Omni- 
bus Crime Control Act of 1968 (42 U.S.C. 
3796j), is amended by 

(1) adding a new paragraph (2) as follows: 

“(2) a detailed plan for coordinating the 
programs to be funded under this part with 
federally funded State and local drug abuse 
education, prevention, research, and treat- 
ment programs;”; and 

(2) redesignating paragraphs (2) through 
(5) as paragraphs (3) through (6), respec- 
tively. 

(b) ALLOCATION or Funps.—Section 1305 of 
title I of the Omnibus Crime Control Act of 
1968 (42 U.S.C. 37961) is amended by adding 
at the end thereof the following new subsec- 
tion: 
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) In allocating funds under this part, 
the Director shall ensure proper coordina- 
tion with officials from all Federal agencies 
authorized to provide funding to State and 
local drug abuse education, prevention, re- 
search, and treatment programs. This co- 
ordination shall include a review of the 
State coordination plan required under sub- 
section (a)(2) of section 1303.“ 

(c) ReEports.—Subsection (b) of section 
1306 of title I of the Omnibus Crime Con- 
trol Act of 1968 (42 U.S.C. 3796m(b)) is 
amended by— 

(1) striking “and” at the end of paragraph 
(2); 

(2) striking the period at the end of para- 
graph 3 and inserting ; and”; and 

(3) adding at the end thereof the follow- 
ing new paragraph: 

4) a detailed summary of steps taken by 
each State, and by the Bureau, to ensure 
that any funds allocated under this part are 
fully coordinated and integrated with Fed- 
eral programs providing assistance to State 
and local drug abuse education, prevention, 
research, and treatment programs.“. 

SEC. 103. TECHNICAL ASSISTANCE AND TRAINING. 

Section 1302 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
is amended by— 

(1) striking out “and” after the semicolon 
in clause (6); 

(2) striking out the period at the end of 
clause (7) and inserting in lieu thereof “; 
and”; and 

(3) adding at the end thereof the follow- 
ing new clause: 

8) provide technical assistance and 
training for the programs and purposes de- 
scribed in clauses (1) through (7).". 


TITLE Il—JUVENILE JUSTICE 


Subtitle A—Juvenile Justice and Delinquency 
Prevention Act Reauthorization 
SEC. 201. AMENDMENT TO JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION ACT OF 
1974. 

The first sentence of section 261(a) of the 
Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5671(a)) is 
amended by striking 1985, 1986, 1987, and 
1988“ and inserting “1988, 1989, 1990, 1991, 
and 1992”. 


Subtitle B—Runaway and Homeless Youth Act 
Reauthorization 
SEC. 211. RUNAWAY AND HOMELESS YOUTH ACT 
AMENDMENTS. 

Section 331(a) of the Runaway and Home- 
less Youth Act (42 U.S.C. 5751(a)) is amend- 
ed by striking out “1985, 1986, 1987, and 
1988”, and inserting “1987, 1988, 1989, 1990, 
1991, and 1992”, 


Subtitle C—Missing Children’s Assistance Act 
Reauthorization 
SEC. 221. AMENDMENT TO MISSING CHILDREN’S AS- 
SISTANCE ACT. 

Section 408 of the Missing Children’s As- 
sistance Act (42 U.S.C. 5777) is amended 
by— 

(1) striking “$10,000,000 for fiscal year 
1985, and”; and 

(2) striking “1986, 1987, and 1988“ and in- 
serting “1987, 1988, 1989, 1990, 1991, and 
1992”. 

TITLE HI—LAW ENFORCEMENT 
Subtitle A—Justice Assistance Act 
Reauthorization 
SEC. 301. JUSTICE ASSISTANCE ACT REAUTHORIZA- 

TION. 

Section 1001 of part J of title I of the Om- 
nibus Crime Control Act of 1968 (42 U.S.C. 
3793) is amended to read as follows: 
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“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1001. (a)(1) There are authorized to 
be appropriated $20,300,000 for fiscal year 
1988, $22,500,000 for fiscal years 1989 and 
1990, and $24,500,000 for fiscal years 1991 
and 1992 to carry out the functions of the 
Bureau of Justice Statistics. 

“(2) There are authorized to be appropri- 
ated $22,100,000 for fiscal year 1988, and 
$24,000,000 for fiscal years 1989, 1990, 1991, 
and 1992 to carry out the functions of the 
National Institute of Justice. 

(3) There are authorized to be appropri- 
ated $60,000,000 for fiscal years 1988, 1989, 
1990, 1991, and 1992 to carry out the func- 
tions of the Bureau of Justice Assistance, 
other than functions under parts F, G, and 
L of this title. 

(4) There are authorized to be appropri- 
ated such sums as are necessary for each of 
the fiscal years 1988, 1989, 1990, 1991, and 
1992 to carry out the remaining functions of 
the Office of Justice Programs, other than 
functions under parts D, F, G, L, and M of 
this title. 

5) There are authorized to be appropri- 
ated such sums as are necessary for each of 
the fiscal years 1988, 1989, 1990, 1991, and 
1992 to carry out part L of this title. 

“(6) There are authorized to be appropri- 
ated $230,000,000 for each of the fiscal years 
1988, 1989, 1990, 1991, and 1992 to carry out 
programs under part M of this title. 

“(7) Funds appropriated for any fiscal 
year may remain available for obligation 
until expended. 

“(b) Notwithstanding any other provision 
of law, no funds appropriated under this 
section for parts D, E, and M may be trans- 
ferred or reprogrammed for carrying out 
any activity which is not authorized under 
such parts.“. 


Subtitle B—Criminal and Juvenile Justice Family 
Violence Prevention Act of 1987 


SEC. 311. SHORT TITLE. 

This subtitle may be cited as the Crimi- 
nal and Juvenile Justice Family Violence 
Prevention Act of 1987”. 


SEC. 312. STRENGTHENING CURRENT LAW. 

Section 403(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3743(a)) is amended by— 

(1) redesignating paragraphs (17) and (18) 
as paragraphs (18) and (19), respectively; 
and 

(2) adding after paragraph (16) the follow- 
ing new paragraph: 

“(17) improving the criminal justice sys- 
tem's response to domestic and family vio- 
lence, including spouse abuse, child abuse, 
and abuse of the elderly:“. 


SEC. 313. DATA COLLECTION AND REPORTING. 

(a) FAMILY VIOLENCE REPORTING.—Under 
the authority of section 534 of title 28, 
United States Code, the Attorney General 
shall require, and include in uniform crime 
reports, data that indicates— 

(1) the age of the victim; and 

(2) the relationship of the victim to the 
offender, 


for crimes of murder, aggravated assault, 
simple assault, rape, sexual offenses, and of- 
fenses against children. 

(b) NATIONAL CRIME SuRvEY.—The Direc- 
tor of the Bureau of Justice Statistics, 
through the annual National Crime Survey, 
shall collect and publish data that more ac- 
curately measures the extent of domestic vi- 
olence in America, especially the physical 
and sexual abuse of children and the elder- 
ly. 
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(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated in 
fiscal years 1987, 1988, 1989, 1990, 1991, and 
1992, such sums as are necessary to carry 
out the purposes of this section. 

Subtitle C—Multijurisdiction Criminal 
Conspiracy Information and Targeting Grants 
SEC. 321. MULTIJURISDICTION CRIMINAL CONSPIR- 
ACY INFORMATION AND TARGETING 

GRANTS. 

(a) GRANT AUTHORIZED.—Title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. et seq.) is amended— 

(1) by redesignating part N as part O, 

(2) by redesignating section 1401 as sec- 
tion 1501, and 

(3) by inserting after part M the following 
new part: 

“Part N—MULTIJURISDICTION CRIMINAL 
CONSPIRACY INFORMATION AND TARGETING 
GRANTS 

“SEC. 1401. CRIMINAL CONSPIRACY INFORMATION 

AND TARGETING GRANTS. 

(a) The Director is authorized to make 
grants to State and local criminal justice 
agencies for the purposes of identifying, tar- 
geting, and removing criminal conspiracies 
and activities spanning jurisdictional bound- 
aries, 

“(b) Grants awarded under this part shall 
be made for— 

“(1) maintaining and operating informa- 
tion sharing systems that are responsive to 
the needs of participating enforcement 
agencies in addressing multi-jurisdictional 
offenses and conspiracies, and that are capa- 
ble of providing controlled input, dissemina- 
tion, rapid retrieval, and systematized up- 
dating of information to authorized agen- 
cies; 

“(2) establishing and operating an analyti- 

cal component to assist participating agen- 

cies and projects in the compilation, inter- 
pretation, and presentation of information 
provided to a project; 

3) establishing and maintaining a tele- 
communications system designed to directly 
support the operation of the information 
sharing and analytical programs in clauses 
(1) and (2); and 

(4) other programs designated by the Di- 
rector that are designed to further the pur- 
poses of this part. 

“(c) The Director is authorized to promul- 
gate such rules and regulations as are neces- 
sary to carry out the purposes of this sec- 
tion, including rules and regulations for sub- 
mitting and reviewing applications.“. 

(b) TECHNICAL AMENDMENTS.—The table of 
contents of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.) is amended by striking 
out the items relating to part N and section 
1401, and inserting in lieu thereof the fol- 
lowing new items: 


“Part N—MULTIJURISDICTION CRIMINAL 
CONSPIRACY INFORMATION AND TARGETING 
GRANTS 
“Part O—TRANSITION—EFFECTIVE DATE— 
REPEALER 
“Sec. 1501. Continuation of rules, authori- 
ties, and proceedings.“ 


(e) Punpinc.—Section 1001 of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 4793) is amended— 

(1) in subsection (a)— 

(A) in paragraph (3) by striking out “and 
M“ and inserting in lieu thereof M, and N”, 

(B) by redesignating paragraph (7) as 
paragraph (8), and 

(C) by inserting after paragraph (6) the 
following new paragraph: 
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7) There are authorized to be appropri- 
ated $15,000,000 for each of the fiscal years 
1988, 1989, 1990, 1991, and 1992 to carry out 
programs under part N of this title.“; and 

(2) in subsection (b) by striking out “and 
M” and inserting in lieu thereof “, (M), and 
(N)“. 


Subtitle D—Public Safety Officers’ Death 
Benefits Improvement 


SEC. 331. PUBLIC SAFETY OFFICERS’ DEATH BENE- 
FITS IMPROVEMENT. 

(a) Basic LEVEL OF DEATH BENEFIT PAY- 
ABLE.—Section 1201(a) of title I of the Omni- 
bus Crime Control Act of 1968 (42 U.S.C. 
3796(a)) is amended by striking out 
“$50,000” and inserting in lieu thereof 
“$100,000, adjusted in accordance with sub- 
section (g)“. 

(b) ANNUAL ADJUSTMENT OF BENEFIT 
LxVEI.— Section 1201 of title I of the Omni- 
bus Crime Control Act of 1968 (42 U.S.C. 
3796) is amended by adding at the end 
thereof the following new subsections: 

„g) On October 1 of each fiscal year be- 
ginning after the effective date of this sub- 
section, the Bureau shall adjust the level of 
the benefit payable immediately before 
such October 1 under subsection (a), to re- 
flect the annual percentage change in the 
Consumer Price Index for All Urban Con- 
sumers, published by the Bureau of Labor 
Statistics, occurring in the I- year period 
ending on June 1 immediately preceding 
such October 1. 

“(h) The amount payable under subsec- 
tion (a) with respect to the death of a public 
safety officer shall be the amount payable 
under subsection (a) as of the date of death 
of such officer.“ 

(c) PARENTS AS BENEFICIARIES.—Section 
1201 a4) of title I of the Omnibus Crime 
Control Act of 1968 (42 U.S.C. 3796(a)(4)) is 
amended by striking out dependent“. 

(d) TECHNICAL AMENDMENT.—Section 1203 
of title I of the Omnibus Crime Control Act 
of 1968 (42 U.S.C. 3796) is amended by strik- 
ing out paragraph (2) and redesignating 
paragraphs (3), (4), (5), (6), and (7), as para- 
graphs (2), (3), (4), (5), and (6), respectively. 
SEC. 332. NATIONAL PROGRAMS FOR FAMILIES OF 

PUBLIC SAFETY OFFICERS WHO HAVE 
DIED IN THE LINE OF DUTY. 

(a) PROGRAM AUTHORIZATION.—Part L of 
title I of the Omnibus Crime Control and 
Safe Streets Act (42 U.S.C. 3796) is amended 
by— 

(1) redesignating sections 1203 and 1204 as 
sections 1204 and 1205, respectively; and 

(2) adding after section 1202 the following 
new section: 


“NATIONAL PROGRAMS FOR FAMILIES OF PUBLIC 
SAFETY OFFICERS WHO HAVE DIED IN THE 
LINE OF DUTY.” 


“Sec. 1203. The Director is authorized and 
directed to use up to $150,000 of the funds 
appropriated for this part to establish na- 
tional programs to assist the families of 
public safety officers who have died in the 
line of duty.”. 

(b) TECHNICAL AMENDMENT.—The table of 
contents for title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended by— 

(1) redesignating the items for section 
1203 and 1204 as sections 1204 and 1205, re- 
spectively; and 

(2) inserting after section 1203 the follow- 
ing: 


“Sec. 1203. National programs for families 
of public safety officers who 
have died in the line of duty.“ 
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Subtitle E—Criminal Justice Information 
Improvement 


SEC. 341. SHORT TITLE. 

This subtitle may be cited as the Crimi- 
nal Justice Information Improvement Act of 
1987”. 


SEC. 342. CRIMINAL JUSTICE INFORMATION. 

(a) Grant AUTHORIZED.—Part C of title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3731-3735) is 
amended by adding at the end thereof the 
following new section: 


“GRANTS TO IMPROVE CRIMINAL JUSTICE 
INFORMATION 


“Sec. 305. (a) With funds appropriated 
under section 1001(a)(7) of this title, the Di- 
rector shall establish and carry out a pro- 
gram to make grants to States and units of 
local government to improve the accuracy, 
timeliness, or completeness of criminal jus- 
tice information compiled and maintained 
by State and local criminal justice agencies, 
Under such program, grants may be made to 
develop, establish, or enhance— 

“(1) uniform documents, forms, and proce- 
dures for reporting of arrests and disposi- 
tions; 

(2) an editing and verification system in 
order to identify errors and other inappro- 
priate information; 

(3) a tracking system to match arrest and 
charge entries with dispositions; 

“(4) a delinquent disposition monitoring 
system to identify aged entries; 

(5) a capability to audit information sys- 
tems for the accuracy, timeliness, or com- 
pleteness of criminal justice information; 

“(6) an error notification system to facili- 
tate the exchange of updated or corrected 
criminal justice information among criminal 
justice agencies; 

(7) a capability to query the appropriate 
State central repository or source agency 
before disseminating criminal justice infor- 
mation; 

“(8) a transaction log system to record and 
describe the instances of criminal justice in- 
formation dissemination; 

“(9) automated criminal justice informa- 
tion systems to improve the accuracy, time- 
liness, or completeness of criminal justice 
information; 

“(10) communications with the courts and 
other parts of the criminal justice system in 
order to maximize the reporting of disposi- 
tion and other data; 

“(11) initiatives to ensure that informa- 
tion is collected, used, or released only on 
the basis of positive identification of the 
record subject; 

“(12) programs for verification, validation, 
and purging of information that is no longer 
accurate or timely; or 

(13) such other programs that, as deter- 
mined by the Director, can reasonably be 
expected to produce improvements in the 
accuracy, timeliness, or completeness of 
criminal justice information. 

“(b) No grant may be made under subsec- 
tion (a) to an applicant unless the applica- 
tion for such grant— 

“(1) contains a detailed summary of the 
results of an audit of the component or 
aspect of the criminal justice information 
system for which the grant is being sought; 

“(2) identifies each of the activities speci- 
fied in subsection (a) for which such grant 
will be expended and describes in detail how 
such activities will be carried out; 

“(3) specifies with respect to the compo- 
nent or aspect of the criminal justice infor- 
mation system for which the grant is being 
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sought, numeric goals of accuracy, timeli- 
ness, or completeness that will be achieved 
as a result of carrying out such activities 
and the period of time, but not more than 2 
years, within which such goals will be 
achieved; 

“(4) provides an assurance that such appli- 
cant will conduct an audit, at the applicant's 
expense, to determine whether the goals es- 
tablished pursuant to paragraph (3) have 
been achieved; and 

(5) identifies the State or local agency, as 
the case may be, that will be responsible for 
administering such grant. 

“(c) Any State or unit of local government 
that— 

a receives a grant under subsection (a); 
an 

“(2) fails to achieve each goal of accuracy, 
timeliness, or completeness specified in the 
application for such grant, as required by 
subsection (b)(3), within the period to which 
such goal applies; 
is ineligible to receive any other grant under 
subsection (a) unless the Director deter- 
mines that the failure to achieve such goal 
was caused by circumstances beyond the 
control of the State or unit of local govern- 
ment involved.“ 

(b) TECHNICAL AMENDMENTS.—Section 303 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3733) is 
amended— 

(1) by striking out “A grant” and inserting 
in lieu thereof (a) Except as provided in 
subsection (b), a grant“ after Sec. 303.“ 
and 

(2) by adding at the end the following: 

“(b) From 80 per centum of the funds ap- 
propriated for a fiscal year to carry out sec- 
tion 305, each grant may be up to 50 per 
centum of the total cost of the project for 
which such grant is made. The amount ex- 
pended by the grant applicant to conduct 
the audit required by section 305(b)(1) shall 
be treated as a part of the cost of such 
project paid by such applicant.“. 

SEC. 343. DEFINITIONS. 

Section 901 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3791) is amended— 

(1) in paragraph (20) by striking out 
“and” at the end thereof, 

(2) in paragraph (21) by striking out the 
period at the end thereof and inserting in 
lieu thereof a semicolon, and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

(22) ‘criminal justice agency’ means an 
agency that carries out criminal justice; and 

“(23) ‘criminal justice information’ 
means— 

“(A) criminal history information; 

“(B) records and related data contained in 
an automated or manual system, compiled 
by criminal justice agencies, regarding 
arrest warrants; and 

“(C) records and related data contained in 
an automated or manual system, compiled 
by criminal justice agencies, regarding 
stolen motor vehicles.“. 

SEC. 344. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)), as amended by sections 
301 and 302 of this Act, is amended— 

(1) in paragraph (1) by inserting (other 
than section 305)” after functions“, 

(2) by redesignating paragraph (8) as 
paragraph (9), and 

(3) by inserting after paragraph (7) the 
following new paragraph: 

68) There is authorized to be appropri- 
ated $5,000,000 for each of the fiscal years 
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1988, 1989, 1990, 1991, and 1992 to carry out 
section 305 of this title.“. 
SEC. 345. TECHNICAL AMENDMENT. 

The table of contents of title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3711 et seq.) is amended by 
inserting after the item relating to section 
304 the following new item: 

“Sec. 305. Grants to improve criminal jus- 
tice information.“. 


Subtitle F—College and Railroad Police 
Information 
SEC. 351. COLLEGE AND RAILROAD POLICE INFOR- 
MATION. 

Section 534 of title 28, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

“(d) For purposes of this section, the term 
‘other institutions’ includes— 

“(1) railroad police departments which 
perform the administration of criminal jus- 
tice pursuant to a State statute and which 
allocate a substantial part of their annual 
budget to the administration of criminal 
justice; and 

“(2) police departments of private colleges 
or universities which perform the adminis- 
tration of criminal justice pursuant to a 
State statute and which allocate a substan- 
tial part of their annual budget to the ad- 
ministration of criminal justice.“ 


Subtitle G—The Racial and Religious Violence 
Information 
SEC. 361. THE RACIAL AND RELIGIOUS VIOLENCE 
INFORMATION. 

Under the authority of section 534 of title 
28, United States Code, the Attorney Gener- 
al shall collect and publish, as part of the 
uniform crime reports, information regard- 
ing the incidence of the following offenses: 

(1) Robbery, burglary, theft, arson, van- 
dalism, trespass, or any other offense involv- 
ing property which symbolizes, or is custom- 
arily used in the performance of a religious 
activity or the achievement of a religious 


purpose. 
(2) Homicide, assault, robbery, burglary, 
theft, arson, vandalism, trespass, or any 
other offense committed to manifestly ex- 
press racial, ethnic, or religious prejudice. 


Subtitle H—Victim Compensation and Assistance 
SEC, 371. VICTIMS OF CRIME ACT OF 1984 AMEND- 
MENT. 


Paragraph (2) of subsection (c) of section 
1402 of the Victims of Crime Act of 1984 (42 
U.S.C. 10601) is amended by striking out 
“September 30, 1988" and inserting in lieu 
thereof September 30, 1992.“ 


TITLE IV—ASSISTANCE TO STATE AND 
LOCAL COURTS 


SEC. 401, STATE JUSTICE INSTITUTE REAUTHORIZA- 
TION. 


Section 215 of the State Justice Institute 
Act of 1984 (Public Law 98-620; 42 U.S.C. 
10713) is amended to read as follows: 

“AUTHORIZATIONS 

“Sec. 215. There are authorized to be ap- 
propriated $15 million for fiscal year 1988 
and such sums as may be necessary for each 
of the fiscal years 1989, 1990, 1991, and 1992 
to carry out the purposes of this chapter.“ 

TITLE V—NATIONAL ACADEMY OF 
SCIENCES 
SEC. 501. FINDINGS AND PURPOSE. 

(a) Finprncs.—The Congress finds that 

(1) in the past 10 years, the Federal Gov- 
ernment, along with State and local govern- 
ments, has increased the level of resources 
devoted to law enforcement and drug con- 
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trol programs, with no apparent effect on 
the levels of crime or drug abuse; 

(2) the United States Government does 
not have a long term, comprehensive strate- 
gy to combat drug abuse and related crimi- 
nal activity; 

(3) the Federal Government should enter 
into a long-term partnership with State and 
local governments to decrease the level of 
drug abuse and related criminal activity; 

(4) such a partnership should explicitly 
recognize that State and local governments 
bear the primary responsibility for criminal 
justice initiatives, while the Federal Gov- 
ernment bears primary responsibility for 
drug control; and 

(5) the United States Government should 
codify this partnership as part of a long 
term, comprehensive strategy for decreasing 
the level of drug abuse and associated crimi- 
nal activity that would guide the efforts of 
the Federal, State and local governments 
into the next decade. 

(b) Purpose.—The purpose of the study 
authorized by this title is to provide an anal- 
ysis of the effectiveness of programs to 
reduce violent and property crime associat- 
ed with drug trafficking in America. The re- 
sults of this study should assist policymak- 
ers in formulating the State and local com- 
ponent of the national strategy for decreas- 
ing the level of drug abuse and associated 
criminal activity in America. 

SEC. 502. NATIONAL ACADEMY OF SCIENCES 
STUDY. 

(a) STUDY AvuTHOoRIzED.—The Attorney 
General, acting through the Director of the 
National Institute of Justice, shall provide 
for a study of policies and programs at the 
State and local levels to reduce violent and 
property crime by drug users. The policies 
and programs to be studied shall include— 

(1) community-wide programs to discour- 
age drug use and to disrupt drug distribu- 
tion networks; 

(2) criminal justice agency policies con- 
cerning the classification and disposition of 
cases involving violent and property crimes 
committed by drug users; 

(3) mandatory requirements for arrested 
or convicted violent and property offenders 
who have been identified as drug users; and 

(4) initiatives designed to coordinate the 
policies and programs listed in clauses (1), 
(2), and (3) with— 

(A) State and local drug demand reduction 
agencies and programs; and 

(B) Federal law enforcement agencies and 
programs. 

(b) NATIONAL ACADEMY OF SCIENCES TO 
Conpuct Strupy.—The Director of the Na- 
tional Institute of Justice is authorized to 
enter into a contract with the National 
Academy of Sciences to conduct the study 
described in subsection (a). Such contract 
shall provide that— 

(1) the actual expenses incurred by the 
Academy in conducting the study shall be 
paid by the Institute; and 

(2) the Academy shall report to the Presi- 
dent and to the Congress on the results of 
the study no later than 18 months after the 
contract is signed. 

(c) Funpinc.—There are authorized to be 
appropriated $1,000,000 to conduct the 
study authorized by this title, with funds to 
remain available until expended.e 


By Mr. DeCONCINI (for him- 
self, Mr. LAvUTENBERG, Mr. 
WILson, and Mr. CRANSTON): 

S.J. Res. 133. Joint resolution pro- 
hibiting the sale to Saudi Arabia of 12 
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F-15 aircraft; to the Committee on 
Foreign Relations. 
PROHIBITING SALE OF F-15 AIRCRAFT TO SAUDI 
ARABIA 

Mr. DeCONCINI. Mr. President, the 
tragedy of the U.S.S. Stark has taken 
the lives of 37 brave American sailors. 
In dedicated service to their country 
and carrying out the unyielding U.S. 
commitment to Middle East security, 
these individuals have given the ulti- 
mate sacrifice to all of us—preserva- 
tion of freedom. These courageous and 
valiant American sailors knew the 
risks and perils of seeking to secure 
peace and stability in the volatile Per- 
sian Gulf. This involves defining the 
U.S. role in this region, and our allies 
can depend upon us to be there, 
whether it is in attacking terrorism in 
the Gulf of Sidra, encouraging Middle 
East peace through the Camp David 
Accord, or consistently providing as- 
sistance to our allies from Tel Aviv to 
Cairo. 

Mr. President, in the wake of the ca- 
tastrophe of an Iraq F-1 Mirage firing 
upon a U.S. Naval frigate, a great deal 
of confusion arises over the role 
played by Saudi Arabia. The Joint 
Chiefs of Staff, in a briefing on Cap- 
itol Hill, directly alluded to the possi- 
bility that the Saudi’s had a viable op- 
portunity to pursue the Iraqi Mirage 
that fired upon the U.S.S. Stark, but 
declined. In a briefing that has been 
confirmed by armed services liaison of- 
ficers on the Hill, AWAC’s picked up 
the Iraqi Mirage fighter before it fired 
the Exocet at the Stark. Two Saudi F- 
15’s were reportedly instructed to 
patrol the area. After the Exocet mis- 
sile was released, the AWAC aircraft 
attempted to instruct the two Saudi F- 
15’s to follow the Iraqi Mirage air- 
craft. Again, according to reports and 
briefings on the Hill, the Saudi F-15’s 
received conflicting orders from Saudi 
ground control and were dissauded 
from a possible mission to track the 
Mirage. 

There is a great deal of controversy 
surrounding this report. Some confu- 
sion exists as to whether the Saudi’s 
were asked to pursue the Iraqi Mirage 
or not. Additionally, if asked, as brief- 
ing have indicated, did the Saudi’s ac- 
tually refuse? These are extremely im- 
portant issues and questions which 
need to be clarified and, consequently, 
thought through. I am confident and 
hopeful that the Department of De- 
fense, through the Naval Board of In- 
quiry, will seek out answers to these 
questions. 

Mr. President, the answers are criti- 
cal for U.S. security. The answers are 
crucial for Middle East peace. And the 
answers are imperative for the future. 
What is, was, and will be the response 
of the Saudi's in this region of the 
world where stability is so important? 
The answers to this particular disas- 
ter, resulting in the death of 37 Ameri- 
cans, are vitally needed, and very soon. 
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But, what role will we expect the 
Saudi’s to play in the future and can 
we count on the Saudi’s as the mod- 
erate ally“ the Reagan administration 
claims them to be? 

There is a possible arms sale to 
Saudi Arabia involving 12 F-15’s worth 
$400 to $500 million. The State De- 
partment estimates that notification 
of this sale to Congress will take place 
in the next month. I strongly believe, 
and I hope my colleagues agree, that 
this sale should not proceed until Con- 
gress receives the answers to this con- 
fusing situation involving F-15 aircraft 
sold by the United States to Saudi 
Arabia and what they did do and did 
not do. And even when these answers 
are provided, I will still have doubts. 

Mr. President, I will still firmly 
oppose future arms sales to Saudi 
Arabia until we have more accurate 
and predictable assurances about the 
Saudi role in the Middle East peace 
process. In addition, there are answers 
which need to be required on Saudi 
Arabia's role in the Iran-Contra affair 
that is before the Congress this very 
moment. 

In 1953, we sold the Saudi’s $2 mil- 
lion worth of weapons or military-re- 
lated equipment. Ever since 1953, the 
United States has sought to win over 
an ally by selling F-5’s, AWAC'’s, Side- 
winders, Stingers, Mavericks, Bradley 
Fighting Vehicles, and F-15’s among 
other items. The total has surpassed 
$50 billion. 

Mr. President. That is a lot of money. 
Fifty billion dollars—and we do not 
have adequate answers as to whether 
or not U.S.-manufactured F-15’s sold to 
the Saudi’s will help preserve stability 
in this region. Fifty billion dollars for 
what, Mr. President? 

Today, I am introducing along with 
Senators LAUTENBERG, CRANSTON, and 
WILSON, a resolution of disapproval re- 
garding this sale. The State Depart- 
ment has said that these 12 new F-15’s 
will keep the Saudi fleet at 60 and re- 
place outdated F-5’s. We have seen 
that the F-15’s and AWAC’s work just 
fine, as they did detecting the Iraqi 
Mirage fighter that did this devastat- 
ing deed to our naval ship. Two or 
even one F-15’s would have been suffi- 
cient to track the Iraqi jet. It does not 
seem like we need to provide more 
arms and sophisticated aircraft to the 
Saudi’s, but determine precisely what 
role they will play, if any, in the sta- 
bility of the Middle East. 

Saudi Arabia condemned the U.S. 
attack on terrorism in Libya, because 
we defended ourself. According to the 
front page of today’s Washington 
Post, Pentagon officials are outraged 
by the latest Saudi action or inaction 
in the Persian Gulf. I am unyielding in 
my opposition to this possible sale of 
F-15’s to Saudi Arabia, especially 
given the Saudi’s apparent lack of 
commitment to Middle East peace. I 
ask unanimous consent that a copy of 
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the Joint Resolution disapproving the 
sale be printed in the Recorp, as well 
as the articles which appeared in The 
Washington Post regarding this possi- 
ble sale. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


S.J. Res. 133 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the proposed 
sale to Saudi Arabia of 12 F-15 aircraft, 
with related defense articles and defense 
services, pursuant to section 36(b)(1) of the 
Arms Export Control Act, described in the 
numbered certification transmitted to the 
Speaker of the House of Representatives 
and the Chairman of the Committee on For- 
eign Relations of the Senate on , 1987 
(Transmittal No. 87-—), is prohibited. 


From the Washington Post, May 20, 1987] 


ADMIRAL TELLS OF SURPRISE ABOARD STARK; 
TOLL Is 37—Saupi Jets REFUSED REQUEST 
By U.S. To INTERCEPT IRAQI 


(By George C. Wilson) 


Two Saudi Arabian F15 fighters refused a 
U.S. Air Force request to intercept an Iraqi 
aircraft after it attacked the USS Stark in 
the Persian Gulf, Defense Department 
sources disclosed late yesterday. 

The Saudi refusal has infuriated Penta- 
gon military leaders who have learned about 
it and may provoke protests in Congress at a 
time when U.S.-Saudi relations are under 
scrutiny in the Iran-Contra hearings. “You 
better believe we're angry about it,” said 
one official, who asked not to be identified. 

At a crucial moment in the tracking of the 
Iraqi jet, the sources said, the Saudis balked 
at the U.S. request for an intercept, which 
would have required the Fl5s to maneuver 
alongside the Iraqi jet. Intercepts are used 
to identify craft, force them to land, or, if 
ordered, to shoot them down close range. 
Pentagon sources said there was no indica- 
tion that U.S. commanders intended to ask 
the Saudis to fire on the Iraqi jet. 

The Saudis, according to the sources, said 
they would need their ground commander's 
approval for an intercept. U.S. officials ac- 
knowledged that there are no standing 
agreements that call upon the Saudis to 
take such military actions on behalf of U.S. 
forces. 

The sources, in giving the chronology of 
the incident, said a U.S. AWACS (airborne 
warning and control system) plane had 
taken off from Riyadh, Saudi Arabia, 
Sunday night without a fighter escort. Air 
Force commanders had anticipated a rou- 
tine surveillance mission as the big plane 
with the doughnut-shaped, long-range radar 
on top followed its usual racetrack pattern 
over the gulf. 

About 9 p.m. gulf time, the sources said, a 
radar operator noticed an unusually long 
green streak on his screen, indicating that a 
plane had taken off in Iraq and was racing 
south. Pentagon officials said they do not 
know whether the AWACS crew radioed 
warnings to U.S. ships in the path of the 
Iraqi plane. 

After the Iraqi jet, subsequently identified 
as a single-seat Mirage F1 fighter-bomber, 
had flown about 40 miles south of the edge 
of Iraqi-Iran combat zone, the AWACS crew 
noticed that the plane made a sharp turn 
toward the guided missile frigate Stark. A 
few seconds later, sources said, the AWACS 
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detected an Exocet missile closing in on the 
Stark. 

“I think he hit the Stark.“ someone inside 
the AWACS exclaimed over a radio link 
that reportedly was picked up by other U.S. 
ships in the gulf. 

The AWACS commander, the sources 
said, immediately radioed the Saudi air base 
in Riyadh to request fighter protection. The 
Saudis complied, sources said, launching 
two Fl5s into the night sky. The Saudi 
Fl5s, apparently guided by commands from 
the AWACS, soon were in the area of the 
attack. The fighters, which are usually 
armed with long-range radar-guided missiles 
and shorter-range heat-seeking missiles, fell 
in behind the Iraqi jet returning to Iraq. 

At that moment, the sources said, the 
AWACS commander requested the Fl5s to 
intercept the Iraqi plane, an easy task be- 
cause of the AWACS’ radar-tracking capa- 
bility. 

“This is not our forces,” one of the Saudi 
pilots radioed back to the AWACS. He said 
he could not intercept the Iraqi jet unless 
he received permission to do so from “my 
colonel,” presumably on the ground at the 
Riyadh air base. 

But the Saudi F15 pilots did not hear 
from their commander, sources said, and 
broke off the chase. The Iraqi Mirage 
landed safety at its base. 

Military officials acknowledged that the 
Saudis are not obligated under standing 
agreements to chase down a plane that at- 
tacks U.S. forces. The Saudis provide air 
cover for the U.S. AWACS on grounds that 
the surveillance plane protects Saudi forces, 
officials said. 

“Technically they may be right.“ said one 
U.S. offical in discussing the Saudi refusal 
to help. But that doesn't make us feel any 
better about what happened.“ 


[From the Washington Post, May 16, 1987] 


U.S. PLANS Arms SALE TO SAUDIS—WHITE 
House To Notiry Concress or $500 MIL- 
LION DEAL 


(By Barry Schweid) 


In a move certain to touch off heated 
debate, the White House will notify Con- 
gress next week that it intends to sell $500 
million worth of F15 fighter planes to Saudi 
Arabia, Reagan administration and congres- 
sional sources said yesterday. 

Congress, which has the authority to veto 
the purchase, is likely to take a close look at 
the plan in light of reports that the Saudis 
secretly provided financial help to the Nica- 
raguan contras. 

The Washington Post reported this week 
that sources close to the Saudis estimate 
their contribution to the contras at $23 mil- 
lion in 1984-85. Some members of the con- 
gressional committees investigating the 
Iran-contra affair have estimated Saudi con- 
tributions to have been as high as $32.5 mil- 
lion. 

Israel's supporters, meanwhile, are bound 
to challenge the deal as posing a potential 
military danger. 

The sources, who demanded anonymity, 
said the planes—12 to 15, depending on ulti- 
mate production costs—would be kept in the 
United States and provided to the Arab 
kingdom only to replace jets lost in acci- 
dents, 

“It is under active consideration as attri- 
tion replacements,” one official said. 

After bitter debate in Congress, the 
Carter administration in 1978 won approval 
for the sale of 62 jets to the Saudis. 
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Four or five planes have since been lost in 
accidents, and the United States wants to 
keep the level up to 60, an official said. 

Congress was to have been notified this 
week. But the plan was “short-circuited” by 
the congressional hearings on the Iran- 
contra affair, the sources said. 

Saudi aid to the contras came at a critical 
period when Congress had prohibited U.S. 
military assistance to the rebels. 

In the period, the administration shipped 
400 Stinger antiaircraft missiles to Saudi 
Arabia and also said it was considering a 
proposal to sell $12 billion in additional 
arms to the oil-rich kingdom. 

While Congress was unaware of the secret 
contra aid, opponents threatened to reject 
the purchases—and with enough votes to 
override a veto by President Reagan. 

He scaled down the deal, but the Saudis 
withdrew the entire package. 

Their new request includes both F15C and 
F15D jets, which are produced by McDon- 
nell Douglas Corp. The Saudis initially 
bought 47 F15Cs and 15 F15Ds. 

McDonnell Douglas is due to end produc- 
tion of both types of airplanes in May 1988. 
It will turn out the more potent FI15E, 
which an official described as a strike air- 
craft” that the administration would not 
sell to the Saudis and Congress would not 
approve. 

The official, who declined to be identified, 
estimated that it would take three years to 
manufacture the first of the replacement 
jets. 
The first group of four or five—or more if 
other existing planes are lost—would be sent 
to Saudi Arabia then, while the others 
would be kept in the United States to be 
supplied as needed. 

Mr. LAUTENBERG. Mr. President, 
I join with my colleague, Senator 
DeConcrinI, in introducing a resolution 
to block the sale of F-15’s to Saudi 
Arabia. The administration has an- 
nounced plans to sell between 12 and 
15 F-15’s, very advanced fighter air- 
craft. The State Department has esti- 
mated that notification of this sale to 
the Congress is going to take place 
sometime in the next month. 

Mr. President, I am unalterably op- 
posed to this sale for several reasons. 
First, I have an overall concern about 
the role played by Saudi Arabia in the 
peacemaking process in the Middle 
East. But I am particularly concerned 
today with their response to the 
attack on the U.S.S. Stark. Today’s 
Washington Post states that two 
Saudi Arabian F-15 fighters denied a 
United States Air Force request to 
intercept an Iraqi aircraft after it at- 
tacked the U.S.S. Stark in the Persian 
Gulf. That attack that killed the 37 
people including those I earlier men- 
tioned from my home State of New 
Jersey. 

According to the article in the news- 
paper, at a critical moment in the 
tracking of the Iraqi jet, the Saudis 
hesitated at the United States request 
for an intercept which would have re- 
quired the F-15’s to maneuver along- 
side the Iraqi jet. They responded by 
saying they needed approval from 
their ground command. 

The Joint Chiefs of Staff have 
hinted at the possibility that Saudi 
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Arabia had an opportunity to pursue 
the Iraqi Mirage that fired upon the 
Stark, but declined to do so. 

These reports raise questions about 
whether we ought to continue to sell 
arms to Saudi Arabia at this time. But 
even should the questions raised by 
today’s headlines be resolved to our 
satisfaction, I remain opposed to this 
sale. There is no convincing rationale 
to this Senator for this sale. Saudi 
Arabia certainly has legitmate security 
concerns in the gulf region, but these 
weapons would do little, if anything, 
to address them. 

The F-15C and F-15D aircraft 
models are designated for aerial war- 
fare and are not equipped for ground 
attack missions. They would be of 
little use to the Saudis in combatting 
the most likely Iranian assault, an as- 
sault on the ground. 

The administration also says that 
these F-15's will replenish Saudi F- 
15’s lost by attrition in order to keep 
the fleet at 60 and will replace outdat- 
ed F-5’s. However, it is reported that 
the Saudis have lost only four or five 
aircraft, so the intent appears not to 
be to maintain but to increase the ar- 
senal of F-15 s in the Saudi inventory. 

Mr. President, we have sold Saudi 
Arabia over $50 billion in weapons 
since 1953, in a seemingly fruitless 
effort to win their friendship and 
secure their cooperation in the peace 
process. I have not seen any evidence 
that we have come closer to these 
goals since I opposed the sale of Sting- 
er missiles and other weapons to Saudi 
Arabia last year. 

I wish the Saudis would come for- 
ward and play an open, active role in 
the peace process. They have an enor- 
mous amount of influence in that 
region, and they could make a differ- 
ence. They could, once and for all, 
help us establish a movement toward 
peace in that region and help us in the 
effort to protect the free world. It has 
not happened. 

Recent developments in the Middle 
East may present an opportunity for 
them to come forward and join in, but 
unless and until they do, I hope that 
my colleagues will join us in asking 
that this sale; when it is proposed, be 
denied approval. 


By Mr. WARNER (for himself, 
Mr. HolLIxNdS, Mr. INovyE, Mr. 
ROCKEFELLER, Mr. SASSER, Mr. 
DANFORTH, Mr. PRESSLER, Mr. 
TRIBLE, Mr. WILSON, Mr. 
HECHT, Mr. MCCLURE): 

S.J. Res. 134. Joint resolution to des- 
ignate the week commencing on the 
third Sunday in May 1988 as “Nation- 
al Tourism Week”; to the Committee 
on the Judiciary. 


NATIONAL TOURISM WEEK 
Mr. WARNER. Mr. President, it is 
my great pleasure to introduce today a 
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joint resolution to recognize National 
Tourism Week, 1988.“ 

I am honored to be joined by the 
Senator from Tennessee, Senator 
Sasser, who cochairs the Senate tour- 
ism caucus with me, and Senators 
ROCKEFELLER and TRIBLE, chairman 
and ranking Republican, respectively, 
of the Senate Commerce Subcommit- 
tee on Foreign Commerce and Tour- 
ism. 


Also joining us in this effort are Sen- 
ators HoLLINGS and DANFORTH, Chair- 
man and ranking Republican of the 
full Committee on Commerce, Science, 
and Transportation. 

Also joining us as original cospon- 
sors are Senators INOUYE, PRESSLER, 
and WILsoN, all esteemed members of 
the Commerce Committee. 

And last, but certainly not least, our 
colleagues from Nevada and Idaho, 
Senators Hecut and McCLURE, are 
original cosponsors. 

Just this Monday, May 18, 1987, the 
country began the celebration of Na- 
tional Tourism Week, 1987. 

The National Tourism Week Coali- 
tion, consisting of tourism industry or- 
ganizations, is well prepared for the 
week's events in both the public and 
private sectors across the Nation. 

Here in the Nation’s Capital one of 
the most exciting events of the week 
will be held tonight in the big tent on 
The Mall. 

The Southeast Tourism Society is 
sponsoring its third annual hoedown 
for Members of Congress from Ala- 
bama, Florida, Georgia, Louisiana, 
Mississppi, North Carolina, South 
Carolina, Tennessee, and Virginia. 

I look forward to attending this spe- 
cial celebration, featuring regional 
music, foods, and entertainment. 

I have often commented on the im- 
portance of cooperation between the 
Federal Government and the travel 
and tourism industry. 

I would like to take this opportunity 
to commend the U.S. Travel and Tour- 
ism Administration [USTTA] for its 
consistently successful role as coordi- 
nator of State tourism promotions. 

Under the able leadership of Under 
Secretary Donna F. Tuttle, USTTA 
has developed tourism policy initia- 
tives each year which have been suc- 
cessful in making tourism the first, 
second, or third largest employer in 41 
States. 

I would also like to commend the 
Travel Industry Association [TIA] of 
America—the umbrella association for 
the travel industry—for contributing 
to the success of travel and tourism in 
each of the 50 States. 

TIA and its affiliates, the U.S. 
Travel Data Center and the Travel 
and Tourism Government Affairs 
Council, serve as invaluable sources of 
information and data which are essen- 
tial to the development of a coherent 
and cohesive tourism policy for the 
Nation. 
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Economists in newspapers and jour- 
nals everywhere are discussing the de- 
velopment of the U.S. service econo- 


my. 

Like the hard industries of decades 
past, the service sector now accounts 
for over two-thirds of the gross nation- 
al product. 

In 1986, approximately 22 million 
international visitors to the United 
States contributed $12.7 billion to our 
economy through purchases of goods 
and services. 

These astounding figures are only 
going to increase in the coming years, 
as domestic and international tourism, 
already a giant industry, continues to 
grow. 

i Tourism does in fact work for Amer- 
ca. 

In the Commonwealth of Virginia, 
the tourism industry is a powerful 
force in the economy. 

Let's not forget that individual cities 
and localities benefit from the eco- 
nomic growth produced by the tourism 
industry. 

In this bicentennial year, Virginia 
will be remembering Thomas Jeffer- 
son at his home at Monticello—Patrick 
Henry, in Richmond’s St. John's 
Church, the site of his famous liberty 
or death“ speech—and George and 
Martha Washington at beautiful 
Mount Vernon in Fairfax County and 
in Alexandria, where they attended 
services at Christ Church. 

The entire Commonwealth will ben- 
efit from the visitors coming to help 
us celebrate, just as each region of the 
Nation benefits from special attrac- 
tions on the local level. 

I need say no more about the 
strength of the industry. The statistics 
speak for themselves. 

Let us begin the tourism season for 
1987 by committing ourselves to an ag- 
gressive effort throughout the coming 
year, 

I hope that all our colleagues will 
attend the week's events to celebrate 
National Tourism Week, 1987. 

And I hope that every Senator will 
become a cosponsor of National tour- 
ism Week, 1988 as the first step 
toward an even more successful year 
in 1988. 

Mr. TRIBLE. Mr. President, I am 
pleased to be an original cosponsor of 
the National Tourism Week resolu- 
tion. As ranking member on the Sub- 
committee on Foreign Commerce and 
Tourism, I am aware of just how im- 
portant tourism is to my State and to 
this country. Tourism creates jobs in 
every community and is a major 
export industry for the United States. 

We Virginians know just how impor- 
tant tourism and travel is to our State. 
America’s history began with our first 
international travelers arriving in Vir- 
ginia. We have preserved our heritage 
for tourists to see. Today people travel 
thousands of miles to see Mt. Vernon, 
George Washington’s home and Mon- 
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tecello, that architectural landmark il- 
lustrating the genius of Thomas Jef- 
ferson. Similarly, the beauty of the re- 
stored colonial capital of Williamsburg 
attracts thousands of tourists each 
year. Modern Virginia has lively 
theme parks as well as serene ocean 
beaches and breathtaking mountain 
splendor. 

In practical terms, tourism produces 
94,000 jobs in Virginia every year. 
Tourists spend over $4.5 billion in my 
State and generate over $450 million 
in tax revenues. In fact, the Common- 
wealth of Virginia receives $28.45 in 
taxes for every dollar it spends on 
tourism promotion, an excellent 
return on investment. If we consider 
the contribution of foreign tourists in 
those figures, we find that internation- 
al visitors spend $100 million annually, 
generate almost $10 million in tax rev- 
enues, and 2,100 jobs. 

The travel industry is the second 
largest employer in this country. The 
industry encompasses all kinds of 
small and large businesses. The indus- 
try provides an opportunity for many 
minorities and immigrants to move up 
the ladder of success. 

This week we take time to honor and 
celebrate the freedom of mobility and 
recreation through National Tourism 
Week. I salute all those who work in 
this vital industry.e 
è Mr. ROCKEFELLER. Mr. Presi- 
dent, today I am pleased to join with 
my colleagues in introducing a joint 
resolution to proclaim the third week 
in May 1988, as National Tourism 
Week.” 

The Commerce Committee has a 
long history of interest and involve- 
ment with travel and tourism. Over 
the years we have watched it grow toa 
$270 billion industry and our Nation’s 
second largest private employer. And 
throughout this period of growth and 
development, the committee has 
played a leading role in the formula- 
tion of government policies that recog- 
nize the industry’s importance to our 
Nation’s economy. 

I first learned about the tourism in- 
dustry’s potential for jobs and eco- 
nomic growth when I was Governor of 
West Virginia. I merely took a good 
look around me—at our renowed natu- 
ral beauty, the white water rivers, our 
ski slopes, our rich history. It didn’t 
take long to realize that we had a mar- 
ketable product that could bring tour- 
ist dollars to our State. So we promot- 
ed ourselves—on television, on radio, 
in newspapers, and magazines. And 
within 10 years we tripled the size of 
our travel and tourism industry. 
Today, it employs nearly 28,000 West 
Virginians. 

Mr. President, the travel and tour- 
ism industry includes many large cor- 
porations, but the vast majority of it is 
comprised of small businesses. Nation- 
al Tourism Week is a time for the 
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many diverse interests within the in- 
dustry to recognize their unity of pur- 
pose, as well as to direct the attention 
of the American public to their impor- 
tance. Since this week is National 
Tourism Week, 1987, I salute the 
travel and tourism industry on a ter- 
rific record of success, and I urge my 
colleagues to support this joint resolu- 
tion. 

Mr. SASSER. Mr. President, I am 
pleased to join together with my col- 
leagues Senator WARNER, Senator HOL- 
Lincs, Senator ROCKEFELLER, Senator 
Inouye, Senator DANFORTH, Senator 
PRESSLER, Senator TRIBLE, and Senator 
Wilson in introducing a joint resolu- 
tion designating National Tourism 
Week, 1988. 

As cochairman of the Senate Tour- 
ism Caucus I simply cannot overstate 
the growing importance of travel and 
tourism in today’s economy. Indeed, 
travel and tourism ranks as the first, 
second, or third largest employer in 41 
States, and is the largest employer in 
14 of those States. 

Tourism works for America. In these 
times of budgetary restraint and tre- 
mendous budget and trade imbalances, 
and in these times of continually 
shrinking employment opportunities, 
tourism means jobs and revenues, a 
potent one-two economic punch. 

In a single year, the task of trans- 
portation, lodging, and feeding the 
more than 240 million Americans trav- 
eling within the United States gener- 
ates $300 billion in revenues nation- 
wide. It also means that over 5 million 
jobs were created in 1985-86. 

Each year, tourism creates more 
than $30.6 billion in tax dollars. 
Almost $11 billion of that amount goes 
to the States and almost $3 billion to 
local governments. The Federal Gov- 
ernment gets the rest—over $16 bil- 
lion. 

At a time when the balance of trade 
deficit has become a major item on the 
legislative agenda, tourism is the 
second largest export industry in 
terms of export receipts, and it is the 
largest earner of export receipts 
among tradeable services. 

In 1985, 21 million foreign visitors 
spent $11.7 billion in the United States 
directly supporting 227,000 jobs. That 
year, foreign visitors spent $29,918 
every minute in the United States. 

And why not? Selling America is an 
enviable job. The history of our cul- 
ture, the diversity of our people, and 
the wondrous beauty of our landscape 
provide for a very marketable product. 

In my home State of Tennessee we 
see the benefits of tourism every day. 
The Smokey Mountains National Park 
is by far the most visited park in the 
country. In 1984, the last year that 
statistics were available, tourists spent 
nearly $9.3 million per day in Tennes- 
see, generating some $389 million in 
total tax revenues, and providing $182 
million in Federal tax revenues, which 


CONGRESSIONAL RECORD—SENATE 


is enough to fund the entire Federal 
tourism budget for 15 years. 

Further, travel and tourism has gen- 
erated 73,300 jobs in Tennessee, with 
ate payroll surpassing $678 mil- 
lion. 

So today, we are here to once again 
honor the tourism industry by intro- 
ducing a resolution commemorating 
National Tourism Week, 1988. I pledge 
to do all that I can in the coming 
months as cochairman of the tourism 
caucus to encourage and promote 
travel and tourism amongst my Senate 
colleagues. 

Senator WARNER and I have devel- 
oped a goal of getting 100 percent en- 
rollment in the caucus. Currently, 
there are 67 members of the caucus. I 
urge those Senators not represented to 
join us in helping to promote this 
growing and vibrant industry. I also 
urge all of my colleagues to join us in 
support of the joint resolution we are 
introducing today.e 
e Mr. HOLLINGS. Mr. President, 
today I join the co-chairmen of the 
Tourism Caucus and my friend from 
West Virginia in the introduction of 
this National Tourism Week, 1988 
joint resolution. 

My experiences with travel and tour- 
ism in my own State are very similar 
to those of Senator RocKEFELLER and 
many other Governors and former 
Governors across the country. 

I can remember back more than 25 
years ago, when I was a Governor, I 
had thought that my hometown of 
Charleston was the preeminent tourist 
attraction in South Carolina. And I 
was surprised to read a report that 
Myrtle Beach was flooded with tour- 
ists. 

Now, I could not understand at the 
time why anyone would want to go to 
Myrtle Beach. But I took a closer look 
and discovered that government and 
business people there got together a 
promotional budget and went out to 
tell the world about what a great vaca- 
tion spot their community is. And the 
investment was paying off many times 
over with vastly increased tourism. 

I learned a great deal from that ex- 
perience. We got together on the State 
level and established a legislative com- 
mittee on tourism. In 1965, the first 
Governor’s Conference on Tourism 
and Trade was launched. Later, our 
State established the Department of 
Parks, Recreation, and Tourism. 

It has all paid off very handsomely. 
Today, travel and tourism is the 
number one industry in South Caroli- 
na—providing an estimated 94,000 jobs 
and adding more than $4 billion to our 
State's economy. 

I was so impressed with tourism’s po- 
tential back in the 1960’s that when 
my friend Luther Hodges left North 
Carolina to become the Secretary of 
Commerce under President Kennedy, 
I talked to him about starting a tour- 
ism agency in his department. And so 
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he instituted the U.S. Travel Service, 
which has evolved into the United 
States Travel and Tourism Adminis- 
tration. 

This national effort has also paid off 
with significant dividends. Travel and 
tourism has become this country’s 
second largest private employer and 
third largest retail industry. The 
growth in travel industry sales contin- 
ues to outpace the rest of the econo- 
my. And it has become our second 
largest export. 

Mr. President, the U.S. travel and 
tourism industry is highly diverse. It 
includes large corporations—airlines, 
hotel chains, large travel agencies— 
but the overwhelming majority of this 
industry is comprised of small busi- 
nesses. National Tourism Week is in- 
tended to recognize this diversity, as 
well as tourism’s vast potential for de- 
velopment and job creation. 

I enthusiastically support this joint 
resolution, just as I enthusiastically 
support the nurturing of the travel 
and tourism industry. As Chairman of 
the Commerce Committee, it is my in- 
tention to see that our Government’s 
support of the industry follows the 
ideals set forth in the National Tour- 
ism Policy Act of 1981. Specifically, 
that means continued support for 
USTTA and its mission of promoting 
the United States as an international 
travel destination. 

I look forward to this week’s celebra- 
tion of National Tourism Week, 1987, 
and I urge my colleagues to support 
this joint resolution to proclaim Na- 
tional Tourism Week, 1988.6 
Mr. DANFORTH. Mr. President, 
with the 1987 National Tourism Week 
activities in full swing, I would like to 
take this opportunity to join with the 
members of the Foreign Commerce 
and Tourism Subcommittee and the 
Senate Tourism Caucus in supporting 
a joint resolution establishing May 15 
through 21, 1988 as next year’s week 
in honor of the travel and tourism in- 
dustry. 

Is tourism important to this coun- 
try? You bet it is! Consider this: the 
United States has a $1 billion tourism 
trade surplus with Japan. This is a 
glimmer of hope given our $60 billion 
deficit with Japan in the area of man- 
ufactured goods. With the recent in- 
cluding of services in the GATT nego- 
tiations, it is important to recognize 
that tourism has emerged as the fast- 
est-growing component of world trade 
in services, now representing $96 bil- 
lion, or roughly 28 percent, of world 
earnings in this area. Now more than 
ever as we face a disturbing $170 bil- 
lion trade deficit, this country needs to 
work to maximize our tourism busi- 
ness from foreign visitors. 

I am pleased to report that the 
United States Travel and Tourism Ad- 
ministration (USTTA) is making good 
progress in this area, and we surely 
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feel the impact of its overseas tourism 
promotion efforts at home. Indeed, 
Missouri may need to be nicknamed 
the “Show You” State if current tour- 
ism trends continue. We seem to have 
something for everyone: we have St. 
Louis, the Gateway to the West,” and 
bustling Kansas City; the Royals, the 
Chiefs, the Cardinals and the Comets; 
the Ozark Mountains and a million 
acres of rivers and lakes; the home of 
Mark Twain and the birthplace of the 
Pony Express; and as many theme 
parks as you can think of themes. It is 
little wonder folks are following up on 
the State’s tourism motto, “For Good 
Old Fashioned Fun, Wake Up to Mis- 
souri!” 

As Missourians observe National 
Tourism Week, 1987 they are recogniz- 
ing that travel and tourism is one of 
Missouri’s top three revenue produc- 
ing industries: tourists spent $4.7 bil- 
lion in the State last year and generat- 
ed $533 million in Federal, State, and 
local taxes. Travel and tourism is our 
second largest employer providing 
91,200 jobs and generating a payroll of 
$961 million. Foreign visitors spent 
about $61 million in Missouri, employ- 
ing about 1,200 of our citizens. 

Now that’s something to celebrate, 
and you can be sure that the travel 
and tourism industry back in my home 
State is doing just that. Last evening, 
State legislators took time out to 
“Savor the Flavor of Missouri“ at the 
travel and tourism industry’s fabulous 
festival out at the Jefferson City air- 
port. All this week, travelers visiting 
information centers on the State’s 
interstates are being treated to cookies 
in the shape of Missouri and other de- 
lightful delectables by none other 
than Hannibal's Tom Sawyer and 
Becky Thatcher! All across the State, 
in observances large and small, people 
are paying tribute to the travel and 
tourism industry of Missouri and all it 
means to our economy all year long. 

Mr. President, I believe this tradi- 

tion is well worth preserving in years 
to come and I urge my colleagues to 
cosponsor and support this joint reso- 
lution establishing National Tourism 
Week, 1988.@ 
@ Mr. WILSON. Mr. President, I am 
happy to join with the Senator from 
Virginia in cosponsoring National 
Tourism Week. I represent a State 
which depends heavily upon the tour- 
ism industry, and passage of this legis- 
lation is a goal which we must attain 
as soon as possible. 

A thriving tourism industry is cru- 
cial to the economic health of Califor- 
nia. The travel and tourism industry 
was the third largest employer in our 
State during 1984—the last year for 
which such statistics are available— 
and 5.4 percent of all jobs in Califor- 
nia were generated by the industry. 
More workers are employed in the 
travel and tourism industries in Cali- 
fornia than in any other State. Tour- 
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ists spent over $87 million per day in 
California during 1984, and foreign 
visitors contributed almost $3 billion 
to our State’s economy during that 
same year. 

Nationally, the travel industry is the 
third largest retail or service industry 
in the United States. Travel receipts 
account for a little over 6 percent of 
U.S. GNP and almost 4 percent of the 
combined tax revenues of Federal, 
State, and local governments in 1985. 

Mr. President, I look forward to 

working with my colleagues to pass 
this legislation and to ensure that 
tourism remains a thriving industry in 
the United States. I commend my 
friend from Virginia for his active 
leadership on this issue. 
@ Mr. PRESSLER. Mr. President, as a 
member of the Senate Tourism 
Caucus, I rise today to remind my col- 
leagues that this week we are celebrat- 
ing National Tourism Week. This is 
the fourth year that Congress has set 
aside time to pay tribute to the travel 
and tourism industry in America. As 
we begin the 1987 National Tourism 
Week, we should take time to recog- 
nize the key role tourism plays in 
keeping our economy strong and 
healthy. 

Travel and tourism is a very impor- 
tant sector of our Nation’s economy. It 
is the second largest private employer 
in the Nation. In fact, it is the first, 
second, or third largest employer in 39 
States and it contributed 460,600 jobs 
in 1985 alone. Over the past 10 years, 
the travel and tourism industry em- 
ployment grew 60.4 percent. In 1986, 
the United States earned $15.5 billion 
from sales of tourism services and 
transportation to foreign visitors. 
Tourism is the largest earner of export 
receipts among tradeable services. 

Observing National Tourism Week 
in May is quite appropriate because it 
is at a time when many Americans 
begin looking forward to summer vaca- 
tions. However, I think it’s necessary 
to keep in mind that while this week 
we are formally recognizing National 
Tourism Week, the importance of the 
industry continues year round. No 
matter what your interest or what 
time of year, travel and tourism is 
present. The real marvel is that the 
travel and tourism season never really 
ends. 

At this time, I would also like to 
commend the U.S. Travel and Tourism 
Administration for its excellent work 
in promoting U.S. travel and tourism 
internationally. Recently, the Subcom- 
mittee on Foreign Commerce and 
Tourism held a hearing on the reau- 
thorization of the USTTA. Donna 
Tuttle, Under Secretary of Commerce 
for Travel and Tourism, updated us on 
the many beneficial programs of the 
USTTA. 

The USTTA has been very success- 
ful in helping States work together to 
reap the benefits of international 
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tourism. For example, over the past 
year it has been working with the 
States of the Old West Trail Founda- 
tion, which includes my home State of 
South Dakota, to increase overseas 
visits and revenue to our area. Overall, 
the increased international business 
resulting from USTTA's efforts helps 
to reduce our huge budget deficits, 
creates many new jobs, and is one of 
the few positive factors in our ever- 
widening trade deficit. 

When the full Senate addresses the 
reauthorization for USTTA, I will be 
strongly supportive of its funding. 
USTTA’s goal is to increase interna- 
tional tourism in the United States 
and to increase the number of U.S. ex- 
ports and the U.S. share of the inter- 
national travel market. Without 
USTTA, international travelers might 
never discover the 90 percent of Amer- 
ica that awaits them beyond the coast- 
al States. 

I urge my colleagues to take time 
this week to appreciate the impor- 
tance of the travel and tourism indus- 
try to their State and our Nation. The 
travel and tourism industry provides 
jobs for Americans and aids our bal- 
ance of payments. The strength of the 
travel and tourism industry is crucial 
to the future prosperity of this coun- 
try. Tourism really works for Amer- 
ica. 


By Mr. HUMPHREY (for him- 
self, Mr. THURMOND, Mr. 
DeConcini, Mr. Dore, Mr. 
SIMoN, Mr. STEVENS, Mr. ARM- 
STRONG, Mr. WILSON, Mr. BOND, 
Mr. WARNER, Mr. BoREN, Mr. 
TRIBLE, Mr. BoscHwitz, Mr. 
SHELBY, Mr. Burpick, Mr. 
RupmMan, Mr. CuHILEs, Mr. 
Pryor, Mr. CocHRan, Mr. 
PROXMIRE, Mr. D'Amato, Mr. 
NIcKLEs, Mr. Garn, Mr. Mur- 
KOWSKI, Mr. GLENN, Ms. MI- 


KULSKI, Mr. GRAHAM, Mr. 
Levin, Mr. HEINz, and Mr. 
HELMs): 


S.J. Res. 136. Joint resolution to des- 
ignate the week of December 13, 1987, 
through December 19, 1987, as Na- 
tional Drunk and Drugged Driving 
Awareness Week”; to the Committee 
on the Judiciary. 

NATIONAL DRUNK AND DRUGGED DRIVING 
AWARENESS WEEK 
è Mr. HUMPHREY. Mr. President, I 
am pleased to once again introduce a 
resolution designating “National 
Drunk and Drugged Driving Aware- 
ness Week.“ For the past 5 years, 
many of my colleagues have joined me 
in introducing similar resolutions. The 
weeks, which have taken place right 
before the Christmas and New Year 
holiday season, have proven enor- 
mously successful in increasing public 
awareness of the dangers of driving 
while impaired from drugs or alcohol. 


May 20, 1987 


Over the past 5 years, hundreds of 
volunteers throughout the Nation 
have participated in the programs and 
activities of National Drunk and 
Drugged Driving Awareness Week. Ac- 
tivities during the week have included 
the issuance of parallel proclamations 
by many Governors, mayors, and local 
officials; introduction of new drunk 
driving legislation in various States; 
the appointment of task forces, and is- 
suance of task force reports; road- 
blocks and other increased enforce- 
ment efforts; candlelight vigils; a 
“Speak Out for Safety” campaign; and 
voluntary efforts to provide rides from 
holiday parties. All of the groups in- 
volved in this effort have asked that 
we once again designate such a week 
right before the holidays this year. 


Traffic accidents result in more vio- 
lent deaths each year than any other 
cause, approximately 46,000 in 1986. 
According to the National Highway 
Traffic Safety Administration, about 
39 percent of all drivers killed in 1986 
had blood alcohol concentrations of 
0.10 or above and this figure rises to 
about 54 percent for single vehicle 
crashes. The cost to society of drunk 
driving has been estimated to be more 
than $26 billion a year, which does not 
include the needless pain and suffer- 
ing caused by drinking and driving. 

In addition, we are continuing to 
hear reports of driving after drug use 
and accidents involving drivers who 
have used marijuana or other illegal 
drugs. Scientists are just beginning to 
collect data on the concentrations of 
various drugs in the blood of fatally 
injured drivers and to conduct studies 
of the effects of drugs on driving ability. 

Of increasing concern is the combi- 
nation of drugs and alcohol and its 
impact on the incidence of traffic acci- 
dents. Surveys of our young people 
show that drinking and driving often 
accompany marijuana use. We have 
also been made aware that driving 
after the use of therapeutic drugs, 
either alone or in combination with al- 
cohol, counter to the advice of physi- 
cian, pharmacist, or manufacturer, 
may create safety hazards on the 
roads. Clearly we need more research 
to determine the effect of drugs, both 
alone and in combination with alcohol, 
on the incidence of traffic accidents 
and we must alert the public to the 
risks of combining alcohol and drugs 
with driving. 

In large part due to the volunteer ef- 
forts of citizens such as Mothers 
Against Drunk Drivers [MADD] and 
Remove Intoxicated Drivers [RID], 
the public has been demanding 
changes in the Nation’s approach to 
drunk driving. It is important that we 
press forward with current efforts to 
develop new and creative approaches, 
by combining the expertise of govern- 
ment, community groups, and volun- 
tary organizations, and bringing the 


CONGRESSIONAL RECORD—SENATE 


unique talents of each to bear on this 
devastating national problem. 

I believe we should designate 1 week 
annually as National Drunk and 
Drugged Driving Awareness Week, to 
insure that the momentum does not 
slip away as society turns its attention 
to other pressing problems. It is my 
hope that each year, this week will be 
marked by radio and television pro- 
grams, articles in the print media, and 
local initiatives such as dial-a-ride, 
candlelight vigils, and roadblocks, all 
aimed at increasing the public aware- 
ness of the risks of drunk and drugged 
driving. This will provide an annual 
opportunity to focus attention on the 
problem, assess our progress, and ad- 
dress the question of further measures 
needed. It will guarantee we do not 
forget the enormous costs in human 
suffering and dollars caused by the 
deadly combination of alcohol, drugs 
and driving. 

I urge all my colleagues to join me in 
sponsoring this Senate joint resolution 
to designate the week beginning De- 
cember 13, 1987, as National Drunk 
and Drugged Driving Awareness 
Week.” 

Mr. President, I ask unanimous con- 
sent that the text of the resolution I 
am introducing today be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

S.J. Res. 136 

Whereas traffic accidents cause more vio- 
lent deaths in the United States than any 
other cause, approximately forty-six thou- 
sand in 1986; 

Whereas traffic accidents cause thousands 
of serious injuries in the United States each 
year; 

Whereas about 54 per centum of drivers 
killed in single vehicle collisions and 39 per 
centum of all drivers fatally injured in 1986 
had blood alcohol concentrations of .10 or 
above; 

Whereas the United States Surgeon Gen- 
eral has reported that life expectancy has 
risen for every age group over the past sev- 
enty-five years except for Americans fifteen 
to twenty-four years old, whose death rate, 
the leading cause of which is drunk driving, 
is higher now than it was twenty years ago; 

Whereas the total societal cost of drunk 
driving has been estimated at more than 
$26,000,000,000 per year, which does not in- 
clude the human suffering that can never 
be measured; 

Whereas there are increasing reports of 
driving after drug use and accidents involv- 
ing drivers who have used marijuana or 
other illegal drugs; 

Whereas driving after the use of thera- 
peutic drugs, either alone or in combination 
with alcohol, contrary to the advice of phy- 
sician, pharmacist, or manufacturer, may 
create a safety hazard on the roads; 

Whereas more research is needed on the 
effect of drugs either alone or in combina- 
tion with alcohol, on driving ability and the 
incidence of traffic accidents; 

Whereas an increased public awareness of 
the gravity of the problem of drugged driv- 
ing may warn drug users to refrain from 
driving and may stimulate interest in in- 
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creasing necessary research on the effect of 
drugs on driving ability and the incidence of 
traffic accidents; 

Whereas the public, particularly through 
the work of citizens groups, is demanding a 
solution to the problem of drunk and 
drugged driving; 

Whereas the Presidential Commission on 
Drunk Driving, appointed to heighten 
public awareness and stimulate the pursuit 
of solutions, provided vital recommenda- 
tions for remedies for the problem of drunk 
driving; 

Whereas the National Commission 
Against Drunk Driving was established to 
assist State and local governments and the 
private sector to implement these recom- 
mendations; 

Whereas most States have appointed task 
forces to examine existing drunk driving 
programs and make recommendations for a 
renewed, comprehensive approach, and in 
many cases their recommendations are lead- 
ing to enactment of new laws, along with 
stricter enforcement; 

Whereas the best defense against the 
drunk or drugged driver is the use of safety 
belts and consistent safety belt usage by all 
drivers and passengers would save as many 
as 10,000 lives each year. 

Whereas an increase in the public aware- 
ness of the problem of drunk and drugged 
driving may contribute to a change in soci- 
ety’s attitude toward the drunk or drugged 
driver and help to sustain current efforts to 
develop comprehensive solutions at the 
State and local levels; 

Whereas the Christmas and New Year 
holiday period, with more drivers on the 
roads and an increased number of social 
functions, is a particularly appropriate time 
to focus national attention on this critical 
problem; 

Whereas designation of National Drunk 
and Drugged Driving Awareness Week in 
each of the last five years stimulated many 
activities and programs by groups in both 
the private and public sectors aimed at curb- 
ing drunk and drugged driving in the high- 
risk Christmas and New Year holiday period 
and thereafter; 

Whereas the activities and programs 
during National Drunk and Drugged Driv- 
ing Awareness Week have heightened the 
awareness of the American public to the 
danger of drunk and drugged driving: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
December 13, 1987, through December 19, 
1987, is designated as National Drunk and 
Drugged Driving Awareness Week" and the 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that week 
with appropriate activities. 


ADDITIONAL COSPONSORS—MAY 
19, 1987 


S. 24 

At the request of Mr. MOYNIHAN, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 24, a bill to amend title 
II of the Social Security Act to waive, 
for 5 years, the 24-month waiting 
period for Medicare eligibility on the 
basis of a disability in the case of indi- 
viduals with acquired immune defi- 
ciency syndrome [AIDS], to require 
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the Secretary of Health and Human 
Services to make grants to State and 
local governments for the establish- 
ment of programs to test blood to 
detect the presence of antibodies to 
the human T-cell lymphotrophic virus 
and to make grants to eligible State 
and local governments to support 
projects for education and information 
dissemination concerning acquired 
immune deficiency syndrome, and for 
other purposes. 
S. 101 

At the request of Mr. INOUYE, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 101, a bill to amend 
titles XVIII and XIX of the Social Se- 
curity Act to provide that a nurse 
practitioner or clinical nurse specialist 
may, in collaboration with a physician, 
certify or recertify the need for cer- 
tain services, to provide for coverage 
of certain items and services furnished 
by a nurse practitioner or clinical 
nurse specialist, and for other pur- 
poses. 

S. 104 

At the request of Mr. Inouye, the 
names of the Senator from Colorado 
(Mr. WIRTH] and the Senator from 
Vermont [Mr. STAFFORD] were added 
as cosponsors of S. 104, a bill to recog- 
nize the organization known as the 
National Academies of Practice. 

S. 123 

At the request of Mr. Inouye, the 
names of the Senator from Illinois 
(Mr. Srmon] and the Senator from 
Minnesota [Mr. DURENBERGER] were 
added as cosponsors of S. 123, a bill to 
amend title XVIII of the Social Secu- 
rity Act to provide that psychologist 
services are covered under part B of 
Medicare. 

At the request of Mr. Inouye, the 
name of the Senator from Idaho [Mr. 
Syms] was withdrawn as a cosponsor 
of S. 123, supra. 

S. 232 

At the request of Mr. Witson, the 
name of the Senator from Michigan 
(Mr. Levin] was added as a cosponsor 
of S. 232, a bill to permit placement of 
a privately funded statue of Haym 
Salomon in the Capitol Building or on 
the Capitol Grounds and to erect a 
privately funded monument to Haym 
Salomon on Federal land in the Dis- 
trict of Columbia. 

8. 272 

At the request of Mr. HUMPHREY, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co- 
sponsor of S. 272, a bill to require cer- 
tain individuals who perform abor- 
tions to obtain informed consent. 

8. 273 

At the request of Mr. HUMPHREY, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was added as a co- 
sponsor of S. 273, a bill to require cer- 
tain individuals who perform abor- 
tions to obtain informed consent. 
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S. 332 
At the request of Mr. DECONCINI, 
the names of the Senator from North 
Carolina [Mr. SANFORD] and the Sena- 
tor from Maryland (Ms. MIKULSKI] 
were added as cosponsors of S. 332, a 
bill to provide for a General Account- 
ing Office investigation and report on 
conditions of displaced Salvadorans, to 
provide certain rules of the House of 
Representatives and of the Senate 
with respect to review of the report, to 
provide for the temporary stay of de- 
tention and deportation of certain Sal- 
vadorans, and for other purposes. 
S. 368 
At the request of Mr. MATSUNAGA the 
name of the Senator from Illinois [Mr. 
Simon] was added as a cosponsor of S. 
368, a bill to amend the Federal Food, 
Drug, and Cosmetic Act to ban the 
reimportation of drugs in the United 
States, to place restrictions on drug 
samples, to ban certain resales of 
drugs purchased by hospitals and 
other health care facilities, and for 
other purposes. 
8.375 
At the request of Mr. Breaux, his 
name was withdrawn as cosponsor of 
S. 375, a bill to amend title 10, United 
States Code, to permit the President 
to order to active duty units and mem- 
bers of the Army National Guard of 
the United States and the Air National 
Guard of the United States in cases in 
which the Governor of a State or 
other appropriate authority withholds 
consent. 
S. 440 
At the request of Mr. HEINE, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 440, a bill to extend the 
temporary duty-free treatment for cer- 
tain types of hosiery knitting ma- 
chines and certain types of knitting 
needles and to temporarily exempt 
certain other types of hosiery knitting 
machines and certain types of knitting 
needles. 
S. 533 
At the request of Mr. THURMOND, the 
names of the Senator from Hawaii 
(Mr. MATSUNAGA] and the Senator 
from Minnesota [Mr. Boschwrrz! 
were added as cosponsors of S. 533, a 
bill to establish the Veterans’ Adminis- 
tration as an executive department. 
S. 541 
At the request of Mr. Pryor, the 
names of the Senator from Kentucky 
[Mr. McConnetu], the Senator from 
Missouri [Mr. Bonp], and the Senator 
from New York [Mr. MOYNIHAN] were 
added as cosponsors of S. 541, a bill to 
amend title 39, United States Code, to 
extend to certain officers and employ- 
ees of the U.S. Postal Service the same 
procedural and appeal rights with re- 
spect to certain adverse personnel ac- 
tions as are afforded under title 5, 
United States Code, to Federal em- 
ployees in the competitive services. 
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S. 567 

At the request of Mr. DECONCINI, 
the name of the Senator from Wiscon- 
sin [Mr. KasTENI was added as a co- 
sponsor of S. 567, a bill to clarify the 
circumstances under which territorial 
provisions in licenses to distribute and 
sell trademarked malt beverage prod- 
ucts are lawful under the antitrust 
laws. 


S. 598 
At the request of Mr. MITCHELL, the 
name of the Senator from Hawaii [Mr. 
MATSUNAGA] was added as a cosponsor 
of S. 598, a bill to amend title XIX of 
the Social Security Act to protect the 
welfare of spouses of institutionalized 
individuals under the Medicaid Pro- 
gram. 
S. 604 
At the request of Mr. PRYOR, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON] was added as a co- 
sponsor of S. 604, a bill to promote and 
protect taxpayer rights, and for other 
purposes. 


S. 617 
At the request of Mr. GLENN, the 
name of the Senator from Illinois (Mr. 
Srmon] was added as a cosponsor of S. 
617, a bill to establish labor productivi- 
ty assistance loans to provide financial 
assistance to certain individuals, to in- 
crease job skills and productivity, and 
for other purposes. 
S. 685 
At the request of Mr. QuayLe, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a co- 
sponsor of S. 685, a bill to amend the 
Deficit Reduction Act of 1984 to make 
permanent the administrative offset 
debt collection provisions with respect 
to education loans. 
S. 696 
At the request of Mr. CocHran, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a co- 
sponsor of S. 696, a bill to provide that 
full-time magistrates and bankruptcy 
judges receive a salary equal to 92 per- 
cent of the salary paid to judges of the 
district courts of the United States. 
S. 718 
At the request of Mr. MATSUNAGA, 
the name of the Senator from New 
York [Mr. MOYNIHAN] was added as a 
cosponsor of S. 718, a bill to eliminate 
discrimination with regard to mental 
illness under Medicare. 
S. 719 
At the request of Mr. PRYOR, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cospon- 
sor of S. 719, a bill to amend the Inter- 
nal Revenue Code of 1986 to provide 
that certain minimum tax and ac- 
counting rules (added by the Tax 
Reform Act of 1986) applicable to in- 
stallment obligations shall not apply 
to obligations arising from sales of 
property by nondealers. 


May 20, 1987 


5. 744 
At the request of Mr. MITCHELL, the 
name of the Senator from Virginia 
[Mr. WARNER] was added as a cospon- 
sor of S. 744, a bill to assist States in 
responding to the threat to human 
health posed by exposure to radon. 
S. 769 
At the request of Mr. JOHNSTON, the 
name of the Senator from Illinois [Mr. 
Srmon] was added as a cosponsor of S. 
769, a bill to amend the Public Health 
Service Act to authorize assistence for 
centers for minority medical educa- 
tion, minority pharmacy education, 
minority veterinary medicine educa- 
tion, and minority dentistry education. 
S. 860 
At the request of Mr. Boren, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a co- 
sponsor of S. 860, a bill to designate 
“The Stars and Stripes Forever” as 
the national march of the United 
States of America. 
S. 927 
At the request of Mr. DASCHLE, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 927, a bill to protect 
caves resources on Federal lands, and 
for other purposes. 
S. 934 
At the request of Mr. CRANSTON, the 
names of the Senator from Nevada 
(Mr. REID], and the Senator from 
Hawaii [Mr. MATSUNAGA] were added 
as cosponsors of S. 934, a bill to au- 
thorize payments to States to assist in 
improving the quality of child-care 
services. 
S. 998 
At the request of Mr. DECONCINI, 
the names of the Senator from Cali- 
fornia [Mr. Wrtson], the Senator from 
Nevada (Mr. REID], the Senator from 
Wisconsin [Mr. PROxMIREI, the Sena- 
tor from Texas [Mr. BENTSENI, the 
Senator from Colorado [Mr. ARM- 
STRONG], and the Senator from North 
Dakota [Mr. Conrap] were added as 
cosponsors of S. 998, a bill entitled the 
“Micro Enterprise Loans for the Poor 
Act”. 
S. 1020 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Indiana 
(Mr. Lucar] was added as a cosponsor 
of S. 1020, a bill to create the Office of 
Librarian of Congress Emeritus. 
S. 1027 
At the request of Mr. HUMPHREY, the 
name of the Senator from Wisconsin 
(Mr. KasTEN] was added as a cospon- 
sor of S. 1027, a bill to prohibit trade 
between the Soviet puppet regime in 
Afghanistan and the United States. 
S. 1220 
At the request of Mr. KENNEDY, the 
name of the Senator from Illinois [Mr. 
Simon] was added as a cosponsor of S. 
1220, a bill to amend the Public 
Health Service Act to provide for a 
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comprehensive program of education, 
information, risk reduction, training, 
prevention, treatment, care, and re- 
search concerning acquired immune 
deficiency syndrome. 
SENATE JOINT RESOLUTION 14 

At the request of Mr. HELMS, the 
names of the Senator from North 
Dakota (Mr. Burpick], the Senator 
from California [Mr. Cranston], the 
Senator from Vermont [Mr. STAF- 
FORD], and the Senator from New 
Hampshire [Mr. HUMPHREY], were 
added as cosponsors of Senate Joint 
Resolution 14, a joint resolution to 
designate the third week of June of 
each year as “National Dairy Goat 
Awareness Week“. 

SENATE JOINT RESOLUTION 21 

At the request of Mr. HoLLINGS, the 
name of the Senator from Kansas 
(Mrs. KassEBAUM] was added as a co- 
sponsor of Senate Joint Resolution 21, 
a joint resolution proposing an amend- 
ment to the Constitution of the 
United States relative to contributions 
and expenditures intended to affect 
congressional and Presidential elec- 
tions. 


SENATE JOINT RESOLUTION 62 
At the request of Mr. Rip, the 
names of the Senator from Texas [Mr. 
BENTSEN], the Senator from Missouri 
(Mr. Bonp], the Senator from North 
Dakota (Mr. Burpick], the Senator 
from North Dakota [Mr. Conrap], the 
Senator from Ohio [Mr. GLENN], the 
Senator from Tennessee [Mr. Gore], 
the Senator from Massachusetts [Mr. 
Kerry], the Senator from Delaware 
(Mr. Rorkl, and the Senator from 
Alabama (Mr. SHELBY] were added as 
cosponsors of Senate Joint Resolution 
62, a joint resolution to designate May 
21, 1987, as “National Flight of the 
Voyager Day“. 
SENATE JOINT RESOLUTION 72 
At the request of Mr. Gore, the 
name of the Senator from Wisconsin 
(Mr. Kasten] was added as a cospon- 
sor of Senate Joint Resolution 72, a 
joint resolution to designate the week 
of October 11, 1987, through October 
17, 1987, as National Job Skills 
Week“. 
SENATE JOINT RESOLUTION 101 
At the request of Mr. Cranston, the 
name of the Senator from Michigan 
(Mr. Levin] was added as a cosponsor 
of Senate Joint Resolution 101, a joint 
resolution designating June 19, 1987 as 
“American Gospel Arts Day“. 
SENATE JOINT RESOLUTION 109 
At the request of Mr. DURENBERGER, 
the names of the Senator from Nevada 
[Mr. Rerp], and the Senator from 
North Carolina [Mr. HELMS] were 
added as cosponsors of Senate Joint 
Resolution 109, a joint resolution to 
designate the week beginning October 
4, 1987, as “National School Yearbook 
Week“. 
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SENATE JOINT RESOLUTION 111 
At the request of Mr. HEINZz, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
Senate Joint Resolution 111, a joint 
resolution to designate each of the 
months of November, 1987, and No- 
vember, 1988, as “National Hospice 
Month”. 
SENATE JOINT RESOLUTION 120 
At the request of Mr. Symms, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
Senate Joint Resolution 120, a joint 
resolution to void certain agreements 
relating to the site of the Soviet 
Union’s embassy in the District of Co- 
lumbia. 


SENATE JOINT RESOLUTION 122 

At the request of Mr. METZENBAUM, 
the name of the Senator from North 
Dakota [Mr. Burpick], and the Sena- 
tor from Indiana [Mr. LUGAR] were 
added as cosponsors of Senate Joint 
Resolution 122, a joint resolution to 
designate the period commencing on 
October 18, 1987, and ending on Octo- 
ber 24, 1987, as Gaucher's Disease 
Awareness Week”. 


SENATE JOINT RESOLUTION 125 

At the request of Mr. Rork, the 
names of the Senator from North 
Dakota [Mr. Burpick], the Senator 
from Illinois [Mr. Drxon], the Senator 
from Minnesota [Mr. DURENBERGER], 
and the Senator from South Carolina 
(Mr. HoLLINGS] were added as cospon- 
sors of Senate Joint Resolution 125, a 
joint resolution to designate the 
period commencing on May 9, 1988, 
and ending on May 15, 1988, as Na- 
tional Stuttering Awareness Week”. 


SENATE JOINT RESOLUTION 127 

At the request of Mr. Dore, the 
name of the Senator From Michigan 
(Mr. LEVIN] was added as a cosponsor 
of Senate Joint Resolution 127, a joint 
resolution designating the month of 
May 1987 as National Asthma and Al- 
lergy Awareness Month”. 


SENATE CONCURRENT RESOLUTION 15 

At the request of Mr. HEFLIN, the 
name of the Senator From Florida 
(Mr. GRAHAM] was added as a cospon- 
sor of Senate Concurrent Resolution 
15, a concurrent resolution expressing 
the sense of Congress that no major 
change in the payment methodology 
for physicians’ services, including serv- 
ices furnished to hospital impatients, 
under the Medicare Program should 
be made until reports required by the 
99th Congress have been received and 
evaluated. 


SENATE CONCURRENT RESOLUTION 29 

At the request of Mr. DECONCINI, 
the name of the Senator from Hawaii 
(Mr. MATSUNAGA] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 29, a concurrent resolution ex- 
pressing the sense of Congress regard- 
ing the inability of American citizens 
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to maintain regular contact with rela- 
tives in the Soviet Union. 
SENATE CONCURRENT RESOLUTION 35 
At the request of Mr. DECONCINI, 
the name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of Senate Concurrent Reso- 
lution 35, a concurrent resolution ex- 
pressing the sense of Congress regard- 
ing the imposition of charges for out- 
patient care provided in medical facili- 
ties of the uniformed services to re- 
tired members of the Armed Forces, 
dependents of retired members, and 
dependents of members serving on 
active duty. 
SENATE RESOLUTION 176 
At the request of Ms. MIKULSKI, the 
names of the Senator From Rhode 
Island (Mr. PELL], the Senator from 
Ohio (Mr. METZENBAUM], the Senator 
from Massachusetts [Mr. Kerry], and 
the Senator from Wisconsin [Mr. 
PROXMIRE] were added as cosponsors 
of Senate Resolution 176, a bill calling 
for the immediate release of all chil- 
dren detained under the state of emer- 
gency regulations in South Africa. 
SENATE RESOLUTION 194 
At the request of Mr. Cranston, the 
names of the Senator From Montana 
(Mr. MELCHER], the Senator from 
North Dakota [Mr. Conran], and the 
Senator from Hawaii [Mr. MATSUNAGA] 
were added as a cosponsors of Senate 
Resolution 194, a resolution to express 
the sense of the Senate regarding the 
air traffic controller work force. 
SENATE RESOLUTION 208 
At the request of Mr. GRAHAM, the 
name of the Senator From Massachu- 
setts [Mr. Kerry] was added as a co- 
sponsor of Senate Resolution 208, a 
resolution to express the sense of the 
Senate regarding the Caribbean Basin 
Initiative. 


ADDITIONAL COSPONSORS—MAY 
20, 1987 
8. 14 
At the request of Mr. BIDEN, the 
name of the Senator from Arkansas 
[Mr. Pryor] was added as a cosponsor 
of S. 14, a bill to amend the Energy 
Reorganization Act of 1974 to create 
an Independent Nuclear Safety Board. 
8. 74 
At the request of Mr. Gramm, the 
names of the Senator from North 
Carolina [Mr. HELMS], the Senator 
from Pennsylvania [Mr. HEINZ I, and 
the Senator from Arkansas [Mr. 
Bumpers] were added as cosponsors of 
S. 74, a bill to amend the Internal Rev- 
enue Code of 1986 to allow a charita- 
ble contribution deduction for certain 
amounts paid to or for the benefit of 
an institution of higher education. 
S. 104 
At the request of Mr. INOUYE, the 
name of the Senator from Pennsylva- 
nia [Mr. Hernz] was added as a co- 
sponsor of S. 104, a bill to recognize 
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the organization known as the Nation- 
al Academies of Practice. 
S. 181 
At the request of Mr. RIEGLE, the 
name of the Senator from Arizona 
(Mr. DeConcrin1] was added as a co- 
sponsor of S. 181, a bill entitled the 
“Public Safety Officers’ Death Bene- 
fits Amendments of 1987”. 
S. 249 
At the request of Mr. Dopp, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of S. 249, a bill to grant em- 
ployees parental and temporary medi- 
cal leave under certain circumstances, 
and for other purposes. 
S. 321 
At the request of Mr. MITCHELL, the 
name of the Senator from South 
Dakota [Mr. DASCHLE] was added as a 
cosponsor of S. 321, a bill to amend 
the Clean Air Act to better protect 
interstate transport of pollutants, to 
control existing and new sources of 
acid deposition, and for other pur- 
poses. 
S. 429 
At the request of Mr. DURENBERGER, 
the name of the Senator from Ver- 
mont (Mr. LEAHY] was added as a co- 
sponsor of S. 429, a bill to amend the 
Tax Reform Act of 1986 to delay for 2 
years the exception for certain techni- 
cal personnel from certain rules for 
determining whether an individual is 
an employee or independent contrac- 
tor for employment tax purposes. 
S. 476 
At the request of Mr. Dopp, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as a cosponsor 
of S. 476, a bill to provide assistance in 
the development of new or improved 
programs to help younger persons 
through grants to the States for com- 
munity planning, services, and train- 
ing; to establish within the Depart- 
ment of Health and Human Services 
an operating agency to be designated 
as the Administration on Children, 
Youth, and Families; and to provide 
for a White House Conference on 
Young Americans. 
S. 612 
At the request of Mr. Srmon, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cospon- 
sor of S. 612, a bill to repeal a provi- 
sion of Federal tort liability law relat- 
ing to the civil liability of Government 
contractors for certain injuries, losses 
of property, and deaths and for other 
purposes. 
S. 698 
At the request of Mr. THuRMOND, the 
name of the Senator from Alaska [Mr. 
MuRKOWSKI] was added as a cosponsor 
of S. 698, a bill to amend title 17, 
United States Code, to prohibit the 
conveyance of the right to perform 
publicly syndicated television pro- 
grams without conveying the right to 
perform accompanying music. 
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S. 769 

At the request of Mr. JOHNSTON, the 
names of the Senator from Massachu- 
setts [Mr. Kerry], and the Senator 
from Nevada [Mr. REID] were added as 
cosponsors of S. 769, a bill to amend 
the Public Health Service Act to au- 
thorize assistance for centers for mi- 
nority medical education, minority 
pharmacy education, minority veteri- 
nary medicine education, and minority 
dentistry education. 


S. 780 
At the request of Mr. Rip, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsor of S. 780, a bill to amend the 
enforcement provisions of the Federal 
Election Campaign Act of 1971. 
S. 840 
At the request of Mr. THUR MOND, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was added as a co- 
sponsor of S. 840, a bill to recognize 
the organization known as the 82nd 
Airborne Division Association, Incor- 
porated. 


S. 902 
At the request of Mr. McCuure, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of S. 902, a bill to amend the Food Se- 
curity Act of 1985 and the National 
School Lunch Act to extend to 1992 
the eligibility of certain school dis- 
tricts to receive alternative forms of 
assistance for school lunch programs 
and to amend the Agriculture and 
Food Act of 1981, the Child Nutrition 
Amendments of 1986, and the School 
Lunch and Child Nutrition Amend- 
ments of 1986 to extend to 1992 the 
national donated commodity proceed- 
ing program. 
S. 907 
At the request of Mr. HoLLINGS, the 
name of the Senator from Texas [Mr. 
BENTSEN] was added as a cosponsor of 
S. 907, a bill to further United States 
technological leadership by providing 
for support by the Department of 
Commerce of cooperative centers for 
the transfer of research in manufac- 
turing, and for other purposes. 
S. 943 
At the request of Mr. Apams, the 
name of the Senator from Connecticut 
(Mr. Dopp] was added as a cosponsor 
of S. 943, a bill to amend the Federal 
Aviation Act of 1958 to ensure the fair 
treatment of airline employees in air- 
line mergers and similar transactions. 
S. 966 
At the request of Mr. Apams, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of S. 966, a bill for the relief of Freder- 
ick Paul of Seattle, Washington. 
S. 967 
At the request of Mr. Apams, the 
name of the Senator from Alaska [Mr. 
MuURKOWSKI] was added as a cosponsor 
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of S. 967, a bill for the relief of Freder- 
ick Paul and Aileen Paul. 
S. 978 
At the request of Mr. HETIIN, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of S. 978, a bill for the relief 
of Jens-Peter Bernat. 
S. 998 
At the request of Mr. DECONCINI, 
the name of the Senator from Iowa 
(Mr. GRASSLEY] was added as a cospon- 
sor of S. 998, a bill entitled the Micro 
Enterprise Loans for the Poor Act“. 
S. 1009 
At the request of Mr. MATSUNAGA, 
the name of the Senator from Indiana 
(Mr. QUAYLE] was added as a cospon- 
sor of S. 1009, a bill to accept the find- 
ings and to implement the recommen- 
dations of the Commission on War- 
time Relocation and Internment of Ci- 
vilians. 
S. 1017 
At the request of Mr. Grass.ey, the 
name of the Senator from Tennessee 
(Mr. Gore] was added as a cosponsor 
of S. 1017, a bill to amend title 11 of 
the United States Code to make non- 
dischargeable any debt arising from a 
judgment or consent decree requiring 
an individual debtor to make restitu- 
tion as a result of a violation of State 
law. 
S. 1070 
At the request of Mr. RIEGLE, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a co- 
sponsor of S. 1070, a bill to increase 
the amount authorized to be allotted 
under title XX of the Social Security 
Act. 
S. 1081 
At the request of Mr. Brncaman, the 
name of the Senator from Maine [Mr. 
CoHEN] was added as a cosponsor of S. 
1081, a bill to establish a coordinated 
National Nutrition Monitoring and 
Related Research Program, and a 
comprehensive plan for the assess- 
ment of the nutritional and dietary 
status of the United States population 
and the nutritional quality of the 
United States food supply, with provi- 
sion for the conduct of scientific re- 
search and development in support of 
such program and plan. 
S. 1188 
At the request of Mr. Syms, the 
name of the Senator from Florida 
(Mr. GRAHAM] was added as a cospon- 
sor of S. 1188, a bill to amend the In- 
ternal Revenue Code of 1986 to allow 
certain associations of football coaches 
to have a qualified pension plan which 
includes cash or deferred arrange- 
ment. 
8. 1195 
At the request of Mr. Cranston, the 
name of the Senator from Wyoming 
(Mr. Srumpson] was added as a cospon- 
sor of S. 1195, a bill to amend title 38, 
United States Code, to provide au- 
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thorities to help the Veterans’ Admin- 
istration overcome difficulties in the 
recruitment and retention of nurses, 
pharmacists, occupational and physi- 
cal therapists, and other health-care 
personnel in its Department of Medi- 
cine and Surgery, and for other pur- 
poses. 
SENATE JOINT RESOLUTION 14 
At the request of Mr. HELMS, the 
names of the Senator from Georgia 
(Mr. Fow.er] and the Senator from 
Missouri [(Mr. Bonp] were added as co- 
sponsors of Senate Joint Resolution 
14, a joint resolution to designate the 
third week of June of each year as 
“National Dairy Goat Awareness 
Week“. 
SENATE JOINT RESOLUTION 26 
At the request of Mr. PELL, the 
names of the Senator from Michigan 
(Mr. Levin] and the Senator from 
South Dakota [Mr. DASCHLE] were 
added as cosponsors of Senate Joint 
Resolution 26, a joint resolution to au- 
thorize and request the President to 
call a White House Conference on Li- 
brary and Information Services to be 
held not later than 1989, and for other 
purposes. 
SENATE JOINT RESOLUTION 40 
At the request of Mr. Kasten, the 
names of the Senator from Kansas 
(Mrs. KasseBpaum], the Senator from 
Arkansas [Mr. Pryor], the Senator 
from New Jersey (Mr. LAUTENBERG], 
the Senator from New Jersey [Mr. 
BRADLEY], and the Senator from Geor- 
gia [Mr. Nunn] were added as cospon- 
sors of Senate Joint Resolution 40, a 
joint resolution to give special recogni- 
tion to the birth and achievements of 
Aldo Leopold. 
SENATE JOINT RESOLUTION 59 
At the request of Mr. THURMOND, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as a cosponsor 
of Senate Joint Resolution 59, a joint 
resolution to designate the month of 
May 1987 as “National Foster Care 
Month”. 
SENATE JOINT RESOLUTION 75 
At the request of Mr. THURMOND, the 
name of the Senator from Georgia 
(Mr. Fow.er] was added as a cospon- 
sor of Senate Joint Resolution 75, a 
joint resolution to designate the week 
of August 2, 1987, through August 8, 
1987, as National Podiatric Medicine 
Week”. 
SENATE JOINT RESOLUTION 87 
At the request of Mr. RIEGLE, the 
names of the Senator from Kansas 
(Mr. Doll, the Senator from Mon- 
tana [Mr. Baucus], the Senator from 
South Carolina [Mr. HoLLINGS], the 
Senator from California [Mr. CRAN- 
ston], and the Senator from Illinois 
(Mr. Suwon] were added as cosponsors 
of Senate Joint Resolution 87, a joint 
resolution to designate November 17, 
1987, as National Community Educa- 
tion Day”. 
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SENATE JOINT RESOLUTION 105 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Missis- 
sippi [Mr. STENNIS], the Senator from 
Tennessee [Mr. Gore], the Senator 
from Hawaii [Mr. Inouye], the Sena- 
tor from Arkansas [Mr. Pryor], the 
Senator from South Carolina [Mr. 
Houiincs], the Senator from Ohio 
(Mr. METZENBAUM], the Senator from 
Arizona [Mr. DeConcini], the Senator 
from Oklahoma [Mr. Boren], the Sen- 
ator from Maryland (Mr. SaRBANEs], 
the Senator from Hawaii [Mr. MATSU- 
NAGA], the Senator from Idaho [Mr. 
Symms], the Senator from Virginia 
(Mr. Warner], the Senator from Okla- 
homa [Mr. Nickies], the Senator from 
Utah [Mr. Garn], and the Senator 
from Minnesota [Mr. Boscuwirz] 
were added as cosponsors of Senate 
Joint Resolution 105, a joint resolu- 
tion to designate December 7, 1987, as 
“National Pearl Harbor Remembrance 
Day” on the occasion of the anniversa- 
ry of the attack on Pearl Harbor. 
SENATE JOINT RESOLUTION 106 
At the request of Mr. Brncaman, the 
names of the Senator from Rhode 
Island [Mr. PELL] and the Senator 
from Hawaii [Mr. MATSUNAGA] were 
added as cosponsors of Senate Joint 
Resolution 106, a joint resolution to 
recognize the Disabled American Vet- 
erans Vietnam Veterans National Me- 
morial as a memorial of national sig- 
nificance. 
SENATE JOINT RESOLUTION 126 
At the request of Mr. Packwoop, the 
names of the Senator from Mississippi 
[Mr. CocHRan] and the Senator from 
North Dakota [Mr. Burpick] were 
added as cosponsors of Senate Joint 
Resolution 126, a joint resolution to 
designate March 16, 1988, as Freedom 
of Information Day”. 


SENATE JOINT RESOLUTION 128 

At the request of Mr. Dopp, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsor of Senate Joint Resolution 
128, a joint resolution prohibiting the 
sale to Honduras of certain defense ar- 
ticles and related defense services. 


SENATE RESOLUTION 187 

At the request of Mr. Apams, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of Senate Resolution 187, a resolution 
referring the bill for the relief of Fred- 
erick Paul to the Chief Judge of the 
United States Claims Court. 


SENATE RESOLUTION 217—RE- 
GARDING SOVIET PARTICIPA- 
TION IN A MIDDLE EAST 
PEACE CONFERENCE 


Mr. WILSON (for himself, Mr. 
DeConcin1, Mr. DoLE, Mr. MOYNIHAN, 
Mr. ARMSTRONG, Mr. Bonp, Mr. Boscu- 
WITZ, Mr. BRADLEY, Mr. LAUTENBERG, 
Mr. CHAFEE, Mr. D'AMATO, Mr. GRAMM, 
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Mr. HEINZ, Mr. HECHT, Mr. KASTEN, 
Mr. McConnett, Mr. Simpson, Mr. 
Syms, Mr. QUAYLE, and Mr. WaLLor) 
submitted the following resolution; 
which was referred to the Committee 
on Foreign Relations: 

S. Res. 217 


Whereas the General Assembly of the 
United Nations recognized the sovereignty 
of the State of Israel through Resolution 
181 of 1947 and the right of all Israeli citi- 
zens to live within secure and recognized 
boundaries through Resolutions 242 and 338 
of 1973; 

Whereas the government of the Soviet 
Union severed diplomatic relations with the 
State of Israel in 1967 and has opposed 
every recent initiative for direct, bilateral 
negotiations among the warring parties of 
the Middle East including the Camp David 
Accords of 1979 and the Reagan plan of 
1982; 

Whereas the government of the Soviet 
Union has further demonstrated its lack of 
respect for the integrity of the Israeli state 
by systematically denying exit visas to 
Soviet Jews who wish to live and work in 
the State of Israel; and 

Whereas a permanent and equitable set- 
tlement of the Middle Eastern conflict can 
result only from agreements among the 
Arab and Israeli states: Now, therefore, be it 

The Sense of the Senate that the Soviet 
Union should not even be given consider- 
ation as a possible participant in any confer- 
ence, meeting, or summit on the Arab-Israe- 
li conflict which includes nations other than 
those in the Middle East unless and until 
the government of the Soviet Union has 
first: 

(1) re-established diplomatic relations 
with the State of Israel at the ambassadori- 
al level; 

(2) publicly re-affirmed its acceptance of 
U.N. Resolutions 181, 242, and 338, and, fi- 
nally, 

(3) substantially increased and maintained 
the number of exit visas granted to Jewish 
individuals and families within the Soviet 
Union who have applied for emigration to 
the State of Israel. 

It is the further Sense of the Senate that 
in the event that the Soviet Union should 
perform these conditions, Soviet participa- 
tion shall require the approval and joint in- 
vitation of the governments of Egypt, Israel, 
and Jordan. 

Mr. WILSON. Mr. President, I rise 
today for the purpose of introducing a 
resolution which has broad bipartisan 
cosponsorship. I introduce it on behalf 
of myself and the Senator from Arizo- 
na, Senator DEConcINI; as well as the 
Senator from Kansas, Mr. Doe; both 
Senators from New York, Mr. MOYNI- 
HAN and Mr. D’Amaro; the Senator 
from Colorado, Mr. ARMSTRONG; the 
Senator from Missouri, Mr. Bonp; the 
Senator from Minnesota, Mr. BOSCH- 
witz; the Senator from Rhode Island, 
Mr. CHAFEE; the Senator from Texas, 
Mr. Gramm; the Senator from Penn- 
Sylvania, Mr. HEINZ; the Senators from 
New Jersey, Mr. BRADLEY and Mr. Lau- 
TENBERG; the Senator from Nevada, 
Mr. Hecut; the Senator from Wiscon- 
sin, Mr. Kasten; the Senator from 
Kentucky, Mr. MCCONNELL; the Sena- 
tors from Wyoming, Mr. Stmpson and 
Mr. Wa.top; the Senator from Indi- 
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ana, Mr. QUAYLE; and the Senator 
from Idaho, Mr. Syms. 

I ask unanimous consent, Mr. Presi- 
dent, that when the resolution is sent 
to the desk it be held there until the 
close of business so that other cospon- 
sors may add their names. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WILSON. Mr. President, the res- 
olution that I will be introducing on 
behalf of myself and my colleagues is 
one that occupies less than a page, but 
I think that it addresses a subject of 
enormous importance to us all. It has 
to do with peace in the Middle East. It 
has to do with the hope, now burning 
more brightly than in some time, that 
a Middle East peace conference may 
be convened which will allow the State 
of Israel and its neighbors to reconcile 
their differences and move ever closer 
to a new regional community of na- 
tions living in security and freedom. 

Almost every proposal offered for 
such a conference has embraced the 
idea of participation by the two super- 
powers and the other permanent mem- 
bers of the United Nations Security 
Council. 

Burden of moving toward an endur- 
ing Middle Eastern peace clearly rests 
with the parties at war with one an- 
other—Israel and the Arab nations. 

We would ignore history should we 
not discuss the pattern of Soviet inter- 
vention in the Middle East, a pattern 
modeled on a search for power rather 
than a search for peace. 

So this brief resolution addresses 
that reality. It does not dwell on the 
financial and material support for ter- 
rorist groups nor does it cite the mas- 
sive rearmament efforts that the 
U.S.S.R. undertook on behalf of its re- 
gional allies following each of the wars 
between Israel and its Arab neighbors. 

This resolution, then, states that it 
is “the sense of the Senate that the 
Soviet Union should not even be given 
consideration as a possible participant 
in any conference, meeting, or summit 
on the Arab-Israeli conflict which in- 
cludes nations other than in the 
Middle East unless and until the Gov- 
ernment of the Soviet Union has first 
reestablished diplomatic relations with 
the State of Israel at the Ambassadori- 
al level; second, publicly reaffirmed its 
acceptance of United Nations resolu- 
tions 181, 242, and 338; and, third, sub- 
stantially increased and maintained 
the number of exit visas granted to 
“individuals and families within the 
Soviet Union who have applied for 
emigration to the State of Israel.” 

“It is the future sense of the 
Senate,” according to this resolution, 
“that in the event that the Soviet 
Union should perform these condi- 
tions’’—which it seems to me are the 
decent minimum that can be expected 
from any state that would presume to 
play a role in this Middle East peace 
process Soviet participation shall re- 
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quire the approval and the joint invi- 
tation of the Governments of Egypt, 
Israel and Jordan.” 

Mr. President, the purpose of this 
resolution is obvious. It is to state that 
the Soviet Union must take a responsi- 
ble diplomatic stand as the price for 
its participation in the peace process. 
Ever since 1967, they have not official- 
ly recognized Israel nor have they ac- 
knowledged its right to exist as a free 
state within safe boundaries. They 
must do so if they are to presume to 
have any role in this peace process. 
And too many hours have been con- 
sumed upon this floor by Members on 
both sides of the aisle in a unified 
effort to try to bring about some hu- 
manity to the considerations of the 
Kremlin that would lead them to the 
decent and humane conduct resulting 
in the release of any numbers of pris- 
oners of conscience and allowing those 
who wish to emigrate from the Soviet 
Union to Israel to do so freely. 

So much time, indeed, has been 
spent that it has become almost a 
truism that the United States Senate 
finds woefully lacking the humanity 
and conduct of the Kremlin in this 
specific area. 

The purpose, obviously, Mr. Presi- 
dent, of the final proviso is to assure 
that the main regional parties accept 
the legitimacy of the Soviet role in 
peace process. 

It is up to Egypt, Israel, and Jordan 
on whether they can agree on any con- 
ditions for Soviet participation. But I 
think that without this proviso these 
three nations would be under pressure 
in this to entertain the goals of out- 
side powers instead of their own dis- 
putes. 

For that reason, Mr. President, I 
offer this resolution on behalf of 
myself and the colleagues mentioned. 
It had been my hope that we might 
gain unanimous consent to act upon 
this measure today as a means of ad- 
vancing the hopes that have been ex- 
pressed not only by Secretary of State 
Shultz but by members of both the 
leading political factions and parties 
within the State of Israel. But I have 
been requested by the chairman of the 
Foreign Relations Committee to in- 
stead simply offer the resolution so 
that it may be referred to the Foreign 
Relations Committee for their consid- 
eration. 

I will do that, hoping that the calen- 
dar of the committee will allow it to 
take early action because it seems to 
me that it is important for the United 
States Senate to be on record very 
clearly in support of peace in the 
Middle East, but here, as in the all too 
important area of arms control, we 
and our allies in the Middle East 
cannot be satisfied just with an agree- 
ment; it must be the right agreement. 

It seems to me, therefore, that the 
conditions that are stated in the reso- 
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lution exact no great or difficult toll 
upon the Soviet Union. They are, 
indeed, the decent minimum that any 
civilized nation presuming to partici- 
pate in that process should be expect- 
ed to fulfill. 

Shortly, I think, my colleague from 
Arizona, Senator DreConcrn1, will be 
on the floor wishing to make his own 
statement in support of the resolution. 
But at this point I will yield the floor. 

Mr. DECONCINI. Mr. President, I 
am glad to join with Senator WILson 
in introducing this resolution express- 
ing a sense of the Senate concerning 
Soviet participation in any conference 
or meeting on Middle East peace. The 
proposed conference, which has been 
widely reported in the press, would in- 
volve Israel, a joint Jordanian-Pales- 
tinian delegation, other Arab govern- 
ments willing to participate, and the 
five permanent members of the U.N. 
Security Council. The Soviet Union is 
a permanent member of this Council. 

This conference would provide the 
opportunity for direct face-to-face 
peace talks between Israel and Jorda- 
nian-Palestinian delegations for future 
peace proposals. The participating Se- 
curity Council members would not 
have any substantive power to influ- 
ence or veto decisions made in these 
face-to-face talks, but playing a spoil- 
er role“ could have serious implica- 
tions on the outcome. This resolution 
simply seeks to assure that the Soviet 
Union will not play the spoiler role in 
this critical opportunity for peace. 

The resolution states that the Soviet 
Union's participation in an interna- 
tional conference should not even be 
considered unless it reestablishes dip- 
lomatic relations with Israel; publicly 
reaffirms U.N. Resolutions 181, 242, 
and 338 recognizing the legitimacy of 
the Israeli State; and liberalizes emi- 
gration quotas for Jews who want to 
leave the Soviet Union. Furthermore, 
it advises that if the Soviets meet 
these conditions, the U.S.S.R. must 
still receive a joint invitation from the 
Governments of Egypt, Jordan, and 
Israel to take part in any conference. 

Mr. President, my concern here is to 
address Soviet intentions or potential 
to disrupt any such conference. Ad- 
dressing this possibility, Secretary 
Shultz said Soviet intentions are un- 
clear on this issue. The Secretary of 
State supports the Soviet Union rees- 
tablishing diplomatic relations with 
Israel and increasing the Soviet Jew’s 
emigration opportunities. This resolu- 
tion will ask Mr. Gorbachev exactly 
what his intentions are. Mr. Gorba- 
chev has often spoken for reduced nu- 
clear arms and sought peace through 
arms control. Peace in the Middle East 
is an important U.S. policy objective, 
as is reaching verifiable nuclear arms 
agreements. Mr. Gorbachev has been 
effective in public relations in arms 
control, let’s see how he is with re- 
spect to substantive questions of ex- 
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actly how the Soviets stand on peace 
in the Middle East. Let’s see if Mr. 
Gorbachev will pursue a legitimate 
path to peace or will use smoke and 
mirrors to disrupt this truly fruitful 
opportunity. 

I am optimistic about the possibili- 
ties of such a peace conference, espe- 
cially if the Soviets sit at the table 
having taken these substantive steps. I 
encourage my colleagues to support 
this resolution. 


SENATE RESOLUTION 218—TO 
EXPRESS THE SENSE OF THE 
SENATE THAT EACH SENATE 
COMMITTEE THAT REPORTS 
LEGISLATION THAT REQUIRES 
EMPLOYERS TO PROVIDE NEW 
EMPLOYEE BENEFITS SECURE 
AN OBJECTIVE ANALYSIS OF 
THE IMPACT OF THE LEGISLA- 
TION ON EMPLOYMENT AND 
INTERNATIONAL COMPETI- 
TIVENESS AND INCLUDE AN 
ANALYSIS OF THE IMPACT IN 
THE REPORT OF THE COMMIT- 
TEE ON THE LEGISLATION 


Mr. QUAYLE (for himself and Mr. 
Bumpers) submitted the following res- 
olution; which was referred to the 
Committee on Labor and Human Re- 
sources: 

S. Res. 218 

Whereas, in times of budgetary stringen- 
cy, it is difficult to enact legislation provid- 
ing new employee benefits at an additional 
cost to the taxpayer. 

Whereas there is an attractive theory that 
employee benefits can be provided at no 
cost to the taxpayer by requiring that the 
benefits be provided by employers; and 

Whereas requiring employers to provide 
new employee benefits imposes substantial 
costs on employers (especially small busi- 
nesses), the economy (in terms of interna- 
tional competitiveness), and employees (in 
terms of lost jobs): Now, therefore, be it 

Resolved, It is the sense of the Senate 
that each Senate committee that reports 
legislation requiring employers to provide 
employee benefits— 

(1) secure an objective analysis of the 
impact of the legislation on employers (es- 
pecially small businesses), the economy (in 
terms of international competitiveness), and 
employees (in terms of lost jobs), before the 
committee reports the legislation; and 

(2) include an analysis of the impact in 

the report of the committee on the legisla- 
tion. 
@ Mr. QUAYLE. Mr. President, today, 
I am introducing on behalf of myself 
and the distinguished chairman of the 
Small Business Committee, Mr. Bump- 
ERS, a resolution expressing the sense 
of the Senate that committees report- 
ing legislation that would require em- 
ployers to provide new employee bene- 
fits must secure an objective analysis 
of the impact that legislation will have 
on employment and international com- 
petitiveness. In addition, these analy- 
ses would be included in the commit- 
tee’s report of the legislation. 

This resolution does not prejudge 
the merit of any bill. Rather, its pur- 
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pose is to give us an opportunity to 
consider the employment and competi- 
tive impacts of proposed increases in 
labor costs when individual bills are 
reported to the floor. I think it is vital 
that we make these key assessments 
regarding our employment and our 
international competitive position. 

The United States plays an impor- 
tant role in the global economy. But 
lately, Americans have come to per- 
ceive that we may be at a serious com- 
petitive disadvantage in comparison to 
such nations as Japan and Korea, and 
that imports from such developing na- 
tions as the Philippines, Mexico and 
Brazil are hurting both our economy 
and our manufacturing base. Dislocat- 
ed workers, who will never return to 
their old jobs in the textile, steel, 
auto, electronics, banking or any 
number of other industries, are blam- 
ing our consumption culture. Our citi- 
zens are charging that antiproducti- 
vity habits and a failure to keep ahead 
of the mature and declining economies 
in the advanced industrial world have 
put us at a serious competitive disad- 
vantage. Surely we should not enact 
legislation to impose additional labor 
costs on business without first serious- 
ly and objectively assessing its impact 
on our international competitiveness. 
That is all this resolution requires. 

At the same time, Mr. President, the 
Federal Government is broke. There is 
no money for new Federal programs, 
and opposition to more taxes intensi- 
fying. Because we are running a defi- 
cit, many of my colleagues have pro- 
posed an indirect method of financing 
new benefits for current workers. Sev- 
eral Members of Congress have re- 
solved to establish a Federal mandate 
that new benefits for current workers 
will be paid in full, not by the Federal 
Government, but directly by employ- 
ers. 

Proposals have been advanced to 
remedy a number of perceived social 
ills. All of the proposals have good in- 
tentions. Legislation has been intro- 
duced to provide for parental leave 
and mandate health insurance, and 
soon we will see federally mandated 
occupational disease compensation. 
My concern stems not from the good 
that the initiatives propose to do, but 
rather from the inadvertent harm 
that they may inflict on our competi- 
tive position in today’s international 
marketplace. 

Mandated benefits offer a benefit to 
employees at no cost to the Federal 
Government. But they are not free. 
They cost money—and they cost jobs. 
Ultimately, the price of benefits for 
currently employed workers is paid for 
by those who cannot get jobs because 
higher labor costs are styming job 
growth. 

Increased labor costs have some ad- 
verse impact on employment. If this 
were not the case, the minimum wage 
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could be much higher than it is now, 
and all workers would presumably 
have Cadillac“ benefit packages. A 
number of authoritative individuals 
have commented on this effect. 
During testimony on the minimum 
wage increase in 1977, then Secretary 
of Labor Ray Marshall said that rais- 
ing the minimum wage would cost 
about 90,000 jobs—but he thought this 
cost was worth paying. Title I of the 
Humphrey-Hawkins Full Employment 
and Balanced Growth Act of 1978 calls 
for the President’s budget to give 
“proper attention to the dislocation of 
jobs caused by Federal laws, regula- 
tions, and policies.“ In March of this 
year, Secretary Brock was quoted as 
saying that increased FICA taxes 
would discourage hiring. Messrs. Mar- 
shall, HUMPHREY and HAWKINS and 
Brock all know that labor costs affect 
our employment level. 

However, economists differ about 
the extent of the impact that mandat- 
ed benefits, of all kinds, have on em- 
ployment. My resolution is designed to 
help us measure that impact in an ob- 
jective manner. Since we measure in- 
flation, unemployment, interest rates, 
the stock market, housing starts and a 
multitude of other key economic fac- 
tors, we should begin to take a look at 
another key factor in the economy— 
benefit mandates. 

The States have mandated benefits 
for some time. In the area of health 
insurance, some States mandate that 
business must provide employees with 
mental illness coverage, others treat- 
ment for alcoholism, others optom- 
etrists’ services, services of a nurse- 
midwife and nutritionists’ services. 
The list is extensive. Some groups and 
individuals argue that the cost of 
health insurance under these State 
laws has increased as mandated bene- 
fits multiplied. Still others say that 
the mandates serve a purpose and ben- 
efit workers. 

In response to a plethora of new 
benefit mandates, several States have 
passed laws to require an analysis of 
the social and financial impact of pro- 
posed mandates before they can be en- 
acted. Washington, Pennsylvania, Ari- 
zona and Oregon have passed legisla- 
tion to require such impact assess- 
ments. Bills requiring impact assess- 
ments have been introduced in eight 
other States. I am proposing that we 
assess the economic impact of mandat- 
ed benefit proposals on the national 
level. 

An objective analysis of the impact 
that mandated benefit legislation may 
have on employers, especially small 
businesses, must be an essential part 
of the legislative process. Small busi- 
nesses have created a majority of the 
jobs in our economy, and these job- 
generating establishments are particu- 
larly sensitive to changes in labor 
costs. In addition, we have a duty to 
forecast the impact that new benefit 
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mandates will have on workers—and 
lost jobs, and on our economy—par- 
ticularly their effect on our Nation’s 
competitive stance vis-a-vis, both our 
major trading partners, and our pro- 
spective competitors. 

I encourage my colleagues to join me 
in cosponsoring Senate Resolution 218 
so that we can follow the good exam- 
ple of Washington, Pennsylvania and 
Oregon and assess the impact that in- 
creasing mandated benefits will have 
on the economy in an impartial and 
objective manner that does not pre- 
judge the merit of individual bills.e 


AMENDMENTS SUBMITTED 


SUPPLEMENTAL APPROPRIA- 
TIONS, FISCAL YEAR 1987 


DOMENICI (AND OTHERS) 
AMENDMENT NO. 199 


Mr. DOMENICI (for himself, Mr. 
Evans, Mr. DeConcrini, Mr. MCCAIN, 
Mr. WalLor, Mr. BINGAMAN, Mr. PRES- 
SLER, Mr. McCiure, Mr. Syms, Mr. 
Baucus, Mr. DASCHLE, Mr. GARN, Mr. 
Buropick, Mr. HECHT, Mr. Simpson, Mr. 
Karnes, Mr. MELCHER, and Mr. COCH- 
RAN) proposed an amendment to the 
bill (H.R. 1827) making supplemental 
appropriations for the fiscal year 
ending September 30, 1987, and for 
other purposes; as follows: 

Insert between lines 2 and 3 on page 35, 
the following new section: 

“DEPARTMENT OF ENERGY 


“Administrative Provision 


“Sec. (). None of the funds appropriated 
by this or any other Act to the Department 
of Energy shall be used by the Department 
to implement Section 2.2.2.2. of DOE/ER 
0315 (financial and other incentives) in its 
review of Superconducting Super Collider 
proposals, in order to ensure that the De- 
partment of Energy bases its final decisions 
on where to site the facility solely on the 
overall suitability of the site.“ 


HELMS (AND NICKLES) 
AMENDMENT NO. 200 


Mr. HELMS (for himself and Mr. 


NICKLES) proposed an amendment to 
the bill (H.R. 1827) supra; as follows: 


On page 35, strike all beginning with line 
6 through line 13 of page 36. 


INOUYE (AND KASTEN) 
AMENDMENT NO. 201 

Mr. INOUYE (for himself and Mr. 
KASTEN) proposed an amendment to 
the bill (H.R. 1827) supra; as follows: 

On page 42 of the bill, delete all of line 4, 
and the words “Section 215“ in line 5, and 
insert in lieu thereof: 

“REPEAL OF SECTION 215 (2) 
“Section 21502)“. 
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PROXMIRE AMENDMENT NO. 202 


Mr. PROXMIRE proposed an 
amendment to the bill (H.R. 1827) 
supra; as follows: 

After line 26, page 46, add the following: 

ADVANCES TO TRUST FUNDS 

Pursuant to Public Law 99-500 and Public 

99-591, amounts advanced to the Hazardous 


Substance Response Trust Fund shall 
remain available until expended. 


PROXMIRE (AND GARN) 
AMENDMENT NO. 203 


Mr. PROXMIRE (for himself and 
Mr. Garn) proposed an amendment to 
the bill (H.R. 1827) supra; as follows: 


On page 50, after line 20, insert the fol- 
lowing: 


LOAN GUARANTY PROGRAM 


For expenses necessary to carry out loan 
guaranty and insurance operations, as au- 
thorized by law (38 U.S.C. Chapter 37, 
except administrative expenses, as author- 
ized by section 1824 of such title) 
$100,000,000, to remain available until ex- 
pended. 


PRESSLER AMENDMENT NO. 204 


Mr. PRESSLER proposed an amend- 
ment to the bill (H.R. 1827) supra; as 
follows: 


On page 38, after line 22, insert the fol- 
lowing: 
Provided further, That none of these funds 
may be available to any country for which 
the President proposes to disburse funds 
within the Southern Africa Development 
Coordination Conference until the Presi- 
dent certifies that such country (1) has re- 
nounced the form of terrorism, commonly 
known as necklacing“, used against South 
African blacks; (2) has provided assurances 
that the government of that country op- 
poses and is making a concerted effort to 
prevent the operation in its territory of any 
organization that supports, encourages, or 
will not renounce the practice of terrorism, 
including necklaeing“ and state terrorism, 
against South African blacks; and (3) is, ac- 
cording to the best information available to 
the United States, making a concerted 
effort to prevent the operation in its terri- 
tory of any organization that supports, en- 
courages, or will not renounce the practice 
of terrorism, including necklacing“ and 
state terrorism, against South African 
blacks. 


MELCHER (AND OTHERS) 
AMENDMENT NO. 205 


Mr. MELCHER (for himself, Mr. 
BINGAMAN, Mr. INOUYE, Mr. MCCAIN, 
Mr. Murkowski, and Mr. STEVENS) 
proposed an amendment to the bill 
(H.R. 1827) supra; as follows: 

On page 55, line 11, insert after imple- 
ment“ the following: any regulations (and 
any amendments to, or revisions of, regula- 
tions) relating to the Bureau of Indian Af- 
fairs’ Higher Education Grant Program that 
were not in effect on March 1, 1987, until 
after Congress has completed the fiscal year 
1988 appropriations process, nor may the 
Bureau implement“. 
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NOTICE OF HEARINGS 


SUBCOMMITTEE ON COMPETITION AND 
ANTITRUST ENFORCEMENT 

Mr. BUMPERS. Mr. President, I 
would like to announce that the 
Senate Small Business Committee's 
Subcommittee on Competition and 
Antitrust Enforcement will hold a 
field hearing on Monday, June 1, 1987, 
in Waterloo, IA, to examine the effect 
of airline deregulation on airline serv- 
ice to small- and medium-size commu- 
nities and small businesses. The hear- 
ing will commence at 10 a.m., at the 
University of Northern Iowa at Cedar 
Falls, Gilchrist Hall—room 209. For 
further information, please call Patty 
Barker or Deborah Merrick of the 
committee staff at 224-5175, or Rich- 
ard Bender of Senator HARKIN's office 
at 224-3254. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON ARMED SERVICES 

Mr. BYRD. Mr. President, I ask 
unanimous consent the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Wednesday, May 20, 1987, at 2 p.m., to 
meet to consider the nomination of 
Gen. John R. Galvin, USA, to be reap- 
pointed to the grade of general and to 
be supreme allied commander Europe, 
and commander in chief, U.S. Europe- 
an Command. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON ENERGY AND 
NATURAL RESOURCES 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate at 2 p.m., Wednes- 
day, May 20, 1987 to receive testimony 
concerning the recent report of the 
President of the United States con- 
cerning energy security issues required 
by the Omnibus Budget Reconcilation 
Act of 1986; and to examine the 
“Energy Security” report to the Presi- 
dent and the Congress prepared by the 
DOE. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


EASTERN MICHIGAN UNIVERSI- 
TY 1987 NATIONAL FORENSIC 
CHAMPIONS 


@ Mr. LEVIN. Mr. President, recently 
Eastern Michigan University was 
awarded the National Forensic Asso- 
ciation’s 1987 national tournament 
title in competition at Mankato State 
University in Mankato, MN, with a 
tournament record score of 517 points. 
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In addition to capturing the national 
team title, EMU students took two of 
the Nation’s top spots in individual 
competition. Kimberly Roe of Ketter- 
ing, OH, won the national title in after 
dinner speaking and Laura Duncan of 
Morehead, KY, won the national title 
in poetry. 

Eastern, which also took the nation- 
al championship last year, has won 
the tournament nine times in the last 
16 years. This year, the team is direct- 
ed by Jerry Bluhm, assistant professor 
of communication and theater arts. 
Lecturers Tracy Anderson and Carole 
Bennett are assistant directors. 

Other students placing in the indi- 
vidual finals were Brenda Dempsey of 
Battle Creek, MI, who placed second 
nationally in persuasive speaking; 
Mark O’Brien of University Heights, 
OH, who was second in prose interpre- 
tation, third with Kim Roe in dramat- 
ic duo interpretation, and fourth in 
dramatic duo with Michael Connell of 
Sterling Heights, MI; David Tyler of 
Port Huron, MI, who was fifth in 
poetry; Daniel Jerore of Wixom, MI, 
who placed fourth in after dinner 
speaking; and Robert Laine who 
placed second in after dinner speaking. 

Also, poetry champion Laura 
Duncan placed third nationally in 
after dinner speaking, third in rhetori- 
cal criticism and second with Tyler 
Hill in dramatic duo interpretation. 

Additionally, seven EMU students 
were in the top 11 pentathlon—for 
those who participated in five or more 
events—which names the best all- 
around speakers in the Nation. The 2d 
place pentathlon winner was Laura 
Duncan, Mark O’Brien was 3d, Brenda 
Dempsey was 5th, Kim Roe was 6th, 
Michael Connell placed 9th, Brad 
Ulrich of Centerville, OH, was 10th 
and Robert Laine was 11th. 

I congratulate this outstanding 
group of young orators and their ex- 
cellent team of directors at Eastern 
Michigan University. Their proven fo- 
rensic skills will serve them well. Their 
voices will be heard throughout the 
land in future years.e 


NATIONAL PRESS CLUB SPEECH 
BY SENATOR BENTSEN 


Mr. DANFORTH. Mr. President, on 
Tuesday, the chairman of the Senate 
Finance Committee, Senator LLOYD 
BENTSEN addressed the media and the 
Nation at the National Press Club. He 
spoke of American trade policy and 
the need for legislation that will 
expand, rather than reduce, interna- 
tional trade flows. He spoke of the 
tough but fair trade bill that recently 
earned a ‘‘95-percent approved rating“ 
under his leadership in the Finance 
Committee. And he spoke of the need 
to enact this trade measure into law in 
a timely and responsible manner. 
Many in Congress give speeches on 
trade, but few can claim the long- 
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standing commitment, knowledge, and 
leadership that characterizes the Sen- 
ator from Texas. 

Mr. President, I commend Senator 
BENTSEN’s speech to my House and 
Senate colleagues with an interest in 
U.S. trade policy and ask that it be 
printed in the RECORD. 

The material follows: 


REMARKS BY SENATOR LLOYD BENTSEN 


In the early part of this century, at a time 
when all things seemed possible, Teddy 
Roosevelt captured the robust, can-do spirit 
of America when he asked: Have you got a 
problem? Do what you can where you are 
with what you've got.“ 

As we approach the end of the century, 
America has a major problem with trade. 
We can quibble about its precise dimensions, 
and there is room for honest disagreement 
on proposed solutions. But there is no deny- 
ing a trade deficit that has exploded from 
$36 billion to $170 billion in six years. 

There is no denying two million industrial 
jobs lost to trade during the same period. 

We can't finesse our high-tech trade defi- 
cit or the fact that we are no longer the 
world’s largest exporter. We can’t duck 
questions about our ability to compete. And 
we can’t hide our embarrassing emergence 
as the greatest debtor nation in the history 
of mankind. 

Who would have imagined that by the end 
of this decade America will owe three quar- 
ters of a trillion dollars to our creditors 
abroad? Our situation reminds me of the 
tee-shirt slogan that says: “I can't be broke. 
I've still got checks,” 

We're skating on thin ice, and so far we've 
been fortunate. Countries like Germany and 
Japan have used their huge surpluses to 
purchase our debt. But you know as well as 
I do that Germany and Japan aren’t run- 
ning a Marshall Plan. They expect to be 
paid back, with interest. And the bill will 
burden our economy for decades. 

Ever since the 100th Congress convened, 
the Senate Finance Committee has been fol- 
lowing the strategy outlined by Teddy Roos- 
velt. We've been trying to do what we can 
where we are with what we've got to address 
America’s trade crisis. 

Twelve days ago we finished the first 
phase of our work, and I'm proud of the 
product. We reported out a tough but fair 
trade bill that has a ninety-five percent ap- 
proval rating on the committee. I just wish 
our numbers were that high in the White 
House. 

We're going to take the bill to the floor of 
the Senate next month. We're going to pass 
it, take it to conference, and put it on the 
President's desk before the August recess. 

I hope the President signs the trade bill, 
but we're already hearing dark whispers 
about a veto. If the President wants to 
throw down the gauntlet on trade, then 
we'll fight to override his veto. And I think 
we'll win. I think we'll win because the 
whole purpose of this excercise has been to 
produce the best possible trade bill that can 
become law, preferably with the President’s 
blessing but—if necessary—over his veto. 

I don’t think America can afford to wait 
any longer for a trade policy. If we miss this 
moment, if we fail to enact a trade bill this 
year, if could be mid-1989 before we get an- 
other shot at legislation. 

Sure, I know the White House has prob- 
lems and reservations. They’d like to have a 
completely free hand on trade. They'd like 
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to have maximum flexibility—including the 
discretion to do nothing. 

This Administration had a free hand on 
trade for years—and they sat on it. They 
talked free trade rhetoric and turned the 
other cheek while markets were closed to 
American exports, deficits multiplied, and 
American industries were targeted for de- 
struction. 

The days of free hands and unlimited 
White House discretion on trade are over. 
The trade bill approved 19-1 by the Finance 
Committee does not usurp presidential 
privilege or seize power that does not belong 
to us. The Bentsen-Danforth trade bill 
doesn’t do that. But it does recognize that 
Congress has a clear constitutional role in 
the formation of trade policy. 

And it demonstrates that this Congress is 
prepared to meet its responsibilities. 

Recently the Administration has become 
more active and aggressive on trade. What 
has brought about these new initiatives? 
Pressure from the Congress. I welcome the 
changes, but I don’t think Congress should 
have to goad the Administration into action 
every time there’s a problem. 

The Bentsen-Danforth Bill establishes a 
partnership between Congress and the Ad- 
ministration in the formation of trade 
policy. It helps guarantee that trade will no 
longer be the handmaiden of foreign policy, 
it makes the point that America can no 
longer afford to treat trade as an after- 
thought. 

It takes courage to propose changes in 
trade policy. Because anyone who questions 
the current system is immediately branded 
as a protectionist and a linear descendant of 
the legislators who brought about the 
Smoot-Hawley Tariff and The Great De- 
pression. 

That kind of criticism is unfair. I do not 
believe in protectionism. Never have and 
never will. But I do believe that America 
needs a tough, comprehensive trade policy 
that recognizes reality, strives for fairness, 
and protects our vital national interests. 

Other nations must understand that they 
cannot erect barriers to our products with 
impunity. For years industrialized nations 
all over the world have been following a 
simple, single-minded trade policy: protect 
the domestic market and export to America. 

That's not the free trade we read about in 
textbooks. It’s not the famous rising tide 
that lifts all boats. It’s mercantilism, plain 
and simple. And it’s working to our disad- 
vantage. 

Now that the Administration has been 
prodded into action by Congress, we’re be- 
ginning to see welcome evidence that Ameri- 
can leadership can be a force for fairness in 
trade. 

Take the recent flap over semi-conductor 
trade sanctions with Japan. At first many 
people were shocked that the United States 
would actually do something. They were 
afraid the temple would come tumbling 
down. They predicted trade wars and retal- 
iation. The market took a dive. 

But now we can see that the policy is 
working. Sure, the Japanese grumbled and 
blustered a bit. But they didn’t cut back on 
American beef or soybean purchases. In 
fact, they’ve been moving aggressively since 
the sanctions to clean up their act and abide 
by the free market rules that benefit us all. 

The people who predicted a trade war 
over semi-conductor sanctions missed one 
important fact. Access to the American 
market is a gold mine for Japan. We bought 
$90 billion of their goods last year; they had 
a $50 billion surplus with us. I spent sixteen 
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years in the business world, and one lesson I 
learned is that you never drive off your best 
customer. Our markets give us vast power as 
a trading nation. And we have every right to 
insist that countries that sell in our markets 
grant us equal access to theirs. 

There is something to be said for certain- 
ty and consistency of retaliation, for setting 
limits. Remember when Spain joined the 
E.C. and they tried to stiff us on grain and 
soybeans? We stood up for our rights, we 
made our point, and we prevailed. We've 
succeeded again on semi-conductors, If we 
can hold to that pattern, if we can set limits 
and be consistent, other nations will be less 
likely to test us. We can actually strengthen 
the trading system. And that’s part of what 
we're trying to do with Bentsen-Danforth. 

When you think about it, the whole busi- 
ness about the semi-conductor crisis is really 
incredible. Here we had a country that, in 
good faith, negotiated a significant trade 
agreement with us. They did not abide by 
the agreement. They put American compa- 
nies out of business and American workers 
out of jobs. They got caught. And when the 
Administration finally retaliated, there were 
charges of Japan-bashing and protection- 
ism. 

There’s no question that when it comes to 
trade we are up against some very tough, 
talented, and determined competition. 
We're fighting not just for world markets, 
but for public opinion here at home. 

The Japanese spent more than $60 million 
on lobbying in this country last year—that's 
four times what they spent in 1984. There 
are over 100 individuals and firms registered 
as foreign agents for Japan—which is twice 
as many as Canada, our largest trading part- 
ner. 

That lobbying team has enjoyed some suc- 
cess in peddling the myth of American pro- 
tectionism, when in fact the United States is 
probably the least protectionist, most pa- 
tient—and most naive—of all trading na- 
tions. 

Those of us in Congress get a lot of mail 
from distributors of foreign-made products. 
But it doesn’t take long for a fellow from 
Texas to understand the difference between 
grassroots and astroturf. 

Sometimes I think the most effective way 
to break down barriers to our agricultural 
exports and open new markets in Japan 
would be to distribute the supermarket ads 
from our newspapers. If the hard-working 
Japanese consumer ever discovered that 
he’s paying thirty dollars for beef we can 
sell for three dollars, you'd see markets 
open up and barriers come down. 

One of the points I have been stressing 
about Bentsen-Danforth is that it sets out 
to solve the problem of trade by increasing 
the volume of trade. 

It’s important to understand that in the 
decade of the eighties trade has been grow- 
ing at only half the rate of the seventies. 
That creates cutthroat competition for a 
generally stagnant world market. 

In just a few weeks we have an important 
economic summit coming up in Venice. I 
hope the world leaders who gather in 
Venice can agree on a new strategy for sta- 
bility and growth in world trade. 

That summit will take place against a 
backdrop of unprecedented changes in the 
value of world currencies. Most of those 
changes are long overdue and generally wel- 
come. 

Two years ago I chaired a Senate Task 
Force that recommended a joint effort with 
our major trading partners to bring down 
the value of the dollar. 
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Well, it took a while for people to get the 
idea. But once they caught on, we 
saw a change. I hope the rates have stabi- 
lized but we all know that the true value of 
the dollar will ultimately be determined in 
the marketplace. And today those markets 
are searching for hard evidence that the 
United States is serious about controlling 
our deficits. 

I think we're beginning to see the broad 
outlines of a Venice strategy that could help 
restore growth and stability to the world 
economy. 

Major surplus countries like Germany and 
Japan are under pressure to lower interest 
rates and expand their economies. Germany 
has no inflation and ten percent unemploy- 
ment—they could use some expansion. 

The Japanese are talking about lending 
$20 billion to the Third World, and that is a 
commendable gesture. But most of the po- 
tential recipients of those loans are already 
burdened by a heavy debt load. What Japan 
should really do is start buying manufac- 
tured goods from the developing world. 

Let me give you an example of what I 
mean. We take about sixty percent of the 
manufactured exports of the developing 
world. Europe takes twenty-eight percent, 
and the Japanese take a little less than nine 
percent. It Europe and Japan imported 
manufactured goods at the per capita rate 
of the United States, then developing coun- 
try exports and world trade would increase 
by $250 billion a year. The pie would get 
larger. We'd all be winners, and the Third 
World debt crisis would start to look more 
manageable. 

Secretary Baldrige recently warned about 
the possibility of a global recession—and I 
think he’s got a point. One way to head off 
that danger would be for Germany and 
Japan to lower interest rates and expand 
their economies. That would help stabilize 
the dollar and avoid higher interest rates 
here in the United States. Holding down 
rates also takes pressure off the Third 
World debtor nations; every time rates go 
up by a point, their debt service bill goes up 
by $5 billion. 

But we can’t look just to Germany and 
Japan to solve the problems of the world 
economy. The world is also looking to us for 
progress on the deficit. And I frankly don’t 
see how we can demonstrate credible 
progress unless our President becomes in- 
volved in the process. If he'll work with the 
Congress over the next few weeks, if he'll 
join us in looking for honest answers, the 
United States can take a credible program 
to Venice. We can bring something to the 
table. Without the President's involvement 
we're likely to come up empty-handed. 

What we're really talking about is leader- 
ship, and when you look to the future you 
can see there is no alternative to American 
leadership of the world economy. Neither 
Japan nor Europe want the responsibility. 
As far as most of the world is concerned, 
trade works fine when America is the only 
importer. 

As the nation that built the system, as the 
world’s most powerful economy, the United 
States has a responsibility to press for 
change and lead by example. 

In the past leadership meant Marshall 
Plans, reducing duties, and opening our 
markets to the world. Today leadership may 
entail sacrifices to lower the deficit, and 
pressure on our friends to expand their 
economies. Today’s leadership may demand 
bilateral trade agreements—like the one we 
are trying to negotiate with Canada. It re- 
quires the will to retaliate when necessary 
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and the determination to insist on market 
access. Leadership today demands a willing- 
ness to test new answers to old problems. 

Leadership is not always easy. It involves 
risks as well as rewards. But if we can help 
open world markets . if we can insist on 
a new era of growth and fairness in trade, 
American leadership can spark greater pros- 
perity and opportunity throughout the 
world. 

That's an exciting challenge. I think Bent- 
sen-Danforth must be part of the response, 
part of the effort to set aside our differ- 
ences and search together for answers that 
will help America lead the way to the 
future. 


MAY IS OLDER AMERICANS 
MONTH 


Mr. SARBANES. Mr. President, I 
am pleased to join as a cosponsor of 
Senate Joint Resolution 64, legislation 
to designate May 1987 as “Older 
Americans Month.” For almost 25 
years we have celebrated the month of 
May as “Older Americans Month” to 
express appreciation and respect for 
achievements of older Americans and 
their continuing role in the life of our 
Nation. 

I am happy to report that Older 
Americans Month continues to be 
widely celebrated across the country 
by senior citizen organizations, com- 
munity groups, and State and local 
governments. It is through these ac- 
tivities and programs we focus on the 
importance of older citizens in our so- 
ciety and the need to be deeply con- 
cerned about their well-being. Older 
Americans, who have contributed so 
much to our country throughout their 
working careers, must be able to live in 
dignity and independence during their 
retirement years. 

As recently as 1985, 1 out of every 5 
older Americans was living near the 
poverty level, and 12.4 percent of older 
Americans were below the poverty 
level. The Federal Government, as 
well as State and local governments, 
have enacted programs to provide 
income security, health care, nutri- 
tion, and social services for the pur- 
pose of improving the quality of life of 
older Americans and assisting them in 
remaining independent. These impor- 
tant programs include, among others, 
Social Security, Medicare, and the 
Older Americans Act. 

However, many programs which are 
of vital importance to older citizens 
have been targeted for reductions in 
every budget the President has sub- 
mitted to Congress over the past 7 
years. I fully understand the difficul- 
ties confronting older Americans living 
on fixed incomes and believe it is im- 
perative to continue to provide fund- 
ing and legislation to enable adequate 
assistance in health, nutrition, hous- 
ing, energy, and other services to the 
elderly. 

It is important to set aside the 
month of May as “Older Americans 
Month,” and I am pleased to join in 
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sponsoring Senate Joint Resolution 64 
to honor older persons for their valua- 
ble contributions to our Nation.e 


QUIET RHODE ISLAND HEROES 
AVERT CATASTROPHE 


@ Mr. PELL. Mr. President, I would 
like to share with my colleagues a 
story of quiet heroism that kept one of 
Rhode Island’s most spectacular fires 
from turning into one of our State’s 
greatest disasters. 

The fire occurred Wednesday night 
at the Agway Petroleum Corp. fuel 
depot in West Warwick, RI, when a 
worker had just connected a hose from 
his tanker truck to deliver 10,000 gal- 
lons of diesel fuel to a holding tank. 

The fire burned out of control, fed 
by fuel from the leaking tank and by 
safety valves on a 30,000-gallon tank of 
propane gas. Experts agreed that if 
that huge propane tank had exploded, 
a huge fireball would have been un- 
leashed—cutting a wide path of de- 
struction. 

When it became evident that the 
propane tank was threatened, about 
200 people were evacuated from their 
homes and two factories in the area. 
Firefighters, leaving their truck 
behind, regrouped about 1,000 yards 
away as they listened to the explo- 
sions of small cylinders “popping like 
popcorn.” 

At this point, Raymond D.J. Robi- 
chaud, 52, an Agway technician, ar- 
rived on the scene. He donned a fire- 
resistent “crash crew” suit and walked 
into the inferno to close the valves on 
the propane tank and a valve on the 
leaking storage tank containing about 
7,500 gallons of heating oil. 

Mr. Robichaud and firemen who 
kept fire hoses trained on him as he 
entered the fire are the quiet heroes 
who averted a catastrophe. Mr. Robi- 
chaud’s act of courage is an inspira- 
tion to us all. 

I would like to share accounts of this 
heroism with my colleagues, so I ask 
that two articles from the May 13, 
1987, edition of the Providence 
Evening Bulletin be printed in the 
RECORD. 

The articles follow: 

WEST WARWICK ESCAPES DISASTER 
MAN RISKS LIFE TO CLOSE VALVES ON FUEL 
TANKS 
(By Dave Crombie) 

West WarRwIick.—It had all the makings 
of a disaster. Firefighters struggled to con- 
tain the flames leaping in the air; bystand- 
ers watched helplessly. 

Then, in the middle of the conflagration, 
a hero emerged—someone who put personal 
safety aside. 

Last night Raymond D.J. Robichaud was 
the hero at the Agway Petroleum depot in 
West Warwick. 

The father of five put on a crash crew 
rescue suit walked past shooting flames 
toward a 30,000-gallon propane gas tank and 
calmly shut off three valves. In another 
minute, fire officials say, the huge tank— 
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the biggest one of a number of tanks at the 
depot—could have exploded, bringing devas- 
tation to the area. 

A few minutes later, about 12:30 a.m., Ro- 
bichaud, 52, a service technician at Agway, 
also turned off a valve on a 10,000-gallon 
fuel oil tank, further lessening the possibili- 
ty of an explosion. 

“He knew where the valves were, and 
without him we could not have done it,” 
said Battalion Chief Ronald F. Sousa. “It 
would have been a disaster (if the tank had 
exploded). He is a hero and he deserves all 
the credit he is getting.” 

This morning, in his home at 8 Pearson 
St., Robichaud said he was only doing his 
job. 

“I didn't really think about“ what might 
have happened if the tank had exploded, he 
said. The propane tank was only 30 feet 
away and, if it had exploded, everything 
would have gone.” 

“My husband is not the type who likes to 
talk or say that he did something great.” 
said Lorraine Robichaud, his wife of 32 
years. “I didn't even know what he had 
done until the news people called. Now, I 
am very nervous, It has gotten me fright- 
ened.” 

Mrs. Robichaud said she and her husband 
were awakened from their sleep by a call 
from Agway at 10:20 p.m., just after the fire 
started. When he arrived home at 2 a.m., 
he told me he had shut off the valves,“ she 
said. That is all he said.“ 

Neighbors who know Robichaud said that 
he is a quiet man who keeps to himself. 
Russell Walker of 4 Pearson St. said he has 
lived near Robichaud for 15 years. 

“He is a very dedicated man—dedicated to 
his work at Agway,” said Walker. “I know 
he works an awful lot of hours. He is the 
type of guy who would do something like 
that—who would walk calmly into a fire or a 
dangerous area and turn off a valve and say 
later. No big deal.“ 

“That is what he is like. I am not sur- 
prised to have read that he did that.” 

Robichaud and his wife live with four of 
their five children (one lives in California) 
in a ranch-style house. They have lived 
there since 1973. He has worked at Agway, 
for 10 years. 

He works very hard.“ said his wife. He is 
dedicated. I have to convince him to stay 
home when he is sick. He never misses a 
day.” 

This morning Ray Robichaud nervously 
handled questions from the press. Okay. I 
have to take a shower now,” he said, reluc- 
tant to even seem impolite. He had received 
a call from his boss this morning. He did 
tell me I did a good job.“ 

After a shower and breakfast Ray Robi- 
chaud, last night's hero, went back to work 
at the plant. 


OFFICIALS, FEARING HUGE EXPLOSION, 
EVACUATED AREA AROUND FUEL DEPOT 


(By Dave McCarthy) 


West Warwicx.—Deputy Fire Chief 
Ronald Sousa stood this morning in the 
rubble that was the Agway Petroleum Corp. 
fuel depot and, pointing to a 30,000-gallon 
propane tank, talked of what might have 
been. 

“I would have bet all the money I had it 
was going to blow,” Sousa said. “It would 
have been like an atomic bomb.” 

The heroics of an Agway worker, Ray- 
mond D.J. Robichaud, 52, of West Warwick, 
averted what fire officials said could have 
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been a disaster—at least a quarter-mile path 
of devastation. 

Robichaud, wearing a crash rescue suit, 
walked through flames to close three leaky 
valves on the big propane tank, saving the 
tank from exploding. He's a real hero.“ 
Sousa said. 

If the tank had exploded, it would have 
taken off like a missile, Fire Chief Don A. 
Centracchio said. 

The tank, Centracchio said, would have 
“taken everything in its path—people, build- 
ings, vehicles.“ 

Centracchio and Sousa commanded the 50 
firefighters from West Warwick, Warwick, 
Coventry and Green State Airport who bat- 
tled for 2% hours to quell what the deputy 
chief called the “very scary” blaze that de- 
stroyed the fuel depot off Providence Street 
and forced the evacuation of tenements and 
factories in a half-mile radius. 

Truck driver Wayne Martini, 30, of 52 Cot- 
tonwood Drive, Cranston, was delivering 
10,000 gallons of fuel to the depot when the 
fire broke out shortly before 10:30 p.m. 

Raymond Jackman, 28, of 1342 Main St., 
West Warwick, was driving on Providence 
Street when an explosion shook his car. 
“There was a pillar of fire at least 400 feet 
in the air.” The next thing he saw, Jackman 
said, was “a guy (Martini) running down the 
road. He was on fire.” 

Almost simultaneously, a West Warwick 
rescue squad truck pulled up. By then, the 
flames on Martini had gone out. The rescue 
squad took Martini to Kent County Memo- 
rial Hospital in Warwick. He was later trans- 
ferred to Rhode Island Hospital in Provi- 
dence, where he was listed today in fair con- 
dition with second- and third-degree burns 
over 35 percent of his body. 

Martini and his wife, Jennifer, have a 2- 
year-old daughter. He is a partner in the 
Macera & Martini Transportation Co., 
founded two years ago. Before that, he was 
a full-time technician with the Rhode 
Island Army National Guard. 

Sousa said two West Warwick firefighters 
suffered minor injuries. 

The first explosion shook buildings as far 
away as Cranston and Warwick. 

Jo-ann Colicchio, who lives on Wakefield 
Street a mile from the depot, said, “The 
whole house shook. I thought a plane had 
crashed.” She lives on Wakefield Hill, which 
looks down on the depot from across the 
Pawtuxet River. The hill was quickly dotted 
with dozens of spectators. 

Near the depot, hundreds of spectators 
rushed to the scene. How many people are 
there in West Warwick? That’s how many 
people were there,” said Doreen Puckett of 
Central Street, a half mile from the depot. 

When firefighters arrived at the scene, 
they found Martini’s truck on fire, with its 
fuel oil running from its tank through the 
small depot. Two fuel storage tanks on a hill 
in the rear of the depot—one containing 
10,000 gallons and the other 15,000 gallons— 
let go. 

Sousa said burning fuel, some home heat- 
ing oil and other diesel, ran down the hill 
“like a river“ and settled in flames beneath 
the propane tanks. 

At the point, shortly after 11 p.m., I or- 
dered a complete evacuation of the area by 
everyone, including firefighters,” Sousa 
said. ‘‘There was a chance the tank would 
go, and if it did there would have been dev- 
astation for over a quarter of a mile.” 

About 200 people were ordered from their 
homes and two factories within a half-mile 
radius of the depot, which sits in a predomi- 
nantly industrial area. The closest resi- 
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dences, two tenements with three apart- 
ments each, are a quarter mile away. 

Firefighters, withdrew about 1,000 yards 
and waited in frustration. They could hear 
the small, residential propane tanks pop- 
ping like popcorn” and could see flames 
shooting as high as 400 feet into the night 
sky. In all, firefighters counted 40 explo- 
sions. 

A water cannon atop an almost vertical 
ladder remained trained on the huge pro- 
pane tank, which was about one-third full, 
and another firehose was aimed at the 
yard’s front building, a small office. 

“I can’t remember in 37 years on the Fire 
Department where we had to give an order 
to evacuate the equipment,“ Battalion Fire, 
Chief Frank Parente said. That's how bad 
it was. If that thing had blown it would 
have ended in Arctic (a mile away). We 
could have lost a half-dozen police and 
dozen firemen if that tank had blown.” 

Centracchio said his firefighters had had 
several drills at the depot, with the coopera- 
tion of Agway. But we didn’t know we'd 
have a truck with 10,000 gallons of burning 
fuel in the middle of the place,” Centrac- 
chio said. We went down and regrouped. 
We said. ‘This isn’t working guys. What do 
we do next?“ 

After about a half-hour without any addi- 
tional explosions. Sousa and Centracchio in- 
spected the depot themselves, then ordered 
firefighters back to the scene. 

Robichaud was summoned from home to 
ascertain whether anything could be done 
with the leaky valves on the big propone 
tank. The valves, which are kept open, con- 
nect with pipes that lead to pumps used to 
fill the residential-sized tanks. The pipes 
have shut-off valves, but they burned off. 
To keep the propane tank from igniting the 
main valves had to be shut off. 

Robichaud knew where the valves were lo- 
cated on the bottom of the tank, and volun- 
teered to shut them off. 

Robichaud was the only one who knew 
what to do in there,” Sousa said. He put on 
one of the airport (crash crew rescue) suits 
and walked right into the fire,” Sousa said. 
“I had hoses on him to help as much as we 
could, but he was a real hero. He knew what 
to do and did it.” 

He also closed a valve on one of the burn- 
ing fuel tanks. 

With the valves shut, firefighters concen- 
trated on the truck and a small rear build- 
ing that was also in flames. Meanwhile, fire- 
fighters kept a steady stream from the 
water cannon on the propane tank. 

Then, almost abruptly, a few minutes 
after 1 a.m., the battle was won. The fire 
was ruled out and those evacuated were al- 
lowed back to their homes and factories. 

The fire looked like something out of a 
war—exploding tanks, huge fireballs, the 
lightning of electrical wires melting on utili- 
ty poles. But at first light today, the evi- 
dence showed the firefighters confined the 
damage to the 200-foot-square depot, except 
for singed trees on the perimeter. 

Centracchio, working with investigators 
from the state fire marshal's office, said he 
has yet to pinpoint what caused the initial 
explosion or what actually exploded in that 
initial blast. 

While the fire was at full-force, West War- 
wick’s animal control officer, Arthur P. 
Soares, waded a stream and weaved through 
fire and police vehicles to get eight dogs and 
three cats out of the town’s pound, about 
100 feet from the depot. 

Ronald Gumpper, manager of the Agway 
facility, said, “firefighters did a fantastic 
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job. They kept pouring water on the pro- 
pane tank and the front building, and they 
saved both of them. They couldn’t do any- 
thing to save the rear building, and it’s 
gone, level to the ground. But they saved 
more than I expected. 

The Agway depot sells fuel oil and pro- 
pane gas to businesses and residences. 
Unlike Agway stores—which sell a wide vari- 
ety of farm and household equipment—the 
depot handles only those two products. 

Mrs. Puckett said fire trucks came 
through the neighborhood and announced 
the evacuation over loudspeakers. She was 
clipping coupons for the grocery store. She 
ran to her two sons, Justin, 7, and David, 3, 
and dressed them as quickly as she could. 
She headed for a relative’s home in another 
section of West Warwick. 

When she heard of the all-clear, she re- 
turned home. Her children were still in a 
sleepy daze, not knowing what had hap- 
pened. “Ma,” Justin asked her, how come I 
only have one sock on?“ 


WHITE PINE COPPER MINE: A 
MICHIGAN SUCCESS STORY 


Mr. LEVIN of Michigan. Mr. Presi- 
dent, at a time when many economists 
are talking about the deindustrializa- 
tion of America,“ it is heartening to 
hear about a success story in the in- 
dustrial sector of our economy. It is 
particularly heartening and unusual to 
hear a success story from a part of 
American industry that had essential- 
ly been written off a few years ago— 
the U.S. copper mining industry. 

The price of copper on the world 
market has fallen precipitously since 
1981 due to a simultaneous drop in 
demand and increases in production 
from Third World producers Zambia, 
Zaire, Chile, and Peru. All four coun- 
tries are deeply in debt and starved for 
foreign exchange. They have contin- 
ued with uneconomical and inflation- 
ary production, heavily subsidized by 
the government, in order to maintain 
foreign exchange inflows at levels nec- 
essary to repay their debts. Imports of 
refined copper now account for 25.3 
percent of total U.S. consumption. 

The drop in the world price of 
copper has been devastating for the 
U.S. copper industry. Twenty-five 
thousand jobs have been lost in the 
copper-mining industry since 1980. 
From March 1981 to January 1983, 28 
domestic mines closed or cut back pro- 
duction, and total U.S. utilized mine 
capacity stood at 65 percent. At the 
end of 1982, about 42 percent of the 
total copper workforce had been laid 
off. Domestic mine production fell to 
its lowest levels since the 1960’s, and 
the United States lost its position as 
the world’s leading copper producer. 

In 1984, the copper industry sought 
import relief under section 201 of the 
Trade Act of 1974. President Reagan 
denied relief, despite a unanimous 
finding in the industry's favor of the 
International Trade Commission. 

The White Pine copper mine in the 
Upper Peninsula of Michigan wasn’t 
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spared the effects of the industrywide 
crisis. It shut down in 1982, and there 
was considerable doubt that it would 
ever reopen. But the efforts of labor 
and management—working together— 
led to a restructuring of the operation. 
The mine reopened in 1985, with the 
workers owning a majority share in 
the mining company. 

The turnaround of White Pine’s for- 
tunes shows the potential benefits of 
labor-management cooperation. White 
Pine has been brought back to life and 
is moving in a positive direction. While 
the ultimate fate of White Pine and 
the U.S. copper industry is not yet as- 
sured, we ought to look closely at this 
White Pine success story. It might 
contain lessons for other copper mines 
and other American industries. 

I refer my colleagues to an Associat- 
ed Press story appearing in the Daily 
Mining Gazette of May 4, 1987, which 
discusses the implications of what 
happened at White Pine for the future 
of industry in the United States. 

Mr. President, I ask that the Associ- 
ated Press article entitled White 
Pine: A Model for the New Era?” be 
printed in the RECORD. 

The article follows: 


WHITE Pine: A MODEL FOR THE NEW ERA? 


(By Tim Bovee) 


The White Pine copper mine is emerging 
from the dreariness of a northern winter as 
one of Michigan's most innovative economic 
success stories. 

The White Pine in the early 1980s repre- 
sented an industry that had fallen on hard 
times. Copper prices had dropped, along 
with those of other commodities, and the 
mine was the scene of a bitter strike when 
the owners shut it down in 1982. 

It reopened in 1985, and this year the new 
owners received the fruits of the first full 
year of operation, in the form of a cash and 
stock distribution. 

At White Pine, the owners are the work- 
ers. 

Altogether, 140,000 shares of stock in the 
mining company, Copper Range Co., were 
credited to workers’ accounts. They can’t be 
sold until after 1990, but their potential 
value at present, the company said, is $24.40 
per share, or about 53.4 million altogether. 

For Ontonagon County, where the White 
Pine mine is situated, the distribution would 
be big money if it were in cash, working out 
to about $450 for every resident. 

The stock’s value would be equal to about 
one-sixteenth of Ontonagon County’s total 
personal income in 1983. As something extra 
on top of wages, it would be a tidy sum. 

But if the money alone were all White 
Pine had to offer, the enterprise would have 
little signficance beyond the western Upper 
Peninsula. 

Turn-arounds, after all, are a dime a dozen 
in the history of Michigan business, 

It is the way White Pine succeeded that 
makes us take notice. 

White Pine is recovering because labor 
and management decided to lay aside the 
bitter struggles of the past and work togeth- 
er. The lesson of White Pine may be that 
the traditional gulf between workers and 
managers has outlived its usefulness. 

White Pine, of course, is not alone. The 
state hired a consultant in labor-manage- 
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ment relations to help McLouth Steel Prod- 
ucts south of Detroit stave off bankruptcy. 

The consultant’s first recommendation, 
announced with much fanfare at a news 
conference called by state Commerce Direc- 
tor Doug Ross, was the information of a 
joint committee of management and labor 
to try to work out a more efficient way of 
running the business. 

A recent Harvard University study of the 
auto industry, listing signs that Michigan’s 
premier manufacturers were finding ways to 
compete, noted their newfound recognition 
of the need to include workers in strategy 
planning at all levels. 

The study concluded: What they need 
are new principles of shared responsibility, 
authority and interest.” 

What all of this constitutes is a sweeping 
redefinition of self-interest on each side of 
the labor-management divide. 

Under the White Pine system, manage- 
ment must no longer assume that labor is a 
horse to be beaten until it drops. Labor 
must no longer assume that management is 
a cash cow to be milked for all the market 
will bear. 

Both sides, under the new way of doing 
things, must consider each has a stake in 
the enterprise’s continued success and must 
8 that if it fails, each will be the 
oser. 

The flop side of the coin is that each side 
must be confident it will be rewarded, as 
were the workers at White Pine. 

Should the industry recover further and 
should Copper Range ever decide to offer its 
shares to the public, and should stock prices 
soar, some miners might find themselves 
wealthy as owners of the enterprise. 

If things work out that way, White Pine 
could indeed be a model for a new era of 
labor-management relations. 


BUDGET SCOREKEEPING 
REPORT 


è Mr. CHILES. Mr. President, I 
hereby submit to the Senate the 
budget scorekeeping report for this 
week, prepared by the Congressional 
Budget Office in response to section 
308(b) of the Congressional Budget 
Act of 1974, as amended. This report 
was prepared consistent with standard 
scorekeeping conventions. This report 
also serves as the scorekeeping report 
for the purposes of section 311 of the 
Budget Act. 

This report shows that current level 
spending is under the budget resolu- 
tion by $3.9 billion in budget author- 
ity, but over in outlays by $13.3 billion. 

The report follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 18, 1987. 
Hon. LAWTON CHILES, 
Chairman, Committee on the Budget, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
shows the effects of congressional action on 
the budget for fiscal year 1987. The estimat- 
ed totals of budget authority, outlays, and 
revenues are compared to the appropriate 
or recommended levels contained in the 
most recent budget resolution, Senate Con- 
current Resolution 120. This report meets 
the requirements for Senate scorekeeping of 
Section 5 of Senate Concurrent Resolution 
32 and is current through May 15, 1987. The 
report is submitted under section 308(b) and 
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in aid of section 311 of the Congressional 
Budget Act, as amended. At your request 
this report incorporates the CBO economic 
and technical estimating assumptions issued 
on January 2, 1987. 

Since the last report, the President has 
signed H.R. 1157, a temporary increase in 
the public debt limit. 

With best wishes, 

Sincerely, 
EDWARD M. GRAMLICH, 
Acting Director. 


CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE, 
100TH CONGRESS, IST SESSION, AS OF May 15, 1987 


[Fiscal year 1987—in billions of dollars) 


— * 
level ¢ A +/— 


transactions. 
2 The current statutory debt limit is $2,320 billion (H.R. 1157). 


FISCAL YEAR 1987, SUPPORTING DETAIL FOR CBO WEEKLY 
SCOREKEEPING REPORT, U.S. SENATE, 100TH CONGRESS, 
IST SESSION, AS OF MAY 15, 1987 


[In millions of dotiars) 


Outlays Revenues 


833,855 


891 — 
554.29 
185,071 


1,007,938 833.855 
Il. Enacted this session 
Water ity Act of 1987 
E (Public yee! 7 —4 —4 
metgenc/ al for 
the (Public 
Ier- REN —7 m 
Surface Transportation and 
jon Act (Public 
kaw 100-17) 10,466 —80 2 
Technical Corrections to 
FERS Act (Public Law 
Ee 1 — 
Total enacted this session. 10,456 —84 2 


Il, Continuing resolution authority.. 
IV. Conference agreements ratified 
2 Houses. 
V. Entitlement authority and other 

mandatory items requiring fur- 


fits and allowances 33 
Advances to the 

ment trust funds * (3) 
Payments to health care 

trust funds ! (224) 
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FISCAL YEAR 1987, SUPPORTING DETAIL FOR CBO WEEKLY 
SCOREKEEPING REPORT, U.S. SENATE, 100TH CONGRESS, 
IST SESSION, AS OF MAY 15, 1987—Continued 


[in millions of dollars) 
Budget 
authority Outlays Revenues 
Total entitlements ............... 154 We 


Total current level as of 


1,008,321 
995,000 


833,857 
$52,400 


13,321 


18,543 
Interfund transactions do not add to budget totals. 
2 Included at request of Senate Budget Committee. 


Note.—Numbers may not add due to rounding. 


ISRAELI INDEPENDENCE DAY 


@ Mr. SIMON. Mr. President, May 4 
was Israeli Independence Day. 
Twenty-nine years ago the State of 
Israel was born and was immediately 
engulfed in a war for survival. The 
new Israeli people, still traumatized by 
the horror of the Holocaust, came 
from all over the world to defend the 
new state. They did not have a 
common language and many had 
never before seen the land they had 
come to defend. But they came with a 
common purpose and yearning—to live 
as a free and independent people in 
their own country. The whole world 
watched as the new nation fought val- 
iantly against overwhelming odds until 
the armistice ended the fighting. Even 
then, many wondered whether Israel 
could survive more than a few years. 

Today Israel is the most stable 
nation in the Middle East and the only 
democracy between Athens and New 
Delhi. The people of Israel have re- 
claimed rock and sand and turned 
them into farms, orchards, factories 
and homes. Israel's contributions in 
science, agriculture, scholarship, and 
literature, are well known. Its techni- 
cal assistance teams and volunteer 
groups have helped less fortunate na- 
tions throughout the world. Finally, 
the biblical hills leading up to Jerusa- 
lem, stripped bare during the last cen- 
tury of Ottoman rule, are green and 
alive once again following an intensive 
reforestation effort. 

In an area of the world character- 
ized by continuing turmoil, Israel is a 
force for peace. More than anyone else 
in the region, the people of Israel ask 
only to be left alone to live in peace. 
They proved their willingness to swap 
land for peace in the Camp David ac- 
cords. And they have demonstrated on 
numerous occasions that they are will- 
ing to sit down at the peace table with 
their other neighbors. 

Finally, the people of Israel are per- 
haps our closest friends and allies. Our 
two people share in common a com- 
mitment to liberal democratic values, 
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an ethical system rooted in the Old 
Testament, and a pioneering spirit 
born of religious persecution and 
forged in a fight for independence. 

Mr. President, I hope my colleagues 
will join me in sending congratulations 
and best wishes to the people of Israel 
on the occasion of their independence 
celebration.e 


HEALTH CARE 


@ Mr. SIMON. Mr. President, a great 
deal has been said lately about the 
quality of health care in the United 
States. And fingers of blame and criti- 
cism have been pointed in many direc- 
tions. 

One of the health provider groups 
that seems to get hit from all sides is 
our Nation’s physicians. With increas- 
ing medical malpractice costs, accusa- 
tions of unnecessary services and ex- 
cessive charges and with proposals to 
bring physicians in under the DRG’s, 
doctors have found themselves in- 
creasingly practicing defensive medi- 
cine. And we have all heard about the 
profitability of private practice. 

Not all of the charges and allega- 
tions appear to be without some 
degree of merit, but likewise, such gen- 
eralizations are hardly universally 
true. 

It is difficult to find good news in 
health care these days. It is difficult 
for all of us to graciously accept our 
shares of the burden, be they financial 
or moral. One does not need to be a 
physician to appreciate the difficulty 
in maintaining a fair and balanced 
perspective of public service. 

And so I was delighted to find, in the 
May 8 American Medical News, an 
opinion editorial by Dr. Forrest P. 
White of Norfolk, VA. He wrote of his 
own personal experiences in medicine, 
his reasons for entering the profes- 
sion—complete with its ups and downs. 
It is pertinent, I think, not just for 
physicians, but for all of us who, from 
time to time question the rewards of 
public service. It is provoking and I 
recommend it for the enjoyment of 
my colleagues. 

I ask that the following article be 
printed in the RECORD. 

The article follows: 

“DOUBLE Joy” STILL Exists IN MEDICAL 

PRACTICE 
(By Forrest P. White, MD) 

As I join my colleagues in deploring the 
changes in medicine, I realize that economi- 
cally I'm heading back toward where I start- 
ed—indeed, toward where I expected to be 
near the end of my medical career. Those of 
us contemplating medical careers in the 308 
and 408 expected to live a pretty hard life. 
We were motivated by the twin joys of 
learning and of helping people. Sure, we 
didn’t expect to be actually poor, but very 
few looked on medicine as a way of getting 
rich. We followed our inclinations and our 
role models into various specialties with 
little thought of which would be more lucra- 
tive. Even if I had known that my switch 
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from radiology to pediatrics would result in 
about 30 percent less lifetime income, I 
would have said, “So what?” 

Now that forces beyond our control are 
changing the way we practice medicine, I 
keep reminding myself that the double joy 
is still there: I'm learning fascinating things 
every day, and every day I can help people 
in some way. As long as they don’t take that 
away, they can't make me sorry I'm a physi- 
cian. 

Sure, I detest the constraints being put on 
the practice of medicine. But there have 
always been constraints. When I started 
practice in 1950 we all took care of a certain 
number of no-pay and poor-pay patients, 
and attended clinics with no thought of re- 
muneration. It was very frustrating to be 
able to do so little for patients who often 
needed so much. I attended clinics run by 
the Norfolk City Clinic of the King’s 
Daughters, who looked after the poorest of 
the poor. When we saw a child with an in- 
fection of any kind, the best we could usual- 
ly do was to write a prescription for sulfadi- 
azine, which could be obtained from the 
health department in tablet form, to be 
crushed and gotten into the sick child the 
best way the mother could. There were a 
few beds in the clinic building where very 
sick children could be kept overnight to re- 
ceive penicillin shots and hypodermoclysis. 

King’s Daughters never turned a child 
away, but what we could do for them was se- 
verely limited. Of course, things were much 
worse only 20 years earlier. William Carlos 
Williams, the pediatrician poet, expressed it 
with controlled pathos when he told of the 
feeling of guilt at saving a bright-eyed little 
girl from a serious disease, knowing she 
would go back to a foundling home where 
death was almost inevitable. Now that’s 
talking constraints! 

Physicians of my generation saw Medicare 
and Medicaid come in. We were glad that 
the elderly and the poor young would be 
given care, though we knew full well that no 
system of unlimited medical services could 
survive indefinitely. The widespread devel- 
opment of private medical insurance ex- 
panded our economic base, as well as our 
ability to offer our private patients maxi- 
mum care. These third-party payers allowed 
our hospitals to develop in an unbelievable 
manner. King’s Daughters still turns no 
child away, but now the typical problem is 
how to get another million out of the state 
legislature for the Children’s Hospital’s 
state-of-the-art intensive care units. 

It seems to me that the beginning of the 
end of the physician’s merry economic ride 
came with the nearly universal adoption of 
the “usual, customary, and reasonable” 
(UCR) concept. Each physician would be 
paid for each visit or procedure the rate 
that 90 percent of his colleagues were 
charging. The trouble was, as soon as that 
level became known, it instantly became the 
minimum fee, and everybody kept pushing 
ever higher until a new UCR was reached, 
which again became the minimum, and on 
and on. Thanks to insurance, we physicians 
no longer had to worry much about our pa- 
tients’ ability to pay. Third parties had al- 
lowed us to take our services out of the mar- 
ketplace and charge essentially what we 
wanted. No matter how conscientious we 
were, escalation became inevitable. 

The surprise is that our comeuppance ap- 
peared not from the liberal left but from 
the conservative right—from businessmen 
who found that health care costs were se- 
verely limiting their ability to compete with 
imported products. They had to wield the 
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cost-cutting ax, and couldn't worry too 
much on whom it might fall, 

Now we're faced with a whole new set of 
constraints, and many think we're going 
back to a two-tiered system of health care. I 
regret this as much as the next physician. I 
chafe at government and third-party inter- 
vention. But I realize that things are not as 
bad as they used to be. Our ability to look 
after our patients is still far ahead of what 
it has ever been, and our financial status is 
still far advanced in comparison with physi- 
cians in other countries, and with the eco- 
nomic mean in our own. 

Perhaps we need to face the fact that our 
services are not worth quite as much as we 
thought they were. This is especially true 
for procedures versus cognitive medicine. 
Looking at the whole fabric of American 
life, perhaps it doesn’t make sense for so 
many Jaguars and mansions and offshore 
bank accounts to belong to physicians. Of 
course, I'm glad to have been around when 
even we pediatricians, along with the gener- 
al practitioners and family practitioners at 
the bottom of medicine’s ladder, were doing 
pretty well. I feel sorry for the young men 
and women who mortgaged their future to 
the hilt to get through med school, in the 
full expectation that the payoff would come 
soon. They may be analogous to the farmers 
who thought that the price of an acre of 
fertile land could only go up. 

Maybe my attitude is analogous to that of 
the optimist who, after falling off the top of 
the Empire State Building, called out to a 
window washer on the 27th floor, “OK so 
faaaar.” Still, I urge my colleagues to keep a 
sense of perspective as they read the doom 
and gloom editorials in every medical socie- 
ty publication. Yes, we've lost some freedom 
and, yes, there are many battles still to 
fight. But let us not forget that we're prac- 
ticing a fascinating and noble profession in 
a wonderful country. Whatever the forces 
arrayed against us, let’s not allow them to 
take away that job.e 


100TH ANNIVERSARY OF BIRTH 
OF ALDO LEOPOLD 


@ Mr. KASTEN. Mr. President, this 
year marks the 100th anniversary of 
the birth of one of America’s foremost 
conservation leaders. Aldo Leopold 
was both a leading practitioner of 
wildlife management principles and 
shaper of national policy on environ- 
mental conservation. 

I ask that a copy of a recent article 
from Wisconsin Natural Resources de- 
scribing some of the achievements of 
Mr. Leopold be printed in the RECORD. 

In addition, I ask to have printed in 
the Recorp a list of additional cospon- 
sors of Senate Joint Resolution 40. 

The material follows: 

ALDO LEOPOLD 

The year 1987 marks the 100th anniversa- 
ry of the birth of Aldo Leopold. World re- 
nowned for enunciating the land ethic and 
founding the science of wildlife manage- 
ment, Leopold had a special connection with 
this magazine. Several chapters of his most 
famous book, Sand County Almanac, were 
first published in the old Wisconsin Conser- 
vation Bulletin. The Bulletin changed its 
name and became the publication you're 
now reading, Wisconsin Natural Resources 
in 1976. 

While commemorative events are planned 
in Leopold's honor nationwide this year, 
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they have a deeper meaning in Wisconsin 
where his ideas were nurtured and turned 
into action. Leopold served as head of the 
U.S. Forest Products Laboratory in Madi- 
son, as a professor and department chair- 
man at the University of Wisconsin and as a 
member of the Wisconsin Conservation 
Commission before it became the Natural 
Resources Board. 

As part of the 100th anniversary, DNR 
has designated 1987 as the “Year of Leo- 
pold” and scheduled a variety of activities in 
his honor. Numerous other Wisconsin insti- 
tutions will also commemorate him during 
the next 12 months. To make sure details of 
these events get to the public, DNR will 
inform the media and other interested par- 
ties as schedules are received from various 
organizations. 

This magazine's celebration of the Year of 
Leopold begins here with the story by Clay 
Schoenfeld, a student and colleague of Leo- 
pold’s. During the rest of 1987, Wisconsin 
Natural Resources will reprint Leopold 
essays first published in the old Bulletin be- 
tween 1943 and 1946. While some were in- 
cluded in a Sand County Almanac, others 
were not, but are charming examples of the 
Leopold philosophy and style. 

Wednesday, April 21, 1948 was one of the 
first real days of spring in the valley of the 
Wisconsin. The sun glinted brightly on the 
swollen river. Frogs croaked incessantly in 
the sloughs. And in the air was the piquant 
smell of grasssmoke as the farmers along 
the Baraboo hills went about their spring 
burning. 

Down by Plummer’s Marsh, in Sand 
County, Jim Reagan's grass fire began to 
get out of hand. A neighbor, planting young 
Norway pines nearby, saw the danger and 
ran over to help. He filled a bucket of water 
at the farm well and disappeared in the bil- 
lowing smoke, He never came back. 

Yet in a larger sense Aldo Leopold is not 
gone. Today his figure towers like a veteran 
oak over a forest of seedling environmental- 
ists seeking that “ecological conscience” 
Leopold bespoke. 

Oddly enough, eight years earlier to a day 
I had tramped with Aldo Leopold that same 
Plummer's Marsh where he was to die of a 
heart attack at the untimely age of 62. 

“It is a revelation to walk in the open with 
the Professor,” my field journal reads for 
April 21, 1940. “Every grass blade is a chal- 
lenge, every bird a question. High points of 
the day: a pair of mallards feeding in the 
shack ‘front yard,’ a big hen woodcock 
flushing near an inky-black pothole, grouse 
droppings three inches deep under a grape 
tangle, two deer bounding across the road, 
Estell’s pet squirrel, and Mrs. Leopold’s 
stew.” 

After a similar inspring hike with the Leo- 
polds at their sand county acres the next 
fall, I reported in my column as editor of 
the University of Wisconsin student Daily 
Cardinal that Aldo Leopold is undoubtedly 
one of the great figures in American conser- 
vation.” 

At the time such a statement could stem 
only from a personal acquaintanceship. 
While it was true that Leopold was widely 
recognized then in professional circles, even 
later, at the time of his death, he was virtu- 
ally unknown to the public at large. Many 
of what were to become his most famous 
essays had already appeared in such jour- 
nals as Bird Lore, the predecessor of Audu- 
bon Magazine, but a frustrating number of 
publishers had rejected his Sand County Al- 
manac concept. 

This is a sentimental visit to the Aldo Leo- 
pold I saw for 14 years, to the tints and 
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shadows of a very human being. As H. 
Albert Hochbaum, one of his perceptive stu- 
dents, once wrote to him: “It is only by ac- 
cepting ourselves for what we are, the best 
of us and the worst of us, that we can hold 
any hope for the future.” In partial re- 
sponse Leopold was to compose Thinking 
Like a Mountain,” the single essay that best 
traces the evolution in his own thinking, up 
blind alleys and down bright paths. The 
important thing,” Leopold said, “is to 
strive.” The opportunity to share in his 
striving is the Aldo Leopold legacy. 

The general outlines of the Leopold career 
are well documented. From a boyhood in 
Burlington, Iowa, he had gone on to acquire 
a professional degree from Yale’s School of 
Forestry, only recently endowed by the par- 
ents of Gifford Pinchot. He then immediate- 
ly joined the burgeoning U.S. Forest Service 
in the Southwest in 1909. Leopold instinc- 
tively grasped an as-yet-unnamed ecologi- 
cal” approach to forest management. His 
concern ranged far beyond cellulose produc- 
tion to include watershed protection, graz- 
ing, fish and wildlife conservation, outdoor 
recreation, and, particularly, the idea of des- 
ignated wilderness areas preserved inviolate. 
The Forest Service may not have known 
quite what to do with a man of such eclectic 
interests. Despite a severe bout with nephri- 
tis Leopold rose steadily up the field ranks, 
but when he was offered a Washington as- 
signment he declined. In 1924 the Forest 
Service sent him to a post as associate direc- 
tor of the U.S. Forest Products Laboratory 
at Madison, Wisconsin. As a capable admin- 
istrator Leopold plunged into his new as- 
signment with his usual gusto. But his heart 
was really not in the technical problems of 
converting sawdust into wall board, and he 
returned to his commitment to game man- 
agement by helping sportsmen in a reorga- 
nization of the Wisconsin Conservation 
Commission. His Izaak Walton League 
friends thought he should be appointed De- 
partment Director. When that did not mate- 
rialize, Leopold resigned from the Forest 
Service in 1928 to undertake a monumental 
game survey of the North Central states 
under the sponsorship of sporting arms and 
ammunition manufacturers. Meanwhile, his 
prolific pen was bringing him to the atten- 
tion of readers of varied conservation peri- 
odicals. Then in 1933 he brought out his 
classic treatise on Game Management, and 
was called to be professor of game manage- 
ment at the University of Wisconsin, a new 
chair funded by a special grant from the 
Wisconsin Alumni Research Foundation. 
The rest is history I can try to interpret 
from memory. Aldo Leopold was a many- 
faceted person. All I know is what I saw and 
admired. Others may have varying percep- 
tions. 

I first met Aldo Leopold in the early 
spring of 1934. He came to the small-town 
Wisconsin high school where I was a sopho- 
more to organize a “Youth Conservation 
Club.” The activity was typical of the man. 
Unlike the impression you might draw from 
Sand County Almanac, Leopold was no phi- 
losopher-writer operating in an attic, nor a 
latter-day Thoreau musing beside some 
Walden pond. He was invariably out on the 
hustings organizing people. The number of 
leagues, associations, and societies he fo- 
mented, founded, or fostered exceeds a 
score. 

The program he proposed for our conser- 
vation club was also vintage Leopold. We 
weren’t supposed to make wildflower scrap- 
books or bird life lists; we were going to help 
build up huntable populations of ringneck 
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pheasants and Hungarian partridge on 
nearby farmland. Leopold had just signed 
on a group of farmers and sportsmen at 
crossroad Faville Grove in a wildlife re- 
search and development project, and we 
high school students were to be the privates 
in a holy war—planting shelter belts, stock- 
ing hens, counting nests, marking pullets, 
warning poachers, collecting gizzards, filling 
feeding stations, recording weather data— 
all around the calendar. 

The whole arrangement was pure Leopold. 
Federal alphabet agencies were already 
abroad in the land, but Leopold has a pro- 
found disrespect for bureaucracy, and little 
confidence in Washington sticks and car- 
rots. Ours was to be a local, voluntary coop- 
erative. The farmers were to loan land in ex- 
change for trespass control. We pupils were 
to invest muscle and sweat in exchange for 
free ice cream. Leopold put in managerial 
time for access to an outdoor laboratory. 
This Jeffersonian faith in grassroots action 
as opposed to big government was a Leopold 
tenet throughout his life. While the Nation- 
al Environmental Policy Act indeed became 
in a sense the institutionalization of Leo- 
pold's own dictum that a thing when it 
tends to preserve the integrity, stability, 
and beauty of the biotic community,” what 
Leopold personally would have thought of 
the DPA apparatus in problematic, al- 
though he certainly would have applauded 
the NEPA insistence on public involvement 
in land use planning. 

A goodly number of us Lake Mills sopho- 
mores volunteered with alacrity for duty 
with Leopold. The mission was exciting, but 
it was more than that. Leopold was a born 
leader in a very physical sense. The studio 
portraits most people associate with him 
suggest a sort of benign countenance befit- 
ting a halo. In person Leopold didn’t come 
on like that to me at all. Remember the 
opening scene in the recent movie, Patton, 
in which George C. Scott strides out to 
dominate an otherwise-empty stage? That 
was somewhat the Leopold I knew. He had 
what the army calls “command presence,” 
exuding a certain tall-in-the-saddle air. Even 
his street attire often had a field-campaign 
flair. Students in his classes were always 
alerted to his approach down the corridor 
by the lively “click-click” of the steel plates 
he wore on the heels of his shoes. Put an- 
other way, the Professor could be like a dy- 
namic chamber of commerce secretary, 
which indeed he actually was for a time in 
Albuquerque, New Mexico. Or say he had “a 
courtly quality which simply wowed the 
ladies,” as a contemporary recalls. Unques- 
tionably, in Susan Flader’s assessment, he 
was no introvert; he was extraordinarly 
persuasive in personal contact—a master at 
appealing to diverse interest groups. 

Each of us who knew Aldo may recall his 
personality in different ways, but all of us 
would agree with Frederick and Frances Ha- 
merstrom that he had a compelling ‘“‘magne- 
tism.“ Yet it was no put-on. We would like- 
wise agree with Professor Robert McCabe 
that here at heart was the epitome of the 
“kind, sincere, gentleman.” 

Another basic side of Aldo Leopold came 
through very quickly to us conservation 
clubbers. We weren’t simply to be field 
hands; we were to observe, to ask questions, 
to try to put things together; in short, to 
“perceive,” as he later called it. We were to 
begin to practice deep digging” for facts, 
yet we were not to be blind to natural 
beauty. 

On one of our first spring excursions with 
The Professor, as we all called him, we 
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“drove down to the prairie to get a count on 
the upland plover, which had just arrived 
back from South America.” My field journal 
for the day tells how we began to apply Leo- 
pold’s ornithology lessons: 

“We watched one bird beat up high in the 
sky, its eerie twitter coming down the wind. 
Then it plummeted to earth, elevating its 
wings after alighting and then carefully 
folding them on its back. The birds seemed 
to be paired already, and were sneaking 
about in the grass as if investigating nesting 
sites, as well as feeding on insects. A bird of 
one pair had a distinct yellow bill, the other 
a drab brown one. I thought this might be a 
sex characteristic, But The Professor said it 
was a sign of each bird's age.“ 

Leopold was later to immortalize the 
upland plover in has Almanac vignette 
called “Back from the Argentine.” 

Our exposure to Aldo Leopold at an early 
age made a lasting impression on at least 
three of us sophomores. Unable to encom- 
pass the whole Leopold, one of us is now a 
research geologist, I purport to be a profes- 
sor-writer, and another of us is an evangeli- 
cal preacher. 

With Faville Grove well off the ground, 
Professor Leopold bowed out as sole director 
in 1935 to move on to new fronts: taking an 
eye-opening sabbatical in Germany, forming 
a pioneer department of game management 
at the University of Wisconsin, and buying 
his sand county acres. The latter, inciden- 
tally, was not to be just a retreat; it was to 
be a family laboratory where there was 
peace, happiness, and creativity as the Leo- 
polds sought to take a tract of wornout 
land and bring it back to its original state of 
harmony,” as his oldest daughter Nina re- 
calls. 

In Leopold's stead at Faville Grove, we 
conservation clubbers were ably tutored by 
two of Leopold’s first graduate students, 
Arthur S. Hawkins and Irven O. Buss, both 
of whom went on to distinguished careers in 
wildlife biology. In the process, Art met and 
married an ardent club member, Elizabeth 
Tillotson, whose grandfather was the Fa- 
ville of Faville Grove. 

I next heard from Aldo Leopold in the 
spring of 1937. After high school I had 
gotten a job as combination reporter-editor- 
printer’s devil in my hometown weekly, the 
Lake Mills Leader, where I proceeded to 
give front page news coverage to a favorite 
topic—the Faville Grove Wildlife Area. 
“Predators Insignificant When Compared to 
Farmer’s Mower,” one headline read—a 
story about field research into why we 
weren't getting an upswing in natural 
pheasant reproduction because ringneck 
nesting habits conflicted with land use pat- 
terns. The Professor liked the report, and 
took time to pen me a hand-written note of 
encouragement. 

What Leopold wrote was in effect what he 
later told the Wildlife Society in his 1940 
presidential address, that there was a real 
need for wildlife people with a writing bent, 
or vice versa. These intergrades in human 
taxonomy,” he was to say, “are perhaps 
more important than those which so per- 
plex the mammalogists and ornithologists. 
Their skulls are not yet available to the mu- 
seums, but even a layman can see that their 
brains are distinctive.” 

It wasn’t going to be easy, Leopold told 
me. He knew from practice. Although his fe- 
licitous style may seem to have distilled on 
his paragraphs like dew, the Professor 
worked diligently at diction. I was later to 
see in his office the sheets of yellow ruled 
copy paper that gave clear evidence of con- 
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siderable carpentering. His offhand field 
notes in Round River bear little resem- 
blance to the polish cadences of his much- 
recast Land Ethic.” 

Many of the Professor's essays were initi- 
ated as convention speeches or poems. The 
necessary absence of the convoluted sen- 
tence helps account for his high marks on 
modern readability scales; that, and his nice 
feeling for metaphor, simile, and the alliter- 
ative phrase. While in their original form 
Leopold's writings were often highly topical, 
their sentiments invariably looked far down 
the road to the future. The man’s sense of 
vision was positively uncanny. Although 
“The Land Ethic“ did not enter the ken of 
the general public until the publication of a 
paperback Sand County in 1966, that semi- 
nal essay had actually appeared in truncat- 
ed form as early as 1933 in The Journal of 
Forestry. Today's environmentalists may 
find it hard to reconcile the thrust of the 
essay with the official publication of the So- 
ciety of American Foresters, unless they re- 
member that Leopold was a card-carrying 
member and contributing editor. Otherwise 
it is quite likely his unconventional message 
would not have found acceptance. He must 
have thoroughly enjoyed pricking the con- 
science of his colleagues. Indeed, a sophisti- 
cated sense of humor was a Leopold trade- 
mark, exceeded only by his rare ability to 
make manifest in compelling words the in- 
trinsic beauty and insidious degradation of 
“the organism called America,” words as 
pulsing and provocative today as in the 
years they were honed and sharpened. 

To become a specialist in conservation re- 
porting: that was challenging advice for a 
junior journalist, and I took it to heart, en- 
rolling that fall as a freshman at Madison. 
By chance, my laboratory partner in Botany 
la was Carl Leopold, youngest of the three 
Leopold boys, now Dean of the Graduate 
School at the University of Nebraska. 
Through our friendship then I gained occa- 
sional entre to the Leopold family circle. It 
was a close, happy family, marked by music 
and quiet laughter. Yet its collective style 
was patrician. For example, the Leopold 
table was well-set. You didn’t eat with the 
Leopolds; you dined, at least so it seemed in 
the eyes of a country preacher’s son. The 
Leopolds were a family of some substance. 
If your desk is made of hardwood, inside the 
center drawer you may find a little plaque 
bearing the Leopold factory family crest. 
Leopold had been educated at private East- 
ern schools. Mrs. Leopold was of old South- 
west Spanish landgrant sheep rancher line- 
age. Their relative security gave Leopold 
the perspective to tell the US Forest Service 
off on at least two occasions. At ease with 
business and businessmen, the Professor 
never proposed that the laws of ecology 
should repeal all the laws of economics. A 
close family friend was a prominent manu- 
facturer and “boss’’of the Wisconsin Repub- 
lican Party. Leopold himself was no party 
man, but he accepted politics as the grease 
that made the gears of government go. I'm 
sure he would have welcomed the environ- 
mental movement as a long-overdue revolt 
against the fat-cat complacency of our cul- 
ture, but I don't think he would have gone 
as far as some environmentalists in rejecting 
“the system.“ As he said in the foreword to 
Sand County Almanac, one must make 
shift with things as they are.” 

All the Leopolds had a nice feeling for the 
fitness of things. They did not carry the 
trappings of a good life into the out-of- 
doors. Their Sand County shack was literal- 
ly that, a slightly-remodeled ex-chick- 
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enshed, with only a fireplace for cooking 
and warmth, and no indoor plumbing. For 
them, the horse was the only proper mode 
of transportation in western wildlands, and 
the hand-made bow and arrow the proper 
weapon for stalking deer. It was a Leopol- 
dian sense of fitness that could conceive our 
system of national wilderness preservation 
areas so early as 1919 when the rest of the 
country was not yet ready to accept a blank 
space on the map. 

The young eco-activists in my university 
classes today tend to reject the idea of an 
“establishment” Leopold, and it can be over- 
drawn, of course, but any image of Leopold 
as a Muir-like “trampo” is equally errone- 
ous, I do not remind my air-pollution-con- 
scious students that the Leopold they revere 
was a smoker. It is really irrelevant. The ex- 
pensive commissioned oil painting of him, 
towering down in the new Wildlife Ecology 
Department reference room on the UW- 
Madison campus today, and otherwise not- 
too-likelife portrait, does indeed display 
Leopold with cigarette in hand, and the 
Rierson Studio photograph he once selected 
shows him nonchalantly puffing a pipe. Yet 
he tried to keep his smoking down to a mini- 
mum, and often would leave his cigarettes 
behind when he was heading for the Shack 
for a weekend, If he had lived to read a sur- 
geon general's report, he would probably 
have sworn off for good. 

Another aspect of Leopold my students 
try to reject as a momentary aberration is 
Leopold’s role as a hunter. But it can't 
really be done. By his own admission, as a 
growing man he had “congenital hunting 
fever.“ It is no accident that his Almanac in- 
cludes a sketch called Red Legs Kicking,” 
the account of the dignified death of the 
boy Aldo's first black duck. Only a commit- 
ted hunter would preserve such a moment. 

Yet a Leopold ruffed grouse hunt was no 
search-and-destroy expedition; it was a cere- 
mony, complete with ritual and incantation, 
as we played the role of substitute for fox or 
hawk. And the stage setting was an essential 
part of the drama—a staunch dog, invari- 
ably called Flick, forging through “smoky 
gold” tamaracks or coming on point in a 
tangle of blackberry “red lanterns.” With 
profound respect we matched the quarry 
against only light double barrels, and rever- 
ently dissected any harvest in a continuing 
study of food habits, disease, and population 
dynamics. 

Leopold abhorred the conduct of “goon” 
hunters, and inveighed against them, but he 
would have surrendered to no one his own 
right to garner game in a sportsmanlike 
manner. If he were here, he would undoubt- 
edly participate in today’s debate against 
anti-hunting sentimentality. Yet I doubt he 
would have joined the self-righteous uproar 
that followed the showing of Guns of 
Autumn. He would more likely have pointed 
his own verbal guns at the hunting abuses 
the TV camera may have exaggerated but 
did not invent. In his later years he spent as 
much time studying bird songs as he did 
hunting, and what is perhaps his most scien- 
tific paper is on that subject. It was his per- 
sonal “voyage of discovery” onto a high sea 
of perception, a rejection of the factory- 
made gadgets,” where-to-go“ management 
mentality, and abominable ethics that could 
destroy for Leopold the personal and cultur- 
al values in sport hunting. 

Leopold certainly wouldn't have much em- 
pathy, either, with some current environ- 
mental education” doctrines; the proposi- 
tion, for example, that environmental edu- 
cation is some mysterious, existential, affec- 


CONGRESSIONAL RECORD—SENATE 


tive process.“ divorced from tough ecologi- 
cal cognitive content. I know from sharp ex- 
perience. As a student in his then-unique 
Wildlife Ecology 118 course at the Universi- 
ty in 1940-41, I had a number of papers re- 
jected because my answers to his weekly 
questions were more platitudinous than pre- 
cise. 

The first class day, my notes record, Pro- 
fessor Leopold lectured on Ecological Princi- 
ples, and wrote on the boards his criteria 
of conservative land use: (1) maintain soil 
fertility, (2) preserve the stability of the 
water system, (3) yield useful products, and 
(4) preserve the integrity of fauna and flora 
to a reasonable degree.” As he told us, 
“There is something more than esthetic 
grounds for writing Number 4 into this list 
of criteria; in the long run the stability of 
soil and water systems will be maintained 
only with the protection of flora and 
fauna.” Thus “the most important question 
in history becomes, how and to what extent 
can biotas adapt themselves to violence?” 
Leopold then went on to ask us who could 
be counted on to cherish which criterion in 
the above list. His answer: the agricultural 
college, 1, 2, and 3; the sportsman, only 3; 
the forester, 2 and 3; the erosion engineer, 
1, 2, and 3; and only the nature lover, 4. 
Conservation, we gathered, was not simply 
preservation; it was wise use. But use“ in 
the Leopold lexicon was defined to encom- 
pass an ecological imperative at once utili- 
tarian and universal—an ethic of communi- 
ty life; and his community included “the 
soil, waters, fauna, and flora, as well as 
people.“ His inclusion of people was not ac- 
cidental; it was they who could bring to 
hear a conscience that would cease being in- 
timdated out of hand by the argument that 
an action is impossible if it does not yield 
quick profits, or that an action is necessarily 
to be condoned because it seems to pay: 
“That philosophy is dead in human rela- 
tions, and its funeral in land relations is 
long overdue.” 

Here was Leopold in essence, a forecast of 
the Sand County Almanac to come. 

Any hunch that a Leopold course was 
simply a series of nature essays would be er- 
roneous. There were 99 tomes on his list of 
required readings, and a weekly quiz that 
tested our acquisition of what those read- 
ings contained. The core of the course was a 
series of practical field trips on which we 
were expected to demonstrate clear compe- 
tence in reading the landscape through eco- 
logical glasses. 

Our final exam in 118 took place on a 
back 40 west of the campus. After a morn- 
ing of field observation we were to describe 
in detail the existing biota and interpret 
thereby the history of the land use on that 
particular plot. There was no way you could 
“mix” that test without a good working 
knowledge of botany, zoology, soils, climate, 
and farm practices. A mood essay wouldn’t 
cut it at all. I got a B=, which did nothing 
for my ego but a great deal for my determi- 
nation to “perceive.” 

Yet I do not mean to picture Leopold as a 
classroom czar; quite the contrary, he was as 
patient as he was demanding. Art Hawkins 
vividly recalls how he and the Professor 
struggled together over a thesis: “On the 
days I went to his office, he always cleared 
his desk of personal business, closed the 
door, and listened to me attentively. Noth- 
ing in the world was so important as my 
manuscript, or so he made me feel. It went 
through about 13 drafts. In this way he 
built confidence in his students. No other 
teacher I've ever had could compare with 
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him in abilities of this kind.” This was the 
Socratic Leopold who, as Charles Bradley 
recalls, never tired of asking the questions 
that ended by blowing my mind, revealing 
me to me, and me to him.” 

That Leopold was a stickler for facts, a 
generation of his students can attest. But he 
never assumed that a learned degree neces- 
sarily signified knowledge, nor that knowl- 
edge could be discovered only in fancy lab- 
oratories. He was a great believer in what 
the amateur could learn on a corner lot, 
given the eyes to see. He had a profound ad- 
miration for an Ohio woman who made 
major contributions to the science of orni- 
thology by studying song sparrows in her 
neighborhood. 

His own lack of a PhD never bothered 
Aldo Leopold, but it did seem to bother 
some of his faculty colleagues; that and the 
paucity of so-called solid“ research papers 
in his existence bibliography. Not knowing 
quite what to do in 1933 with one of the 
country’s first professors of game manage- 
ment, the University put Leopold initially in 
the department of agricultural economics in 
the College of Agriculture. E.B. Fred, distin- 
guished bacterologist, dean of the Graduate 
School, and later a great president of the 
University, always harbored certain doubts 
about Leopold as a bona fide scholar. When 
I was President Fred's special assistant and 
confidant after World War II, he once told 
me he knew Leopold “had something” but 
he wasn't sure exactly what. The feeling 
was shared by some other orthodox UW sci- 
entists, but not by Leopold's close compatri- 
ots or students. We knew him, as Susan 
Flader has written, for “his youthful, in- 
quiring mind, his openness to new ideas, his 
willingness to move in new directions,” the 
intellectual drive he demanded and the lilt- 
ing language he inspired. 

The Professor liked to go to bat for the 
students in whom he saw promise. When 
Dean Fred wouldn't admit Al Hochbaum to 
the Graduate School because of an under- 
graduate “gentleman's C average,” Leopold 
had a long talk with the Dean—and got 
Hochbaum accepted on a year’s probation. 
Al went on to make profound contributions 
to waterfowl management. 

It is one of life’s little ironies that an Aldo 
Leopold type without a doctorate could not 
now get appointed as an assistant professor 
in the department he founded, much less 
get promoted to tenure. I can almost hear 
the Professor sputter and stomp about that. 
If Leopold had lived to see the E-Day era, of 
course, he would have acquired a drawer- 
full of honorary degrees—which he might or 
might not have cherished as much as the re- 
volver and watch grateful New Mexico 
sportsmen once gave him. 

I did get an “A on one Wildlife Ecology 
118 paper. Like any professor, Leopold was 
not immune to the charm of a student 
giving back to the professor what the stu- 
dent heard in class: 

When it comes to conservation, we sports- 
men remind me of my dog. If my dog runs 
into another dog too big for him, instead of 
dealing with the other dog, he deals with a 
tree bearing his trademark. That way he 
salves his ego without exposing himself to 
danger. Just so we sportsmen often deal with 
bureaus and laws and programs, which are 
the symbols of our conservation problem, in- 
stead of dealing with the land and its prod- 
ucts and ourselves, which are the problem. 

That can be recognized as a sort of ple- 
bian version of Leopold’s own “ecological 
conscience.” In a slightly different form it 
was later to appear over my bi-line in a 
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Sports Afield article called “Conservation 
Needs Reconversion.” 

In the late spring of 1941 I joined the Leo- 
pold crew for the annual wildlife census on 
the University Arboretum. It was the last 
time I was to see him for five years. Along 
with most of his students, I trooped off to 
war that June. It was while we were gone 
that he had time to begin to put together 
Sand County Almanac, and to plunge into 
state biopolitics as a Conservation Commis- 
sioner. I kept in touch only through reports 
from Robert A. McCabe, the Faville Grove 
manager at the time, who very kindly often 
visited with my father. Bob now chairs the 
department of wildlife ecology at UW-Madi- 
son. He still refers to Leopold eloquently as 
“the Boss.“ 

Art Hawkins and I did make a sentimental 
journey back to Faville Grove in the fall of 
41, hitchhiking from army posts in the 
West. We hunted mallards together on the 
marsh, but the Professor couldn't join us. 
We've always regretted that. While he was 
in service, Art left Gus, his German short- 
hair, with the Professor. Gus’ last hunt is 
recorded in Round River. His first hunt was 
not so noble. As Art and the Professor 
launched out for pheasants from the Faville 
Grove barnyard, Gus came immediately on 
point. When the gunners closed in, Gus 
broke point—and retrieved a squealing 
piglet. As Art says, This was my most em- 
barrassing moment, ever.” Under the Pro- 
fessor’s training, Gus became a polished 
performer. With dog or horse Leopold was 
the soul of himself: “softly strict, certain of 
obedience, yet indulgent of some dalliance.” 
A hunting dog was simply a part of the Leo- 
pold family. When you dined at the Leo- 
polds you were always aware of a “Flick” 
flopped down nearby. 

During the war, Leopold got up to his 
neck in a knock-down and drag-out fight 
over Wisconsin’s whitetail deer management 
policy. The Wisconsin deer herd had irrupt- 
ed, steadily eating itself out of house and 
home, leaving ruined range, starved fawns, 
and stunted bucks. It was the Kaibab Pla- 
teau problem all over again, and Aldo knew 
the only answer was a substantial reduction 
in the deer population, via the gun in the 
absence of natural predators. But Wiscon- 
sin's deer hunters, brought up on the sancti- 
ty of short seasons and bucks-only laws, 
couldn't see the light, and they controlled 
the regulatory process through the Wiscon- 
sin Conservation Congress. What was 
needed was a massive adult education pro- 


gram. 
I had no sooner returned to the campus in 
mid-1946 to pursue graduate work than I 
got a call from Professor Leopold. He had 
read my “Conservation Needs Reconver- 
sion” piece, and he thought I was just the 
guy to put some life in the Wisconsin Con- 
servation Department’s public information 
shop. I was flattered, but I said, No.“ I was 
too committed to getting my master’s 
degree under the GI Bill, and was not about 
to exchange one uniform for another so 
quickly. I was never confident the Professor 
really appreciated why I backed away from 
the campaign in which he was so totally im- 
mersed. But he didn’t let any feelings make 
me less than welcome in the weekly seminar 
he began to run again. I did at least free- 
lance several Field and Stream articles 
about the problems of too many deer.“ one 
of which the Professor caused to be reprint- 
ed in the Wisconsin Conservation Bulletin. 
Those were heady days. Bright, young 
minds were back from worldwide battle- 
fronts, wartime laboratories had released a 
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whole new kit of research tools, what has 
been the art of game management was 
about to become the science of wildlife ecol- 
ogy, and the public was more willing to 
listen to university experts of the type that 
had fabricated the bombs and chemicals 
and people who had won the war. 

We all met in the slightly-refurbished 
attic of the old house on Farm Place that 
passed for an office building and lab. After 
you climbed the creaking stairs you had to 
duck your head to clear the rafters. The 
chairs were army surplus, the slide screen a 
bedsheet. But the ideas that churned up out 
of that evening seminar were mint fresh. 
Many a principle of wildlife management in 
practice today was born or refined in that 
Leopold think-tank. Nor have there ever 
been taller tales exchanged about hunting 
and fishing exploits or about rare plants or 
birds identified in unlikely places. The red 
Wealthy apples the Professor always provid- 
ed helped prolong our discussions far into 
the night. 

Then with a suddenness that left us 
stunned, it was over. All who knew Aldo 
Leopold well were even then fully cognizant 
of the depth of the country’s loss. 

In one of his last essays, Leopold's news 
peg was the dedication of a plaque to the 
passenger pigeon in a Wisconsin state park. 
What he wrote I chose as the theme of the 
official University epitaph I wrote in May 
1948 as editor of the Wisconsin Alumni 
Magazine: 

The pigeon lived by his desire for clus- 
tered grape and bursting beechnut, and by 
his contempt of miles and seasons. Things 
that Wisconsin did not offer him today he 
sought and found tomorrow in Michigan, or 
Labrador, or Tennessee; to find them re- 
quired only the free sky, and the will to ply 
his wings. but there are fruits in this land 
unknown to pigeons, and as yet to most 
men. Perhaps we too can live by our desires 
to find them, and by a contempt for miles 
and seasons, a love of free sky, and a will to 
ply our wings. 

Aldo Leopold knew of such fruits, the 
obituary read. He was unrestrained by the 
ironbound taboo that decrees the construc- 
tion of instruments in the domain of sci- 
ence, while the detection of harmony is the 
domain of poets. He conceived of the good 
life as being at once efficient and esthetic. 

Aldo Leopold had a contempt for miles 
and seasons. He was as familiar with the 
grouse of Scotland, the spruce of Silesia, the 
pike of Canada, and the mule deer of 
Mexico as he was with the Wisconsin cot- 
tontail. He was as alert and open-minded 
the day he died in 1948 as the morning he 
“commenced” at Yale in 1909, 

Aldo Leopold had a will to ply his wings. 
He knew more about land ecology than any 
person of his time. He had developed a deep 
understanding of the interactions of biotic 
forces and the mechanisms of their inte- 
grated expression in the life and landscape 
of America. It is no uncommon thing for a 
specialist to sound a record depth of knowl- 
edge in a singly limited field, but Leopold 
acquired the knack of putting together a 
mental clock made of parts from the whole 
gamut of the earth sciences, and then listen- 
ing to it tick, 

Those sentiments were written on the 
spot, as it were, many years ago. Time has 
only strengthened the assessment. 

To America's wildlife lovers, he left a body 
of conservation principles that can improve 
habitat quality and species quantity a hun- 
dred years hence. 

To America's resource managers, he left a 
philosophy of perception and a code of con- 
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duct that can protect and even enhance the 
intrinsic value of every landscape. 

To America’s scholars, he left a pattern of 
putting the sciences and the arts together 
for the purpose of understanding our envi- 
ronment,” 

To the American public, he left a conti- 
nent better for his having lived on it, and a 
19 heritage safer for his having limned 
t. 

There was no pompous church funeral for 
Aldo Leopold, no painful memorial service, 
only a simple commitment to the family 
plot in Iowa. That is the way he would have 
wanted it. He was more conscious than most 
men that death is merely one of the inevita- 
ble processes of nature. He had watched 
giants of the forest topple to become rich 
humus on the sodland floor. He had seen 
the antlers of ancient bucks contributing 
their nutrients to meadow soil, and spent 
trout turning belly-up on the shallows while 
their roe milked the waters. 

And so it is with Aldo Leopold. Spring will 
come to the valley of the Wisconsin again, 
and he will surely be there, in all the mani- 
fold inheritors of his spirit—listening to the 
“peenting” of the woodcock, casting for wal- 
leyes at the head of the island, mulching a 
stand of young pine, recording insights, and 
watching Jim Reagan's son as he burns his 
marsh grass. 


ADDITIONAL COSPONSORS 


Senators Kassebaum, Pryor, Lautenberg, 
Bradley, and Nunn. 


BRENT DeLAND 


@ Mr. DIXON. Mr. President, for 10 
years, the Illinois Association of Com- 
munity Action Agencies has had the 
outstanding direction of my dear 
friend, Brent DeLand. 

Not only has the agency benefited 
from his experience, but the State of 
Illinois has gained more than a decade 
of devotion. 

Brent has worked toward the goal of 
antipoverty for 21 years. On June 6, 
he began his 10th year at the associa- 
tion as CEO. Throughout the years, 
he has expanded membership services 
and programs of the organization by 
350 percent. 

His job far surpasses IACAA. Brent 
was appointed chairperson for the 
Governor's Consumer Coordinating 
Council, and holds positions on the 
Mid-America Community Action Asso- 
ciation, the Governor’s Task Force on 
the Homeless, the Domestic Affairs 
Council, and the Emergency Food and 
Shelter Board. Before Brent joined 
the association, he has served the Gov- 
ernor’s Committee on the Handi- 
capped. Those are only a few of the or- 
ganizations Brent has added to. 

Brent’s success goes beyond his 
work. In 1974, he completed his 
master of arts degree in social plan- 
ning from Sangamon State University 
with high honors. Before SSU, he was 
a Franciscan brother and served as a 
missionary in Brazil. His first academ- 
ic training was as a radiologic tech- 
nologist at Northwestern University 
Medical School in Chicago. 
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I would like to recognize Brent’s 
commitment to improving the quality 
of life in Illinois and everywhere. With 
great pride, I join the IACAA in hon- 
oring Brent. 


JUST SAY NO TO DRUGS WEEK 


Mr. SHELBY. Mr. President, today 
I rise to acknowledge “just say no to 
drugs” week. Like many of my col- 
leagues, I am an original cosponsor of 
this resolution that so designates this 
week of the 17th through the 23d. I 
would like to share with my colleagues 
my attempt to participate in com- 
memorating this week. I have sent a 
letter to the principals of Alabama’s 
schools in the hopes that my message 
would be passed on to each and every 
student across the State. Simply, I 
have told the students of my concern 
about their well being and my hopes 
for their future. It is my sincere hope 
that this letter, which will be read in 
Alabama classrooms throughout this 
week, will, on some level, reach these 
students. 

I commend my colleagues for their 
efforts in the past and I know this 
100th Congress will continue with 
dedication on behalf of America’s 
youth, Mr. President, I ask that my 
letter to the students of Alabama be 
printed in the RECORD. 

The letter follows: 

U.S. SENATE, 


Washington, DC, May 13, 1987. 

Dear STUDENTS: Today I have set aside 
time from my Senate duties to write you a 
letter about something that’s on my mind. 
In my new job as a United States Senator, I 
work on many important issues every day. 
But to me, you are every bit as important as 
balancing the budget, protecting our envi- 
ronment and defending the nation. I have 
started to write this letter many times 
today. Each time, I have paused and tried to 
put myself in your shoes. I have thought 
about what I would like to hear and more 
importantly, what would have the most 
impact on me. The problem is, it is very dif- 
ficult for me to try to understand what you 
are all going through. When I was in school 
things were not as complicated as they are 
for you today. Drugs were only found in the 
neighborhood drug store not in the neigh- 
borhood school yard. I think it is very hard 
for any adult to understand what you have 
to deal with every day. 

That’s what we adults—mothers and fa- 
thers, teachers and doctors, politicians and 
preachers—ask you to just say no to drugs. 
What else can we say? 

From my office here in Washington, I 
promise you that I will do my part—I will 
work for programs to teach young people 
the danger of drugs. I will work for pro- 
grams to help young people who have fallen 
into the trap of drugs. And I will work to 
stop drugs from sneaking into our country 
and finding their way into your schools. 

But the bottom line is that your future 
rests with you. Please promise me that you 
will do your part. Only you can make the 
decision to stay away from drugs—only you 
can say “No.” I can’t say it for you—your 
parents can't say it for you—your friends 
can't say it for you. 
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If it is hard for me to put myself in your 
shoes, maybe for a moment, you could put 
yourself in mine. As a United States Sena- 
tor, I am in a special position to fight drugs. 
But I can’t do it alone. I am calling on you— 
America’s future—to write to me and sug- 
gest how I can help Alabama win the war 
against drugs. I believe that with your help, 
Alabama can lead the nation as a state 
made up of drug-free, healthy and happy 
students. 

Finally, I know the “Just Say No” theme 
has become a bit over used, but don't let 
that stop you. 

Please, don’t use drugs. 

Sincerely, 
RICHARD SHELBY, 
U.S. Senator. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS 


Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jectives of which is educational, spon- 
sored by a foreign government or a 
foreign educational or charitable orga- 
nization involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 for Senator ROBERT W. KASTEN, JT., 
and Mr. Alexander Echols, a member 
of Senator KastTen’s staff, to partici- 
pate in a program in Santiago, Chile, 
sponsored by the U.N. Economic Com- 
mission for Latin America, from May 
16 to 18, 1987. 

The committee has determined that 
participation by Senator KASTEN and 
Mr. Echols in the program in San- 
tiago, Chile, at the expense of the U.N. 
Economic Commission for Latin Amer- 
ica, is in the interest of the Senate and 
the United States. 

The select committee has received a 
request for a determination under rule 
35 for Mr. John Starrels and Mr. Ste- 
phen Quick, members of the Joint 
Economic Committee staff, to partici- 
pate in a program in Taipei, Taiwan, 
sponsored by Soochow University, 
from May 21 to 28, 1987. 

The committee has determined that 
participation by Messrs. Starrels and 
Quick in the program in Taipei, 
Taiwan, at the expense of Soochow 
University, is in the interest of the 
Senate and the United States. 


INTELLIGENCE AUTHORIZATION 
ACT, FISCAL YEARS 1988 AND 
1989 


Mr. BYRD. Mr. President, I ask 
unanimous consent that S. 1243, an 
original bill reported today by the In- 
telligence Committee to authorize ap- 
propriations for fiscal years 1988 and 
1989 for intelligence and intelligence- 
related activities of the U.S. Govern- 
ment, and for other purposes, be read 
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twice and referred jointly to the Com- 
mittees on Armed Services and Judici- 
ary for the 30-day time period provid- 
ed in section 3(B) of Senate Resolu- 
tion 400, 94th Congress, provided that 
the Committee on the Judiciary be re- 
stricted to the consideration of title 
IV, provided further that if any of the 
committees fails to report the bill 
within the 30-day time limit, such 
committee shall be automatically dis- 
charged from further consideration of 
the bill in accordance with section 
3(B) of Senate Resolution 400, 94th 
Congress. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
all Senators, and I yield the floor. 


PROGRAM 


Mr. BYRD. Mr. President, staffs 
have been working diligently to com- 
pile lists of amendments that are 
going to be called up by Senators. Sev- 
eral of the Senators have indicated 
they would be willing to enter into 
time agreements on the amendments, 
but the managers will not be able to 
clear those time agreements until to- 
morrow when Senators are present. 

We have a good list to start with. We 
have an amendment pending. When 
the Senate comes in tomorrow and the 
two leaders have spoken under the 
standing order, there will be a short 
time limit for debate on the amend- 
ment by Mr. PRESSLER; 20 minutes to 
be exact. A vote will occur on the 
amendment or in relation to the 
amendment at 9:40 a.m. No quorum 
call will be in order prior to that vote. 

I would urge that our respective 
cloakrooms notify all Senators of this 
early vote so we will be off and run- 
ning fairly early tomorrow. Hopefully, 
the Senate may complete action on 
the bill tomorrow. It is does not, then 
it will resume consideration of the bill 
upon the Senate’s return following the 
Memorial Day holiday. 

As to the length of the day tomor- 
row, my judgment at this point is that 
the Senate will not be in later than 7 
o’clock tomorrow. If we can finish by 
that time, fine. If the Senate cannot 
finish by that time, and it looks as 
though we are going to be late, there 
is no point in blunting our pick. We 
will have work to do when we get back, 
in any event. 


RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, if there 
be no further business to come before 
the Senate, I move, in accordance with 
the order previously entered, that the 
Senate stand in recess until the hour 
of 9 o’clock tomorrow morning. 
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The motion was agreed to; and, at 
9:45 p.m., the Senate recessed until 
Thursday, May 21, 1987, at 9 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 20, 1987: 
U.S. POSTAL SERVICE 


Norma Pace, of Connecticut, to be a Gov- 
ernor of the U.S. Postal Service for the term 
expiring December 8, 1994. 
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DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Carl D. Covitz, of California, to be Under 
Secretary of Housing and Urban Develop- 
ment. 

NATIONAL INSTITUTE OF BUILDING SCIENCES 

Louis L. Guy, Jr., of Virginia, to be a 
member of the Board of Directors of the 
National Institute of Building Sciences for a 
term expiring September 7, 1989. 
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FEDERAL RESERVE SYSTEM 

Edward W. Kelley, Jr., of Texas, to be a 
member of the Board of Governors of the 
Federal Reserve System for the unexpired 
term of 14 years from February 1, 1976. 

The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify 
before any duty constituted committee of 
the Senate. 
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EXTENSIONS OF REMARKS 


CAMPAIGN COST REDUCTION 
AND REFORM ACT INTRODUCED 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. SWIFT. Mr. Speaker, | take this opportu- 
nity to discuss a comprehensive campaign fi- 
nance bill | am introducing today, along with 
Mo UDALL, LEE HAMILTON, LEON PANETTA, 
DAN GLICKMAN, GEORGE BROWN, BRUCE 
VENTO, DON PEASE, SAM GEJDENSON, JIM 
BATES, and MERVYN DYMALLY. 

| have introduced this bill, the Campaign 
Cost Reduction and Reform Act of 1987, be- 
cause | am committed to improving our cur- 
rent campaign financing system. in particular, | 
am deeply concerned about the spiraling cost 
of running for the House of Representatives, 
which is increasing twice as fast as inflation. 
Limiting this spending arms race is the single 
most important change we can make. 

First, however, before addressing the kinds 
of changes | would like to see in the law, and 
why those changes are important, let me step 
back a moment to say that suggesting the law 
can be improved is not to imply that the cur- 
rent law is fatally flawed. 

It is often asserted that campaign laws 
produce different results from those that had 
been expected; that there is a “law of unin- 
tended consequences.” To some extent, that 
is true. But | think those kinds of statements 
leave an implication with which | do not agree. 
The implication is that nothing we do makes 
the situation better—that every time we try to 
improve the campaign financing system, we 
make it worse instead. That is wrong. While 
we might all agree that our campaign financ- 
ing system is not everything we would like, it 
is certainly better than it was 15 years ago. 
Contribution limits have reduced the influence 
of large individual contributors. Spending in 
the Presidential system, which of course is 
publicly financed, has kept pace with inflation, 
rather than spiraling out of control like spend- 
ing in congressional races. Disclosure, which 
is probably the single most important element 
of the law, is infinitely better than it was 
before the Federal Election Campaign Act 
[FECA] took effect. 

To the degree that we have experienced 
“unintended consequences,” | would like to 
remind my colleagues that the Congress that 
passed the FECA and its amendments in the 
1970's did not pass the law we know today. 
Most importantly, the law that Congress 
passed contained spending limits for congres- 
sional races. Those limits were stricken by the 
Supreme Court. If those limits were still in 
place, we would not have the dramatic in- 
creases we have today, either in PAC contri- 
butions, or in overall campaign spending. The 
problems we face today have come about, not 
so much because Congress failed to antici- 
pate undesirable consequences of certain pro- 


visions in the law, but because the Court 
eliminated portions of the law that were in- 
tended to avoid those undesirable conse- 
quences. 

The most important improvement we can- 
make in the current law is not something new; 
it is to return to the law an element that was 
intended to be there all along. That element is 
campaign spending limits. Congress knew 
limits were important then, and they are even 
more obviously crucial now. 

The cost of running for a House seat is 
rising more than twice as fast as inflation. In 
1974, a House campaign cost about three- 
and-a-half times the average income for a 
family of four. By 1986, the cost had risen to 
eight times the average family income. Per- 
haps, as the Supreme Court has suggested, 
that kind of increase alone is not sufficient 
reason to support campaign spending limits— 
but what that kind of increase leads to in our 
campaign finance system is more than suffi- 
cient reason. Trying to raise anywhere from 
half a million to a million dollars for a competi- 
tive race, within a year or two, invites the cur- 
rent massive flows of PAC dollars into the 
system, and it inevitably brings enormous 
pressure to bear on all participants. 

First, our current fundraising system inter- 
feres with our responsibilities as legislators 
and as representatives. We spend a dispro- 
portionate amount of our time raising money, 
and worrying about raising money. The fund- 
raising process can become so all-consuming 
that we could spend less and less time doing 
the things we spend all the money to come 
here and do in the first place, from solving the 
Nation's problems to meeting with individual 
constituents. 

Second, the current system increasingly 
prevents nonwealthy candidates from even 
considering offering themselves for public 
office. Nonwealthy challengers—particularly 
nonincumbents—are either priced out of the 
market at the start, or finish with heavy loads 
of debt. 

Third, there is no question that the appear- 
ance of corruption, and the potential for actual 
corruption as well, are serious and growing 
when candidates take increasingly large per- 
centages of their campaign funds from well-fi- 
nanced, well-identified, influential, economic 
interest groups—each with an interest in legis- 
lation before the Congress; many with little or 
no connnection to the candidate’s home dis- 
trict. Certainly, | am not inherently opposed to 
PAC's, or to their right to participate in the 
process. They have a role to play that | be- 
lieve is a completely legitimate one. | accept 
campiagn contributions from PAC's myself. 
What does trouble me is the way their role is 
increasing by leaps and bounds from one 
election cycle to the next. Ten years ago a 
House candidate was likely to get about one- 
fourth of his money from PAC's; 5 years ago it 
was about one-third; now, it is edging perilous- 
ly close to half. 


Fourth, as many PAC's themselves recog- 
nize, they are on accelerating treadmill of 
fundraising they cannot control. They are con- 
stantly subject to increasing demands from 
candidates for more and more contributions. 
Since they do have an interest in legislation 
before the Congress, they are susceptible to 
pressure from candidates, just as the reverse 
is true. 

Fifth, small individual contributions are tend- 
ing to disappear. Not that there are fewer 
small campaign contributions. Far from it. The 
amount of money in campaign contributions of 
$200 or less to House candidates has been 
rising at roughly the same rate as inflation. 
The problem is that overall campaign spend- 
ing is rising twice as fast as inflation. The dif- 
ference is being made up from PAC contribu- 
tions, and individual contributors—our con- 
stituents—are getting submerged. 

So what do we do? We seek voluntary cam- 
paign spending limits. 

The problem with spending limits last time 
was that Congress sought to impose limits on 
all candidates, rather than encouraging candi- 
dates to accept the limits. The Court has indi- 
cated that candidates must be offered the op- 
portunity to accept limits, rather than having 
them imposed. 

The conventional inducement for candi- 
dates to agree to spending limits, of course, is 
public financing. Personally, | have always 
supported public financing in concept. | have 
absolutely no philosophical objection to it, and 
| believe it has worked well in Presidential 
races. However, the more | tried to figure out 
how to take a system that functions smoothly 
with a relative handful of Presidential candi- 
dates, and apply it to 800 or more House can- 
didates, the more | became convinced that 
public financing in House races would be 
enormously complex and expensive to admin- 
ister. 

Furthermore, | believe that the cost reduc- 
tion package | am introducing will not only be 
tremendously easier to administer, it will also 
provide a better inducement than public fi- 
nancing, and at much less cost. 

This proposal, unlike public financing, does 
not give money to candidates to pay their 
campaign costs. Instead, it seeks to limit the 
rapid increase in some of the costs them- 
selves, particularly those that are most impor- 
tant in a competitive campaign: broadcasting 
time and postage. Under this proposal, candi- 
dates who agree to an overall spending limit 
are entitled to reduced postage and broad- 
casting rates. 

Briefly, the proposal is as follows: 

1. The spending limit—Just as under cur- 
rent law, a candidate would have to file with 
the FEC immediately upon having raised or 
spent $5,000. Under the new system, part of 
the filing would be a statement as to whether 
the candidate accepted the inducements and 
the spending limit. A ‘participating candidate” 
would be one who accepted the spending limit 
of $200,000 per election—$400,000 per cycle, 
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since primary and general are considered sep- 
arate elections—in return for the benefits of 
the system. Once a choice was made, it could 
not be altered in the same election cycle. 

2. Inducements.—A participating candidate 
would be entitled to the following benefits: 

Reduced broadcasting costs.—The partici- 
pating candidate would be entitled to radio 
and television rates discounted 30 percent 
from the normal and usual“ charge. The non- 
participating candidate would pay the full cost 
for broadcasting—since the lowest unit rate 
provision in current law would be repealed. 

Reduced postage costs.—The participating 
candidate would be entitled to mail at either 
(1) one-half the first-class postage rate; or (2) 
the nonprofit third-class rate. The participating 
candidate could choose either option for any 
given mailing. 

Encouragement for reduced print media 
costs,—Unlike broadcasters, the print media 
cannot be required to sell space to candi- 
dates. In fact, under current law the print 
media are prohibited from providing discounts 
to candidates, because the discounts are con- 
sidered corporate contributions. The cost re- 
duction proposal will at least provide that dis- 
counts may be offered to participating candi- 
dates—so long as the same discount is of- 
fered to all participating candidates—without 
being considered corporate contributions. 

4. Aggregate PAC Limit.—The cost reduc- 
tion proposal includes an aggregate PAC limit 
of $75,000 per election—$150,000 per 
cycle— that applies to all candidates, both 
participating and nonparticipating. 

5. Removal of spending limits for candidate 
with nonparticipating opponent.—A participat- 
ing candidate with a non-participating oppo- 
nent may spend money without limitation, 
while still enjoying the benefits of the cost re- 
duction package. Therefore, the nonparticipat- 
ing candidate with a nonparticipating oppo- 
more than $1 for every $1 raised by the par- 
ticipating candidate. The spending ceiling for 
the participating candidate would be lifted 
once the nonparticipating candidate had 
raised or spent half the limit. 

6. Enforcement.—Candidates who spent 
more than the limit, but less than 5 percent 
more, would have to repay the excess 
amount. For overspending by more than 5 
percent, a candidate would be required to 
repay three times the excess expenditure. For 
overspending by 10 percent or more, the FEC 
could impose additional penalties, over and 
above triple repayment of the excess expendi- 
ture. 

Among the advantages of this kind of 
system is, first, that the plan supports cam- 
paign expenditures—broadcasting and post- 
age—that are likely to be low in noncompeti- 
tive races and high in competitive ones. The 
maximum discount value is just where it is 
needed most: at the margin in competitive 
races, where large portions of the campaign 
budget go to broadcasting and postage. It 
supports the elements that are most important 
to a candidate's ability to get his message out, 
so it enhances the campaign debate. 

A related advantage is that this package will 
provide relatively little value in noncompetitive 
races, Unlike public financing, for instance, 
this plan provides little benefit to candidates 
with little or no opposition. Similarly, this pack- 
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age provides little benefit to nonserious candi- 
dates, because a candidate has to raise a 
reasonably significant amount of money to be 
able to buy the broadcast time or postage and 
take advantage of the discounts. 

Second, the cost reduction plan subsidizes 
only fundamental campaign expenses—radio, 
television and mail—that are crucial to getting 
a candidate’s message to the voters. It does 
not support any nonessential campaign ex- 
penditures. 

Third, there are few administrative burdens 
associated with this proposal. There is, for in- 
stance, no requirement that the FEC and the 
Treasury process thousands of checks, from 
hundreds of candidates—nearly 800 in 1986 
House races—during the election year. There 
is no necessity for FEC auditors to go over 
the books of House candidates to second- 
guess whether all campaign funds were 
“qualified campaign expenses.” 

Fourth, this approach will cost the Federal 
Treasury little, and the FEC almost nothing. It 
will cost only the revenue foregone for the 
postal subsidy. 

| am well aware, Mr. Speaker, that other 
campaign finance ideas have been around 
much longer than this, and that people might 
initially feel an inclination toward one or more 
of them just because of their familiarity. But | 
would urge anyone who is interested in im- 
proving our Campaign Finance System to take 
a moment to look this over, to think about it, 
to think about the alternatives, and then to 
think about this a little more. This is a new 
concept, and some parts of it certainly are 
subject to refinement, but in basic outline | be- 
lieve it has significant advantages, both over 
our current system and over other proposals 
to change the current system. 

Included below is a complete summary of 
the bill. | welcome your thoughts, comments, 
ideas and suggestions as the Subcommittee 
on Elections proceeds to examine the whole 
area of campaign finance reform: 

CAMPAIGN CosT REDUCTION AND REFORM ACT 
or 1987 COMPLETE SUMMARY 
I. MAJOR COMPONENTS OF PROPOSAL 

A. Eligibility (Sec. 101 and 1041: 

Just as under current law, a candidate will 
file with the FEC after raising or spending 
$5,000. Part of the filing will be a statement 
by a candidate accepting or rejecting a cam- 
paign spending limit. A participating candi- 
date” will be one who accepts the spending 
limit in return for the benefits of the 
system. Once a choice is made, it cannot be 
altered in the same election cycle. 

Explanation: Each candidate will have to 
decide at the outset of an election cycle 
whether or not to participate. A candidate 
cannot wait to see, for instance, how much 
money he can raise, or exactly who his op- 
ponent will be. 

B. The spending limit [Sec. 110): 

The spending limit is $200,000 per elec- 
tion, $400,000 per cycle, (Primaries and gen- 
erals are considered separate elections, just 
as under current law). There is a separate 
spending limit of $100,000 for possible 
runoff elections in the twelve states that 
have runoffs. 

Also, a participating candidate will agree 
to abide by a personal spending limit of 
$50,000 on his own or his family’s money. 

Explanation: The spending limit of 
$400,000 per election cycle is high enough to 
accommodate more than 75% of all 1986 
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House candidates. Also, when the value of 
the postage and broadcasting discounts is 
taken into account, candidates will receive 
additional value beyond the actual dollars 
they spend. Furthermore, the greater the 
portion of his campaign budget that a can- 
didate devotes to postage and broadcast- 
ing—the items most important to dissemi- 
nate his message—the greater the value of 
the discounts will be. 

Consequently the spending limit has built- 
in flexibility to accommodate competitive 
races. This spending limit, plus the value of 
the discounts, is high enough to allow an 
open and full discussion of the issues in vir- 
tually any House district. 

At the same time, it will reduce costs of 
the most expensive races, and will help to 
restrict future growth. 

(The limits are not indexed because the 
bill has a sunset provision.) 

C. Inducements: 

A participating candidate is entitled to the 
following benefits: 

Reduced broadcasting costs. [Sec. 202 and 
203(b)) 

The lowest unit rate currently in the law 
(which no longer functions as a meaningful 
discount, especially for television) will be re- 
pealed. Instead, the Federal Communica- 
tions Commission will determine the 
“normal and usual“ charge for various class- 
es of time. At least 7 days before each elec- 
tion period, broadcasters will be required to 
publish the “normal and usual“ rates that 
will be in effect for each such period. The 
election period is 45 days before each pri- 
mary, and 60 days before each general elec- 
tion. 

A participating candidate will receive 
radio and television rates that are discount- 
ed 30% from the normal and usual” 
charge. A non-participating candidate will 
not be entitled to the discount. 

Reduce postage costs. [Sec. 204]: 

For each mailing, a participating candi- 
date will be entitled to choose either: (1) 
one-half the first class postage rate; or (2) 
the non-profit third class rate. 

Encouragement for reduced print media 
costs. [Sec. 102(c)]: 

The print media may offer discounts to 
participating candidates, so long as the 
same discount is offered to all participating 
candidates, without the discounts being con- 
sidered corporate contributions. 

[Note: Under current law the print media 
is prohibited from providing discounts to 
candidates, because such discounts are con- 
sidered corporate contributions. Unlike 
broadcaster, the print media (newspapers 
and magazines) cannot be required to offer 
discounts, of course, but the prohibition can 
at least be removed. This bill does that, so 
long as a given media outlet provides the 
same discount to all participating candi- 
dates (to prevent discrimination).] 

Explanation: This package of items, par- 
ticularly the broadcasting and postage rate 
reductions, provides the inducement for 
candidates to opt into the system by agree- 
ing to overall spending limits. 

Among the benefits of this kind of pack- 
age is that the maximum discount value is 
just where it is needed most: in competitive 
races, where large portions of the campaign 
budget go to broadcasting and postage. It 
supports the elements that are most impor- 
tant to a candidate’s ability to get his mes- 
sage out, so it enhances the campaign 
debate. 

A related advantage is that this package 
will provide relatively little value in non- 
competitive races. Unlike public financing, 
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for instance, this plan provides little benefit 
to candidates with little or no opposition. 

Similarly, this package provides little ben- 
efit to non-serious candidates, because a 
candidate has to raise a reasonably signifi- 
cant amount of money to be able to buy the 
broadcast time or postage and take advan- 
tage of the discounts. (Among other things, 
this means that minor and independent can- 
didates are treated exactly the same as 
major candidates, which is an important 
Constitutional consideration.) 

D. Aggregate PAC Limit [Sec. 1091: 

The cost reduction proposal includes an 
aggregate PAC limit that applies to all can- 
didates, both participating and nonpartici- 
pating. The aggregate limit is $75,000 per 
election (again with the primary and gener- 
al considered separately), and an additional 
$25,000 in the event of a runoff. 

Explanation: This limits the rapid 
growth—both in absolute terms, and a per- 
centage—of PAC contributions to House 
candidates. It will help reduce candidate re- 
liance on PAC funds, and will also help 
reduce the pressure candidates bring to bear 
on PACs to raise more money. Finally, the 
provision will encourage candidates to opt 
into the system by limiting their ability to 
raise special interest money outside the 
system. 

E. Removal of sending limits for candidate 
with nonparticipating opponent [Sec. 110): 

If a participating candidate has a nonpar- 
ticipating opponent, the spending limit is re- 
moved from the participating candidate 
once the opponent raises or spends half the 
limit. The participating candidate contin- 
ues, however, to enjoy the postage and 
broadcasting (and print) discounts. 

Explanation: This provision protects a 
participating candidate's ability to compete 
effectively when faced with a nonparticipat- 
ing opponent. 

Like other proposals, this bill does not 
remove spending limits simply because a 
nonparticipating candidate is in the race. 
Such a system would be easily abused by 
non-serious candidates. It must be clear that 
the nonparticipating candidate is able to 
mount a serious challenge before the spend- 
ing limits come off. 

Unlike other proposals, however, this bill 
does not force the participating candidate to 
wait until his opponent has actually gone 
beyond the spending limit before he can 
begin to respond. By then it may be too late 
for the participating candidate to catch up. 
This bill allows the participating candidate 
to take action once an opponent raises or 
spends half the spending limit. 

Furthermore, the participating candidate 
enjoys a significant advantage in the spend- 
ing arms race that then ensues, because a 
large percentage of the marginal dollars in 
such a competitive race go into postage and 
broadcasting, which are discounted for the 
participating candidate. Consequently, the 
nonparticipating candidate must raise sub- 
stantially more than $1 for every $1 raised 
by the participating candidate. 

F. Enforcement [Sec. 110): 

Candidates who spent more than the 
limit, but less than 5% more, would repay 
the excess amount. For overspending by 
more than 5%, a candidate would be re- 
quired to repay three times the excess ex- 
penditures. For overspending by 10% or 
more, the FEC could impose additional pen- 
alties, over and above triple repayment of 
the excess expenditure. 

Explanation: Effective enforcement is a 
crucial element of any proposal, particularly 
one that includes spending limits. Conse- 
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quently, the penalties must be severe for 
violations beyond the margin (here set at 
5%) of what might reasonably be considered 
an error or an oversight. 

These penalties are, of course, civil. 
“Knowing and willful” violations of the law 
are subject to criminal penalties, under 
other provisions that already exist in the 
Federal Election Campaign Act. 

G. Effective Date and Sunset [Sec. 301]: 

This bill will be in effect for federal elec- 
tions after 1988, and will cover three com- 
plete election cycles. 

Explanation: Although there has been in- 
terest in a bill effective for the 1988 elec- 
tion, it is simply not possible to change the 
campaign financing system in the midst of 
an election cycle. 

The cost reduction elements of this bill 
are sunset in six years. Three election cycles 
will provide sufficient information for Con- 
gress to gain experience with the new 
system. At the end of that time, the decision 
will be made as to whether the system 
N be continued, modified or terminat- 
ed. 
Other elements of the bill are not sunset. 


II. OTHER IMPORTANT ELEMENTS OF THE 
PROPOSAL 


A. Independent expenditures [Sec. 106, 
114 and 115): 

First, separate segregated funds (that is, 
PACs that are affiliated with other organi- 
zations, such as labor unions, corporations 
and trade associations), will be limited to 
making contributions. They will be restrict- 
ed from making independent expenditures. 

Second, similar to the Senate bill, this bill 
further defines “independent.” Among 
other things, it stipulates that a person or 
political committee is not truly independent 
of a candidate if: (1) there has been arrange- 
ment or coordination between the “inde- 
pendent” and the candidate committee; (2) 
any person associated with the “independ- 
ent“ effort was involved in the candidate’s 
campaign during the same election cycle; or 
(3) the “independent” has counseled the 
candidate during the same election cycle. 

Third, also similar to the Senate bill, this 
proposal requires that television ads of an 
independent person or committee continu- 
ously display a scrawl on the screen identi- 
fying the name of the person or committee 
responsible for the ad. Also, newspaper, 
magazine, billboard, direct mail and other 
kinds of general public communications 
must include similar identifying informa- 
tion, along with the sentence: ‘The cost of 
presenting this communication is not sub- 
ject to any campaign expenditure limits.’ 

Explanation: By far the most important 
provision of this section is the first one, lim- 
iting separate segregated funds to contribu- 
tions. Currently, separate segregated funds 
operate under an exception in the law. The 
exception says that no union, corporate or 
trade association funds may be used for po- 
litical purposes except, and one of the three 
exceptions is for the establishment and ad- 
ministration of a separate segregated fund. 

This amendment narrows the existing ex- 
ception. It stipulates that union, corporate 
or trade association funds may be used for 
the establishment and administration of a 
separate segregated fund only when it is 
used solely for the purpose of making con- 
tributions. This provision will do two things. 
First, it will restrict the handful of separate 
segregated funds that already have poured 
hundreds of thousands of dollars in inde- 
pendent spending into races in the last few 
election cycles. Second, it will prevent PAC 
dollars that will no longer be going to candi- 
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dates (due to the aggregate PAC limits in 
this bill) from going into independent ex- 
penditures instead. 

B. Bundling [Sec. 1111: 

This proposal stipulates that campaign 
contributions are applied both to the contri- 
bution limits of those who actually made 
them, and to the limits of intermediaries 
through which the contributions came. 

Explanation: This proposal limits a loop- 
hole that has grown in the current law. Cur- 
rently, certain entities (usually PACs) solicit 
contributions from their members and 
transmit the contributions to a candidate. 
The entity that is acting as a conduit does 
not count the “bundled” contributions 
toward its contribution limit; the contribu- 
tions apply only to the limits of those who 
initially wrote the checks. 

Present interpretation of the law has al- 
lowed some political committees to channel 
many thousands of dollars over and above 
their contribution limits to favored candi- 
dates. This proposed amendment to the law 
will prevent that practice. 

C. Direct mail targeting an opponent [Sec. 
204): 

This provision stipulates that mail matter 
sent by a political committee that: (1) com- 
ments on the “views, position, or character” 
of a House candidate; and (2) is mailed 
during the 30-day period before an election, 
must be made available to the candidate re- 
ferred to at least 48 hours before mailing in 
order to be eligible for a postage discount. 

Explanation: Direct mail pieces sent in 
the closing days of a campaign have some- 
times been negative at best, and at worst in- 
accurate. However, unlike broadcasting, 
print, billboards, and almost any other 
means of mass communication, direct mail 
is private. The candidate criticized often is 
not aware of the contents of a mailing until 
it is too late to respond. 

This provision of the bill continues to 
allow any House candidate complete free- 
dom to say whatever he wishes in a mail 
piece; it simply requires that a copy of the 
piece be provided to any other House candi- 
date the piece targets. 

D. Personal use [Sec. 107]: 

No campaign funds raised after the effec- 
tive date of this bill could be converted to 
personal use. 

Explanation: In 1980 the Federal Election 
Campaign Act was amended to prohibit con- 
version of campaign funds to personal use, 
except that all individuals who were then 
Members of the House were covered by a 
grandfather clause. In addition, there is a 
House rule that prevents personal use of 
campaign funds by sitting Members. Conse- 
quently, the present system is: (1) all Mem- 
bers are prohibited from using campaign 
funds for personal use; (2) Members elected 
prior to 1980 may convert campaign funds 
to personal use when they leave the House 
(so long as they pay taxes, etc.); and (3) 
Members elected in 1980 or later may not 
convert campaign funds to personal use, 
even after they leave the House. 

This provision is not retroactive. That is, 
it will not affect funds already in campaign 
accounts; they will continue to be treated 
just as they are under current law and 
House rules. But it will prevent the conver- 
sion to personal use of all campaign funds 
raised after the effective date of this bill. 

E. Leadership PACs [Sec. 105]: 

This provision will prevent House candi- 
dates from establishing or controlling multi- 
candidate committees. 

Explanation: Currently, House candidates 
may establish so-called leadership PACs sep- 
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arate from their own campaign committees. 
These additional PACs raise contributions 
in addition to those made directly to the 
candidate’s campaign committee. The candi- 
date PACs then make contributions to other 
candidates. Those contributions are subject 
to the limit on multicandidate PACs of 
$5,000 per election, rather than the limit on 
a candidate’s own political committee of 
$1,000 per election. 

This provision would eliminate leadership 
PACs. 

III. MISCELLANEOUS AMENDMENTS TO THE FECA 
AND THE COMMUNICATIONS ACT 

A. General: 

1, Method of valuing certain contributions 
and expenditures. [Sec. 102(a)(1) and 
103(a)(1)]: 

This provision clarifies the term “any- 
thing of value” that is presently in the law. 
It stipulates that the value is to be deter- 
mined by the highest of: (1) the cost to the 
person making the contribution; or (2) the 
fair market value. 

Explanation: In the current law, contribu- 
tions and expenditures are defined as gifts, 
loans, etc. or “anything of value.” This last 
provision has been interpreted so broadly 
that polls, concerts, art work and other 
items donated to campaigns have been as- 
cribed virtually no monetary value. This 
provision will tighten the definition. 

2. Clarification of certain contributions 
and expenditures. [Sec. 102(a)(2), 102(a)3), 
103(a)(2) and 103(aX3)J: 

These provisions clarify that “any gift, 
subscription, loan, advance, or deposit of 
money or anything of value“ is a contribu- 
tion or an expenditure if it is made: (1) by a 
person to encourage an individual to become 
a candidate; or (2) by a political committee” 
with respect to a clearly identified candidate 
in an election for Federal office.“ 

Explanation: These provisions tighten ex- 
isting definitions. 

2. Clarification of exclusion of mailing 
costs from party-building provisions. [Sec. 
102(b) and 103(b)]: 

This provision strikes certain references 
to “direct mail“ in the law, and inserts 
mail.“ 

Explanation: This clarifies the original 
intent of the provision. The exclusion was 
to allow more volunteer-related activities, 
and not general public advertising through 
mass mailings. 

3. Prohibitions of false representation to 
solicit contributions. [Sec. 116]: 

This provosion prohibits persons soliciting 
campaign contributions from falsely repre- 
senting themselves as agents of a candidate 
or political committee. 

Explanation: This is a recommendation 
submitted to the House Administration 
Committee by the Federal Election Commis- 
sion. There have been instances in recent 
years in which individuals represented 
themselves as working on behalf of certain 
candidates, and raising money that never 
made its way to the candidates. Currently 
such activity is not against the law; under 
this provision it will be. 

B. Communications provisions: 

1. Discrimination against candidates by 
broadcasters. [Sec. 201]: 

Broadcasters are prohibited from discrimi- 
nating against candidates in the amount, 
class, or period of time made available to 
such candidate on behalf of his candidacy.” 

Explanation: This provision is intended to 
ensure that a candidate is not foreclosed by 
a broadcast station from obtaining the time 
he believes necessary to his campaign. 

2. Priority to candidates. [Sec. 2021: 
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Broadcasters are required to give priority 
to candidates in selling political time. 

Explanation: This provision assures that 
in allocating scarce time, broadcasters give 
priority to candidates over other political 
users. 

3. Candidate debates. [Sec. 203(a)]: 

This provision exempts debates between 
candidates from the equal opportunities 
provision of the Communications Act. 

Explanation: This provision will allow 
broadcasters to sponsor debates. 

c. Presidential: 

1. Contributions to draft committees. [Sec. 
112): 

This provision clarifies that presidential 
draft committees are political committees 
subject to the provisions of the Federal 
Election Campaign Act. 

Explanation: The Federal Election Com- 
mission has recommended this provision, 
since their authority over draft committees 
has been undermined by several court deci- 
sions. As the Commission noted, the current 
situation creates a serious imbalance in the 
election law and the political process be- 
cause a nonauthorized group organized to 
support someone who has not yet become a 
candidate may operate completely outside 
the strictures of the [FECA], However, any 
group organized to support someone who 
has in fact become a candidate is subject to 
the Act's registration and reporting require- 
ments and contribution limitations. There- 
fore, the potential exists for funneling large 
aggregations of money, both corporate and 
private, into the Federal electoral process 
through unlimited contributions made to 
nonauthorized draft committees that sup- 
port a person who has not yet become a can- 
didate.” 

2. Increased personal contributions for 
presidential candidates. [Sec. 113]: 

This provision raises the limit on individ- 
ual contributions to presidential candidates 
only from $1,000 per election to $2,500. 

Explanation: While spending limits in 
presidential elections are indexed to infla- 
tion, contribution limits are not. In the 
years since the $1,000 limitation was passed 
its value has eroded considerably, and presi- 
dential candidates have had increasing diffi- 
culty raising sufficient funds. Several have 
ended up with substantial debts. This provi- 
sion will ease some of their fund-raising 
burden, without doing violence to either the 
letter or the spirit of the law. 

3. Eliminate state-by-state spending limits. 
[Sec. 1081: 

This provision would eliminate the state- 
by-state limits that, in addition to an overall 
expenditure limitation, presently govern 
presidential primary spending. 

Explanation: This is another suggestion 
made to the House Administration Commit- 
tee by the Federal Election Commission. 
The Commission has indicated that the lim- 
itations have little impact on campaign 
spending in a given state, with the excep- 
tion of Iowa and New Hampshire. And even 
in those two states, the limits are so easily 
evaded, by a variety of means, as to be virtu- 
ally meaningless. In most other states, cam- 
paigns either are unable or unwilling to 
spend the permissible total. In any case, the 
overall national limit serves as an adequate 
constraint on state spending, even in the 
early primaries. 

Removal of the state-by-state limits, then, 
would: (1) have little impact on overall 
spending; and (2) allow candidates broader 
discretion in running their campaigns. Fur- 
thermore, the Commission argues that “the 
allocation of expenditures to the States 
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have proven a significant accounting burden 
for campaigns and an equally difficult audit 
and enforcement task for the Commission.” 

In short, the Commission’s view is: “Given 
our experience to date, we believe that this 
change to the Act would be of substantial 
benefit to all parties concerned.” 


PAYING TRIBUTE TO SEAMAN 
KENNETH JANUSIK, JR. 


HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. YOUNG of Florida. Mr. Speaker, we 
grieve today with the families of the 37 Ameri- 
can servicemen who were killed Sunday under 
tragic circumstances aboard the U.S.S. Stark. 

Among those who died was Seaman Ken- 
neth Dale Janusik, Jr., of Pinellas County, FL. 
Kent, as he was known to his families and 
friends, enlisted in the U.S. Navy in 1985 after 
graduating from Clearwater High School and 
was an operations specialist. His dedication 
and valor is typical of the men serving aboard 
the U.S.S. Stark who volunteered to serve our 
Nation and protect our freedom and liberty. 

Americans proudly serve around the world 
knowing that their uniforms and the American 
flag are signs of U.S. strength and freedom to 
our friends and allies. This is the case in the 
Persian Gulf where U.S. naval ships signal 
that these international waterways will not be 
denied to us or to our allies who depend so 
greatly on the oil shipped from this region. 

The brave men and women who give so 
much of themselves to serve our country 
know that there is always the risk that they 
will come under attack no matter where they 
serve. The crew members of the U.S.S. Stark 
were aware of the daily dangers that sur- 
rounded them, especially in an area as volatile 
as the Middle East. 

The truth of the events surrounding the 
attack upon the U.S.S. Stark must be deter- 
mined—not only so we know what happened 
and why, but also to ensure that Americans 
serving abroad are never left vulnerable in 
similar threatening situations. As a member of 
the House Appropriations Subcommittee on 
National Defense, it is my responsibility and 
the responsibility of each Member of this Con- 
gress to ensure that our military personnel 
have the best and most advanced military 
weapons and technology available to defend 
themselves from hostile attacks. 

Mr. Speaker, the death of Kent Janusik and 
his 36 shipmates is a tremendous tragedy and 
every American shares the sorrow of their 
families and friends. We salute them for their 
sacrifice in the defense of freedom and liberty 
and we must take from this experience the 
strongest possible resolve to do all that can 
be done to reduce the threat to the safety of 
other Americans serving wherever they may 
be in the world. 
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WHO'S MINDING THE KIDS? 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. MILLER of California. Mr. Speaker, just 
last week, the U.S. Bureau of the Census re- 
leased a study, Who's Minding the Kids?”, 
the most comprehensive data collection effort 
ever conducted by the Census Bureau on the 
child care arrangements of working families. 

Until now, we have had little systematic na- 
tional information about how and where chil- 
dren are being cared for while their parents 
are at work. The new Census study makes an 
important contribution to the dearth of data 
that now exist. 

The Census Bureau reports that in 1984-85: 

More than 29 million children under age 15 
had mothers who worked; almost 19 million— 
66 percent—of these children had mothers 
who worked full time. 

The estimated annual child care expendi- 
tures made by working families for their chil- 
dren are more than $11 billion. 

There are 8.2 million pre-school-age chil- 
dren who have working mothers and require 
some form of child care arrangement. Sixty 
percent of preschool children are cared for 
outside the home, mostly by nonrelatives, 
while their parents are working. 

One in four working women with a child 
under age 5 used some type of organized 
child care facility for their youngest child, up 
from 16 percent in 1982. 

Almost 1.4 million infants under age 1 re- 
quired child care services while their mothers 
were at work. Almost 55 percent were cared 
for outside the home, again mostly by nonrela- 
tives, including organized day care center pro- 
viders. 

Fourteen percent of infants were cared for 
in organized child care facilities, a substantial 
increase over the 5 percent estimated for in- 
fants in 1982. 

The study is especially timely because we 
are hearing a lot these days about making 
America more competitive in the international 
marketplace. Becoming more competitive, 
however, means using the full resources of 
our work force—men and women alike. 

We also hear that one answer to removing 
families from welfare dependency is to compel 
work, or provide the opportunity to work—for 
men and women alike. 

For most families today, just to keep up 
their standard of living and raise their children 
depends on the incomes of both parents. 
When children are living with only one parent, 
that parent's participation in the workforce be- 
comes almost mandatory. 

Consequently, in today’s world, achieving 
our national goals requires that both mothers 
and fathers have jobs. If another of America’s 
goals—that of healthy and stable families—is 
to be achieved in tandem, then reliable, 
decent child care become absolutely essen- 
tial. 

For low-income mothers trying to get train- 
ing, enter the job market, or hold on to hard- 
won employment, the absence of decent af- 
fordable child care for their children creates 
an insurmountable barrier. Too often, returning 


EXTENSIONS OF REMARKS 


to the certainty of AFDC becomes the only ra- 
tional choice to protect their children. 

The Census Bureau study corroborated the 
extensive investigations of the Select Commit- 
tee on Children, Youth, and Families, which 
first organized all of the available piecemeal 
data to describe the child care arrangements 
of working families. 

The select committee’s work also estab- 
lished that the current child care system is 
fragmented and unstable at best. The supply 
of care is woefully low, waiting lists are 
common, especially for infants, and the num- 
bers of families needing out-of-home care for 
their children is increasing. The result is chil- 
dren whose care is haphazard at best, or fre- 
quently dangerous or nonexistent. 

As a recent front page story in the Wash- 
ington Post, Babies Need Not Apply,” May 12, 
1987, confirmed, even in the Washington met- 
ropolitan area, for every infant in care, hun- 
dreds remain on waiting lists. 

When child care arrangements fail, the work 
productivity of parents predictably declines. 
According to the Census Bureau, thousands 
of families report that they lost time from work 
in a given month because of a disruption or 
failure in their child care arrangement. 

As policymakers we must recognize how 
the critically short supply of child care, espe- 
cially for infants, is affecting the Nation's fami- 
lies, as well as our economic stability. | urge 
my colleagues to apply this information to up- 
coming legislation on welfare reform, educa- 
tional equity, and comprehensive child care 
which will help expand the opportunities for 
quality care for America’s working parents and 
their children. 


HIGHER GASOLINE TAXES? NO! 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. ANDERSON. Mr. Speaker, | think that 
most of us in this body agree that we must act 
to reduce and eventually eliminate the terrible 
deficit that is facing our Nation. In my view, 
our failure to do so will, sooner or later, be 
economically devastating. Clearly, difficult 
choices lie ahead. | am increasingly con- 
cerned, though, that an effort will be made to 
reduce the deficit by increasing the Federal 
gasoline tax. 

| am pleased that the Washington Post yes- 
terday ran an op-ed piece pointing out the 
shortcomings in this approach. | ask that it be 
printed in the RECORD and commend it to our 
colleagues for their study and consideration. 

{From the Washington Post, May 18, 1987] 
HIGHER GASOLINE TAXES? No 
(By Robert S. McIntyre) 

Congress is on the verge of adopting a 
budget resolution that calls for higher 
taxes. Soon it will have to face the big ques- 
tion: Whose taxes should be raised? 

In rejecting President Reagan’s simplistic 
view that the answer to the deficit problem 
is a constitutional amendment, Congress is 
being realistic. But not all the budget news 
is heartening. 

Some of those who usually style them- 
selves as defenders of tax fairness and aver- 
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age taxpayers have called for meeting the 
budget targets with the most regressive kind 
of tax increase imaginable: sharply higher 
federal excise taxes. At the heart of these 
proposals are increased gasoline taxes. 

Thus, The Post speaks favorably of a 10- 
cent or an 18-cent-a-gallon gasoline tax 
hike, and The New York Times concurs. 
The New Republic goes even further, sup- 
porting a 50-cent-a-gallon jump. And Ways 
and Means Chairman Dan Rostenkowski, 
one of the heroes of last year’s tax reform 
fight, has said he'll consider proposing a 
gasoline tax increase as well. 

Increasing gasoline taxes may not seem 
like such a big deal in Washington. Because 
of its extensive system of public transporta- 
tion, the District ranks dead last in the 
share of personal income that would be paid 
through a gas tax hike, compared with any 
of the 50 states. Residents of other highly 
urbanized northeastern areas also may tend 
to minimize the impact of higher gasoline 
taxes. Illinois, Massachusetts, New York 
and Connecticut, for instance, rank 47th 
through 50th in terms of the impact of a 
gasoline tax increase as a share of personal 
income. 

Geographically, the big losers from a gas- 
oline tax increase live in the South and the 
West. South Carolina, Wyoming, Montana, 
South Dakota, Arkansas, Mississippi, Ala- 
bama, Tennessee, New Mexico and Utah are 
the top 10 when it comes to a gasoline tax 
hike as a share of personal income. 

But the problems with a gasoline tax in- 
crease go beyond geography. The more im- 
portant inequity shared even in “winner 
states” is that gasoline taxes, like all excise 
taxes, take a much higher share of the 
income of poor and middle-income families 
than they take from the rich. 

The recently enacted federal tax reform 
bill, Rostenkowski's proudest achievement, 
was designed to begin to restore fairness to 
the federal tax code, notably by ensuring 
that the poorest people—those with the 
least ability to pay taxes—would no longer 
be subject to federal income taxes. But a big 
increase in the gasoline tax would undercut 
the purpose and spirit of the tax reform act. 

If Congress were to meet its budget tar- 
gets with a gas tax increase, families earn- 
ing less than $10,000 would have to shell out 
3 percent of their incomes in higher taxes— 
almost double the tax cut they got from the 
tax reform act. Middle-income families 
would lose about 1 percent of their income 
to increased gasoline taxes. But for people 
making more than $200,000, the added gaso- 
line taxes would amount to only a trivial 
one-tenth of a percent of income. 

Some defend higher gasoline taxes as an 
energy conservation incentive. But energy- 
efficient cars are here to stay with or with- 
out added taxes on gasoline. And whatever 
marginal reduction in driving might occur 
as a result of higher taxes on gasoline must 
be balanced against the clear and substan- 
tial damage to tax fairness that a gasoline 
tax increase would incur. 

With higher revenues mandated as part of 
the budget, Congress will have to choose. 
One path would be to enact regressive meas- 
ures, such as increasing gasoline or other 
excise taxes. The other path is to continue 
in the spirit of tax reform by closing more 
loopholes or adopting Speaker Jim Wright's 
proposal to postpone indefinitely the tax 
cuts for the wealthy scheduled for next 
year. 

Some who have supported fair taxes in 
the past are now backing the first alterna- 
tive on the theory that if a tax increase is 
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sufficiently regressive, the president might 
be willing to tolerate it. But trying to figure 
out what the president’s promise to veto 
“any” tax increase really means is a daunt- 
ing task, especially since his own budget 
calls for $20 billion in excise, payroll and 
income tax increases over the next three 
years. 

Those who think tax fairness is impor- 
tant, including Rostenkowski, ought to stop 
trying to divine the path of least presiden- 
tial resistance and instead heed Rostenkow- 
ski’s words from a speech last September: 

“If we need more money for government, 
then let’s go through the front door and col- 
lect it from those who can pay—not through 
the back from those who can't.“ 


USDA CONTRACT GOES TO 
HITACHI 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. HORTON. Mr. Speaker, for my col- 
leagues who might have missed it, | wanted to 
insert into the RECORD a recent column from 
the Washington Post written by Jack Ander- 
son and Dale Van Atta. In it, the article details 
how the U.S. Agriculture Department, on the 
very same day that President Reagan an- 
nounced sanctions against some Japanese 
imports, awarded a huge multimillion dollar 
contract to Hitachi, one of Japan's leading 
electronics companies. 

To make matters worse, Mr. Speaker, the 
article states that two U.S. firms, StorageTek 
and IBM, actually came in under the figure bid 
by Hitachi. One of the firms was more than 
$10 million less. To make the situation even 
more frustrating, when the contract award was 
announced, Agriculture Secretary Lyng was in 
Tokyo trying unsuccessfully to get the Japa- 
nese to eliminate import restrictions against 
American citrus, rice and beef. 

The contract award has been appealed by 
the two American firms, and is currently pend- 
ing in the courts. Sadly, this example is not 
unique. American companies can point to 
case after case of similar double standards. 
President Reagan, in announcing the Japa- 
nese sanctions, was sending a signal to 
Tokyo that we are not going to play patsies 
any more. Too bad the message was not 
heard several blocks away at the Agriculture 

nt. 

The article follows: 

{From the Washington Post, May 15, 1987] 
USDA Contract GOEs TO JAPANESE FIRM 
(By Jack Anderson and Dale Van Atta) 
The Agriculture Department is only a few 

blocks from the White House, but apparent- 
ly its purchasing people did not get word 
that President Reagan was declaring a trade 
war against Japan. 

On April 17, the very day the president 
announced sanctions against some Japanese 
imports, an American computer manufac- 
turer was informed by an Agriculture De- 
partment contract officer that it had lost 
out on a multimillion-dollar contract—to Hi- 
tachi, the Japanese electronics giant. 

The $48 million computer contract, award- 
ed to Hitachi's American distributor, ViON 
Corp., has been put on hold because of ap- 
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peals by the American firm, Storage-Tek, 
and another U.S. bidder, IBM. According to 
corporate documents obtained by our re- 
porter Karen Talley, StorageTek’s bid was 
at least $10 million less for the Agriculture 
contract, while IBM's bid was several“ mil- 
lion dollars lower than the winning Hitachi 
price. 

The General Services Administration is 
reviewing the bidding, and a decision on the 
appeals by StorageTek and IBM is expected 
in June. 

The particular Hitachi equipment that 
Agriculture wants to buy from ViON is not 
subject to the president's trade sanctions. 
But Hitachi is one of the Japanese compa- 
nies whose practice of dumping computer 
chips on the U.S. market at below-cost 
prices led to the sanctions imposed last 
month, according to Gary Holmes of the 
U.S. Trade Representative's office. 

The idea behind the sanctions was that a 
get-tough approach would persuade the 
Japanese government to eliminate some of 
the trade barriers that have made it diffi- 
cult or impossible for U.S. exporters to sell 
their goods in Japan. 

The Agriculture Department's get-soft ap- 
proach to Japan manifestly has not worked. 
At about the same time that his procure- 
ment division was awarding the computer 
contract, Agriculture Secretary Richard E. 
Lyng was in Tokyo trying without success to 
get import restrictions lifted on American 
beef, rice, and citrus fruit. 

Documents filed by StorageTek pointedly 
state that its computer is manufactured in 
the United States“ while ViON's is manu- 
factured by Hitachi in Japan.” While Stora- 
geTek and IBM say their bids were substan- 
tially lower than ViON’s, neither firm would 
reveal its exact bid, in case the contract is 
reopened in response to their appeal. 

Agriculture officials said the Hitachi 
system is better suited to the department's 
needs than either IBM’s or Storage Tek's. 
The equipment is needed for a variety of ad- 
ministrative functions, such as finance and 
payroll, for offices in Washington and 
across the country. 

The department's bid proposal stated that 
“technical superiority will be considered 
more important than cost,” and added: 
“Award, however, will go to the offerer 
whose offer represents the combination of 
technical merit and cost most favorable to 
the government.” 

Both IBM and StorageTek maintain that 
the Agriculture Department judged their 
equipment improperly. Each said it would 
have won the contract if the evaluation had 
been done correctly. 


HAROLD FORD 
HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. MFUME. Mr. Speaker, it is indeed unfor- 
tunate that in this, the year of the bicentennial 
celebration of the signing of the Constitution, 
there remain those who would subvert its 
intent and resort to arbitrary and blatant un- 
constitutional interpretations to suit their self- 
ish whims. | am speaking in this instance of 
the current gag order issued by U.S. district 
court Judge James H. Jarvis in the case 
against our distinguished colleague HAROLO 
FORD. 
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Not being a lawyer, | will not attempt to 
argue against this gag order on legal grounds. 
But from even a cursory knowledge of consti- 
tutional rights, it is clear that this gag order, 
preventing the Congressman from explaining 
his position to his constituents and, in effect, 
limiting his ability to defend himself, violates 
his first amendment right of free speech and, 
more importantly, casts an immovable shadow 
of guilt over his head. This is an unconsiciona- 
ble and totally inappropriate restriction to 
place on a Member of Congress. 

There are numerous questions surrounding 
the handling of this case which demand expla- 
nations. Why was the Congressman indicted 
only days before the expiration of the statute 
of limitations on the original grand jury, and 
after 4 years of unsuccessful attempts to 
indict him? 

Why have the Justice Department, grand 
jury, and the U.S. attorney refused to allow 
HAROLD Fogo and his attorneys to present his 
case and evidence in his own defense? 

Why is there the appearance of a vendetta 
against HAROLD Fogo and his family? 

The process has obviously been flawed and 
raises the ugly spectre of discrimination 
against all Members of Congress in the appli- 
cation of constitutional protections. 

HAROLD FORD has served his constituents 
and this Nation well during his six elected 
terms. | believe he deserves the implication of 
innocence as guaranteed by the Constitution 
and | also believe he deserves the opportunity 
to present his case to his constituents, col- 
leagues, and the American people in the spirit 
of fairness and free speech that he has dedi- 
cated his life to uphold. 


THE HOMELESS VETERAN 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mrs. SCHROEDER. Mr. Speaker, | would 
like to share with my colleagues an article 
published in the Homeless Advocate that 
highlights an alarming problem faced by veter- 
ans—homelessness. The Advocate found that 
an estimated 60 percent of homeless men in 
Denver are veterans. 


HOMELESS VETERANS 


Two years ago a group of veterans got to- 
gether to find out if there was any truth to 
the notion that there were large numbers of 
homeless veterans in Denver. 

Clad in jeans and work shirts, they went 
out on the streets, to the shelters, under 
loading docks and bridges, to soup kitchens 
and churches. 

What they learned was that the stories 
were not rumors. They spoke with many 
who identified themselves as veterans, most 
of whom had served in or during the Viet- 
nam war. These men did not trust the group 
that sought them out. They were angry, 
bitter, demoralized, depressed, and like all 
homeless people, their lives were caught up 
in the struggle to survive. From the data 
and evidence accumulated, they estimated 
that some 60% of all homeless men in 
Denver were veterans. Based on this infor- 
mation they went forward to the federal 
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government and sought assistance to help 
homeless veterans. 

Following many months of research and 
development, the American G.I. Forum Vet- 
erans Outreach Program of Denver, Inc. re- 
ceived a $25,000 matching grant to imple- 
ment a project for the provision of services 
to homeless veterans in Denver, It is one of 
ten veterans pilot projects in targeted cities 
nationwide and administered through the 
Denver Employment and Training Adminis- 
tration. 

The G.I. Forum then negotiated with the 
Volunteers of America for the provision of 
office and classroom space at their York 
Street Shelter, in addition to an arrange- 
ment for extended stays for homeless veter- 
ans making use of this Outreach Program. 

A broad-based resource network and 
tracking system was implemented and by 
mid-February the first employability classes 
for veterans was held at the York Street 
Shelter. 

Services include referrals for emergency 
and transitional housing, mental health 
counseling, substance abuse treatment, vet- 
erans benefits, food, clothing, employability 
training, and various other emergency refer- 
rals and assistance. 

Once barriers to employment have been 
addressed effectively, veterans are trans- 
ferred into the agency’s employment pro- 
gram and assigned to a counselor who as- 
sists with job applications, resumes, job re- 
ferral and placement, as well as with trans- 
portation, food and clothing. If the veteran 
is offered a position, but requires tools and 
equipment, the agency is able to assist 
through La Raza Supportive Services. 

The Homeless Project also includes provi- 
sion of workshops to service providers, vet- 
erans organizations, government and civic 
agencies to exchange information and en- 
hance cooperation and coordination of serv- 
ices to the homeless. Community coopera- 
tion and coordination is reflected in the suc- 
cess of the Homeless Veterans Program 
thus far in assisting veterans toward self- 
sufficiency. 

Provides are urged to refer veterans in 
need to the project and can count on the 
agency to do whatever is necessary and pos- 
sible to get veterans and others who are eco- 
nomically disadvantaged back on their feet. 

The outreach team is headed by Homeless 
Programs Director Paul Sandoval with Out- 
reach Specialist Ruben Gomez developing 
additional support services and jobs. Train- 
ing classes are conducted by Larry Simkins. 
All three are veterans, two served in the 
Southeast Asia theater and are bi-lingual 
Spanish. They are professional and commit- 
ted to helping veterans help themselves, 
with caring and compassion. 

If you would like to refer a veteran to the 
program, obtain more information, attend 
workshops, donate time, food, clothing, or 
financial assistance, please contact Paul 
Sandoval at 893-3745. 


NATIONAL TOURISM WEEK 
HON. HERBERT H. BATEMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 19, 1987 
Mr. BATEMAN. Mr. Speaker, it is a special 
pleasure for me to have this opportunity to 
discuss tourism and its impact on Virginia and 
on America. During this week, May 17-23, our 
Nation will celebrate National Tourism Week 
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recognizing the bounty of America, its beauty, 
its excitement, and the history offered by its 
exploration. With some 240 million Americans 
traveling within the United States each year, 
people are central to the travel industry, there- 
fore we must be aware of the fact that tourism 
works for America. The travel industry is a 
growing force—an economic heavyweight vital 
to our national and State economy. In a single 
year, the task of transporting, lodging, and 
feeding Americans on the move creates $300 
billion in revenues nationwide. 

Today, the travel and tourism industry is 
America’s third largest retail or service econo- 
my, and in Virginia, it is the second largest in- 
dustry. In 1985, U.S. and foreign travelers 
spent $258 billion while traveling in the United 
States which is 6.5 percent of the gross na- 
tional product. 

It is important to note that over 5 million 
jobs are directly and indirectly supported by 
the travel and tourism industry. At a time 
when various sectors of the economy are fal- 
tering, the travel industry pushes ahead em- 
ploying 1 of every 15 Americans in a job relat- 
ing to tourism. 

Travel and tourism rank as the first, second, 
or third largest employer in 41 States. In 13 
States, it is the first employer; in 14 States it 
is the second largest employer. In my State of 
Virginia, some 33 million travelers cross our 
borders each year. They spend a total of $6 
billion traveling for either business or pleasure. 
As a result, travel provided more than 37,000 
jobs in 1985-86, more than 5 percent of all of 
the jobs in Virginia. International visitors com- 
prise a crucial segment of our industry market- 
place considering 22 million international trav- 
elers visited the United States last year, 
spending $13 billion. The payments visitors 
from abroad make for buses, planes, trains, 
hotels, meals, and museums are considered 
“invisible dollars” that greatly help our econo- 
my. 
Travel industry inflation has remained low 
while the disposable personal income of 
Americans has increased by 6.6 percent. As a 
result, consumers are enjoying real income al- 
lowing them to purchase discretionary items 
such as pleasure trips. 

Annual vacations and even shorter excur- 
sions are increasingly common and have 
become the third largest household expendi- 
ture, not far behind the house and car. 

One important point: gasoline prices, which 
nearly doubled during the 1979-80 period 
have now declined making travel in the United 
States a tremendous buy. Lodging and food 
costs are increasing only two-thirds as fast as 
they did over the last decade, and food serv- 
ice costs, only one-half as rapidly. 

National Tourism Week was initiated 4 
years ago to highlight the economic impor- 
tance of tourism in the United States and to 
provide the industry the opportunity for recog- 
nition it deserves. For example, we are trying 
to implement ways to reduce the Federal defi- 
cit. As we do this, we must be aware and not 
take actions that might discourage travel into 
the United States. 

In fact, we need to support reasonable and 
responsible efforts to promote and encourage 
international visitors to come to our country. It 
is with great pleasure that | pay tribute to this 
multibillion dollar industry and its enormous 
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contribution to our society and our economy— 
as well as to the millions of men and women 
who help make it a success. 

Truly, tourism works for Virginia—and for 
America. 


A TRIBUTE TO A VERY SPECIAL 
SCHOOL FOR VERY SPECIAL 
CHILDREN ON THE OCCASION 
OF ITS 10TH ANNIVERSARY 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. KEMP. Mr. Speaker, | rise today to rec- 
ognize an outstanding organization in western 
New York on the occasion of its 10th anniver- 
sary. The Language Development Program of 
Western New York is to be highly commended 
for its efforts to promote greater understand- 
ing of communication disorders among chil- 
dren. In the past 10 years, the Language De- 
velopment Program has made great strides in 
improving the lives of children with special 
education needs. We are fortunate to have 
such a dedicated organization within our com- 
munity. This outstanding program and its fine 
staff deserve our highest praise, support, and 
recognition for the caring and assistance they 
provide to young children and their families in 
western New York. 

Fourteen years ago, Nancy Harris, the exec- 
utive director of the Language Development 
Program, became interested in expanding the 
speech and language skills of her own se- 
verely hearing impaired son. She worked with 
him as well as three other preschool children 
in the kitchen of her own home. Nancy felt 
strongly that these young children needed to 
develop meaningful speech and language by 
“doing, by touching, feeling, and experiencing 
everything in their environment.” In June 
1977, the Language Development Program 
was approved as a nonprofit agency providing 
special services to preschool children with 
speech, language, and hearing disabilities. 

Today, as the Language Development Pro- 
gram celebrates its 10th anniversary, 172 full- 
time, part-time, and contractual staff members 
are dedicated to helping these very special 
children with communication disorders. | 
regret that | am unable to be with these spe- 
cial friends at the 10th anniversary dinner- 
dance on June 6, but my thoughts and pray- 
ers are with them. 

| am pleased to have this opportunity to call 
attention to their accomplishments and wish 
them even more success as they begin the 
next 10 years of service to the community. | 
encourage my colleagues to read the follow- 
ing article from the Kenmore-Tonawanda Bee 
which pays tribute to the efforts and accom- 
plishments of this outstanding group. 

LANGUAGE DEVELOPMENT PROGRAM GIVES 

Lots or LoveE—No STRINGS ATTACHED 
(By Sharon Petrell) 

Demeaning words, failure or abandoned 
cannot be found behind the walls which 
encase the Language Development Program 
of Western New York. 

Instead, the walls of the Town of Tona- 
wanda facility echo with sounds of love for 
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the more than 350 children with speech, 
language, and hearing disorders who attend 
this program. 

Love seeps from the cracks in the tiles 
covering the floors, hangs in the air and can 
be heard in a voice which calmly, carefully 
punctuates every syllable while she asks a 
2% year-old student can you find me the 
rabbit?” 

A giggle is emitted from the little girl as 
she shakes her head, understanding the 
movement of her hair revealing a hearing 
aid attached to her ear. With a smile she 
grabs the rabbit from the puzzle and proud- 
ly hands it over to her instructor while look- 
ing to her lips for the motion which means 
“yes, that’s the rabbit.” 

Laughter filled with emotion rings 
throughout a classroom when an eight-year- 
old with cerebral palsy and confined to a 
wheelchair speaks to his classmates the only 
way he can—through a computer attached 
to the bottom of his vehicle. 

When he sees a stranger enter the room, 
he proudly pushes the mechanical arms lo- 
cated near his head and a hello, my name 
is Matthew” is transferred into the air in a 
voice, which is and isn’t his. A smile grows 
on his face when the words are construed by 
those around him. 

These are just two of the situations appar- 
ent within the building that once was the el- 
ementary school, where children could be 
heard laughing, talking, screaming and 
joking among themselves. Today, children 
still are in the classrooms and walking down 
the halls, but silence is something which 
isn't golden. 

The Language Development Program or 
LDP has come a long way since Nancy 
Harris, the executive director, began it in 
her kitchen 14 years ago. 

Harris’ son, Stefan, was born severely 
hearing impaired and she felt his speech 
and language skills needed to be expanded 
from the clinical program he was enrolled 
in. 

“He was attending a clinical program 
which offered him a one-to-one environ- 
ment,” she said. “The only problem was 
that real life isn’t one-to-one. I knew there 
had to be more that could be done for him.” 

One day, she decided to stray from the 
waiting room of the clinic and visit a nurs- 
ery school, where she saw nine normally de- 
veloped children interacting with two hear- 
ing impaired youths. 

“Those two children were completely lost 
in that classroom,” she said. The teacher 
would say ‘it’s time to go to the table’ and 
they would be the last to get up and go.” 

Harris said the children were in an envi- 
ronment which did not offer them a chance 
to be independent, but, instead they were 
learning imitation. 

“It bothered me when the parents came to 
pick up the children and the teacher would 
say how well they were behaving,” she said. 
“Those children had no idea what was going 
on. They were only doing what the other 
children were. They weren't being them- 
selves. 

Harris added she noticed a similar situa- 
tion with Stefan. In the clinical room he un- 
derstood hot from cold because it was 
placed before him in the form of flames and 
ice depicted in photographs. When he re- 
turned home, Stefan had no idea how to tell 
the difference because there were no photos 
for him to choose from, she said. 

“There weren’t going to be photos for him 
all his life,” she said. He'd have to learn 
the difference by experiencing it.” 
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It is at this point Harris made up her 
mind there was a void in the community 
that needed to be filled. 

She said she felt strongly that these 
young language and hearing impaired chil- 
dren needed to develop meaningful speech 
and language by doing.“ Touching, feeling, 
smelling and experiencing were important 
to developing. 

In 1973, Harris joined forces with another 
professional trained in speech and language 
and, Nancy's School” as it was called, 
moved. Four pre-school children in her 
kitchen became six children serviced in a 
basement of an office building on Niagara 
Falls Blvd. 

The children, she said, were not all hear- 
ing impaired, but they all had communica- 
tion problems. Some didn’t speak well, some 
had difficulty understanding what was 
spoken and some didn’t speak at all. 

“I have always had a love of literature, 
but I never expected to be familiar with the 
vocabulary of deafness,” she said. In the 
beginning, I had to look decibel up in the 
dictionary. 

“I had to learn to understand them.“ she 
said. “English is a foreign language to a deaf 
child, so you have to keep repeating it and 
surround them in it.” 

In the fall of 1974, Harris moved the facil- 
ity to Trinity United Methodist Church, 711 
Niagara Falls Blvd. 

Soon, several more children were enrolled 
and a teacher and voulnteers were added to 
the list. Because not every parent could 
afford the program, Harris looked to the 
New York State Education Department for 
approval and family court funding. 

In June 1977, the Language Development 
Program of Western New York was ap- 
proved as a non-profit agency providing spe- 
cial services to preschool children with 
speech, language and hearing disabilities. 

Finally, Harris said, the hard work paid 
off. Children with communication disorders 
were able to attend LDP with no cost to 
their families for tuition or transportation. 

Today, Harris estimated it costs about 
$7,000 a year for a preschool age child to 
attend the school and close to $12,500 for 
school age youths. 

After the program outgrew the church 
during the middle of 1978, Harris was able 
to lease the Brighton Elementary School. 

With the celebration of its 10th anniversa- 
ry, the facility has a staff of more than 172 
full-time, part-time and contractual employ- 
ees. Priding it as one of the best staffed faci- 
lites in the country, Harris said the mem- 
bers include a multidisciplinary administra- 
tive staff, early childhood/special education 
teachers, speech-language pathologists, 
teacher assistants, occupational and physi- 
cal therapists, psychologists, audiologists, 
social workers, home trainers, adapted phys- 
ical education teachers and intake diagnosti- 
cians, 

In order to serve the children living in Ni- 
agara County, LDP opened a satellite in the 
Starpoint School District in Lockport. 
There also are satellites in Grover L. Preiss 
School in Eden, Maplemere Elementary 
School in the Sweet Home District, Thomas 
Jefferson Elementary School and Green 
Acres Elementary schools in Kenmore. 

The LDP program has gained so much re- 
spect all over the country that parents from 
Chicago, Vermont and Denver have even 
up-rooted their homes to relocate nearer to 
the facility. 

The primary component of LDP is the 
preschool program which serves children 2 
to 5. A second component is a prescriptively 
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designed program for school age children. 
The Committee on Special Education places 
school-age children at LDP who are in need 
of an intensive language-based program 
within an educational curriculum. 

A home-based instruction program also is 
available for children under the age of two. 
Through this program, a speech/language 
pathologist and or teacher of the deaf pro- 
vide therapy and education to both the 
child and parents. 

More today than ever before, people are 
beginning to understand communication 
and language are the magical words at LDP, 
Harris said. 

LDP is so successful because it believes in 
the philosophy that the earliest possible 
identification and intervention is essential 
in order to improve the communication 
skills of a young child. 

Joan O. Lippa, community relations coor- 
dinator at the facility, said LDP offers 
highly individualized attention which 
bathes the child in language. 

“The earlier the children hear the sound, 
the earlier they will understand speech and 
language,” she said. “You have to get the 
language into them for them to understand 
what it is. 

Lippa, whose daughter also was born with 
a severe hearing impairment, said a deaf 
child who all of a sudden can read lips or 
use a hearing aid doesn’t understand Eng- 
lish, 

“For them to understand one word it 
might take someone to repeat it 100 times,” 
she said. It is a long process, but it works.“ 

The one unique thing about LDP which 
sets it apart from all other facilities coun- 
try-wide, Harris said is the staffing. 

The program combines a speech/language 
pathologist, an early childhood/special edu- 
cation teacher and a teacher assistant in 
every classroom. 

This, “transdisciplinary team” helps the 
program achieve its goals, Harris said. 

“This approach makes the whole differ- 
ence,” she said. The pathologist works with 
the child in the classroom, so a child isn't 
singled out to leave the room.” 

Harris added the pathologist can then 
keep an eye on the child during the class to 
make sure he is using words or sounds prop- 
erly. 

They're not going to be getting away 
with anything.” 

Barbara Kozlowski, a pathologist in the 2- 
5 year-old program, said the job entails a lot 
of repetitiveness. 

“Simple utterance will increase into ex- 
pressions as the child gets older,” she said. 
“Our focus is to incorporate one concept 
into the day’s activities.“ 

For example, Kozlowski said the children 
recently were told the story of Humpty- 
dumpty. That day, they learned about eggs, 
tasted eggs, cooked eggs, smashed eggs and 
touched eggs. 

It's all a reinforcement, she said. 

When the children are “bathed” in lan- 
guage, Harris said it is not watered down 
words or phrases. 

“T love language and have no hesitation in 
exposing these children to good language, 
words and poetry,” she said. We don't 
water down the language, but we may break 
it into small parts before we get to the real 
thing.” 

Music also is an important concept at 
LDP. The program encourages children to 
try to play the piano, violin or any other in- 
strument available at the facility. 

“Music is important because it shows crea- 
tivity and when played the children gain 
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self-confidence.” Harris said. I want them 
to know who Bach is, even if they don't play 
like him.” 

Early intervention not only helps the 
child progress at a faster pace, it also is 
saving the taxpayer money. 

According to Harris, research proves that 
early intervention keeps children with 
learning disabilities out of the juvenile 
court system. 

“Most juvenile offenders have learning 
disabilities,” she said. “If we can catch the 
language disabilities early, the child will 
have a chance to develop other areas before 
it’s too late.” 

She added the older the child is before a 
disability is caught, the harder it is to in- 
struct. 

The most crucial years for the develop- 
ment and learning of all children are be- 
tween birth and seven years, Harris said. 
Delayed language development may affect 
growth in other developmental areas, often 
leading to behavorial disorders. 

Not every child is right for LDP. Harris 
said a child must first qualify, then they are 
evaluated four times a year. 

“If they don’t need to be here, we won't 
recommend them,” Harris said. “We will 
recommend other facilities for the child.” 

If, when the child is evaluated, they no 
longer fit the mold at LDP, then they are 
either placed in public schools, with or with- 
out continued support services, or BOCES 
or private agencies. 

“Parents are reluctant to have their chil- 
dren leave,” Harris said. “I’m happy if a 
child can no longer stay at the facility, but 
I've had parents cry because they don't 
want them to leave.” 

Once LDP determines a child can no 
longer stay at the facility, Harris said she is 
careful what happens. 

A lot still has to be done,” she said. “You 
just can't push them into the pool of life 
without a watchful eye because chances are 
they won't stay afloat.” 

Although a child may look exceptional in 
the environment at LDP, Harris added it is 
different when they enter a world surround- 
ed by kindergarten children who are pro- 
gressing normally. 

With a glowing smile on her face, Harris 
explains the special kind of love you will 
find in LDP. 

“It is a love which is unconditional,” she 
said. These are children with special needs, 
so the love must be special. There are no 
strings attached.” 

She added the children need to be loved 
not only when they succeed to our stand- 
ards, but at any and all times. 

‘This provides them with self-confidence,” 
Harris said. “You're a good person because 
of what you are, not what you do.” 

Many times, Harris pointed out, the most 
difficult task is getting parents to develop 
this “unconditional love.” 

“Parents must involve the child in what- 
ever they are doing,” she said. “It doesn't 
matter what it is. Involvement opens up ef- 
fective communication between the parent 
and the child. This is all important.” 

On occasion, Harris said parents are reluc- 
tant to acknowledge their child has a hear- 
ing or speech problem. 

A family from Colorado visited the facility 
recently to have their child evaluated for 
the program. Harris said she could feel the 
tenseness in the air from the mother and re- 
alized that she didn't spend enough time 
with the child. 

“I stopped by the house on the way home 
to speak with the mother and she began to 
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cry. She told me she could not look at her 
child or deal with her. 

Harris added this is normal because when 
you have a child born with a handicap it 
feels as if a dream has been taken away 
from you. 

“You always dream you're going to have a 
beautiful baby,” she said. “Then it’s shat- 
tered. It’s all of a sudden a lost dream.” 

She said most parents go through stages 
similar in accepting death. Denial, grief and, 
finally, acceptance, are a part of what a 
parent may feel. 

The families which have enrolled their 
children in the program at LDP are all 
facing lost dreams, she said. But, she added, 
they also are learning to cope with them. 

That’s the primary reason LDP offers a 
parents’ group. It gives parents the chance 
to share their griefs, pains and joys with 
others who face the same difficulties of 
having a child with a hearing or speech dis- 
order. 

Part of the success of LDP is the parents 
are involved with everything,” she said. We 
want them to be involved, They are a vital 
force in the development of their child.” 

Today, the little boy who used to sit at the 
kitchen table and help his mother make 
Jello to distinguish between hot and cold is 
a student at Ithaca College. Harris said she 
never dreamed that what she had started in 
an effort to help contribute to Stefan's 
“quality of life“ would grow to this. 

“There's still so far to go,” she said. We 
are preparing the children for only a part of 
their life. There is much more to be done 
after they leave here.” 

Harris already has the next ten years 
mapped out and goals have been set for 
LDP. 

First off, she would like a model of LDP 
reproduced and constructed in cities all over 
the United States. 

Next a residential program for involved 
children and a language-oriented prevoca- 
tional program to help children with the 
transition to an existing occupational pro- 
gram. 

And finally, her own building designed 
specifically for LDP. 

“Perseverance has made us successful,” 
Harris said. I'm excited every day I come 
into this building because it’s always an ex- 
perience. 

“These children are special to me. I have 
no favorites because they all are my favor- 
ite.” 


A TRIBUTE TO MRS. MARY J. 
ROCHE OF REVERE, MA 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. MARKEY. Mr. Speaker, | rise to pay trib- 
ute to Mrs. Mary J. Roche, a third grade 
teacher, who is retiring from the Revere 
school system after 37 years of distinguished 
service. This Thursday, May 21, 1987, Mary's 
many friends and family will gather to honor 
her at a retirement party. 

Mary is an extraordinary woman who is 
highly regarded and loved by all who have 
had the privilege of knowing her. In an age 
when the educational system is under attack, 
Mary Roche exemplifies the best of the teach- 
ing profession. Over the years, she has been 
a mentor to her students. Her dedication to 
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them extends far beyond the classroom as 
she is always willing to help her students and 
their parents with any problems that may con- 
front them. 

Mary Roche was graduated from Salem 
State College where she earned her bache- 
lor's degree and to which she later returned to 
receive her master’s degree. While there, she 
was active in many organizations, especially 
playing an important role in the administration 
of the Newman Club. 

Her interests in this club resulted in her be- 
coming a great humanitarian. This became the 
paradigm for her devotion to the elderly in en- 
suing years. This is evidenced by the many 
visits she makes to nursing homes and the 
transportation she provides for them to doc- 
tor's offices and hospitals. She is most gener- 
ous with her time for all worthy causes. 

Mary Roche’s creative and artistic talents 
have always been mirrored in her classroom 
which affords a delightful atmosphere for 
teaching. Combined with her gentle manner 
and love for children, learning becomes a 
happy experience. 

Mrs. Roche personifies the ideal teacher— 
one of excellent character, pleasing personali- 
ty and caring nature. 

It pleases me greatly to call this retirement 
to the attention of my colleagues, and to pay 
tribute to this woman, a person of strength 
and gentleness. 


HELEN KOSS AND LUCILLE 
MAURER TO BE HONORED 
FOR DEDICATED SERVICE 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mrs. MORELLA. Mr. Speaker, on Wednes- 
day, May 20, two of my former colleagues in 
the Maryland House of Delegates are being 
honored for their dedicated service to the 
State of Maryland and to Montgomery County. 

| was privileged to serve with Helen Koss 
and Lucille Maurer during my two terms as a 
State delegate, and | am proud to join in salut- 
ing them. As legislators and public servants, 
they elevated the level of discourse in a very 
special way, constantly striving to attain for 
the people they served the best possible solu- 
tion to the needs of the people. As women 
legislators, they enhanced, through their 
strength, competence and grasp of issues, the 
stature of all women in public service. 

Helen Koss retired following the 1986 legis- 
lative session in Annapolis, after serving four 
terms, including two terms as chairman of the 
constitutional and administrative law commit- 
tee. But her distinguished career extends con- 
siderably beyond the State legislative cham- 
ber, including service as a delegate to the 
State constitutional convention of 1967-68, 
during which she served as chairman of the 
committee on suffrage and elections, and as 
State president of the Maryland League of 
Women Voters. 

Lucy Maurer, who entered the house of del- 
egates in 1969, has capped a distinguished 
legislative career with her appointment by 
Governor Schaefer as State treasurer, one of 
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the principal administrative positions in the 
Governor's cabinet, chairman of the joint com- 
mittee on Federal relations, and vice chairman 
of the Montgomery County delegation, she too 
was a delegate to our State convention, and 
saw service, as well, as a member of the 
Montgomery County Board of Education. 

Mr. Speaker, Helen Koss and Lucy Maurer 
exemplify the highest qualities which all, men 
or women, who aspire to public service may 
emulate. | am pleased and proud to inform my 
colleagues of the well deserved honor that is 
being bestowed upon them. 


CALIFORNIA SCHOOLS GET 
HIGH MARKS 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. EDWARDS of California. Mr. Speaker, | 
would like to take this opportunity to salute 
the 248 elementary schools that recently re- 
ceived the California Distinguished Elementary 
School Award. Four schools in my district re- 
ceived the award. The students, teachers, and 
school administrators at Pioneer Elementary in 
Union City and Northwood Elementary, Ruskin 
Elementary and Hayes Elementary in San 
Jose have done an exceptional job of improv- 
ing the quality of education in their schools. 

The award winners are the best all-around 
schools within each grade and socioeconomic 
grouping. They were selected through a rigor- 
ous statewide process involving all 4,500 of 
California’s elementary schools. Awards were 
based on school test scores, improved stu- 
dent attendance and increased writing and 
homework assignments. 

It is high time to acknowledge the efforts 
and accomplishments of the California Distin- 
guished Schools. Their commitment to excel- 
lence in public education is admirable and de- 
serving of recognition. However, the California 
Distinguished Elementary School Award 
serves not only as a reward for achievement, 
but as motivation for other schools to strive 
for excellence. | look forward to other schools 
following the exceptional example the winners 
of this award have set. 


THE IMPORTANCE OF 
EDUCATING BLACK YOUTH 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. RANGEL. Mr. Speaker, academic 
growth and development among America's 
youth has always been one of top priority; 
however, academic enhancement for Ameri- 
can blacks and other minorities has never re- 
ceived top billing. 

Realizing the importance of a well-rounded 
education, one that doesn't stop only at the 
high school level, but one that extends further 
into a college setting, we must continue to im- 
press upon the black youth of this country the 
need for a higher level of study. 
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As a young man, | learned the importance 
of education. | knew that the key to upward 
mobility in our highly technological society 
would be primarily through one means, and 
that being education. Seeking excellence 
through education, | decided to equip myself 
with the knowledge necessary for success in 
our fast-paced society by obtaining a higher 
degree of education. 

We must encourage young blacks to seek 
more education. We must remind them of 
their self-worth and ensure them of their 
mental abilities to achieve, to endure, and 
conquer. 

After reading a recent newspaper article 
titled Lost On Campus: Minority Momentum” 
| urge that black leaders tighten the gap be- 
tween themselves and black youth. 

Reading the very grim statistics on the de- 
cling numbers of blacks on college campuses 
over the past 4 years, due largely to the 
Reagan administration's massive amount of fi- 
nancial aid cutbacks for students, | am more 
convinced that the burden of informing and 
making known the importance of academic 
opportunities for black youth has fallen on me 
and other concerned individuals. 

Even though many colleges recruit blacks 
and other minorities to provide diversity 
among their students, this diversity has been 
proven flawed, judging from the recent rash of 
racial incidents on college campuses. 

Black youth must be once again reminded 
that an apathetic and nonchalant attitude on 
schooling and furthering their intelligence is 
unacceptable. We must help them build self- 
confidence so that they might realize aspira- 
tions and attainable goals. The foolhearted 
notion of being academically deficient and 
that excellence is for other folks“ must be 
erased from their minds and their vocabular- 
ies. If not, the idea of being an equal opportu- 
nity society leaves much to be desired. 


TURKISH PEACE ASSOCIATION 
TRIAL 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. HOYER. Mr. Speaker, last month the 
long-running trial of the Turkish Peace Asso- 
ciation came to an end in Istanbul. Twelve of 
the defendants, including TPA President 
Mahmut Dikerdem and Reha Isvan, were con- 
victed; 31 were acquitted; and 28 had the 
cases against them dropped for various rea- 
sons. 

None of the defendants will have to serve 
further time in prison. Yet while the verdicts 
were not as harsh as many defendants had 
expected, they—and the simultaneous ban- 
ning of the TPA—delivered a strong message: 
Despite Turkey's progress to date toward de- 
mocracy, freedom of association is severely 
limited in that country. 

The Turkish Peace Association [TPA] was 
founded in 1977 to promote nuclear disarma- 
ment and the peaceful settlement of disputes 
and to monitor the security provisions of the 
Helsinki Final Act. 

Like other associations, the TPA was 
banned after the imposition of martial law in 


May 20, 1987 


Turkey in September 1980. In February 1982, 
the 28 members of its executive committee 
were arrested and charged with violating cer- 
tain articles of the Turkish Criminal Code 
which ban organizations and activities directed 
at establishing the superiority of one social 
class over the others. 

In November 1983, 23 of the TPA defend- 
ants were convicted and 18 of them received 
sentences ranging from 5 to 8 years in prison. 
After a lengthy appeals process, the case was 
returned to court for a retrial. Six of the de- 
fendants were released in 1984; by March 
1986 all of the defendants had been released 
from prison. A second trial involving 48 TPA 
members commenced in 1984, focusing on 
the same charges. 

Last week’s TPA convictions followed 275 
convictions in December in another notorious 
Turkish trial, that of the Disk Trade Union 
Confederation. In that case, too, the court de- 
cided that Disk and 28 affiliated unions would 
be prohibited from resuming their activities. 

Mr. Speaker, the state signatories to the 
1975 Helsinki Final Act pledged to respect 
and protect their citizens rights. | would hope 
that as Turkey continues on the road to de- 
mocracy, it will not limit any of the rights— 
such as the freedom of association—which 
we in the United States regard as basic and 
fundamental to a democracy. 


AROUND THE COUNTRY PEOPLE 
SEE A NEED FOR REQUIRING 
TAX-EXEMPT, CHARITABLE OR- 
GANIZATIONS TO DISCLOSE 
CERTAIN FUNDRAISING AC- 
TIVITIES 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. STARK. Mr. Speaker, last week | intro- 
duced legislation which would require civic 
leagues and other organizations that are 
granted the 501(c)(4) tax-exempt status and 
solicit money from the public to pay out at 
least half of their gross revenues for their tax- 
exempt qualified activities each year and to 
disclose certain financial information in each 
solicitation. | have introduced this legislation 
as a result of the many complaints | have 
heard from constituents about their dissatis- 
faction with organizations that sent out official- 
looking mailings containing very persuasive 
solicitations for money. Having introduced the 
legislation, | have heard from people from var- 
ious parts of the country who share these 
concerns. 

From Florida a woman wrote in: 

The public needs protection from slick 
letter writers. All of them have a desperate, 
immediate need for money. Not one of them 
gives any financial information. 

To be effective information like fundrais- 
ing costs, salaries, gross revenues, etc., 
should be included with each mailing. 

From Oregon a man wrote in: 

Thank you for considering legislation re- 
quiring tax-exempt organizations to show 
the amounts spent on salaries and promo- 
tion versus the amount which actually goes 
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to the cause itself. This has disturbed me 
greatly. 

From Illinois a woman wrote in: 

Your bill to deny tax-exemption to chari- 
table” groups that do not use contributions 
for stated purposes, has long been needed. 

And from New York a woman wrote in: 

In recent years I have ended up on more 
and more mailing lists, and last year had 
over 1,000 pieces asking for money. My deci- 
sions on whom to give how much would be 
greatly simplified if I knew what the various 
organizations did with the funds. 

| am encouraged by this response. My bill 
will tighten up standards for those groups that 
may be misusing their privileged tax-exempt 
status. | would encourage my colleagues who 
have been contacted by constituents about 
this type of mailing and who share my con- 
cern to cosponsor and support my bill. 


H.R. 2472 
HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. MARKEY. Mr. Speaker, today | am in- 
troducing legislation to authorize appropria- 
tions for activities of the National Telecom- 
munications and Information Administration. 
The bill authorizes $14,718,000 for fiscal year 
1988 and $15,000,000 for fiscal year 1989 
and allows for necessary nondiscretionary 
cost increases. The funding levels, identical to 
the figures President Reagan requested in his 
1988 budget request to Congress, will enable 
the agency to continue its important role in 
developing our national policy for the telecom- 
munication industry. 

Since its formation in 1978, the NTIA has 
served as the principal executive branch ad- 
viser to the President on domestic and inter- 
national communications policy. NTIA reports 
and recommendations have fueled debate 
and promoted improvements on a wide range 
of domestic telecommunications issues. 
NTIA's international activities have advanced 
the U.S. trade and technology interests in the 
world’s telecommunications marketplace. Ad- 
ditionally, NTIA allocates and manages the 
Federal radio frequency spectrum and con- 
ducts extensive research in telecommunica- 
tions sciences at the Institute of Telecom- 
munications Sciences. 

NTIA also administers the Public Television 
Facilities Program, a matching grant program 
designed to fund facilities and to increase the 
coverage of public television and public radio. 
The Reagan administration has repeatedly 
proposed to abolish this program which pro- 
vides a vital service in insuring that public tel- 
evision and public radio is available to all the 
citizens, not just those living near urban cen- 
ters. Under NTIA’s management, the PTFP 
has proven to be an exceptionally successful 
and necessary program that deserves to be 
continued. 

The funding levels for NTIA contained in 
this legislation are consistent with the needs 
of the agency and the needs of our Govern- 
ment in the development and coordination of 
our national policy for the critically important 
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telecommunications industry. | ask my col- 
leagues to support this legislation. 


BETHESDA/SILVER SPRING 
ZONTA CELEBRATES 35TH YEAR 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mrs. MORELLA. Mr. Speaker, | would like to 
honor a very special women’s organization in 
my county which is celebrating its 35th birth- 
day. Since 1952, the Bethesda/Silver Spring 
Zonta Club has served our community, but 
even more uniquely it has worked to be of 
service to the worldwide community. 

A service organization made up of profes- 
sional and business women, Zonta Interna- 
tional was founded in Buffalo in 1919. Its in- 
coming president, Clare Cumberland; vice 
president, Lorri Simmons; and all the officers 
and members have worked tirelessly over the 
years to return in service what they have re- 
ceived from their business and professional 
successes. 

Zonta International’s new biennium project, 
called UNIFEM, will work in five third world 
countries and Argentina. Their goal is to bring 
seed money to women's groups who are help- 
ing their sisters to work, and to support child 
care and education in each country. Through- 
out the United States, Zonta women work to 
help battered women and, locally, the organi- 
zation will continue its support of the Mont- 
gomery Hospice, special projects in cancer re- 
search, touch toys, and again give a scholar- 
ship at the University of Maryland to a woman 
in aeronautical engineering, called the Amelia 
Earhart Scholarship. 

am proud to honor this organization: proud 
to be an honorary member and proud of its 
accomplishments. 

Mr. Speaker, | commend the Bethesda/ 
Silver Spring Zonta Club on its 35th birthday, 
and | wish the club continued success in its 
important work. 


A CASE OF JUSTICE DENIED 
HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. TOWNS. Mr. Speaker, | would like to 
associate myself with the remarks of my col- 
leagues, given earlier today, regarding the 
miscarriage of justice experienced by a 
Member of this body, Mr. Fogo of Tennessee. 
The court case involving our colleague from 
Tennessee, Mr. FORD, calls into question the 
abuse of prosecutorial discretion as well as 
the abuse of the grand jury system. 

The extreme measures undertaken by the 
prosecution, against the gentleman from Ten- 
nessee, have been further exacerbated by the 
judge’s gag order which prevents our col- 
league from telling his side of the story. While 
this restriction is difficult enough for anyone 
facing criminal charges in a court of law, the 
order makes no allowances for the fact that 
the gentleman from Tennessee represents 
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over 500,000 citizens in the Congress of the 
United States. Yet, he is prohibited from ex- 
plaining his innocence to his constituents 
and/or his colleagues. This bar is particularly 
devastating to any Member of Congress and 
serves as an extremely dangerous precedent. 
Mr. Speaker, 1987 is the 200th anni 
of our Constitution. The right of free speech 
and the right of the accused to have the pre- 
sumption of innocence are among the many 
constitutional guarantees that we cherish. The 
case of the gentleman from Tennessee, Mr. 
Fogo, demonstrates that we must be ever 
vigilant in ensuring that the protection afford- 
ed by the Constitution is not sacrified for the 
sake of political expediency. 


AN ARTISTIC DISCOVERY 
HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. ORTIZ. Mr. Speaker, it gives me great 
pleasure to present to my colleagues the work 
of Mr. Pat Garcia, a student at Homer Hanna 
High School in Brownsville, the winner of the 
Artistic Discovery competition in the 27th Con- 
gressional District of Texas. His outstanding 
entry, entitled At Peace With Nature,“ dem- 
onstrates superior artistic talent for a person 
of such a young age. 

Mr. Speaker, | am very proud to have Pat 
represent my home district in the Artistic Dis- 
covery competition. His work was selected as 
grand prize winner out of 31 entries from sev- 
eral high schools in the 27th District. This 
week Pat's artwork will be displayed at the Art 
Museum of South Texas in Corpus Christi. 

Mr. Garcia's silkscreen will soon be shipped 
to Washington, DC, where it will be displayed 
with other winning entries from across the 
country. The works will hang for a year in the 
corridors of the Capitol. | urge you to take the 
time to stop and admire this fine collection of 
artwork, especially the silkscreen entered by 
Pat Garcia of my congressional district. 


STOP THE WAR ON PAKISTAN 
HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. BUECHNER. Mr. Speaker, | wish to 
submit for the RECORD a copy of a recent edi- 
torial that appeared in the Detroit Free Press. 

Those who would have us believe that Af- 
ghanistan is simply “another Vietnam“ and 
that the Soviets only want to consolidate con- 
trol inside the country should think again. A 
couple of weeks ago, the Soviet's puppet 
regime in Afghanistan shot down a Pakistani 
Air Force jet. This latest border violation inside 
Pakistan, just 1 of at least 1,000 reported in- 
cursions this year, clearly shows that the Sovi- 
ets are interested in expanding their influence 
in the Middle East. The only logical explana- 
tion for this Soviet strategy is that they seek 
to absorb northern Afghanistan, turning the 
rest of the country into puppet buffer states. 
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Pakistan is a part of the buffer state strategy. 
But gaining control of Pakistan would give the 
Soviet Union its first warm water port * * * 
something the Soviets have long desired. The 
best way to stop this frightening spread of 
Soviet expansion is through increased funding 
to the Afghan freedom fighters. We have an 
obligation to support our friends in Pakistan 
who are helping to resist the Soviet bear for 
the cause of freedom. As the Detroit Free 
Press writes, we must rally world opinion 
against the Soviets, who have flinched in the 
past when their conduct was subjected to in- 
tense world scrutiny and condemnation. 

The editorial follows: 

STOP THE WAR ON PAKISTAN 

The situation on the Afghanistan-Paki- 
stan border took a turn for the worse last 
week when a Pakistani Air Force jet was 
shot down for the first time by the Soviet 
Union's puppet regime of Afghanistan. The 
apparent violation of Pakistani air space is 
just one of at least 1,000 incursions that 
Pakistan authorities have reported this 
year, more than three times the rate of last 
year. These Soviet-instigated confrontations 
fit into the Soviet Union's long-term cam- 
paign to take over Pakistan, a development 
that would destabilize the region. 

According to conventional wisdom, the So- 
viets are mired in their own sort of Vietnam 
War in Afghanistan and merely want to 
consolidate control. Yet as Defense Depart- 
ment analyst Elie Krakowski points out in 
the recent issue of the National Interest, 
Soviet practices seem to contradict this 
strategy. Indeed, the Soviets have moved 
from their initial policy of consolidation to 
one of ensuring favorable conditions to 
expand their influence in the Middle East. 

Soviet policies indicate the Kremlin wants 
to annex the northern part of Afghanistan 
and turn the rest of the country into a sub- 
servient wasteland. The Soviet Union al- 
ready annexed a small northeastern strip of 
territory in 1980 ostensibly to clarify its bor- 
ders. 

But the other areas of Afghanistan, where 
development would be more badly needed 
for true consolidation, are scorned. The 
military concentrates its efforts here, anni- 
hilating and depopulating the cities, These 
barbaric efforts explain why Pakistan has 
the world’s largest refugee population, with 
3.5 million to four million Afghanistans. An 
estimated two million internal refugees 
wander throughout Afghanistan. 

The only logical explanation for the 
Soviet strategy is that Moscow wants to 
absorb northern Afghanistan, with its com- 
patible ethnic population and comparatively 
vast natural resources, and turn the rest of 
the country into puppet buffer states. By 
laying waste to these areas, the Soviets 
would ensure the new states would be eco- 
nomically and militarily dependent. With- 
out an overt Soviet presence, these puppet 
states would be more acceptable to sur- 
rounding countries and world opinion, much 
like the Afghanistan regime is today. 

Pakistan is part of the buffer state strate- 
gy. Sure, the Soviets are attacking Pakistan 
in part because the American-supplied 
Afghan rebels, who have successfully shot 
down Afghan planes with shoulder- 
launched Stinger missiles, and their supplies 
pass through that country. But gaining con- 
trol of Pakistan would give the Soviet Union 
its first warm water port, a traditional goal 
of Russia’s czarist and Communist regimes. 

Soviet designs on Pakistan could be first 
detected during the 1970s. Two rulers with 
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military ties to the Soviet Union were over- 
thrown with the help of pro-Soviet Afghan 
military officers—and both had seriously at- 
tempted to improve relations with surround- 
ing states, particularly Pakistan. In addi- 
tion, puppet Afghan leader Babrak Karmal 
met in Septmber 1985 with Pushtun tribes 
from both sides of the Afghanistan-Paki- 
stan border, openly calling for reunification 
of the separated tribes under Afghan sover- 
eignty. This call was backed with increased 
training of some tribe members for terror- 
ism in Pakistan and large bribes to tribe 
leaders to interdict supplies to the Afghan 
rebels. 

In the light of recent events, the United 
States urgently needs to refine its Pakistan 
strategy. With Pakistan—and a warm water 
port—under its control, the Kremlin would 
gain the potential to regulate the flow of oil 
shipments from the Middle East, North 
Africa, and Persian Gulf region to the 
United States and its allies. In addition, the 
Soviets could increase their influence from 
this centrally located country to the Middle 
East, Southeast Asia, and Africa. 

The best way to stop the spread of Soviet 
expansion is through increased funding to 
the Afghan rebels, who have pestered the 
Soviets for seven years and could do even 
more with more supplies and weapons, and 
an unrelenting publicity campaign. The So- 
viets have been able to pursue their strategy 
quietly because they intimidated the media 
by publicly threatening to kill reporters 
inside Afghanistan—threats they have car- 
ried out. The United States therefore must 
rally world opinion against the Soviets, who 
have flinched in the past when their con- 
duct was subjected to intense world scrutiny 
and condemnation. 


HONORING JOAN M. KENNY 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. ACKERMAN. Mr. Speaker, | would like 
to take this opportunity to salute a celebrated 
member of the New York City public educa- 
tion community. | am not alone in acknowl- 
edging the accomplishments of Joan M. 
Kenny, community superintendent of School 
District 25—Queens. On May 26, the stu- 
dents, teachers, and residents of the school 
district will hold a testimonial dinner to honor 
Miss Kenny in recognition of her 15 years of 
outstanding service to the school system she 
cares about so dearly. 

Joan Kenny's entire career has been devot- 
ed to education—first as a teacher, later as a 
principal, and then a community superintend- 
ent. Miss Kenny came to district 25 in 1971, 
and was appointed supervising principal. A 
short 1 year later she was appointed as com- 
munity superintendent, a position she still 
proudly holds today. 

In her 15 years in administrative and super- 
visory roles, Joan has many great accomplish- 
ments of which she can be very proud. She 
has launched innovative programs to improve 
the learning environment for students who are 
exceptionally bright, just as she has done for 
those students who may be learning impaired. 
Miss Kenny has implemented strategies to 
identify and teach gifted children, and directed 
effective academic mainstreaming programs 
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for children in special education. This out- 
standing educator can also take credit for 
staff-development programs in computer tech- 
nology, establishing parent workshops, and 
implementing a special cultural/arts program. 

Although Joan does not do what she does 
for recognition or fame, it is nice to know that 
her peers have taken note of her devotion to 
the schools and their students. Others in the 
field of education have recognized the illustri- 
ous career of Joan Kenny, and have rightly 
honored her. In 1982, she received the Edu- 
cator of the Year Award from the National 
Council of Administrative Women in Educa- 
tion. The New York State Reading Association 
made her a Friend of Reading in 1984. 

It is obvious that this woman, who has 
served district 25 for the last 15 years, is an 
exceptional educator. All of us in New York, in 
Queens, and in the educational community, 
are very proud of this woman. Mr. Speaker, | 
ask all of my colleagues to join me in honor- 
ing Joan M. Kenny and her lifelong devotion 
to educating our youth. 


NEW JERSEY HIGH SCHOOL 
SENIOR AWARDED SCIENCE 
PRIZE 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. FLORIO. Mr. Speaker, | would like to 
bring to the attention of my colleagues the 
achievement of a young man from New 
Jersey. Alan Stein, a senior at the Cherry Hill 
West High School in Cherry Hill, NJ, was re- 
cently awarded a silver medal at the Delaware 
Valley Science Fairs held in Philadelphia from 
April 7 through 11. 

The Delaware Valley Science Fairs, a series 
of five science fairs held for different grade 
levels and including more than 700 students 
from Philadelphia, southern New Jersey, and 
Delaware, is a showcase for the knowledge 
and the dedication of all the entrants. 

For his entry in the computer sciences, Alan 
becomes a pioneer for the rest of the stu- 
dents at Cherry Hill West. This is the first time 
that a student representing the school has 
won this award. 

But Alan is also continuing in a long line of 
winners and entrants. In the past 39 fairs that 
have been held, hundreds of students have 
had the opportunity to apply themselves and 
the principles that they have learned in their 
studies. They are all a tribute to their educa- 
tion and their desire to learn. By participating 
in these fairs, they have gone that extra mile 
to demonstrate what they have learned and to 
contribute to the betterment of our world 
through their projects. 

For the past 5 years, James Priest, a teach- 
er at the Brainerd Middle School in Cherry Hill, 
has sponsored Alan and his projects. For 
those 5 years, Alan has gained from the inspi- 
ration, the help, and the expertise of his 
teacher. 

Many other people have given their time, 
not only to Alan, who has had an opportunity 
to compete with his peers and to build upon 
his knowledge in the computer sciences, but 
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also to the hundreds of other students who 
have participated in the past. Among them are 
the sponsors of the Delaware Valley Science 
Fair, the Philadelphia College of Pharmacy 
and Science, the Franklin Institute, and the 
Philadelphia Inquirer. 

At a time when the debate in Congress fo- 
cuses on improving the education of our chil- 
dren, Alan and his classmates have proven 
that the tools of education can go far, indeed. 

| commend Alan for his sterling accomplish- 
ment, and | urge him and his classmates in 
Cherry Hill West and throughout the country 
to pursue their studies further, forging a better 
world for themselves and for all of us. 


SALUTE TO MICHAEL P. 
KEARNEY 


HON. JOHN G. ROWLAND 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. ROWLAND of Connecticut. Mr. Speak- 
er, | rise today to salute one of the outstand- 
ing leaders in my district, Michael P. Kearney 
of Seymour. 

Mr. Kearney’s efforts on behalf of his fellow 
workers at the Seymour Specialty Wire Co. 
have earned him the first annual Nat Wein- 
berg Award—an award established to recog- 
nize and encourage individuals who seek pio- 
neering solutions to the problems of working 
people worldwide. 

| remember well the summer of 1984, when 
Mr. Kearney’s employer, the Bridgeport Brass 
Co., wanted to sell their Seymour plant. Hun- 
dreds of jobs and in many ways the future of 
the entire town of Seymour were at stake. 
Often we see troubled companies simply 
close their doors without much of a fight. 
However, the workers at Seymour Specialty 
Wire weren't quitters. 

Through the dedicated leadership of Mike 
Kearney and his fellow workers of United Auto 
Workers Local 1827 a solution was found. 
Agreements were hammered out with man- 
agement and community groups to devise a 
worker buyout plan. They developed cost con- 
tainment and marketing plans, and found the 
necessary capital to make the buyout work. 
There are many people in Seymour who con- 
tributed to the buyout’s success, but Mike 
Kearney was their leader. 

Seymour Specialty Wire is perhaps the most 
impressive success story in the industrial re- 
surgence we have seen across the Naugatuck 
Valley. Since the buyout was completed pay 
levels have been restored, new markets, and 
new jobs have been created, and union mem- 
bers have actively helped lead the firm to a 
better future. 

We have heard talk about how America is 
destined to be deindustrialized and that it has 
no future except for high-technology and serv- 
ice businesses. Brass wire is not an industry 
in vogue, but Mike Kearney and the workers 
at Seymour Specialty Wire have proven that 
workers in Connecticut can outproduce any 
competitor. 

The former president of the UAW, Douglas 
Fraser, said it best. “Again and again these 
days, we hear how American workers can't 
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compete, can’t adjust to the changing econo- 
my. Try telling that to Mike Kearney.” 

Mike Kearney can tell us a lot. He can tell 
us that the creativity and initiative of the 
American worker are our greatest economic 
asset. He can tell us that one man can make 
a difference and that with hard work and dedi- 
cation we can work together for a better 
future. 

| hope that the leadership of Mike Kearney 
and the success of Seymour Specialty Wire 
prove to be an example both for my col- 
leagues and for all Americans who want our 
Nation to stay at the forefront of industrial 
prosperity. 


IN HONOR OF THE MEMORY OF 
WILBUR J. COHEN 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. SKELTON. Mr. Speaker, | was sad- 
dened to learn of the sudden death of former 
HEW Secretary Wilbur J. Cohen. His name 
may not be a household word, but his tireless, 
lifelong work in making Social Security and 
Medicare realities will benefit virtually every 
American family for years to come. 

Wilbur Cohen came to Washington at a time 
when attitudes toward Government were quite 
different. In those dark days of the Great De- 
pression, the American people looked to the 
Federal Government as their last source of 
hope. If the Federal Government failed, the 
country may have slipped into chaos. But 
Wilbur Cohen, and others like him, helped 
maintain the faith of common Americans in 
their Government. 

It must have been with great irony that 
Wilbur Cohen saw in his later years an un- 
precedented attack on the Federal Govern- 
ment's role in improving the lives of the less 
privileged members of our society. For it was 
during those later years that it became in- 
creasingly apparent that the two programs he 
championed throughout his life were lifting the 
elderly and disabled out of poverty and sick- 
ness. 

When a great American passes from the 
scene, we have a tendency to erect a monu- 
ment or name a building in his or her honor. 
Wilbur Cohen was, indeed, a great American. 
But we should not memorialize him in stone 
and mortar. Our greatest tribute would be to 
dedicate ourselves to preserving and improv- 
ing Social Security and Medicare. Those pro- 
grams are truly Wilbur Cohen's living legacy to 
the Nation. 
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REV. DR. BILL HENDERSON RE- 
TIRES FROM FIRST UNITED 
METHODIST CHURCH IN 
JOPLIN, MO 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. TAYLOR. Mr. Speaker, On Sunday, May 
31, 1987, the Reverend Dr. William H. Hen- 
derson will preach his retirement sermon at 
the First United Methodist Church in Joplin, 
MO. 

Following the completion of his theological 
training at Asbury Theological Seminary in Wil- 
more, KY, Pastor Henderson was ordained in 
1942. 

He served a number of churches in the 
State of Illinois during the succeeding years 
and also served as chaplain in both the State 
house of representatives and the senate in 
Springfield, IL. 

In 1960, Bill and his wife, Jean, transferred 
to the Missouri Conference where the next 6 
years were spent as the pastor of the First 
United Methodist Church in St. Joseph. In 
1966, Reverend Henderson moved to First 
United Methodist in Joplin, where he has 
served for the past 21 years. 

During those years he received an honorary 
doctor of divinity degree from Asbury College 
in Wilmore, KY, and served both as a member 
of the Asbury Alumni Board and currently as a 
member of the board of trustees of the col- 
lege. 

He is a member of the board of the newly 
organized Mission Society for United Method- 
ists concerned about the evangelical thrust of 
the United Methodist Church on the mission 
field. 

Not only has Reverend Henderson and his 
wife served the spiritual needs of the Joplin 
community these past years, they have also 
been active in civil affairs and Jean has taught 
in the public school system. 

| join the congregation of the First United 
Methodist Church in thanking Reverend Bill 
and Jean for their devotion, their dedication, 
and their commitment to the church. We hope 
they enjoy their well earned retirement and 
convey to them our sincere best wishes. 


TRIBUTE TO THE MEMORY OF 
EDWIN C. “BILL” BERRY 


HON. GUS SAVAGE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. SAVAGE. Mr. Speaker, today my heart 
is saddened, as it is for many Chicagoans as 
we eulogize Edwin C. “Bill” Berry. He stood 
tall among us all. His concern ran deep to 
reach all who believed in the equality of all 
men. He was a supreme organizer, strategist, 
and humanitarian whose efforts served to 
benefit the furtherance of peace throughout 
this land. 

He stood as a beacon of fairness and jus- 
tice, moderating between militancy and concil- 
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iation. He was a bridge builder and visionary 
whose leadership forced American society to 
live up to its promises. 

As a civic leader and civil rights activist, he 
attained national prominence during his 14- 
year tenure, beginning in 1956, as the execu- 
tive director of the Chicago Urban League. 
Under his stewardship, the urban league en- 
tered into the most formidable task in its his- 
tory—attempting to dismantle the practice of 
racism in a city which had been described as 
the most segregated large city in America. 

His efforts were not in vain. We all benefit 
from a society that believes in open housing, 
equal employment opportunities, and a quality 
education for all its citizens. 

Edwin C. Sill“ Berry was truly a giant of a 
man. His contribution was a great one; his 
legacy, everlasting. Let's hope history serves 
to portray him in as bright a light as we do, 
because he was friend to us all. 


A TRIBUTE TO MR. JOHN 
ALFONA 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to Mr. John Alfona, a 
very special resident of my 17th Congression- 
al District. As one of the senior citizens of the 
Mahoning Valley, Mr. Alfona is an integral part 
of the community. Through his tireless efforts 
as an active member of numerous senior citi- 
zens’ groups, he has enabled many to find 
comfort in knowing that their physical and psy- 
chological encumbrances are not barriers to 
living an enjoyable and meaningful life. 

In spite of debilitating health problems, Mr. 
Alfona has attained a very active and produc- 
tive employment history. After working at one 
of the district's State liquor stores, he then 
became an employee of the city of Youngs- 
town where he worked at the Youngstown 
Municipal Airport. As a result of an unfortu- 
nate accident incurred at the airport, John 
Alfona was unable to continue working and 
has been retired ever since. It was then that 
Mr. Alfona became interested in senior organi- 
zations, joining several as an active member. 
Through these associations, he was able to 
relate to the anxieties of fellow seniors and re- 
alized the benefits of open discussion. As a 
result of a strong conviction to extend these 
important services to other seniors, Mr. Alfona 
formed the Royal Senior Citizens Club of 
which he is founder and president. 

Since its inception in May 1986, the Royal 
Senior Citizens Club has been one of the 
communities most important assets. Complete 
with bylaws and elected officers, this organi- 
zation provides an enlightened forum for help- 
ful interaction during its monthly meetings. 
Due to his wise and dilligent planning, guest 
speakers are a common occurrence as Mr. 
Alfona seeks to keep the members informed 
concerning the issues that affect them. In ad- 
dition, Mr. Alfona has planned several 1 day 
tours, as well as yearly overnight trips, all of 
which engage the seniors in imaginative edu- 
cational activities. During the meetings and 
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activities, one can sense the special feeling of 
love and kindness that is a result of the gentle 
characters of the members and club founder, 
John Alfona. 

The month of May marks the first anniver- 
sary of the founding of the Royal Senior Citi- 
zens Club. Due to his sincere commitment 
and remarkable dedication to community serv- 
ice, John Alfona has made this occasion a 
very special landmark in the ongoing pursuit 
for a truly caring and compassionate society. 
Through the founding of the Royal Senior Citi- 
zens Club, he has broadened and enriched 
the lives of many senior citizens who are all 
too often neglected and ignored. Thus, it is 
with pleasure and special thanks that | join the 
people of the 17th Congressional District in 
honoring the accomplishments and admirable 
character of John Alfona. 


OUR LADY OF MOUNT CARMEL 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. SOLARZ. Mr. Speaker, | would like to 
pay tribute to Our Lady of Mount Carmel 
Church, located in the Greenpoint section of 
my district, which is celebrating its centennial 
this year. Our Lady of Mount Carmel has been 
in the forefront of spiritual and community ac- 
tivities since its founding in 1887. | am proud 
of the exemplary service that the church has 
given to the residents of my district for so 
many years. 

The church has been located on several dif- 
ferent sites during the past century, but has 
always been a gathering place for religious, 
cultural and civic groups. The church’s home 
from 1912 to 1930 was a beautiful, cathedral- 
like structure. In 1936, Eugenio Cardinal Pa- 
celli visited the parish. Cardinal Pacelli was 
later elected Pope Pius Xil. In 1947, this 
neighborhood landmark was razed to permit 
construction of the Brooklyn-Queens Express- 
way. Not only did the expressway’s construc- 
tion force the church to find a new location, 
but it served to split Greenpoint into two sepa- 
rate sections. Three years later, a new church 
was completed. Our Lady of Mount Carmel 
has remained on that site ever since. 

Our Lady of Mount Carmel has long held 
the philosophy that community service goes 
hand in hand with religious service. It has es- 
tablished a tradition of community involvement 
that will continue to benefit Greenpoint resi- 
dents for years to come. Despite neighbor- 
hood changes and numerous relocations, the 
church has continued to administer sacra- 
ments, care for the elderly and destitute and 
educate the young. The spiritual and civic 
strength that the Greenpoint community has 
drawn from Our Lady of Mount Carmel has 
enabled Greenpoint to grow into one of the 
safest and most prosperous neighborhoods in 
Brooklyn. 

On the anniversary of its centennial, | am 
proud to honor Our Lady of Mount Carmel as 
one of the finest religious and community or- 
ganizations in my district. 
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TRIBUTE TO DR. FRED 
STEWART 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. MATSUI. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to Dr. 
Fred Stewart upon his retirement after his 
service to the Sacramento City unifed school 
district as well as the San Juan unified school 
district during the past 38 years. Dr. Stewart's 
hard work, dedication, and compassion in a 
variety of capacities has earned him the re- 
spect and admiration of friends and col- 
leagues throughout the community. 

After receiving his bachelor's degree from 
the University of California, Santa Barbara, in 
1949, Dr. Stewart began his teaching career 
at Sutter Junior High Schoo! in Sacramento. 
Subsequently, Dr. Stewart assumed various 
administrative positions, culminating in his ap- 
pointment in 1979 as superintendent of 
schools for the San Juan unified school dis- 
trict in Carmichael, CA. 

Dr. Stewart has also served our community 
by participating actively in various organiza- 
tions. The United Way, the Boy Scouts of 
America, the Arden-Arcade Rotary Club, and 
the Community Action Against Drug Abuse are 
just several of the organizations which have 
benefited from Dr. Stewart's energy and ex- 
pertise. 

Mr. Speaker, it is impossible to adequately 
thank Dr. Stewart for his service to the com- 
munity, but | would like to add my voice to 
those thanking him for his distinguished serv- 
ice and wishing him every success in the 
future. 


A TRIBUTE TO JEAN TOOHEY 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. YOUNG of Alaska. Mr. Speaker, at the 
end of this month, the Committee on Interior 
and Insular Affairs will lose the services of 
one of its most valued professional staff mem- 
bers. At that time, Jean Toohey will leave 
Federal service and take a position in the pri- 
vate sector. 

For the past 8 years, Jean has played an 
important role in shaping countless Federal 
laws dealing with the Nation's public lands. 
With professionalism, competence, and fair- 
ness, she dealt with competing interests in 
one of our most difficult environmental areas, 
that of wilderness designation. By its nature, 
legislation regulating uses of Federal lands 
raises difficult issues and provokes hard-felt 
feelings by competing interest groups. Jean 
has handled these competing interests ex- 
traordinarily well. 

Far more than most staff members, Jean 
Toohey understood individual Member con- 
cerns and looked out for the interests of new 
Members and those not on the Interior Com- 
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mittee. Her ability and diligence in this regard 
has been a model for other professional staff. 

On behalf of the other members of the 
Committee on Interior and Insular Affairs and 
other Members of this body, | would like to 
thank Jean for her dedicated professional 
service and to wish her well in her new em- 
ployment and with her young family. 


COMMENDATIONS ON THE SALE 
OF CONRAIL 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. SWIFT. Mr. Speaker, the privatization of 
Conrail is now history. The initial public offer- 
ing authorized by the Conrail Privatization Act 
was the largest ever in the United States, rais- 
ing $1.65 billion. Together with $300 million in 
cash transferred to the Government from Con- 
rail's treasury, the sale raised nearly $2 billion, 
all of which has been used to reduce the Fed- 
eral deficit. | am sure my colleagues would 
agree that, all things considered, the sale of 
Conrail has been a huge success. 

The process that led to the sale, however, 
was long and arduous. Hearings in the Energy 
and Commerce Committee extended over 
some 15 months. The Senate initially ap- 
proved a sale plan that few in the House sup- 
ported. The administration did not quickly 
come to the negotiating table as our commit- 
tee crafted a public offering bill. And the con- 
ference was complicated by arguments over 
Staggers Act reforms and labor protection. 

Viewing the Conrail sale process in retro- 
spect, it is not surprising that some have 
questioned Washington’s enthusiasm for any 
further privatization efforts. An article in the 
May 25, 1987 issue of Fortune magazine 
raises precisely this issue. A sidebar article, 
titled “Why Privatization is Stalled,” suggests 
the unlikelihood of any further Federal asset 
sales. 

The administration, in a quest driven more 
by ideology than economics, would like to put 
the power marketing administrations, TVA, 
Amtrak, the naval petroleum reserves, and 
other assets on the auction block. The For- 
tune articles not only illustrate the difficulty in 
accomplishing such sales, but discuss the 
substantive arguments against them. 

Clearly, Conrail was a unique situation, and 
even there the task was not a simple one, As 
these articles point out, the Conrail legislation 
would never have made it to the finish line 
were it not for the careful study and diligent 
efforts of our distinguished chairman, JOHN 
DINGELL, and the invaluable help of the com- 
mittee’s financial adviser, Lazard Freres & Co. 

Because the Fortune articles provide a 
number of interesting insights into the process 
that led to the Conrail sale, as well as an ex- 
planation of why other privatization efforts are 
unlikely to meet with similar success, | am in- 
cluding them in the RECORD at this point: 

Is THIS Any Way To SELL A RAILROAD? 
(By Lee Smith) 

When the U.S. government sold Conrail in 
March, records fell right and left. At a price 
of more than $1.6 billion, it was the largest 
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initial public offering in U.S. history. With 
railroads, investment banks, and other com- 
panies spending hundreds of thousands in 
Washington to press their views, the deal 
was also one of the most expensive lobbying 
efforts ever. The Conrail sale signaled the 
dramatic start of the Reagan Administra- 
tion’s move toward privatizing big federal 
projects. It may also have heralded the end 
of that effort. The six-year ride from when 
the Administration first looked into selling 
Conrail until the CRR symbol lit up on the 
New York Stock Exchange was tiring and 
bumpy, and demonstrated how painfully 
difficult it is to unite government and Wall 
Street even behind such an eminently rea- 
sonable idea as placing a once bankrupt fed- 
eral operation in private hands. 

Although Ronald Reagan campaigned in 
1980 on a pledge to sell to the private sector 
businesses that govenment should not be in 
the President stayed above the Conrail fray, 
partly because the details were tedious. 
“When you talk about housing and trans- 
portation, the President's eyes glaze over.“ 
says a former White House aide. His De- 
partment of Transportation, under the lead- 
ership of Secretary Elizabeth Hanford Dole, 
resisted selling stock in Conrail to the 
public, the freest of free-market solutions, 
until the end. The unlikely savior of the 
public offering was a Democrat, Representa- 
tive John Dingell from industrial Dearborn, 
Michigan, the chairman of the Energy and 
Commerce Committee. His ally: Morgan 
Stanley, a big, aristocratic New York invest- 
ment bank. Says one of the participants: It 
was wild. All of the roles were reversed.” 

To fully savor this tale of a world turned 
upside down, it may help to have a précis at 
the outset. In 1976 the government assem- 
bled Consolidated Rail Corp. out of the fi- 
nancial wreckage of Penn Central Railroad 
and five other bankrupt Northeast lines. A 
soon as Reagan came to Washington in 
1981. Transportation Secretary Drew Lewis 
started looking for a way to get rid of Con- 
rail. Dole inherited the project from Lewis 
when she became Secretary in 1983 and by 
February 1985, after lengthy study, decided 
to sell Conrail to Norfolk Southern Corp., in 
the process rejecting the alternative of a 
public offering. The Senate, no doubt at 
least somewhat influenced by her husband, 
Bob Dole, then majority leader, approved 
her plan 54 to 39 the following February. 
Several months later, however, Congress- 
man Dingell declared he could not support 
the Norfolk Southern Sale. Mrs. Dole capi- 
tulated. 

In retrospect, Dole, 50, and Deputy Trans- 
portation Secretary James Burnley, 38, on 
whom she relied heavily, were wrong for the 
job of selling Conrail. Not that they lacked 
integrity, dedication, or intellect. Both 
Liddy Dole, a Phi Beta Kappa from Duke, 
and Jim Burnley, a magna cum laude from 
Yale, are Harvard Law School graduates. 
But they thought too much like lawyers; 
they were cautious and legalistic to the 
point of rigidity. Twice Dole asked Goldman 
Sachs, the DOT's financial adviser on Con- 
rail, to look into a public offering that 
would have preserved the railroad as an in- 
dependent company. Twice she rejected 
such a scheme because of the twin risks it 
carried; In a bear market Conrail might not 
be able to sell all its shares: in a bull market 
the issue might be underpriced, leaving too 
much money—taxpayers money—on the 
table. “I had to think of the public inter- 
est,“ says Dole, holding her hands around 
her eyes like blinders to emphasize the nar- 
rowness of her focus. “We were lucky the 
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market was so good on March 26 when we 
sold Conrail. A week later the market had 
dropped almost 100 points.“ She neglects to 
mention that Conrail shares did not suffer 
(see Personal Investing). 

Burnley is a conservative Republican who, 
according to those who have worked with 
him, has a phobia about Democrats that 
goes beyond the requirements of his politi- 
cal persuasion. His feelings about the party 
in control of the House made him just as 
fearful of a public offering as his boss. Sup- 
pose the market wouldn't take Conrail in a 
single bite and the railroad had to be sold 
off in pieces over a long time. As long as the 
government owned even just a piece of Con- 
rail, Burnley worried. Congress would treat 
it like a cow, milking it for cash when the 
railway business was good and feeding it 
subsidies when times were bad. Above all, 
Dole and Burnley did not want Conrail, 
which had already taken $7 billion in feder- 
al handouts, coming to the Treasury for 
more, They reckoned that the safest thing 
to do with this cripple was put it in a stable, 
supportive home through a private sale. 
After looking at 15 bids, they accepted the 
one that seemed to offer the sturdiest shel- 
ter, Norfolk Southern, one of the best-man- 
aged railroads in the country. 

What brought Dole and Burnley to this 
pass was their unshakable assumption that 
Conrail was a loser, an attitude established 
at DOT before they arrived. Because freight 
revenues in the slow-growing Northeast 
were not likely to rise, Dole felt duty-bound 
to advertise the product she was selling as a 
lemon—not a technique that Lee Iacocca 
would use. Stephen Berger, a former invest- 
ment banker who from 1980 to early this 
year headed the U.S. Railway Association, 
an agency created by Congress to oversee 
Conrail, says: “I’ve bought and I've sold, but 
when I've been selling I've never made it a 
point to knock the product.” 

The irony is that even though Dole and 
Burnley genuinely believed they were ped- 
dling a clunker, this was no longer the case. 
In 1981 Conrail got an inspiring new chief 
executive, Stanley Crane, a sort of Sugar 
Ray Leonard of the railway industry; small, 
smart, scrappy, and bored in retirement. 
The year before, at age 65, Crane had been 
forced to step down as chairman of South- 
ern Railway Co., shortly before it merged 
with the Norfolk & Western Railway to 
become Norfolk Southern. Conrail hired 
Crane as chairman. After studying the situ- 
ation, he concluded that the railroad could 
be run for profit, and launched an effort to 
win Congress and the workers to his view. 

Crane acknowledged that revenues were 
not likely to highball, but he knew as well 
as any railway man the other way to skin 
the cat. He cut costs, with enormous help 
from federal legislation that allowed him to 
abandon some freight routes, turn over com- 
muter operations to local governments, and 
lay off excess workers with settlements of 
up to $25,000 each. In 1981 Conrail made a 
small profit. 

Dole’s decision to sell the newly profitable 
Conrail to Norfolk Southern did not please 
some of her supporters. The Heritage Foun- 
dation, a Washington think tank that serves 
as a sort of theological seminary for Reagan 
Administration clerics, favored a public of- 
fering that could work as a model for future 
privatizations. Daniel Burke, the president 
of Capital Cities/ABC and a Reagan-ap- 
pointed member of the Conrail board, let it 
be known that he was willing to consider a 
public offering. The Thatcher government 
had impressed him with its public sale of 
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British Telecom. Burke says: The Ameri- 
can taxpayers had put a lot into Conrail, 
and I thought they were entitled to buy in 
if they wanted to.” In response, Burnley 
told Burke he would not be reappointed to 
the board. 

Determined and inflexible, the Depart- 
ment of Transportation isolated itself in its 
Seventh Street fortress. Proponents of the 
public offering made their case to Joseph R. 
Wright, deputy director of the White 
House’s Office of Management and Budget. 
When Burnley found out the antimerger 
forces had taken a back door to the White 
House, he told Wright to mind his own busi- 
ness: The Conrail sale was a DOT matter. 

Much to the anger of Dole and Burnley, 
Crane fought the proposed sale like any 
chairman threatened with a hostile takeov- 
er. Crane’s most important ally was Thomas 
A. Saunders III, 50, an intense and fero- 
ciously competitive managing director of 
Morgan Stanley. Crane had hired Saunders 
to see how Conrail could become independ- 
ent. The investment banker came up with a 
plan in which a syndicate of big investors, 
including Harvard, Princeton, and Stanford 
universities, the CSX railroad, and Morgan 
Stanley itself, would buy Conrail. The gov- 
ernment would get a guaranteed $1.4 billion 
up front, eliminating the uncertainties of a 
public offering. The investors would later 
sell shares to the public. Dole told Saun- 
ders, in effect, to get lost. There were too 
many ways for the investors to get out at 
the last minute,” she says. Norfolk South- 
ern was cash on the barrelhead.“ Saunders, 
a relentless salesman whose aggressiveness 
would be insufferable if it were not softened 
by a Virginia gentleman’s manner, declined 
to give up. Morgan Stanley let him gamble 
what may have been as much as $5 million 
on efforts to secure an independent Conrail. 

And so the great lobbying war began. On 
one side were Conrail, Morgan Stanley, and 
CSX; on the other the Department of 
Transportation and Norfolk Southern. Each 
competitor hired K Street lawyers and lob- 
byists by the dozens. If you laid the lobby- 
ists out like ties, you could have built an- 
other railroad,” quips Berger. 

The pro-public-offering forces pointed out 
that at the $1.2-billion figure proposed by 
Norfolk Southern, Conrail was a bargain. 
The railroad had over $800 million in cash 
and another $300 million in securities above 
what it needed to fund its pension plan. 
Also, Norfolk Southern would have been 
able to reduce its taxes by using Conrail's 
depreciation and investment tax credits. 
That could have cost the Treasury $400 mil- 
lion or more. 

By selling Conrail to another railroad the 
government would be taking a big hand in 
consolidating the railroad industry. Such a 
move represented a significant departure 
from the policy that railroads should initi- 
ate mergers and government should decide 
whether the proposed combinations violate 
antitrust laws. Besides, the anti-Dole forces 
argued, the merger threatened to reduce 
competition in another way. Even though 
trucks fight penny for penny with the rail- 
roads to haul cargo everywhere in the East, 
some commodities, such as coal and bulk 
chemicals, move almost exclusively by rail. 
The Conrail-Norfolk Southern merger 
would have put CSX at a considerable disad- 
vantage. Norfolk Southern would be able to 
ship paper from Georgia mills to New Eng- 
land over its own track, for example, while 
CSX would have to hand that load over to 
the merged Conrail to reach the same 
market. 
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The Senate was the first to judge between 
Crane's arguments for an independent Con- 
rail and Secretary Dole’s push for cash. The 
two antagonists went to extraordinary 
lengths to get regional politicians, shippers, 
and voters to pressure Washington. Morgan 
Stanley staked out governors’ conferences 
and sponsored symposiums where state 
transportation officials were briefed on Con- 
rail’s prospects. The firm dispatched a man- 
aging director to alert city fathers in Seattle 
and Tacoma and Portland, Oregon, that if 
Norfolk Southern were to take over Conrail, 
traffic patterns in the Northwest would 
suffer. Rubber from Singapore that now dis- 
embarks at Northwestern ports, for exam- 
ple, might be unloaded in New Orleans. 

Meanwhile. Dole spent days in the halls of 
Congress and hours on the telephone seek- 
ing support. Norfolk Southern and its staff 
of four professional lobbyists, including 
Edward T. Breathitt, a former governor of 
Kentucky, spent at least $3 million to pro- 
mote the sale. Mrs. Dole’s powerful husband 
did not bottonhole his Senate colleagues for 
votes; since his sentiments were obvious, he 
did not have to. 

Saunders, the outsider, didn't seem to 
stand much of a chance in the Senate. He 
kept roaming the corridors of power, 
though, pushing open the great mahogany 
doors. Behind them he discovered Senators 
like Russell Long, who was thoroughly fa- 
miliar with the pros and cons of public of- 
ferings, and San Nunn, who invited the 
combatants to debate in his office so that 
he could master the issues. But Saunders 
also found many other lawmakers who were 
poorly informed and preferred to stay that 
way. One elderly Senator, after years of 
hearing about Conrail, did not realize the 
government still owned it. “Senators kept 
asking thing like. ‘What does Morgan Stan- 
ley know about running a railroad?” says 
Saunders. He pointed out to them that 
under the American system those who buy 
and sell the stock do not necessarily run the 
company. 

When the Senate finally voted to go along 
with the sale of Norfolk Southern, the 
battle shifted to the House, where the 
Democrats were in control. As Burnley 
feared, the Democrats less enthusiastic 
about privatization than the Republicans. 
But on the subject of a Conrail public offer- 
ing, the Democrats were open-minded. For 
one thing, labor was not opposed. 

In the end, Conrail's future rested with 
one man, the imperious Congressman Din- 
gell. The Conrail bill, like more than a quar- 
ter of all legislation, had to pass Dingell's 
committee. Observes lobbyist Breathitt: 
“There were two keys to getting the merger 
approved by the House—find out what 
Chairman Dingell wanted and give it to 
him.” 

What Dingell wanted was facts. “I wasn't 
especially excited about doing anything 
with Conrail.” he says, “It was making 
money for the government. But I felt if 
you're going to sell a damn railroad, do it 
right.” His staff surveyed several dozen 
shippers and discovered that many were 
concerned that a merger might reduce com- 
petition and drive up costs. Dingell cooled to 
the merger plan. 

To help analyze the public offering, Din- 
gell turmed to what might seem an improb- 
able source—a rare and trusted friend on 
Wall Street, namely Frank Zarb, senior 
partner of the investment company Lazard 
Freres. For 2% years Zarb had been energy 
czar in the Ford Administration, and Din- 
gell, as head of the committee inspecting 
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Zarb’s labors, had made his life miserable. 
But when Zarb moved to New York, the two 
became friends and hunting buddies. “The 
firm came to the conclusion that a public 
offering would work.” says Zarb. “And the 
government should get at least $1.8 billion.” 
In the unlikely friendship of Dingell and 
Zarb, Wall Street and Washington saw eye 
to eye. The proposal to sell Conrail to Nor- 
folk Southern died in Dingell’s committee. 
Congress later voted to endorse the public 
offering. 

Ultimately Dole embraced the public of- 
fering. She graciously salutes her former ad- 
versary, Stanley Crane, with whom she had 
not spoken for more than two years, as “a 
fine railway man.” For the record he consid- 
ers her a “fine Southern lady.” The taxpay- 
ers came out well. As a condition of the sale, 
the government was allowed to get $300 mil- 
lion back from Conrail before the offering. 
Since the issue yielded $1.65 billion, minus 
$70 million for underwriting fees, the gov- 
ernment netted, $1.88 billion from the sale. 
Before it quit the field Norfolk Southern 
had upped its offer to $1.9 billion, but that 
figure included $500 million of Conrail’s 
assets. Dingell called the bid ‘‘a shell game.” 
At the insistence of Congressman Dan Ros- 
tenkowski, chairman of the Ways and 
Means Committee, Congress wrote down the 
value of Conrail’s assets before the sale, 
which will lower the amount of depreciation 
the railroad can claim in the years to come 
and therefore raise its taxes. If that hadn't 
happened, Conrail could have been worth 
roughly $200 million more in the public of- 
fering. 

Though the free-market forces won in the 
end, the Conrail saga points out that Wall 
Street and Washington are separated by 
more than a few hundred miles. Representa- 
tives of the securities industry, who are 
likely to be before Congress testifying about 
insider trading or lobbying against restric- 
tive legislation should learn from the Con- 
rail epic that most lawmakers do not under- 
stand what investment bankers do, and 
most regulators, even those in a sympathet- 
ic Administration, do not care. 

One more lesson for Wall Street firms: 
Try to iron out your differences before you 
go looking for something on Capitol Hill. 
Goldman Sachs and Morgan Stanley spat- 
ted about which would be first among 
equals as underwriters for the initial public 
offering. In an unusual arrangement six 
main underwriters get equal fees of about 
$7 million each, but only one can boast that 
it managed the issue. Goldman had a claim 
to that honor because its contract with the 
Department of Transportation stipulated 
that if Conrail were sold in a public offering 
Goldman would be lead underwriter. 
Morgan Stanley insisted that its unceasing 
efforts for the issue entitled it to the prize. 
For two successive weekends. Zarb refereed 
a nasty argument between the two, finally 
deciding in Goldman’s favor. He says of the 
squabble: “It could have blown up the 
public offering.” 


WHY PRIVATIZATION Is STALLED 


When the sale of Conrail was almost com- 
plete, some supporters of privatization gath- 
ered to celebrate, and Ronald Reagan asked: 
“Okay when do we sell the TVA?” The 
faithful looked at their shoes. The Presi- 
dent told about a tiff he had had with TVA 
years ago. Everyone laughed. Then someone 
changed the subject. 

TVA is not likely to go on sale. Nor are 
many other major federal assets the Admin- 
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istration would like to put on the block 
except perhaps for loans. Not just in the 
U.S., but around the world, governments are 
meeting resistance in trying to unload 
projects and properties that the private 
sector could run better. Of 1,000 attempts to 
privatize state-run operations, only 150 have 
been successful, says the International Mon- 
etary Fund. 

In the U.S. the movement has stalled for 
several reasons. TVA and other major agen- 
cies that produce electric power, like Bonne- 
ville in the Pacific Northwest, will not be 
sold because the buyers would inevitably 
raise rates for local customers. “Legislators 
from those regions would be nailed to a 
cross before they'd allow anything like 
that,“ says a Congressman. In fact, Con- 
gress passed legislation forbidding the Ad- 
ministration from even thinking about such 
sales last year. 

Amtrak. which operates passenger trains 
across 24,000 miles of track, might seem 
likely to chug off into the private sector 
after Conrail. Indeed, the Administration is 
counting on the sale of Amtrak’s Northeast 
corridor to reduce the deficit by as much as 
$1 billion in the next fiscal year. But no 
buyers have stepped forward. Amtrak trains 
do not make enough to cover operating ex- 
penses, much less provide for capital im- 
provements. 

The government also wants to sell off the 
Naval Petroleum Reserves, oil fields in Cali- 
fornia and Wyoming. But oil prices are so 
low that a Mobil or an Exxon might not be 
willing to pay more than $5 a barrel. At that 
price, some politicians would surely cry sell- 
out. Stuart Butler, a Heritage Foundation 
scholar, thinks that if Conrail had been sold 
quickly and smoothly through a public of- 
fering, the deal would have served as a 
model for spinning off the petroleum re- 
serves as an independent company. Since 
the Conrail sale was anything but smooth, 
the chances of selling the petroleum re- 
serves are slim. 


A THIRD GENERATION OF 
NUKES 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. MARKEY. Mr. Speaker, yesterday the 
House voted overwhelmingly to suspend fund- 
ing for nuclear tests over one kiloton, so long 
as the Soviets agree to limit their tests to this 
level and accept in-country verification. 

The administration has argued that testing 
is needed for safety and reliability, but as an 
article that appeared in Time magazine this 
week suggests, the push to develop new nu- 
clear warheads for the President's allegedly 
nonnuclear star wars program may be the real 
reason why Reagan refuses to negotiate a 
test ban. 

In voting against more nuclear testing, the 
House has sent a strong signal to the world 
that it favors arms control over an arms race 
in third generation nuclear weapons such as 
the hydrogen bomb-pumped x-ray laser. 

| commend the Time article to my col- 
leagues attention. 

A THIRD GENERATION OF NUKES 

The Hazebrook nuclear device that was 
detonated some 700 ft. below the Nevada 
desert last Feb. 3 was puny by most meas- 
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ures. Equal to about 40 tons of TNT, a mere 
.2 percent as strong as the Hiroshima blast, 
it would be feeble in a missile warhead. But 
in space, packed into the closed end of a 
stubby barrel and tamped down with hun- 
dreds of thousands of metal pellets, the low- 
yield weapon could wreak havoc. Unlike a 
standard nuclear explosion, which would va- 
porize the pellets and barrel, this one would 
spray the pellets through space at speeds up 
to 100 times that of a high-velocity rifle 
bullet. These pellets could not only burst 
the decoy balloons that would accompany a 
swarm of warheads but also destroy incom- 
ing missiles before their warheads were re- 
leased. 

Lieut. General James Abrahamson, direc- 
tor of the Strategic Defense Initiative, has 
confirmed that such a weapon, which he 
calls a “kind of nuclear shotgun with little 
pellets,“ is being developed under the code 
name Prometheus, despite SDI’s supposedly 
nonnuclear status. It is only one among sev- 
eral new approaches to nuclear weaponry 
secretly under study in the nation’s bomb- 
design shops, including the Lawrence Liver- 
more and Los Alamos national laboratories. 

The first generation of nuclear weapons 
were the fission bombs of the 1940s and 
early ‘50s. In their quest for more powerful 
blasts, scientists developed fusion bombs, 
which became the second generation of nu- 
clear weapons. Now a third generation is 
being developed that stresses finesse and 
pinpoint targeting. 

Among these new weapons is a bomb that 
would produce mostly microwaves; exploded 
in space, it could fry the electronic circuitry 
and computer chips of an enemy command 
center. Another bomb would concentrate 
the force of a nuclear blast on a small 
target; aimed at, say, the Kremlin, it could 
leave the rest of Moscow intact. The result, 
says Physicist Ted Taylor, “is a weapon as 
different from current nuclear weapons as a 
rifle is technologically from gunpowder.” It 
is, he continues, ‘qualitatively a new phase 
in nuclear weapons development.” 

Taylor should know: a nuclear-weapons 
designer at Los Alamos from 1949 to 1956, 
he later worked for General Dynamics’ 
atomic division and served as deputy direc- 
tor of what is now the Defense Nuclear 
Agency. In the April Scientific American, 
he argues that designers can enhance or 
suppress any of a bomb’s destructive effects, 
including shock waves, heat and various 
types of electromagnetic radiation. 

One advanced version is the Excalibur, al- 
ready being tested, which boosts the X rays 
produced by a nuclear explosion. The idea is 
to use the X rays to power lasers, which 
would then be targeted at enemy missiles as 
they fly through space. Taylor argues that 
microwaves are a better bet for enhance- 
ment. Microwaves—the same kind of elec- 
tromagnetic emissions that cook TV din- 
ners—have a longer wavelength than X rays 
and can scramble electrical systems (hence 
the warnings to wearers of the early, un- 
shielded heart pacemakers to stay away 
from some microwave ovens). Unlike X rays, 
microwaves can penetrate the atmosphere, 
reaching the earth's surface from space. 

Rudy Garbely, an electrical engineer with 
ITT Cannon in Phoenix, says the micro- 
waves from a ten-megaton detonation in 
space could turn virtually every unprotected 
electronic and electrical circuit within a 
2,000-mile radius into a “piece of junk.” 
Microwaves could be an effective way to de- 
stroy an enemy's mobile missiles. Because 
these missiles are not sitting in an easily 
targeted, fixed silo, it would take a large 
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barrage of standard nuclear warheads to 
ensure that they were knocked out. But, as 
John Pike, a weapons expert with the Fed- 
eration of American Scientists, points out, 
“a single third-generation nuke could blan- 
ket a wide area with microwaves, which 
would short-circuit the electronic mecha- 
nisms disabling the missiles.” 

Another third-generation technique is to 
shape bombs in such a way that their blast 
is focused in specific directions, as is now 
done with conventional explosives. Making 
a nuclear bomb disk-shaped, for example, 
channels most of the destructive force into 
two opposite-directed cones of energy, 
rather than sending it evenly in all direc- 
tions. The result: destruction of specific tar- 
gets rather than entire cities. 

The debate is not over whether these 
weapons can be developed but whether they 
should be. Physicist Edward Teller, the 
father of the hydrogen bomb, argues that 
they are “uniquely designed for defensive 
purposes” and that we need to know what 
the other side is doing and how to defend 
against it.“ But IBM’s Richard Garwin, a 
weapons expert and active arms-control ad- 
vocate, disagrees: “We shouldn't be going 
this route, not just because it’s a Pandora’s 
box but because it serves as justification for 
further nuclear testing. The human race 
has enough destructive weapons already. 

Lowell Wood, the weapons designer at 
California’s Livermore Laboratory who 
headed the Excalibur X-ray project, notes 
approvingly that the “obvious direction of 
weapons design is to increase the utility of 
weapons and at the same time decrease the 
disadvantages intrinsic to their use.” But 
that is precisely what worries opponents. 
Because the new nukes will be smaller and 
less indiscriminately destructive, they will 
blur the line between nonunclear and nucle- 
ar weapons, thus making it more probable 
that a conventional skirmish would escalate 
into a nuclear exchange. 

Despite the controversy, the Reagan Ad- 
ministration is proceeding with the new 
weapons, Sylvester Foley Jr., Assistant Sec- 
retary of the Department of Energy for de- 
fense programs, says his department spends 
“about 10%“ of its $1.85 billion research, de- 
velopment and weapons-testing budget on 
directed-energy nuclear bombs. The push to 
perfect third-generation nukes, some ex- 
perts say, is the main reason that the U.S. 
has refused to accept repeated Soviet pro- 
posals for a ban on nuclear testing.—By Mi- 
chael D. Lemonick. Reported by Bruce van 
Voorst/Washington 


A TRIBUTE TO THEO E. 
SKARTSIARIS 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. WOLPE. Mr. Speaker, | want to pay trib- 
ute to a very special constituent of mine, Mr. 
Theo E. Skartsiaris. On Sunday, May 17, Theo 
was honored by the Kalamazoo Chapter of 
the Daughters of Iphigenia for his outstanding 
leadership within the Greek community and 
for his selfless service to the people of Kala- 
mazoo. It is an honor that is well-deserved, 
indeed. 

Theo Skartsiaris came to the United States 
from his native Greece shortly after his grad- 
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uation from high school. He—along with his 
wife, Stacy, and their two children—moved to 
Kalamazoo, Ml, in 1973 and has since estab- 
lished himself as a most successful restaura- 
teur. Currently serving as governor of the 
Order of Ahepa, District 10 of Michigan, Theo 
has held many positions of leadership in 
Ahepa and has served as an officer of the An- 
nunciation Greek Orthodox Church. 

While Theo serves on several public and 
professional committees in the Kalamazoo 
area, he and Stacy are most noted for their 
philanthropic endeavors. Eight years ago, they 
began a tradition of opening one of their 
downtown restaurants on Thanksgiving Day to 
the needy, the elderly, and the lonely—serving 
1,800 meals each year. Recently, Theo and 
Stacy were successful in convincing other 

s to do the same throughout the State 
of Michigan. This successful program fed 
7,200 people and may become an annual 
event of Ahepa. For their unselfish deeds, the 
city of Kalamazoo has twice proclaimed 
“Theo and Stacy Day” and the Southwest 
Michigan Association of Social Workers has 
recognized Theo and Stacy as its “Citizens of 
the Year.” 

Despite his success since immigrating to 
the United States, Theo has never forgotten 
his roots nor turned his back on his country of 
origin. In 1986, for example, when Stacy's 
hometown was struck by an earthquake, Theo 
rounded up a truck full of clothing and con- 
vinced the Upjohn Co. to contribute over 
$4,000 in medical supplies to aid the disaster 
victims. 

Theo Skartsiaris is a perfect example of 
what makes this country special. Here, people 
can succeed by the dint of their energy and 
hard work and imagination. Theo has done ex- 
actly that. Here, people give of themselves to 
help others who need help, whether they're in 
the same town or another continent. And 
Theo has done that, too. 

Mr. Speaker, last week, Kalamazoo cele- 
brated Theo Skartsiaris. His service, his phi- 
lanthropy, and his personal success are all 
qualities to be honored and emulated. And in 
a broader sense, our celebration of Theo was 
really a celebration of Kalamazoo’s entire 
Greek community—a community of people 
who, like Theo, have worked hard to uphold 
common values of family and community, of 
giving and democracy. 

I'm delighted to have Theo as a constituent, 
and l'm proud to have him as a friend. | want 
to congratulate him and to wish him and his 
family many more years of happiness and 
success. 


CANADA COLLEGE CELEBRATES 
100TH ANNIVERSARY OF THE 
BIRTH OF SIGMUND ROMBERG 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. LANTOS. Mr. Speaker, | am delighted 
today to join in Canada College's salute to 
Sigmund Romberg. The Center of the Ameri- 
can Musical founded at Canada 3 years ago 
has compiled an exciting 2 %- hour program of 
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the songs and dances of this distinguished 
composer who was born 100 years ago. | am 
delighted that my colleagues in Washington, 
DC, will also have the opportunity to view this 
show when it is presented at the Smithsonian 
Institution on September 25. 

Often called the American successor to 
Johann Strauss, Viennese-educated Sigmund 
Romberg brought a nostalgic flavor to his lilt- 
ing melodies which Americans have been 
humming for years. | congratulate Canada 
College on helping new generations of Ameri- 
cans enjoy his music. Their newly established 
Center of the American Musicial is playing a 
crucial role in keeping alive a unique American 
tradition—the American musical. 

Sigmund Romberg’s delightful songs, musi- 
cials, and operettas have been a source of 
pleasure and pride for many years. This native 
Hungarian generously shared his gift of music 
with his new-found nation, and left behind a 
musical legacy that has inspired young Ameri- 
can talent to this day. Tonight, the students of 
Canada College have demonstrated that Rom- 
berg's enduring music can be enjoyed by all 
generations. 

| congratulate Mr. Joe Markey of Canada 
College on his work in compiling this tribute to 
Sigmund Romberg. He and his students are 
helping keep alive one of our great traditions, 
the musical. | wish them success with their 
future endeavors, and encourage the Center 
for the American Muscial to continue sharing 
with us this unique part of our musical legacy. 

Born in 1887 to a middle-class Hungarian 
family of artists and musicians, Romberg was 
encouraged by his father to study engineering. 
He enrolled in the Vienna Techische Hochs- 
chule, but spent his leisure hours in Vienna 
musical circles. Young Romberg taught him- 
self the basics of composition, and was soon 
writing his first scores. However, when he 
turned 20, Romberg's studies were interrupted 
by Austria’s compulsory 1-year army training. 
Afterward, he had no desire to resume his 
studies in civil engineering. It was decided that 
Sigmund would travel to America the land 
of boundless opportunity to begin life in the 
new world. 

In September 1909, Sigmund Romberg saw 
Lady Liberty for the first time. His heart was 
filled with dreams of endless opportunities, 
and his pockets with his life savings of $300. 
Romberg began working at the Eagle Pencil 
Co. in New York City for $7 a week. On his 
fourth day of work, Romberg found himself 
penniless. After borrowing 25 cents from a co- 
worker, he walked to the Second Avenue 
Cafe, where a plate of Hungarian goulash, half 
a loaf of rye bread, and a stein of beer could 
be purchased for a quarter. It was the music, 
rather than the food, however, that attracted 
Romberg to the little cafe. The cafe featured 
music by a string quartet, and was a rende- 
vous for musicians. 

The young foreigner had won an audition 
and was offered a job as a pianist. Romberg 
was to be paid $15 a week, plus all the gou- 
lash he could eat in a working day. Less than 
a month later, the manager of Pabst’s Harlem 
Restaurant heard Romberg play, and persuad- 
ed him to work at has restaurant for $25 a 
week, plus all the fried chicken he could eat. 
Within the year Romberg had published his 
first American composition, Memories.“ 
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Two years later, Romberg, organized his 
own orchestra. His group secured a job at 
Bustanoby’s, one of the most popular cafes 
on the New York circuit. Not only was Rom- 
berg able to handle the 17-hour grind of play- 
ing dance tunes from noon to 5 in the morn- 
ing, but he also found time to compose such 
dances as “Leg to Mutton,” “Some Smoke,” 
and “The Poem.“ 

Romberg is best remembered, however, for 
his wonderful musical scores and operettas. 
J.J. Shubert engaged Romberg to write a 
score for the first Winter Garden show in 
1913. Romberg's first show, “The Whirl of the 
World,” was an immediate success, establish- 
ing both the reputation of Romberg and of the 
Winter Garden shows. In his lifetime, Romberg 
composed over 70 operettas; ſhe Midnight 
Girl” (1914), “The Blue Paradise“ (1915), 
“Maytime” (1917), “Blossom Time” (1921), 
“The Rose of Stamboul” (1922), “The Stu- 
dent Prince“ (1924), “The Desert Song” 
(1926), “My Maryland” (1927), “The New 
Moon” (1928), and “Up in Central Park” 
(1945) being among the best loved. In fact, 
Sigmund Romberg is the only composer in the 
history of the New York stage to have had 
three shows that each have seen more than 
500 performances on Broadway. 


WORLD TRADE WEEK, 1987 
HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. BONKER. Mr. Speaker, as you are 
aware, we are in the midst of World Trade 
Week. The purpose of this commemoration is 
to call our attention to the large and growing 
importance that trade plays in our economy. 
In 1986, in spite of poor economic perform- 
ance overseas, persistent trade barriers and 5 
years of battering by unfavorable exchange 
tates, U.S. exporters shipped 358 billion dol- 
lars’ worth of goods and services overseas, 
accounting for 8.5 percent of U.S. GNP. Over 
9 million Americans owe their jobs directly to 
these exports. 

The U.S. exports 20 percent of its agricul- 
tural output, 30 percent of its output of com- 
puter equipment, 25 percent of its aircraft pro- 
duction, 22 percent of its construction machin- 
ery, and 75 percent of its oilfield machinery, to 
name just a few sectors. 

It has been a long time in coming, but the 
falling dollar finally appears to be having a 
positive impact on our exports. In volume 
terms, exports have been increasing steadily 
since the fourth quarter of 1986. Economists 
have noted that what little economic growth 
we have had in the past 6 months has been 
largely export driven. In the first part of this 
year, as compared to the same period last 
year, exports of paper products are up 22 per- 
cent, electrical equipment 9 percent, and tex- 
tile mill products 9 percent. Exports to the Eu- 
ropean Community are up 7 percent, exports 
to Japan are up 7 percent, and exports to 
Hong Kong are up to 18 percent. 

Although the outlook is brighter, we are still 
a long way from balancing our trade accounts. 
The United States ran a trade deficit of 
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$169.7 billion in 1986—imports c.i.f., an in- 
crease of 14 percent over the 1985 deficit of 
$148.5 billion. It took us 6 years to get our- 
selves into this position, and it will take at 
least that long to get ourselves out. By the 
time we do balance our trade account, we will 
also be worrying about paying interest on the 
foreign debt that we have run up, which could 
approach $800 billion before leveling off. So 
not only must we reverse the $170 billion 
trade deficit, we must also achieve a substan- 
tial trade surplus. 

The fact is, even if we do nothing at all, the 
trade deficit will cure itself, but few of us 
would want to endure the wrenching econom- 
ic changes. As foreigners lose confidence in 
our ability to remain competitive, the dollar will 
fall, and it could fall so far that imports 
become prohibitively expensive, and our ex- 
ports become the bargains of the world. While 
at first glance the hands-off scenario may 
seem like the way to go, it in fact would bring 
unprecedented hardship to the United States. 
Prices would rise, interest rates would rise, 
and our standard of living would fall. 

While there will no doubt be a certain 
amount of pain associated with balancing our 
trade account, we can and must work to 
lessen that pain. Restoring the competitive- 
ness of the United States in the world econo- 
my is the key. Our import competing sectors 
must become more productive in order to re- 
place more expensive imports, and the export 
sectors must become more aggressive in win- 
ning world markets. 

The United States has the most open econ- 
omy in the world, yet at the same time our ex- 
porters must compete with a plethora of unfair 
trade practices. While we want the market to 
remain open, we should do so only if trade is 
conducted fairly. In order words, we cannot 
allow anarchy to exist in world trade markets. 
Our goal must not be to place artificial limits 
on the imports coming into the Nation, but to 
ensure that we are filling the ships leaving our 
ports with high-value, competitive exports. 

H.R. 3 goes a long way toward accomplish- 
ing our goals. First it reasserts U.S. leadership 
in the world trading system. The rules and 
principles of free and fair trade must be en- 
forced, and H.R. 3 gives the President new 
and enhanced tools to do so. The second 
major thrust of the bill is to improve the export 
performance of U.S. business by making im- 
portant changes in U.S. export policy. 

UNFAIR TRADE PRACTICES 

H.R. 3 includes a new subsection to section 
301 which is designed to reduce large foreign 
trade surpluses caused by unfair trading prac- 
tices. If negotiations taken by the USTR fail to 
eliminate trade abuses, the USTR is required 
to take action against those practices in an 
amount equal to the burden they caused to 
U.S. exporters. 

EXPORT PROMOTION PROGRAMS 

Government has an important role to play in 
helping U.S. business break into and retain 
export markets. Export promotion services are 
offered by the Commerce Department, Agri- 
culture Department, State Department, and 
the Small Business Administration. H.R. 3 en- 
hances these programs, providing new tools 
and authority to give our exporters the help 
they need. 
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EXPORT CONTROL REFORM 

While we often complain about the trade 
barriers erected by other countries against our 
exports, we must recognize the barriers we 
impose on ourselves. A blue-ribbon panel 
sponsored by the National Academy of Sci- 
ences estimated that excessive export con- 
trols cost U.S. firms $9.3 billion in 1985. H.R. 
3 goes a long way toward eliminating these 
excessive controls. We must recognize that 
national security depends not only on prevent- 
ing technological leadage, but on maintaining 
a strong technology base within the United 
States. 

REDUCING REGULATORY BURDENS 

Exporting from the United States will 
impose some unavoidable extra costs on 
transactions, but these costs can be lessened. 
H.R. 3 contains language to ease the burdens 
caused by compliance with the Foreign Cor- 
rupt Practices Act [FCPA] and preshipment in- 
spection requirements. We can make our ex- 
porters more competitive by reducing the 
number of hoops that they must jump through 
to complete a transaction. 

INTERNATIONALIZING THE ECONOMY 

We are in the midst of a period of unprece- 
dented change in our economy and our socie- 
ty, in which we are being forced to become 
more competitive and integrated with the 
world around us. H.R. 3 institutes new pro- 
grams to internationalize our educational 
system by providing the Secretary of Educa- 
tion with the authorization to make grants to 
State educational agencies for such programs 
as vocational education, foreign language 
training, and an improved science and mathe- 
matics curriculum. The bill also provides funds 
for worker readjustment and job training for 
displaced Americans who have lost their jobs 
due to a decease in world demand for the 
commodities they produce. 

World Trade Week serves to remind us of 
the rapidly changing world economic environ- 
ment in which we will either sink or swim. 
Gone are the days when the United States 
could establish the rules of trade and assert 
unchallenged leadership. This new environ- 
ment provides us with opportunities as well as 
challenges from which we cannot back down. 

If we are to maintain our high standard of 
living and our position of world leadership we 
have no choice but to strengthen our position 
in the world economy. We must restore the 
image of the Yankee Trader, spreading the 
“Made in the U.S.A.” label to the far corners 
of the globe. 


BALTIMORE SUN CELEBRATES 
150 YEARS OF SERVICE 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mrs. MORELLA. Mr. Speaker, on Saturday, 
May 17, the Baltimore Sun celebrated its 
150th anniversary. But, despite the parties 
and hoopla, this was no ordinary business 
celebration. The entire city of Baltimore, and 
the surrounding environs turned out because, 
in a sense, it was their celebration as well. 
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Since that first issue—a four-page tabloid 
which in itself made journalism history—the 
Sun has been the mirror of the region. “Light 
for All“ was the refrain of Arunah Shepherd- 
son Abell, the 31-year-old Yankee Puritan 
printer who founded the Sun, and the newspa- 
per through the years has shed light—and 
knowledge—on every aspect of life, not only 
within Baltimore, but throughout the entire 
world. 

While it is considered fashionable in some 
circles to denigrate the mass media, particu- 
larly television, it is useful to consider the 
communications environment of 1837, and the 
vision that Arunah Abell brought to it. Though 
newspapers were the “mass media” of those 
days, most were avowedly partisan, and filled 
with opinion and even works of fiction, and 
they were expensive for the time. Not surpris- 
ingly, circulations tended to be small. 

Arunah Abell’s vision was of a newspaper 
that would report the news, and would sell for 
1 cent. It was virtually revolutionary, and it 
succeeded beyond belief. In the very first edi- 
tion, Abell produced a first, with a report that 
the Baltimore City Council had decided, in an 
extraordinary session, had approved the issu- 
ance of “scrip” as substitute money to cope 
with a national banking emergency. None of 
the city's six other newspapers had that story. 

The Sunpapers have gone on to be not only 
the reporter, but the teacher, conscience and 
booster as well as critic of the community. 
Readers of the Baltimore Sun know they are 
well informed, not only on matters close to 
home, but on important events and develop- 
ments wherever they occur in the world. 

The record of historic achievements logged 
by what all recognize as one of the world’s 
preeminent newspapers is truly significant, 
and | would like to cite just a few, in addition 
to the 12 Pulitzer Prizes the Sun has won: 

The Baltimore Sun played a major role in 
securing congressional support for Samuel 
F.B. Morse’s experiments with telegraphy; 

When World War | hit, the Sun sent a re- 
porter to cover the 29th Division and printed 
an overseas edition for Maryland troops; 

The Sun put up the bail for John W. 
Scopes, the high school science teacher who 
defied the law by teaching the theory of evolu- 
tion; 

A Sun reporter was the only reporter for an 
individual newspaper on hand when the Ger- 
mans surrendered at Threims to end World 
War Il in 1945, and three Sun reporters wit- 
nessed the Japanese surrender aboard the 
U.S.S. Missouri. 

Through the years, the Sun has become 
more than merely a newspaper, but a major 
institution. 

Mr. Speaker, | am proud that Maryland is 
home, if you will, to a world-class newspaper 
such as the Baltimore Sun. | am pleased to 
salute it and those who produce it on its 150th 
anniversary, with the very deepest wish that 
we may look forward to at least another 150 
years of this great newspaper. 
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MEANS FOR ACHIEVING U.S. 
FOREIGN POLICY 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. BROOMFIELD. Mr. Speaker, as the 
House begins its consideration of legislation 
to authorize appropriations for U.S. foreign af- 
fairs agencies and their operations, Members 
should consider what instruments the United 
States has available for achieving its foreign 
policy goals. The debates on the Foreign Re- 
lations Authorization Act and the International 
Security and Development Cooperation Act, 
known less formally as the State Department 
authorization bill and the foreign aid bill, focus 
on which of these instruments to employ and 
to what degree, to achieve U.S. foreign policy 
goals. 

President Reagan issued the National Secu- 
rity Strategy in January 1987 to guide U.S. 
diplomatic, military, and intelligence activities. 
The following excerpt from the National Secu- 
rity Strategy sets forth succinctly the instru- 
ments of foreign policy available to the United 
States: 

INSTRUMENTS OF FOREIGN POLICY 

The United States has an exceptionally di- 
verse array of tools for protecting its inter- 
national interests and for supporting the 
drive toward democracy across the globe. It 
is possible that no other nation has ever 
been comparably endowed. These instru- 
ments are normally most effective when 
used in concert with others. All of them 
must be adapted to changing situations. The 
resurgence of our national strength in this 
decade has been broadly based. It will 
endure into the next decade only if we pro- 
tect this base and ensure that the tools 
available to us are properly sustained and 
effectively used. The separate, but interre- 
lated tools on which the success of our for- 
eign policy depends are: 

MORAL AND POLITICAL EXAMPLE 

American spirit and prosperity represents 
a critical challenge to the ideology and the 
practical record of our adversaries: free, plu- 
ralist societies work. This power of example 
represents a potent advantage of American 
society, but we should not leave its expres- 
sion to chance. It is in our interest to spread 
this message in an organized way. 

MILITARY STRENGTH AND ECONOMIC VITALITY 

A strong U.S. military capability is essen- 
tial to maintaining the stable, secure envi- 
ronment in which diplomacy can be effec- 
tive and our adversaries are deterred. Amer- 
ica’s economic power sustains this strength 
and fortifies our relations with the other 
countries that share our interest in a free 
and open international order. 

ALLIANCE RELATIONSHIPS 

The pursuit of American goals depends on 
cooperation with like-minded international 
partners. This relationship enhances our 
strength and mitigates the understandable 
reluctance of the American people to shoul- 
der security burdens alone. The predictable 
difficulties that arise from time to time in 
all alliance relationships must be measured 
against the enormous value that these ties 
bring us and our friends. 

SECURITY ASSISTANCE 

By helping friends, allies, and those tar- 

geted by our adversaries acquire the means 
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to defend themselves, we limit the potential 
of our own involvement in dangerous con- 
flicts. Security assistance abroad is produc- 
tive investment in our own security. It aids 
deterrence, promotes regional stability, 
helps to ensure access to vital overseas mili- 
tary facilities, and lessens our own military 
requirements. Resolute use of this valuable 
foreign policy tool directly promotes our se- 
curity interests. 
ECONOMIC ASSISTANCE 


In the decades since World War II, Amer- 
ica has contributed nearly $200 billion to 
the economic development of other coun- 
tries. These financial resources have played 
a vital role in ensuring critical U.S. objec- 
tives are met. A well structured economic as- 
sistance program provide essential support 
for our world leadership position. 

TRADE POLICY 


The impact of economic assistance is 
maximized when it is matched by a sound 
trade policy that facilitates the best use of 
our assistance. Moreover, a trade policy that 
aggravates the economic difficulties of 
others may only increase the need for 
future American assistance. Adherence to 
the principles of an open and fair world 
trading order ensures that countries acquire 
the economic strength to stand on their own 
feet, and contributes to our own well-being 
through mutually beneficial trade. Security 
considerations will sometimes require re- 
strained trade and allied cooperation to pre- 
vent enhancing the military capabilities of 
our adversaries, 


SCIENCE AND TECHNOLOGY COOPERATION 


For most countries, access to advanced sci- 
entific and technological resources is critical 
to prosperity and long-term economic 
growth. U.S. world leadership and vast re- 
sources in science and technology constitute 
important strategic assets to strengthen ex- 
isting ties with friends and allies, and pro- 
mote positive relationships with emerging 
nations. 


PRIVATE INVESTMENT IN DEVELOPING 
ECONOMIES 


The free flow of international investment 
is as central to global economic growth as 
an open trading order. U.S. private invest- 
ment in less developed countries contributes 
significantly to their economic growth and 
promotes social stability. At a time when de- 
veloping countries are striving to meet their 
debt-servicing obligations and the resources 
of our national budget are under pressure, 
the contribution of private-sector invest- 
ment assumes increased importance. 


DIPLOMATIC MEDIATION 


In regions where conflict threatens our in- 
terests and those of our friends, political ef- 
forts are essential to ending violence, pro- 
moting freedom and national self-determi- 
nation, and laying the foundations for 
future stability. The initiatives of American 
diplomacy take their strength from effec- 
tive and integrated use of the other tools al- 
ready discussed, and from the ability of U.S. 
representatives to act credibly as mediators 
of disputes. Making clear the firmness of 
our commitments to friends and allies will, 
in fact, increase the incentives of their ad- 
versaries to negotiate seriously. 

INTERNATIONAL ORGANIZATIONS 

Multilateral diplomacy and participation 
in international organizations provide an 
opportunity to address common global prob- 
lems and share the task of solving them. 
Skillful U.S. diplomacy within these organi- 
zations has served to enhance our overall 
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goals on issues such as peacekeeping, pro- 
motion of human rights, and encouraging 
the development of free economic and polit- 
ical systems. 


SUPPORT FOR FREEDOM FIGHTERS 


The tools of foreign policy must encom- 
pass the special needs of those who resist 
the Soviet-style regimes implanted in Third 
World countries in the 1970’s and 1980's. 
America has a long history of private and 
government support to groups seeking na- 
tional independence and freedom. This is a 
vital and important effort, as aggressive 
Marxist-Leninist regimes clearly threaten 
international peace and stability. We seek to 
advance the cause of freedom and democra- 
cy, and to demonstrate to the Soviets that 
their actions aimed at spreading Marxist- 
Leninist totalitarianism will bring them no 
enduring gain. 


CURE MAY BE WORSE THAN 
THE ILL 


HON. PAUL B. HENRY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. HENRY. Mr. Speaker, yesterday the 
Education and Labor Committee voted to 
report to the full House of Representatives the 
bill H.R. 162, the “High Risk Occupational Dis- 
ease Notification and Prevention Act of 
1987.” 

Those of us who have opposed this legisla- 
tion have repeatedly emphasized that it has 
very laudable purposes, but that there are 
very sound reasons for believing that in at- 
tempting to reach those purposes, the pro- 
gram established by the legislation will create 
an avalanche of new liability problems which 
many employers simply are not in a position 
to handle. We have also criticized the duplica- 
tion involved in establishing a new Federal 
program, and have proposed, instead, to 
strengthen and expand the current OSHA 
hazard communication program. In other 
words, the bill does the wrong things for the 
right reasons. 

These same points were recently made in 
an editorial in Business Insurance, the trade 
publication of the insurance industry. The in- 
surance industry is not necessarily one that 
would be expected to oppose this type of leg- 
islation—they are not, after all, likely to have 
their employees or former employees receive 
notice of possible exposure from the Risk As- 
sessment Board. So, | think it is particularly 
worth noting their concerns with this legisla- 
tion. 

CURE May BE WORSE THAN THE ILL 

The principles underlying the proposed 
federal High Risk Occupational Disease No- 
tification and Prevention Act are sound risk 
management principles, but we are con- 
cerned that implementing them as currently 
envisioned will prove more costly than our 
economy can afford. 

As we reported last week, this legislation 
would create a Risk Assessment Board to 
identify substances that are likely to cause 
employees to become ill. That's implement- 
ing the risk management principle of identi- 
fying risk. 

Employers that have exposed workers to 
substances declared hazardous by this board 
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would be required to notify current and past 
employees who are or have been exposed to 
the hazardous substances in the workplace 
that they should seek medical testing to de- 
termine whether that exposure has or is 
likely to result in illness or disease. This re- 
quirement, which would aid doctors in diag- 
nosing patients’ illnesses and result in early 
treatment of illness, clearly implements the 
risk management principle of loss control. 

Loss control also is implemented by the 
legislation’s requirement that employers 
assign workers who are at risk of illness to a 
less hazardous job. 

Under this risk management analysis, the 
legislation appears to be entirely appropri- 
ate. And, it appears to complement the Oc- 
cupational Safety and Health Administra- 
tion, which provides not only for the identi- 
fication of hazardous substances, but also 
requires risk reduction and loss prevention 
through reduction or elimination of expo- 
sure to hazardous conditions and sub- 
stances. 

But, some business groups and legal ex- 
perts are greatly concerned that the High 
Risk Occupational Disease Notification and 
Prevention Act, as drafted, will result in bil- 
lions of dollars in expenses that businesses 
cannot afford to pay. Employers, for exam- 
ple, would be required to pay for the medi- 
cal screening required for current employ- 
ees. “It turns the workplace into a national 
health system,” contends an official with 
the Alliance of American Insurers. 

Further, some legal experts predict a large 
increase in the number of workers compen- 
sation claims and liability lawsuits filed by 
workers, including work comp claims based 
on stress created by fear of future illness 
and liability lawsuits alleging employers 
should have known years ago about the tox- 
city of certain hazardous substances. The 
costs will begin adding up for defense alone, 
even when liability is not found. 

Some observers suggest the proposed act's 
requirements will drive more U.S. businesses 
out of the country. 

These appear to us to be legitimate con- 
cerns that must be addressed by proponents 
of the bill. 

Also of concern to us is the apparent du- 
plication of efforts under the legislation and 
the OSHA hazard communication standard, 
also known as the right-to-know standard, 
which took effect May 25, 1986. The OSHA 
standard requires many employers to imple- 
ment an employee hazard communication 
program that includes container labeling 
and employee training (BI, Sept. 30, 1985). 

We support efforts to identify hazardous 
substances in the workplace, to eliminate 
harmful exposure to them and to practice 
early identification and treatment of illness- 
es. This is morally right. It also is economi- 
cally sound, since prevention and early 
treatment should in the long term reduce 
workers compensation and medical care 
costs. 

However, we have seen other federal pro- 
grams with good intentions, such as the 
Black Lung Disability Trust Fund, result in 
unforseen costs, requiring amendments to 
bring costs under control. 

The High Risk Occupational Disease Noti- 
fication and Prevention Act is on a fast 
track in both houses of Congress and could 
pass as early as August. The Reagan admin- 
istration has said the bill would be vetoed, 
but there is no guarantee that will be. 

We don’t want to see the whole concept of 
notification and prevention of illness involv- 
ing hazardous substances derailed. We do 
think action on this bill should be slowed 
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down to permit further study and analysis 
to determine if it is needed, what its costs 
will be, whether opponents’ concerns are le- 
gitimate and what additional provisions 
could be included to satisfy legitimate con- 
cerns. 


SMALL BUSINESS IN AMERICA 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
May 20, 1987, into the CONGRESSIONAL 
RECORD: 

SMALL BUSINESS IN AMERICA 


Small businesses are the backbone of the 
American economy. They form a large part 
of our economic structure, are the major 
source of new jobs, and provide many im- 
portant technological innovations. The pros- 
perity of our country owes a great debt to 
small business. We must take effective 
action to meet the challenges currently 
facing this vital segment of the economy. 

Small businesses are defined in various 
ways—those with employees of 20 or less, 
100 or less, or even 500 or less. By any defi- 
nition, small firms are critical to our econo- 
my. By most estimates, there are over 15 
million small businesses in the U.S., 98% of 
the nation’s total. They provide ten times 
more jobs than the federal government, and 
three times more jobs than state and local 
governments, and three times more jobs 
than the Fortune 500 companies. In addi- 
tion, small firms are an especially important 
source of job creation, producing over half 
of all new jobs. They also generate 47% of 
our gross domestic product (that portion of 
our national wealth produced from activi- 
ties within the U.S.). 

Small firms contribute innovative prod- 
ucts and important services to all aspects of 
our society. They build houses, design and 
build electronic equipment, create new tech- 
nologies, develop new medical procedures 
and equipment, and repair our automobiles. 
Over the last 30 years, small companies 
have created about half of all major product 
and service innovations. Further, these 
firms form an integral part of the operation 
of large corporations, which look to them as 
their suppliers, manufacturers, and distribu- 
tors. 

Despite the crucial role that small busi- 
nesses play in our economy, they face many 
important challenges today. They have been 
particularly hard hit by high real interest 
rates, a strong dollar, and large trade and 
budget deficits. The failure rate for small 
businesses has been at record levels recent- 
ly. In fact, during the last five years, more 
businesses have failed than since the Great 
Depression, 99% of them small businesses. 
While the states are taking many important 
steps to help small business, the federal gov- 
ernment also needs to address several key 
issues. 

One major issue for small business is ob- 
taining adequate capital to start new enter- 
prises and modernize existing ones. Banks 
and financial institutions are often reluc- 
tant to invest in these firms, preferring to 
fund more established ones. New legislation 
seeks to double the guarantee limits on 
Small Business Administration (SBA) 
backed loans. Although the Tax Reform Act 
of 1986 should help small business overall 
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by sharply lowering tax rates, we must 
closely monitor its effect on their access to 
capital. We need to take a closer look at 
more creative strategies to help finance 
those starting and expanding their business- 
es. 
A second major challenge is the array of 
government rules and regulations with 
which small business must comply. The cost 
per employee of meeting these requirements 
is nearly three times higher for small firms 
than for large ones. Regulatory flexibility, 
which allows the federal government to 
tailor regulations for small businesses, has 
been enacted into law, but the coverage of 
this law should be expanded. A growing 
problem is the extent to which the federal 
government is mandating that the private 
sector provide wage and fringe benefits. The 
Congress, for example, has required busi- 
nesses to provide health insurance coverage 
for separated workers and is considering a 
raise in the minimum wage and mandatory 
parental and family leave policies. While 
these kinds of proposals address real needs 
of workers, some can place heavy burdens 
on small business. 

The sharply rising cost of liability insur- 
ance is another concern. Some congressional 
action may be needed to stabilize these 
rates. While the Congress is holding hear- 
ings on the need for a uniform product li- 
ability law and on the problem of high in- 
surance premiums, we need to act soon. 
Without effective action, many small firms 
may not be able to survive. 

Technological innovation is increasingly 
an issue for small business. Because these 
companies have often been the principal 
laboratories for new products and processes 
in the past, we need to encourage them to 
continue to undertake innovative research. 
As research costs have risen in recent years, 
small businesses have fallen behind. The 
federal government has begun to encourage 
more participation by these companies in 
government-funded research and develop- 
ment programs as a stimulus to innovation. 
These efforts should be continued and en- 
hanced. 

The export market is another major chal- 
lenge for small business. Small firms are not 
yet exporting in any significant way. Only 
about 10% of American firms now export, 
with just 250 large companies accounting 
for about 80% of all U.S. exports. The trade 
bill, recently passed by the House, has sev- 
eral provisions directed toward promoting 
exports of small firms, including a new $5 
million SBA program to promote small busi- 
ness exports and technology transfer. In ad- 
dition, the bill takes several major steps to- 
wards opening up foreign markets to Ameri- 
can products. 

While the federal government can assist 
small business with many of its specific con- 
cerns, sound national economic policy may 
yet prove to be the biggest help. Budget 
deficits especially hurt small business by re- 
ducing the amount of capital for expansion 
and limiting the ability of consumers to pur- 
chase the goods and services of small busi- 
ness. Serious efforts must be undertaken to 
trim the budget deficit to ensure that inter- 
est rates and inflation remain low. 

In such a climate, the small business com- 
munity will have a better chance of flour- 
ishing, and it will continue to form an inte- 
gral part of the American economy. We 
must ensure that our system still provides 
industrious and innovative individuals the 
opportunity to start up their own companies 
and realize the benefits of their labors. 
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HOW TO AVOID A RECESSION 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. GINGRICH. Mr. Speaker, the perform- 
ance of our Nation’s economy is an issue that 
should concern us all. However, a cause for 
even greater concern is the fact that there are 
many in Government today who advocate 
policies which only serve to undermine our 

A recent article by Dr. Richard 
Rahn, who is the vice president and chief 
economist of the U.S. Chamber of Commerce, 
provides a four part plan to avoid the reces- 
sion that will inevitably result if we continue to 
follow the counterproductive policies advocat- 
ed by some. | commend his comments to my 
colleagues. 
From the Washington Times, May 8, 1987 

How To Avorn A RECESSION 


(By Richard Rahn) 


The current turmoil in the foreign ex- 
change and securities markets is indicative 
of the growing uncertainty about the course 
of the world economy. The U.S. economy 
has been growing at a less robust rate than 
forecast, leading to increased fears of an im- 
pending recession. But, recessions are 
almost always the result of policy mistakes, 
and if the United States and the world econ- 
omy does fall into a recession in the next 
few months, it will be clearly because of 
policy mistakes. The villains will be appar- 
ent: the Japanese and German governments 
and a majority of the U.S. Congress. 

The Japanese and Germans have engaged 
in excessive deflationary policies which 
have slowed their economic growth. The 
Japanese have also engaged in blatant pro- 
tectionism which forces their own abused 
consumers to pay many times the world 
price for such items as rice, beef, citrus 
fruit, ete. Japanese mercantilist policies 
have caused not only their own citizens to 
suffer, but the rest of the world's people, in 
particular the populations of the developing 
countries which need the Japanese market 
for their exports. 

The Germans and Europeans in general 
have contributed to the economic malaise 
by continuing to practice the economics of 
austerity rather than growth—they contin- 
ue to pursue excessive taxation, government 
spending, and regulation. 

Many members of the U.S. Congress, 
rather than acting responsibly by reducing 
the growth rate of government spending 
and making the tax system more interna- 
tionally competitive, have instead been pro- 
moting economic suicide, through higher 
taxes, greater government spending and 
protectionism. 

But it is not too late—there is still time to 
take corrective action. The following steps 
should be taken immediately: 

1. The U.S. Congress needs not only to 
avoid passing a tax increase, but also to stop 
talking about the possibility of a tax in- 
crease—because such talk increases uncer- 
tainty. The empirical evidence is over- 
whelming: It is unambiguously clear that 
major tax increases seriously reduce the 
rate of economic growth. 

Congress made a mistake last year in the 
tax reform process by substantially increas- 
ing the tax on capital and phasing in the 
rate cuts. To compound that mistake by de- 
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laying the tax cuts or increasing taxes 
would be dangerous and destructive folly. 

2. The U.S. Congress needs to get serious 
about reducing the growth rate in spending. 
The evidence is conclusive that high levels 
of government spending reduce the rate of 
economic growth rather than enhance it. 
Many government spending programs are 
clearly counterproductive and result in 
higher levels of unemployment and econom- 
ic misery. A responsible Congress, eager to 
avoid a recession, would get rid of much of 
the destructive spending and achieve the 
Gramm-Rudman-Hollings targets without 
gimmicks or tax increases. 

3. Congress must not pass any protection- 
ist trade measures. There isn't a responsible 
economist in the world who won't tell you 
that protectionism only leads to retaliation 
and higher domestic prices, which in turn 
slows economic growth and causes higher 
rates of unemployment and economic 
misery. The destructive effects of protec- 
tionism have been well-known for more 
than 200 years. Only the grossly irresponsi- 
ble (and demagogues counting on public ig- 
norance) would choose to go down the pro- 
tectionist road. 

4. The G-3 nations (Japan, Germany, and 
the United States) must come to an agree- 
ment on international monetary coordina- 
tion, such as a commonly agreed “price 
rule.“ This is the most volatile part of the 
problem and must be addressed soon. 

The economic ministers for the major 
countries should identify a group of interna- 
tionally produced and traded commodities, 
or perhaps even gold, that have a one-world 
price, to which they can tie their monetary 
policy. 

Specifically, if the market basket of com- 
modities begins to rise in price in one cur- 
rency, that would be a cue for the monetary 
authorities to reduce the growth rate of 
that country’s money supply, while if the 
market basket of commodities in another 
country begins to fall that would be a cue 
for that country's monetary authorities to 
increase the growth rate of the money 
supply. 

Such explicit, coordinated monetary 
policy should over time reduce the wide 
swings in exchange rates, thus reducing in- 
vestment risk, which in turn would lead to 
higher levels of investment and economic 
growth. 

If an international price rule“ monetary 
agreement cannot be worked out, the U.S. 
Federal Reserve should adopt an explicit 
one as a domestic monetary policy guide. 
Given that several of the current members 
of the Federal Reserve Board have publicly 
acknowledged that they do use certain com- 
modity prices as an implicit policy guide, 
the transaction should be smooth. 

It's really very simple: If responsible eco- 
nomic policy-makers want to avoid a reces- 
sion, they need only to stop doing those 
things which are demonstratively destruc- 
tive. Specifically, they need to seek price 
stability by using sensitive prices as a guide 
to monetary policy, avoid protectionist legis- 
lation and regulation, reduce the growth of 
real government spending, and avoid in- 
creasing taxes. 

If we do get a recession, you can bet that 
one and probably more of the above rules 
will have been violated. It is cold comfort 
that, at that time at least, we will be able to 
identify those individuals who caused their 
fellow citizens the misery and pain of unem- 
ployment, diminished opportunities and a 
lower standard of living. 
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TO CELEBRATE 50TH 
ANNIVERSARY OF PRIESTHOOD 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. WELDON. Mr. Speaker, on June 7, 
1987, the family and friends of Father Law- 
rence J. Conneen O.S.A. will gather to cele- 
brate Father's 50th anniversary of ordination 
into the priesthood. Father was ordained on 
June 15, 1937, here in Washington DC. 

Mr. Speaker, | take this time to pay special 
tribute because of Father's dedication and 
service to his fellow man. On this special oc- 
casion, we look back on a life of selfless 
giving: we look forward to the richness of our 
continued association with him. 

After ordination, Father was assigned to the 
seminary at Villanova University. He served 
the seminary until 1941 when he was as- 
signed to the Malvern Preparatory School. He 
served Malvern for more than 20 years. In 
1962, Father was then made pastor of Our 
Mother of Good Counsel parish in Bryn Mawr. 
Father then went to Lawrence, MA, in 1971 
where he served as pastor and prior of St. 
Mary parish. Transfered to St. Thomas Mon- 
astery at Villanova in 1979, Father then re- 
tired” in 1983. 

Mr. Speaker, in sum, a life of dedicated 
service. On behalf of his family and many 
friends, we gather to wish Father much happi- 
ness on the occasion of his 50th anniversary. 


WILLIAM RALPH HANSEN 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. MARKEY. Mr. Speaker, today | received 
the sad news that William Ralph Hansen, of 
Reading, MA, was killed in the attack on the 
U.S.S. Stark in the Persian Gulf last Sunday. 
Mr. Hansen was 22 years old. His tragic death 
affects us all, and | offer my sincere condo- 
lences to his family. Mr. Hansen died in the 
service of his country. 

Mr. Speaker, words cannot fully describe 
the sadness we feel at moments like this; still, 
the tragic deaths of William Hansen and his 
comrades aboard the U.S.S. Stark remind me 
of a verse written for the fallen. | would like to 
have this verse in the RECORD: 

They shall not grow old, as we that are left 
grow old: 

Age shall not weary them, nor the years 
condemn. 

At the going down of the sun and in the 
morning 

We will remember them. 


May 20, 1987 
TRIBUTE TO BEDFORD, MI 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. WOLPE. Mr. Speaker, | want to pay 
special tribute to Bedford, MI, on the occasion 
of the sesquicentennial of its settlement. The 
village of Bedford, nestled in a pleasant valley 
within the township of Bedford at a point 
where the Waubascom Creek crossed the Old 
Stagecoach Trail from Jackson to Grand 
Rapids, MI, was established when Mr. Hutch- 
inson financed the construction of a sawmill 
and sold parcels of land to anxious buyers 
willing to construct the area's first houses. 

There are many dates and many individuals 
that are important to Bedford’s history: 1840, 
when Erastus Wattles, one of the earliest set- 
tlers of the area, was appointed the first post- 
master and Everett Sitter carried mail on 
horseback between Bedford and Hastings, MI, 
and when a stagecoach line was begun be- 
tween the same two towns by John Stuart; 
1842, when the first school was launched and 
David Sutton, and later his brother, Aaron, 
taught the pupils of the area; 1844, when the 
village had grown large enough to attract an 
herb and medical doctor, Dr. Doane; the early 
1850's, when the tiny village had progressed 
to the point that a cemetery was located on 
property donated by Mr. Hutchinson and a 
tavern was opened, to be followed later in the 
decade by the first general store run by Ste- 
phen Gilbert and the first grist mill erected by 
H.M. Marvin; the Civil War years, and the days 
of World War | and World War Il, when many 
men from the Bedford area proudly served 
their country and several gave their lives to 
protect friends and family back home. 

Mr. Speaker, Bedford has been going and 
growing strong for 150 years. There is much 
in the town’s history that brings pride to the 
hearts of those who reside there. But it is also 
a time to celebrate its present and its future. | 
am honored to represent the Bedford area 
and to work with constituents who help their 
neighbors, contribute to their community, and 
teach their children to do the same. 


GUEST CHAPLAIN—RABBI MAL- 
COLM COHEN OF DALY CITY, 
CA 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. LANTOS. Mr. Speaker, | am delighted 
to pay tribute to the guest chaplain who 
opened the session of the House today— 
Rabbi Malcolm Cohen of Daly City, CA. It is a 
great pleasure for me to have Rabbi Cohen 
from my congressional district as the guest 
chaplain, and | welcome him to the Congress 
today. 

Rabbi Cohen serves Congregation B'nai 
Israel, the oldest Jewish congregation in San 
Mateo County, which has served residents of 
the San Francisco Peninsula since it was 
founded in 1908. Rabbi Cohen also served as 
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a chaplain for the U.S. Air Force in Texas and 
England between 1952 and 1955. 

In addition to his activity on behalf of Con- 
gregation B’nai Israel in Daly City, Rabbi 
Cohen has also been part-time chaplain for 
the California State Correctional Facility at So- 
ledad since 1973. Furthermore, he frequently 
lectures at old age homes in the bay area. 


IRENE BACHHUBER OF LONG- 
VIEW, WA, GETS CHEVRON 
CONSERVATION AWARD 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. BONKER. Mr. Speaker, | am pleased to 
note that Mrs. Irene J. Bachhuber of Long- 
view, WA, was honored for her efforts to pre- 
serve the ancient cedar grove on Long Island 
in the Willapa National Wildlife Refuge at the 
Chevron Conservation Awards Program last 
Thursday. 

As on who was personally involved in that 
effort, | can attest to the importance of Irene’s 
grassroots coordination, as well as the work 
of her husband, Stephen. Without her tireless 
and enlightened efforts, | doubt that Federal 
protection for the Cedar Grove could have 
been achieved. 

The 274-acre Cedar Grove on Long Island 
is the last remnant of a maritime forest type 
that was once prevalent in coastal areas of 
the Northwest. The location and terrain of 
Long Island provided sufficient protection from 
wind, fire, and loggers that the cedar forest 
perpetuated itself for thousands of years with- 
out change. It is one of the best examples of 
a stable climax community known to scientists 
and is home to a multitude of wildlife. Individ- 
ual trees are over 1,000 years old and 12 feet 
in diameter. My visits to the Cedar Grove, at 
the request of Irene and others, left me with a 
sense of awe and a determination to ensure 
its preservation. 

The groundwork for acquisition of the Cedar 
Grove was laid in 1983 when the U.S. Fish 
and Wildlife Service, which owns all the land 
on Long Island, and the Weyerhaeuser Co., 
which retained cutting rights to 155 acres of 
the grove, agreed to terms for Federal acqui- 
sition of the cutting rights. In appropriations 
for fiscal years 1986 and 1987, Congress 
made available $3.23 and $3.3 million, respec- 
tively, to complete acquisition of the Cedar 
Grove. 

Given severe budgetary constraints, this 
was no easy feat. It took a well-coordinated, 
regional and national campaign to win the un- 
budgeted funds necessary for acquisition. 
Irene, acting under the auspices of the Willapa 
Hills Audubon Society and working through 
the network of 22 audubon chapters in Wash- 
ington State, generated the grassroots sup- 
port that made protection of the Cedar Grove 
a statewide and, ultimately, a national issue. 
She coordinated a campaign that resulted in 
hundreds of letters and calls to key Members 
of Congress as well as media coverage of the 
issue. Irene's dedication, knowledge of the 
issue, organizational skills, and personal quali- 
ties made her involvement critical to the effort. 
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It is therefore fitting that Irene should re- 
ceive one of the annual citizen volunteer 
awards at the 1987 Chevron Conservation 
Awards Program. The conservation award 
dates back to 1953 and is the oldest privately 
sponsored conservation award program in the 
Nation. | am honored to have worked with 
irene Bachhuber and am proud that her ef- 
forts have been recognized with the presenta- 
tion of this prestigious award. 


WASHINGTON GROVE MARKS 
50TH ANNIVERSARY 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mrs. MORELLA. Mr. Speaker, on Sunday, 
May 17, the town of Washington Grove cele- 
brated its 50th anniversary of incorporation. 
Located alongside the Baltimore & Ohio Rail- 
road, just east of the heavily traveled Gaith- 
ersburg-Frederick Road, Washington Grove is 
listed as an historic district with the National 
Register of Historic Places. 

Washington Grove is a very special commu- 
nity, retaining the qualities of the country vil- 
lage which it became in the years after it was 
first formed as a Camp Meeting Association in 
1873. 

Today, amid the increasing urbanization of 
the surrounding area, Washington Grove is a 
quiet, wooded oasis, with footpaths that wind 
past homes set individually among the tall 
trees. 

In 1950, Washington Grove was described 
as “a town within a forest, an oasis of tran- 
quility.“ That statement rings as true today, a 
testament to the dedication of a community to 
maintain its identify and environment in har- 
mony with nature. 

| am proud to salute Washington Grove on 
the gold anniversary of its incorporation, and | 
know that my colleagues join me in wishing its 
leaders and residents continued success in 
the future. 


CARIBBEAN BASIN INITIATIVE 
HON. JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 19, 1987 


Mr. FUSTER. Mr. Speaker, as Puerto Rico’s 
elected Representative to the U.S. Congress, | 
would like to share with my colleagues a re- 
markable and perceptive speech by our Gov- 
ernor, Rafael Hernandez Colon, who ad- 
dressed a large and enthusiastic crowd on 
May 13 at the National Press Club in Wash- 
ington. In that address, Governor Hernandez 
Colon spoke of the progress and problems of 
the Caribbean Basin initiative, and of Puerto 
Rico's pivotal, even catalytic, role in an imagi- 
native program designed to serve the best in- 
terests of the United States, the various Carib- 
bean nations, and Puerto Rico. 

As Governor Hernandez Colon said in his 
speech, “Today the Caribbean Basin is a test- 
ing ground for democratic ideals and social 
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justice.” Moreover, as the Governor noted, “A 
strong and confident Puerto Rico, working in 
constructive partnership with the United 
States, is central to the stability and progress 
of the region.” 

With that in mind, the Governor used the 
forum of the National Press Club to announce 
the creation of the Council for Puerto Rico- 
United States Affairs. This new council is not 
just a paper organization, not just another 
group with an unfocused agenda; rather, the 
council, which is composed of some very 
prominent residents of Puerto Rico and the 
United States mainiand, will have, as Gover- 
nor Hernandez Colon said, “a compelling 
message to convey.” 

That message is that despite Puerto Rico's 
exemplary recent history as a people lifting 
themselves from seemingly hopeless poverty 
to reach the highest standards of living in all 
of Latin America, as the Governor observed, 
and despite our locked-in-concrete bond with 
the United States, too often we confront igno- 
rance which can injure our partnership as 
surely as outright hostility. 

Because of this failure of our fellow citizens 
of this Nation to acknowledge Puerto Rico's 
role and potential, the Governor said he was 
announcing the creation of the Council for 
Puerto Rico-United States Affairs. 

Mr. Speaker, it is my pleasure to present to 
my colleagues the full text of Governor Her- 
nandez Colon's speech: 

REMARKS BY HON. RAFAEL HERNANDEZ-COLON, 
GOVERNOR OF PUERTO RIco 

I am honored to be here because I value 
this organization—and what it represents. 
One of the many principles which Puerto 
Rico and the United States hold in 
common—one which, in a very real sense, 
has been strengthened through our rela- 
tionship with the United States—is a deep 
belief in freedom of the press. We have a 
vigorous democracy in Puerto Rico because 
we have a vigorous public debate—and a tra- 
dition of vigilant journalism. 

In Puerto Rico our perspective is Caribbe- 
an. We stand at the crossroads of the Amer- 
icas, where the problems of underdevelop- 
ment were conquered not so long ago; where 
we have worked for many years to escape 
poverty and advance democracy; where the 
conflicts of Central America are close to 
home; where we care deeply about our 
neighbors in the Caribbean Basin, and in 
the vast continent to the south and about 
our fellow citizens in the North. 

Our Commonwealth is a unique link be- 
tween the United States and the Caribbean. 
For nearly a century, we have been part of 
the United States; for nearly half a century 
the federal government has explicitly sup- 
ported Puerto Rico’s own efforts to attract 
investment, to develop our potential, to 
create productive work for our people. The 
United States has helped Puerto Rico to 
help itself. We have asked for an opportuni- 
ty, not a handout; for a chance, not a guar- 
antee—and the distance we have come is 
powerful testimony to the virtues of free- 
dom and the vitality of free enterprise. 

Today the Caribbean Basin is a testing 
ground for democratic ideals and social jus- 
tice. The entire world is watching what we 
do here. If we fail or falter in this region of 
vital geo-strategic significance, others else- 
where will question the capacity of free soci- 
eties. But if we succeed, the Caribbean and 
the Caribbean Basin Initiative will become a 
model everywhere—and the most powerful 
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rebuke to those who suggest that liberty is 
incompatible with social justice. 

A strong and confident Puerto Rico, work- 
ing in constructive partnership with the 
United States, is central to the stability and 
progress of the region. Puerto Rico is the 
Caribbean’s economic and geographical 
pivot. With sophisticated infrastructure is 
communications, transportation, education 
and industrial facilities, Puerto Rico has 
much to offer the Caribbean. Our democrat- 
ic institutions and free market system rein- 
force, psychologically and politically, our re- 
gion's commitment to freedom and econom- 
ic progress. 

As a freely associated Commonwealth of 
the United States, indeed as a stragetic ally 
of Washington, Puerto Rico stands on the 
front line of freedom. Puerto Rico remains, 
and will remain, a part of the United States 
because an overwhelming majority of 
Puerto Ricans so desire. And the United 
States has committed to support this special 
relationship with Puerto Rico, and the eco- 
nomic progress of the island. A strong part- 
nership between U.S. commitment and 
Puerto Rico’s will to extend freedom and 
progress can advance our common interests. 
Together, we can assure economic growth 
and justice in Puerto Rico, and throughout 
the region—the social and political stability 
of important strategic outposts—and pro- 
vide a vital platform for regional and Hemi- 
spheric understanding. 

To this common cause, we offer our values 
and ideas, and our unique vantage point as 
U.S. citizens in Latin America. With so 
much to contribute, we seek to be—we must 
become—full partners with Washington in 
defending and extending democracy in our 
region. 

We see the directions we must go; we be- 
lieve we have a vital role to play and we are 
ready to do our part. A vital political, eco- 
nomic, and security connection for the 
United States is the North-South axis that 
runs from Canada to the top of Argentina. 

We are a pivot upon which that axis 
turns. We must be involved—and so must 
the United States. Separate efforts will be 
weaker efforts; a common effort will yield 
far more than the sum of our separate 
parts. The United States cannot be isola- 
tionist in this hemisphere; Puerto Rico 
cannot be isolationist in the Caribbean. 

We have shared experiences that span 
most of this century; we have shared ideas 
and dreams that can shape the next one. 
For in the end, the things which unite us 
are far stronger than any of the pressure 
which may ever push us apart. 

Our closeness to the United States is not 
merely a matter of miles; our common bond 
is more than a matter of recent memory. 
We are tied together by events and a vision 
which reaches across five centuries. 

The greatest barrier to a productive part- 
nership is not how we see ourselves, but the 
failure of our fellow citizens of this nation 
to acknowledge Puerto Rico’s role and po- 
tential. Too often we confront ignorance 
which can injure our partnership as surely 
as outright hostility. 

With this difficulty in mind, we have 
create a Council for Puerto Rico-U.S. Af- 
fairs. This group of prominent private citi- 
zens, in Puerto Rico and the States, will act 
as public advocates for our island. The 
Council has a compelling message to convey. 

The history of Puerto Rico is the story of 
a people lifting themselves from seemingly 
hopeless poverty to reach the highest stand- 
ard of living in all of Latin America. Indeed 
no ohter place in this hemisphere has come 
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so far, so quickly in building a modern econ- 
omy. 

It is the transformation of an underdevel- 
oped agrarian economy into an advanced 
center for high technology. We have 
become a manufacturing center of pharma- 
ceutical and health care products, a leading 
producer of computer chips and the pace- 
maker. We are the seventh largest trading 
partner of the United States. 

Just as the United States has inspired and 
assisted us, we are working closely with our 
Caribbean neighbors in their quest for eco- 
nomic growth and enduring liberty. 

We have seen in the Caribbean Basin Ini- 
tiative an outstanding opportunity to 
achieve these objectives. We were present at 
the creation of this historic program, We 
have been the catalyst for major new invest- 
ment in the region. We remain deeply— 
indeed frevently—devoted to its success, and 
determined to make it work. 

Puerto Rico is the central force behind 
one of the most hopeful parts of the CBI— 
the program of complementary production 
or twin-plants. 

Under this initiative a corporation splits 
the production process between Puerto Rico 
and a neighboring Caribbean or Central 
American country. Puerto Rico offers fi- 
nancing, on concessionary terms, to enter- 
prises starting or expanding complementary 
production facilities. In a region deprived of 
capital, Puerto Rico provides a major new 
source of financing. With these investment 
incentives we supplement the free-trade 
provisions of the CBI. We believe that the 
best way to advance the competitive posi- 
tion of the Caribbean is to combine the 
comparative advantages of our economies. 

Within that framework of cooperation, we 
have made substantial progress on twin- 
plants and production-sharing ventures. In 
less than a year we have generated almost 
$25 million in new private investments. 

In Grenada, three complementary produc- 
tion projects represent virtually the only 
new investment that has entered that 
nation since the U.S. military left more 
than four years ago. For Grenada, newly 
emerged from oppression, twin-plants repre- 
sent a downpayment on democracy. 

Puerto Rico is also playing a central role 
in improving the region's infrastructure, 
vital to its continued growth. Our Ports Au- 
thority has contributed to the establish- 
ment of two major Caribbean hubs, by 
American and Eastern Airlines. This $80 
million dollar expansion has significantly 
increased intra-Caribbean transport, and 
represents a major boost to the region’s 
tourism industry. We are hard at work 
studying the feasibility of building an elec- 
tric cable between Puerto Rico and the Do- 
minican Republic. This $100 million project 
would significantly enhance our neighbor’s 
economic growth, and improve the realiabi- 
lity of our electrical systems. And we are 
working with various companies on the Car- 
ibbean’s first fiber-optic cable, which would 
link the region with North America and 
beyond. 

The task of economic integration of the 
Caribbean will not be fully achieved in a few 
months, or even a few years. Our twin-plant 
initiative has made an impressive beginning, 
but it is only a beginning. It must be said 
and said plainly—that serious obstacles have 
been placed in our way. 

When it launched the CBI, Washington 
saw the link between democracy and devel- 
opment. Now we must reclaim that vision 
and reaffirm that linkage. We must revise 
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bad policies that have overcome good inten- 
tions. 

Let us agree today on a new start for the 
CBI. Let us pledge to provide an economic 
renaissance for the Caribbean and Central 
America. 

The debt-burdened nations of the Carib- 
bean desperately need access to new sources 
of low-cost capital. Yet Puerto Rico's offer 
to share access to pur pool of low-cost funds 
has been severely restricted by Washington. 
Under present tax law, only the three CBI 
beneficiary nations that have signed tax-in- 
formation sharing agreements with the U.S. 
Treasury may have access to these funds. 
This restriction has succeeded only in limit- 
ing Caribbean development. 

The present restriction should be made 
more flexible if we are to achieve the full 
potential of the twin-plant program. 

Just as U.S. tax laws are curtailing twin- 
plant investments in the Caribbean and 
Central America, U.S. trade laws are curtail- 
ing the exports of the some of the region’s 
leading products. A principal feature of 
CBI—one-way free-trade access to the U.S. 
market—has never been fully realized. In 
those areas where the Caribbean can com- 
pete most effectively—agriculture and labor 
intensive products—it has faced trade bar- 
riers. Access for goods not profitably pro- 
duced in the Caribbean is effectively no 
access at all. 

Indeed, not only in North America, but in 
Europe and Japan, agricultural and labor 
intensive exports from the Caribbean and 
Central America have been allowed only the 
most limited entry. 

Even as it criticizes Japan for excluding 
American agricultural products, even as it 
pledges allegiance to free markets, the 
United States has cut its own market for 
Caribbean sugar to one-fifth the level of 
1981. From Washington's perspective sugar 
quotas constitute merely a footnote in over- 
all U.S. trade policy; but in certain CBI na- 
tions U.S. sugar quotas have had a devastat- 
ing effect. 

America’s sugar policy calls into question 
U.S. support for the principles of the CBI. 
It belies American commitment to free 
trade and belittles the efforts of Caribbean 
leaders to provide jobs for their people. 

For the Dominican Republic, El Salvador, 
and other Caribbean Basin sugar producers, 
drastic sugar quota cutbacks have proven 
disastrous. The Prime Minister of St. Cris- 
topher-Nevis has noted that the CBI has 
created 140 jobs on that island but the most 
recent US sugar quota threatens 2000 jobs. 

And now we see increased protectionist 
pressures in Washington and elsewhere 
threatening to further erode the trade bene- 
fits of the CBI. The Caribbean must not be 
a casualty of trade wars. New restrictions on 
exports from CBI countries must be resist- 
ed. Indeed, we must work, not to undermine, 
but to expand, the trade benefits of CBI. 

The list of items eligible for duty-free 
access into the United States, especially in 
agriculture and labor-intensive industries, 
must be broadened, particularly where the 
article is not produced in the United States, 
or would not adversely effect existing enter- 
prises. Duty-free access should also be 
granted to certain products partially made 
from U.S. components. These sensible steps 
would significantly boost Caribbean econo- 
mies, enhance the twin-plant initiative, yet 
only minimally impact the U.S. economy. 

We must also remove the uncertainty over 
the future of the investment and trade in- 
centives available to the Caribbean. Con- 
gress should extend the life of CBI 20 years 
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beyond the 1995 expiration and give inves- 
tors the assurance they need that the CBI 
benefits will last well into the future. 

The economic growth and vitality of the 
Caribbean and Central America, indeed of 
all of Latin America, is also imperiled by a 
crushing debt burden. Efforts to lift Latin 
American economies through new invest- 
ments will avail us little if these nations 
sink in the quicksand of heavy debt pay- 
ments. 

At a minimum, the industrialized coun- 
tries must encourage flexible and far-sight- 
ed solutions that can lift part of the burden 
of debt from the backs of Latin America’s 
democrats. Nor can we reduce the flow of 
direct aid, as well as multilateral assistance 
through the World Bank and Inter-Ameri- 
can Development Bank. And those nations 
accumulating massive trade surpluses have 
a special obligation to re-cycle these funds 
through international institutions assisting 
the new democracies. 

Certainly the nations of Latin America 
and the Caribbean are affected by policies 
set in other capitals. But these nations hold 
the primary responsibility for their own 
future. Rather than wait for external solu- 
tions, we must generate our own opportuni- 
ties for economic growth. 

It is essential that we expand trade within 
the region, stem capital flight and promote 
capital formation, and remove regulatory 
barriers that limit much-needed foreign in- 
vestment. And to assist the fledging private 
sector of many Caribbean Basin countries, 
we should promote joint-ventures between 
local enterprises and multinational firms. 

We make these proposals in a spirit of op- 
timism about the ability of our region to 
sustain economic growth. We reject the cyn- 
icism of those who see the CBI as doomed 
to failure, and the region condemned to a 
permanent state of underdevelopment. 

To these voices of despair we offer a 
counter-argument: Puerto Rico. We have 
made democracy and development work. We 
have moved from deprivation to a prosperi- 
ty unparalleled in Latin America. We see, in 
our own recent history, how a small impov- 
erished island can achieve an economic and 
social transformation. 

And so today we say that the economic in- 
tegration and democratic unity of our 
region, the creation of an alliance of pros- 
perity, is not a distant dream, but a chal- 
lenge within our reach. We are determined 
to work with Washington on behalf of the 
basic values we share. Puerto Rico has 
joined the struggle for the soul of the Carib- 
bean and Central America. The Puerto Rico 
of today is an invaluable strategic ally of 
the United States. It is not just that our 
sons have been willing to take up arms for 
the U.S. We bring to the political battle ele- 
ments beyond weaponry—the power of 
democratic example, the proof that free en- 
terprise means economic growth, a will and 
a way to help those committed to helping 
themselves along the path of liberty and na- 
tional development. 


VALLADARES OFFERS US A 
CLOSER LOOK 


HON. NORMAN D. SHUMWAY 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1987 


Mr. SHUMWAY. Mr. Speaker, for nearly 
three decades, Fidel Castro has been the 
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leader of one of the most respressive soci- 
eties in this hemisphere with the highest 
number of political prisoners per capita in the 
world. 

| find it absolutely incredible that there are 
still individuals who refer to this self-avowed 
Communist as a Christian head of state and a 
crusader for social justice. 

In Cuba it is a crime of ideological deviation- 
ism to share your religious beliefs with your 
children. 

It is a crime to celebrate Christmas and 
Holy Week has been replaced by a celebra- 
tion of the failure of the Bay of Pigs invasion. 

The powerful prison memoirs of Armando 
Valladares, “Against All Hope“, as well as the 
latest reports from the State Department and 
Amnesty International clearly document the 
religious persecution in Cuba. 

| commend to my colleagues’ attention an 
article on this subject which recently appeared 
in the Washington Times. 


{From the Washington Times, May 8, 1987] 
VALLADARES OFFERS Us A CLOSER LOOK 
(By Michael Novak) 


Ernesto Cardenal, the priest admonished 
by the pope on the runway in Managua a 
few years ago, has written that Fidel Castro 
exhibits the qualities of a Christian proph- 
et.” Astonishingly, some North American 
Christians believe this. 

In the Jesuit magazine “America,” 
Andrew A. Reding has recently written of 
Mr. Castro: Here is one of those very rare 
leaders who have never sought personal en- 
richment, who have repeatedly risked their 
lives for others and who have established a 
system that affords preferential attention 
to the poor, the hungry, the naked, the 
homeless, the sick.” 

Nor is this all. ‘‘Here is a lifelong crusader 
against racism who now seeks to extend his 
labors for social justice to unraveling the 
profoundly immoral political and economic 
structure that is squeezing the life-blood out 
of Third World nations.” 

Admiration at last overcomes Mr. Reding: 
“Where in the world may we find so Chris- 
tian a head of state?” 

Mr. Reding believes that Mr. Castro’s new 
tactical alliance with progressive and revo- 
lutionary Christians“ is less a marriage of 
convenience than a convergence of kindred 
spirits. It is not so much Castro who has 
changed over the past decades, but the 
Latin American church.” 

Mr. Reding sees glorious possibilities for 
“profound transformations in Latin Ameri- 
can Marxism and theology,” such as those 
“currently being witnessed in Central Amer- 
ica, most notably in Nicaragua and El Salva- 
dor.“ 

Mr. Reding believes that the bright future 
of Nicaragua and El Salvador is to become 
like Cuba. 

But hold on a moment. A few facts. 

The Christian faith of Armando Valla- 
dares, the Cuban poet jailed for 22 years by 
Mr. Castro, was tested in the filth and dead- 
ening brutality of Mr. Castro’s prisons. 
About his prison experiences, Mr. Valla- 
dares has written one of the most powerful 
books of our time: “Against All Hope” 
(Knopf). 

Taken to prison, Mr. Valladares was 
stripped naked; all his belongings were 
taken by the guards. Lt. Paneque himself 
ripped off Armando’s watch and, offended 
by the crucifix around his naked neck, 
“stretched out toward the crucifix and 


13304 


grabbed it with fury. He brutally stomped 
and kicked the wooden cross until it was 
scattered in pieces across the floor.” 

One of the prisoners was outraged and 
lunged at a guard. “Several militiamen 
jumped on him. The prisoner fought, bit, 
scratched, until the guards best him to the 
ground, His head was smashed and his face 
was covered with the blood gushing from 
his nose. He tried to stand up, but they 
booted him to the floor once more.” 

Years later, Mr. Valladares and a fellow 
prisoner surreptitiously built a little Christ- 
mas tree out of bits of cotton balls, decorat- 
ed fragments of eggshells, and empty medi- 
cine bottles, hung on a tree“ of broomstick 
and wire. Some nurses couldn't keep back 
their tears; seeing that Christmas tree of 
ours had brought back memories of the 
Christmases they had spent before Christ- 
mas was abolished by Castro’s Revolution.” 

The head of the political police came with 
other officials and charged them with 
“stealing the state’s cotton balls,” and took 
the tree away. 

The prisoners were subjected to medical 
experiments, such as being denied vitamins 
so that pellagra would ravage them. Mr. 
Valladares watched the dark stains creep up 
his chest and across his shoulders like a 
necklace. The skin of his fellow prisoner, 
Fernandez Gamez, peeled and flaked. 

The absence of protein disfigured them. 
“First your ankles and your legs would swell 
up, then your thighs, testicles and abdomen, 
and then your chest and face.“ Doctors 
“performed all sorts of tests and anaylses— 
they carefully measured the food going into 
the men’s bodies and the excrement and 
urine coming out; they did stool analyses 
and urinalyses; they took temperatures and 
blood pressures every four hours. The re- 
search lasted four or five days, at the end of 
which they administered doses of diuretics. 
You couldn’t sleep then because you'd con- 
stantly have to get up to urinate. You seem 
to burst, like a balloon.” 

Mr. Valladares’ body became soft, like 
dough, and by pressing on it with the finger 
he could produce an indentation almost an 
inch deep. When his stomach began to 
swell, they took him to the hospital. Thirty 
pounds had been squeezed out of him in five 
days. “Now I was nothing but skin and 
bones, Still I was taken back to the blackout 
cells again. They had to practically drag me 
between two soldiers, because I couldn't 
walk a straight line.” 

When in the darkness he was reduced to 
dread, Mr. Valladares “prayed to God. Lying 
in a corner of the dark dungeon, I closed my 
eyes and prayed to Him. Then a sense of 
tranquility began to take the place of the 
terror and fear and I felt comforted, my 
faith renewed.” 

Even today, Mr. Valladares remembers 
those who suffered torment with him 
during those long years: Estebita and Piri 
dying in blackout cells, the victims of biolog- 
ical experimentations; Diosdado Aquit, 
Chino Tan, Eddy Molina, and so many 
others murdered in the forced-labor fields, 
quarries, and camps. A legion of specters, 
naked, crippled, hobbling and crawling 
through my mind, and the hundreds of men 
wounded and multilated in the horrifying 
searches. Eduardo Capote's finger's 
chopped off by a machete. Concentration 
camps, tortures, women beaten, soldiers 
pushing prisoners heads into a lake of shit, 
the beatings of Eloy and Izaguirre. Martin 
Perez with his testicles destroyed by bullets. 
Robertico weeping for his mother.” 

He remembers his long orgy of beatings 
and blood, prisoners beaten to the ground,” 
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and on one occasion a prison friend of his 
emerging, “the skeletal figure of a man 
wasted by hunger, with white hair, blazing 
blue eyes, and a heart overflowing with love, 
raising his arms to the invisible Heaven and 
pleading for mercy for his executioners. 
‘Forgive them, Father, for they know not 
what they do.’ And a burst of machine-gun 
fire ripping open his breast." 

This is the work of Fidel Castro, that 
“Christian head of state” whose like is not 
found anywhere else in the world. 

This, one supposes, is to be the future of 
Nicaragua and El Salvador, under Mr. 
Castro and his lovely Marxist regimes. 


U.S. SMALL BUSINESS WEEK: 
MAY 10-16, 1987 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. McDADE. Mr. Speaker, more than a 
century ago the renowned foreign observer of 
American democracy, Alex de Tocqueville, 
made this trenchant remark: No people in 
the world have made such rapid progress in 
trade and manufactures as the Americans. In 
democracies nothing is greater or more bril- 
liant than commerce.” As we celebrated U.S. 
Small Business Week during May 10-16, we 
could not help but to be struck by the wisdom 
and foresight of de Tocqueville's words. His 
message is as valid for the time in which it 
was written as it is for today and for those 
who read it. Were he alive today to observe 
the phenomenal growth of U.S. small business 
and its contributions to the economic strength 
and prosperity of this country, de Tocqueville 
would know with surety that his comment was 
not a casual, passing remark, but a statement 
of truth. 

For years, our view of what constitutes the 
essence of U.S. economic power and com- 
mercial life has been shaped and dominated 
by large corporations. Small business has 
been largely relegated to a position of seem- 
ingly secondary importance. In truth, small 
business is and always has been important to 
our economy, but its contributions have gone 
mostly unnoticed. Yet, it continues to fulfill a 
role larger than the importance typically ac- 
corded it. Today, the popular notion of small 
business is undergoing change as we arrive at 
a fuller understanding of its importance to our 
Nation. Small business is a vibrant, growing 
section of our economy that has boosted the 
economic vitality of this country. 

What is at the heart of the growth of small 
business and the rise of entrepreneurship? 
Basic industries have experienced economic 
hardships that have forced unpleasant but 
necessary decisions. These have resulted in 
belttightening, costcutting, layoffs, and even 
plant closings. As large corporations struggle 
to adjust to new challenges during a period of 
economic transition, working Americans in- 
creasingly view these adjustments as threat- 
ening their economc well-being and long-term 
security. Many have seen in these unsettling 
changes an opportunity to strike out on their 
own and make their own mark. The enduring 
dream and ideals of ownership and self-em- 
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ployment appeal to those who travel the path 
leading to these goals. 

Men and women who pursue this course 
desire to unfold their creative talents and give 
them full expression in a worthwhile venture. 
These self-same individuals yearn for the in- 
dependence and economic freedom and sat- 
isfaction, too—that derive from self-proprietor- 
ship and self-employment. 

Small business is making signficiant gains 
and contributing to the str ing of our 
free enterprise system. More and more Ameri- 
cans than ever before are reaching for the 
dream of owning and operating a small busi- 
ness. Increasingly, women, minorities, veter- 
ans, and others are joining the ranks of small 
business owners. American consumers are 
profiting from their participation in the market- 
place and share in the benefits of increased 
availability of goods and services at lower 
costs that are made possible through en- 
hanced competition. 

Today, it is estimated there are nearly 19 
million small businesses nationwide which are 
providing employment for millions of Ameri- 
cans, most recent figures indicate that nearly 
19 million Americans, or 53 percent of the 
total U.S. work force, are employed by firms 
with 500 or fewer workers. Since 1980, ap- 
proximately three-quarters, or 8.8 million, of all 
news jobs were created by small firms. 
Growth in jobs is expected to continue. Indus- 
try analysts forecast for 1987 healthy employ- 
ment growth in industries with substantial 
small business representation. Most industries 
are expected to increase their employemnt in 
1987 by nearly 25 percent. 

As we observed Small Business Week, we 
reflected on the achievements of small busi- 
ness and its substanital contributions to the 
building of this Nation's material progress and 
prosperity. Yet, the courage, initiative, creativi- 
ty, individualism, talents, and vision of the 
nearly 19 million small business men and 
women of America who have made these ac- 
complishments possible did not escape our 
attention or fail to win our admiration. Theo- 
dore Roosevelt once praised the enterprising 
spirit of those individuals who typify our small 
business men and women of today when he 
said, “Far better is it to dare mighty things, to 
win glorious triumphs, even though checkered 
by failure, than to take rank with those poor 
spirits who neither enjoy much nor suffer 
much, because they live in the gray twilight 
that knows not victory nor defeat.” 

In his approbation of democracy, de Toc- 
queville surely would have agreed that it is the 
spirit of a free people that is essential to the 
achievement of success in commerce. We are 
thankful for that spirit and grateful to our small 
business men and women for they are truly 
America’s partners in growth. 


BOTTOMFISH INDUSTRY IN 
NORTHWEST ECONOMY 


HON. JOHN MILLER 
OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1987 


Mr. MILLER of Washington. Mr. Speaker, 
we have heard a lot in this Chamber recently 
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about American industrial competitiveness and 
about what we in Government can and should 
do to improve our ability to compete in the 
international marketplace. As part of this 
debate, I'd like to share with the House some 
important news about an emerging American 
industrial success story in the Pacific North- 
west. 

Eleven years ago Congress enacted the 
Fisheries Conservation and Management Act, 
also known as the Magnuson Act. Named for 
Washington State’s much esteemed Senator 
Warren G. Magnuson, this law established 
U.S. control over our 200-mile fishing conser- 
vation zone. The seeds of economic develop- 
ment planted more than a decade ago by the 
Magnuson Act are now bearing fruit. 

Today, the world is beating a path to our 
fisheries. And thanks to the Magnuson Act, 
foreign fishing fleets can no longer just take 
the fish and run.” Today, American fishermen, 
American processors and American fishing 
support services reap the economic benefits 
of the “Americanization” and development of 
the Gulf of Alaska and Bering Sea fisheries. 

Nearly a billion dollars has been invested in 
this development, creating thousands of new 
jobs. First came the joint venture fishermen, 
who used the processor preference provision 
in the Magnuson Act to create a brandnew 
industry for American fishermen—catching 
bottom fish and selling them over the side to 
foreign motherships. These creative business- 
men really pioneered the bottom fishery. Now 
we are seeing American-owned catcher-proc- 
essors and shore side processors entering the 
fishery. A decade ago, there were no U.S. fac- 
tory trawlers, today there are about 20, next 
year there will be 30. 

Mr. Speaker, fishing is the fourth largest in- 
dustry in Washington State, contributing $1.6 
billion to my State’s economy. The 15,000 
people working on fishing boats land about 
half the fish caught in U.S. waters. Another 
10,000 people work in processing the fish. 
And this is a growth industry. 

The North Pacific fishing industry is head- 
quartered and homeported in Washington 
State. | am now working on key bills concern- 
ing reflagging of foreign processors, fishing 
vessel safety and liability reform, and examin- 
ing possible changes in the Magnuson Act 
when we consider it next session. The goal of 
all of this legislative activity is the same: to 
help the American fishing industry continue to 
grow and develop. 

Mr. Speaker, recently | hosted, along with 
Congressmen BONKER, LOWRY, and YOUNG, 
two conferences on the North Pacific fishery. | 
ask unanimous consent to insert into the 
RECORO the following newspaper articles 
which describe the conference held in Seattle. 
| hope my colleagues who are concerned 
about the decline of American competitive- 
ness will take a moment to see that in Alaska 
and Washington, the fishing industry is boom- 
ing because it is the most competitive and 
creative fishing community in the world. 

{From the Everett Herald, May 5, 1987] 
EXPERTS PUSH COOPERATION WITHIN 
BOTTOMFISH INDUSTRY 

SEATTLE.—U.S. fishing interests have been 
advised to seek closer cooperation in the 
face of growing competition, especially in 
the bottomfish industry. 
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“It’s up to you to try to work your prob- 
lem out“ Undersecretary of Commerce An- 
thony Callo told about 300 people at a 
North Pacific fisheries conference. 

Failure to follow the rules and cooperate 
could bring harmful repercussions for fish- 
ermen as more and more people seek a 
living on the fishing grounds off Alaska. 

Callo, who heads the National Atmospher- 
ic and Oceanic Administration, also said 
Monday he expected more pressure for an 
increase in the allowable catch for white 
fish in the Bering Sea and Gulf of Alaska. 
Most of the boats used in that fishery are 
based in Seattle. 

Callo warned that scientists won't have 
enough information on fish populations to 
grant those wishes, partly because foreign 
boats that once were predominant in the 
region had to carry on-board observers who 
collected data on the catch. 

“You will want another 10 to 15 percent 
out of the (optimum yield) next year, and 
we won't have the data,” he said. 

The conference, with more than 30 co- 
sponsors, was a shirt-sleeves-up affair with 
plenty of give-and-take. Co-chairmen were 
Reps. Don Bonker, Mike Lowry and John 
Miller of Washington and Rep. Don Young 
of Alaska. 

Despite some cautious notes, numbers pre- 
sented to the conference by Lee Alverson of 
Neutral Resources Consultants of Seattle 
showed U.S. fisherman have cause to cele- 
brate about North Pacific bottomfish. 

In 1976, said Alverson, 1.7 million metric 
tons of bottomfish, mostly pollock, cod, 
flounder and sable fish, were harvested in 
Alaskan waters—almost all by foreign fleets. 

In 1986, 1.8 million metric tons were 
caught almost all by U.S. boats. 

“In about seven years, we have come from 
(catching) about 2 percent of the resource 
to 8 percent of the resource,” Alverson said. 

The turnaround, implemented under the 
200-mile economic sea limit established a 
decade ago occurred in large part because 
industry and government worked together, 
said Alverson. 

Also, he said, markets, prices paid fisher- 
men and other factors had been kind to the 
industry. 

The bottomfish industry was worth $370 
million to America's last year and will be 
close to $500 million in 1987, vying with 
salmon as the most important Alaska fish- 
ery in terms of earnings, Alverson said. 

Bill Woods of Trident Seafoods of Seattle 
said the future could be much greater for 
the Alaska fishery. With processing chang- 
ing from foreign to U.S. hands, he said, the 
bottom line could be three times the 1986 
return. 

John Peterson, former president of Ocean 
Beauty Seafoods of Seattle, argued the case 
for processing interests. While U.S. fisher- 
men have managed to catch virtually all of 
Alaska’s bottomfish in joint ventures with 
foreign processing ships, America’s shore- 
based processing industry has largely been 
left back at the dock. 

He argued that the fish in U.S. waters 
should be processed by Americans, as well as 
caught by them bringing benefits in the 
value added to the resource through proc- 
essing. 


[From the Seattle Post-Intelligencer, May 5, 
19871 


BOTTOMFISH INDUSTRY IS CATCHING ON AS A 
MAJOR PART OF THE NORTHWEST ECONOMY 
The North Pacific bottomfish industry, 

which has boomed over the last five years, is 
experiencing growing pains. 
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Industry leaders fear profits made over 
the last few years in pollock, cod and other 
bottomfish will attract too many newcom- 
ers, who will invest more capital than the 
fishing resource can support. 

They also say there is a problem with for- 
eigners converting their vessels to U.S. reg- 
istry to take advantage of laws that favor 
American ships in allocating the resource. 

And industry officials say research must 
be increased to provide enough data to keep 
track of the size of the bottomfish resource 
and properly manage it. 

“You tend to be conservative,” said Seat- 
tle fisheries consultant Dayton Alverson, 
suggesting a shortage of data could lead to 
underutilization of the resource. Alverson 
said there also is the possibility decisions 
based on inadequate data could lead to over- 
fishing. 

A number of industry concerns emerged 
yesterday at a conference in Seattle on 
North Pacific fisheries. Co-chairmen of the 
conference were Reps. Mike Lowry, D-Seat- 
tle, John Miller, R-Seattle, and Don 
Bonker, D-Vancouver. 

A similar conference was held during the 
weekend in Anchorage. 

While the bottomfish industry is experi- 
encing some strains as it comes of age, the 
more than 300 people at the Seattle session 
seemed generally bullish on its future. 

“It’s one of the—maybe the major growth 
industry in the Pacific Northwest,“ Miller 
said during a break. And this has happened 
over the last four or five years.” 

In that time, he said, it has gone from 
“basically nothing“ to a billion dollar indus- 
try providing 25,000 jobs. And the pros- 
pects for growth are very good.” 

The industry, according to Miller, also is 
helping the U.S. trade balance, because 
much of the catch is exported. Annual per 
capita consumption of bottomfish in Japan, 
for example is many times greater than it is 
in the United States. 

The growth of the U.S. bottomfishing in- 
dustry was mapped out in the 200-mile limit 
legislation passed in 1976 with support of 
then Washington Sen. Warren G. Magnu- 
son. 

The law provided for the Americaniza- 
tion” of an industry that was dominated by 
foreigners then. Under the law, Americans, 
as they geared up to the task, could displace 
foreigners in catching and processing bot- 
tomfish inside the 200-mile zone. 

Americanization is now in full swing. This 
year, for the first time, foreign fishing is 
barred in the Gulf of Alaska and greatly re- 
duced in the Bering Sea. 

A number of factors are now combining 
with the law to improve industry conditions, 
said participants in yesterday's conference. 
Among them are low fuel costs, low financ- 
ing costs, and the weak U.S. dollar that 
helps exporters. 

Larry Bach, a vice president of Rainier 
Bank, said the potential of the fishery is 
“enormous,” and capital investment will be 
large. But Bach cautioned: 

“It must be a renewable resource.” He said 
he hopes the bottomfish will not go the way 
of the Alaska king crab, a resource that 
went bust after a boom in the late 19708. 

Anthony Calio, head of the National Oce- 
anic and Atmospheric Administration, pre- 
dicted the industry will increase fishing 
pressure on groundfish and some will seek 
increases in the allowable harvest. 

Calio noted, however, that the Northwest 
fishing industry in the past “has been will- 
ing to make sacrifices in the interest of con- 
servation.” 
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His agency is the parent of the National 
Marine Fisheries Service, the federal gov- 
ernment’s ocean fisheries regulatory au- 
thority. 

Congress is considering several bills deal- 
ing with the reflagging“ of foreign ves- 
sels—converting them to U.S. registry. 

And Walter Pereyra, who heads a compa- 
ny now building a 334-foot factory trawler, 
said it is important the United States retain 
control of the bottomfish industry. 

“Reflagging would appear to be contradic- 
tory to the stated purposes of the Magnu- 
son Act,” he said. 


TRIBUTE TO CONGRESSMAN 
McKINNEY 


HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. MORRISON of Connecticut. Mr. Speak- 
er, | want to share with my colleagues an elo- 
quent tribute to our late friend and colleague 
Stewart B. McKinney which appeared in the 
Bridgeport Post and Telegram on May 8, 
1987. 


REP. STEWART B. McKinney—HE Dip Us 
HONOR 


It has been said, “A dying man needs to 
die, as a sleepy man needs to sleep. 

U.S. Rep. Stewart B. McKinney was a man 
with intuitive perception and infinite com- 
passion. From 1971 until his death, he rep- 
resented Connecticut's 4th District in the 
U.S. House of Representatives. 

Some of the wealthiest people in the 
country reside in the district. Conversely, 
pockets of poverty exist in the cities. These 
neighborhoods have been injected with the 
poison which is the plague of the 20th Cen- 
tury—drugs. 

Stew was deeply concerned about the 
urban ghettos for a number of reasons, es- 
pecially because the youths in these areas 
are prey for the human parasites who sell 
drugs. In a sense, Stew was a Republican 
whose thinking and actions paralleled those 
of the late Senator Robert F. Kennedy. 

There was no phony pretense about him. 
In conversation, he was candid. Perhaps, at 
times, Stew was reckless with words. But, 
always, he spoke his mind. 

Stew never feigned to be what he was not. 
He loved being a congressman. The U.S. 
Senate had no appeal for him, nor did the 
governorship. The gentleman who has been 
taken from us had a special affection for 
the House of Representatives. 

The facts of the Congressman’s life do not 
fully reveal the nature of the man. Yes, he 
dealt with international and national issues 
with intelligence and decisiveness. Of equal 
or more importance was his genuine desire 
to help the disadvantaged. Because Stew 
McKinney never saw himself as a man de- 
serving special treatment, he could visit 
shelters for the homeless and provide com- 
fort and encouragement for people cruelly 
trapped by fate. 

Always alert to the possibility that he 
might be able to make life a little better for 
others, he obtained a multimillion-dollar 
grant last year for the rebuilding of Father 
Panik Village in Bridgeport. 

It was not difficult in Congress for Rep. 
McKinney to cross the aisle and gather the 
support of Democrats for his proposals. The 
public good, not politics, dominated his 
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thinking and actions. His colleagues knew 
this. Stew was dedicated to the belief that 
the American process, if not tinkered with, 
would work for the benefit of all. 

Not generally known is the fact that he 
and the late Gov. Ella T. Grasso correspond- 
ed regularly. Many of the notes were writ- 
ten by Ella when she was bored during a 
meeting in the state Capitol. Often, Stew's 
writings were done while a long-winded bu- 
reaucrat or representative of a special group 
testified during a committee hearing. 

Ella, the Democrat, and Stew, the Repub- 
lican, had much in common. Both enjoyed 
good humor and had little regard for practi- 
tioners of pomposity. 

Stewart B. McKinney cherished the prin- 
ciples upon which this nation and state were 
built. He loved to debate, but he did not 
seek the wound. Back in the 1960s, while in 
the General Assembly, he made a remark 
which was reported out of context. It ap- 
peared that he had questioned the integrity 
of Gov. John N. Dempsey. 

The following morning, the legislator 
from Fairfield went to the Capitol early, 
awaited the governor’s arrival and apolo- 
gized for any embarrassment the reports 
may have caused Gov. Dempsey. On the oc- 
casion, a bond was formed, a friendship that 
endured, with each man holding the other 
in high esteem. There was nothing superfi- 
cial about Rep. McKinney. When he be- 
lieved a Republican or Democratic president 
was right, he supported the chief executive. 
If he disagreed with policies emanating 
from the White House, he followed the dic- 
tates of his conscience. 

At 56, Stewart B. McKinney was too 
young to die. And at 56, he had suffered 
from pain far too many years. While Stew 
was in his forties, a coronary bypass saved 
his life. In the past few years, he was beset 
by a variety of medical problems, but some- 
how he managed to carry on, insisting that 
tomorrow would be a better day. 

Maybe he knew the odds were against 
him, but he fought hard and was cheerful to 
the end. During his campaign in 1986, Stew 
was open and frank. He invited voters to 
scrutinize his record. They did and he won a 
9th term. As he traveled about the 4th Dis- 
trict, the unthinkable was thought. It might 
be the last campaign for the elected official 
people had come to view as Old Reliable.” 

Members of the Congressman’s staff knew 
people were his first priority. This was a re- 
flection of his thoughtful nature, his belief 
that government exists to serve people, not 
cause them grief. It was an endearing char- 
acteristic of the man. 

U.S. Rep. Stewart B. McKinney did the 
4th District, the entire state of Connecticut 
and the U.S. Congress honor by devoting 
much of his adult life to public service. 

He never demanded. or asked, or maneu- 
vered anything for himself, Always, he was 
alert to the possibility of privately perform- 
ing an act of kindness. Sadly, today the old 
saying. Ne good die young,” rings true. 


A LEADING KILLER OF BLACK 
AMERICANS 


HON. JOHN LEWIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1987 
Mr. LEWIS of Georgia. Mr. Speaker, | rise 


today to address the issue of alcoholism and 
alcoho! abuse in the black community. Cur- 
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rently, both are leading social and health 
problems for black Americans. We must focus 
upon this issue. To ignore it would be to jeop- 
ardize the future of our children—the very 
core of any community. 

am submitting, for the RECORD, an editorial 
written by Barbara Jordan, former Congress- 
woman from Texas, and George Hacker, di- 
rector for alcohol policies at the Center for 
Science in the Public Interest. The editorial 
details the extreme health risks as well as 
other devastating effects brought on by alco- 
hol abuse. It is my hope, that by bringing this 
problem to the forefront, we can drive this 
negative force out of our communities. 

The article follows: 
{From the Washington Post, May 17, 1987] 


DEATH BY THE GLASS: ALCOHOL Is STILL A 
LEADING KILLER OF BLACK AMERICANS 


(By Barbara Jordan and George A. Hacker) 


America is moderating its drinking behav- 
ior. In response to public-service education 
campaigns, a trend toward health and fit- 
ness, beefed-up enforcement of laws against 
drunk driving, and the gradual aging of the 
population, consumption of alcohol in this 
country has been declining steadily in the 
past few years. As a result of this relative 
temperance, society suffers fewer alcohol- 
related traffic fatalities and a decreasing 
number of alcohol-related cirrhosis deaths. 

Despite these health and safety gains, al- 
coholism and alcohol abuse are still the 
leading social and health problems in black 
America. When compared to similar prob- 
lems among white Americans, the results of 
alcohol abuse are disproportionately high, 
despite an overall lower rate of drinking in 
the black community. The rate of cirrhosis 
mortality is twice as high among black 
males as it is among white males nationally; 
in some urban areas the rates are three to 
twelve times higher than for white males. 

The leading causes of excess death“ 
among blacks—for example homicide, acci- 
dents of all kinds and cancer—indicate a cor- 
relation with alcohol and other drug abuse. 
The rate of cancer of the esophagus among 
black males 35-49 years old—a condition 
closely linked to alcohol consumption and 
smoking—is a staggering 10 times that of 
their white counterparts. 

In the face of this carnage, blacks are 
being targeted, as never before, by alcohol 
producers intent upon expanding their sales 
and profits. The appeals range from implicit 
promises of elegance, power and sexual con- 
quest to outright bribes of community 
groups who are asked to deliver more alco- 
hol consumers in return for jobs and other 
economic development assistance. 

Scholarship donations and sponsorship of 
Black History Month, though worthy con- 
tributions to the community, are often little 
more than public relations efforts carefully 
staged and publicized to maximize good will 
and forestall serious inquiry into prevention 
policies to reduce the harm from alcohol 
abuse. 

The time has come to question the com- 
mercial activities of alcoholic beverage pro- 
ducers who aim to flood the black communi- 
ty with this country’s most damaging, albeit 
legal, drugs. Black civic and religious organi- 
zations, community groups, and business 
and political leaders must develop a strategy 
to reduce alcohol-related problems in our 
community. 

Alcohol marketers, too, have a role to 
play, beginning with reducing the pressure 
on blacks to drink. Celebrating Black Histo- 
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ry Month in advertisements or providing 
scholarships and other economic opportuni- 
ties are helpful, but shallow, gestures when 
compared to massive advertising campaigns 
that promote drinking. 

Young black men don’t need Billy Dee 
Williams’ or Fred Williamson's promises of 
fulfillment through drink. Black communi- 
ties don’t need the plethora of billboards ex- 
tolling the virtues of alcohol. 

Why must so many of our community 
events from school-yard basketball tourna- 
ments to the annual meeting of the Con- 
gressional Black Caucus Foundation—be 
sponsored by beer and liquor companies? 
The help may be gratifying, but is it worth 
the price? And why do so few makers of 
products other than alcohol and cigarettes 
court black consumers? Likewise, is it 
healthy for black-owned media and advertis- 
ing agencies to be so heavily dependent on 
alcohol—and tobacco—marketers? We must 
ask why they are largely ignored when it 
comes to advertising more wholesome prod- 
ucts to black audiences. 

What is needed immediately is a commit- 
ment—on the part of alcohol marketers and 
the black media—to extend their communi- 
ty service in the black community by 
launching a full-scale, frontal assault on al- 
cohol, as one of the many drugs that is un- 
dermining our community. We suspect that 
a sincere endeavor would be rewarded by en- 
hanced positive brand awareness as well as 
by solid improvements in the conditions of 
black lives. A forthright acknowledgement 
of responsibility to do their share to reduce 
the toll of alcohol problems in the black 
community would also help reduce suspi- 
cions among many blacks and other indus- 
try critics about the true motives of alcohol 
producers. 

Compared to the incessant advertising re- 
minders in the black community that create 
an air of acceptability and necessity for 
drinking, there is a virtual vacuum of pro- 
health information and resources. Alcohol 
producers may do a little, but we must 
demand that government, insurance compa- 
nies, and others greatly expand programs to 
correct this imbalance. 

We can no longer afford to sit back as the 
very fabric of our community is torn asun- 
der by those who, wittingly or not, put 
profit above the best interests of the black 
community. We must not ignore the future 
of our children, the stability of our families, 
the safety of our neighborhoods and the 
health of our people. The time is ripe for se- 
rious discussion among black—and white— 
civic and political leaders, advertising agen- 
cies, alcohol producers, governmental agen- 
cies and community groups about how to 
work together to fight alcohol problems 
rather than exacerbate them. Our society 
can only benefit as a result. 


TRIBUTE TO RALPH D. 
CROWLEY, SR. 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. EARLY. Mr. Speaker, | am pleased to 
have this opportunity to bring to your attention 
a truly outstanding individual, Ralph D. Crow- 
ley, Sr., of Worcester, MA. Mr. Crowley has 
been selected as 1987 Small Business Person 
of the Year in Massachusetts. Appropriately, 
he will be honored by the U.S. Small Business 
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Administration in Washington during Small 
Business Week, May 10 to May 14 of this 
year. 

Ralph Crowley truly personifies the entre- 
preneurial spirit which has enjoyed substantial 
growth in the central Massachusetts region 
over the past decade. Here is a man who took 
a small family run business, Polar Beverages 
Corp., and transformed this modest company 
into the largest nonfranchise bottler in New 
England and one of the largest nonfranchise 
bottlers in the country. Ralph, through innova- 
tive business practices and hard work, has in- 
creased the sales of his company from less 
than $2 million per year to $36 million per 
year in less than two decades. His company 
now employes more than 300 people. These 
achievements, alone, warrant the well-de- 
served recognition which Ralph is receiving. 
This phenomenal success, however, is but 
one of Ralph’s major accomplishments in the 
business world. 

In 1986 Ralph purchased a small ski area, 
Wachusett Mountain in Princeton, MA. Previ- 
ously this State-owned ski area had been run 
at a financial loss for at least 6 years. Today, 
after major renovations and expansion, Wa- 
chusett Mountain holds the reputation as the 
No. 1 ski area in Massachusetts and is among 
the top 20 ski areas in the United States. 
Ralph turned a losing venture into one of the 
most successful and well-run ski areas in 
Massachusetts. 

Here is a man who sought to fill a need to 
the public and against enormous odds and 
skepticism from the business community and 
has surpassed all initial expectations for suc- 
cess. Wachusett Mountain offers skiers the 
largest teaching school in the Northeast. More 
than 215,000 skiers visited Wachusett Moun- 
tain last season. Ralph has also established 
an educational foundation designed specifical- 
ly to meet the needs of the physically chal- 
lenged. Last year more than 100 adults and 
children had access to skiing through this very 
special program. The recreational complex 
which Ralph has created at Wachusett Moun- 
tain offers year-round access to the public. Its 
close proximity to several major cities has 
made it a favorite spot among Massachusetts 
residents as well as visitors from Rhode 
Island and Connecticut. 

It is projects such as these which separate 
Ralph Crowley from the average business- 
man. Ralph has taken his entrepreneurial tal- 
ents and applied them successfully in every 
major project which he has undertaken. | am 
pleased to call attention to the dynamic indi- 
vidual who leads not one, but two, very suc- 
cessful and thriving businesses in Massachu- 
setts. His leadership, dedication and commit- 
ment have earned him great respect among 
the people of central Massachusetts. 

Ralph is also a trustee of the Worcester Art 
Museum and a member of the board of the 
New England Science Center Corp. He also 
serves on the boards of a local bank and hos- 
pital. He has served as a chairperson for the 
Worcester Heart Association and is the chair- 
man of the annual fund drive for the Boy 
Scouts of America. Here is a man who has re- 
ceived numerous private and civic awards and 
is as dedicated to the service of his communi- 
ty as he is to his business and professional 
obligations. 
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Mr. Speaker | ask that you join with me in 
recognizing this truly unique individual, Ralph 
Crowley, who has been selected as 1987 
Small Business Person of the Year for Massa- 
chusetts. He is a wonderful example of why 
small business is so very important. It is with 
great pride and joy that | bring to your atten- 
tion today this remarkable individual from my 
district who is most deserving of the award for 
which he has been chosen. 


TRIBUTE TO MR. JOSEPH 
HOFHEIMER 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. DIOGUARDI. Mr. Speaker, | rise today 
to pay tribute to a distinguished resident of my 
district in New York, Mr. Joseph Hofheimer. 

Mr. Hofheimer is to be honored on June 3 
at the Westchester Country Club for his 5 
years of dedicated service as chairman of the 
board of directors of White Plains Hospital 
Medical Center. 

Joe's many activities as a member of the 
board have included membership on the: Ex- 
ecutive Committee; Joint Conference Commit- 
tee; Committee on Governance; Development 
Committee; Finance Committee; Long Range 
Planning Committee; Standards Committee; 
and Director's Education and Legislative Com- 
mittee. 

Under Joe's leadership and direction, White 
Plains Hospital Medical Center has launched 
major new programs such as the Family 
Health Center, the Ambulatory Surgery 
Center, and the Hospice and Geriatric Pro- 
gram. He has greatly extended the scope of 
hospital services provided and he greatly en- 
hanced the hospital's fundraising efforts. 

Joe's work for the community is as exten- 
sive as his work for the hospital. He served 6 
years on the Scarsdale Board of Education, 
including 1 year as president. He has lent his 
considerable fundraising skills to such groups 
as Barnard College, the UJA Federation and 
Blythedale Children’s Hospital where he 
served as chairman of the board and is cur- 
rently a member of the board. He has been 
president of the Jewish Community Center 
and a member of the boards of the Scarsdale 
Town Club and the Family Counseling Serv- 
ices in Scarsdale. In 1986, Joe was awarded 
the Scarsdale Bowl Award as an outstanding 
citizen. 

Joe graduated from Cornell University in 
1944 where he majored in Government. He 
proudly served his country as a corporal in the 
U.S. Army in World War Il where he was sta- 
tioned in Europe during the Battle of the 
Bulge. He has been happily married to Natalie 
since 1946. They have 3 daughters, 1 son and 
10 grandchildren. 

Joe’s family must be very proud of him and 
all of his accomplishments. | am certainly 
proud to represent him. 

Mr. Speaker, it makes me proud to stand 
here today and pay tribute to such a hard 
working, decent human being. 
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A SALUTE TO CANTERBURY 
ELEMENTARY SCHOOL 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. STOKES. Mr. Speaker, for the past sev- 
eral years, | have had the honor of bringing to 
my colleagues’ attention the outstanding 
achievements of Canterbury Elementary 
School in Cleveland Heights, OH. 

| can now boast that the school, located in 
my congressional district, has been cited for 
the third consecutive year by the National 
School Public Relations Association for exem- 
plary performance. Canterbury is the 1987 re- 
cipient of the Association's Outstanding Public 
Relations Award. This distinguished award is 
presented to only one school in the United 
States each year. 

In 1985 Canterbury School received an 
award from the Association for its Energy 
Education Day. The following year the school 
was honored for its Senior Citizens Day. 

This year's program, “Harvest Festival” 
demonstrated a community public relations ini- 
tiative. These activities, designed to bring the 
school and community together, are the ongo- 
ing efforts of Katie M. Shorter, principal of 
Canterbury Elementary School. Through her 
efforts and those of her dedicated faculty, the 
school has gained recognition for its academic 
achievements. More importantly, its students 
are instilled with a sense of pride and accom- 
plishment for their efforts. 

Mr. Speaker, we don’t often hear enough 
about the “good things” achieved by our 
youth as they strive to obtain knowledge and 
skills. Canterbury Elementary School is a spe- 
cial place. | have visited the school on many 
occasions and witnessed firsthand the hard 
work of the students and faculty. 

| know that | speak for the entire Cleveland 
community when | congratulate Mrs. Shorter 
and her school for this outstanding honor. | 
hope that my colleagues in the House will join 
me in saluting Canterbury Elementary 
School—a very special place. 


A TRIBUTE TO HARRY C. 
PATCHIN 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. GEKAS. Mr. Speaker, | am no different 
from many central Pennsylvania citizens who 
have fond memories of stuffing envelopes or 
otherwise performing volunteer services for 
Easter Seals under the watchful eye of Harry 
Patchin. 

For us, Easter Seals and Harry Patchin are 
synonymous. 

Mr. Speaker, today | would like to call to the 
attention of my colleagues in the U.S. Con- 
gress the achievements of Mr. Harry C. Pat- 
chin, a friend and constituent of mine from 
Harrisburg, PA. Harry is being honored by his 
family, friends and his Congressman on May 
22 at the Hershey Motor Lodge for his many 
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years of distinguished service to the Tri- 
County Easter Seal Society for the Handi- 
capped and his community. 

Harry Patchin will retire as executive direc- 
tor of the Tri-County Easter Seal Society for 
the Handicapped ending a career that 
spanned nearly four decades. Harry graduated 
from Penn State University with a B.S. degree 
in health education in 1948. After a 1 year 
stint with the Department of Public Assistance 
at Ford City, PA, Harry became the Easter 
Seal Society's top man on March 7, 1948—a 
position he has held to date. 

Harry’s activities and accomplishments over 
the years were not confined to his work for 
Easter Seals. In fact, his long list of activities 
for the benefit of his community, while too nu- 
merous to name them all here, would seem to 
be enough to satisfy most of us for a lifetime. 
For example, Harry has served in a variety of 
leadership positions as president of the Pax- 
tang Manor Civic Association, the Cosmopoli- 
tan Club and Susquehanna Little League; 
chairman of the Susquehanna Board of 
Health; and treasurer of the Dauphin County 
Health Council to name just a few. 

Harry Patchin’s participation in many differ- 
ent projects and community services have 
won him special merits of honor, most notably 
the Big C Award in 1976 bestowed by Cosmo- 
politan International, Citizen of the Year in 
1982 and Outstanding Distinguished Citizen- 
ship for 1981-82 both presented by the Har- 
risburg Elks, and a recognition plaque from 
Open Doors for the Handicapped for advocat- 
ing the rights of the handicapped. He has also 
received recognition for his leadership under 
the Tri-County Easter Seal Society. 

Mr. Speaker, | would like to express my 
congratulations and gratitude to Harry C. Pat- 
chin for many jobs well done. He has truly en- 
riched the lives of all who have been privi- 
leged to know him and work with him. 


IT IS TIME TO GET SERIOUS 
ABOUT OUR BUDGET PROBLEMS 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. COBLE. Mr. Speaker, | have criticized 
this legislative body more than once for its in- 
attentiveness to important budgetary matters. 
The failure of Congress to meet budget dead- 
lines and live within other fiscal limitations 
came back to haunt us on May 13: We were 
given the choice of extending our already 
mind-boggling national debt limit or permitting 
the Government to default on its obligations. 

At first blush, default sounds like a good 
idea. Given the amount of havoc Congress 
wreaks on the taxpayers, actually shutting 
down the Federal Government might solve 
more problems than it creates. As tempting as 
this alternative was, however, | opted to sup- 
port a temporary 60-day debt extension. | did 
so for two reasons. 

First, while the Federal Government is too 
big, intrusive, and inefficient, it should offer 
certain services to our citizens. There are 
many needed, worthwhile programs which 
would have shut down along with the rest of 
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the Government in the event of a default. My 
chief concern was for the welfare of the 
Social Security system. | am tired of Congress 
holding Social Security hostage in such budg- 
etary debates. The system is financially 
strong, serving millions of elderly Americans 
who once supported it with their payroll taxes. 
These Americans need and deserve their 
monthly checks, and this is one Congressman 
who will ensure that those checks continue to 
go out on time. 

Second, extending the national debt for an- 
other 60 days gives us some breathing 
room—not to relax, but to work for budget 
reform. As | noted in other remarks to this 
body, our budget-making process is in need of 
a major overhaul. We can no longer afford to 
miss deadlines and waive spending limitations. 
We must begin to work with the Senate and 
the administration on shaping a new budget 
format which demands that we exercise disci- 
pline and responsibility. The 60-day debt ex- 
tension better suits this purpose than the per- 
manent debt extension, which | opposed. The 
latter would have extended the limit through 
September 30, 1988. This additional time 
would compel Congress not to act so much 
as to delay. In contrast, the shorter 60-day 
limit generates a serious sense of urgency 
which is too often missing in our budgetary 
deliberations. 

| am pleased that the Senate followed suit 
by approving the House-passed 60-day exten- 
sion. We must also commend the President 
for his recent pledge to work with Congress to 
enact budget reforms. The hard work lies 
ahead, but we are off to credible start. 

In closing, Mr. Speaker, | once heard a 
member of the Grace Commission address a 
group of North Carolina businessmen on the 
subject of the national debt and Government 
spending. He tried to create a reference point 
that would allow his audience to understand 
the significance of the number, 1 trillion, by 
stating that 1 trillion seconds have not passed 
in time since the birth of Christ. Our national 
debt will exceed $2.3 trillion by July. It's time 
to get serious about our budget problems. 


AGRICULTURAL TRACTOR 
TARIFF LEGISLATION 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. ASPIN. Mr. Speaker, | am today intro- 
ducing legislation to direct the U.S. Trade 
Representative to seek a reduction in the tariff 
imposed by the European Community on agri- 
cultural tractor imports. This bill would require 
the USTR, to add the farm tractor tariff to the 
agenda of the current Uruguay round of the 
GATT talks. 

The European Community currently imposes 
an 8.5-percent tariff on all imported farm trac- 
tors. This contrasts with EC tariffs on other 
types of farm machinery, which range from 3.5 
to 4.1 percent. For over 20 years, tractors ex- 
ported to the United States have entered duty 
free. This tariff advantage enjoyed by the Eu- 
ropean Community has served as a disincen- 
tive for domestic manufacturers of farm trac- 
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tors to continue production in the United 
States, and has contributed to an increased 
flood of imports. Last year, 83 percent of all 
farm tractors sold in this country were import- 
ed. 
Since 1980, the U.S. farm tractor industry 
has experienced declining sales and has re- 
sponded by laying off over 50,000 employees 
and reducing production by 50 percent. In 
1982, seven major domestic manufacturers 
produced agricultural tractors. Today, only two 
such manufacturers are still producing trac- 
tors. 

To be sure, many factors have contributed 
to the decline in U.S. production of farm trac- 
tors, among them the overall slump in the 
farm economy, lower labor and material costs 
overseas, higher market demand in Europe, 
and the increased value of the dollar through 
the mid-1980's. However, it has become in- 
creasingly clear that the inequitable tariff 
structure also has been a significant factor. 

It is essential for our Government to tackle 
the problems facing the domestic agricultural 
tractor industry. My bill would address one of 
these major problems by requiring our trade 
Officials to start negotiations to eliminate the 
tariff inequity. A reduction in the EC tariff 
would help to improve the export market for 
agricultural tractors and encourage our do- 
mestic producers to increase production. 

Finally, | should point out that conditions in 
the domestic farm tractor market have not im- 
proved in 1987. In fact, imports are expected 
to rise by another 5 percent. A lower tariff in 
Europe will not be a miracle cure for the in- 
dustry, but it will help to make the rules of the 
trading game more fair. | urge my colleagues 
to support this legislation. 


CUBAN INDEPENDENCE DAY— 
MAY 20, 1987 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. FASCELL. Mr. Speaker, today marks 
the 85th anniversary of Cuban independence 
from the domination of Spain. It is a day of 
celebration and of sadness. For, unfortunately, 
the freedom that was so valiantly wrested 
from colonial Spain by Jose Marti, Maximo 
Gomez, Antonio Maceo, and countless other 
Cuban patriots many years ago has been 
stolen from the people of Cuba by Fidel 
Castro and his followers. 

However, almost 30 years of Communist 
dictatorship has not quenched the Cuban peo- 
ple’s thirst for freedom. This burning desire 
has been kept alive in the hearts of Cuba's 
captive people and in the hundreds of thou- 
sands of Cubans who were forced from their 
homeland, often with little more than the 
clothes on their backs, to take refuge in the 
United States. 

Cuban Independence Day marks the culmi- 
nation of a 30-year struggle to free this island 
nation from domination by a foreign power. An 
alien force, international communism, today 
dominates Cuba, so the struggle for freedom 
continues. This new struggle will end as the 
old one did, because no amount of repress- 
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sion can kill the longing of people to live in 
dignity and freedom. 

Many of those who fled Cuba in the past 
few decades represented that nation’s best 
and brightest, and Castro’s loss has been this 
country’s gain. These dedicated and hard- 
working exiles readily assimilated into south 
Florida; our traditions and values became 
theirs, and they have proved loyal and con- 
structive citizens of this country. Cuban-Ameri- 
cans have enriched the community economi- 
cally, culturally and politically, and we have all 
benefited enormously from their contributions. 

Their successes and apparent in myriad 
forms and at every turn—from small, thriving 
family businesses to large industries. The vi- 
tality of the Cuban people and their unfailing 
dedication to the principles of freedom and 
democracy has made them an example for all 
of us. Therefore, it is only fitting that on this 
important anniversary we share in their dream 
that Cuba will once again be free. The 
achievement of this goal is vitally important, 
not only for the Cuban people, but for our 
Nation as well. We are reminded on this occa- 
sion that freedom is fragile at best, and must 
be protected and nurtured by each succeed- 
ing generation. 


TRIBUTE TO MSGR. JOHN 
PATRICK CARROLL-ABBING 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. DIOGUARDI. Mr. Speaker, | rise today 
to pay tribute to a man whose contributions to 
the youth of the world, and to mankind, are 
limitless. The Rev. Msgr. John Patrick Carroll- 
Abbing, founder and president of the Boys’ 
and Girls’ Towns of Italy, will be receiving a 
remarkable award in recognition of his work. 
June 4, the anniversary of the liberation of 
Rome, will be the investiture of the monsignor 
as an Honorary Citizen of Rome. 

Monsignor Carroll-Abbing will be the 29th 
person over the centuries to receive the dis- 
tinction of Honorary Citizen of the Eternal City. 
Thus far, only 3 of the 29 citizens have been 
non-ltalians. Monsignor Carroll-Abbing stands 
now in the company of President Woodrow 
Wilson and President Franklin D. Roosevelt. 

Monsignor Carroll-Abbing played a leading 
role in defending the persecuted and assisting 
the populations in battle areas during World 
War Il. The monsignor developed a nation- 
wide network of medical services for the poor 
in 1944, and in that same year founded the 
National Organization for Street Boys which 
fed homeless children. His organization has 
turned into one which provides a fresh start in 
life to homeless youngsters from five conti- 
nents in his democratic self-governing com- 
munities. 

Mr. Speaker, | ask that this body commend 
Monsignor Carroll-Abbing’s unceasing activity 
on behalf of the suffering and his dedicated 
service to children and young people all 
around the world. His actions have inspired 
the city government of Rome to celebrate his 
50 years of service to humanity by conferring 
to Monsignor Carroll-Abbing the extraordinary 
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A SALUTE TO CONGRESSIONAL 
SENIOR CITIZEN INTERN 
LOUISE JOYCE PICKETT 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. STOKES. Mr. Speaker, As you know, 
May is National Senior Citizen Month. May 
also marks the beginning of our Annual Con- 
gressional Senior Citizen Intern Program 
which is being held May 18-22, 1987. At this 
time, | would like to salute an outstanding 
senior from my congressional district who is 
serving as one of my senior citizen interns for 
1987—Mrs. Louise Joyce Pickett. 

Mrs. Pickett has resided in Cleveland since 
her childhood. Through the years, she has 
become an integral part of our community. 

Mrs. Pickett is currently employed as a 
communications specialist with the Ecumeni- 
cal Senior Ministries of Collinwood and as an 
outreach worker with the Euclid Beach Villa 
Senior Center. She also serves as vice presi- 
dent of the Collinwood Community Congress 
and helped to organize the Collinwood Com- 
munity Centers Geriatric Nutrition Program. 

Mrs. Pickett is chairman of the Handicap 
Advisory Committee of the Western Reserve 
Area Agency on Aging; publicity chairman of 
the Eastside Retired Workers Golden Age 
Center and chairman of the Northeast District 
Church Women United. She is a member of 
Beulah Baptist Church in Cleveland. 

Mr. Speaker, Mrs. Pickett has received nu- 
merous awards and citations for her communi- 
ty service. However, despite these achieve- 
ments, she has not rested on her laurels. She 
maintains a leadership role in the fight for criti- 
cally needed programs to assist seniors, and 
is an advocate for seniors in the 21st Con- 
gressional District of Ohio and throughout the 
State. 

Mrs. Pickett and her late husband, William, 
are the parents of five children: James, Abdul 
Raheem, Charles Henry, Janice and Ronald. 
The character and spirit of Mrs. Pickett is best 
described by her favorite quotation: “God 
grant me the serenity to accept the things | 
cannot change, Courage to change the things 
| can, and Wisdom to know the difference“. 
Mr. Speaker, | hope that my colleagues will 
join me in saluting Mrs. Louise Pickett—an 
outstanding senior. 


TOBACCO PRODUCTS SHOULD 
BE SUBJECT TO CONSUMER 
PROTECTION REGULATION 


HON. JIM BATES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1987 


Mr. BATES. Mr. Speaker, | am today intro- 
ducing legislation which would remove the 
special and unwarranted exemption accorded 
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to tobacco and tobacco products under the 
Consumer Product Safety Act. 

Under the act, the Consumer Product 
Safety Commission [CPSC] is denied any au- 
thority to regulate the safety of tobacco and 
tobacco products. It has no jurisdiction to ad- 
dress the hazards of cigarette smoking to 
consumers. 

This special treatment is especially ironic 
considering the serious health effects of to- 
bacco. Tobacco accounts for 30 percent of 
cancer deaths and the CPSC is denied any 
authority to regulate consumers’ exposure to 
tobacco. According to the Department of 
Health and Human Services, more than 
300,000 Americans a year die prematurely 
from smoking-related diseases. There is no 
justification for allowing such a harmful prod- 
uct to escape the safety system we have es- 
tablished for other products. 

Every serious study that has been done 
documents the dire health effects, on smokers 
and nonsmokers, of inhaling tobacco smoke. 
Medical authorities across the country repeat- 
edly urge that we find ways to reduce expo- 
sure to smoking and to tobacco products. 

If we deny our regulatory agencies the abili- 
ty to investigate tobacco products, as they do 
all other products, we will never make 
progress in our efforts to reduce the health ef- 
fects of tobacco exposure. It is time that we 
turned the attention of our safety agencies on 
smoking and tobacco, and take action at the 
Federal level to protect people. 

Mr. er, this legislation does not re- 
quire that the CPSC take action in this area. It 
merely gives the agency the jurisdiction to do 
so. | will be exploring additional legislative ini- 
tiatives to ensure that some action is taken by 
the CPSC. In addition, | will be looking at 
other methods to achieve the goal of reducing 
smoking and the harmful effects of exposure 
to tobacco. This legislation is a first step in my 
efforts to eliminate the hazards of exposure to 
tobacco. 


HONORING AUSTIN E. CANNON, 
JR. 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. LENT. Mr. Speaker, on June 5, the Bell- 
more Council of the Knights of Columbus will 
host a testimonial dinner honoring a constitu- 
ent of mine, Mr. Austin E. Cannon, Jr., who 
served for 11 years as master of the Ninth 
District of New York, which encompasses 
Nassau and Suffolk Counties. In honor of this 
memorable occasion, | would like to say a few 
words in recognition of Mr. Cannon's signifi- 
cant contributions to the betterment of the 
Bellmore community. 

Mr. Cannon is an outstanding American who 
has given selflessly of his time and energy to 
benefit his church, his community, and his 
country. As a teacher of social studies at the 
Lindenhurst Junior High School for the past 
26 years, Mr. Cannon has worked tirelessly to 
provide our young people with the finest edu- 
cation possible and to challenge them to 
reach their fullest potential as individuals. Mr. 
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Cannon also enjoys working with young 
people in Scouting and other community ac- 
tivities. He is affiliated with numerous profes- 
sional organizations and is an active member 
of the St. Barnabas Church parish. His dem- 
onstrated leadership in the community and 
commitment to helping his fellow man are a 
source of inspiration to many. 

Mr. Cannon exemplifies the basic values of 
honor and integrity, love of family and country 
which are the foundation and strength of our 
great Nation. Therefore, it is appropriate that 
Mr. Cannon should be honored for his many 
years of service as master of the Fourth 
Degree which holds patriotism as its main 
theme. Among the many accomplishments 
during his long and distinguished tenure in this 
position, Mr. Cannon coordinated local activi- 
ties for the Nation's bicentennial celebration. 

I'd like to join his family and friends in offer- 
ing my sincere appreciation to Mr. Cannon for 
his many years of dedicated service to the 
community and best wishes for continued 
happiness and success. 


SAN JOSE JOB CORPS CENTER 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. MINETA. Mr. Speaker, | am pleased to 
salute the San Jose Job Corps Center 
[SJJCC] for 15 years of excellent service to 
our community. Job Corps is a specialized 
training program for young, low-income adults, 
ages 16 through 21, who volunteer for job skill 
training. 

The SJJCC is part of the nationwide Job 
Corps system which began in 1965 as part of 
the Office of Economic Opportunity, then was 
transferred in 1969 to the Comprehensive Em- 
ployment and Training Act and in 1982 was 
moved to the title IV section of the Job Train- 
ing Partnership Act. 

The SJJCC was one of the forerunners of 
the Job Corps Center aimed primarily toward 
helping Hispanic youths. Recent immigration 
trends have changed the target population to 
now encompass a large Indochinese popula- 
tion, as well as Afghans, Central Americans, 
Ethiopians, and Eritreans. 

The SJJCC is a complete residential facility 
providing housing for members during training. 
This unique feature is designed to cater to the 
needs of students in an environment geared 
toward developing maturity and self-discipline, 
both of which are vital ingredients toward 
greater knowledge. Also, Job Corps has a 
nonresidential facility that enables qualified in- 
dividuals with family obligations to participate 
in training. 

The SJJCC instills the value of education 
and teaches its students the necessary skills 
required for success in the workplace. Of par- 
ticular emphasis at the SJJCC is a solid in- 
structional program underscoring the impor- 
tance of the work ethic in our society. In the 
past 15 years, more than 10,000 young men 
and women who were previously assisted by 
welfare and other Government subsidy pro- 
grams have now been trained to compete in 
the workplace. 
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Mr. Speaker, | respectfully request that my 
distinguished colleagues in the House of Rep- 
resentatives join me in commending the 
SJJCC for 15 years of outstanding service to 
our young people in Santa Clara County. As is 
often stated. Job Corps works—and so do its 
graduates.” 


WHAT THE PHILIPPINE REVOLU- 
TION MEANS TO ONE NEW 
YORK CITY SCHOOLGIRL 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. SOLARZ. Mr. Speaker, | rise today to 
bring to the attention of my colleagues an ex- 
cellent essay written by Emily May Jocson, a 
student at P.S. 115 in Floral Park. This essay 
demonstrates not only the quality of written 
work which our public schoolchildren can 
produce, but also the appreciation which 
many of our students, even at a tender age, 
have of the importance of freedom and de- 
mocracy. 

Emily was born in the Philippines, but her 
parents fled to the United States in search of 
freedom and democracy when she was but an 
infant. Like millions of other Americans, Emily 
Jocson was deeply moved by the sight of 
huge crowds of ordinary Filipino citizens rally- 
ing to end the repression they had suffered 
under the Marcos regime. They were willing to 
risk everything to restore democratic rule to 
their country. 

Recently, Emily had an opportunity to visit 
the Philippines with her family, where she was 
privileged to read her essay to many different 
audiences. She was invited to read it to Presi- 
dent Corazon Aquino, whom Emily described 
to me as “the kindest and most caring person 
| have ever met.“ 

Mr. Speaker, | insert this essay in today's 
CONGRESSIONAL RECORD: 

WHAT THE PHILIPPINE REVOLUTION MEANS TO 
ME AS AN AMERICAN 

The Philippine Revolution happened 
thousands of miles away twelve months ago, 
but my family and I felt it as though it hap- 
pened right here in New York City. What 
did it mean to me? Two words I can think of 
are pride and hope. 

I feel proud because I have Filipino blood 
and their freedom means my freedom, too. 
When I was one year old, we left the Philip- 
pines because my parents did not want me 
to grow up in a country without freedom. I 
never learned to speak the language nor do 
I know a lot about the Philippines. I used to 
dream that one day, Marcos would leave the 
country and make the sorrow of the Filipi- 
nos go away. 

I feel proud because Cory Aquino and the 
Filipino people did what no one else in the 
world has done. They won a revolution 
without violence but with People Power“. I 
still remember happily, the night we 
watched on television how Filipinos in the 
home country and in New York celebrated 
this wonderful miracle“. We saw nuns and 
children kneel in front of tanks and the 
tanks stopped. We have learned from our 
teachers about Martin Luther King and his 
work for peace, He was before our time but 
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Cory Aquino is during my time. I feel proud 
to have her as my heroine. 

I end with hope, hope that the rest of the 
world make Cory and the events in the Phil- 
ippines an example for peace and under- 
standing without having to use guns and 
bombs to kill people. And maybe, just 
maybe, I will learn more about the Philip- 
pines and even learn to speak the language 
because, you see, I have Hope. 


SILVER JUBILEE OF MAYOR’S 
COMMUNITY RELATIONS COM- 
MITTEE 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. DIOGUARDI. Mr. Speaker, | rise today 
to pay tribute to a distinguished committee of 
volunteers in Yonkers, NY, a city which | am 
honored to represent. 

On June 20, 1987, at the Hudson River 
Museum in Yonkers, four past mayors of Yon- 
kers, along with current mayor Angelo R. Mar- 
tinelli, will honor the Mayor’s Community Rela- 
tions Committee [MCRC] on its silver jubilee. 

The MCRC, which is staffed entirely by vol- 
unteers, was created in 1962 to, among other 
things, “promote understanding and respect 
among all racial, religious and cultural 
groups: integrate all groups into the general 
life and activities of the community;” “make 
citizens understand the importance of working 
as a team in order to make the city better:“ 
and “enhance the image of the city.” 

While the MCRC maintains a low profile, 
several highlights of their outstanding commu- 
nity work deserve mention here. At Kubasek 
Trinity Manor, a group of senior citizens gath- 
ered in the first senior citizens library specifi- 
cally furnished and dedicated to the memory 
of the seven astronauts who lost their lives 
aboard the Challenger. This library, organized 
under the direction of Steve Luchka, is the 
only one of its kind. 

Another outstanding example of their com- 
passionate achievements is the ongoing Shar- 
ing Community for the Homeless. This group, 
in conjunction with several churches and other 
groups, provides clothing, food, books, and 
various other items that are often in short 
supply. 

Mr. Speaker, this is just a small sampling of 
all that has been accomplished by this amaz- 
ing group of volunteers. To list all of their gra- 
cious deeds would require more time and 
space than we have. | am honored to serve in 
a district where the people care about one an- 
other and make the job of governing that 
much more worthwhile. 

Mr. Speaker, please join me in congratulat- 
ing the Mayor's Community Relations Commit- 
tee on their silver anniversary. 
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EXTENSIONS OF REMARKS 


A SALUTE TO CONGRESSIONAL 
SENIOR CITIZEN INTERN 
EVELYN JOYCE CULVER 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. STOKES. Mr. Speaker, it is a pleasure 
for me to salute Mrs. Evelyn Joyce Culver, 
one of my Congressional Senior Citizen in- 
terns for 1987. Mrs. Culver is here this week 
participating in the Congressional Senior Citi- 
zen Intern Program. At this time, | would like 
to share information on Mrs. Culver with my 
colleagues. 

Mrs. Culver is a graduate of the University 
of Wisconsin with a bachelor degree in philos- 
ophy. Her family moved to the Cleveland met- 
ropolitan area in 1948. From 1965 until her re- 
tirement 10 years later, Mrs. Culver served as 
director of the Cudell Senior Center, now a 
subsidiary of the Golden Age Centers of 
greater Cleveland. As director, she implement- 
ed critical programs and services for the el- 
derly, as well as educated seniors about legis- 
lation affecting the elderly. 

Mrs. Culver’s involvement and commitment 
to the elderly in the 21st Congressional Dis- 
trict is worthy of the highest praise. She is the 
recipient of the Ohio Commission on Aging 
Community Service Award; the board of trust- 
ees of the Golden Age Centers of Cleveland 
Distinguished Service Award; and has re- 
ceived special citations from the Cleveland 
City Council for her work with seniors. 

Mrs. Culver is married to John W. Culver. 
They are the parents of five children: Eliza- 
beth, Joan, David, Alexander, and Sally. She 
is a member of the Society of Friends. 

Subscribing to the philosophy, “People can 
help one another by taking an interest in their 
fellow man.“ Mrs. Culver has been a champi- 
on for seniors in the 21st Congressional Dis- 
trict. She is an outstanding individual and | am 
proud to have her serve as my Congressional 
Senior Citizen Intern for 1987. 

Mr. Speaker, | deem it an honor to have the 
House join me in saluting Mrs. Evelyn Joyce 
Culver. 


IN TRIBUTE TO SISTER CHRIS- 
TINE MORVAN FOR HER 40 
YEARS IN TEACHING 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. BOLAND. Mr. Speaker, | would like to 
call my colleagues’ attention to a remarkable 
woman, Sister Christine Morvan. Sister 
Morvan is retiring from teaching after 40 years 
of dedicated service. This in itself merits rec- 
ognition, but to cite her retirement alone 
would be to paint only a partial picture of her 
lifetime of accomplishment. 

Sister Christine Morvan has dedicated her- 
self to the role of servant. First and foremost, 
she is a selfless servant of God who an- 
swered a call to a religious vocation as a 
Daughter of the Holy Spirit in France and was 
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sent to the United States some 48 years ago. 
She is also a servant of the people, particular- 
ly the young, with whom she has worked as 
an educator over the last 40 years, sharing 
her own extensive knowledge with literally 
generations of students. 

Sister Morvan's field of expertise is mathe- 
matics, for which she received both a mas- 
ter's degree and a doctorate from Catholic 
Universtiy. She has taught at a number of 
educational institutions in Vermont, Connecti- 
cut, and most recently at the College of Our 
Lady of the Elms, in Chicopee, MA. | should 
also add that she furthered her already ad- 
vanced education with a year's study of com- 
puter science at the University of California at 
Berkeley just 5 years ago at age 70. don't 
think | have to describe to any of my col- 
leagues the rigors of a university curriculum; 
such an undertaking at age 70 is truly a testa- 
ment to her ability and her thirst for knowl- 
edge. 

Mr. Speaker, Sister Morvan is a talented 
mathematician, with an exceptional ability to 
make the mysteries of that science clear to 
her students. She will be honored on her life- 
time of service this Sunday, May 24, at the 
commencement ceremonies at Our Lady of 
the Elms, and will return to her native France 
in September. It is my belief, however, that 
she will be long remembered in our country 
for the selfless devotion and fine example she 
displayed in one of society's most important 
undertakings, that of teacher. 


A TRIBUTE TO CHANCELLOR 
AND MRS. CHARLES E. YOUNG 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. LEVINE of California. Mr. Speaker, | rise 
today on behalf of Chancellor Charles E. and 
Sue Young, this year’s recipients of the Neil 
H. Jacoby International Award. The Youngs 
will be honored by the International Student 
Center at the University of California at Los 
Angeles on June 2, 1987. To mark this occa- 
sion, | would like to share both the history of 
this esteemed award, and the Youngs’ numer- 
ous accomplishments with my colleagues in 
the U.S. House of Representatives. 

Since 1963, the International Student 
Center at UCLA has been a force for interna- 
tional understanding through the exchange of 
ideas among foreign students and the citizens 
of southern California. In 1983, the center cre- 
ated the Neil H. Jacoby International Award in 
order to recognize those whose lives exempli- 
fy, in the manner of Dean Jacoby, an active 
commitment to the quest for peace. 

Past recipients have been selected from 
various fields of human endeavor—Jean and 
Irving Stone in the arts; Frances and Armand 
Hammer, commerce and personal diplomacy; 
Peter Ueberroth and Mayor Bradley, world 
wide communication through the Olympics; 
Ellen and Norman Cousins, humanitarian ac- 
tivists and intellectual leaders. 

Dr. Young was selected in recognition of his 
monumental success in guiding UCLA from a 
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good university to one of the world's great 
international research institutions. 

During the 18 years of his leadership, UCLA 
has become international in every respect. 
The faculty is drawn from throughout the 
world. Its five multidisciplinary foreign study 
centers are ranked as national resources by 
the U.S. Office of Education. These centers 
bring to the students, faculty and community, 
a focus on Africa, Russia, and Eastern 
Europe, the Near East, East Asia, and Latin 
America, In addition, the Center for Interna- 
tional and Strategic Affairs has achieved inter- 
national recognition for its studies in arms 
control and international security, and the 
most recent addition, the center for Pacific 
Rim studies, brings an issue-oriented ap- 
proach to the common concern of the peo- 
ples of the Pacific Rim. 

Exchange with foreign universities and 
active in Japan, Yugoslavia, Israel, Saudi 
Arabia, Mexico, Liberia, Somalia, and Togo. 

Over 5,000 foreign students—immigrant and 
nonimmigrant—from 108 countries study at 
UCLA, and UCLA enrolls the most ethnically 
mixed and culturally diverse undergraduate 
student population, both in total and as a per- 
centage of enrollment, of any major university 
in the United States. 

The International Student Center at UCLA, 
which is bestowing the Jacoby award upon 
Chancellor and Mrs. Young, was built through 
the contributions of volunteers in the Los An- 
geles area, and is supported as a joint venture 
of the community and the university. Dating 
back even before he was chancellor, Dr. 
Young recognized the importance of such a 
community effort, and he has consistently 
worked to keep the partnership vibrant. Now, 
Chancellor Young is the guiding light for a 
project to build a new, larger international 
center on the campus of UCLA. 

Sue Young has been an integral part of the 
success of UCLA. She has pioneered new 
thinking about what the role of chancellor's 
wife entails, and has achieved national recog- 
nition as an advocate for the full recognition 
and appreciation of that role, having recently 
served as chairman of the Council of Presi- 
dents/Chancellors Spouses of the National 
Association of State Universities and Land- 
Grant Colleges. : 

Among her many professional duties, Sue 
Young was the keynote speaker for the 1986 
conference of the American Association of 
University Women, and she served with dis- 
tinction on the Los Angeles City Civil Service 
Commission. 

Chancellor and Mrs. Young have two chil- 
dren and five grandchildren. 

It is an honor to be able to pay tribute to 
Charles and Sue Young. They are extraordi- 
nary Americans and | cannot think of two 
more deserving individuals to receive this 
award. | ask that the leadership and other 
Members of this body join me in saluting the 
Youngs for their outstanding accomplishments 
and wishing them the very best in all their 
future endeavors. 


EXTENSIONS OF REMARKS 


COMMENDATION OF MRS. 
IVONNE ABD-EL-BAKI BY REP- 
RESENTATIVE MARY ROSE 
OAKAR 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Ms. OAKAR. Mr. Speaker, | would like to 
commend to my colleagues, and to all art afi- 
cionados, a splendid cultural exhibit that | had 
the pleasure of attending earlier this month. 
The renowned Lebanese artist, vonne Abd-El- 
Baki, held more than 1,000 guests in thrall 
with her showing at the IMF on May 6. 

This inaugural American exhibit of Ivonne's 
works, “Shadows of the Orient,” is inspiring 
art. it is also much more: Mrs. Baki is a politi- 
cal woman making her statement through her 
art. To cement the strong bond of friendship 
that exists between the Lebanese-American 
community and the people of Lebanon, 
vonne Abd-El-Baki interweaves the beauty of 
our Lebanese heritage with our people’s 
hopes for peace. 

vonne dedicated her new gouache, “The 
Passage,” to the resilience of the Lebanese 
people. If | may quote Mrs. Baki for a 
moment, “The Passage was inspired by the 
response of Renoir when urged to lay aside 
his brushes and rest his arthritic hands. ‘The 
pain will pass,’ he said, ‘but the beauty re- 
mains.“ So we all pray for Lebanon, in her 
hour of struggle. 

Mrs. Baki has won numerous international 
awards, including the coveted Le Merite de 
Excellence Europeenne and the Award of 
the Festival of Graphic Arts of Osaka. Many of 
her paintings are on permanent display at 
such esteemed institutions as the State Presi- 
dential Palaces of Lebanon and Ecuador, the 
Museum of Cannes, and the Goethe Institute 
of Beirut. 

| hope our own National Museum of Women 
in the Arts as well as the National Gallery of 
Art, will acquire representative pieces of this 
Lebanese art. | commend Mrs. Baki's work to 
my friends here in this Chamber and around 
our Nation. 


THE SPIRIT OF AMERICAN 
TOURISM 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. BADHAM. Mr. Speaker, recent reports 
show the trade deficit is shrinking, but there is 
more good news about the international eco- 
nomic situation than is immediately apparent. 
Today, as we take note of National Tourism 
Week, and its theme, “Tourism Works for 
America,” | would like to share with my fellow 
Members some information about the tremen- 
dous impact of the travel industry upon all of 
our lives. 

My more dramatically inclined colleagues 
have called the trade deficit a terrible thing. 
But what do those numbers mean? Quite 
simply, we are sending more dollars abroad 
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than we are receiving. Often, however, we 
forget that many of those dollars are coming 
back with tourists to create more jobs and 
sustain our economic growth. 

And even more of those dollars are expect- 

ed to return this year and in the future. Tour- 
ism is, indeed, on the rebound. According to 
the Department of Commerce, nearly 23 mil- 
lion international travelers will visit the United 
States this year. That is up 4 percent from last 
year. 
It seems tough to please the so-called ex- 
perts, who first complain that the dollar is too 
strong and is hurting exports and then com- 
plain that it is falling too quickly and hurting 
the world economy. 

But the news about tourism is unequivocally 

good. 
Besides shrinking the trade deficit, tourist 
dollars contribute to tax revenue. That reve- 
nue reduces the Federal budget deficit and 
helps State and local governments finance 
the education of our youth, aid the less fortu- 
nate among us and build the roads that con- 
tribute to economic growth. 

In fact, the benefits we receive from tourism 
are more than economic. Tourism is an ideal 
means to foster good will and improve rela- 
tions with other countries on the most person- 
al and effective level. 

When receipts from domestic and interna- 
tional tourism in the United States are com- 
bined, the industry generated more than a 
quarter of a trillion dollars last year. The tour- 
ism industry deserves recognition as one of 
the largest industries in the world, and the 
more than 5 million peope who work in tour- 
ism in the United States deserve recognition 
as vital and important couriers of good will. 

And the U.S. Travel and Tourism Adminis- 
tration, which organized the “America—Catch 
the Spirit“ campaign promoting the United 
States as a destination for foreign travelers, 
deserves recognition from the Congress for its 
excellent work. Clearly, “Catch the Spirit” is 
an appropriate slogan. Tourism itself has been 
called America’s greatest export, but it is our 
spirit that is our most important asset and 
tourism allows us to show off that spirit. 


TRIBUTE TO DR. THOMAS 
SOBOL 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. DIOGUARDI. Mr. Speaker, | rise today 
to pay special tribute to a distinguished and 
dedicated academic administrator, Dr. Thomas 
Sobol. Dr. Sobol has served as the superin- 
tended of schools in Scarsdale, NY, for the 
past 16 years and has recently been selected 
as commissioner of education for New York 
State. 

Dr. Sobol's service to New York State edu- 
cation does not begin and end in Scarsdale, 
however. A graduate of Teachers College of 
Columbia University with a masters degree 
from the Harvard Graduate School of Educa- 
tion, Dr. Sobol has held various teaching and 
administrative positions throughout New York. 
The positions he has held include director of 
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instruction in Bedford, as well as chairman of 
the department of english; assistant superin- 
tendent for instruction in Great Neck; presi- 
dent Lower Hudson Council of Chief School 
Officers; chairman, Distinguished Service 
Committee, New York State Council of School 
Superintendents; president, Metropolitan 
School Study Council, Teachers College, Co- 
lumbia University. Dr. Sobol is currently a 
member of the Alumni Council of Teachers 
College at Columbia. In addition, Dr, Sobol 
has recently written a book entitled “Your 
Child in School” to be published by Arbor 
House Publishing Co. 

It is obvious that this impressive list of 
achievements shows us a man who is un- 
ceasingly committed to education. His work in 
New York State has certainly contributed to 
the improvement of the education of the 
young people throughout the State. Quality of 
education would greatly suffer were it not for 
academicians and administrators such as Dr. 
Sobol. 

In honor of Dr. Sobol, the village of Scars- 
dale has announced that Sunday, May 31, 
1987, will be Thomas Sobol Celebration Day. 

| would like the Members of the House to 
join me in congratulating Dr. Sobol for his ac- 
complishments during his 16 years of service 
for Scarsdale schools and wish him continued 
success as commissioner of education for the 
State of New York. 


MARY BOWMAN WILL BE 
RETIRING AT THE END OF MAY 


HON. KENNETH J. GRAY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. GRAY of Illinois. Mr. Speaker, unfortu- 
nately, another institution is leaving Capitol 
Hill. At the end of May, Mary Bowman, Super- 
visor of Accounts in the Office of the Post- 
master will be retiring after 324 years of serv- 
ice to the U.S. House of Representatives. 

Over the years, Mary has seen a great 
many changes in the Office of the Postmaster 
and in the House as a whole. She has devel- 
oped warm relationships with all those she 
has touched with her warmth and understand- 
ing and left an indelible mark on all. 

Mary's devotion to her job and her col- 
leagues is legendary. She is always willing to 
take the time to help her friends no matter 
what the situation. 

Mary’s professionalism and dedication to 
her job and to the U.S. House of Representa- 
tives have won her great respect and admira- 
tion over these many years. She has seen the 
operation of the Office of the Postmaster grow 
tremendously and has been a vital part of its 
development. Her input and experience has 
been invaluable to all of us. 

Mary Bowman will be sorely missed and the 
Office of the Postmaster will never quite be 
the same without her kind words and smiling 
face. 

| know my colleagues join me in wishing a 
great abundance of health and happiness in 
her retirement. 


EXTENSIONS OF REMARKS 


NATIONAL PARKINSON’S 
DISEASE AWARENESS WEEK 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. BIAGGI. Mr. Speaker, | rise today in rec- 
ognition of National Parkinson's Disease 
Awareness Week, and the many activities 
held throughout the Nation this week by the 
Parkinson’s support groups of America. | am 
proud to be the author of House Joint Resolu- 
tion 111, along with my good friend and a 
champion of the elderly, CLAUDE PEPPER. We 
sponsored this resolution in the hope of in- 
creasing public awareness and understanding 
of Parkinson's, and ultimately, assisting in ef- 
forts to treat and cure this disease. 

While | am deeply saddened that the Mem- 
bers did not approve this measure prior to this 
week, | believe it only appropriate that we 
mark this occasion. Over 1.5 million of our el- 
derly suffer from Parkinson's disease. It 
strikes 1 out of every 100 Americans over the 
age of 60. It is a devastating illness one of 
the most crippling disorders of the central 
nervous system. 

This resolution signifies our commitment to 
ameliorate Parkinson’s disease, and assist 
Parkinson's patients and their families. It rep- 
resents the promise of our Government to 
meet the challenge and fulfill its role with re- 
spect to the prevention, treatment, and cure 
for this affliction. It is time for our country to 
renew and strengthen its efforts regarding 
knowledge and the treatment capacity of Par- 
kinson's disease. 

| want to thank all of the Parkinson's sup- 
port groups across this Nation for joining me 
in the observance of “National Parkinson's 
Disease Awareness Week.“ It is my hope that 
my colleagues will join me in this tribute next 
year. By approving this important legislation. 
For the benefit of everyone, the text of the 
resolution follows: 


House JOINT RESOLUTION 111 


Whereas Parkinson's disease is a devastat- 
ing illness afflicting an estimated one mil- 
lion five hundred thousand persons in the 
United States; 

Whereas Parkinson's disease strikes one 
out of every one hundred Americans over 
the age of 60; 

Whereas Parkinson's disease is one of the 
most severely crippling disorders of the cen- 
tral nervous system; 

Whereas the various Parkinson's support 
groups of America, which are composed en- 
tirely of volunteers, are devoted to working 
for the amelioration of Parkinsonism and 
dedicated to assisting Parkinson’s patients 
and their families in coping with this illness; 
and 

Whereas our knowledge and treatment ca- 
pacity continues to grow and bring new 
hope to those who bear the burden of this 
affliction: Now, therefore, be it 

Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That the 
week beginning May 17, 1987 is designated 
“National Parkinson’s Disease Awareness 
Week.” 
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NATIONAL FOSTER CARE 
MONTH 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. SPENCE. Mr. Speaker, | rise today to 
offer a resolution that would designate May of 
1988 as, National Foster Care Month.” 

It is well known that a family environment 
with loving and caring parents is the best pos- 
sible situation for children, however, in this 
country today, there are hundreds of thou- 
sands of foster children who through no fault 
of their own, have been stripped of this 
normal home relationship that contains love, 
shelter, and the other basic needs of all chil- 
dren. Foster parents give their time, energy, 
material resources, and most important of all, 
love, 24 hours a day, every day of the week to 
help these children develop into mature, re- 
sponsible, and productive adults. 

Foster parents have a long and proud tradi- 
tion of reaching out to those children who 
need them most and it is our duty to publicly 
recognize their efforts and call attention to the 
vital needs of all foster children in the United 
States. 

Mr. Speaker, | urge my colleagues to co- 
sponsor this most worthy resolution. 


MEDICARE REIMBURSEMENT 
FOR MAMMOGRAMS 


HON. TOMMY F. ROBINSON 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. ROBINSON. Mr. Speaker, today, | am 
introducing legislation to provide Medicare re- 
imbursement for mammograms, the x-ray 
screening procedure used to detect breast 
cancer, and pap smears, a test used to detect 
uterine cancer. These tests will help save 
lives and reduce unnecessary surgery and in- 
creased medical costs due to late detection of 
breast and uterine cancer. 

As an old adage states, “an ounce of pre- 
vention is worth a pound of cure.“ The pre- 
vention of diseases is one area where Medi- 
care coverage is sorely lacking. In my opinion, 
for Medicare to continue as a viable health 
care policy it must take on an increased role 
in the advocacy of disease prevention. The 
whole idea of health care is to maintain a 
healthy citizenry that will be able to live out a 
productive life, free from debilitating and pain- 
ful diseases. 

Breast cancer strikes 1 out of 10 women in 
America today. Each year, 40,000 women will 
die from the disease and thousands more will 
undergo extensive surgery in order to survive. 
What is worse is that much of this tragedy is 
preventable. 

The purpose of breast screening by mam- 
mography is to improve the survival of women 
by detecting breast cancer at an early stage. 
Mammograms can detect a tumor 2 to 3 years 
before a physician is able to by physical 
exam. It is a highly safe, reliable, and accepta- 
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bie procedure. Mammography is capable of 
providing the diagnosis of breast cancer 
before it spreads to other parts of the body. 
Treatment applied at this stage can produce a 
cure rate in excess of 90 percent, according 
to the American College of Radiology. 

Furthermore, mammograms are cost effec- 
tive. Mammograms can range in cost from 
$65 at a breast screening clinic to $140 in a 
hospital setting. Compare this to the overall 
costs to a patient who has terminal breast 
cancer, which can run, in the later years of 
life, $80 to $85,000. 

An additional provision in my bill will allow 
Medicare coverage for mammograms when 
the technical component of the test is per- 
formed by a certified radiologic technologist 
under the supervision—though not necessarily 
in the presence—of a physician, rather than 
by a physician. However, the interpretation of 
the tests and the reportage of results to the 
patient will remain the responsibility of the 
physician or physician-radiologist. This meas- 
ure will provide less expensive breat screen- 
ing while not compromising quality health care 
in the least. 

The presence of a full-time physician is un- 
necessary for the technical component of 
breast cancer screening tests and would sig- 
nificantly impact the cost of service. My legis- 
lation will correct this oversight in Medicare 
policy and will further serve to facilitate rather 
than hinder efforts aimed at the early detec- 
tion of breast cancer. 

In order to further advance the prevention 
of uterine cancer, my bill will help encourage 
regular pap tests among women for the early 
detection of cervical and endometrial cancer. 
In 1987, there will be an estimated 48,000 
new cases of uterine cancer in the United 
States—17,000 cases of cervical cancer and 
35,000 cases of endometrial cancer. Over the 
last 40 years, the incidence of uterine cancer 
has decreased by about 70 percent, primarily 
because of the advent and increased use of 
the pap smear. 

The routine pap smear has proven to be 
highly effective in the early detection of uter- 
ine cancer. Over 90 percent of cervical cancer 
cases and 50 percent of endometrial cancer 
cases can be diagnosed at an early stage 
through the use of the pap test. Endometrial 
cancer is a little bit more difficult to detect be- 
cause it is prevalent among mature women, 
aged 55 to 69. These women in the high risk 
group should also have an endometrial tissue 
sample taken to aid in the detection of this 
type of uterine cancer. As part of a routine 
pelvic exam the pap smear costs about $15, a 
small price to pay for peace of mind and the 
prevention of uterine cancer. 

My legislation will enable Medicare recipi- 
ents to benefit from these well-known screen- 
ing techniques. It provides Medicare reim- 
bursement for an annual mammogram and 
pap smear. This legislation will enable older 
women to obtain these inexpensive preventa- 
tive procedures that will save lives and reduce 
later health care expenses and trauma by re- 
ducing the severity of breast and uterine 
cancer. 


EXTENSIONS OF REMARKS 
SMALL BUSINESS WEEK 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. DURBIN. Mr. Speaker, today | rise in 
recognition of Small Business Week. Small 
business has been the backbone of our 
Nation since its inception. It is our largest em- 
ployer and the principal source of growth in 
our economy. It employs, researchers and 
produces activities that have made America’s 
economy the strongest in the world. 

The statistics on small business demon- 
strate the importance of the group to our Na- 
tion’s welfare. Ninety-eight percent of our Na- 
tion’s businesses are considered “small busi- 
nesses,” over 15 million in all. Last year, 
these businesses accounted for 39 percent of 
our gross national product. 

Small Business Week is just a small period 
of time set aside for us to recognize this im- 
portant economic sector. However, the work 
of small businesses goes on year round. They 
provide jobs for over one-half of the American 
population, and over 45 percent of America's 
nonagricultural work force. 

Congress has a responsibility to come to 
the aid of these businesses, by creating 
demand for domestic products, fostering a 
positive trade atmosphere with our trading 
partners, and providing economic assistance 
to allow small businesses to thrive. 

We also have a responsibility to reduce the 
Federal budget deficit. It is clear that this defi- 
cit is depriving small businesses of success in 
two ways: by absorbing capital needed to 
modernize and expand business, and by 
taking away capital from consumers to pur- 
chase more needed goods and services. 

As a member of the House Budget Commit- 
tee, it was my privilege to play a role in this 
year's budget process. The committee resolu- 
tion, which was adopted by the House on 
April 9, meets the deficit reduction goals set 
by Congress. In reducing this deficit, we can 
contribute to the health of small businesses 
and lessen their burden. 

In recognizing the Nation's producers during 
Small Business Week, we should keep in 
mind how important their contribution is to our 
economy. We need small businesses if we are 
to remain competitive in the world market, and 
maintain the standard of living that makes 
America the example by which other countries 
judge their success. 


NEAL ENSMINGER: THEY JUST 
DON’T MAKE THEM LIKE THEY 
USED TO 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. DUNCAN. Mr. Speaker, Chuck Redfern 
and the Daily Post Athenian have accurately 
summed up my thoughts regarding Neal Ens- 
minger, retiring executive editor of that publi- 
cation. | commend Neal on his 50-plus years 
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in the newspaper business, serving the com- 
munity through honesty and hard work. 


THEY Just DON’T MAKE PEOPLE ANYMORE 
LIKE NEAL ENSMINGER 


The retirement of J. Neal Ensminger from 
The Daily Post-Athenian marks an end to 
an era that spans some 50 years of un- 
matched service, loyalty, productivity, train- 
ing of young newspaper reporters, advertis- 
ing sales people, future businessmen and 
women, and more important, financial suc- 
cess to the owners of the newspaper. 

The DPA has been a daily newspaper 
some 56 years and Neal has been Mr. Post- 
Athenian” for 50 of them. There have been 
several owners, numerous managers, editors 
and hundreds of employees in those years. 
There have been good times and bad times 
as a newspaper is like any other business. 
Depressions, recessions, competition and 
personnel can threaten its existence. 

Neal Ensminger was the “rock” that kept 
our daily chronicle afloat in tough times 
and a prize winning paper in good times. I'd 
venture to say that no other newspaper man 
in the state of Tennessee has served one 
newspaper for 50 years, in as many different 
jobs, and with such outstanding ability in 
all of them, as everyone’s friend, J. Neal 
Ensminger. 

His retirement does mark an end to his 
full-time work at The DPA but it does not 
mark an end to his contributions to his 
church and his community. You could label 
him a “legend in his time” and that legend 
will continue as his God given talent of 
superb oratory enriches our lives. 

You see he is more than a newspaper man. 
He is a Sunday School teacher, a lay 
preacher, and a speaker at civic functions, 
graduation exercises, conventions, funerals 
and any occasion that calls for a person who 
has something to say and knows how to say 
it. He is recognized as the finest extempor- 
ary speaker in our area, a college debating 
champion and an eloquent orator. 

In the past 50 years at The DPA, Neal was 
not only known for his newspaper acumen 
but is a recognized stalwart in the Method- 
ist Church, locally and nationally. In this 
period he was considered a “born” Demo- 
crat (not a born-again one) and has been 
active in politics. Senators and congressmen 
sought him out when they came to town. 
Governors have called him on the phone 
and visited him in his office. In spite of his 
acknowledged partisan stand, he was always 
“fair” with those of the opposite party and 
Republican leaders knew they could talk to 
Neal and get a fair shake when it came to 
telling their side of the issues and stories. 

I can only go back 40 years of those 50 of 
his life, as it was Jan. 1, 1946 that I came 
walking down depot hill after getting off 
the midnight special from Memphis and 
stepped into The DPA office on North Jack- 
son Street. There was Neal to greet me and 
take me under his wing to further my edu- 
cation in the newspaper business and work 
with me in opening WLAR, the first Athens 
radio station. Incidentally, he has been a 
weekly voice on radio ever since that first 
broadcast in May 1946, another record that 
often goes unrecognized. 

Of all the accolades that have been given 
this gentleman and there are many, includ- 
ing being the first “Athens Man of The 
Year,” none is more important than being 
known as a human being who has helped 
others. It would be difficult to venture a 
guess as to how many individuals Neal Ens- 
minger has started on their business career 
training. From newspaper carriers, to re- 
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porters, advertising salesmen, bookkeepers, 
job printers, Linotype operators and what- 
ever goes on in a newspaper. They will agree 
with me that we owe Neal a debt of grati- 
tude that can never be repaid. Neal’s 
Alumni Association has spread across the 
land, as well as in our community. 

Lessons learned from the old professor 
Ensminger, by getting a start at The DPA, 
has resulted in his students“ becoming re- 
porters in large metropolitan newspapers, 
job printing technicians for big companies, 
advertising managers, and successful busi- 
nessmen and women. I can witness to the 
many techniques I learned from him and 
had it not been for Neal, I might not be 
writing the “Old Timer's“ column that 
allows my printers-ink blood to flow. I've 
never heard an Ensminger protege say any- 
thing but praise for the man who helped 
them get started in their working life. 

The unique thing about Neal Ensminger, 
besides being a renowned newspaper man, is 
that he has been Mr. Everything at the 
Post-Athenian. Through the years, if you 
wanted a story in the paper, you took it to 
Mr. “E.” If you had an ad to run, call Neal. 

If there was an obituary, a lost dog, or a 
business story release, you yelled for Neal, 
caught him as he went down the street or 
buzzed him on the phone. If you failed to 
get your evening paper, you called him at 
home. If a family needed food, call Neal. If 
you needed a speaker, a preacher, a friend, 
call Neal. His duties through the years were 
unlimited. 

He has counted out the papers to the car- 
rier boys and often delivered them himself. 
He has swept the floor, answered the 
phones, wrote the news stories, gathered 
the ads from merchants, helped repair the 
old flat-bed press, hired and fired employ- 
ees, collected debts, greeted newcomers to 
the city and gave directions to tourists. If 
there was anything else to do, he has done 
it. Only in recent years has he been able to 
settle down a bit in his office, make up” 
the paper, write editorials and let some 
others handle duties that were once all his. 

The whole community has been made 
richer by his 50 years at The DPA. While 
the old newspaper sign 30“ means the end 
to an article or story, there will be no “30” 
for Neal Ensminger's service to his beloved 
community or his newspaper until he starts 
checking the Associated Press wire service 
in that big newspaper in the sky (and we 
hope that is a long time off). There is a lot 
more can be told about his 50 years of being 
Mr. DPA but that will have to come some 
day with The rest of the story.” 

As many say, They don’t make them like 
Neal anymore,” and that’s for sure. 


TRIBUTE TO MR. PETE LANZI 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to a truly extraordinary individ- 
ual, Mr. Pete Lanzi. Pete Lanzi was the head 
coach of the East High School football team 
in Youngstown, OH, from 1952 to 1961. 

In 1961, Pete left Youngstown and went to 
Riverside, CA, to teach and work with deaf 
and hearing-impaired children. Youngstown’s 
loss was Riverside’s gain. More importantly, 
over the past 26 years, Pete Lanzi has im- 
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pacted upon the lives of countless hearing-im- 
paired youngsters. Pete has given of himself 
to serve young kids who need guidance, pa- 
tience, and love. Pete is a giving and humble 
man who has dedicated his life to serving 
others. 

On May 24, 1987, Pete Lanzi is being hon- 
ored at a testimonial dinner in Niles, OH. | am 
glad to see him return to the Mahoning Valley, 
and | am deeply honored to pay tribute to 
such a fine individual—welcome home, Pete, 
we're privileged to have you. 


ALL AMERICAN PRINCE 
GEORGES 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. HOYER. Mr. Speaker, in this country we 
spend an inordinate amount of time concen- 
trating on our failings, when we would be wise 
to look at all the positive accomplishments 
around us. There has been a lot of good news 
lately coming out of my district, Prince 
Georges County, MD. 

This week the National Civic League named 
Prince Georges County one of the eight win- 
ners for 1987 of the designation an “‘All-Amer- 
ican City.“ This award highlights the unique 
blend of citizen, business, and government in- 
volvement which has done so much to im- 
prove the quality of life in our county over the 
past several years. 

In 1978, the citizens of Prince Georges 
County adopted one of the toughest property 
tax limitation initiatives in the country. While 
this had a dramatic effect on the ability to de- 
liver services, it also had a unifying effect in 
developing a government-business partner- 
ship. In 1982, that coalition joined together in 
working with many civic groups to amend the 
property tax limitation. 

Prince Georges County is today the home 
of fiscal restraint, but with an excellent array 
of services delivered to citizens in cooperation 
with an active and involved business commu- 
nity and vibrant civic organizations. 

Under the leadership of our visionary super- 
intendent of schools, Dr. John Murphy, our 
education system is making great strides for- 
ward, with test scores continuing to rise. We 
have a magnet school program which is a 
model for the country. 

In the business community, relocation of 
corporations to Prince Georges County is at 
an all-time high. Much of the credit can be 
given to our dynamic Economic Development 
Department, and to the leadership of our 
County Executive Parris Glendening. 

Less tangible than progress in education, or 
the prosperity reflected by new businesses, is 
the pride people feel about where they live 
and work. Prince Georges County includes 
one of the largest minority populations of any 
suburban jurisdiction in the United States. It 
also has a cooperative spirit among communi- 
ties unlike many other places. There is a 
sense among our citizens that Prince Georges 
County is an exciting place, a good place to 
raise one’s family; it is a place of which we 
are all proud to be a part. 
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The recognition as one of our country’s “all- 
American cities" is vindication of the enthusi- 
asm that we feel in Prince Georges County. | 
congratulate our county leaders, and every 
one of the thousands of citizens who have 
worked together to bring this award home. 


The Washington Post today recog- 
nized the achievement of Prince 
Georges County in the following edito- 
rial: 

From the Washington Post, May 20, 1987] 
ALL-AMERICAN PRINCE GEORGES 


Maybe now—having won a coveted nation- 
al award as one of the best places to live in 
the country—the great county of Prince 
Georges will get the respect it deserves from 
all its neighbors around the region. Prince 
Georges is one of eight communities around 
the country, and the only county, to be 
named “All-American” by the National 
Civic League (formerly the National Munici- 
pal League). Though there’s no money for 
winning, county officials hope this finally 
will curb any negative stereotyping of 
Prince Georges by residents of the rest of 
the region. We hope, too, that any inferiori- 
ty complexes that have remained with some 
Prince Georgians will vanish. As longtime 
county council member Sue V. Mills said, 
“All they're doing is recognizing what I’ve 
always known: Prince Georges County is a 
great place to live.” 

The award is more than just nice words 
about a county’s physical amenities; the 
sponsors cited the county for its “citizen- 
championed fiscal turnaround, a business-fi- 
nanced public relations and marketing cam- 
paign and a privately led revitalization of 
county economic growth and development.” 
This “renaissance” began in 1984, the 
league points out, with a resident-led roll- 
back of a tax-freeze initiative called TRIM. 
With increased revenue, the county could 
work to improve police, fire and education 
services. 

Credit must go as well to County Execu- 
tive Parris N. Glendening, who campaigned 
hard for relief from TRIM, and to the coun- 
cil members, for a generally smooth legisla- 
tive act. Mr. Glendening said of the award, 
“I suspect, with all candor, that some in the 
metropolitan area will say, ‘Really? Prince 
Georges won?’ But after they say that, I 
hope they go on to say, ‘Let’s investigate 
this and see what's happening over there.“ 


CAN THE UNITED STATES HAVE 
A WINNING FOREIGN POLICY? 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. DORNAN of California. Mr. Speaker, | 
rise today to submit to the RECORD an article 
by Morton C. Blackwell, president of the Lead- 
ership Institute and the International Policy 
Forum, which provides very concrete sugges- 
tions on improving U.S. foreign policy. His 
suggestions are directed toward the inherent 
liberal bias of the Department of State—a 
phenomenon which consistently frustrates the 
President's policies around the globe. | com- 
mend this article to my colleagues’ attention 
because | believe, Mr. Chairman, that the 
Blackwell approach allows the Reagan doc- 
trine to function unencumbered. 
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[From the Constitution magazine, February 
1987] 


CAN THE UNITED STATES HAVE A WINNING 
FOREIGN PoLICY? 
(By Morton C. Blackwell) 

During the transition period between the 
1980 election and the January 1981 inaugu- 
ration of President Ronald Reagan, I 
worked in the personnel office of the Presi- 
dent-elect. At that time, conservative 
friends from all across the country asked me 
what could be done to “clean out the rotten 
State Department.” They knew that despite 
any verdict of the voters, federal law pro- 
tects members of the Foreign Service. For- 
eign Service officers can be fired if convict- 
ed of a felony. But merely an obvious loath- 
ing for the policies of the President of the 
United States is not a legally valid reason 
for their dismissal. 

To these friends I replied, in jest, that we 
would simply have to swell the size of our 
U.S. embassy staff in Lagos, Nigeria. (Lagos 
is considered the worst diplomatic post of 
all. Quite often nothing works in Lagos—not 
the electricity, the telephone, the water, the 
sewage system, or even the roads.) Leftists 
in the State Department would find them- 
selves facing a choice between resignation 
or long years in Lagos. 

But, of course, it didn’t happen. That sort 
of fate is reserved for conservatives. 

In the spring of 1985, I was invited by stu- 
dents to speak in Connecticut at Choate, 
the exclusive preparatory school which nur- 
tured John F. Kennedy. 

After my remarks and a lengthy question- 
and-answer period, a 16-year-old student, 
wearing a Jack Kemp for President button, 
came up to me. He said “Mr. Blackwell, I 
agree with everything you said, particularly 
about foreign policy. My dad is in the For- 
eign Service, and he has told me all these 
things before.” 

I replied, “You mean your father is in the 
Foreign Service, and he’s a conservative?” 

“Yes,” he said. 

Where is he posted?“ I asked. 

Lagos, Nigeria.“ came the reply. 

Former Reagan National Security Adviser 
Richard V. Allen, both a foe and a victim of 
the U.S. foreign-policy establishment, said 
last year, half in fun and all in earnest, “To 
say there are no conservatives in the State 
Department is preposterous. . . . I know of a 
solid half-dozen.” 

A DEPARTMENT ENTRENCHED IN LEFTISM 


What's wrong with the U.S. foreign-policy 
establishment? Here are two examples from 
my own experience: 

1. In the spring of 1980, in a briefing at 
the U.S. embassy in Guatemala city, an em- 
bassy staff member stressed to me that the 
United States must force Guatemala to 
break up all large farms and to nationalize 
all banks and the export industry. 

I responded, “It sounds to me as if you are 
saying we must force Guatemala to adopt 
Marxism in order to save it from Marxism.” 

The briefer, one Arnold M. Isaacs, replied 
haughtily, “I am describing the policy of 
the United States.” 

And Mr. Isaacs, whom I met in Guatemala 
in 1980, is still going strong in the State De- 
partment. Today he’s in Foggy Bottom 
itself at the State Department's Board of 
Examiners, interviewing and evaluating 
people who have applied to join the Foreign 
Service. 

Two conservative presidential landslides 
later, little is changed in the minds of many 
Foreign Service Officers. For instance, the 
economy of endangered El Salvador is crip- 
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pled by so-called land reform and the na- 
tionalization of the banks and export indus- 
try. Until these steps are reversed, that 
country will remain an economic basket 
case. But the State Department does not 
push for reprivatization of the productive 
sectors of that economy. 

It is true that in six years many Central 
and South American countries have passed 
from authoritarian to democratic govern- 
ments. But the pattern is clear. The strong- 
er the State Department influence in a 
country in transition to democracy, the 
more certain that the election will be won 
by the left-most major candidate. 

El Salvador, Guatemala, and Honduras 
are cases in point. With respect to their abil- 
ity to lead their countries to long-term polit- 
ical and economic freedom, the State De- 
partment’s favorite mew leaders in these 
countries look more like Alexander Keren- 
sky than Konrad Adenauer. 

2. My second example. While on President 
Reagan's staff, I was Project Officer of the 
White House Outreach Working Group on 
Central America. The group's purpose was 
to generate public support for the Presi- 
dent’s anticommunist policies in Central 
America. I found the power of the State De- 
partment and many career officers from 
other federal agencies in opposition to most 
proposals for effective action. 

For instance, the President's pollster, Dr. 
Richard Wirthlin, conducted a nationwide 
survey for us. Our aim was to find the issues 
which would generate the most support for 
the President’s Central American policy. 

One issue stood out sharply in the poll re- 
sults, and it was not democracy. (That's rea- 
sonable: Very few Americans would be will- 
ing to die, or even to spend huge sums, to 
ensure honest elections in Chicago. Why 
should we expect public enthusiasm for sac- 
rificing American treasure, or perhaps 
American lives, to guarantee honest elec- 
tions in foreign countries?) The poll covered 
many issues, including Sandinista oppres- 
sion of Catholics, Protestants, and Jews; 
Sandinista covert aggression against Nicara- 
gua’s neighbors; the systematic destruction 
of free enterprise in Nicaragua; and the pos- 
sibility of Soviet nuclear missile bases in 
Central America. But none of these issues 
proved to be of overriding concern to Ameri- 
can voters. 

The one issue pollster Wirthlin found 
most exciting to Americans was the predict- 
able rush to the United States of additional 
millions of refugees from Central America. 
This will surely happen if communism takes 
control of more countries south of our 
border. That prospect proved to be of great 
concern for 82 percent of the national 
sample. 

“Ah,” I thought, “here is how we can win 
the support the President needs.” 

I had previously initiated a new concept 
called White House Digests (informational 
papers we issued directly from the White 
House Outreach Working Group on Central 
America, rather than from the State De- 
partment). So my office prepared a 
thoughtful paper about the real problems of 
homes, jobs, and social services that would 
be created when millions of refugees came 
north to the United States as the Sandinis- 
tas’ self-proclaimed revolution without bor- 
ders” spread. 

All but one of the several federal depart- 
ments and agencies participating in our 
working group approved our paper for re- 
lease. But the one exception prevailed. The 
State Department vetoed the draft paper, 
calling it “xenophobic.” 
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So we revised the paper pouring in quarts 
of the milk of human kindness, discussing 
the personal tragedies for refugees as they 
abandoned their homes and endured un- 
speakable deprivations and dangers as they 
fled for haven in the United States. 

The State Department vetoed our second 
draft “Still ethnocentric,” they said. 

We produced a third draft, with the same 
effect. 

After I left the White House Staff in early 
1984, the paper on refugees went through 
two additional re-drafts. In all, five drafts. 
The paper has not been published to this 
day. And the President still struggles to get 
support for even the half-measures now pro- 
posed for Contra aid. 

Any knowledgeable conservative observer 
could cite dozens of other instances of the 
State Department establishment's weighing 
in against a winning foreign policy. For ex- 
ample: Selective recruitment of liberals in 
the Foreign Service. 

Harassment of genuinely conservative po- 
litical appointees in Foggy Bottom and in 
our foreign embassies. 

The co-option of nominally conservative 
political appointees. 

The resistance to aid for Jonas Savimbi's 
freedom fighters in Angola. 

The outrageous policy of aid to the com- 
munist regime in Mozambique, despite that 
government’s maintenance of huge death 
camps and its hosting of thousands of 
Soviet empire military forces. 

The clear animus against the Republic of 
China on Tiawan. 

The constant emphasis on pursuit of the 
so-called Contadora process, which, in fact, 
is dominated by Mexico, whose foreign 
policy tracks closely with that of Fidel Cas- 
tro's Cuba. 

Surely the State Department has been 
less affected by the 1980 and 1984 elections 
than any other important federal depart- 
ment or agency. 


SELF-PERPETUATING DEFIANCE OF THE 
PRESIDENT 


The defiance by the permanent State De- 
partment of presidential election results is 
implemented in many ways. One of the least 
known and most effective is the selection of 
U.S. ambassadors to foreign countries. 

In theory, our ambassadors are the per- 
sonal representatives of our President. In 
form, all ambassadors are appointed by the 
President. But in practice, there are two 
types of U.S. ambassadors: political appoint- 
ees and career ambassadors. 

During the Reagan admimistration, about 
two-thirds of all ambassadors have been for- 
eign-service careerists. The one-third who 
are citizen ambassadors are almost always 
men and women with close ties to the Presi- 
dent. 

But let me here reveal a secret: Of course, 
the White House picks the citizen ambassa- 
dors, the one-third. But hardly any Ameri- 
can knows who picks the other two-thirds. 

The truth is that, by an articulated if not 
written agreement, the White House allows 
the State Department to pick all the career 
ambassadors who will then be nominated by 
the President. That's quite a chilling worry 
for any pro-Reagan careerist tempted to 
buck the liberal establishment. 

Politically appointed, often strongly con- 
servative ambassadors tend to be sent where 
they can have little effect. Sometimes they 
are sent to major allies, such as France or 
the Court of St. James’s, where Foggy 
Bottom always controls dozens of ongoing 
bilateral exchanges. More often they are 
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sent to small, placid countries such as the 
Bahamas or Luxembourg. 

But a country such as Chile, in which the 
East-West struggle is intense, gets career 
Ambassador Harry G. Barnes, Jr., and an 
equally leftist, equally competent Deputy 
Chief of Mission George F. Jones. Neither 
of them ever took to heart Ambassador 
Jeane Kirkpatrick’s work on Dictatorships 
and Double Standards.” 

Barnes and his deputy treat the anti-com- 
munist government of Chile more as Jimmy 
Carter treated Anastasio Somoza's Nicara- 
gua than as the United States treated Fran- 
cisco Franco's Spain. The results of Ambas- 
sador Barnes’ policy may one day be a Chile 
more like Sandinista Nicaragua than like 
democratic Spain today. 

To a high degree, U.S. foreign policy is 
controlled and conducted by an unelected, 
self-perpetuating, liberal bureaucracy which 
is militantly unresponsive to national elec- 
tion victories by conservatives. These en- 
trenched bureaucrats routinely act as if it 
were possible to make friends of our en- 
emies by making enemies of our friends. 

Is it any wonder this bureaucracy cannot 
develop a winning foreign policy? 

Decade by decade, the map grows more 
red as the U.S. foreign-policy establishment 
keeps us desultorily on the defensive and 
allows the Soviets to choose their best tar- 
gets of opportunity. The Soviets, of course, 
are by doctrine always on the offensive. 
They trumpet the inevitability of their con- 
tinuing territorial advance through “scien- 
tific socialism,” which may be usefully de- 
fined as the empirical study of how to accu- 
mulate and keep power. 


ELEVEN STEPS TO A WINNING FOREIGN POLICY 


What can we do to oppose this systematic 
encroachment? Can the United States have 
a winning foreigh policy? 

I believe so. But, like the building of the 
current strenth of our U.S. conservative 
movement, it won't be easy. Here in bare 
outline are some steps which should be 
taken toward that end: 

1, Build a stronger, better organized U.S. 
political constituency for national defense 
and a winning foreign policy. Surely the 
world will be more safe and more free when 
we have, in these areas of national policy, 
specialized structures as well organized as 
the National Right to Work Committee, the 
National Rifle Association, and the U.S. pro- 
life organizations. More politicians must see 
their elections closely tied to their support 
of national strength. 

2. Recruit and prepare a large number of 
young conservatives for diplomatic service 
and for careers in related public-policy work 
in the executive and legislative branches of 
government. 

3. Elect a U.S. President who will pick and 
sustain a Secretary of State prepared to 
play Samson, if necessary, to bring down 
the massive liberal infrastructure of our 
State Department. 

4. Develop offensive strategies. Focus on 
the enemy’s weak points. Devote as much 
time, talent, and money to destabilizing 
units of the Soviet empire as they expand 
trying to destabilize noncommunist govern- 
ments. Today in this category of conflict 
our foreign policy establishment has unilat- 
erally disarmed us, despite massive ongoing 
Soviet activity. Democracies are weakest in 
the formation of long-term national strate- 
gy, and the United States today is no excep- 
tion to this rule. 

5. Achieve two, three, many Grenadas, 
and thus break the image of irreversible, 
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constant communist conquest presented to 
us in the form of the Brezhnev Doctrine. 

6. Weaken further the political power of 
the U.S. labor unions, the engine of social- 
ism. Many union leaders voice anti-commu- 
nism, but their justly famous political 
muscle is employed more than 90 percent of 
the time for candidates opposed to military 
strength and to a winning foreign policy. 

7. Break the monopoly of the Left on 
international cooperation and network 
building outside official government chan- 
nels. Ten years ago we found in a meeting in 
Washington, D.C., that the leaders of the 
U.S. conservative movement knew not a 
single active ally in Canada. Now, however, 
we are making progress. 

8. Learn and use effective political tech- 
nology. Conservatives in all countries must 
recognize that being right, in the sense of 
being correct, does not necessarily persuade 
public opinion. Moreover, public opinion 
itself does not always control public policy. 
If one side alone understands and works ef- 
fectively in the political system, that side 
wins in the long run, right or wrong. 

9. Persuade foreigners philosophically 
compatible with U.S. conservatives that po- 
litical parties, while necessary, are not suffi- 
cient to turn the tide for freedom. Many 
other public policy institutions and organi- 
zations are needed. 

10. Spread internationally such ideas as 
privatization, deregulation, and supply-side 
economics, which will lead to greater pros- 
perity and more stable democratic govern- 
ments. 

11. And not least, pray as if it all depends 
on God, and work as if it all depends on us. 

Can the United States have a winning for- 
eign policy? The Soviets know we can. And 
they are afraid of our capability. 

Consider this: Why are there virtually no 
Marxist terrorist bombings now in the 
United States? Why are U.S. anti-commu- 
nist political leaders not assassinated rou- 
tinely in our streets, as in so many other 
countries? 

Is it because the Soviets have scruples 
against such actions? No. 

Is it because they lack explosives or lack 
willing agents or surrogates? No. 

Is it because we could catch all their 
agents or close our borders to infiltration? 
No. 

The reason is this: A wave of Marxist-Len- 
inist terrorism in the United States now 
would be counterproductive for the Soviets. 
And they know it. Before long the question 
in our Congress would not be whether to aid 
the contra freedom fighters, but how much 
help we could give them and how quickly we 
could send it. 

Then our attention might be directed 
toward other Soviet empire vulnerabilities, 
starting with places like Mozambique, 
Angola, Guyana, Cuba, and so on. 

And even the State Department bureauc- 
racy might then fail to confuse us as to the 
best ways to advance the cause of freedom 
in the world. 
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COMMENCEMENT OF 1987 
GRAPHIC INTERNATIONAL 
CONTACT CONFERENCE 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. DIOGUARDI. Mr. Speaker, | rise today 
to take this occasion to announce the com- 
mencement of the 1987 Graphic International 
Contact Conference in Miami, FL. The Graph- 
ic International Contact Group, which is based 
in New York, is an international consortium of 
the foremost sales promotion and marketing 
firms in the world. The annual conference pro- 
vides an opportunity for the free exchange of 
advertising and marketing concepts among 
the members of the group. The conference 
allows for various countries to share their 
ideas and to discuss trends with companies 
from other countries, a vital link in working 
toward a successful world marketplace and 
economy. | can see only benefit coming out of 
the differences in style within the group. 

This year the Merchandising and Marketing 
Corporation [MMC] of Mamaroneck, NY is the 
host of the conference. | would like to extend 
my best wishes to Mr. Marc Kent, president, 
of MMC, and all of the participating compa- 
nies for a successful, fruitful conference. 


AL FRANK RECOUNTS THE BAT- 
TLESHIP IOWA'S JOURNEY 
THROUGH HISTORY 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. COURTER. Mr. Speaker, in the follow- 
ing article from the Newark, NJ, Star-Ledger, 
columnist Al Frank recounts the long round- 
trip odyssey of the battleship /owa, from her 
launching at the Brooklyn Naval Shipyard in 
1942 to her arrival at the new strategic home- 
port on Staten Island, NY. 

The ſo s new home on Staten Island, 
once it is completed, will be 1 of 10 strategic 
homeports planned for the east, gulf and west 
coasts of the United States. The principle of 
strategic homeporting is easily understood. 
With approximately 300 Soviet attack subma- 
rines available to bottle up naval vessels in 
port, good sense dictates that we complicate 
Soviet naval warplans through dispersal of our 
warships and submarines. 

In case we had any doubts about Soviet in- 
tentions in this area, the Soviets obligingly dis- 
pelled them with a recent port attack exercise 
off the Eastern seaboard. This exercise fea- 
tured five attack submarines capable of 
launching cruise missiles against surface ships 
and land targets. 

Such enormous, crowded naval facilities as 
Charleston, Norfolk, and Groton virtually invite 
the type of the attacks that the Soviet subma- 
rines were practicing. Strategic homeporting is 
a logical, cost-effective response to this grow- 
ing threat. | commend Al Frank's article on the 
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battleship /owa and strategic homeporting to 
your attention. 


{From The Newark (NJ) Star-Ledger, May 
17, 1987] 


Tue Iowa MYSTIQUE IS FIRMLY ANCHORED IN 
HISTORY 


(By Al Frank) 


Shrouded in a morning mist and cloaked 
in its traditional coat of gray paint, the USS 
Iowa is an awesome sight. 

As a utility boat ferrying a crowd of veter- 
ans and other visitors bobbed across Narra- 
gansett Bay in Rhode Island on Friday 
morning, the 887-foot battleship towered 
over the water. 

Twelve stories above the bay was its mast, 
topped by radar and antennas. Below the 
turrets and the superstructure were the out- 
lines of its nine 16-inch guns. 

Finally, as the boat closed in on the dread- 
naught’s ladder, hardly more could be seen 
than a wall of 12-inch armor, extending 
yards and yards above and across the water 
line. 

After a month at sea, the 58,000-ton ship, 
with a crew of 1,500 and some 300 guests, 
was about to begin the next-to-last leg of a 
journey back to its homeport in Norfolk, Va. 

Ever since the Navy announced in 1983 
that the battlewagon and six other ships 
would be based at Stapleton on Staten 
Island, the Iowa has made periodic visits to 
the port where it was built in 1940 and 
launched two years later. 

The Iowa, which served in two wars, is one 
of only three Navy battleships afloat. A visi- 
tor approaching it is struck with a sense of 
history. 

Despite the teak decks, Capt. Larry Sea- 
quist, the ship’s commanding officer for the 
last year, emphatically warns, “This is not a 
museum.” 

Critics in Congress have charged that 
spending $402 million to recommission the 
Iowa was a waste of money. They argued 
that small, computerized missiles have 
transformed the battleship into one of the 
Navy’s biggest targets. 

But Seaquist said the money would hardly 
buy a small frigate these days and, for the 
same amount, the taxpayers got “an excep- 
tional ship they couldn't get without spend- 
ing billions of dollars.“ 

Besides, he continued, the Soviets pay at- 
tention to a battleship,” and despite versa- 
tile missiles, the Iowa—with a top speed ex- 
ceeding 33 knots, or close to 40 miles per 
hour—is highly maneuverable. 

“It’s a myth that the battleship is a dino- 
saur,” the skipper said. 

In addition to its speed and armor, the 
Iowa has a host of defenses—electronic as 
well as conventional armaments—that it can 
draw on to fend off an attack. Also, in an 
alert, the battleship travels in the company 
of other men-o’-war that can provide fur- 
ther cover. 

“The quality that went into its construc- 
tion is unbelievable," Seaquist said, adding 
that the Iowa is good for another 25 to 30 
years of service. 

The Iowa was recommissioned in April 
1984, the third time since it was launched 
from the New York Naval Shipyard in 
Brooklyn on Aug. 27, 1942. 

During World War II it served in the Pa- 
cific, where it won nine battle stars. It was 
in Tokyo Bay when the Japanese surren- 
dered and would have been the ship used 
for the ceremony “if the President (Harry 
Truman) wasn’t from Missouri,” Seaquist 
joked. 
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Decommissioned in San Francisco in 1949, 
it was recommissioned in 1951 and served in 
the Korean War, where it won two battle 
stars. 

It was decommissioned again in 1958 and 
mothballed in Philadelphia until the 
Reagan administration began its efforts to 
expand the Navy to 600 ships. 

Under the program, the battleship New 
Jersey was the first to be overhauled. It was 
recommissioned in Long Beach, Calif., in 
December 1982 and is based on the West 
Coast, 

After the Iowa, the Missouri was recom- 
missioned, while the Wisconsin is now un- 
dergoing its refurbishment and is scheduled 
for recommissioning in 1989. 

Stapleton is one of 10 homeports the Navy 
wants to construct to strategically disperse 
its fleet around the country. 

In February the first contract for the $203 
million project was awarded but several out- 
standing permits must be obtained before 
construction can begin in earnest. 

Compared to the crew of almost 2,000 that 
it carried during World War II, today's Iowa 
has 1,500 enlisted personnel and 60 officers. 

It's like running a little city,” said Capt. 
Frank Kalas of Toland, Conn, who is in 
charge of keeping the ship in food, fuel, 
water and other supplies. 

He said there is “no recipe card“ to tell 
him what to load, and he counts on his staff 
to help in the planning. 

“It depends on where you're going and 
what you're going to do,” Kalas said. 

There are certainties, however. 

With 900 members of the crew in their 
teens or just emerging from that age group, 
diets are high on carbohydrates. 

Hamburgers, of course, are a staple, while 
last year, 20,000 cans of Coca-Cola Classic 
were sold from the vending machines 
around the vessel. 

Bakers turn out 8,000 cookies a day. 

“Every Tuesday night they make choco- 
late chip,” Kalas said.” And seven hours 
later they're gone.” 

In addition to food, Kalas is also in charge 
of diesel fuel for the ship—it gets 14,000 
miles, or halfway around the world, on a 
full tank—as well as keeping its barbershop, 
ship’s store and laundry running. 

So it can do some of its own repairs, he 
stocked about $4.5 million worth of parts 
last year. 

For quite a while, even a moderately tall 
visitor to the ship will walk inside passage- 
ways with a slight hunch because low ceil- 
ings and suspended pipes give the illusion 
that a bump on the head is a distinct possi- 
bility. 

But Cmdr. Dominick Rascona of Long 
Island, N.Y., one of two doctors who man 
the ship's hospital, said such accidents are 
more than a possibility. 

“A lot of people wear the official scar 
here,“ he said, pointing to an area of the 
scalp above the forehead. 

In addition to the trademark 16-inch guns, 
the Iowa also has 12 five-inch guns, 32 
Tomahawk cruise missiles and 16 Harpoon 
cruise missiles. 

The Navy said the ship is capable of firing 
nuclear weapons but will not say when such 
weapons are aboard. 

Cmdr. Gene Kocmich, of Lesterville, S.D., 
the Iowa's weapons officer, said he tried to 
schedule 20 minutes of battle practice every 
day. With all the calculations and refine- 
ments that go on, however, such practices 
usually last more than an hour. 

It requires 85 men to run one of the tur- 
rets housing the 16-inch guns, down from 
120 during World War II. 
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“Everything is manual,” Kocmich ex- 
plained. “They'll forget how if they don’t do 
it repeatedly, so every one is fired at least 
once a week. With a certain amount of repe- 
tition, the discipline builds up.” 

In the main battery fire control room, 
Master Chief William McCalla of Rosemark, 
Tenn., said the analog computers make cal- 
culations that compensate for many varia- 
bles. 

Included are the average temperature at 
which the powder has been kept because, 
with warmer powder, the velocity of a shell 
increases. 

In the meantime, the roll of the ship must 
be figured into the firing calculations and 
since the shell can travel 21 miles to its 
target—so must the curvature of the earth. 
Also, since the globe has rotated in the one 
minute the shell is in the air, that move- 
ment must also be taken into account. 

“Everything was built in 1942, McCalla 
said of the computers. “And it’s still as accu- 
rate as it was then.” 

With some shifts lasting up to 20 hours, 
life can be hectic, said Barry Walters of 
East Orange, one of the 100 members of the 
crew that joined in 1983 before the Iowa 
was recommissioned. 

But, like Bernard Isaza, a budget officer 
from Elizabeth, he said the Iowa is the envy 
of the Navy. 

“You get the best ports and the best liber- 
ty,” he said. 

Also proud is Joseph Castellanos of 
Newark, one of 56 Marines who provide se- 
curity on the ship. 

“Less than 1 percent of the Marines get 
sea duty,” he observed. 

Steve Leitz of Jersey City, a crew member 
for seven months, has similar duty. 

Leitz, a technical officer in the electronic 
warfare department, said he expects things 
to get particularly busy this fall when the 
Iowa cruises the Mediterranean. 

As chain links the size of picnic tables 
dropped the Iowa’s anchor into Upper New 
York Bay, some watching the hovering heli- 
copters and the flotilla of welcoming police, 
Coast Guard and fireboats, wondered 
whether the sight would ever become so 
commonplace future arrivals would go un- 
marked. 

But others doubted the magic will ever 
disappear. 

For Philip Giarrizzo, a Montclair native 
who was an electrician’s mate on board 
“The Big Stick" from 1942-45, the magic 
has endured for more than 40 years. 

Giarrizzo remembers the day the Iowa 
raised its anchor in Tokyo Bay. He also re- 
called her mothballed in Philadelphia. 

“She looked like an old scow,” he said. 
“Then she was refurbished and she looked 
like the day she was first commissioned— 
just like today.” 


VALLEY STREAM, NY, STUDENT 
SELECTED FOR OUTSTANDING 
ESSAY ON THE CONSTITUTION 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 20, 1987 

Mr. MCGRATH. Mr. Speaker, Sabrina Jane 
Yazdpour, a seventh grader from Valley 
Stream, NY, was recently selected as one of 


150 students nationwide for literary excellence 
in penning as essay under the theme: What 
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the United States Constitution Means to Me 
and to Our Country.” 

Conducted under the direction of the U.S. 
Department of Education, the project attracted 
essays from over 1 million students through- 
out America. Of these entrants, 1,350 were 
nominated by State departments of education, 
the Council for American Private Education, 
and individual schools in cases where State 
education agencies did not participate. One 
hundred and fifty essays were then deemed 
exceptional by an eight-member national se- 
lection panel of educators and private citizens 
under the auspices of Secretary of Education, 
William J. Bennett. 

| would like to take this opportunity to in- 
clude Sabrina’s essay in the RECORD. | think 
all of my colleagues would agree that Ms. 
Yazdpour’s interpretation of the Constitution 
warrants congressional recognition. 


WHAT THE U.S. CONSTITUTION MEANS TO ME 
AND OUR COUNTRY 


(By Sabrina Jane Yazdpour) 


Every morning when I step outside of my 
door and take a deep breath, the air I 
breathe is the clear, sparkling air of a free 
nation. The freedom of this nation is guar- 
anteed to me and to every American, by the 
brilliance of the Constitution. 

The Constitution is not a dusty and dead 
paper but is a living link that bonds every 
other American who has ever lived. 

The genius of the Constitution lies in the 
fact that even though it is 200 years old, it 
is still in perfect harmony with modern life 
today. The Constitution lives, every time an 
American reads a newspaper, gathers on his 
front steps with his friends, casts his vote, 
serves on a jury, or pays his taxes. Even 
though sometimes we don't realize it, we are 
carrying the spirit and soul of the Constitu- 
tion next to our hearts every moment of our 
lives. 

The poorest man in the land sits in his 
tiny room; the wind may blow and shake his 
roof; the rains and storms may enter, but 
without his consent, not even the President, 
with all his might and power, may enter this 
poor man's home. The Constitution is alive 
and belongs to every American. So take a 
deep breath—that’s FREEDOM you're 
breathing. 


PERSONAL EXPLANATION 
HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. DERRICK. Mr. Speaker, since the be- 
ginning of this historic 100th Congress, | have 
been unavoidably absent on official business 
during four rolicall votes. | respectfully request 
that the record show how | would have voted 
had | been present. 

“Yea” on rolicall No. 40, House Concurrent 
Resolution 34, a motion to suspend the rules 
and adopt the concurrent resolution to protest 
continuing human rights violations in the 
Soviet Union. 

No“ on rolicall No. 41, House Resolution 
121, a motion to suspend the rules and adopt 
the resolution to commend the European 
Community in recognition of the 30th anniver- 
sary of the signing of the Treaty of Rome. 
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“No” on rolicall No. 49, House Concurrent 
Resolution 93, the Administration Budget Res- 
olution for fiscal 1988. 

“Yea” on rolicall No. 124, an amendment to 
H.R. 1748, Department of Defense authoriza- 
tions for fiscal 1988, to require that the fiscal 
year 1988 appropriated funds for the ADCAP 
Torpedo not be obligated until the torpedo 
passes operational evaluation tests or particu- 
lar test failures are identified for correction. 


AFFECTED STATE STATUS FOR 
ALL AFFECTED STATES 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. AUCOIN. Mr. Speaker, today | am intro- 
ducing on behalf of the entire Oregon House 
delegation a bill which would broaden the af- 
fected State status provided to States impact- 
ed by the Energy Department's civilian nuclear 
waste repository decisions. 

The Nuclear Waste Policy Act of 1982 does 
allow affected States to review siting propos- 
als and participate in the decisionmaking proc- 
ess. In fact, affected States may veto a siting 
decision, with Congress being able to override 
that veto. 

The Energy Department’s decision to select 
the Hanford, WA, Yucca Mountain, NV, and 
Deaf Smith County, TX sites has, in my opin- 
ion, destroyed the finely balanced process de- 
vised by Congress to select the most geologi- 
cally appropriate site for permanent waste dis- 
posal. 

The Department's abuse of the law makes 
it even more important for Congress and 
States to have added input into the repository 
siting process. Review of the Energy Depart- 
ment's decisions should be done by all States 
which will have to bear the impacts of these 
decisions. 

The Energy Department, however, has limit- 
ed its identification of affected States to those 
which host the candidate sites. My legislation, 
which Senator HATFIELD has introduced in the 
Senate, would broaden the number of affect- 
ed States. 

It takes a logical step in increasing the role 
of States. One of the most important con- 
cerns with selection of the repository site is 
the threat of migrating, leaking radioactive 
waste through nearby rivers and underground 
aquifers. 

Since rivers and aquifers know no State 
bounds and often wander into neighboring 
States, it is only logical that neighboring 
States be given affected State status. 

Since Oregon shares the Columbia River 
with Washington, and the Hanford reservation 
is located on the Columbia, Oregon would re- 
ceive affected State status through this legis- 
lation. In addition, States which use water 
from the huge Ogalalla aquifer would also re- 
ceive affected State status, since the Deaf 
Smith County site would be located above 
that aquifer. 

Mr. Speaker, just yesterday Oregonians by 
a 3-to-1 margin voted in favor of giving 
Oregon a stronger voice in the repository 
siting process. And, just last year, the House 
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passed an amendment of mine giving Oregon 
$2,500,000 over 5 years to review the Energy 
Department's activities at Hanford. 

| think these actions speak strongly in favor 
of congressional and public support for this 
legislation. Oregonians want the Nuclear 
Waste Repository Program put back on the 
right track. This bill would move the Energy 
Department in that direction. 


DRUG EDUCATION CHANGES TO 
H.R. 5, THE SCHOOL IMPROVE- 
MENT ACT 


HON. HARRIS W. FAWELL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. FAWELL. Mr. Speaker, when the House 
considers H.R. 5, the School Improvement 
Act, the chairman of the Education and Labor 
Committee, Mr. HAWKINS, will offer a package 
of technical amendments to the bill. These 
amendments will also include important 
changes in the Drug-Free Schools and Com- 
munities Act of 1986. 

| have been working very closely with Con- 
gressman CHARLIE BENNETT on legislation he 
introduced earlier this year, the Drug-Free 
Schools and Communities Act Amendments 
(H.R. 1752). This bill makes some much- 
needed improvements in the drug education 
and prevention programs administered by the 
Department of Education. 

Mr. HAWKINS has agreed to include several 
provisions of Congressman BENNETT’s bill in 
his technical amendments package. The 
amendments are designed to make our drug 
education programs more effective in four im- 
portant ways. 

First, the amendment ensures that drug 
education funds are used to serve students 
enrolled in school. Current law requires that 
funds be distributed to local school districts on 
the basis of school-age population. There are 
two problems with the current law. Distribu- 
tions on the basis of school-age population 
rely on outdated 1980 census information. 
Also, distributions on the basis of school-age 
population include teenagers who have 
dropped out of school or who are no longer 
enrolled for other reasons. 

The amendment requires that drug educa- 
tion funds be allocated to local school districts 
on the basis of school enrollments. Because 
these programs are school-based, the distribu- 
tions should follow the young people who are 
to be served by this program—the students 
enrolled in school. Enrollment data is also 
more current than school-age population data. 

Second, the application submitted by local 
districts requires certain types of information. 
The application does not, however, require 
that the school district describe the extent of 
the drug and alcohol problems in its schools. 
The amendment requires that school districts 
include such information in their applications. 
This provision ensures that funds are being 
used to respond to an identified drug or alco- 
hol problem. 

Third, schoo! districts will now be required 
to submit a progress report to the State edu- 
cational agency [SEA] after the first 2 years of 
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the program. If the SEA determines that the 
school district is not fulfilling the objectives of 
the Drug-Free Schools and Communities Act, 
the SEA must step in and provide technical 
assistance to the school district. 

Finally, the amendment requires each State 
to submit an annual report to the Secretary of 
Education which contains information on State 
and local drug problems carried out under the 
act. This new provision allows the Secretary 
and Congress to determine whether the ob- 
jectives of the act are being fulfilled. It also 
allows the Secretary to identify and promote 
effective drug education programs. Without 
such a reporting requirement for this new pro- 
gram, the Secretary and Congress will never 
really know what good things are being done 
at the State and local level with Federal drug 
education funds. 

The changes made by this amendment to 
the Drug-Free Schools and Communities Act 
are positive and designed to determine what 
works in drug education and prevention. Con- 
gressman BENNETT is to be commended for 
putting together legislation which improves the 
current law. 


IMMIGRATION LEGISLATION 
HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. DONNELLY. Mr. Speaker, the passage 
of the landmark Immigration Reform and Con- 
trol Act of 1986 happened after more than 15 
years of arduous deliberations in Congress 
and intense lobbying from immigration ex- 
perts, employer interests, and advocates for 
aliens anticipating amnesty. 

In this massive document, there is a tiny 
provision allowing for an additional 10,000 
nonpreference visas—5,000 a year for fiscal 
years 1987 and 1988—for 36 countries. Sec- 
tion 314 of the Immigration Reform and Con- 
trol Act of 1986 was the result of many 
months of discussions in the House of Repre- 
sentatives and Senate on what to do about 
the decline of immigration from Europe and 
other countries since 1965. Out of that debate 
came a commitment from some Members of 
Congress to revisit this issue again during the 
100th Congress. 

Section 314 and the explosion it created, 
was the final result of legislation | introduced 
in 1985 to allow for more flexibility in Ameri- 
can immigration policy. My bill (H.R. 2606) 
took into account, not only immigrants who 
have arrived in recent years as a basis for 
future generations, but also the historical pat- 
terns of immigration. H.R. 2606 provided for 
the issuance of additional visas to countries 
that had contributed to our melting pot in past 
generations and 30 percent of those visas 
would have been for those individuals who, 
through no fault of their own, were unable to 
claim one of the narrowly defined existing 
preference categories. 

Early in the fall of 1986, my bill was incor- 
porated into the omnibus immigration bill en- 
acted by Congress, the Immigration Reform 
and Control Act of 1986. Unfortunately, the 
Immigration Reform Act whittled down my 
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original proposal and permitted the one-time 
only provision defined in section 314 of the 
act which came to be called, the now famous, 
NP-5 Program. 

The NP-5 Program produced an outpouring 
of inquiries from every corner of the globe 
with over 1 million written requests for one of 
the 10,000 nonpreference visas to be granted 
during fiscal years 1987 and 1988. The re- 
quests came from natives of those countries 
that have experienced a decline in immigration 
to the United States since the passage of the 
1965 reform which created the present world- 
wide preference category system. 

The success of the NP-5 Program, although 
a bureaucratic nightmare, silenced those who 
believe that there is no great need to reform 
our current preference category system, which 
in 1965, was intended to correct the apparent 
discrimination against residents of southern 
and eastern Europe. Still, even with the addi- 
tional nonpreference visas under the NP-5 
Program, the huge number of immigrants 
qualifying for visas still outstrips the worldwide 
quota. Would-be immigrants who do not qual- 
ify for a preference visa have not been admit- 
ted since 1978. 

The goals of the 1986 immigration reform 
are noble and far-reaching. However, section 
314 of the act is but a mere drop in the 
bucket of the need to address the decline in 
immigration from the nations in Europe that 
enjoy long, historic, and family ties with our 
country. 

Today, | am introducing legislation that ex- 
pands that purpose of section 314 of the Im- 
migration Reform and Control Act of 1986. My 
bill would establish a seventh preference cate- 
gory for the admission of immigrants from 
those countries adversely affected by the 
1965 immigration reform law, Public Law 89- 
236. 

The new seventh preference would be cre- 
ated by reducing the present third and sixth 
preferences 10 percent of the overall limita- 
tion to 5 percent each. The new seventh pref- 
erence would provide for 10 percent of the 
overall annual limitation of 270,000. 

The beneficiaries of the new seventh prefer- 
ence would be immigrants from the 36 ad- 
versely affected countries designated by sec- 
tion 314 of the Immigration Reform and Con- 
trol Act of 1986. Immigrant visas will be issued 
by the Department of State from among the 
originally signed preliminary applications, filed 
during the month of June of the proceeding 
fiscal year of intended immigration. 

The effective date of this legislation would 
apply to aliens admitted for fiscal years begin- 
ning in 1989, the year after the conclusion of 
the NP-5 Program. 

My intention in filing this legislation today is 
threefold. First, our Nation must reintroduce 
into the immigration stream those countries 
that have been determined to be adversely af- 
fected by the reform act of 1965 and face the 
same barriers with the passage of the 1986 
reform act. Second, it holds out the possibility 
of legal immigration to people who see their 
only hope in illegal entry. Third, it would allow 
natives of these 36 countries to compete in a 
more fair and equitable manner, under the 
new seventh preference category. 

Our Nation has always been a beacon of 
hope and opportunity to people from foreign 
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lands. We rightly pride ourselves on being a 
melting pot, a nation built by succeeding gen- 
erations of immigrants who have constantly 
enriched our Nation with their strong commit- 
ment to the ideas of freedom, democracy, and 
opportunity of their new land. 

The powerful attraction of the United States 
is both a tribute to our way of life and a chal- 
lenge to our society. We wish to remain open 
to continuing and transfusion of idealism and 
diversity caused by immigration, while at the 
same time protecting our citizens, our econo- 
my, and our resources from the impact of un- 
controlled growth. Striking that balance is the 
focus of my legislation. 


SUSANNAH BRAD BRADLEY, 
WINNER, MINNESOTA VOICE 
OF DEMOCRACY SCHOLARSHIP 


HON. TIMOTHY J. PENNY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 20, 1987 


Mr. PENNY. Mr. Speaker, as we approach 
Memorial Day, the time set aside to honor all 
those who made the ultimate sacrifice on 
behalf of our Nation, it is fitting to refect on 
the obligations that we who remain must fulfill 
in order to preserve all for which they fought 
and died. 

A young woman in my district has provided 
us with an impressive reminder of the privi- 
leges and responsibilities of American citizen- 
ship in her State award-winning script for the 
1987 VFW Voice of Democracy Scholarship 
Program. Susannah Bard Bradley, 16-year-old 
daughter of Philip and Maryjane Bradley of 
Owatonna, MN, is a junior at Owatonna High 
School where she participates in music activi- 
ties including jazz band, as well as in drama 
and speech. Susannah won the Minnesota 
Voice of Democracy competition, sponsored 
by the Veterans of Foreign Wars, in January 
and participated in the national judging in 
March. The residents of Minnesota's First 
Congressional District and | are justifiably 
proud of this young woman and her accom- 
plishments. We are also grateful to the Veter- 
ans of Foreign Wars for giving Susannah and 
300,000 other secondary school students this 
opportunity to express their views on the chal- 
lenges of American citizenship. 

The script follows: 


THE CHALLENGE OF AMERICAN CITIZENSHIP 


I remember being very excited, and ready 
to go, but my mother was moving so slowly. 
I felt like a whale, in my two blouses, two 
sweaters, and two pairs of pants, but my 
mother made me dress that way because she 
said our suitcases were only supposed to 
look like we were going to Vienna for the 
weekend, and not leaving for good. I was 
almost running down the walk in excite- 
ment, but I suddenly stopped and looked 
back through the gate at my grandmother, 
with her apron full of apples. Then, mother 
ran back, tears streaming down her face, 
and hugged Grandma over and over. At that 
moment, I realized that this was for good; 
I'd never see my grandmother again. 

These are the words of Liba Stafl, a young 
mother and teacher, who is a member of our 
community. She and her family fied 
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Czechoslovakia in 1968, sacrificing their es- 
tablished lifestyle for citizenship in the free 
world. 

Unlike Mrs. Stafl and her family, to most 
of us here, our citizenship has come easily, 
having been born on American soil, or 
having had a parent who was a citizen. Here 
in the United States, our challenge as citi- 
zens is to be active and responsible: to take 
our citizenship seriously and to become a 
real participant in our government. This 
starts with voting, but it includes so much 
more. We can be informed about political 
issues, we can serve on juries or testify in 
court, and we can become active in political 
parties and community projects. We can pay 
our fair share to taxes ungudgingly and give 
to charities. We can even serve in the mili- 
tary to defend our country. But perhaps the 
most vital act we can perform for our coun- 
try as United States citizens is to challenge 
the government when we feel that it no 
longer meets society's ever-changing needs. 

Even after hearing Mrs. Stafl describe her 
life in Czechoslovakia, I still can't complete- 
ly grasp the idea of living in a totalitarian 
system. The idea of personal freedom is so 
basic, so fundamental to me. Having grown 
up with it, I realize that freedom is easy to 
take for granted. 

Mrs. Stafl said that the role of a Czecho- 
slovakian citizen is merely to carry out the 
government’s wishes—no more, no less. The 
government was created for the people, yet 
the people have no right to let the govern- 
ment know if their needs are being met. 

Those who make the government suspi- 
cious in any way can be punished by reper- 
cussions in state employment, like the loss 
of privileges or demotion. Those who openly 
oppose the government can be thrown into 
jail, or sometimes worse. This is almost un- 
imaginable to us in America, Here, we have 
a chance to voice our opinions and change 
things if we wish to. We can start petitions, 
appeal unfair laws, become involved in gov- 
ernment, and even run for political office. 
We have the privilege of being questioning 
citizens. Without this privilege, our country 
would be a very different place. 

Many values that we hold as basic were 
once minority stands. The court case of 
Brown vs. The Board of Education is a per- 
fect example of this. In 1896, the Supreme 
Court ruled that separate but equal” black 
and white schools were constitutional. But, 
Jim Brown, a citizen of Topeka, Kansas, 
challenged this decision in 1954 on behalf of 
his children who attended a segregated 
school. The Court overturned its earlier 
ruling and decided that segregation meant 
inequality. Brown, being a questioning citi- 
zen, had the chance to change what he 
thought was wrong. Many of our accepted 
freedoms, including the entire Civil and 
Equal Rights Movements, came about this 
way. Under a dictatorship system, citizens 
don't have the chance to peacefully oppose 
the government. In meek compliance, they 
must follow the government’s commands. 
Look what happened in Nazi Germany, or 
what is happening in other countries today 
as a result of totalitarian regimes. Situa- 
tions such as those can never happen in 
America as long as we have caring, question- 
ing citizens. 

We are very fortunate to live in a place 
where it is possible for us to make a differ- 
ence in our country. Citizens of other coun- 
tries all around the world do not have this 
opportunity. It is our privilege as well as our 
responsibility to become involved and to 
challenge America to remain the democracy 
that it is. 


EXTENSIONS OF REMARKS 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
May 21, 1987, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MAY 27 


10:00 a.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To resume joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
2172 Rayburn Building 
2:00 p. m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 


affair. 
2172 Rayburn Building 
MAY 28 
9:00 a.m. 
*Rules and Administration 


To meet, to consider a request from the 
Committee on Agriculture, Nutrition, 
and Forestry for supplemental funds 
for the fiscal year ending September 
30, 1987, and to receive testimony on 
the alternatives to the proposal to re- 
place the Senate subway system. 

SR-301 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 

To hold hearings on activities of the Na- 
tional Science Foundation and its role 
in U.S. industrial competitiveness. 

SR-253 
Judiciary 

To hold hearings on the nomination of 
Charles F. Rule, of the District of Co- 
lumbia, to be an Assistant Attorney 
General, Department of Justice. 

SD-226 
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10:00 a. m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
2172 Rayburn Building 
2:00 p.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold oversight hearings on air traffic 
control capacity. 
SR-253 


Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 

House Select Committee to Investigate 

Covert Arms Transactions with Iran 

on matters relating to the Iran/Contra 

affair. 
2172 Rayburn Building 


MAY 29 


10:00 a.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
2172 Rayburn Building 
2:00 p.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
2172 Rayburn Building 


JUNE 2 


9:30 a.m. 
Energy and Natural Resources 
To holding hearings on oil and gas leas- 
ing in the coastal plain of the Arctic 
National Wildlife Refuge in Alaska. 
SD-366 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To hold oversight hearings on the De- 
partment of Energy's high level waste 
program, including a proposal for the 
authorization of a monitored retrieva- 
ble storage facility. 
SD-406 
2:00 p.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To resume oversight hearings to review 
rail safety issues. 
SR-253 


JUNE 3 
10:00 a.m. 
Foreign Relations 

Business meeting, to mark up S.J. Res. 
128, prohibiting the sale to Honduras 
of certain defense articles and related 

defense services. 
SD-419 


JUNE 4 
9:00 a.m. 
Office of Technology Assessment 
The Board, to meet to consider pending 
business. 
EF-100, Capitol 
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9:30 a.m. 
Commerce, Science, and Transportation 
Business meeting, to consider pending 
calendar business. 
SR-253 


Energy and Natural Resources 
To resume hearings on oil and gas leas- 
ing in the coastal plain of the Arctic 
National Wildlife Refuge in Alaska. 


SD-366 
2:00 p.m. 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
JUNE 5 
9:30 a.m. 
Energy and Natural Resources 


Water and Power Subcommittee 
To hold hearings on current water-relat- 
ed programs of the U.S. Geological 
Survey, focusing on quantification and 
analysis of ground water resources. 
SD-366 


JUNE 8 


10:00 a.m. 
Environment and Public Works 
Environment Protection Subcommittee 
To hold hearings on pending clean air 
proposals. 
SD-406 


JUNE 10 


9:30 a.m. 
Veterans’ Affairs 
To hold hearings on S. 9, Service-Dis- 
abled Veterans’ Benefits Improvement 
Act, S. 453, Veterans’ Ionizing Radi- 
ation Compensation Improvements 
Act, S. 1002, Veterans’ Radiation Ex- 
posure Disability and Death Benefits 
Act, and other related measures. 
SR-418 
10:00 a.m. 
Environment and Public Works 
Environment Protection Subcommittee 
To resume hearings on pending clean air 
proposals. 
SD-406 
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JUNE 11 


9:30 a.m. 
Energy and Natural Resources 
To resume hearings on oil and gas leas- 
ing in the coastal plain of the Arctic 
National Wildlife Refuge in Alaska. 
SD-366 
10:00 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
To continue hearings on clean air pro- 


SD-406 


JUNE 12 


9:30 a.m. 
Energy and Natural Resources 
To continue hearings on oil and gas leas- 
ing in the coastal plain of the Arctic 
National Wildlife Refuge in Alaska. 
SD-366 
10:00 a. m. 
Finance 
Health Subcommittee 
To resume hearings on the quality of 
long-term health care. 
SD-215 


JUNE 17 


10:00 a.m. 
Veterans’ Affairs 

To hold oversight hearings on the im- 
plementation of the Veterans Adminis- 
tration loan guaranty program, and on 
proposed legislation relating to the VA 

loan guaranty program. 
SR-418 


JUNE 18 


9:30 a.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To resume hearings on current water-re- 
lated programs of the U.S. Geological 
Survey, focusing on quantification and 
analysis of groundwater resources. 
SD-366 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume oversight hearings on the De- 
partment of Energy’s high level waste 
program, including a proposal for the 
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authorization of a monitored retrieva- 
ble storage facility. 
SD-406 


JUNE 30 


9:30 a.m. 
Veterans’ Affairs 

Business meeting, to consider S. 6, Vet- 
erans Health Care Improvement Act, 
S. 9, Service-Disabled Veterans’ Bene- 
fits Improvement Act, proposals pro- 
viding VA compensation, pension, edu- 
cation assistance, home loan, and 
other related benefits, and proposed 
legislation providing for disability pay- 
ments based on nuclear-detonation ra- 

diation exposure. 
SR-418 


POSTPONED 


MAY 21 
10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider proposed 
legislation authorizing funds for the 


National Science Foundation, and 
pending nominations. 
SD-430 
11:00 a.m. 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 
tee 


To hold hearings on the nominations of 
Thomas C. Ferguson, of Florida, to be 
Ambassador to Brunei Darussalam, 
Victor H. Frank, Jr., of New Jersey, to 
be U.S. Director of the Asian Develop- 
ment Bank, with the rank of Ambassa- 
dor, Nicholas Platt, of the District of 
Columbia, to be ambassador to the Re- 
public of the Philippines, and Samuel 
B. Thomsen, of California, to be U.S. 
Representative to the Republic of the 
Marshall Islands. 

SD-419 
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HOUSE OF REPRESENTATIVES—Thursday, May 21, 1987 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 
In spite of the many tasks that need 
to be accomplished and the anxiety 
over the divisions in our world, we 
pray, O God, that we may not be 
weary in well-doing or in facing the 
challenges before us. Give to each 
person the resources to accept new 
truths, the vision to see solutions, the 
will to do great things, the commit- 
ment to take responsibility for the 
work that must be done. 

Bless every person, O gracious God, 
and may Your good Word follow us all 
our days. 

In Your name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. BLILEY. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BLILEY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 278, nays 
102, not voting 52, as follows: 


[Rol No. 1421 


YEAS—278 

Ackerman Bevill Chappell 
Akaka Bilbray Clarke 
Alexander Boggs Clinger 
Anderson Bonior (MI) Coats 
Andrews Borski Coelho 
Anthony Coleman (MO) 
Applegate Boucher Coleman (TX) 
Archer Brennan Collins 
Aspin Brooks Combest 
Atkins Brown (CA) Cooper 
AuCoin t Coyne 

Buechner Daniel 
Bartlett Bustamante Darden 

Byron Davis (MI) 
Bates Campbell de la Garza 
Beilenson Cardin DeFazio 
Bennett Carper Dellums 
Bereuter Carr Derrick 
Berman Chapman DeWine 


Jontz 


Brown (CO) 


Miller (WA) 


Owens (NY) 


NAYS—102 


Bunning 
Burton 
Callahan 
Chandler 
Clay 

Coble 
Courter 
Craig 
Dannemeyer 


Robinson 
Rose 

Rowland (CT) 
Rowland (GA) 
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Frenzel Lowery (CA) Sensenbrenner 
Gallegly Lukens, Donald Sikorski 
Gallo Madigan Skeen 
Gekas Marlenee Slaughter (VA) 
Gingrich Martin (IL) Smith, Denny 
Goodling McCandless (OR) 
Grandy McGrath Smith, Robert 
Gregg McMillan (NC) (NH) 
Hammerschmidt Michel Smith, Robert 
Hansen Miller (OH) (OR) 
Hastert Molinari Snowe 
Hefley Moorhead Solomon 
Henry Nielson Stangeland 
Hiler Oxley Stump 
Hunter Parris Sundquist 
Inhofe Pashayan Swindall 
Penny Thomas (CA) 
Jacobs Quillen Upton 
Kolbe Ridge Vucanovich 
Kyl Roberts Walker 
Lagomarsino Rogers Weber 
Latta Roth Weldon 
Lewis (CA) Roukema Whittaker 
Lewis (FL) Saxton Wolf 
Lightfoot Schaefer Young (AK) 
Lott Schroeder Young (FL) 
NOT VOTING—52 
Annunzio Dyson Luken, Thomas 
Baker Eckart Mack 
Biaggi Emerson Markey 
Boland Espy Martin (NY) 
Boner (TN) Ford (TN) McCollum 
Bonker Garcia Neal 
Boulter Gephardt Ray 
Boxer Hall (OH) Ritter 
Broomfield Hawkins Rodino 
Hayes (LA) Roe 
Cheney Hopkins Roemer 
Conte Hyde Rostenkowski 
Conyers Jenkins Sharp 
Coughlin Jones (NC) Vander Jagt 
Crane Kemp Whitten 
Crockett Konnyu Williams 
Dixon Leach (IA) 
Duncan Livingston 
o 1015 
So the Journal was approved. 


The result of the vote was an- 
nounced as above recorded. 


THE BANK’S CREATIVE EFFORTS 
TO SKIM CUSTOMERS’ SAV- 
INGS—INVESTABLE INCOME 


(Mr. ST GERMAIN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ST GERMAIN. Mr. Speaker, 
during the course of the Banking 
Committee’s efforts to enact truth-in- 
savings legislation, we have uncovered 
yet another gimmick in the banking 
industry’s creative schemes to skim 
the cream from their customers’ hard- 
earned savings dollars—investable 
income. 

Now, we learn that some banking in- 
stitutions—instead of paying interest 
on the full amount of the savings ac- 
count—deduct from the principal 
before applying the interest—a sum 
equal to the reserves the banks main- 
tain behind their accounts. The Con- 
sumer Federation of America, in a 


O This symbol represents the time of day during the House proceedings, e.g., 11407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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telephone survey, found sums ranging 
from 3 percent to 12 percent of the ac- 
count were being deducted before 
banks applied interest. 

Mr. Speaker, most customers—all 
customers—assume that $1,000 of sav- 
ings is $1,000 of savings that is earning 
money in the bank. But, now we learn 
that $1,000 in a savings account may 
be regarded as only $970 in one bank, 
$880 in another bank when the inter- 
est is calculated. A dollar is a dollar ev- 
erywhere but in banking. 

Mr. Speaker, it is bad enough that 
many banks mislead their customers 
about interest rates and other terms 
on savings accounts. It is bad enough 
that the banks often pay exceedingly 
low interest on small savings. But it is 
unconscionable when they skim the 
reserves right off the top of the cus- 
tomers’ accounts. 

The American Bankers Association 
should use some of its massive budget 
to let its member banks know that the 
American public will not accept such 
deceptive practices as investable 
income. 


o 1025 


A NEW APPROACH TO DEALING 
WITH THE ACID RAIN PROBLEM 


(Mr. GREGG asked and was given 
permission to address the House for 1 
minute.) 

Mr. GREGG. Mr. Speaker, this is 
Clean Air Awareness Week, and that is 
appropriate because our air is not 
clean. We in the Northeast and our 
friends over the border in Canada are 
suffering from significant environmen- 
tal degradation as a result of acid rain. 
The Congress unfortunately has not 
been willing to address this issue. For 
over 8 years legislation has been pend- 
ing on the acid rain question and has 
not been acted on. 

In order to try to break this logjam, 
I have today introduced a new piece of 
legisation. This legislation changes the 
whole approach to addressing the 
issue of acid rain. Instead of approach- 
ing it from a controlled technology 
aspect, I approach it from an economic 
aspect, trying to create economic in- 
centives amongst those areas which 
are creating the pollution to reduce 
their pollution. This bill will add a tax 
which will be tied to the emission 
levels of those polluting industries, 
and the revenue from that tax will be 
used to finance corrective actions so 
that those industries can correct the 
problems which are causing the rain. 


THE AMERICAN PEOPLE ARE EN- 
TITLED TO KNOW ALL THE 
FACTS OF THE PERSIAN GULF 
TRAGEDY 


(Mr. LANTOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. LANTOS. Mr. Speaker, the in- 
discriminate and criminal attack by 
Iraq’s Air Force on an American naval 
vessel operating in international 
waters has been compounded by Iraq’s 
reluctance in bearing up to its respon- 
sibilities for this tragedy—a tragedy 
that has claimed the lives of 37 brave 
young Americans and has injured 
many more. 

The Iragis first dragged their feet in 
admitting that it was their aircraft 
that perpetrated this outrage. Only 
after demands by Members of Con- 
gress for compensating the families of 
our victims did they indicate a willing- 
ness to do so. But as of this moment 
they have not yet produced the pilot 
who alone can give our board of in- 
quiry all we need to know. Who or- 
dered this ill-fated mission, how was it 
executed, and who is responsible for 
our dead and injured? It did not take 
long for the Iraqi pilot to complete his 
mission of death; it should take no 
longer to fly him to Bahrain, where 
our board of inquiry has now con- 
vened. That Iraqi pilot must be made 
available for interrogation by our mili- 
tary board of inquiry before sundown. 


CHINA-BURMA-INDIA VETERANS 
APPRECIATION DAY 


(Mr. INHOFE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. INHOFE. Mr. Speaker, today I 
am introducing a bill to commemorate 
the 42d anniversary of a distinguished 
group of veterans, those who served in 
the Far East in China, Burma, and 
India during World War II. The reso- 
lution would designate August 29, 
1988, as “National China-Burma-India 
Veterans Appreciation Day.” My dis- 
tinguished colleagues Sonny MONT- 
GOMERY of the Veterans’ Affairs Com- 
mittee, Mickey EDWARDS, and JOHN P. 
HAMMERSCHMIDT are all original co- 
sponsors of the measure. 

I would also like to recognize Mr. 
and Mrs. William S. Dorman and 
former Tulsa Mayor George Norvell 
for all their help in preparing this res- 
olution. 

The purpose of this resolution is to 
provide recognition of the fact that 
1988 marks the 42d anniversary of the 
National China-Burma-India Veterans 
Association [CBIVA] whose members 
total more than 9,000 across the 
Nation. The ties that this group 
shared during their assignment be- 
tween December 7, 1941, and March 2, 
1946, have not been severed. On the 
contrary, they seem to grow stronger 
through the years. One of the most 
famous members of the CBIVA is re- 
tired Senator Barry Goldwater. 

The group was formed with the 
belief that those who served in the 
Far East didn’t receive the same recog- 
nition that those veterans who served 
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in Europe received. They banded to- 
gether to highlight their efforts and 
to share experiences from the war. 

Burma fell to Japan in 1942 causing 
the loss of the famous Burma Road 
used to transport military supplies to 
China from India in their efforts to 
stop the invasion of the Japanese. 
Many heros worked to supply China 
after the land route was severed. 
Many remember the United States Air 
Transport Command who flew the 
500-mile route known as the “Hump” 
over the Himalayans from India to 
western China. 

In 1943, the allies sought to reestab- 
lish a supply route. American, British, 
and Chinese troops in northern Burma 
hacked through jungles and scaled 
mountains to build a road to connect 
the railroad in India with the Chinese 
end of the old Burma Road. The Japa- 
nese, attempting to break up this new 
link, fought to capture airfields in 
northeast India. Time and again 
Americans and their Allies halted 
these drives. In February 1945, the 
first supplies were brought into China 
over the “Stillwell Road.” These and 
many other battle campaigns are the 
stories of our China-Burma-India vet- 
erans. 

It has been more than 40 years since 
the end of World War II, but the spirit 
of the brotherhood continues to flour- 
ish among these brave men and 
women. The closeness derived through 
battle with a common purpose creates 
a unique feeling of togetherness not 
duplicated in any other of life’s ven- 
tures. 

The China-Burma-India Veterans 
Association represented in every State 
in the Union continues to build on this 
common bond established during 
World War II by providing many serv- 
ices, as well as working to preserve the 
history of this era. 

I am sure there are many colleagues 
who want to join this worthy cause. 


THE MARS OBSERVER MISSION 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, it 
was more than two decades ago that 
President Kennedy stood before a 
joint session of Congress and stated 
that this Nation should commit itself 
to landing a man on the Moon and re- 
turning him safely to the Earth. He 
gave a timetable for this goal which 
was met ahead of schedule. I don’t 
think there’s a Member in this Cham- 
ber who can forget where he or she 
was when Apollo 13 landed on the 
Moon in 1969. Anyone near a TV set 
watched the historic event. 

Since the end of the Apollo Lunar 
Program, our Nation has lacked a goal 
in space to match our earlier exploits. 
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In fact, Mr. Speaker, our space pro- 
gram has become a yawn. This has 
had an effect on the morale of the 
personnel in the space program, and 
apathy about future goals on the part 
of the American people. Why has this 
been allowed to happen? A country 
with a $4 trillion gross national prod- 
uct can afford—in fact I think we are 
obligated—to pursue a vigorous space 
program. The program wasn't helped 
any by NASA’s recent decision to 
delay the Mars Observer mission for 2 
years. This is no call for this. This 
Nation and the space program cannot 
be satisfied with past exploits—con- 
tent to shut off knowledge and live 
with the many shields of ignorance 
that still exist. While I can appreciate 
technological advances in recent space 
programs created by our country’s sci- 
entists—tremendous scientists that de- 
serve commendation—the fact is that 
we have not been setting our sights as 
high as they should be. 

Mr. Speaker, this Nation was not 
founded by people who thought small 
and rode the wave of past accomplish- 
ments. We have gone to the Moon, 
and now it is time to go beyond. A 
manned trip to Mars is well within our 
grasp and will be aided by the timely 
launch of the Mars Observer mission 
in 1990. I would urge my colleagues 
here in the House to work against pro- 
posals to delay this project for 2 years. 
Let's work to get the luster back into 
the space program. This Nation should 
commit itself to sending a space cap- 
sule to further study Mars by the year 
1990, and to launching a manned 
spacecraft to Mars and returning it 
safely to Earth no more than 15 years 
later—by the year 2005. I strongly 
urge my colleagues to work for the 
launch of this spacecraft on time. 


STOP TRADE WITH TERRORIST 
NATIONS 


(Mr. BARTON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speak- 
er, not long ago, the House passed a 
bill that could impose strict penalties 
on countries such as Japan, the Re- 
public of Korea, and Taiwan. These 
are some of our best friends in the 
community of nations. 

As we consider these and other im- 
portant issues, we should not forget 
the continuing danger our country 
faces from a terrorist attack. Do my 
colleagues realize that we continue to 
extend official most-favored-nation 
preferential trade statust to nations 
that support terrorism? 

Our State Department lists those 
nations which are shown to be consist- 
ent supporters of international terror- 
ism. This list includes Libya, Syria, 
and Iran. It is obvious to most Ameri- 
cans that these terrorist states are not 
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favored by our country, and they 
should not receive special trade 
breaks. 

With the very distinguished chair- 
man of the Interior Committee, Mr. 
UDALL, and over 50 original cosponsors 
from both parties and every region, I 
have introduced the Antiterrorism 
Sanctions Act of 1987. This bill would 
remove the most-favored-nation status 
from nations that are declared to be 
supporters of terrorism. 

Our Nation cannot continue business 
as usual with terrorist states. I urge all 
of my colleagues to cosponsor the An- 
titerrorism Sanctions Act. 


THE PRESIDENT’S INVOLVE- 
MENT IN THE IRAN-CONTRA 
AFFAIR 
(Mr. FLORIO asked and was given 

permission to address the House for 1 

minute and to revise and extend his 


remarks and include extraneous 
matter.) 

Mr. FLORIO. Mr. Speaker, enough 
is enough. 


The President of the United States a 
few weeks ago told his own appointed 
Commissioners, and the Tower Com- 
mission so reported, that he was de- 
tached from, and uninvolved with, the 
arms to the Contras affair. 

Then his own supporters, testifying 
under oath before a congressional 
committee, clearly established the 
President’s involvement in the under- 
taking. 

So exposed, the President reverses 
himself and acknowledges total in- 
volvement and admits initiating the 
unauthorized arms to the Contras ac- 
tivities. 

I have waited in vain to this point 
for someone to utter the word: lie. 

The American people were being lied 
to by their President and no one has 
said anything. 

The press, that this month drove a 
mere Presidential candidate from con- 
tention for a character deficiency, re- 
fuses to acknowledge the fact, now ad- 
mitted by the President, that the 
American people were not told the 
truth, by him, regarding his involve- 
ment in the Iran-Contra affair. 

The transparent cynicism that un- 
doubtedly prompted the 180-degree 
turn from detachment to initiation of 
the arms deal, is in the process of 
being rewarded by silence. 

The belief that the public’s atten- 
tion span lasts only a week at a time, 
and that its retention capability is lim- 
ited, is not compatible with democratic 
values. 

The media’s selective approach, 
toward its recently announced respon- 
sibility to expose character flaws, un- 
dermines confidence in the objectivity 
and courage of a free press. 

A healthy dose of the righteous indi- 
gation and public outrage is overdue. 
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Where are the media now that the 
Nation really needs them? 

The following New York Times arti- 
cle is relevant to this matter: 

{From the New York Times, May 20, 1987] 
REAGAN IGNITES A CONSTITUTIONAL CRISIS 
(By Laurence H. Tribe) 

After President’s Reagan’s former nation- 
al security adviser, Robert C. McFarlane, 
testified that he had briefed the President 
“dozens” of times about the steps that he 
and various aides were taking to raise funds 
for the contras’ military operations, the 
White House defense began edging away 
from the increasingly implausible “factual” 
claim of no Presidential involvement and 
toward an even more troubling legal claim 
of Presidential immunity. 

This latest position continues to hold that 
the President played no role in diverting 
profits from the Iran arms sale to the con- 
tras—a claim that remains to be explored in 
further hearings. 

But the White House also insists that 
however active a role the President played 
in efforts to encourage private and foreign 
assistance to the contras from sources out- 
side the Iranian arms deal, no law passed by 
Congress either attempted to, or could, re- 
strict his freedom to deploy his own office, 
or the offices of his National Security Coun- 
cil, to obtain third-party support for the 
contras. 

This was not the Administration’s ex- 
pressed understanding of the Boland 
Amendment of October 1984 when the As- 
sistant Secretary of State for Inter-Ameri- 
can Affairs, Langhorne A. Motley, testified 
before the Senate Foreign Relations Com- 
mittee shortly after Saudi Arabia’s King 
Fahd had met with President Reagan and 
doubled the Saudis’ clandestine aid to the 
contras, to $2 million a month. 

At that time, Mr. Motley testified that so- 
liciting aid from third countries would vio- 
late the amendment’s prohibition against 
“direct or indirect” support for the contras. 
The Administration was right then; it is 
wrong now. 

First, the Boland Amendment bars sup- 
port for the contras drawn from any “funds 
available to . . any . . . agency or entity of 
the United States involved in intelligence 
activities.” 

The amendment's legislative history 
makes clear that this includes Government 
revenues devoted to paying the salaries and 
expenses of intelligence operatives when- 
ever their actions—such as the solicitation 
of contributions would have the effect of 
supporting” the contras “directly or indi- 
rectly,” in the amendment’s words. 

Second, even if the costs of paying agents 
were not covered, the funds that such 
agents raised were indirectly made avail- 
able to“ agencies that became involved in 
intelligence activities,” as the National Se- 
curity Council had certainly become by 
1985. 

Having covertly turned the National Secu- 
rity Council into an operational intelligence 
unit in order to sidestep Congressional re- 
strictions on, and oversight of, the Central 
Intelligence Agency, the White House 
cannot now invoke the view held by Con- 
gress, the Tower Commission and many 
others that the N.S.C. was not intended to 
serve as an intelligence agency. 

That the funds obtained from domestic 
and foreign sources circumvented agency 
coffers and may have gone straight into the 
contras’ hands cannot obscure their avail- 
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ability for intelligence agency purposes and 
projects. 

Third, it is irrelevant whether the Presi- 
dential office is deemed an “entity of the 
United States involved in intelligence activi- 
tles,“ because the President—if his latest 
“recollections” are accepted—either encour- 
aged entities involved in intelligence to cir- 
cumvent the amendment or, at the very 
least, did not “take Care that the Laws be 
faithfully executed” by such entities, as Ar- 
ticle II, Section 3 of the Constitution re- 
quires. 

In other words, if the puppets are subject 
to the law and violate it, the puppet master 
cannot escape accountability. 

Therein lies what appears to be the most 
serious breach of duty by the President—a 
breach that may well entail an impeachable 
abuse of power, however, politically unlikely 
impeachment of this affable officeholder 


may be. 

The Constitution is, after all, indifferent 
to popularity and blind to personality. Yet, 
stripped of its technical camouflage the 
latest White House position ultimately re- 
duces to the claim that the President, being 
somehow outside the Government, is above 
the law. 

Our entire constitutional system—not to 
mention common sense—rebels as any such 
notion. 

The carefully crafted requirement of Arti- 
cle I, Section 9, that all funds raised by the 
Government or its agents must enter and 
leave the Federal Treasury, and must do so 
only pursuant to laws passed by Congress, 
would be rendered utterly meaningless if 
the President, seeing himself not as an 
agent of the Government but as an outsider, 
could preside freely over the creation of a 
shadow treasury designed to aid his shadow 
intelligence network in pursuit of his pri- 
vate schemes. 

Congress’ control over the purse would be 
rendered a nullity if the President’s pocket 
could conceal a slush fund dedicated to pur- 
poses and projects prohibited by the laws of 
the United States. 

When Ronald Reagan was elected on an 
antigovernment platform, pundits smiled. 
When incumbent President Reagan was re- 
elected on such a platform, political scien- 
tists were puzzled. But when the President’s 
status as a perpetually bemused and patriot- 
ic outsider is transformed from a political 
stance into a shield against the rule of law, 
a constitutional crisis is at hand. 


RESTORE DEMOCRACY IN 
KOREA 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, South 
Korea is in a state of political turmoil. 
President Chun Doo Hwan recently 
suspended all debate on constitutional 
and electoral reform. He also enforced 
strict house arrest of opposition leader 
Kim Dae-Jung, forbidding face-to-face 
contact with anyone except his family 
and staff. To top this, Justice Minister 
Kim Sung-ky instructed the police to 
punish those who support constitu- 
tional change with “the maximum 
penalty available under law.” 

The people of Korea have not react- 
ed favorably to the elimination of 
rights guaranteed by their own consti- 
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tution. During the last few weeks, nu- 
merous protests have erupted, drawing 
thousands of students into violent con- 
frontations with the police. 

Mr. Speaker, last year President 
Chun announced his determination to 
have a peaceful transition of power 
when his term ends next February. 
But by preventing political discussion 
in Korea, he is answering that this will 
not occur. 

Chun must lift his ban on constitu- 
tional debate, free Kim Dae Jung, and 
let the people choose their own lead- 
ers. These actions would help secure 
Korea’s democratic and economic 
progress and strengthen her against 
the tyrants of the north. 


NATIONAL TOURISM WEEK 


(Mr. OLIN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OLIN. Mr. Speaker, this week, 
May 17-23, our Nation celebrates Na- 
tional Toursim Week recongizing the 
importance of tourism to all Ameri- 
cans. It is with great pleasure that I 
pay ‘tribute to this multibillion-dollar 
industry, its enormous contribution to 
our society and economy, and to the 
millions of dedicated men and women 
who make it a success. 

My district, the 16th District of Vir- 
ginia, has attractions to satisfy any 
visitor. Natural Bridge and the Blue 
Ridge Mountains demonstrate the 
wonders and beauty of nature. In Lex- 
ington, the burial place of both Robert 
E. Lee and Stonewall Jackson, visitors 
can study our history and traditions. 
Smith Mountain Lake provides boat- 
ing and swimming. Our universities 
and museums satisfy the intellectually 
curious. 

With similar sites abounding 
throughout Virginia, it is small 
wonder that toursim is the State’s 
second largest industry. Thirty-three 
million travelers cross our borders 
each year and spend a total of $6 bil- 
lion for both business and pleasure. 
Tourism provides more than 37,000 
jobs. 

Tourism is indeed a major asset to 
Virginia’s economy. The same is true 
throughout the Nation. 

Two hundred and forty million 
Americans travel within the United 
States each year; transporting, lodg- 
ing, and feeding them creates $300 bil- 
lion in revenue nationwide. 

International visitors comprise an 
additional segment of the industry. 
Twenty-two million foreign visitors ex- 
perienced American hospitality last 
year, spending approximately $13 bil- 
lion. And the money they spent was in 
“invisible dollars” that augment our 
sagging economy. 

In 1985, the combination of domestic 
and foreign travelers spent a total of 
$258 billion. That figure represents 6.5 
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percent of America’s gross national 
product and makes travel and tourism 
America’s third largest retail or service 
industry. 

Over 5 million jobs are supported, di- 

rectly and indirectly, by the travel and 
tourism industry. At a time when vari- 
ous sectors of the economy are falter- 
ing, the tourist industry is pushing 
ahead, employing 1 in every 15 Ameri- 
cans. 
Inflation in the tourist industry has 
remained relatively low, while the dis- 
posable personal income of Americans 
has increased by 6.6 percent. Gasoline 
prices are down. Lodging and food 
costs are increasing only two-thirds as 
fast as they did over the last decade, 
and food service costs only one-half as 
rapidly. As a result, consumers are get- 
ting more for their travel dollar. 
Annual vacations and short excursions 
are on the increase, making travel the 
third largest household expense after 
a home and car. 

National Tourism Week was initiat- 
ed 4 years ago to recognize the eco- 
nomic importance of tourism. Also, 
National Tourism Week highlights the 
need to further expand our tourist in- 
dustry, including steps to encourage 
more international visitors. 

Tourism works, for both Virginia 
and America. National Tourism Week 
helps keep it working. 


MEMORIAL DAY 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, this 
weekend, we celebrate Memorial Day. 
The holiday falls on May 25 this year. 
This is about as early as it can happen. 
It has become, thanks to the Congress, 
a holiday, not a Memorial Day. We no 
longer commemorate those brave men 
who gave their lives in our country’s 
wars to preserve for us a nation which 
prizes freedom and has always been 
willing to pay the price for that free- 
dom. 

May 30, the real Memorial Day is 
now just another day. In some quar- 
ters, unfortunately including some in 
the Congress, it is not fashionable to 
remember the cost in blood and suffer- 
ing paid to allow us the luxury of high 
standards of living and the ability 
even to attack those who defend us. 

Before it became chic to deride our 
veterans and their sacrifices, Memorial 
Day was a very special day. Our veter- 
ans and their families decorated the 
graves in national cemeteries and any- 
where that our honored dead repose. 
The Nation was awash with small 
American flags. It was a day to recall 
our national purpose and destiny. 

It is time to return to the real world. 
It is time to remember who paid for 
our trips to the beach and to the ski 
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slopes. It is time to restore Memorial 
Day and forget, for just 1 day in the 
year, the 3-day weekend. I have again 
this year reintroduced a bill to restore 
Memorial Day to May 30 each year. I 
urge those of you who wish to reaf- 
firm their awareness of our debt to 
our military dead and restore the 
memory to its place of honor, to join 
me in sponsoring H.R. 2438, the Me- 
morial Day Restoration Act. 


A NEW LIFE FOR AN AMERASIAN 
BOY 


(Mr. MRAZEK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MRAZEK Mr. Speaker, accord- 
ing to the schedule for next week an- 
nounced by the Democratic leader- 
ship, we will be in session and have re- 
corded votes on Wednesday and 
Thursday. 

While I commend the leadership and 
my colleagues for this resolve, I must 
admit that this schedule creates a per- 
sonal dilemma for me. On May 26, I 
am scheduled to depart for Vietnam 
on a mission that will mean a new life 
for Le Van Minh, a crippled Amera- 
sian boy whom many of my colleagues 
will remember as the subject of a 
recent humanitarian initiative they 
joined to Secretary of State Shultz. 

Le Van Minh is coming to America 
for medical treatment and a new life. I 
am proud to be associated with this 
mission which is the result of a cam- 
paign begun by an idealistic group of 
students at Huntington High School 
on Long Island. 

Because of this journey to Vietnam, 
I will necessarily miss votes during the 
week of May 26. Upon my return, I 
intend to again take the well to report 
on how I would have voted on the 
Older American Act and other busi- 
ness scheduled before the House. 
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TRIBUTE TO KENNETH D. 
JANUSIK 


(Mr. BILIRAKIS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BILIRAKIS. Mr. Speaker, I 
would like to speak with you today 
about a young man from my district in 
Florida: Kenneth D. Kent“ Janusik. 

Kent loved his country, and he was 
proud to enlist in the U.S. Navy. Last 
February, he set sail on his first tour 
of naval duty to the Persian Gulf 
aboard the U.S.S. Stark. 

Sunday night, 19-year-old Kent Jan- 
usik paid the ultimate sacrifice: He 
gave one more moment than life 
would allow while patrolling those 
troubled waters. 

Mr. Speaker, who will be our heroes 
today? I say we must offer only one 
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answer: The soldiers of democracies, 
the guardians of liberty and peace. 

America pays a price for keeping the 
peace—and that price is vigilance. We 
pay it by keeping a constant watch on 
a troubled world—and it is a price we 
sometimes pay, even in peacetime, 
with the loss of brave Americans who 
represent our Nation abroad. 

Today, I am sure that all of my col- 
leagues here in the House will join me 
in paying tribute to one of those brave 
Americans: Kent Janusik. 


SAFE RAIL TRANSPORT OF 
HAZARDOUS WASTES 


(Mr. COYNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COYNE. Mr. Speaker, on the 
afternoon of April 11, two Conrail 
trains passing each other suddenly 
skipped off the tracks while traveling 
through a residential neighborhood in 
Pittsburgh. The resulting derailment 
of 33 rail cars twice forced the evacu- 
ation of hundreds of residents when a 
hazardous chemical leaked from one 
of the tank cars. How did this accident 
happen? 

Since it occurred, there have been 
many questions but too few answers. 
Why did it take so long to complete 
drug and alcohol tests on the crew- 
man? Why was one train traveling at 
such a high rate of speed in such a 
densely populated area? Were the 
trains being properly monitored by 
track controllers for speed, and if so, 
were any warnings radioed to the crew 
of the train that was exceeding the 
prescribed limit? Were the tank cars 
that were carrying hazardous chemi- 
cals secured safely and in compliance 
with all Federal regulations? 

The people of Pittsburgh want some 
answers. The Nation, as well, has a 
right to know just how safe it is to be 
moving hazardous chemicals through 
densely populated urban centers. 

Perhaps it was only luck that pre- 
vented this accident from being a 
major disaster. And maybe all of the 
probes now underway will show that 
the crews were alert and all safety pro- 
cedures were carefully followed. But 
the Congressional Research Service 
has reported that human error was 
the cause of an astonishing 65 percent 
of all accidents involving hazardous 
materials. 

Clearly, stronger, more rigorous 
training programs for workers would 
be one place to start. Better monitor- 
ing of train speeds by controllers is 
also clearly needed. Congress should 
also consider stricter rules governing 
how and where hazardous materials 
and nuclear wastes are transported by 
rail in an effort to minimize the oppor- 
tunity for disaster. 
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TRIBUTE TO THOMAS JOSEPH 
McMULLEN 


(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WELDON. Mr. Speaker, yester- 
day I received the sad news that 
Thomas Joseph McMullen of Darby, 
PA, in southwest Philadelphia, was 
killed in the attack on the U.S.S. Stark 
in the Persian Gulf last Sunday. 

Mr. McMullen, a 30-year-old, a gun- 
ner’s mate, a 9-year veteran of the 
Navy, he leaves behind a wife and a 
family. 

His tragic death affects us all, and I 
offer my sincere condolences to his 
family. 

Mr. McMullen died in the noblest 
service to his country. 

Mr. Speaker, words cannot fully de- 
scribe the sadness that we feel at mo- 
ments like this. As we approach this 
solemn Memorial holiday, I would ask 
that the Members, and all Americans, 
remember these young patriots who 
died in the service to our country. 


ACCOUNTING FOR MIAS AND 
POWS IN VIETNAM 


(Mr. McCLOSKEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCLOSKEY. Mr. Speaker, last 
night public television aired the pro- 
vocative and compelling BBC docu- 
mentary “We Can Keep You Forever“ 
about the possibility of U.S. POW’s 
who may still be held captive in Viet- 
nam. This is must viewing for all of 
those dedicated to resolving the MIA- 
POW issue. 

On April 30, I introduced House 
Concurrent Resolution 114 to urge the 
President to restructure and upgrade 
our diplomatic efforts to solve this 
issue. On the same day, my friend and 
colleague from New Hampshire, Con- 
gressman Bos SMITH introduced H.R. 
2260, which would require declassifica- 
tion in an appropriate manner of live 
sighting reports of American POW’s. 

Mr. Speaker, our efforts to obtain a 
full accounting of U.S. servicemen 
missing throughout southeast Asia 
have resulted in only slow and painful 
progress. While we all welcome Gener- 
al Vessey’s selection for a mission to 
Hanoi, this must be seen as a first step 
in our determination to elevate the 
overall level of our contacts on this 
issue. Such a decision need not and 
should not involve diplomatic recogni- 
tion at this time. We should under- 
stand assistant secretaries and deputy 
assistant secretaries have done as 
much as they can. I urge my col- 
leagues to support House Concurrent 
Resolution 114 and H.R. 2260. 
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PRICE FOR WORLD PEACE 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, as we approach this Memori- 
al Day, I again want to make the 
Members aware, and all Americans, of 
the price we pay for peace. 

The 37 fine young Americans who 
died in that terrible tragedy in the 
Persian Gulf are just added to that 
toll that most of us do not notice week 
after week of young men and young 
women, and some not so young, who 
die in combat training accidents. 

Since the Vietnam war, just since we 
have left the roof of the U.S. Embassy 
in Saigon, over 11,000 young Ameri- 
cans have died in jet fighter crashes, 
Navy carrier approach crashes, para- 
trooper training, on the gunnery 
ranges, marching and trudging 
through swamps, other types of explo- 
sive accidents around the world. If you 
put in there the marines who died at 
Beirut, the young men who crashed on 
that chartered airplane coming back 
home for Christmas in Newfoundland, 
all around the world just since Ronald 
Reagan has been President, over 3,600 
people have died in combat training 
accidents. 

This is the price that we pay for 
peace around the world. 


RESTORE CONGRESSMAN 
HAROLD FORD’S CONSTITU- 
TIONAL RIGHTS 


(Mr. MOODY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MOODY. Mr. Speaker, I rise to 
express my deep concern about the 
gag order placed on the gentleman 
from Tennessee, HAROLD Forp, by 
Judge James Jarvis of the U.S. District 
Court for the Eastern District of Ten- 
nessee following the indictment of the 
gentleman from Tennessee [Mr. 
Forp]. 

The gag order is unusually broad, 
prohibiting Representative Forp from 
discussing the case with his family, his 
colleagues in Congress, or even his 
constituents. It is so extreme in fact it 
appears to impinge Representative 
Forp’s constitutional rights to commu- 
nicate with his congressional col- 
leagues and with his constituents. 

It is for the legal system to deter- 
mine the ultimate guilt or innocence 
of the gentleman from Tennessee [Mr. 
Forp]. 

The gag order seems to clearly in- 
fringe upon Representative Forp’s 
rights and inhibit the carrying out of 
Representative Forp’s constitutional 
responsibilities to communicate with 
his constituents about a whole range 
of topics, including the gentleman’s 
own fitness for office. 
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To impose this kind of order on any 
citizen infringes that right of public 
free speech, but in the case of an elect- 
ed official, public opinion is the differ- 
ence between professional effective- 
ness and ineffectiveness, between 
public accomplishment and public im- 
potency and, of course, between victo- 
ry and defeat. 

I hope the district court will restore 
Representative Forn’s full rights. 


NATIONAL TOURISM WEEK 


(Mr. NELSON of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. NELSON of Florida. Mr. Speak- 
er, this week as our country celebrates 
National Tourism Week, I'd like to say 
a few words about some of the very 
unique aspects of this industry. Many 
times before, I’ve taken the floor to 
extol the economic virtues of tourism. 
Travel around the United States cre- 
ates jobs, it broadens a community’s 
economic base, and it generates tax 
revenues for local, State, and Federal 
Governments. 

Yet, tourism has more to offer com- 
munities than just dollars. Tourism, 
more than any other industry I can 
think of, has the ability to bring to- 
gether a variety of ethnic, geographi- 
cal, and cultural experiences. By estab- 
lishing contact between people of dif- 
ferent backgrounds, tourism offers 
vast opportunities for people to know 
and understand one another. For ex- 
ample, travel around the United 
States enables people of a particular 
region to share their rich heritage of 
music, arts, and crafts with visitors 
from all over the world. These ex- 
changes can only lead to greater un- 
derstanding and appreciation of our 
Nation’s people. 

Last night, a group of tourism orga- 
nizations from nine States across the 
Southeast were in town celebrating 
National Tourism Week. This group is 
the epitome of tourism. They brought 
their culture, their crafts, their ethnic 
foods, and their Southern hospitality 
to Washington. They did so to help 
create a better understanding of their 
industry and our region of the coun- 
try. I'd like to show my appreciation 
for their work and involvement in cele- 
brating this special week for tourism. 
I'd like to commend all the members 
of the Southeastern Tourism Society 
and all of the employees of tourism 
throughout the country for the work 
they perform to make us better under- 
stand our country, our heritage, and 
our regional differences. 


REPRESSION BY CHUN GOVERN- 
MENT IN KOREA GETTING 
WORSE 


(Mr. FOGLIETTA asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. FOGLIETTA. Mr. Speaker, the 
potential progress for democratic 
reform in South Korea was effectively 
halted on April 13 of this year. Presi- 
dent Chun announced the end of all 
debate on the revision of the constitu- 
tion. Likewise, the opportunity for fair 
and free elections in 1988 was termi- 
nated. I find this situation very dis- 
turbing, in light of the honest attempt 
by the political opposition in South 
Korea to help facilitate a peaceful 
transition of presidential power. 

New reports from Seoul indicate 
that the repression by the Chun gov- 
ernment is only getting worse. Protest- 
ers have been beaten and tortured and 
many opposition leaders have been ar- 
bitarily arrested. Mr. Kim Dae Jung, a 
high profile opposition figure, is now 
serving his 42d day under house 
arrest. 

I call on the Members of this body 
to take a close look at the events in 
South Korea. The American Govern- 
ment, which has 40,000 troops sta- 
tioned in Korea to protect democracy, 
must make it clear that we will not tol- 
erate a continuation of military rule 
and violations of human rights. 


SUPPORT H.R. 5, SCHOOL IM- 
PROVEMENT ACT OF 1987, AND 
SUPPORT CONSTITUTIONAL 
RIGHT OF CONGRESSMAN 
HAROLD FORD 


(Mr. COOPER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COOPER. Mr. Speaker, I would 
like to speak on two topics. First, I 
would like to urge my colleagues to 
support H.R. 5, the School Improve- 
ment Act of 1987. This is the most im- 
portant educational bill we have faced 
since 1978. I would urge Members to 
look particularly at the elementary 
and secondary provisions of the bill: 
the $200 million authorization, which 
is an outstanding level, and also the 
fact that for the first time in recent 
years these moneys will be targeted at 
those most in need. 

Another topic of vital concern to all 
of us is the right of our colleague, the 
gentleman from Tennessee [Mr. 
HAROLD Forp], to express his constitu- 
tional right on the floor of the House. 
It is my understanding the gentleman 
from Tennessee will be speaking today 
or in the near future. I would urge all 
my colleagues to pay close attention 
and to respect our colleague’s constitu- 
tional right. 


NATIONAL MARITIME DAY 


(Mr. BENNETT asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. BENNETT. Mr. Speaker, as we 
celebrate the 200th year of our Consti- 
tution, let us not forget to honor an 
American institution that is even 
older—but vital to the Constitution’s 
decree—the U.S. merchant marine. 
While we honor the past victories of 
the merchant marine, we look with 
hope to honor its future as well, and 
not to memorialize its past outstand- 
ing record by decommissioning the 
merchant marine vessel by vessel, 
shipyard by shipyard. Since colonial 
times, America recognized the need for 
a “home fleet” when the mother coun- 
try’s ships were unavailable. The 
second and third laws passed by the 
first Congress of the United States en- 
couraged domestic citizen-owned and 
operated vessels. Government support 
for the merchant marine has been 
solid and strong for decades, but for a 
number of reasons we cannot yet 
clearly pinpoint, today’s U.S. maritime 
industry is in serious trouble—both 
commercially and for national defense 
purposes. Thomas Jefferson, a strong 
supporter of the U.S. merchant 
marine, maintained that the fleet will 
admit neither neglect nor forbear- 
ance.” He would be distressed to wit- 
ness the deplorable decline of an insti- 
tution so near and dear to his heart. 
We presently face a crisis point in sea- 
lift and shipbuilding and must remedy 
the problem as soon as possible. Last 
year I authored legislation that estab- 
lished a Commission on Merchant 
Marine and Defense to study the prob- 
lem and develop recommendations for 
rebuilding a troubled industry. It is 
my sincere hope that the Commis- 
sion’s recommendations, when final- 
ized, will be implemented, so that we 
can achieve and sustain a strong and 
invaluable U.S. maritime industry. 


SCHOOL IMPROVEMENT ACT OF 
1987 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 172 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 5. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 5) to improve elementa- 
ry and secondary education, and for 
other purposes, with Mr. VoLKMER in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Wednes- 
day, May 20, 1987, all time for general 
debate had expired. 
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Pursuant to the rule, the substitute 
committee amendment now printed in 
the reported bill shall be considered 
by titles as an original bill for the pur- 
pose of amendment, and each title 
shall be considered as having been 
read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “School Im- 

provement Act of 1987”. 


The CHAIRMAN. Are there any 
amendments to section 1? 

If not, the Clerk will designate sec- 
tion 2. 

The text of section 2 is as follows: 


SEC. 2. TABLE OF CONTENTS. 
TITLE I—BASIC PROGRAMS 


Subtitle A—Aid for the Educationally- 
Deprived and for Educational Innovation 


CHAPTER 1—FINANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 


Sec. 1001. Declaration of policy and state- 
ment of purpose. 

Part A—BASIC PROGRAMS OPERATED BY LOCAL 

EDUCATIONAL AGENCIES 
SUBPART 1—ALLOCATIONS 

Sec. 1005. Basic grants. 

Sec. 1006. Grants for local educational 
agencies in counties with espe- 
cially high concentrations of 
children from low-income fami- 
lies. 

SUBPART 2—BASIC PROGRAM REQUIREMENTS 

Sec. 1011. Uses of funds. 

Sec. 1012. Applications. 

. 1013. Eligible schools. 

. 1014. Eligible children. 

. 1015. Schoolwide projects. 

. 1016. Parental involvement. 

. 1017. Participation of children enrolled 

in private schools. 

Fiscal requirements. 

. 1019. Evaluations. 

Sec. 1020. Program improvement. 


Part B—EVEN START PROGRAMS OPERATED BY 
Local EDUCATIONAL AGENCIES 


. 1051. Statement of purpose. 

. 1052. Grant allocation. 

1053. Uses of funds. 

1054. Eligible participants, 

1055. Applications. 

. 1056. Award of grants. 

. 1057. Evaluation. 

Sec. 1058. Authorization of appropriations. 


PART C—SECONDARY SCHOOL PROGRAMS FOR 
Basic SKILLS IMPROVEMENT AND DROPOUT 
PREVENTION AND REENTRY 


SUBPART 1—AUTHORIZATION AND FUNDS 
DISTRIBUTION 

Sec. 1101. Purpose. 

Sec. 1102. Authorization of appropriations. 

Sec. 1103. Use of funds for national demon- 
stration grants and State im- 
plementation grants. 

SUBPART 2—NATIONAL DEMONSTRATION 
PROGRAM 

Sec. 1121. Reservations of funds. 

Sec. 1122. Allotment of funds for dropout 
prevention and reentry grants. 

Sec. 1123. Allotment of funds for secondary 
school basic skills improve- 
ment grants. 
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Sec. 1124. General provisions for national 

demonstration grants. 
SUBPART 3—STATE IMPLEMENTATION GRANTS 
Sec. 1131. Distribution of funds. 
Sec. 1132. Program requirements. 
SUBPART 4—GENERAL REQUIREMENTS 

Sec. 1141. Applications. 

Sec. 1142. Uses of funds for dropout preven- 
tion and reentry. 

Sec. 1143. Uses of funds for secondary 
school basic skills improve- 


ment. 
Sec. 1144. Fiscal and coordination provi- 
sions. 


PART D—PROGRAMS OPERATED BY STATE 
AGENCIES 
SUBPART 1—PROGRAMS FOR MIGRATORY 

CHILDREN 

Sec. 1201. Grants—entitlement and amount. 

Sec. 1202. Program requirements. 

Sec. 1203. Coordination of migrant educa- 

tion activities. 
SUBPART 2—PROGRAMS FOR HANDICAPPED 
CHILDREN 

Amount and eligibility. 

Program requirements, 

Uses of funds. 

Applications. 

. 1225. Eligible children. 

Sec. 1226. GAO study. 

SUBPART 3—PROGRAMS FOR NEGLECTED AND 
DELINQUENT CHILDREN 

Sec. 1241, Amount and entitlement. 

Sec. 1242. Program requirements. 

Sec. 1243. Transition services. 

Sec. 1244. Definitions. 

SUBPART 4—GENERAL PROVISIONS FOR STATE 
OPERATED PROGRAMS 
1291. Reservation of funds for territo- 
ries. 


1292. Dual eligibility for programs. 
PART E—PAYMENTS 


1401. Payment methods. 

1402. Amount of payments to local edu- 
cational agencies. 

1403. Adjustments where necessitated 
by appropriations. 

1404, Payments for State administra- 
tion. 

1405. Limitation on grant to Puerto 

‘ico. 


. 1221. 
. 1222. 
. 1223. 
. 1224, 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


PART F—GENERAL PROVISIONS 
SUBPART 1—FEDERAL ADMINISTRATION 
1431. Federal regulations. 

1432. Availability of appropriations. 

1433. Withholding of payments. 

1434. Judicial review. 

1435. Evaluation. 

1436. National study on effect of pro- 
grams on children. 

Coordination of Federal, State, 
and local administration. 

Federal research and innovation. 

Authorization of appropriations 
Sor evaluation, technical assist- 
ance, and research. 

Application of General Educa- 
tion Provisions Act. 

National Commission on Mi- 
grant Education. 

Study of the impact of the deci- 
sion of the Supreme Court in 
Aguilar v. Felton on the par- 
ticipation of children enrolled 
in private schools. 

SUBPART 2—STATE ADMINISTRATION 

1451. State regulations. 

1452. Records and information. 

1453. Assignment of personnel. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 1437. 
1438. 
1439. 


Sec. 
Sec. 


Sec. 1440. 


Sec. 1441. 


Sec. 1442. 
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SUBPART 3—DEFINITIONS 
Sec. 1471. Definitions. 
SUBPART 4—MISCELLANEOUS PROVISIONS 
Sec. 1491. Repeal of other acts. 
Sec. 1492. Transition 
CHAPTER 2—Federal, State, and Local 
Partnership for Educational Innovation 
Sec. 1501. Findings and statement of pur- 
pose. 
PART A—STATE AND LOCAL PROGRAMS 
SUBPART 1—FUNDING 
1511. 1 of appropriations; 


paymen 

1512. Allotments to states. 

1513. Allocations to local educational 
agencies, 

SUBPART 2—STATE PROGRAMS 
1521. State applications. 
1522. State uses of funds. 
SUBPART 3—LOCAL PROGRAMS 
Sec. 1531. Local applications. 
Sec. 1532. Local uses of funds. 
SUBPART 4—EFFECTIVE SCHOOLS PROGRAMS 
Sec. 1541. Establishment. 
Sec. 1542. Effective schools. 
SUBPART 5—GENERAL PROVISIONS 
Sec. 1551. Maintenance of effort; Federal 
funds, supplementary. 
Sec. 1552. Participation of children enrolled 
in private schools. 

Sec. 1553. Evaluations and reporting. 

Sec. 1554. Federal administration. 

PART B—NATIONAL PROGRAMS AND ACTIVITIES 

Sec. 1561. Basic authority. 

Sec. 1562. National diffusion network ac- 
tivities. 

1563. Inexpensive book distribution 
program for reading motiva- 
tion. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


1564. Arts in education program. 

1565. Law-related education program. 

1566. National study of effective 
schools programs. 

1567. Secretary’s discretionary fund. 

PART C—GENERAL PROVISIONS 

1591. Repeal of chapters 2 and 3 of the 
Education Consolidation and 
Improvement Act of 1981. 

Sec. 1592. Transition provisions. 

Subtitle B—Miscellaneous Provisions 


Sec. 1601. Study of school reform. 
Sec. 1602. Office of comprehensive school 
health education. 
TITLE II—CRITICAL SKILLS 
IMPROVEMENT 


2010. Short title 

2020. Statement of purpose. 

2030. Program authorized. 

2040. Allocation of funds. 

2050. Within state distribution. 

2060. State application. 

2070. Local application. 

2080. Uses of state funds. 

2090. Local educational agency uses of 


Sec. 


Sec. 


funds. 

2100. Teacher training activities. 

2110. Participation of children and 
teachers from private schools. 

2120. Federal administration. 

2130. National programs. 

2145. Repeal. 

2146. Reauthorization of partnership 
in education programs. 

TITLE III —MAGNET SCHOOLS 
ASSISTANCE 

3001. Short title. 

3002. Authorization of appropriations. 

3003. Eligibility. 

3004. Statement of purpose. 
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3005. Program authorized. 

3006. Definition. 

3007. Uses of funds. 

3008. Applications and requirements. 
3009. Special consideration. 

3010. Prohibitions. 

3011. Limitation on payments. 

3012. Payments. 

3013. Withholding. 

3014. Repeal. 

TITLE IV—GIFTED AND TALENTED 
PROGRAMS 


4001. Short title. 

4020. Findings and purposes. 

4030. Definitions. 

4040. Authorized programs. 

4050. Program priorities. 

4060. Participation of private school 

children and teachers. 

4070. Secretary’s advisory committee. 

4080. Administration. 

4090. Authorization of appropriations, 
TITLE V—DRUG EDUCATION 


5101. Short title. 
5102. Findings. 
Sec. 5103. Purpose. 

PART A—FINANCIAL ASSISTANCE FOR DRUG 
ABUSE EDUCATION AND PREVENTION PROGRAMS 
Sec. 5111. Authorization of appropriations. 
Sec. 5112. Reservations and State allot- 

ments. 
Part B—STATE AND LOCAL PROGRAMS 
5121. Use of allotments by States. 
5122, State programs. 
5123. State applications. 
5124. Responsibilities of State educa- 
tional 


agencies. 

5125. Local drug abuse education and 
prevention programs. 

5126. Local applications. 

Part C—NATIONAL PROGRAMS 

. 5131. Grants to institutions of higher 
education. 

5132. Federal activities. 

5133. Programs for Indian youth. 

5134. Programs for Hawaiian natives. 

5135. Regional centers. 

PART D—GENERAL PROVISIONS 
. 5141. Definitions. 
. 5142. Functions of the Secretary of 
Education. 

. 5143. Participation of children and 
teachers from private nonprofit 
schools. 

5144. Materials. 

PART E—MISCELLANEOUS PROVISIONS 


5190. Indian education programs. 
5191. Repeal. 

TITLE VI—SPECIAL PROGRAMS 
Part A- WOMEN’S EDUCATIONAL EQUITY 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 6001. Short title; findings and state- 
ment of purpose. 

Sec. 6002. Grant and contract authority. 

Sec. 6003. Application; participation. 

Sec. 6004. Challenge grants. 

Sec. 6005. Criteria and priorities. 

Sec. 6006. National advisory council on 
women’s educational pro- 
grams. 

Sec. 6007. Reports, evaluation, and dissemi- 
nation. 

Sec. 6008. Authorization of appropriations. 

Sec. 6009. Repeal. 

PART B—ALLEN J. ELLENDER FELLOWSHIP 
PROGRAM 


Sec. 6201. Findings. 

Sec. 6202. Establishment. 

Sec. 6203. Applications. 

Sec. 6204. Administrative provisions. 

Sec. 6205. Authorization of appropriations. 
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6206. Repeal. 
PART C—IMMIGRANT EDUCATION 
6301. Short title. 
6302. Definitions. 
6303. Authorizations and allocation of 
appropriations. 
6304. State administrative costs. 
6305. Withholding. 
6306. State entitlements. 
6307. Uses of funds. 
6308. Applications. 
6309. Payments. 
6310. Reports. 
6311. Repeal. 
PART D—TERRITORIAL ASSISTANCE 
. 6404. General assistance for the Virgin 
Islands. 
. 6405. Territorial teacher training as- 


Sec. 
PART E—EXCELLENCE IN EDUCATION 


Sec. 6501. Short title. 

Sec. 6502. Statement of purpose. 

Sec. 6503. Definitions. 

Sec. 6504. School excellence awards author- 
ized. 

Sec. 6505. Selection of schools for awards. 

Sec. 6506. Amount and conditions of 
awards. 

Sec. 6507. Special school awards. 


Sec. 6508. Research, evaluation, dissemina- 
tion, and monitoring activi- 
ties. 

Sec. 6509. Repeal. 

TITLE VII—BILINGUAL EDUCATION 
PROGRAMS 

Sec. 7001. Short title. 

Sec. 7002. Policy; appropriations. 

Sec. 7003. Definitions; regulations. 

PART A—FINANCIAL ASSISTANCE FOR BILINGUAL 

EDUCATION PROGRAMS 
Sec. 7021. Bilingual education programs. 
Sec. 7022. Indian children in schools. 


PART B—DATA COLLECTION, EVALUATION, AND 


RESEARCH 
Sec. 7031. Use of funds. 
Sec. 7032. Grants for State programs. 
Sec. 7033. Program evaluation require- 
ments. 
Sec. 7034. Evaluation assistance centers. 
Sec. 7035. Research. 
Sec. 7036. Coordination of research. 
Sec. 7037. Education statistics. 


PART C—TRAINING AND TECHNICAL ASSISTANCE 
Sec. 7041. Use of funds. 
Sec. 7042. Multifunctional resource centers. 
Sec. 7043. Fellowships. 
Sec. 7044. Priority. 
Sec. 7045. Stipends. 
PART D—ADMINISTRATION 
7051. Office of Bilingual Education 
and Minority Language Af- 
fairs. 
7052. Limitation of authority. 
Part E—REPEAL AND TRANSITION 
7063. Repeal and transition. 
TITLE VIII—INDIAN AND NATIVE 
HAWAIIAN EDUCATION 
Sec. 8001. Short title. 
Part A—INDIAN STUDENTS IN FEDERALLY- 


Sec. 


Sec. 


Sec. 


OPERATED SCHOOLS 
Sec. 8101. Recognition of Federal schools. 
Sec. 8102. Transfers. 
Sec. 8103. E actions. 
Sec. 8104. Boarding standards. 
Sec. 8105. Regulations. 
Sec. 8106. Formula provisions. 
Sec. 8107. Administrative formula. 
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Sec. 8108. Administrative costs definition. 
Sec. 8109. Local procurement. 
Sec. 8110. Coordinated programs. 
Sec. 8111. Consultation. 
Sec. ane Indian preference. 
Sec. 8113. Personnel. 
PART r ee! GRANTS 
Sec. 8201. Short title. 
Sec. 8202. Congressional findings. 
Sec. 8203. Declaration of policy. 
Sec. 8204. Grants authorized. 
Sec. 8205. Grants eligibility. 
Sec. 8206. Determination of eligibility. 
Sec. 8207. Grants. 
Sec. 8208. Grant amounts. 
Sec. 8209. Applicability of other statutes. 
Sec. 8210. Role of director. 
Sec. 8211. Regulations. 
Sec. 8212. Definitions. 


Part C—OTHER PROGRAMS OF INDIAN 
EDUCATION 
Sec. 8301. Extensions of authorizations of 
other Indian education pro- 


grams. 
Sec. 8302. Proof of eligibility. 
Part D—NATIVE AMERICAN INDIAN SCHOOLS 


Sec. 8401. Short title. 

Sec. 8402. Definitions. 

Sec. 8403. Establishment of school. 

Sec. 8404, Board of trustees. 

Sec. 8405. General powers of the Board. 

Sec, 8406. Superintendent of the school. 

Sec. 8407. Staff of school. 

Sec. 8408. Functions at the school. 

Sec. 8409. Indian preference. 

Sec. 8410. Nonprofit and nonpolitical 
nature of the school. 

Sec. 8411. Tax status. 

Sec. 8412, 


Reports. 
Sec. 8413. Compliance with other Acts. 
Sec, 8414. Endowment program. 
Sec. 8415, Authorization of appropriations. 
PART E—NATIVE HAWAIIAN EDUCATION 
PROGRAMS 


Sec. 8701. Findings and declarations of 

8702. Purpose. 

8703. Native Hawaiian model curricu- 
lum implementation project. 

8704. Native Hawaiian family-based 
education centers. 

8705. Native Hawaiian higher educa- 
tion demonstration programs. 

8706. Native Hawaiian gifted and tal- 
ented demonstration program. 

Sec. 8707. Native Hawaiian special educa- 

tion program. 
Sec. 8708. Miscellaneous provisions. 
Sec. 8709. Definitions. 


TITLE IX—AMENDMENTS TO OTHER 
LAWS 


Sec. 
Sec. 


Sec. 
Sec, 


Sec. 


PART A—ADULT EDUCATION 
Sec. 9101. Short title. 
Sec. 9102. Amendment to Adult Education 
Act. 
Part B—IMPACT AID 
Sec. 9201. Reauthorizations for impact aid. 
Sec. 9202. Limitation on impact aid pay- 


ments. 

Sec. 9203. Children residing on, or whose 
parents are employed on, Fed- 
eral property. 

PART C—GENERAL EDUCATION PROVISIONS ACT 


Sec. 9301. Enforcement under the General 
Education Provisions Act. 
Sec. 9311. National Center for Education 


Statistics. 
Sec. 9350. School Improvement Act of 1987 
data. 


TITLE X—GENERAL PROVISIONS 
Sec. 10001. Definitions. 
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Sec. 10002. Budget Act provisions. 
Sec. 10003. Effective date. 


The CHAIRMAN. Are there any 
amendments to section 2? 
If not, the Clerk will designate title 


E 
The text of title I is as follows: 
TITLE I—BASIC PROGRAMS 
Subtitle A—Aid for the Educationally-Deprived and 
for Educational Innovation 

CHAPTER 1—FINANCIAL ASSISTANCE TO 

MEET SPECIAL EDUCATIONAL NEEDS OF 

CHILDREN 
SEC. 1001. DECLARATION OF POLICY AND STATE- 

MENT OF PURPOSE. 

(a) DECLARATION OF Poor. -In recogni- 
tion of— 

(1) the special educational needs of chil- 
dren of low-income families and the impact 
of concentrations of low-income families on 
the ability of local educational agencies to 
provide — programs which meet 
such needs, a 

(2) the dar educational needs of chil- 
dren of migrant parents, of Indian children, 
and of handicapped, neglected, and delin- 
quent children, 
the Congress declares it to be the policy of 
the United States to— 

(A) provide financial assistance to State 
and local educational agencies to meet the 
special needs of such educationally deprived 
children at the preschool, elementary, and 
secondary levels; 

(B) expand the program authorized by this 
chapter over the next six years to serve all 
educationally deprived children by increas- 
ing funding for this chapter by at least 
$500,000,000 over baseline each fiscal year 


from fiscal year 1989 through fiscal year 


1993; and 

(C) provide such assistance in a way 
which eliminates unnecessary administra- 
tive burden and paperwork and overly pre- 
scriptive regulations and provides flexibility 
to State and local educational agencies in 
making educational decisions. 

(b) STATEMENT OF PURPOSE.—The purpose of 
assistance under this chapter is to improve 
the educational opportunities of education- 
ally deprived children by helping such chil- 
dren succeed in the regular program of the 
local educational agency, attain grade-level 
proficiency, and improve achievement in 
basic and more advanced skills. These pur- 
poses shall be accomplished through such 
means as supplemental education programs, 
schoolwide programs, and the increased in- 
volvement of parents in their children’s edu- 
cation, 

PART A—BASIC PROGRAMS OPERATED BY 
LOCAL EDUCATIONAL AGENCIES 
Subpart 1—Allocations 

SEC. 1005. BASIC GRANTS. 

(a) AMOUNT OF GRANTS.— 

(1) GRANTS FOR TERRITORIES.—There is au- 
thorized to be appropriated for each fiscal 
year for the purpose of this paragraph 1 per- 
cent of the amount appropriated for such 
year for payments to States under part E 
(other than payments under such part to ju- 
risdictions excluded from the term “State” 
by this subsection, and payments pursuant 
to section 1291). The amount appropriated 
pursuant to this paragraph shall be allotted 
by the Secretary (A) among Guam, Ameri- 
can Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands according to their respec- 
tive need for grants under this part, and (B) 
to the Secretary of the Interior in the 
amount necessary (i) to make payments pur- 
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suant to paragraph (1) of subsection (d), 
and (ii) to make payments pursuant to 
paragraph (2) of subsection (d). The grant 
which a local educational agency in Guam, 
American Samoa, the Virgin Islands, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands is eligible to 
receive shall be determined pursuant to such 
criteria as the Secretary determines will best 
carry out the purposes of this chapter. 

(2) GRANTS FOR LOCAL EDUCATIONAL AGEN- 
CIES AND PUERTO RICO.— 

(A) In any case in which the Secretary de- 
termines that satisfactory data for that pur- 
pose are available, the grant which a local 
educational agency in a State is eligible to 
receive under this subpart for a fiscal year 
shall (except as provided in paragraph (3%, 
be determined by multiplying the number of 
children counted under subsection (c) by 40 
percent of the amount determined under the 
next sentence. The amount determined 
under this sentence shall be the average per 
pupil erpenditure in the State except that (i) 
if the average per pupil expenditure in the 
State is less than 80 percent of the average 
per pupil expenditure in the United States, 
such amount shall be 80 percent of the aver- 
age per pupil expenditure in the United 
States, or (ii) if the average per pupil ex- 
penditure in the State is more than 120 per- 
cent of the average per pupil expenditure in 
the United States, such amount shall be 120 
percent of the average per pupil expenditure 
in the United States. 

(B) In any case in which such data are not 
available, subject to paragraph (3), the grant 
for any local educational agency in a State 
shall be determined on the basis of the aggre- 
gate amount of such grants for all such 
agencies in the county or counties in which 
the school district of the particular agency 
is located, which aggregate amount shall be 
equal to the aggregate amount determined 
under subparagraph (A) for such county or 
counties, and shall be allocated among those 
agencies upon such equitable basis as may 
be determined by the State educational 
agency in accordance with the basic criteria 
prescribed by the Secretary. 

(C) For each fiscal year, the Secretary 
shall determine the percentage which the av- 
erage per pupil expenditure in Puerto Rico 
is of the lowest average per pupil expendi- 
ture of any of the fifty States. The grant 
which Puerto Rico shall be eligible to receive 
under this subpart for a fiscal year shall be 
the amount arrived at by multiplying the 
number of children counted under subsec- 
tion (c) for Puerto Rico by the product of— 

(i) the percentage determined under the 
preceding sentence and 

(ii) 32 percent of the average per pupil ex- 
penditure in the United States. 

(3) SPECIAL ALLOCATION PROCEDURES.— 

(A) Upon determination by the State edu- 
cational agency that a local educational 
agency in the State is unable or unwilling to 
provide for the special educational needs of 
children described in clause (C) of para- 
graph (1) of subsection (c), who are living in 
institutions for neglected or delinquent chil- 
dren, the State educational agency shall, if 
it assumes responsibility for the special edu- 
cational needs of such children, be eligible 
to receive the portion of the allocation to 
such local educational agency which is at- 
tributable to such neglected or delinquent 
children, but if the State educational agency 
does not assume such responsibility, any 
other State or local public agency, as deter- 
mined by regulations established by the Sec- 
retary, which does assume such responsibil- 
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(B) In the case of local educational agen- 
cies which serve in whole or in part the 
same geographical area, and in the case of a 
local educational agency which provides 
free public education for a substantial 
number of children who reside in the school 
district of another local educational agency, 
the State educational agency may allocate 
the amount of the grants for those agencies 
among them in such manner as it deter- 
mines will best carry out the purposes of this 
chapter. 

(C) In any State in which a large number 
of local educational agencies overlap county 
boundaries, the State educational agency 
may apply to the Secretary for authority 
during any particular fiscal year to make 
the allocations under this part (other than 
section 1006) directly to local educational 
agencies without regard to the counties. If 
the Secretary approves an application of a 
State educational agency for a particular 
year under this subparagraph, the State edu- 
cational agency shall provide assurances 
that such allocations will be made using 
precisely the same factors for determining a 
grant as are used under this part and that a 
procedure will be established through which 
local educational agencies dissatisfied with 
the determinations made by the State educa- 
tional agency may appeal directly to the 
Secretary for a final determination. 

(4) DEFINITION.—For purposes of this sub- 
section, the term “State” does not include 
Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

(b) MINIMUM NuMBER OF CHILDREN TO 
Quairy.—A local educational agency shall 
be eligible for a basic grant for a fiscal year 
under this subpart only if it meets the fol- 
lowing requirements with respect to the 
number of children counted under subsec- 
tion (c): 

(1) In any case (except as provided in 
paragraph (3)) in which the Secretary deter- 
mines that satisfactory data for the purpose 
of this subsection as to the number of such 
children are available on a school district 
basis, the number of such children in the 
school district of such local educational 
agency shall be at least ten. 

(2) In any other case, except as provided 
in paragraph (3), the number of such chil- 
dren in the county which includes such local 
educational agency’s school district shall be 
at least ten. 

(3) In any case in which a county includes 
a part of the school district of the local edu- 
cational agency concerned and the Secre- 
tary has not determined that satisfactory 
data for the purpose of this subsection are 
available on a school district basis for all 
the local educational or all the 
counties into which the school district of the 
local educational agency concerned extends, 
the eligibility requirement with respect to 
the number of such children for such local 
educational agency shall be determined in 
accordance with regulations prescribed by 
the Secretary for the purposes of this subsec- 
tion. 


(C) CHILDREN To BE CouNnTED.— 

(1) CATEGORIES OF CHILDREN.—The number 
of children to be counted for purposes of this 
section is the aggregate of— 

(A) the number of children aged five to 
seventeen, inclusive, in the school district of 
the local educational agency from families 
below the poverty level as determined under 
paragraph (2)(A), 

(B) the number of children aged five to 
seventeen, inclusive, in the school district of 
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such agency from families above the poverty 
level as determined under paragraph (2)(B), 
and 

(C) the number of children aged five to 
seventeen, inclusive, in the school district of 
such agency living in institutions for ne- 
glected or delinquent children (other than 
such institutions operated by the United 
States) but not counted pursuant to subpart 
3 of part D for the purposes of a grant to a 
State agency, or being supported in foster 
homes with public funds. 

(2) DETERMINATION OF 
DREN.— 

(A) For the purposes of this section, the 
Secretary shall determine the number of 
children aged five to seventeen, inclusive, 
from families below the poverty level on the 
basis of the most recent satisfactory data 
available from the Department of Commerce 
for local educational agencies (or, if such 
data are not available for such agencies, for 
counties); and in determining the families 
which are below the poverty level, the Secre- 
tary shall utilize the criteria of poverty used 
by the Bureau of the Census in compiling 
the most recent decennial census. 

(B) For purposes of this section, the Secre- 
tary shall determine the number of children 
aged five to seventeen, inclusive, from fami- 
lies above the poverty level on the basis of 
the number of such children from families 
receiving an annual income, in excess of the 
current criteria of poverty, from payments 
under the program of aid to families with 
dependent children under a State plan ap- 
proved under title IV of the Social Security 
Act; and in making such determinations the 
Secretary shall utilize the criteria of poverty 
used by the Bureau of the Census in compil- 
ing the most recent decennial census for a 
nonfarm family of four in such form as 
those criteria have been updated by in- 
creases in the Consumer Price Index. The 
Secretary shall determine the number of 
such children and the number of children of 
such ages living in institutions for neglected 
or delinquent children, or being supported 
in foster homes with public funds, on the 
basis of the caseload data for the month of 
October of the preceding fiscal year (using, 
in the case of children described in the pre- 
ceding sentence, the criteria of poverty and 
the form of such criteria required by such 
sentence which were determined for the cal- 
endar year preceding such month of Octo- 
ber) or, to the extent that such data are not 
available to the Secretary before January of 
the calendar year in which the Secretary’s 
determination is made, then on the basis of 
the most recent reliable data available to the 
Secretary at the time of such determination. 
The Secretary of Health and Human Serv- 
ices shall collect and transmit the informa- 
tion required by this subparagraph to the 
Secretary not later than January 1 of each 
year. 

(C) When requested by the Secretary, the 
Secretary of Commerce shall make a special 
estimate of the number of children of such 
ages who are from families below the pover- 
ty level (as determined under subparagraph 
(A) of this paragraph) in each county or 
school district, and the Secretary is author- 
ized to pay (either in advance or by way of 
reimbursement) the Secretary of Commerce 
the cost of making this special estimate. The 
Secretary of Commerce shall give consider- 
ation to any request of the chief executive of 
a State for the collection of additional 
census information. For purposes of this sec- 
tion, the Secretary shall consider all chil- 
dren who are in correctional institutions to 
be living in institutions for delinquent chil- 
dren. 
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(d) PROGRAM FOR INDIAN CHILDREN.— 

(1) From the amount allotted for payments 
to the Secretary of the Interior under the 
second sentence of subsection (a)(1), the Sec- 
retary of the Interior shall make payments 
to local educational agencies, upon such 
terms as the Secretary determines will best 
carry out the purposes of this chapter with 
respect to out-of-State Indian children in 
the elementary and secondary schools of 
such agencies under special contracts with 
the Department of the Interior. The amount 
of such payment may not exceed, for each 
such child, 40 percent of (A) the average per 
pupil expenditure in the State in which the 
agency is located or (B) 120 percent of such 
expenditure in the United States, whichever 
is the greater. 

(2) The amount allotted for payments to 
the Secretary of the Interior under the 
second sentence of subsection (a)(1) for any 
fiscal year shall be, as determined pursuant 
to criteria established by the Secretary, the 
amount necessary to meet the special educa- 
tional needs of educationally deprived 
Indian children on reservations serviced by 
elementary and secondary schools operated 
for Indian children by the Department of the 
Interior. Such payment shall be made pursu- 
ant to an agreement between the Secretary 
and the Secretary of the Interior containing 
such assurances and terms as the Secretary 
determines will best achieve the purposes of 
this chapter. Such agreement shall contain 
(A) an assurance that payments made pur- 
suant to this subparagraph will be used 
solely for programs and projects approved 
by the Secretary of the Interior which mect 
the applicable requirements of subpart 2 of 
this part and that the Department of the In- 
terior will comply in all other respects with 
the requirements of this chapter, and (B) 
provision for carrying out the applicable 
provisions of subpart 2 of this part and part 
F. 


(e) TREATMENT OF EARNINGS FOR PURPOSES 
OF Am TO FAMILIES WITH DEPENDENT CHIL- 
DREN.—Notwithstanding the provisions of 
title IV of the Social Security Act, a State 
plan approved under section 402 of such Act 
shall provide that for a period of not less 
than twelve months, and may provide that 
for a period of not more than twenty-four 
months, the first $85 earned by any person 
in any month for services rendered to any 
program assisted under this chapter of this 
Act shall not be regarded (1) in determining 
the need of such person under such approved 
State plan or (2) in determining the need for 
any other individual under such approved 
State plan. 

(f) STATE Minimum.—(1) Subject to para- 
graph (2), for any fiscal year for which sums 
available for the purposes of this section 
exceed sums available under chapter 1 of the 
Education Consolidation and Improvement 
Act of 1981 for fiscal year 1987 and sums 
available for the purposes of section 1006 
equal or exceed $400,000,000, the aggregate 
amount allotted for all local educational 
agencies within a State may not be less than 
one-quarter of 1 percent of the total amount 
available for such fiscal year under this sec- 
tion. 

(2) The provisions of paragraph (1) shall 
apply only if each State is allotted an 
amount which is not less than the payment 
made to each State under chapter 1 of the 
Education Consolidation and Improvement 
Act of 1981 for fiscal year 1987. 

(3) No State shall, by reason of the appli- 
cation of the provisions of paragraph (1) of 
this subsection, be allotted more than 150 
percent of the allotment of that State in the 
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fiscal year preceding eee year for 
which the determination is made. 

(g) DURATION OF ASSISTANCE.—During the 
period beginning October 1, 1987, and 
ending September 30, 1993, the Secretary 
shall, in accordance with the provisions of 
this part, make payments to State educa- 
tional agencies for grants made on the basis 
of entitlements created under this section. 
SEC. 1006. GRANTS FOR LOCAL EDUCATIONAL AGEN- 

CIES IN COUNTIES WITH ESPECIALLY 
HIGH CONCENTRATIONS OF CHILDREN 
FROM LOW-INCOME FAMILIES. 

(a) ELIGIBILITY FOR AND AMOUNT OF SPECIAL 
GRANTS.— 

(1) Each county, in a State other than 
Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands, which 
is eligible for a grant under this chapter for 
any fiscal year shall be entitled to an addi- 
tional grant under this section for that 
fiscal year if— 

(A) the number of children counted under 
section 1005(c) of this chapter in the school 
district of local educational agencies in 
such county for the preceding fiscal year ex- 
ceeds 6,500, or 

(B) the number of children counted under 
section 1005(c) exceeds 15 percent of the 
total number of children aged five to seven- 
teen, inclusive, in the school districts of 
local educational agencies in such county in 
that fiscal year, 
except that no such State shall receive less 
than one-quarter of 1 percent of the sums 
appropriated under subsection (c) of this 
section for such fiscal year. 

(2) For each county in which there are 
local educational agencies eligible to receive 
an additional grant under this section for 
any fiscal year the Secretary shall determine 
the product of— 

(A) the greater of— 

(i) the number of children in excess of 
6,500 counted under section 1005(c) for the 
preceding fiscal year, in the school districts 
of local educational agencies of a county 
which qualifies on the basis of subpara- 
graph (A) of paragraph (1); or 

(ii) the number of children counted under 
section 1005(c) for the preceding fiscal year 
in the school districts of local educational 
agencies in a county which qualifies on the 
basis of subparagraph (B) of paragraph (1); 
and 

(B) the quotient resulting from the divi- 
sion of the amount determined for those 
agencies under section 1005(a)(2) of this 
chapter for the fiscal year for which the de- 
termination is being made divided by the 
total number of children counted under sec- 
tion 1005(c) for that agency for the preced- 
ing fiscal year. 

(3) The amount of the additional grant to 
which an eligible county is entitled under 
this section for any fiscal year shall be an 
amount which bears the same ratio to the 
amount reserved under subsection (c) for 
that fiscal year as the product determined 
under paragraph (2) for such county for that 
fiscal year bears to the sum of such products 
for all counties in the United States for that 
fiscal year. 

(4) For the purposes of this section, the 
Secretary shall determine the number of 
children counted under section 1005(c) for 
any county, and the total number of chil- 
dren aged five to seventeen, inclusive, in 
school districts of local educational agencies 
in such county, on the basis of the most 
recent satisfactory data available at the 
time the payment for such county is deter- 
mined under section 1005. 
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(5)(A) Pursuant to regulations established 
by the Secretary and except as provided in 
subparagraphs (B) and (C) and paragraph 
(6), funds allocated to counties under this 
part shall be allocated by the State educa- 
tional agency only to those local education- 
al whose school districts lie (in 
whole or in part) within the county and 
which are determined by the State educa- 
tional agency to meet the eligibility criteria 
of subparagraphs (A) and (B) of paragraph 
(1). Such determination shall be made on 
the basis of the available poverty data which 
such State educational agency determines 
best reflect the current distribution in the 
local educational agency of low-income fam- 
ilies consistent with the purposes of this 
chapter. The amount of funds under this 
part that each qualifying local educational 
agency receives shall be proportionate to the 
number or percentage of children from low- 
income families in the school districts of the 
local educational agency. 

(B) In counties where no local educational 
agency meets the criteria of subparagraph 
(A) or (B) of paragraph (1), the State educa- 
tional agency shall allocate such funds 
among the local educational agencies 
within such counties (in whole or in part) 
in rank order of their respective concentra- 
tion and numbers of children from low- 
income families and in amounts which are 
consistent with the degree of concentration 
of poverty. Only local educational agencies 
with concentrations of poverty that exceed 
the county wide average of poverty shall re- 
ceive any funds pursuant to the provisions 
of this subparagraph. 

(C) In States which receive the minimum 
grant amount under paragraph (1), the 
State educational agency shall allocate such 
funds among the local educational agencies 
in such State by either of the following 
methods: 

(i) In accordance with the provisions of 
subparagraphs (A) and (B) of this para- 
graph; or 

(it) without regard to the counties in 
which such local educational agencies are 
located, in rank order of their respective 
concentration and numbers of children from 
low-income families and in amounts which 
are consistent with the degree of concentra- 
tion of poverty, except that only those local 
educational agencies with concentrations of 
poverty that exceed the Statewide average of 
poverty shall receive any funds pursuant to 
the provisions of this clause. 

(6) A State may reserve not more than 2 
percent of its allocation under this section 
Jor the purpose of making direct payments 
to local educational agencies that meet the 
criteria of subparagraphs (A) and (B) of 
paragraph (1), but are otherwise ineligible. 

(b) PAYMENTS; USE or FuNDS.— 

(1) The total amount which counties in a 
State are entitled to under this section for 
any fiscal year shall be added to the amount 
paid to that State under section 1401 for 
such year. From the amount paid to it under 
this section, the State shall distribute to 
local educational agencies in each county of 
the State the amount (if any) to which it is 
entitled under this section. 

(2) The amount paid to a local education- 
al agency under this section shall be used by 
that agency for activities undertaken pursu- 
ant to its application submitted under sec- 
tion 1012 and shall be subject to the other re- 
quirements in subpart 2 of this part. 

(c) RESERVATION OF FunDS.—For any fiscal 
year for which amounts appropriated under 
this part subsequent to the date of enact- 
ment of this Act exceed amounts appropri- 
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ated to carry out chapter 1 of the Education 
Consolidation and Improvement Act in 
fiscal year 1987, such excess sum, not to 
exceed $400,000,000, shall first be available 
Sor the purposes of this section. 

Subpart 2—Basic Program Requirements 
SEC. 1011. USES OF FUNDS. 

(a) PROGRAM DESCRIPTION.— 

(1) A local educational agency may use 
funds received under this chapter only for 
programs and projects which are designed to 
meet the special educational needs of educa- 
tionally deprived children identified in ac- 
cordance with section 1014 and which are 
included in an application for assistance 
approved by the State educational agency. 

(2) Such programs and projects under 
paragraph (1) may include preschool 
through secondary programs; the acquisi- 
tion of equipment and instructional materi- 
als; books and school library resources; em- 
ployment of special instructional personnel, 
school counselors, and other pupil services 
personnel; employment and training of edu- 
cation aides; payments to teachers of 
amounts in excess of regular salary sched- 
ules as a bonus for service in schools serving 
project areas; the training of teachers, li- 
brarians, other instructional and pupil serv- 
ices personnel, and as appropriate, early 
childhood education professionals (includ- 
ing training in preparation for the imple- 
mentation of programs and projects in a 
subsequent school year); the construction, 
where necessary, of school facilities; paren- 
tal involvement activities under section 
1016; planning for and evaluation of such 
programs and projects assisted under this 
chapter; and other expenditures authorized 
under this chapter. 

(3) Educational agencies are encouraged 
to develop programs to assist eligible chil- 
dren to improve their achievement in basic 
skills and more advanced skills and to con- 
sider year-round services and activities, in- 
cluding intensive summer school programs. 

(b) INNOVATION PROJECTS.— 

(1) Subject to the approval of the State 
educational agency, a local educational 
agency may use not more than 5 percent of 
payments under this part for not more than 
50 percent of the costs of conducting inno- 
vative projects developed by the local educa- 
tional agency that include only— 

(A) the continuation of services to chil- 
dren eligible for services in any preceding 
year for a period sufficient to maintain 
progress made during their eligibility; 

(B) the provision of extended services to 
eligible children transferred to ineligible 
areas or schools as part of a desegregation 
plan; 

(C) incentive payments to schools that 
have demonstrated significant progress and 
success in attaining the goals of this chap- 


(D) training of teachers and librarians not 
paid with funds under this chapter with re- 
spect to the special educational needs of eli- 
gible children and to integrate activities 
under this chapter into regular classroom 
programs, 

(E) programs to encourage innovative ap- 
proaches to parental involvement or re- 
wards to or expansion of exemplary paren- 
tal involvement programs; and 

(F) encouraging community and private 
sector involvement and resources in meeting 
the needs of eligible children. 

(c) WAIVER FOR POOR LOCAL EDUCATIONAL 
AGENCIES.—The provision under subsection 
(b)(1) limiting the Federal share of projects 
to not more than 50 percent shall not apply 
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to any local educational agency which dem- 
onstrates to the State educational agency 
that it lacks the financial resources to 
comply with that requirement. 

SEC. 1012. APPLICATIONS. 

(a) IN GENERAL.—A local educational 
agency may receive a grant under this chap- 
ter for any fiscal year if it has on file with 
the State educational agency an application 
which describes the programs and projects 
to be conducted with such assistance for a 
period of not more than three years and 
which describes the desired outcomes, in 
terms of basic and more advanced skills, 
which will be used as the basis for evaluat- 
ing the program or project as required by 
section 1019, and such application has been 
approved by the State educational agency. 

(b) ASSURANCES.—Such application shall 
provide assurance that the programs and 
projects described— 

(1) are of sufficient size, scope, and qual- 
ity to give reasonable promise of substantial 
progress toward meeting the special educa- 
tional needs of the children being served, are 
designed and implemented in consultation 
with teachers (including early childhood 
education professionals and librarians 
when appropriate), and provide for parental 
ee in accordance with section 
1016; 

(2) make provision for services to educa- 
tionally deprived children attending private 
elementary and secondary schools in accord- 
ance with section 1017; and 

(3) allocate time and resources for fre- 
quent and regular coordination of the cur- 
riculum under this chapter with the regular 
instructional program. 

SEC. 1013. ELIGIBLE SCHOOLS. 

(a) GENERAL PROVISIONS.— 

(1) Subject to subsection (b), a local educa- 
tional agency shall use funds received under 
this chapter in school attendance areas 
having high concentrations of children from 
low-income families (hereinafter referred to 
as “eligible school attendance areas”), and 
where funds under this chapter are insuffi- 
cient to provide programs and projects for 
all educationally deprived children in eligi- 
ble school attendance areas, a local educa- 
tional agency shall annually rank its eligi- 
ble school attendance areas from highest to 
lowest, according to relative degree of con- 
centration of children from low-income fam- 
ilies. A local educational agency may carry 
out a program or project assisted under this 
chapter in an eligible school attendance 
area only if it also carries out such program 
or project in all other eligible school attend- 
ance areas which are ranked higher under 
the first sentence. 

(2) The same measure of low income, 
which shall be chosen by the local educa- 
tional agency on the basis of the best avail- 
able data and which may be a composite of 
several indicators, shall be used with respect 
to all such areas, both to identify the areas 
having high concentrations of children from 
low-income families and to determine the 
ranking of each area. 

(3) The requirements of this subsection 
shall not apply in the case of a local educa- 
tional agency with a total enrollment of less 
than one thousand children, but this para- 
graph does not relieve such an agency from 
the responsibility to serve eligible children 
according to the provisions of section 1014. 

f(b) LOCAL EDUCATIONAL AGENCY DISCRE- 
7T10N.—Notwithstanding subsection (a)(1) of 
this section, a local educational agency 
shall have discretion to identify and rank el- 


nate as eligible and serve any of its attend- 


CONGRESSIONAL RECORD—HOUSE 


ance areas if the percentage of children from 
low income families in each attendance 
area of the agency is within five percentage 
points of the average percentage of such 
children for the entire local educational 


agency; 

(2) A local educational agency may desig- 
nate any school attendance area in which at 
least 25 percent of the children are from low- 
income families as an eligible school attend- 
ance area if the aggregate amount expended 
under this chapter and under a State pro- 
gram meeting the requirements of section 
1018(d)(1)(B) in that fiscal year in each 
school attendance area of that agency in 
which projects assisted under this chapter 
were carried out in the preceding fiscal year 
equals or exceeds the amount expended from 
those sources in that area in such preceding 
fiscal year. 

(3) A local educational agency may, with 

the approval of the State educational 
agency, designate as eligible and serve 
school attendance areas with substantially 
higher numbers or percentages of education- 
ally deprived children before school attend- 
ance areas with higher concentrations of 
children from low-income families, but this 
paragraph shall not permit the provision of 
services to more school attendance areas 
than could otherwise be served. A State edu- 
cational agency shall approve such a pro- 
posal only if the State educational agency 
finds that the proposal will not substantial- 
ly impair the delivery of compensatory edu- 
cation services to educationally derived 
children from low-income families in project 
areas served by the local educational 
agency. 
(4) Funds received under this chapter may 
be used for educationally deprived children 
who are in a school which is not located in 
an eligible school attendance area when the 
proportion of children from low-income 
families in average daily attendance in such 
school is substantially equal to the propor- 
tion of such children in an eligible school at- 
tendance area of such agency. 

(5) If an eligible school attendance area or 
eligible school was so designated in accord- 
ance with subsection (a) in the immediately 
preceding fiscal year, it may continue to be 
so designated for the subsequent fiscal year 
even though it does not qualify in such addi- 
tional year. 

(6) With the approval of the State educa- 
tional agency, eligible school attendance 
areas or eligible schools which have higher 
proportions or numbers of children from 
low-income families may be skipped if they 
are receiving, from non-Federal funds, serv- 
ices of the same nature and scope as would 
otherwise be provided under this chapter, 
except that (A) the number of children at- 
tending private elementary and secondary 
schools who receive services under this chap- 
ter shall be determined without regard to 
non-Federal compensatory education funds 
which serve eligible children in public ele- 
mentary and secondary schools, and (B) 
children attending private elementary and 
secondary schools who receive assistance 
under this chapter shall be identified in ac- 
cordance with this section and without 
regard to skipping public school attendance 
areas or schools under this paragraph. 

(c) ALLOCATIONS.— 

(1) Except as provided in paragraph (2), a 
local educational agency shall allocate 
funds under this chapter among project 
areas or schools on the basis of the number 
and needs of children to be served as deter- 
mined in accordance with section 1014. 

(2) Children in eligible schools, who re- 
ceive services under this chapter and subse- 
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quently become ineligible due to academic 
achievement attributable to such services, 
may continue to be considered eligible for 2 
additional years only for the purpose of de- 
termining the allocation of funds among eli- 
gible schools under paragraph (1). Any funds 
so allocated shall be used to provide services 
to any children determined to be eligible 
under section 1014. 

SEC. 1014, ELIGIBLE CHILDREN. 

(a) GENERAL PROVISIONS.— 

(1) Except as provided in subsections (c), 
(d), and (e) of this section and section 1015, 
a local educational agency shall use funds 
received under this chapter for educational- 
ly deprived children, identified in accord- 
ance with subsection (b) as having the great- 
est need for special assistance, in school at- 
tendance areas or schools satisfying the re- 
quirements of section 1013. 

(2) The eligible population for services 
under this part are— 

(A) those children up to age 21 who are en- 
titled to a free public education through 
grade 12, and 

(B) those children who are not yet at a 
grade level where the local educational 
agency provides a free public education, yet 
are of an age at which they can benefit from 
an organized instructional program provid- 
ed in a school or other educational setting. 

(b) ASSESSMENT OF EDUCATIONAL NEED.—A 
local educational agency may receive funds 
under this chapter only if it makes an as- 
sessment of educational needs each year to 
(1) identify educationally deprived children 
in all eligible attendance areas; (2) identify 
the general instructional areas on which the 
program will focus; (3) select those educa- 
tionally deprived children who have the 
greatest need for special assistance, as iden- 
tified on the basis of educationally related 
objective criteria established by the local 
educational agency, which include written 
or oral testing instruments, that are uni- 
formly applied to particular grade levels 
throughout the local educational agency; 
and (4) determine the special educational 
needs (and library resource needs) of par- 
ticipating children with specificity suffi- 
cient to ensure concentration on such needs. 

(c) LOCAL EDUCATIONAL AGENCY DISCRE- 
TION.—(1) Educationally deprived children 
who begin participation in a program or 
project assisted under this chapter, in ac- 
cordance with subsections (a) and (b) but 
who, in the same school year, are transferred 
to a school attendance area or school not re- 
ceiving funds under this chapter, may, if the 
local agency so determines, continue to par- 
ticipate in a program or project funded 
under this chapter for the duration of that 
same school year. 

(2) In providing services under this chap- 
ter a local educational agency may skip edu- 
cationally deprived children in greatest 
need of assistance who are receiving, from 
non-Federal sources, services of the same 
nature and scope as would otherwise be pro- 
vided under this chapter. 

(3) A child who, in the previous year was 
identified as being in greatest need of assist- 
ance, and who continues to be educationally 
deprived, but who is no longer identified as 
being in greatest need of assistance, may 
participate in a program or project assisted 
under this chapter for two additional years. 

(d) SPECIAL RULES.—(1) Children receiving 
services to overcome a handicapping condi- 
tion or limited English proficiency shall 
also be eligible to receive services under this 
chapter, if they have needs stemming from 
educational deprivation and not related 
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solely to the handicapping condition or lim- 
ited English proficiency. Such children shall 
be selected on the same basis as other chil- 
dren identified as eligible for and selected to 
receive services under this chapter. Funds 
under this chapter may not be used to pro- 
vide services that are otherwise required by 
law to be made available to such children. 

(2) A student who in the previous 2 years 
was receiving services under subpart 3 of 
part D of this chapter or under subpart 3 of 
part B of title I of the Elementary and Sec- 
ondary Education Act (as amended by chap- 
ter 1 of the Education Consolidation and 
Improvement Act of 1981) shall be consid- 
ered eligible for services under this part, and 
may be served subject to the provisions of 
subsections (a) and (b). 

SEC. 1015. SCHOOLWIDE PROJECTS. 

(a) Use oF FUNDS FOR SCHOOLWIDE 
ProJects.—In the case of any school serving 
an attendance area that is eligible to receive 
services under this chapter and in which, for 
the first year of projects assisted under this 
section, not less than 75 percent of the chil- 
dren are from low-income families or any el- 
igible school in which not less than 75 per- 
cent of the children enrolled in the school 
are from low-income families, the local edu- 
cational agency may carry out a project 
under this chapter to upgrade the entire edu- 
cational program in that school if the re- 
quirements of subsections (b), (c), and (d) 
are met. 

(b) DESIGNATION OF ScHOOLS.—A school 
may be designated for a schoolwide project 
under subsection (a) if— 

(1) a plan has been developed for that 
school by the local educational agency and 
has been approved by the State educational 
agency which— 

(A) provides for a comprehensive assess- 
ment of educational needs of all students in 
the school, in particular the special needs of 
educationally deprived children; 

(B) establishes goals to meet the special 
needs of all students and to ensure that edu- 
cationally deprived children are served ef- 
Sectively and demonstrate performance 
gains comparable to other students; 

(C) describes the instructional program, 
pupil services, and procedures to be used to 
implement those goals; 

(D) describes the specific uses of funds 
under this chapter as part of that program; 


and 

(E) describes how the school will move to 
implement an effective schools program as 
defined in section 1471; 

(2) the plan has been developed with the 
involvement of those individuals who will 
be engaged in carrying out the plan, includ- 
ing parents, teachers, librarians, education 
aides, pupil services personnel, and admin- 
istrators (and secondary students if the plan 
relates to a secondary school); 

(3) the plan provides for consultation 
among such individuals under paragraph 
(2) as to the educational progress of all stu- 
denis and the participation of such individ- 
uals in the development and implementa- 
tion of the accountability measures required 
by subsection (d); 

(4) appropriate training is provided to 
parents of children to be served, teachers, li- 
brarians, and other instructional, adminis- 
trative, and pupil services personnel to 
enable them effectively to carry out the plan; 

(5) the plan includes procedures for meas- 
uring progress, as required by subsection (d), 
and describes the particular measures to be 
used; and 

(6)(A) in the case of a school district in 
which there are one or more schools de- 
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scribed in subsection (a) and there are also 
one or more other schools serving project 
areas, the local educational agency makes 
the Federal funds provided under this part 
available for children in such schools de- 
scribed in subsection (a) in amounts which 
per educationally deprived child served, 
equal or exceed the amount of such funds 
made available per educationally deprived 
child served in such other schools; and 

(B) the average per pupil expenditure in 
schools described in subsection (a) (exclud- 
ing amounts expended under a State com- 
pensatory education program) for the fiscal 
year in which the plan is to be carried out 
will not be less than such expenditure in 
such schools in the previous fiscal year, 
except that the cost of services for programs 
described in section 1018(d)(2)(A) shall be 
included for each fiscal year as appropriate 
only in proportion to the number of children 
in the building served in such programs in 
the year for which this determination is 
made, 


(c) APPROVAL OF PLAN; OPERATION OF 
PRO — 

(1) The State educational agency shall ap- 
prove the plan of any local educational 
agency for a schoolwide project if that plan 
meets the requirements of subsection (b). 

(2) For any school which has such a plan 
approved, the local educational agency— 

(A) shall, in order to carry out the plan, be 
relieved of any requirements under this 
chapter with respect to the commingling of 
funds provided under this chapter with 
funds available for regular programs; 

(B) shall use funds received under this 
chapter only to supplement, and to the 
extent practicable, increase the level of 
funds that would in the absence of such Fed- 
eral funds, be made available from non-Fed- 
eral sources for the school approved for a 
po l-wide project under paragraph (1); 
a 

(C) shall comply with the provisions of 
section 1018(c). 

(d) Use or Funps.—In addition to uses 
under section 111, funds may be used in 
schoolwide projects for— 

(1) planning and implementing effective 
schools programs, and 

(2) other activities to improve the instruc- 
tional program and pupil services in the 
school, such as reducing class size, training 
staff and parents of children to be served, 
and implementing extended schoolday pro- 
grams. 

(e) ACCOUNTABILITY. — 

(1) The State educational agency may 
grant authority for a local educational 
agency to operate a schoolwide project for a 
period of three years. If a school meets the 
accountability requirements in paragraphs 
(2) and (3) at the end of such period, as de- 
termined by the State educational agency, 
that school will be allowed to continue the 
schoolwide project for an additional three- 
year period. 

(2)(A) Except as provided in subparagraph 
(B), after 3 years, a school must be able to 
demonstrate (i) that the achievement level of 
eligible children as measured according to 
the means specified in the plan required by 
subsection (b) exceeds the average achieve- 
ment of participating children districtwide, 
or (ti) that the achievement of eligible chil- 
dren in that school exceeds the average 
achievement of such children in that school 
in the three fiscal years prior to initiation 
of the schoolwide project. 

(B) For a secondary school, demonstration 
of lower dropout rates, increased retention 
rates, or increased graduation rates is ac- 
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ceptable in lieu of increased achievement, if 
achievement levels do not decline. 

(3) Schools shall annually collect achieve- 
ment and other assessment data for the pur- 
poses of paragraph (2). The results of 
achievement and other assessments shall be 
made available annually to parents, the 
public, and the State educational agency. 
SEC. 1016. PARENTAL INVOLVEMENT. 

(a) FINDINGS; GENERAL REQUIREMENT.— 

(1) Congress finds that activities by 
schools to increase parental involvement are 
a vital part of programs under this chapter. 

(2) Toward that end, a local educational 
agency may receive funds under this chapter 
only if it implements programs, activities, 
and procedures for the involvement of par- 
ents in programs assisted under this chap- 
ter. Such activities and procedures shall be 
planned and implemented with meaningful 
consultation with parents of participating 
children and must be of sufficient size, 
scope, and quality to give reasonable prom- 
ise of substantial progress toward achieving 
the goals under subsection (b). 

(3) For purposes of this section, parental 
involvement includes, but is not limited to, 
parent input into the design and implemen- 
tation of programs under this chapter, vol- 
unteer or paid participation by parents in 
school activities, and programs, training, 
and materials which build parents’ capacity 
to improve their children’s learning in the 
home and in school. 

(b) GOALS OF PARENT INVOLVEMENT.—In car- 
rying out the requirements of subsection (a), 
a local educational agency shall, in coordi- 
nation with parents of participating chil- 
dren, develop programs, activities, and pro- 
cedures which have the following goals— 

(1) to inform parents of participating chil- 
dren of the program under this chapter, the 
reasons for their children’s participation in 
such programs, and the specific instruction- 
al objectives and methods of the program; 

(2) to support the efforts of parents, in- 
cluding training parents, to the maximum 
extent practicable, to work with their chil- 
dren in the home to attain the instructional 
objectives of programs under this chapter 
and to understand the program require- 
ments of this chapter and to train parents 
and teachers to build a partnership between 
home and school; 

(3) to train teachers and other staff in- 
volved in programs under this chapter to 
work effectively with the parents of partici- 
pating students; and 

(4) to consult with parents, on an ongoing 
basis, concerning the manner in which the 
school and parents can better work together 
to achieve the program’s objectives and to 
give parents a feeling of partnership in the 
education of their children. 

(c) MECHANISMS FOR PARENTAL INVOLVE- 
MENT.— 

(1) Each local educational agency, after 
consultation with and review by parents, 
shall develop written policies to ensure that 
parents are involved in the planning, 
design, and implementation of programs 
and shall provide such reasonable support 
for parental involvement activities as par- 
ents may request. Such policies shall be 
made available to parents of participating 
children. 

(2) Each local educational agency shall 
convene an annual meeting to which all 
parents of participating children shall be in- 
vited, to explain to parents the programs 
and activities provided with funds under 
this chapter. Such meetings may be district- 
wide or at the building level, as long as all 
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such parents are given an opportunity to 
participate. 

(3) Each local educational agency shall 
provide parents of participating children 
with reports on the children’s progress, and 
to the extent practical hold a parent-teacher 
conference with parents of each child served 
in the program, to discuss that child’s 
progress, placement, and methods by which 
parents can complement the child’s instruc- 
tion. Educational personnel under this 
chapter shall be readily accessible to parents 
and shall permit parents to observe activi- 
ties under this chapter. 

(4) Local educational agencies shall (A) 
provide opportunities for regular meetings 
2 parents to formulate parental input into 

the program, if parents of participating 
children so desire; (B) provide parents of 
participating children with timely informa- 
tion about the program; and (C) make par- 
ents aware of parental involvement require- 
ments and other relevant provisions of pro- 
grams under this chapter. 

(5) Parent programs, activities, and proce- 
dures may include regular parent confer- 
ences; parent resource centers; parent train- 
ing programs and reasonable and necessary 
expenditures associated with the attendance 
of parents at training sessions; hiring, 
training, and utilization of parental in- 
volvement liaison workers; reporting to par- 
ents on the children’s progress; training and 
support of personnel to work with parents, 
to coordinate parent activities, and to make 
contact in the home; use of parents as class- 
room volunteers, tutors, and aides; provi- 
sion of school-to-home complementary cur- 
riculum and materials and assistance in im- 
plementing home-based education activities 
that reinforce classroom instruction and 
student motivation; provision of timely in- 
formation on programs under this chapter 
(such as program plans and evaluations); 
soliciting parents’ suggestions in the plan- 
ning, development, and operation of the pro- 
gram; providing timely responses to parent 
recommendations; parent advisory councils; 
and other activities designed to enlist the 
support and participation of parents to aid 
in the instruction of their children. 

(6) Parents of participating children are 
expected to cooperate with the local educa- 
tional agency by becoming knowledgeable of 
the program goals and activities and by 
working to reinforce their children’s train- 
ing at home. 

(d) COORDINATION WITH ADULT EDUCATION 
Act.—Programs of parental involvement 
shall coordinate, to the extent possible, with 
programs funded under the Adult Education 
Act. 

(e) ACCESSIBILITY REQUIREMENT.—Informa- 
tion, programs, and activities for parents 
pursuant to this section shall be provided in 
a language and form which the parents un- 
derstand, 

SEC. 1017. PARTICIPATION OF CHILDREN ENROLLED 
IN PRIVATE SCHOOLS. 

(a) GENERAL REQUIREMENTS.—To the extent 
consistent with the number of educationally 
deprived children in the school district of 
the local educational agency who are en- 
rolled in private elementary and secondary 
schools, such agency shall, after timely and 
meaningful consultation with appropriate 
private school officials, make provisions for 
including special educational services and 
arrangements (such as dual enrollment, edu- 
cational radio and television, other technol- 
ogy, and mobile educational services and 
equipment) in which such children can par- 
ticipate and which meet the requirements of 
sections 1011, 1012(b)(1), 1013, 1014, and 
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1018(b). Expenditures for educational serv- 
ices and arrangements pursuant to this sec- 
tion for educationally deprived children in 
private schools shall be equal (taking into 
account the number of children to be served 
and the special educational needs of such 
children) to expenditures for children en- 
rolled in the public schools of the local edu- 
cational agency. 

(b) BYPASS PROVISION.— 

(1) If a local educational agency is prohib- 
ited by law from providing for the participa- 
tion in special programs for educationally 
deprived children enrolled in private ele- 
mentary and secondary schools as required 
by subsection (a), the Secretary shall waive 
such requirements, and shall arrange for the 
provision of services to such children 
through arrangements which shall be subject 
to the requirements of subsection (a). 

(2) If the Secretary determines that a local 
educational agency has substantially failed 
to provide for the participation on an equi- 
table basis of educationally deprived chil- 
dren enrolled in private elementary and sec- 
ondary schools as required by subsection (a), 
the Secretary shall arrange for the provision 
of services to such children through arrange- 
ments which shall be subject to the require- 
ments of subsection (a), upon which deter- 
mination the provisions of subsection (a) 
shall be waived. 

(3)(A) The Secretary shall develop and im- 
plement written procedures for receiving, in- 
vestigating, and resolving complaints from 
parents, teachers, or other concerned organi- 
zations or individuals concerning viola- 
tions of this section. The Secretary shall in- 
vestigate and resolve each such complaint 
within 120 days after receipt of the com- 
plaint. 

(B) When the Secretary arranges for serv- 
ices pursuant to this subsection, the Secre- 
tary shall, after consultation with the ap- 
propriate public and private school offi- 
cials, pay to the provider the cost of such 
services, including the administrative cost 
of arranging for such services, from the ap- 
propriate allocation or allocations under 
this chapter. 

(C) Pending final resolution of any inves- 
tigation or complaint that could result in a 
determination under this subsection, the 
Secretary may withhold from the allocation 
of the affected State or local educational 
agency the amount the Secretary estimates 
would be necessary to pay the cost of such 
services. 

(D) Any determination by the Secretary 
under this section shall continue in effect 
until the Secretary determines that there 
will no longer be any failure or inability on 
the part of the local educational agency to 
meet the requirements of subsection (a). 

(4)(A) The Secretary shall not take any 
final action under this subsection until the 
State educational agency and local educa- 
tional agency affected by such action have 
had an opportunity, for at least forty-five 
days after receiving written notice thereof, 
to submit written objections and to appear 
before the Secretary or a designee to show 
cause why such action should not be taken. 

(B) If a State or local educational agency 
is dissatisfied with the Secretary’s final 
action after a proceeding under subpara- 
graph (A) of this paragraph, it may within 
sizty days after notice of such action, file 
with the United States court of appeals for 
the circuit in which such State is located a 
petition for review of that action. A copy of 
the petition shall be forthwith transmitted 
by the clerk of the court to the Secretary. The 
Secretary thereupon shall file in the court 
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the record of the proceedings on which he 
based his action, as provided in section 2112 
of title 28, United States Code. 

(C) The findings of fact by the Secretary, if 
supported by substantial evidence, shall be 
conclusive; but the court, for good cause 
shown, may remand the case to the Secre- 
tary to take further evidence, and the Secre- 
tary may thereupon make new or modified 
findings of fact and may modify his previ- 
ous action, and shall file in the court the 
record of the further proceedings. Such new 
or modified findings of fact shall likewise be 
conclusive if supported by substantial evi- 
dence. 

(D) Upon the filing of a petition under 
subparagraph (B), the court shall have juris- 
diction to affirm the action of the Secretary 
or to set it aside, in whole or in part. The 
judgment of the court shall be subject to 
review by the Supreme Court of the 33 
States upon certiorari or c 
provided in section 1254 of title 28, United 
States Code. 

(c) PRIOR DETERMINATION.—Any bypass de- 
termination by the Secretary under title I of 
the Elementary and Secondary Education 
Act of 1965 or chapter 1 of the Education 
Consolidation and Improvement Act shall 
remain in effect to the extent consistent 
with the purposes of this chapter. 

(d) CAPITAL EXPENSES.— 

(1) A local educational agency may apply 
to the State educational agency for pay- 
ments for capital expenses consistent with 
the provisions of this subsection. State edu- 
cational agencies shall distribute funds to 
local educational agencies based on the 
degree of need as set forth in the applica- 
tion. Such an application shall contain in- 
formation on such capital expenses by fiscal 
year and shall contain an assurance that 
any funds received pursuant to this subsec- 
tion shall be used solely for purposes of the 
program authorized by this chapter. 

(2)(A) From the amount appropriated for 
the purposes of this subsection for any fiscal 
year, the amount which each State shall be 
eligible to receive shall be an amount which 
bears the same ratio to the amount appro- 
priated as the number of children enrolled 
in private schools who were served under 
chapter 1 of the Education Consolidation 
and Improvement Act of 1981 in the State 
during the period July 1, 1984 through June 
30, 1985, bears to the total number of such 
children served during such period in all 
States. 

(B) Amounts which are not used by a State 
for the purposes of this subsection shall be 
reallocated by the Secretary among other 
States on the basis of need. 

(3) There is authorized to be appropriated 
$30,000,000 for fiscal year 1988, and such 
sums as may be necessary for each of the 
fiscal years 1989, 1990, 1991, 1992, and 1993. 
Any sums appropriated under this provision 
shall be used for increases in capital er- 
penses paid from funds under chapter 1 of 
the Education Consolidation and Improve- 
ment Act or this section subsequent to July 
1, 1985, of local educational agencies in pro- 
viding the instructional services required 
under section 557 of the Education Consoli- 
dation and Improvement Act and this sec- 
tion, when without such funds, services to 
private schoolchildren would have been or 
have been reduced or would be reduced or 
adversely affected. 

(4) For the purposes of this subsection, the 
term “capital expenses” is limited to er- 
penditures for noninstructional goods and 
services such as the purchase, lease and ren- 
ovation of real and personal property (in- 
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cluding but not limited to mobile education- 
al units and computer equipment and mate- 
rials), insurance and maintenance costs, 
transportation, and other comparable goods 
and services. 

SEC. 1018. FISCAL REQUIREMENTS. 

(a) MAINTENANCE OF Erroxr 

(1) Except as provided in paragraph (2), a 
local educational agency may receive funds 
under this chapter for any fiscal year only if 
the State educational agency finds that 
either the combined fiscal effort per student 
or the aggregate expenditures of that agency 
and the State with respect to the provision 
of free public education by that agency for 
the preceding fiscal year was not less than 
90 percent of such combined fiscal effort or 
aggregate expenditures for the second pre- 
ceding fiscal year. 

(2) The State educational agency shall 
reduce the amount of the allocation of funds 
under this chapter in any fiscal year in the 
exact proportion to which a local education- 
al agency fails to meet the requirement of 
paragraph (1) by falling below 90 percent of 
both the combined fiscal effort per student 
and aggregate erpenditures (using the meas- 
ure most favorable to such local agency), 
and no such lesser amount shall be used for 
computing the effort required under para- 
graph (1) for subsequent years. 

(3) The State educational agency may 
waive, for one fiscal year only, the require- 
ments of this subsection if the State educa- 
tional agency determines that such a waiver 
would be equitable due to exceptional or un- 
controllable circumstances such as a natu- 
ral disaster or a precipitous and unforeseen 
decline in the financial resources of the 
local educational agency. 

(b) FEDERAL FUNDS To SUPPLEMENT, NOT 
SUPPLANT REGULAR NON-FEDERAL FUNDS.—A 
State educational agency or other State 
agency in operating its State level programs 
or a local educational agency may use funds 
received under this chapter only so as to 
supplement and, to the extent practicable, 
increase the level of funds that would, in the 
absence of such Federal funds, be made 
available from non-Federal sources for the 
education of pupils participating in pro- 
grams and projects assisted under this chap- 
ter and in no case may such funds be so 
used as to supplant such funds from such 
non-Federal sources. In order to demon- 
strate compliance with this subsection, no 
State educational agency, other State 
agency, or local educational agency shall be 
required to provide services under this chap- 
ter through use of a particular instructional 
menos or in a particular instructional set- 
ting. 

(C) COMPARABILITY OF SERVICES.— 

(1) A local educational agency may receive 
funds under this chapter only if State and 
local funds will be used in the district of 
such agency to provide services in project 
areas which, taken as a whole, are at least 
comparable to services being provided in 
areas in such district which are not receiv- 
ing funds under this chapter. Where all 
school attendance areas in the district of the 
agency are designated as project areas, the 
agency may receive such funds only if State 
and local funds are used to provide services 
which, taken as a whole, are substantially 
comparable in each project area. 

(2A) A local educational agency shall be 

to have met the requirements of 
paragraph (1) if it has filed with the State 
educational agency a written assurance that 
it has established and implemented— 

(i) a districtwide salary schedule; 
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(ii) a policy to ensure equivalence among 
schools in teachers, administrators, and 
auxiliary personnel; and 

(iii) a policy to ensure equivalence among 
schools in the provision of curriculum mate- 
rials and instructional supplies. 

(B) Unpredictable changes in student en- 
rollment or personnel assignments which 
occur after the beginning of a school year 
shall not be included as a factor in deter- 
mining comparability of services. 

(3) Local educational agencies shall devel- 
op procedures for compliance with the pro- 
visions of this subsection, and shall annual- 
ly maintain records documenting compli- 
ance. State educational agencies shall moni- 
tor the compliance of local educational 
agencies within their States with respect to 
the requirements of this paragraph. 

(4) Local educational agencies with not 
more than one building for each grade span 
shall not be subject to the provisions of this 
subsection. 

(5) Local educational agencies which are 
found to be out of compliance with this pro- 
vision shall be subject to withholding of 
funds only to the amount or percentage by 
which the local educational agency has 
failed to comply. 

(d) EXCLUSION OF SPECIAL STATE AND LOCAL 
PROGRAM FunpDs.— 

(1)(A) For the purposes of determining 
compliance with the requirements of subsec- 
tions (b) and (c), a local educational agency 
may exclude State and local funds expended 
for carrying out special programs to meet 
the educational needs of educationally de- 
prived children including compensatory 
education for educationally deprived chil- 
dren (which meets the requirements of sub- 
paragraph (B). 

(B) A State or local program meets the re- 
quirements of this subparagraph if it is 
similar to programs assisted under this part. 
The Secretary shall consider a State or local 
program to be similar to programs assisted 
under this part if— 

(i) all children participating in the pro- 
gram are educationally deprived, 

(ii) the program is based on similar per- 
formance objectives related to educational 
achievement and is evaluated in a manner 
consistent with those performance objec- 
tives, 

(iti) the program provides supplementary 
services designed to meet the special educa- 
tional needs of the children who are partici- 
pating, 

(iv) the local educational agency keeps 
such records and affords such access thereto 
as are necessary to assure the correctness 
and verification of the requirements of this 
subparagraph, and 

(v) the State educational agency monitors 
performance under the program to assure 
that the requirements of this subparagraph 
are met. 

(2)(A) For the purpose of determining com- 
pliance with the requirements of subsection 
(c), a local educational agency may exclude 
State and local funds expended for— 

(i) bilingual education for children of lim- 
ited English proficiency, 

(ti) special education for handicapped 
children or children with specific learning 
disabilities, and 

(iii) certain State phase-in programs as 
described in subparagraph (B). 

(B) A State education program which is 
being phased into full operation meets the 
requirements of this subparagraph if the 
Secretary is satisfied that— 

(i) the program is authorized and gov- 
erned specifically by the provisions of State 
law; 
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(it) the purpose of the program is to pro- 
vide for the comprehensive and systematic 
restructuring of the total educational envi- 
ronment at the level of the individual 
school; 

(iii) the program is based on objectives, in- 
cluding but not limited to, performance ob- 
jectives related to educational achievement 
and is evaluated in a manner consistent 
with those objectives; 

(iv) parents and school staff are involved 
in comprehensive planning, implementa- 
tion, and evaluation of the program; 

(v) the program will benefit all children in 
a particular school or grade-span within a 
school; 

(vi) schools participating in a program de- 
scribe, in a school level plan, program strat- 
egies for meeting the special educational 
needs of educationally deprived children; 

(vii) at all times during such phase-in 
period at least 50 percent of the schools par- 
ticipating in the program are the schools 
serving project areas which have the greatest 
number or concentrations of educationally 
deprived children or children from low- 
income families; 

(viii) State funds made available for the 
phase-in program will supplement, and not 
supplant, State and local funds which 
would, in the absence of the phase-in pro- 
gram, have been provided for schools par- 
ticipating in such program; 

(iz) the local educational agency is sepa- 
rately accountable, for purposes of compli- 
ance with the clauses of this subparagraph, 
to the State educational agency for any 
funds expended for such program; and 

(x) the local educational agencies carrying 
out the program are complying with the 
clauses of this subparagraph and the State 
educational agency is complying with appli- 
cable provisions of this paragraph. 

(3) The Secretary shall make an advance 
determination of whether or not a State pro- 
gram meets the requirements of this subsec- 
tion. The Secretary shall require each State 
educational agency to submit the provisions 
of State law together with implementing 
rules, regulations, orders, guidelines, and in- 
terpretations which are necessary for an ad- 
vance determination. The Secretary’s deter- 
mination shall be in writing and shall in- 
clude the reasons for the determination. 
Whenever there is any material change in 
pertinent State law affecting the program, 
the State educational agency shall submit 
such changes to the Secretary. 

(4) The State educational agency shall 
make an advance determination of whether 
or not a local program meets the require- 
ments of this subsection. The State educa- 
tional agency shall require each local educa- 
tional agency to submit the provisions of 
local law, together with implementing rules, 
regulations, guidelines, and interpretations 
which are necessary to make such an ad- 
vance determination. The State educational 
agency’s determination shall be in writing 
and shall include the reasons for the deter- 
mination. Whenever there is any material 
change in pertinent local law affecting the 
program, the local educational agency shall 
submit such changes to the State education- 
al agency. 

(e) PROHIBITION REGARDING STATE AID,—No 
State shall take into consideration pay- 
ments under this chapter in determining the 
eligibility of any local educational agency 
in that State for State aid, or the amount of 
State aid, with respect to free public educa- 
tion of children. 
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SEC. 1019. EVALUATIONS. 
(a) Loca EVALUATION.—In accordance 
with national standards, each local educa- 


tional agency shall— 

(1) evaluate the effectiveness of programs 
assisted under this part at least once every 
three years (using objective measurement of 
individual student achievement in basic 
skills and more advanced skills, aggregated 
for the local educational agency as a whole) 
as an indicator of the impact of the pro- 


gram; 

(2) submit such evaluation results to the 
State educational agency at least once 
during each three-year application cycle; 

(3) conduct a review of the program’s ef- 
Sectiveness in improving student achieve- 
ment in any year in which the local educa- 
tional agency does not conduct an evalua- 
tion pursuant to paragraph (1) and make 
the results of such review available to teach- 
ers, parents of participating children, and 
other appropriate parties; 

(4) determine whether improved perform- 
ance under paragraph (1) is sustained over 
3 than one program year; 
a 

(5) use the results of such evaluation and 
review in program improvement efforts. 

(b) STATE EVALUATIONS.—In accordance 
with national standards, each State educa- 
tional agency shall— 

(1) conduct an evaluation (based on local 
evaluation data collected under subsection 
(a) and sections 1124(e), 1132(b), 1202(a)(6), 
and 1242(d)) of the programs assisted under 
this chapter at least every two years, submit 
that evaluation to the Secretary and make 
public the results of that evaluation; 

(2) inform local educational agencies, in 
advance, of the specific evaluation data that 
— be needed and how it may be collected; 
a 

(3) collect data on the race, age, and 
gender of children served by the programs 
assisted under this chapter and on the 
number of children served by grade-level 
under the programs assisted under this 
chapter and annually submit such data to 
the Secretary. 

SEC, 1020. PROGRAM IMPROVEMENT. 

(a) SCHOOL PROGRAM IMPROVEMENT.— With 
respect to each school which shows no im- 
provement or a decline in aggregate achieve- 
ment of children served under this chapter 
for one school year, the local educational 
agency shall— 

(1) develop and implement in coordina- 
tion with such school a plan for program 
improvement which shall incorporate those 
program changes which have the greatest 
likelihood of improving the performance of 
educationally disadvantaged children in- 
cluding— 

(A) technical assistance, 

(B) alternative curriculum that has shown 
promise in similar schools, 

(C) improving coordination between the 
chapter 1 and the regular school program, 

(D) evaluation of parent involvement, 

(E) appropriate inservice training for 
staff paid with funds under this chapter and 
other staff who teach children served under 
this chapter, 

(F) other measures proposed by the local 
educational agency, and 

(2) submit the plan to the local school 
board and the State educational agency, 
and make it available to parents of children 
served under this chapter in that school. 

(b) STATE ASSISTANCE TO LOCAL EDUCATION- 
AL AGeEncIES.—(1) If for two consecutive 
years, the aggregate achievement of children 
served under this chapter in a school does 
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not improve or declines, the local education- 
al agency shall, in consultation with the 
State educational agency, school staff and 
parents of participating children, develop 
and implement a joint plan for program im- 
provement in that school until improved 
achievement in the aggregate is sustained 
over a period of more than one year. 

(2) The State educational agency shall pro- 
vide appropriate technical assistance to 
each school identified under paragraph (1) 
and shall jointly establish with local educa- 
tional agency representatives objective 
measures of educational performance in 
identified schools and disseminate such cri- 
teria to local educational agencies. 

(c) LOCAL ConpiT1ons.—The local educa- 
tional agency and the State educational 
agency, in performing their responsibilities 
under subsections (a) and (b), shall take 
into consideration— 

(1) the mobility of the student population; 

(2) the extent of educational deprivation 
among program participants which may 
negatively affect improvement efforts, 

(3) the difficulties involved in dealing 
with older children in secondary school pro- 
grams funded under this chapter, and 

(4) whether indicators other than im- 
proved achievement demonstrate the posi- 
tive effects on participating children of the 
activities funded under this chapter. 

(d) STUDENT PROGRAM IMPROVEMENT.—On 
the basis of the evaluations and reviews 
under section 1019, each local educational 


agency shall— 

(1) identify students who have been served 

for a program year and have shown no im- 
t or a decline in achievement, 

(2) consider modifications in the program 
offered to better serve students so identified, 
and 

(3) conduct a thorough assessment of the 
educational needs of students who remain 
in the program after two consecutive years 
of participation with no improvement in 
achievement. 

(e) TECHNICAL ASSISTANCE.—In carrying out 
the program improvement and student im- 
provement activities required in subsections 
(a), (b), and (d), local educational agencies 
and State educational agencies shall utilize 
the resources of the regional technical assist- 
ance centers established by section 1437(d) 
to the full extent such resources are avail- 
able. 

PART B—EVEN START PROGRAMS OPERATED 
BY LOCAL EDUCATIONAL AGENCIES 
SEC. 1051. STATEMENT OF PURPOSE. 

It is the purpose of this part to improve 
the educational opportunities of the Na- 
tion’s children and adults by integrating 
early childhood education and adult educa- 
tion for parents into a unified program to 
be referred to as Even Start”. The program 
shall be implemented through cooperative 
projects that build on existing community 
resources to create a new range of services. 
SEC. 1052, GRANT ALLOCATION. 

(a) STATE ALLOCATION.—Except as provided 
in subsections (b) and íc), grants shall be 
made to each State in the same proportion 
as grants are allocated under section 1005. 

(b) STATE Minimum.— 

(1) Except as provided in paragraph (2), 
no State shall receive less than three-fourths 
of one percent of the amount appropriated 
for this part for any fiscal year. For any 
fiscal year for which amounts appropriated 
are less than $50,000,000, no State shall re- 
ceive more than 5 percent. For any fiscal 
year for which amounts appropriated are 
greater than $50,000,000 no State shall re- 
ceive less than three-fourths of one percent 
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of sums appropriated in excess of 
$50,000,000. 

(2) Subject to the availability of appro- 
priations, no State shall receive less than 
$100,000 for any fiscal year. 

(c) RESERVATION FOR MIGRANT PROGRAMS.— 
The Secretary shall reserve an amount equal 
to three percent of the sums appropriated for 
this part for programs consistent with the 
purposes of this part for migrant children 
and their families to be conducted through 
the Office of Migrant Education. 

SEC. 1053. USES OF FUNDS. 

(a) IN GENERAL.—Funds made available to 
local educational agencies under this part 
shall be used to provide family-centered edu- 
cation programs which involve parents and 
children in a cooperative effort to help par- 
ents become full partners in the education of 
their children and to assist children in 
reaching their full potential as learners. 

(b) PROGRAM ELEMENTS.—Each program as- 
sisted under this part shall include— 

(1) the identification and recruitment of 
eligible children; 

(2) screening and preparation of parents 
and children for participation, including 
testing, referral to necessary counseling, and 
related services; 

(3) design of programs and provision of 
support services (when unavailable from 
other sources) appropriate to the partici- 
pants’ work and other responsibilities, in- 
cluding— 

(A) scheduling and location of services to 
allow joint participation by parents and 
children; 

(B) child care; and 

(C) transportation; 

(4) the establishment of instructional pro- 
grams that promote adult literacy, training 
parents to support the education and 
growth of their children, and preparation of 
children for success in regular school pro- 
grams; 

(5) provision of special training to enable 
staff to develop the skills necessary to work 
with parents and young children in the full 
range of instructional services offered 
through this part (including child care staff 
in programs enrolling children of partici- 
pants under this part on a space available 
basis); 

(6) provision of and monitoring of inte- 
grated instructional services to participat- 
ing parents and children through home- 
based programs; and 

(7) coordination of programs assisted 
under this part with ms assisted 
under part A, the Adult Education Act, the 
Job Training Partnership Act, and with the 
Head Start program, volunteer literacy pro- 
grams, and other relevant programs. 

(c) LimiraTion.—Funds under this part 
may be used for not more than 80 percent of 
the total cost of the program in the first year 
of funding, 60 percent in the second year, 40 
percent in the third year, and 20 percent in 
the fourth and any subsequent year of fund- 
ing. Funds may not be used for indirect 
costs. Additional funds may be obtained 
from any available source (including Feder- 
al, State, and local programs and part A of 
this chapter). 

SEC. 1054. ELIGIBLE PARTICIPANTS. 

Eligible participants shall be— 

(1) a parent or parents who are eligible for 
participation in an adult basic education 
program under the Adult Education Act; 
and 

(2) the child or children (aged 1 to 7, inclu- 
sive) of any individual under paragraph (1) 
who reside in a school attendance area des- 
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ignated for participation in programs under 
part A. 
SEC. 1055. APPLICATIONS. 

(a) SuBMission.—To be eligible to receive a 
grant a local educational agency shall 
submit an application in such form and 
containing or accompanied by such infor- 
mation as the State educational agency may 
require. 

(b) REQUIRED DOCUMENTATION.—Such appli- 
cation shall include documentation that the 
local educational agency has the qualified 
personnel required— 

(1) to develop, administer, and implement 
the program required by this part, and 

(2) to provide special training necessary 
to prepare staff for the program. 

(c) PlAx. Such application shall also in- 
clude a plan of operation for the program 
which includes— 

(1) a description of the program goals; 

(2) a description of the activities and serv- 
ices which will be provided under the pro- 
gram (including training and preparation 
of staff); 

(3) a description of the population to be 
served and an estimate of the number of 
participants; 

(4) a statement of the methods which will 
be used— 

(A) to ensure that the programs will serve 
those eligible participants most in need of 
the activities and services provided by this 


part; 

(B) to provide services under this part to 
special populations, such as individuals 
with limited English proficiency and indi- 
viduals with handicaps; and 

(C) to encourage participants to remain 
in the programs for a time sufficient to meet 
program goals; and 

(5) a description of the methods by which 
the applicant will coordinate programs 
under this part with programs under part A 
of this chapter, the Adult Education Act, the 
Job Training Partnership Act, and with 
Head Start programs, volunteer literacy pro- 
grams, and other relevant programs. 

SEC. 1056. AWARD OF GRANTS. 

(a) SELECTION Process.—Each State educa- 
tional agency shall appoint a review panel 
that will award grants on the basis of pro- 
posals which— 

(1) are most likely to be successful in meet- 
ing the goals of this part; 

(2) are serving areas of the State in great- 
est need of services provided under this part; 

(3) demonstrate the greatest degree of co- 
operation and coordination between a vari- 
ety of relevant service providers in all 
phases of the program; 

(4) submit budgets which appear reasona- 
ble, given the scope of the proposal; 

(5) demonstrate the local educational 
agency’s ability to provide additional fund- 
ing under section 1053(c); 

(6) are representative of urban and rural 
regions of the State; and 

(7) show the greatest promise for provid- 
ing models which may be transferred to 
other local educational agencies. 

(b) REVIEW PANEL.—A review panel shall 
consist of 7 members as follows: 

(1) an early childhood education profes- 


sional; 

(2) an adult education professional; 

(3) a representative of parent-child educa- 
tion organizations; 

(4) a representative of community-based 
literacy organizations; 
442 a member of a local board of educa- 

(6) a representative of business and indus- 
try with a commitment to education; and 
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(7) an individual involved in the imple- 
mentation of programs under this chapter 
within the State. 

(c) DRA o- Grants may be awarded for 
a period not to exceed 4 years. 

SEC. 1057, EVALUATION. 


(a) INDEPENDENT ANNUAL EVALUATION.—The 
Secretary shall provide for the annual inde- 
pendent evaluation of programs under this 
part to determine their effectiveness in pro- 
viding— 

(1) services to special populations; 

(2) adult education services; 

(3) parent training; 

(4) home-based programs involving par- 
ents and children; 

(5) coordination with related services pro- 
grams; and 

(6) training of related personnel in appro- 
priate skill areas. 

(b) CRITERIA.— 

(1) Evaluations shall be conducted by in- 
dividuals not directly involved in the ad- 
ministration of the program or project oper- 
ation under this part. Such independent 
evaluators and the program administrators 
shall jointly develop evaluation criteria 
which provide for appropriate analysis of 
the factors under subsection (a). When pos- 
sible, evaluations shall include comparisons 
with appropriate control groups. 

(2) In order to determine a program’s ef- 
fectiveness in achieving its stated goals, the 
evaluations shall contain objective meas- 
ures of such goals and, whenever feasible, 
shall obtain the specific views of program 
participants about such programs. 

(c) REPORT TO CONGRESS AND DISSEMINA- 
TION.—The Secretary shall prepare and 
submit to the Congress an annual review 
and summary of the results of such evalua- 
tions. The annual evaluations shall be sub- 
mitted to the National Diffusion Network in 
the form required for consideration for pos- 
sible dissemination. 

SEC. 1058, AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated 
for the purposes of this part $50,000,000 for 
fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989, 
1990, 1991, 1992, and 1993. 


PART C—SECONDARY SCHOOL PROGRAMS 
FOR BASIC SKILLS IMPROVEMENT AND 
DROPOUT PREVENTION AND REENTRY 

Subpart 1—Authorization and Funds Distribution 

SEC. 1101. PURPOSE. 

It is the purpose of this part to reduce the 
number of youths who do not complete their 
elementary and secondary education and to 
improve the basic skills of secondary school 
students by providing— 

(1) national demonstration grants for 3 
years to local educational agencies to estab- 
lish and demonstrate dropout prevention 
and reentry or secondary school basic skills 
improvement programs; and 

(2) funds to States on a formula basis for 
the subsequent 3 years for grants to local 
educational agencies to implement effective 
dropout prevention and reentry or second- 
ary school basic skills improvement pro- 
grams. 

SEC. 1102, AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated 
for the purposes of this part $100,000,000 for 
fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989, 
1990, 1991, 1992, and 1993. Funds appropri- 
ated pursuant to this section shall be used 
in accordance with section 1103. 
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SEC. 1103. USE OF FUNDS FOR NATIONAL DEMON- 
STRATION GRANTS AND STATE IMPLE- 
MENTATION GRANTS. 

(a) From the funds appropriated under 
section 1102 for fiscal years 1988, 1989, and 
1990, the Secretary shall carry out a pro- 
gram of national demonstration grants as 
provided under subpart 2. 

(b) From the funds appropriated under 
section 1102 for fiscal years 1991, 1992, and 
1993, the Secretary shall allocate funds to 
State educational agencies to carry out a 
program of State implementation grants as 
provided in subpart 3. 

(c) The provisions of section 414 of the 
General Education Provisions Act shall not 
apply to the national demonstration pro- 
gram authorized in subpart 2 and funded 
under subsection (a) of this section. 

Subpart 2—National Demonstration Program 
SEC. 1121. RESERVATIONS OF FUNDS. 

(a) RESERVATION FOR MIGRANT PROGRAMS.— 
From the amount appropriated under sec- 
tion 1102 for fiscal years 1988, 1989, and 
1990, the Secretary shall first reserve an 
amount equal to 3 percent of such amount 
for programs consistent with the purposes of 
this part for national demonstration pro- 
grams for migrant children conducted 
through the Office of Migrant Education. 

(b)(1) Subject to paragraph (2), from the 
remainder of such amount for fiscal years 
1988, 1989, and 1990, the Secretary shall re- 
serve 50 percent, for national demonstration 
grants for dropout prevention and reentry 
activities (as described in section 1142) to be 
distributed in accordance with the provi- 
sions of section 1122, and 50 percent for sec- 
ondary school basic skills improvement ac- 
tivities (as described in section 1143), to be 
distributed in accordance with the provi- 
sions of section 1123. 

(2) The percentage allotments of funds for 
dropout prevention and reentry activities or 
secondary school basic skills improvement 
activities in paragraph (1) may be adjusted 
by the Secretary, if additional funds remain 
after meeting the funding needs for activi- 
ties described in section 1142 or section 
1143, based on the number of applications 
and the types of programs being proposed. 

(3) In calculating the percentages under 
paragraph (1), the Secretary shall, for those 
applicants which propose both dropout pre- 
vention activities and basic skills improve- 
ment activities, attribute an appropriate 
share toward each percentage reservation, 
on the basis of the amount which the appli- 
cant estimates in its application will be re- 
quired for each category of activity. 

SEC. 1122, ALLOTMENT OF FUNDS FOR DROPOUT PRE- 
VENTION AND REENTRY GRANTS. 

(a) CATEGORIES OF LOCAL EDUCATIONAL 
AGENCIES.—From the funds reserved for 
dropout prevention and reentry activities in 
section 1121(b), the Secretary shall allot the 
following percentages to each of the follow- 
ing categories of local educational agencies: 

(1) Local educational agencies administer- 
ing schools with a total enrollment of 
250,000 or more elementary and secondary 
school students shall be allotted 20 percent 
of the amount appropriated. 

(2) Local educational agencies administer- 
ing schools with a total enrollment of at 
least 50,000, but less than 250,000 elementa- 
ry and secondary school students, shall be 
allotted 25 percent of the amount appropri- 
ated. 

(3) Local educational agencies administer- 
ing schools with a total enrollment of at 
least 20,000, but less than 50,000 elementary 
and secondary school students, shall be al- 
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lotted 25 percent of the amount appropri- 
ated. 

(4) Local educational agencies administer- 
ing schools with a total enrollment of less 
than 20,000 elementary and secondary 
school students shall be allotted 30 percent 
of the amount appropriated. Grants may be 
made under this paragraph to intermediate 
educational units and consortia of not more 
than 5 local educational agencies with a 
total enrollment of less than 20,000 elemen- 
tary and secondary students. Such units and 
consortia may apply in conjunction with 
the State educational agency. Not less than 
20 percent of funds available under this 
paragraph shall be awarded to local educa- 
tional agencies administering schools with 
a total enrollment of less than 2,000 elemen- 
tary and secondary school students. 

(b) FUNDS TRANSFER.—If all applicants in a 
category have received grants which suffi- 
ciently address the needs as stated in their 
applications with regard to the number of 
students to be served and the level of fund- 
ing requested and funds remain available 
under that category, the Secretary may use 
such available funds for purposes of grants 
for other categories of local educational 
agencies with unmet needs. 

(c) AWARD OF GRANT.—From the amount al- 
lotted for any fiscal year to a category of 
local educational agencies under subsection 
(a), the Secretary shall award as many 
grants as practicable within each such cate- 
gory to local educational agencies that pro- 
pose dropout prevention and reentry pro- 
grams pursuant to section 1142, whose ap- 
plications have been approved by the Secre- 
tary for such fiscal year, and whose applica- 
tions propose a program that will be of 
value as a demonstration of the activities in 
section 1142. The Secretary shall give first 
priority within each category under section 
1121(a) to applicants that have either very 
high numbers or very high percentages of 
school dropouts. 

(d) AmounT.—The amount of a grant 
awarded under this section to a local educa- 
tional agency for any fiscal year, to the 
extent practicable, shall be proportionate to 
the extent and severity of the local dropout 
problem. 

(e) MATCHING REQUIREMENT.— 

(1) For the first fiscal year of assistance 
under this part, a local educational agency 
shall provide, from other Federal, State, or 
local public or private sources, a cash 
amount which is not less than 10 percent of 
such grant for the purposes of projects under 
this part. 

(2) A local educational agency shall pro- 
vide 25 percent of such grant for the second 
year and 40 percent for the third and each 
subsequent year for the purposes of projects 
under this part. Such matching assistance 
under this paragraph shall be from other 
Federal, State, or local public or private 
sources and may be in the form of cash or of 
in-kind contributions (such as facilities, 
e e personnel, and equipment) fairly 


SEC. 1123. ALLOTMENT OF FUNDS FOR SECONDARY 
SCHOOL BASIC SKILLS IMPROVEMENT 
GRANTS. 


(a) From the funds reserved for secondary 
school basic skills improvement activities in 
section 1121(b), the Secretary shall award 
grants to local educational agencies that 
propose basic skills improvement activities 
pursuant to section 1143, whose applica- 
tions have been approved by the Secretary 
for such fiscal year, and whose applications 
propose a program of sufficient size and 
scope to be of value as a demonstration. 
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(b) In awarding such grants, the Secretary 


(1) consider the quality of the applicant’s 
proposal and the extent to which it proposes 
remedial activities specifically tailored to 
the needs of secondary students; and 

(2) provide for an equitable distribution of 
awards on the basis of geographic area, 
urban and rural areas, size of school dis- 
tricts and schools, and characteristics of 
students involved in the program. 

SEC. 1124. GENERAL PROVISIONS FOR NATIONAL 
DEMONSTRATION GRANTS. 

(a) TIMELY AWARD OF GrRanTs.—To the 
extent possible, for any fiscal year the Secre- 
tary shall award grants to local educational 
agencies under this subpart not later than 
July 1 preceding such fiscal year. 

(b) Maximum NUMBER OF GRANTS.— 

(1) A local educational agency may receive 
no more than one grant for each of 3 fiscal 
years under this part. 

(2) In any application from a local educa- 
tional agency for a grant to continue a 
project for the second or third fiscal year fol- 
lowing the first fiscal year in which a grant 
was awarded to such local educational 
agency, the Secretary shall review the 
progress being made toward meeting the ob- 
jectives of the project. The Secretary may 
refuse to award a grant if the Secretary 
finds that sufficient progress has not been 
made toward meeting such objectives, but 
only after affording the applicant notice 
and an opportunity for a hearing. 

(3) If additional funds become available 
in the second or third fiscal year after con- 
tinuation grants have been funded, the Sec- 
retary may use such additional funds to ini- 
tiate new demonstration projects under this 
subpart, equally divided between activities 
for section 1142 and section 1143, for a 
shorter duration than 3 years. 

(c) The grants shall be made under such 
terms and conditions as the Secretary shall 
prescribe consistent with the provisions of 
this subpart. 

(d) In administering the national pro- 
gram, the Secretary shall ensure maximum 
coordination between the dropout preven- 
tion grants and basic skills improvement 
grants awarded. 

(e) With the advice and consultation of 
the Committee on Education and Labor of 
the House of Representatives and the Com- 
mittee on Labor and Human Resources of 
the Senate, the Secretary shall, with funds 
available under section 1439, conduct an 
evaluation of the programs funded under 
this subpart. Such evaluation shall incorpo- 
rate information from any locally conduct- 
ed evaluations and other objective evidence. 
The results of such evaluations shall be 
made available to the Congress, State educa- 
tional agencies, and the National Diffusion 
Network. 

Subpart 3—State Implementation Grants 
SEC. 1131. DISTRIBUTION OF FUNDS. 

(a) RESERVATION FOR MIGRANT PROGRAMS.— 
From the amount appropriated under sec- 
tion 1102 for fiscal years 1991, 1992, and 
1993, the Secretary shall first reserve an 
amount equal to 3 percent of such amount 
for programs consistent with the purposes of 
this part for dropout prevention and reentry 
and secondary school basic skills improve- 
ment grants for migrant children conducted 
through the Office of Migrant Education. 

(b) ALLOCATION TO STATES.—From remain- 
ing funds appropriated under section 1102 
for fiscal years 1991, 1992, and 1993, the Sec- 
retary shall make grants to States to carry 
out dropout prevention and reentry and sec- 
ondary school basic skills improvement pro- 
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grams in local educational agencies within 
the State. Such grants shall be allocated 
among States in the same proportion as 
grants to States are allocated under section 
1005. 

(c) AWARD OF GRANTS TO LOCAL EDUCATION- 
AL AGENCIES.—(1) From funds received under 
subsection (a), each State may first reserve 
not more than 5 percent of the amounts 
available under this subpart for any fiscal 
year for State administrative costs. 

(2) The remainder shall be used for grants 
to local educational agencies that— 

(A) have the greatest need for services 
under this subpart based on their numbers 
or proportions of secondary school children 
from low-income families, low-achieving 
secondary school children, or dropouts; 

(B) are representative of urban and rural 
regions within the State; and 

(C) have the greatest financial need for 
funds to initiate or expand the programs au- 
thorized under this part. 

(d) DuraTion.—Grants may be awarded for 
a period not to exceed 3 years. 

SEC, 1132, PROGRAM REQUIREMENTS. 

(a) A local educational agency may use 
funds under this subpart for dropout pre- 
vention and reentry activities pursuant to 
section 1142, for secondary schools basic 
skills improvement activities pursuant to 
section 1143, or for a combination of such 
activities. 

(b) Local educational agencies shall annu- 
ally evaluate the effectiveness of programs 
under this subpart and shall, every 2 years, 
submit the results of such evaluations to the 
State educational agency, either in conjunc- 
tion with the evaluations required under 
section 1019 or separately. 

íc) Programs under this subpart shall 
comply with the provisions of section 1018. 

(d) SUPPLEMENTARY FUNDING.— 

(1) Local educational agencies shall use 
funds under this subpart to supplement the 
level of funds under this chapter that are 
used for secondary school programs. 

(2) In order to comply with paragraph (1) 
local educational agencies which operate 
secondary school programs funded under 
chapter 1 of the Education Consolidation 
and Improvement Act of 1981 or part A of 
this Act and which are operating secondary 
school basic skills programs under this sub- 
part shall continue the same aggregate level 
of funding for such programs, at the same 
schools or at other eligible schools within 
the local educational agency. 

Subpart 4—General Requirements 
SEC, 1141. APPLICATIONS. 

(a) Any local educational agency which 
desires a grant under subpart 2 or subpart 3 
shall submit to the Secretary or to the State 
educational agency, as appropriate, an ap- 
plication describing the program to be sup- 
ported with funds under this part and com- 
plying with the provisions of subsection (b). 

(b) GENERAL CONTENTS.—Applications 
under subsection (a) shall— 

(1) describe the program goals and the 
manner in which funds will be used to initi- 
ate or expand services to secondary school 
students, dropouts, and potential dropouts; 

(2) describe the activities and services 
which will be provided by the program (in- 
cluding documentation to demonstrate that 
the local educational agency has the quali- 
fied personnel required to develop, adminis- 
ter, and implement the program under this 
subpart); 

(3) assure that the programs will be con- 
ducted in schools with the greatest need for 
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assistance, in terms of achievement levels, 
poverty rates, or dropout rates; 

(4) assure that the programs will serve 
those eligible students most in need of the 
activities and services provided by this part; 

(5) assure that services will be provided 
under this part to special populations, such 
as individuals with limited English profi- 
ciency and individuals with handicaps; 

(6) assure that parents of eligible students 
will be involved in the development and im- 
plementation of programs under this part; 

(7) describe the methods by which the ap- 
plicant will coordinate programs under this 
chapter with programs for the eligible stu- 
dent population operated by community- 
based organizations, social service organi- 
zations and agencies, private sector entities, 
and other agencies, organizations, and in- 
stitutions, and with programs conducted 
under the Vocational Education Act, the 
Adult Education Act, the Job Training Part- 
nership Act, and other relevant Acts; 

(8) assure that, if feasible, the local educa- 
tional agency will enter into arrangements 
with local businesses, labor organizations, 
or chambers of commerce under which such 
businesses and organizations will help 
secure employment for graduates of schools 
operating projects under this part; 

(9) assure that to the extent consistent 
with the number of students in the school 
district of the local educational agency who 
are enrolled in private secondary schools, 
such agency shall, after timely and mean- 
ingful consultation with appropriate pri- 
vate school officials, make provision for in- 
cluding such services and arrangements for 
the benefit of such students as will assure 
their equitable participation in the purposes 
and benefits of this part. If the Secretary de- 
termines that a local educational agency 
has substantially failed (by reason of State 
law or otherwise) or is unwilling to provide 
for such participation on an equitable basis, 
the Secretary shall waive such requirement, 
and, subject to the provisions of section 
1017(b) of part A of this chapter, shall ar- 
range for the provision of services to such 
students; 

(10) in the case of a local educational 
agency that is seeking funding for both 
dropout prevention and reentry and second- 
ary school basic skills improvement activi- 
ties, identify which activities in the appli- 
cant’s proposed program are primarily drop- 
out prevention and reentry activities, and 
which activities are primarily secondary 
school basic skills improvement activities 
and the amount of funding requested for 
each such type of activity; 

(11) contain annual procedures for (A) 
evaluating the effectiveness of the project, 
and (B) where possible, determining the 
cost-effectiveness of the particular methods 
used and the potential for reproducing such 
methods in other areas of the State or the 
country; and 

(12) provide such other information as the 
Secretary or the State educational agency 
may require to determine the nature and 
quality of the proposed project and the ap- 
plicant’s ability to carry it out. 

(c) SPECIAL PROVISIONS FOR DROPOUT PRE- 
VENTION PROGRAMS.—In addition to the re- 
quirements of subsection (b), an application 
from a local educational agency which pro- 
poses to use funds under national demon- 
stration grants or implementation grants 
for dropout prevention and reentry activi- 
ties in section 1142 shall also— 

(1) be developed in consultation with any 
appropriate community-based organiza- 
tions of demonstrated performance; 
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(2) provide the best available information 
concerning (A) the number of children for- 
merly enrolled in the applicant’s schools 
who have not completed their elementary or 
secondary education, and (B) the percentage 
of such children in the total school-age pop- 
ulation in the applicant’s schools; 

(3) include a plan for the development and 
implementation of a dropout information 
collection and reporting system for docu- 
menting the extent and nature of the drop- 
out problem, in accordance with require- 
ments for data collection, reporting, and 
evaluation established by the Secretary; and 

(4) include a plan for the development and 
implementation of a project which, through 
the provision of educational, occupational, 
and testing services and activities, will— 

(A) implement comprehensive identifica- 
tion, prevention, outreach, and reentry pro- 
grams for dropouts and potential dropouts; 

(B) address the special needs of school-age 
parents, Indians, migrants, and other iden- 
tified high-risk populations, and coordinate 
with migrant programs under sections 
1121(a) and 1131(a); 

(C) disseminate information to students, 
parents, and the community related to the 
dropout problem; 

(D) include coordinated activities involv- 
ing at least one high school and its feeder 
junior high or middle schools and elementa- 
ry schools for those local educational agen- 
cies having such feeder systems; 

(E) establish an advisory council, or desig- 
nate an existing council which is broadly 
representative of the entire community and 
the populations to be served and, as appro- 
priate, includes representatives of business, 
juvenile justice and social services agencies, 
labor unions, professional associations, and 
community-based organizations; 

(F) as appropriate, provide mechanisms 
which focus on the importance of developing 
occupational competencies which link job 
skill preparation and training with other 
employee training programs and genuine 
job opportunities; and 

(G) as appropriate, utilize educational 
telecommunications and broadcasting tech- 
nologies and educational materials for pro- 
grams of dropout prevention, outreach, and 
reentry. 

(d) SPECIAL PROVISION FOR Basic SKILLS IM- 
PROVEMENT PROGRAMS.—In addition to the 
requirements of subsection (b), an applica- 
tion from a local educational agency which 
proposes to use funds under a national dem- 
onstration grant or an implementation 
grant for secondary school basic skills im- 
provement activities pursuant to section 
1143 shall also provide information on the 
number of educationally deprived students 
in the secondary schools of the school dis- 
trict of such local educational agency that 
are not being served by existing programs 
under this chapter or similar programs and 
provide information on the number of 
schools and students to be served by pro- 
grams under this part. 

SEC. 1142, USES OF FUNDS FOR DROPOUT PREVEN- 
TION AND REENTRY. 

(a) In GENERAL.—Funds received under na- 
tional demonstration or State implementa- 
tion grants may be used by local education- 
al agencies for effective programs to— 

(1) identify potential dropouts and pre- 
vent them from dropping out; 

(2) identify and encourage children who 
have already dropped out to reenter school 
and complete their elementary and second- 
ary education; 

(3) identify at-risk students in elementary 
and secondary schools and provide early 
intervention for such students; and 
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(4) develop model systems for collecting 
and reporting information to local school 
officials on the number, ages, and grade 
levels of the children not completing their el- 
ementary and secondary education and the 
reasons why such children have dropped out 
of school. 

(b) AUTHORIZED Activities.—In addition, 
grants may be used for educational, occupa- 
tional, and testing services and activities, 
including the following: 

(1) to establish systemwide or school-level 
policies, procedures, and plans for dropout 
prevention and school reentry; 

(2) to provide social work services (includ- 
ing peer interaction activities); 

(3) to provide ombudsman or mentor serv- 
ices; 

(4) to develop and implement activities, 
including extended day or summer pro- 
grams, to address poor achievement, lan- 
guage deficiencies, or course failures, in 
order to assist students at risk of dropping 
out of school and students reentering school; 

(5) to establish or expand work-study, ap- 
prentice, or internship programs; 

(6) to use the resources of the community, 
including contracting with public or private 
entities or community-based organizations 
of demonstrated performance, to provide 
services to the grant recipient or the target 
population; 

(7) to evaluate and revise program place- 
ment of students at risk; 

(8) to review curriculum relevancy; 

(9) to implement activities which will im- 
prove student motivation and the school 
learning environment; 

(10) to provide training for school staff on 
strategies and techniques to identify chil- 
dren at risk of dropping out, to intervene in 
the instructional program with support and 
remedial services, to develop realistic expec- 
tations for student performance, and to im- 
prove student-staff interactions; 

(11) to coordinate dropout prevention and 
reentry programs with appropriate drug pre- 
vention and youth gang prevention pro- 
grams, such as those funded under the Drug- 
Free Schools and Communities Act of 1986; 

(12) to study and conduct a comparative 
analysis of the incidence of dropouts among 
gifted and talented students and the inci- 
dence of dropouts among the general student 
population; and 

(13) to provide other educational, occupa- 
tional, and testing services and activities 
which directly relate to the purpose of this 
subpart. 

SEC. 1143. USES OF FUNDS FOR SECONDARY SCHOOL 
BASIC SKILLS IMPROVEMENT. 

(a) IN GENERAL.—Funds received under na- 
tional demonstration or State implementa- 
tion grants may be used by local education- 
al agencies for effective programs to im- 
prove the basic skills of secondary schools 
students who meet the requirements of sec- 
tion 1014. 

(b) AUTHORIZED ACTIVITIES.—Funds made 
available under this subpart shall be used— 

(1) to initiate or expand programs to meet 
the special educational needs of secondary 
school students and to help such students 
attain grade level proficiency in basic skills; 

(2) to develop remedial programs specifi- 
cally tailored to the needs of secondary 
school students; 

(3) to develop and implement remedial ac- 
tivities to address the problems of poor 
achievement and course failure among eligi- 
ble children; 

(4) to develop innovative approaches for 
surmounting barriers that make secondary 
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school programs under this chapter difficult 
to administer, such as scheduling problems 
and graduation requirements; 

(5) to provide training for staff who will 
work with the target population on strate- 
gies and techniques for identifying, instruct- 
ing, and assisting such students; 

(6) to provide counseling, support services, 
exploration of postsecondary educational 
opportunities, youth employment activities, 
and other pupil services which are necessary 
to assist eligible students; and 

(7) to recruit, train, and supervise second- 
ary school students (including the provision 
of stipends to low-income students) to serve 
as peer tutors of other students eligible for 
services under this subpart, in order to 
assist such eligible students with homework 
assignments, provide instructional activi- 
ties, and foster good study habits and im- 
proved achievement. 

(c) Limrration.—Not more than 25 percent 
of amounts available for this section may be 
used by a local educational agency for non- 
instructional services. 

SEC. 1144. FISCAL AND COORDINATION PROVISIONS. 

(a) ADMINISTRATIVE CosTs.—Not more than 
10 percent of a grant may be used for local 
administrative costs, 

(b) COORDINATION AND DISSEMINATION.— 
Local educational agencies receiving grants 
under this part shall cooperate with the co- 
ordination and dissemination efforts of the 
National Diffusion Network and State edu- 
cational agencies. 

(c) REPORTING REQUIREMENTS.—The Secre- 
tary shall establish uniform requirements 
for applications, data collection, reporting, 
and evaluation under this part. In develop- 
ing such requirements, the Secretary shall 
consult with representatives of State and 
local educational agencies and with the 
General Accounting Office. The Secretary 
shall give special consideration to the inter- 
im and final findings of the studies concern- 
ing school dropouts of the General Account- 
ing Office. 

PART D—PROGRAMS OPERATED BY STATE 

AGENCIES 
Subpart I1—Programs for Migratory Children 
SEC. 1201. GRANTS—ENTITLEMENT AND AMOUNT. 

(a) ENTITLEMENT.—A State educational 
agency or a combination of such agencies 
shall, upon application, be entitled to re- 
ceive a grant for any fiscal year under this 
part to establish or improve, either directly 
or through local educational agencies, pro- 
grams of education for migratory children 
of migratory agricultural workers or of mi- 
gratory fishermen which meet the require- 
ments of section 1202. 

(b) AMOUNT OF GRAN. 

(1) Except as provided in section 1291, the 
total grants which shall be made available 
for use in any State (other than Puerto 
Rico) for this subpart shall be an amount 
equal to 40 percent of the average per pupil 
expenditure in the State (or (A) in the case 
where the average per pupil expenditure in 
the State is less than 80 percent of the aver- 
age per pupil expenditure in the United 
States, of 80 percent of the average per pupil 
expenditure in the United States, or (B) in 
the case where the average per pupil exrpend- 
iture in the State is more than 120 percent 
of the average per pupil expenditure in the 
United States, of 120 percent of the average 
per pupil expenditure in the United States) 
multiplied by (i) the estimated number of 
such migratory children aged three to 
twenty-one, inclusive, who reside in the 
State full time, and (ii) the full-time equiva- 
lent of the estimated number of such migra- 
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tory children aged three to twenty-one, in- 
clusive, who reside in the State part time, as 
determined by the Secretary in accordance 
with regulations, except that if, in the case 
of any State, such amount exceeds the 
amount required under section 1202, the 
Secretary shall allocate such excess, to the 
extent necessary, to other States, whose total 
of grants under this sentence would other- 
wise be insufficient for all such children to 
be served in such other States. In determin- 
ing the full-time equivalent number of mi- 
gratory children who are in a State during 
the summer months, the Secretary shall 
adjust the number so determined to take 
into account the special needs of those chil- 
dren for summer programs and the addi- 
tional costs of operating such programs 
during the summer. In determining the 
number of migrant children for the purposes 
of this section the Secretary shall use statis- 
tics made available by the migrant student 
record transfer system or such other system 
as he may determine most accurately and 
fully reflects the actual number of migrant 
students. In submitting the information re- 
quired to make such determination, the 
States shall not exceed a standard error rate 
of 5 percent. 

(2) To carry out the determinations of eli- 
gibility required by this section, the Secre- 
tary shall develop a national standard form 
for certification of migrant students. 

(3) For each fiscal year, the Secretary shall 
determine the percentage which the average 
per pupil expenditure in Puerto Rico is of 
the lowest average per pupil expenditure of 
any of the fifty States. The grant which 
Puerto Rico shall be eligible to receive under 
this section for a fiscal year shall be the 
amount arrived at by multiplying the 
number of such migrant children in Puerto 
Rico by the product of— 

(A) the percentage determined under the 
preceding sentence, and 

(B) 32 percent of the average per pupil ex- 
penditure in the United States. 

SEC, 1202. PROGRAM REQUIREMENTS. 

(a) REQUIREMENTS FOR APPROVAL OF APPLI- 
CATION.—The Secretary may approve an ap- 
plication submitted under section 1201(a) 
only upon a determination— 

(1) that payments will be used for pro- 
grams and projects (including the acquisi- 
tion of equipment and where necessary the 
construction of school facilities) which are 
designed to meet the special educational 
needs of migratory children of migratory ag- 
ricultural workers or of migratory fisher- 
men, and to coordinate such programs and 
projects with similar programs and projects 
in other States, including the transmittal of 
pertinent information with respect to school 
records of such children; 

(2) that in planning and carrying out pro- 
grams and projects there has been and will 
be appropriate coordination with programs 
administered under section 418 of the 
Higher Education Act, section 402 of the Job 
Training Partnership Act, the Community 
Services Block Grant Act, the Head Start 
program, the migrant health program, and 
all other appropriate programs under the 
Departments of Education, Labor, and Agri- 
culture; 

(3) that such programs and projects will be 
administered and carried out in a manner 
consistent with the basic objectives of sec- 
tion 1011 (other than subsection (bi, sec- 
tions 1012, 1014, and 1018, and subpart 2 of 
part F; 

(4) that, in the planning and operation of 
programs and projects at both the State and 
local educational agency level, there is ap- 
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propriate consultation with parent advisory 
councils (established in order to comply 
with this provision) for programs extending 
for the duration of a school year, and that 
all programs are carried out in a manner 
consistent with the requirements of section 
1016; 

(5) that, in planning and carrying out pro- 
grams and projects, there has been adequate 
assurance that provision will be made for 
the preschool education needs of migratory 
children of migratory agricultural workers 
or of migratory fishermen; and 

(6) that programs conducted under this 
subpart will be evaluated in terms of their 
effectiveness in achieving stated goals, in- 
cluding objective measurements of educa- 
tional achievement in basic skills, and that 
Jor formerly migratory children who have 
been served under this subpart in a full 
school year program for at least 2 years, 
such evaluations shall include a determina- 
tion of whether improved performance is 
sustained for more than 1 year. 

(6) CONTINUATION OF MIGRANT STATUS.—For 
purposes of this subpart, with the concur- 
rence of the parents, a migratory child of a 
migratory agricultural worker or of a migra- 
tory fisherman shall be considered to contin- 
ue to be such a child for a period, not in 
excess of five years. Such children who are 
currently migrant, as determined pursuant 
to regulations of the Secretary, shall be 
given priority in the consideration of pro- 
grams and activities contained in applica- 
tions submitted under this section. 

(c) DEFINITIONS.—The Secretary shall con- 
tinue to use the definitions of “agricultural 
activity”, “currently migratory child”, and 
“fishing activity” which were published in 
the Federal Register on April 30, 1985, in 
regulations prescribed under section 555(b) 
of the Education Consolidation and Im- 
provement Act of 1981 and subpart 1 of part 
B of title I of the Elementary and Secondary 
Education Act of 1965. No additional defini- 
tion of “migratory agricultural worker” or 
“migratory fisherman” may be applied to 
the provisions of this subpart. 

(d) By-Pass Provision.—If the Secretary 
determines that a State is unable or unwill- 
ing to conduct educational programs for mi- 
gratory children of migratory agricultural 
workers or of migratory fishermen, that it 
would result in more efficient and economic 
administration, or that it would add sub- 
stantially to the welfare or educational at- 
tainment of such children, the Secretary 
may make special arrangements with other 
public or nonprofit private agencies to carry 
out the purposes of this section in one or 
more States, and for this purpose the Secre- 
tary may use all or part of the total of 
grants available for any such State under 
this subpart. 

SEC. 1203. COORDINATION OF MIGRANT EDUCATION 
ACTIVITIES. 

(a) ACTIVITIES AUTHORIZED. — 

(1) The Secretary is authorized to make 
grants (in consultation with and with the 
approval of the States) to State educational 
agencies for activities to improve the inter- 
state and intrastate coordination among 
State and local educational agencies of the 
educational programs available for migrato- 
ry students. Each grant issued under this 
paragraph shall not exceed 3 years for its 
stated purpose. 

(2) The Secretary is also authorized to 
enter into contracts with State educational 
agencies to operate a system for the transfer 
among State and local educational 
of migrant student records (including indi- 
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vidualized education programs). For the 
purpose of ensuring continuity in the oper- 
ation of such system, the Secretary shall, not 
later than July 1 of each year, continue to 
award such contract to the State education- 
al agency receiving the award in the preced- 
ing year, unless a majority of the States 
notify the Secretary in writing that such 
agency has substantially failed to perform 
its responsibilities under the contract 
during that preceding year. No activity 
under this section shall, for purposes of any 
Federal law, be treated as an information 
collection that is conducted or sponsored by 
a Federal agency. 

(3) Grants or contracts shall also be made 
under this section to State educational 
agencies to develop and establish a national 
program of credit erchange and accrual for 
migrant students so that such students will 
be better able to meet graduation require- 
ments and receive their high school diplo- 
mas. Such grants or contracts may not 
exceed 3 years. 

(b) AVAILABILITY OF FuNDS.—The Secretary 
shall, from the funds appropriated for carry- 
ing out this subpart, reserve for purposes of 
this section for any fiscal year an amount, 
determined by the Secretary, which shall not 
be less than $6,000,000 nor more than 5 per- 
cent of the amount appropriated. 

Subpart 2—Programs for Handicapped Children 
SEC. 1221. AMOUNT AND ELIGIBILITY. 

(a) ELIGIBILITY FOR GRANT.—A State educa- 
tional agency shall be eligible to receive a 
grant under this subpart for any fiscal year. 

(b) APPLICATION.—In order to receive a 
grant under this section, an eligible State 
educational agency shall provide assurances 
that— 

(1) all grant recipients under this part will 
comply with the requirements of part B of 
the Education of the Handicapped Act and, 
if appropriate, part H of such Act; 

(2) it will monitor compliance under para- 
graph (1); 

(3) programs and projects under this sub- 
part are coordinated with services under the 
Education of the Handicapped Act; 

(4) for fiscal year 1991, and each subse- 
quent fiscal year, the State office responsible 
for administering part B of the Education of 
the Handicapped Act shall administer the 
program authorized by this subpart; 

(5) the agency shall report, annually, to 
the Secretary the number of children served 
under this subpart for each disability and 
age category as described in part B of the 
Education of the Handicapped Act; 

(6) the agency shall report, annually, to 
the Secretary the number of children served 
under this subpart in each of the education- 
al placements described in section 618(b)(1) 
of the Education of the Handicapped Act 
(and shall report separately State-operated 
and State-supported programs and local 
educational agency programs for children 
previously served in such State programs); 

(7) the agency shall report, annually, to 
the Secretary on the uses of funds and the al- 
location of such funds for such uses under 
this subpart; and 

(8) the agency shall report to the Secretary 
such other information as the Secretary may 
reasonably request. 

Consistent with part B of the Education of 
the Handicapped Act and regulations pursu- 
ant to such part related to least restrictive 
environment, a State educational agency 
shall set forth policies, procedures, and 
guidelines for transferring children from 
State operated or supported institutions and 
programs and from separate schools and 
programs operated or supported by local 
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educational agencies into regular educa- 
tional environments operated by a local 
educational agency. 

(c) AMOUNT OF GRANT.— 

(1) Except as provided in section 1291, the 
grant which a State educational agency 
(other than the agency for Puerto Rico) shall 
be eligible to receive under this section shall 
be an amount equal to 40 percent of the av- 
erage per pupil expenditure in the State (or 
(A) in the case where the average per pupil 
expenditure in the State is less than 80 per- 
cent of the average per pupil erpenditure in 
the United States, of 80 percent of the aver- 
age per pupil expenditure in the United 
States, or (B) in the case where the average 
per pupil expenditure in the State is more 
than 120 percent of the average per pupil ex- 
penditure in the United States, of 120 per- 
cent of the average per pupil expenditure in 
the United States), multiplied by the number 
of such handicapped children enrolled on 
December 1, as determined by the Secretary, 
in programs or schools for handicapped in- 
Jants or children operated or supported by a 
State agency, including programs and 
schools providing special education and re- 
lated services or early intervention services 
for handicapped infants and children oper- 
ated or supported by a State agency, includ- 
ing schools providing special education for 
handicapped children under contract or 
other arrangement with such State agency, 
in the most recent fiscal year for which sat- 
isfactory data are available. 

(2) For each fiscal year, the Secretary shall 
determine the percentage which the average 
per pupil expenditure in Puerto Rico is of 
the lowest average per pupil erpenditure of 
any of the fifty States. The grant which 
Puerto Rico shall be eligible to receive under 
this subpart for a fiscal year shall be the 
amount arrived at by multiplying the 
number of such handicapped children in 
Puerto Rico by the product of— 

(A) the percentage determined under the 
preceding sentence, and 

(B) 32 percent of the average per pupil ex- 
penditure in the United States. 

(d) COUNTING OF CHILDREN TRANSFERRING 
From STATE To LOCAL PRoGRAMS.—In the 
case where a child described in subsection 
(a) leaves an educational program for 
handicapped children operated or supported 
by the State educational agency in order to 
participate in such a program operated or 
supported by a local educational agency, 
such child shall be counted under subsection 
(c) if—(1) the child continues to receive an 
appropriately designed educational pro- 
gram; and (2) the State educational agency 
transfers to the local educational agency in 
whose program such child participates an 
amount equal to the sums received by such 
State agency under this section which are 
attributable to such child, to be used for the 
purposes set forth in section 1222. 

SEC, 1222. PROGRAM REQUIREMENTS. 

(a) GENERAL REQUIREMENTS.—A State edu- 
cational agency shall use the payments 
made under this subpart for programs and 
projects (including the acquisition of equip- 
ment) which are designed to supplement the 
special education needs of handicapped 
children or the early intervention needs of 
handicapped infants. Such programs and 
projects shall be administered in a manner 
consistent with this subpart, subpart 2 of 
part F, part B of the Education of the 
Handicapped Act, and, as determined by the 
Secretary to be appropriate, part H of the 
Education of the Handicapped Act. 

(b) Services.—Funds under this subpart 
shall be used to supplement the provision of 
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special education and related services for 
handicapped children or early intervention 
services for handicapped infants. 

(c) LimrraTion.—Funds under this subpart 
may not be used for any program, project, 
service, or activity which in the previous 
year was funded by State or local funds. The 
Secretary may waive the limitation under 
this paragraph if the Secretary determines 
that such a waiver would be equitable due to 
exceptional or uncontrollable circumstances 
such as a natural disaster or a precipitous 
and unforeseen decline in the financial re- 
sources of the State educational agency. 

(d) DEMONSTRATION OF BENEFIT.—Recipi- 
ents of funds under this subpart shall collect 
and maintain such evaluations and assess- 
ments as may be necessary to demonstrate 
that the programs and projects were benefi- 
cial to the children or infants served. 

(e) LETTER OF REQUEST.—The State educa- 
tional agency may accept, in lieu of a 
project application, a letter of request for 
payment from a local educational agency, if 
the local agency intends to serve fewer than 
five children with its payment or to use the 
payments for a single purpose. In such a 
letter the agency shall include an assurance 
that the payment shall be used to supple- 
ment the provision of special education and 
related services or early intervention serv- 
ices. 


SEC. 1223. USES OF FUNDS. 


Programs and projects under this subpart 
may include, but are not limited to—(1) 
services provided in early intervention, pre- 
school, elementary, secondary, and transi- 
tion programs; (2) acquisition of equipment 
and instructional materials; (3) employment 
of special personnel; (4) training and em- 
ployment of education aides; (5) training in 
the use and provision of assistive devices; 
(6) training of teachers and other personnel; 
(7) training of parents of handicapped in- 
fants and children; (8) training of nonhan- 
dicapped children to facilitate their partici- 
pation with handicapped children and in- 
fants in joint activities; (9) training of em- 
ployers and independent living personnel 
involved in assisting the transition of 
handicapped children from school to the 
world of work and independent living; (10) 
outreach activities to identify and involve 
handicapped infants and children and their 
families more fully in a wide range of educa- 
tional and recreational activities in their 
communities; and (11) planning for such 
programs and projects assisted under this 
subpart. 


SEC, 1224, APPLICATIONS. 


(a) IN GENERAL.—A State agency or local 
educational agency may receive a grant 
under this subpart for any fiscal year if it 
has on file with the State educational 
agency an application which describes the 
services, programs, and projects to be con- 
ducted with such assistance for a period of 
not more than three years, and such applica- 
tions have been approved by the State edu- 
cational agency. 

(b) ASSURANCES.—Any such application 
shall provide assurances that services, pro- 
grams, and projects to be conducted under 
this subpart— 

(1) comply with the requirements of part B 
of the Education of the Handicapped Act, 
and, as appropriate, part H of such Act; 

(2) are of sufficient size, scope, and qual- 
ity to contribute a demonstrable benefit to 
the children served; and 

(3) comply with all reporting requirements 
in a timely manner. 
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(c) REQUIREMENTS.—At a minimum appli- 


cation shall— 

(1) indicate the number of children to be 
served; 

(2) specify the ages and handicapping con- 
ditions of the children to be served; 

(3) describe the purpose or purposes of the 
project and the method or methods of judg- 
ing the effectiveness of the services, projects, 
or program; 

(4) specify the services to be provided with 
these funds; and 

(5) include other requirements the Secre- 
tary may request. 

SEC. 1225. ELIGIBLE CHILDREN. 

The eligible population for services under 
this subpart are— 

(1) those handicapped children from birth 
to 21, inclusive, who— 

(A) the State is legally responsible for pro- 
viding education to, and 

(B)(i) who are participating in a State-op- 
erated or State-supported school or program 
Jor handicapped children, or 

fii) who previously participated in such a 
program and are being educated by local 
educational agencies; 

(2) other handicapped children, if children 
described in paragraph (1) have been fully 
served, 

SEC. 1226, GAO STUDY. 

The Comptroller General of the United 
States, through the General Accounting 
Office, shall conduct a study of the imple- 
mentation of the State Operated Program 
for Handicapped Children under chapter 1 
and its relationship to part B and part H of 
the Education of the Handicapped Act. Not 
later than January 30, 1989, the Comptroller 
General shall submit a report containing 
the findings of such study to the Committee 
on Education and Labor of the House of 
Representatives and the Committee on 
Labor and Human Resources of the Senate. 
Subpart 3—Programs for Neglected and Delinquent 

Children 
SEC. 1241. AMOUNT AND ENTITLEMENT. 

(a) ENTITLEMENT TO GRANTS.—A_ State 
agency which is responsible for providing 
free public education for children in institu- 
tions for neglected or delinquent children or 
in adult correctional institutions shall be 
entitled to receive a grant under this sub- 
part for any fiscal year (but only if grants 
received under this subpart are used only for 
children in such institutions). 

(b) AMOUNT OF GRANT.— 

(1) Except as provided in section 1291, the 
grant which such an agency (other than the 
agency for Puerto Rico) shali be eligible to 
receive shall be an amount equal to 40 per- 
cent of the average per pupil expenditure in 
the State (or (A) in the case where the aver- 
age per pupil expenditure in the State is less 
than 80 percent of the average per pupil ex- 
penditure in the United States, of 80 percent 
of the average per pupil expenditure in the 
United States, or (B) in the case where the 
average per pupil expenditure in the State is 
more than 120 percent of the average per 
pupil expenditure in the United States, of 
120 percent of the average per pupil erpendi - 
ture in the United States) multiplied by the 
number of such neglected or delinquent chil- 
dren in average daily attendance, as deter- 
mined by the Secretary, at schools for such 
children operated or supported by that 
agency, including schools providing educa- 
tion for such children under contract or 
other arrangement with such agency, in the 
most recent fiscal year for which satisfac- 
tory data are available. 

(2) For each fiscal year, the Secretary shall 
determine the percentage which the average 


CONGRESSIONAL RECORD—HOUSE 


per pupil expenditure in Puerto Rico is of 
the lowest average per pupil expenditure of 
any of the fifty States. The grant which 
Puerto Rico shall be eligible to receive under 
this subpart for a fiscal year shall be the 
amount arrived at by multiplying the 
number of such neglected or delinquent chil- 
dren in Puerto Rico by the product of— 

(A) the percentage determined under the 
preceding sentence, and 

(B) 32 percent of the average per pupil ex- 
penditure in the United States. 

SEC. 1242. PROGRAM REQUIREMENTS. 

(a) USE OF PAYMENTS.—A State agency shall 
use payments under this subpart only for 
programs and projects (including the acqui- 
sition of equipment and where necessary the 
construction of school facilities) which are 
designed to meet the special educational 
needs of children in institutions for neglect- 
ed or delinquent children, children attend- 
ing community day programs for neglected 
and delinquent children, or children in 
adult correctional institutions. Such pro- 
grams and projects shall be designed to sup- 
port educational services supplemental to 
the basic education of such children which 
must be provided by the State, and such pro- 
grams and projects shall be administered 
and carried out in a manner consistent with 
subpart 2 of part F and sections 1011 (other 
than subsection (b)), 1014, and section 1018 
(other than subsection c The transfer 
among State and local educational agencies, 
institutions, and programs of neglected and 
delinquent student records shall include any 
individualized education programs of such 
students. 

(b) Comptiance.—In determining whether 
programs under this subpart have complied 
with the supplement not supplant require- 
ment under section 1018(b), programs which 
are supplementary in terms of the number of 
hours of instruction students are receiving 
from State and local sources, shall be con- 
sidered in compliance without regard to the 
subject areas in which those instructional 
hours are given. 

(c) THREE-YEAR PROJECTS.— Where a State 
agency operates programs under this chap- 
ter in which children are likely to partici- 
pate for more than one year, the State edu- 
cational agency may approve the applica- 
tion for a grant under this subpart for a 
period of more than one year, but not to 
exceed three years. 

(d) EvaLuation.—Programs for neglected 
and delinquent children under this subpart 
shall be evaluated annually to determine 
their impact on the ability of such children 
to maintain and improve educational 
achievement, to maintain school credit in 
compliance with State requirements, and to 
make the transition to a regular program 
operated by a local educational agency. 

SEC. 1243. TRANSITION SERVICES. 

(a) TRANSITION SERVICES.—Each State may 
reserve not more than 10 percent of the 
amount it receives under section 1241 for 
any fiscal year to support projects that fa- 
cilitate the transition of children from State 
operated institutions for neglected and de- 
linquent children into locally operated pro- 


grams. 

(b) CONDUCT or PROJECTS.—Projects sup- 
ported under this section may be conducted 
directly by the State agency, or by contracts 
or other arrangements with one or more 
local educational agencies, other public 
agencies, or private nonprofit organiza- 
tions. 


(c) LIMITATION.—Assistance under this sec- 
tion shall be used only to provide special 
educational services to neglected and delin- 
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quent children in schools other than State 
operated institutions. 
SEC. 1244. DEFINITIONS. 

For the purposes of this subpart, the fol- 
lowing terms have the following meanings: 

(1) The term “institution for delinquent 
children”, as determined by the State educa- 
tional agency, means a public or private res- 
idential facility that is operated for the care 
of children who have been determined to be 
delinquent or in need of supervision. 

(2) The term “institution for neglected 
children” means, as determined by the State 
educational agency, a public or private resi- 
dential facility (other than a foster home) 
that is operated for the care of children who 
have been committed to the institution or 
voluntarily placed in the institution under 
applicable State law, due to abandonment, 
neglect, or death of parents or guardians. 


Subpart 4—General Provisions for State Operated 
Programs 


SEC. 1291. RESERVATION OF FUNDS FOR TERRITO- 
RIES. 


There is authorized to be appropriated for 
each fiscal year for purposes of each of sub- 
parts 1, 2, and 3 of this part, an amount 
equal to not more than 1 percent of the 
amount appropriated for such year for such 
subparts, for payments to Guam, American 
Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands under each such subpart. 
The amounts appropriated for each such 
subpart shall be allotted among Guam, 
American Samoa, the Virgin Islands, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands according to 
their respective need for such grants, based 
on such criteria as the Secretary determines 
will best carry out the purposes of this chap- 
ter. 

SEC, 1292, DUAL ELIGIBILITY FOR PROGRAMS. 

Neglected and delinquent children under 
subpart 3 who are eligible for programs for 
handicapped children under subpart 2, may 
be counted under each subpart for purposes 
of grant determination and may be served 
under each such program. 

PART E—PAYMENTS 
SEC. 1401. PAYMENT METHODS. 

The Secretary shall, from time to time pay 
to each State, in advance or otherwise, the 
amount which it and the local educational 
agencies of that State are eligible to receive 
under this chapter. Such payments shall 
take into account the extent (if any) to 
which any previous payment to such State 
educational agency under this chapter 
(whether or not in the same fiscal year) was 
greater or less than the amount which 
should have been paid to it. 

SEC. 1402. AMOUNT OF PAYMENTS TO LOCAL EDUCA- 
TIONAL AGENCIES. 

From the funds paid to it pursuant to sec- 
tion 1401 each State educational agency 
shall distribute to each local educational 
agency of the State which is eligible to re- 
ceive a grant under this chapter and which 
has submitted an application approved pur- 
suant to section 1012 the amount for which 
such application has been approved, and the 
amount which the local educational agency 
is eligible to receive under section 1052 or 
1131 except that the amount shall not exceed 
the amount determined for that local educa- 
tional agency under this chapter. 

SEC, 1403. ADJUSTMENTS WHERE NECESSITATED BY 
APPROPRIATIONS. 

(a) ADJUSTMENT ALLOCATION.—If the sums 
appropriated for any fiscal year for making 
the payments provided in this chapter are 
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not sufficient to pay in full the total 
amounts which all local and State educa- 
tional agencies are entitled to receive under 
this chapter for such year, the amount avail- 
able for each grant to a State agency eligible 
for a grant under subpart 1, 2, or 3 of part D 
shall be equal to the total amount of the 
grant as computed under each such subpart. 
If the remainder of such sums available 
after the application of the preceding sen- 
tence is not sufficient to pay in full the total 
amounts which all local educational agen- 
cies are entitled to receive under subpart 1 
of part A of this chapter for such year, the 
allocations to such agencies shall, subject to 
section 1006(c) and to adjustments under 
the next sentence, be ratably reduced to the 
extent necessary to bring the aggregate of 
such allocations within the limits of the 
amount so appropriated. The allocation of a 
local educational agency which would be re- 
duced under the preceding sentence to less 
than 85 percent of its allocation under sub- 
part 1 of the part A for the preceding fiscal 
year, shall be increased to such amount, the 
total of the increases thereby required being 
derived by proportionately reducing the al- 
locations of the remaining local educational 
agencies, under the preceding sentence, but 
with such adjustments as may be necessary 
to prevent the allocation to any remaining 
local educational agency from being thereby 
reduced to less than 85 percent of its alloca- 
tion for such year. 

(b) ADDITIONAL FUNDS ALLOCATION.—(1) In 
case additional funds become available for 
making payments under this chapter for 
that year, allocations that were reduced pur- 
suant to subsection (a) shall be increased on 
the same basis that they were reduced. 

(2) In order to permit the most effective 
use of all appropriations made to carry out 
this chapter, the Secretary may set dates by 
which (A) State educational agencies must 
certify to the Secretary the amounts for 
which the applications of educational agen- 
cies have been or will be approved by the 
State and (B) State educational agencies re- 
Jerred to in subpart 1 of part D must file ap- 
plications. If the maximum grant a local 
educational agency would receive (after any 
ratable reduction which may have been re- 
quired under the first sentence of subsection 
(a) of this section) is more than an amount 
which the State educational agency deter- 
mines, in accordance with regulations pre- 
scribed by the Secretary, such agency will 
use, the excess amount shall be made avail- 
able first to educational agencies in that 
State. Determinations of the educational 
agencies to which such excess amounts shall 
be made available by the State educational 
agency in furtherance of the purposes of this 
chapter in accordance with criteria pre- 
scribed by the Secretary which are designed 
to assure that such excess amounts will be 
made available to other eligible educational 
agencies with the greatest need, for the pur- 
pose of, where appropriate, redressing in- 
equities inherent in, or mitigating hardships 
caused by, the application of the provisions 
of section 1005(a) as a result of such factors 
as population shifts and changing economic 
circumstances, In the event excess amounts 
remain after carrying out the preceding two 
sentences of this section, such excess 
amounts shall be distributed among the 
other States as the Secretary shall prescribe 
for use by local educational agencies in such 
States for the purposes of this chapter in 
such manner as the respective State educa- 
tional agencies shall prescribe. 
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SEC. 1404. PAYMENTS FOR STATE ADMINISTRATION. 

(a) In GENERAL.—The Secretary is author- 
ized to pay to each State amounts equal to 
the amounts expended by it for the proper 
and efficient performance of its duties 
under this chapter, except that the total of 
such payments in any fiscal year shall be the 
greater of the following: 

(1) 1 percent of the amount allocated to 
the State and its local educational agencies 
and to other State agencies as determined 
for that year under parts A and D; or 

(2) $300,000, or $50,000 in the case of 
Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, or the Trust 
Territory of the Pacific Islands. 

(b) LIMITATION ON INDIRECT CostTs.—Not 
more than 15 percent of the State adminis- 
trative allocation under subsection (a) may 
be used for indirect costs of the grant. 

SEC. 1405. LIMITATION ON GRANT TO PUERTO RICO. 

Notwithstanding the provisions of this 
chapter, the amount paid to the Common- 
wealth of Puerto Rico under this chapter for 
any fiscal year shall not exceed 150 percent 
of the amount received by Puerto Rico 
under chapter 1 of the Education Consolida- 
tion and Improvement Act or under this 
chapter in the preceding fiscal year. Any 
excess over such amount shall be used to rat- 
ably increase the allocations under subpart 
1 of part A of the other local educational 
agencies whose allocations do not exceed the 
maximum amount for which they are eligi- 
ble under section 1005. 

PART F—GENERAL PROVISIONS 
Subpart 1—Federal Administration 
SEC. 1431. FEDERAL REGULATIONS. 

(a) In GeneRAL.—The Secretary is author- 
ized to issue such regulations as are consid- 
ered necessary to reasonably ensure that 
there is compliance with the specific re- 
quirements and assurances required by this 
chapter. 

(b) Limrration.—Programs under this 
chapter may not be required to follow any 
one instructional model, such as the provi- 
sion of services outside the regular class- 
room or school program. 

(c) Review PANEL.—The Secretary shall 
ensure that before publication in the Federal 
register, proposed regulations pursuant to 
this chapter are reviewed by regional panels 
of Federal, State, and local administrators, 
parents, teachers, and members of local 
boards of education involved with imple- 
mentation of programs under this chapter. 
In an emergency situation where such regu- 
lation must be issued within a very limited 
time to assist State and local educational 
agencies with the operation of the program, 
the Secretary may issue a regulation with- 
out such prior consultation, but shall imme- 
diately thereafter convene regional panels to 
review the emergency regulation prior to is- 
suance in final form. 

SEC. 1432. AVAILABILITY OF APPROPRIATIONS. 

(a) GENERAL PRovision.—Notwithstanding 
any other provision of law, unless expressly 
in limitation of this section, funds appro- 
priated in any fiscal year to carry out ac- 
tivities under this chapter shall become 
available for obligation on July 1 of such 
fiscal year and shall remain available for 
obligation until the end of the subsequent 
fiscal year. 

(b) CARRYOVER AND WAIVER.—Notwith- 
standing section 412 of General Education 
Provisions Act, subsection (a) or any other 
provision of law— 

(1) not more than 25 percent of funds ap- 
propriated for fiscal year 1988 and 15 per- 
cent of funds appropriated for fiscal year 
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1989 and each subsequent year may remain 
available for obligation for one additional 
year; 

(2) a State educational agency may grant 
a one-time waiver of the percentage limita- 
tion under paragraph (1) if the agency deter- 
mines that the request by a local education- 
al agency is reasonable and necessary or 
may grant a waiver in any fiscal year in 
which supplemental appropriations for this 
chapter become available for obligation; and 

(3) the percentage limitation under para- 
graph (1) shall not apply with respect to any 
local educational agency which receives less 
than $50,000 under this chapter for any 
fiscal year. 

SEC. 1433. WITHHOLDING OF PAYMENTS. 


(a) WITHHOLDING. — Whenever the Secretary 
after reasonable notice to any State educa- 
tional agency and an opportunity for a 
hearing on the record, finds that there has 
been a failure to comply substantially with 
any assurances required to be given or con- 
ditions required to be met under this chap- 
ter the Secretary shall notify such agency of 
these findings and that beginning sixty days 
after the date of such notification, further 
payments will not be made to the State 
under this chapter, or affected part or sub- 
part thereof (or, in his discretion, that the 
State educational agency shall reduce or ter- 
minate further payments under the affected 
part or subpart thereof, to specified local 
educational agencies or State agencies af- 
fected by the failure) until the Secretary is 
satisfied that there is no longer any such 
failure to comply. Until the Secretary is so 
satisfied, (1) no further payments shall be 
made to the State under the part or subpart 
thereof, or (2) payments by the State educa- 
tional agency under the part or subpart 
thereof shall be limited to local educational 
agencies and State agencies not affected by 
the failure, or (3) payments to particular 
local educational agencies shall be reduced, 
as the case may be. 

(b) Notice To PDE. Upon submission 
to a State of a notice under subsection (a) 
that the Secretary is withholding payments, 
the Secretary shall take such action as may 
be necessary to bring the withholding of 
payments to the attention of the public 
within the State. 


SEC. 1434, JUDICIAL REVIEW. 


(a) FILING APPEALS.—If any State is dissat- 
isfied with the Secretary’s action under sec- 
tion 1433(a), such State may, within sixty 
days after notice of such action, file with the 
United States court of appeals for the circuit 
in which such State is located a petition for 
review of that action. A copy of the petition 
shall be forthwith transmitted by the clerk of 
the court to the Secretary. The filing of such 
petition shall act to suspend any withhold- 
ing of funds by the Secretary pending the 
judgment of the court and prior to a final 
action on any review of such judgment. The 
Secretary thereupon shall file in the court 
the record of the proceedings on which the 
Secretary’s action was based, as provided in 
section 2112 of title 28, United States Code. 

(b) Basis or Review.—For the purposes of 
this chapter, the basis of review shall be as 
provided in section 458(c) of the General 
Education Provisions Act. 

(c) JUDICIAL ApPEALS.—Upon the filing of 
such petition, the court shall have jurisdic- 
tion to affirm the action of the Secretary or 
to set it aside, in whole or in part. The judg- 
ment of the court shall be subject to review 
by the Supreme Court of the United States 
upon certiorari of certification as provided 
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in section 1254 of title 28, United States 
Code. 
SEC. 1435. EVALUATION. 

(a) NATIONAL STANDARDS.—In consultation 
with State and local educational agencies 
(including members of State and local 
boards of education and parent representa- 
tives), the Secretary shall develop national 
standards for local evaluation of programs 
under this chapter. Such standards shall 
ensure a common reporting format to allow 
national aggregation of evaluation results. 
The Secretary shall provide advance notifi- 
cation to State and local educational agen- 
cies of the requirements of such national 
standards of evaluation. 

(b) Reports.—The Secretary shall submit a 
comprehensive and detailed report concern- 
ing State and local evaluation results based 
on data collected under sections 1019, 
1107(a), 1202(a)(6), and 1242(d) to the ap- 
propriate committees of the Congress on a 
biennial basis. 

SEC. 1436. NATIONAL STUDY ON EFFECT OF PRO- 
GRAMS ON CHILDREN. 

(a) NATIONAL LONGITUDINAL StTuDy.—The 
Secretary shall contract with the organiza- 
tion or agency conducting the National As- 
sessment of Educational Progress to conduct 
a national longitudinal study of eligible 
children participating in programs under 
this chapter. The study shall assess the 
impact of participation by such children in 
chapter 1 programs until they are 18 years 
of age. The study shall compare educational 
achievement of those children with signifi- 
cant participation in chapter 1 programs 
and comparable children who did not re- 
ceive chapter 1 services. Such study shall 
consider the impact of participation in pro- 
grams under this chapter on academic 
achievement, delinquency rates, truancy, 
pregnancy rates, school dropout rates, em- 
ployment and earnings, enrollment in and 
completion of postsecondary education, and 
incidence of suicide. The study shall be con- 
ducted throughout the country in urban, 
rural, and suburban areas and shall be of 
sufficient size and scope to assess and evalu- 
ate the effect of the program in all geograph- 
te areas of the Nation. 

(b) Foto- Ur. - Me National Assessment 
of Educational Progress shall conduct a 
follow-up of the initial survey which shall 
include a periodic update on the participa- 
tion and achievement of a representative 
group of children who participated in the 
initial study. Such follow-up shall evaluate 
the effects of participation until such chil- 
dren are 25 years of age. 

(c) Report.—A final report summarizing 
the findings of the study shall be submitted 
to the appropriate committees of the Con- 
gress not later than January 1, 1997; an in- 
terim report shall be so submitted not later 
than January 1, 1993. 

SEC. 1437. COORDINATION OF FEDERAL, STATE, AND 
LOCAL ADMINISTRATION. 

(a) Poller MANUAL.—The Secretary shall, 
not later than six months after the publica- 
tion of final regulations with respect to this 
chapter, prepare and distribute to State edu- 
cational agencies, State agencies operating 
programs under part D, and local educa- 
tional agencies, and shall make available to 
parents and other interested individuals, or- 
ganizations, and agencies, a policy manual 
Jor this chapter to 

(1) assist such agencies in (A) preparing 
applications for program funds under this 
chapter, (B) meeting the applicable program 
requirements under this chapter, and (C) en- 
hancing the quality, increasing the depth, or 


CONGRESSIONAL RECORD—HOUSE 


broadening the scope of activities for pro- 
grams under this chapter; 

(2) assist State educational agencies in 
achieving proper and efficient administra- 
tion of programs funded under this chapter; 

(3) assist parents to become involved in 
the planning for, and implementation and 
evaluation of, programs and projects under 
this chapter; and 

(4) ensure that officers and employees of 
the Department of Education, including of- 
ficers and employees of the Secretary and of- 
ficers and employees of such Department 
charged with auditing programs carried on 
under this chapter, uniformly interpret, 
apply, and enforce requirements under this 
chapter throughout the United States. 

(b) CONTENTS OF Poller MANuAL.—The 
policy manual shall, with respect to pro- 
grams carried on under this chapter, con- 
tain descriptions, statements, procedural 
and substantive rules, opinions, policy 
statements and interpretations and indices 
to and amendments of the foregoing, and in 
particular, whether or not such items are re- 
quired under section 552 of title 5, United 
States Code to be published or made avail- 
able, the manual shall include (but not be 
limited to) 

(1) a statement of the requirements appli- 
cable to the programs carried on under this 
chapter including such requirements con- 
tained in this chapter, the General Educa- 
tion Provisions Act, other applicable stat- 
utes, and regulations issued under the au- 
thority of such statutes; 

(2) an explanation of the purpose of each 
requirement and its interrelationship with 
other applicable requirements; 

(3) a statement of the procedures to be fol- 
lowed by the Secretary with respect to 
proper and efficient performance of admin- 
istrative responsibilities; 

(4) summaries of (A) advisory opinions in- 
terpreting and applying applicable require- 
ments, and (B) final audit determinations 
relevant to programs under this chapter, in- 
cluding examples of actual applications of 
the legal requirements of applicable statutes 
and regulations; 

(5) model forms and instructions devel- 
oped by the Secretary for use by State and 
local educational agencies, at their discre- 
tion, including, but not limited to, applica- 
tion forms, application review checklists, 
and instruments for monitoring programs 
under this chapter; 

(6) summaries of appropriate court deci- 
sions concerning programs under this chap- 
ter; and 

(7) model forms, policies, and procedures 
developed by State educational agencies. 

(c) RESPONSE TO INQUIRIES.—The Secretary 
shall respond in not more than 90 days to 
any written request from a State or local 
educational agency regarding a policy, ques- 
tion, or interpretation under this chapter. 
In the case of a request from a local educa- 
tional agency, such agency must first have 
addressed its request to the State education- 


al agency. 

(d) TECHNICAL ASSISTANCE.—From funds 
available to the Secretary for studies, eval- 
uations, and technical assistance, the Secre- 
tary shall continue, establish, and expand 
technical assistance centers to provide as- 
sistance to State and local educational 
agencies with respect to programs under this 
chapter. In providing such assistance, cen- 
ters shall place particular emphasis on in- 
formation relating to program improve- 
ment, parental involvement, instruction, 
testing and evaluation, and curriculum 
under this chapter. Such centers shall be ac- 
cessible through electronic means. 
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(e) FEDERAL DISSEMINATION OF EXEMPLARY 
PrRoGRAMS.—To the extent possible, the Sec- 
retary shall provide information to State 
and local educational agencies regarding 
opportunities for dissemination of erempla- 
ry programs under this chapter through the 
National Diffusion Network authorized by 
section 583(a) of the Education Consolida- 
tion and Improvement Act. The Secretary 
shall emphasize programs which are erem- 
plary in their implementation of the parent 
involvement provisions of section 1016. The 
Secretary shall coordinate Federal erempla- 
ry project identification activities with such 
network. 

(f) FEDERAL REVIEW OF STATE AND LOCAL AD- 
MINISTRATION.—The Secretary shall provide 
for a review of State and local administra- 
tion of programs under this chapter. In ad- 
dition to such other areas as the Secretary 
may consider appropriate, the review shall 
consider State policies, guidance materials, 
monitoring and enforcement activities, and 
the detection and resolution of problems of 
local noncompliance. 


SEC. 1438. FEDERAL RESEARCH AND INNOVATION. 


(a) GRANTS.—The Secretary is authorized 
to make small grants for applied research 
and innovative projects on promising edu- 
cational models for serving educationally 
deprived children under this chapter and 
promoting parental involvement. Such 
funds as may be available to the Secretary 
for studies, evaluation, and technical assist- 
ance may be used for the purposes of this 
subsection. 

(b) RESEARCH ON TUTORING PROGRAMS.—If 
sums are available for the purposes of this 
section, the Secretary shall give priority to 
research on tutoring programs for eligible 
children under section 1014 carried out by 
students in institutions of higher education. 
In such research, the Secretary shall (1) de- 
termine if such programs are effective, (2) 
determine the role the Federal Government 
should play in promoting and encouraging 
such programs, (3) determine if such pro- 
grams would be effective if conducted on a 
volunteer basis or whether it would be neces- 
sary to offer material incentives, such as 
tuition assistance or reduced obligations for 
student loans, to induce participation by 
students in institutions of higher education, 
and (4) examine similar programs being 
conducted in foreign countries with a view 
toward determining whether their experi- 
ence is applicable to the United States. The 
Secretary shall report the results of the study 
to the Congress within 1 year of the date of 
the enactment of this Act. 

(c) RESEARCH ON RURAL DISTRICTS.—If sums 
are available for the purposes of this section, 
the Secretary shall give priority to research 
on the problems of providing effective serv- 
ices under this chapter in rural school dis- 
tricts and districts facing declining enroll- 
ments, with particular attention to issues 
inherent in consolidating, jointly adminis- 
tering, or otherwise combining the resources 
of two or more school districts. 

SEC. 1439. AUTHORIZATION OF APPROPRIATIONS 
FOR EVALUATION, TECHNICAL ASSIST- 
ANCE, AND RESEARCH. 

There are authorized to be appropriated 
for the purposes of sections 1435, 1436, 1437, 
and 1438, for other Federal evaluation, tech- 
nical assistance, and research activities re- 
lated to this chapter, and authorized studies 
under this chapter, $12,000,000 for fiscal 
year 1988, and such sums as may be neces- 
sary for each of the fiscal years 1989, 1990, 
1991, 1992, and 1993. 


May 21, 1987 


SEC. 1440. APPLICATION OF GENERAL EDUCATION 
PROVISIONS ACT. 

(a) Except as otherwise specifically 
vided by this section, the General Education 
Provisions Act shall apply to the programs 
authorized by this chapter. 

(b) The following provisions of the Gener- 
al Education Provisions Act shall be super- 
seded by the specified provisions of this 
chapter with respect to the programs author- 
ized by this subtitle: 

(1) Section 408(a)(1) of the General Educa- 
tion Provisions Act is superseded by section 
1431 of this chapter. 

(2) Section 426(a) of such Act is supersed- 
ed by section 1437 of this chapter. 

(3) Section 427 of such Act is superseded 
by section 1016 of this chapter. 

(4) Section 430 of such Act is superseded 
by sections 1012, 1055, 1105(b), 1153, 1202, 
and 1224 of this chapter. 

(5) Section 453 of such Act is superseded 
by section 1433 of this chapter. 

(6) Section 455 of such Act is superseded 
by section 1434 of this chapter with respect 
to judicial review of withholding of pay- 
ments. 

(c) Sections 434, 435, and 436 of the Gener- 
al Education Provisions Act, except to the 
extent that such sections relate to fiscal con- 
trol and fund accounting procedures, shall 
not apply to the programs authorized by this 
chapter and shall not be construed to au- 
thorize the Secretary to require any reports 
or take any actions not specifically author- 
ized by this chapter. 

SEC. 1441. NATIONAL COMMISSION ON MIGRANT EDU- 
CA 


(a) ESTABLISHMENT.—There is established, 
as an independent agency within the execu- 
tive branch, a National Commission on Mi- 
grant Education (referred to in this section 
as the “Commission”). 

(b) MEMBERSHIP.— 

(1) The Commission shall be composed of 
twelve members. Four of the members shall 
be appointed by the President. Four of the 
members shall be appointed by the Speaker 
of the House, including two Members of the 
House, one from each political party. Four 
of the members shall be appointed by the 
President pro tempore of the Senate, includ- 
ing two Members of the Senate, one from 
each political party. 

(2) The chairman shall be designated by 
the President from among the members ap- 
pointed by the President. If the President 
has not appointed four members of the Com- 
mission and designated a chairman within 
sixty days of the enactment of this Act, the 
members of the Commission appointed by 
the Speaker of the House and the President 
pro tempore of the Senate shall elect a chair- 
man who shall continue to serve for the du- 
ration of the Commission. 

(3) Any vacancy in the Commission shall 
be filled in the same manner as the original 
appointment. 

(c) Srupy.—The Commission shall make a 
study of the following issues: 

(1) What are the demographics of the chil- 
dren of migratory workers today compared 
with 10 years ago and how are the demo- 
graphics expected to change over the next 
decade. 

(2) What are the individual roles of the 
Federal, State, and private sectors in mi- 
grant affairs; how has each sector enhanced 
migrant educational opportunities, includ- 
ing entry into all types of postsecondary 
education programs; and should Federal 
programs include incentives for private and 
State participation. 

(3) What is the number of unserved or un- 
derserved migrant students who are eligible 
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for the programs under this chapter nation- 
wide and on a State-by-State basis. 

(4) How can migrant education, migrant 
health, migrant Head Start, Job Training 
Partnership programs serving migrants, 
HEP/CAMP, and adult literacy programs be 
integrated and coordinated at both the Fed- 
eral and State levels. 

(5) How many migrant students are iden- 
tified as potential drop-outs; how might this 
issue be addressed at the national policy 
level; and what effect does the migrant 
mother have on her children’s performance, 

(6) How do the migrant programs under 
this chapter vary from State to State; how 
do their administrative costs vary; how do 
parent involvement and services vary. 

(7) What role has the Migrant Student 
Record Transfer System performed in assist- 
ing the migrant population; to what degree 
is it utilized for enhancing the education 
program at the local level and by the class- 
room teacher; is it cost effective; and how 
well would such a system adapt to other 
mobile populations like those in the inner 
cities or those in the Department of Defense 
overseas. 

(8) How many prekindergarten programs 
are available to migratory children; what 
services are they provided; what is the 
degree of parent involvement with these pro- 
grams; what is a typical profile of a student 
in such a program. 

(9) How well are migrant handicapped 
and gifted and talented students identified 
and served; and what improvements might 
be made in this area. 

(10) How many of the students being 
served are identified as “currently migrant” 
and how many are “formerly migrant”; 
what differences are there in their needs; 
and how do services provided differ between 
those of “currently migrant” and those of 
“formerly migrant”. 

(11) How does interstate and intrastate 
coordination occur at the State and local 
levels. 

(12) Is there a need to establish a National 
Center for Migrant Affairs and what are the 
options for funding such a Center. 

(d) REPORTS.— 

(1) The Commission shall prepare and 
submit reports and recommendations to the 
President and to the appropriate commit- 
tees of the Congress on the studies required 
to be conducted under this section. The re- 
ports for the studies required shall be sub- 
mitted as soon as practicable. 

(2) Any recommendations and reports sub- 
mitted under this paragraph which contem- 
plate changes in Federal legislation shall in- 
clude draft legislation to accomplish the rec- 
ommendations. 

(e) COMPENSATION. — 

(1) Members of the Commission who are 
officers or full-time employees of the United 
States shall serve without compensation in 
addition to that received for their services 
as officers or employees of the United States; 
but they may be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United 
States Code, for persons in the Government 
service employed intermittently. 

(2) Members of the Commission who are 
not officers or full-time employees of the 
United States may each receive $150 per 
diem when engaged in the actual perform- 
ance of duties vested in the Commission. In 
addition, they may be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, as authorized by section 5703 of title 5, 
United States Code, for persons in the Gov- 
ernment service employed intermittently. 
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(f) Starr.—Such personnel as the Commis- 
sion deems necessary may be appointed by 
the Commission without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and may be paid without regard to the pro- 
visions of chapter 51 and subtitle III of 
chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates, but no 
individual so appointed shall be paid in 
excess of the rate authorized for GS-18 of the 
General Schedule. 

(g) ADMINISTRATION. — 

(1) The Commission or, on the authoriza- 
tion of the Commission, any committee 
thereof, may, for the purpose of carrying out 
the provisions of the Act, hold such hearings 
and sit and act at such times and such 
places within the United States as the Com- 
mission or such committee may deem advis- 
able. 

(2) In carrying out its duties under this 
section, the Commission shall consult with 
other Federal agencies, representatives of 
State and local governments, and private or- 
ganizations to the extent feasible. 

(3) The Commission is authorized to 
secure directly from any executive depart- 
ment, bureau, agency, board, commission, 
office, independent establishment, or instru- 
mentality, information, suggestions, esti- 
mates, and statistics for the purpose of this 
section, and each such department, bureau, 
agency, board, commission, office, establish- 
ment, or instrumentality is authorized and 
directed, to the extent permitted by law, to 
furnish such information, suggestions, esti- 
mates, and statistics directly to the Commis- 
sion, upon request made by the Chairman. 

(4) For the purpose of securing the neces- 
sary data and information, the Commission 
may enter into contracts with universities, 
research institutions, foundations, and 
other competent public or private agencies. 
For such purpose, the Commission is au- 
thorized to obtain the services of experts and 
consultants in accordance with section 3109 
of title 5, United States Code. 

(5) The heads of all Federal agencies are, 
to the extent not prohibited by law, directed 
to cooperate with the Commission in carry- 
ing out this section. 

(6) The Commission is authorized to uti- 
lize, with their consent, the services, person- 
nel, information, and facilities of other Fed- 
eral, State, local, and private agencies with 
or without reimbursement. 

(7) The Commission shall have authority 
to accept in the name of the United States, 
grants, gifts, or bequests of money for imme- 
diate disbursement in furtherance of the 
functions of the Commission. Such grants, 
gifts, or bequests, after acceptance by the 
Commission, shall be paid by the donor or 
his representative to the Treasurer of the 
United States whose receipts shall be their 
acquittance. The Treasurer of the United 
States shall enter them in a special account 
to the credit of the Commission for the pur- 
poses in each case specified. 

(8) Six members of the Commission shall 
constitute a quorum, but a lesser number of 
two or more may conduct hearings. 

(h) TERMINATION.—The Commission shall 
terminate 3 years after the date of its first 
meeting. 

(i) AUTHORIZATION OF APPROPRIATIONS.—Ef- 
fective October 1, 1987, there is authorized 
to be appropriated $2,000,000 to carry out 
the provisions of this section, which shall 
remain available until expended or until the 
termination of the Commission, whichever 
occurs first. 
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SEC, 1442. STUDY OF THE IMPACT OF THE DECISION 
OF THE SUPREME COURT IN AGUILAR 
V. FELTON ON THE PARTICIPATION OF 
CHILDREN ENROLLED IN PRIVATE 
SCHOOLS. 

(a) Strupy.—The Comptroller General of 
the United States shall conduct a study to 
assess the extent to which the participation 
in programs under this chapter of eligible 
children enrolled in private nonprofit 
schools has been adversely affected by the 
decision of the Supreme Court in Aguilar v. 
Felton. The study shall consider: 

(1) The disruptive effect of the decision on 
local educational agency plans to provide 
services under this chapter in the fall of 
1985 to eligible public and private school 
children. 

(2) Changes in the numbers of eligible pri- 
vate school children in programs under this 
chapter and in the quality of services pro- 
vided to these children since July 1985 re- 
sulting from the decision. 

(3) The effect of the avout 1985 and June 
1986 Department of Education “Questions 
and Answers” issued as guidance to Chief 
State School Officers on the participation of 
eligible private school children in programs 
under this chapter. 

(4) An evaluation of the various methods 
of delivering off-site services adopted by 
local educational agencies to comply with 
the requirement that private school children 
continue to receive equitable services under 
this chapter, and identification of methods 
which are educationally sound. 

(5) The effectiveness of various methods in 
providing services comparable to those pro- 
vided eligible public school children. 

(6) Of the methods adopted by local educa- 
tional agencies, which methods are most ef- 
fective in increasing achievement levels of 
private school children and which methods 
are most acceptable to parents and school 


(7) What other methods of providing serv- 
ices to eligible private school children are 
available which would comply with the limi- 
tations of the Court s decision. 

(8) Identify those elements that contribute 
to or inhibit the development of practical, 
successful programs within local education- 
al agencies to serve eligible private school 
children. 

(9) In local educational agencies which 
have not yet developed workable programs 
for private school children to continue to re- 
ceive equitable services under this chapter, 
how have chapter 1 funds which should have 
been used to provide services to eligible pri- 
vate school children actually been used. 

(10) Whether funding for serving private 
school children is adequate. 

(11) Whether eligible public school chil- 
dren are losing services under this chapter 
as a result of the Felton decision. 

(12) The differences in and adequacy of 
methods used to serve eligible private school 
children in rural and nonrural school set- 


tings. 

(13) The formula and procedures used by 
State educational agencies in making allo- 
cation to local educational agencies for cap- 
ital expenditures under section 1017(d). 

(b) Reports.—Not later than April 15, 
1989, the Comptroller General shall submit a 
report of such study to the appropriate com- 
mittees of the Congress and shall annually 
update such study and submit reports by 
April 15th of each year. 

Subpart 2—State Administration 
SEC. 1451, STATE REGULATIONS. 

(a) IN GENERAL.— 

(1) Except as provided in paragraph (2), 
nothing in this chapter may be interpreted 
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to preempt, prohibit, or encourage State reg- 
ulations issued pursuant to State law which 
are not inconsistent with the provisions of 
this chapter, regulations promulgated under 
this chapter, or other applicable Federal 
statutes and regulations. 

(2) State rules or policies may not limit 
local school districts’ decisions regarding 
the grade levels to be served; the basic skills 
areas (such as reading, math, or language 
arts) to be addressed; instructional settings 
or teaching techniques to be used; instruc- 
tional staff to be employed (as long as such 
staff meet State certification and licensing 
requirements for education personnel); or 
other essential support services (such as 
counseling and other pupil personnel serv- 
ices) to be provided as part of the programs 
authorized under this chapter. 

(b) REVIEW BY COMMITTEE OF PRACTITION- 
ERS.—Before publication of any proposed or 
final State rule or regulation pursuant to 
this chapter, each such rule shall be re- 
viewed by a State committee of practitioners 
which shall include administrators, teach- 
ers, parents, and members of local boards of 
education, and on which a majority of the 
members shall be local educational agency 
representatives. In an emergency situation 
where such regulation must be issued within 
a very limited time to assist local education- 
al agencies with the operation of the pro- 
gram, the State educational agency may 
issue a regulation without such prior con- 
sultation, but shall immediately thereafter 
convene a State committee of practitioners 
to review the emergency regulation prior to 
issuance in final form. 

(C) IDENTIFICATION AS STATE REQUIREMENT. — 
The imposition of any State rule or policy 
relating to the administration and oper- 
ation of programs funded by this chapter 
(including those based on State interpreta- 
tion of any Federal law, regulation, or 
guideline) shall be identified as a State im- 
posed requirement. 


SEC. 1452. RECORDS AND INFORMATION. 


Each State educational agency shall keep 
such records and provide such information 
to the Secretary as may be required for fiscal 
audit and program evaluation (consistent 
with the responsibilities of the Secretary 
under this chapter). 

SEC. 1453. ASSIGNMENT OF PERSONNEL. 


(a) LimiTaTions.—Public school personnel 
paid entirely by funds made available under 
this chapter may be assigned limited super- 
visory duties which are assigned to similar- 
ly situated personnel who are not paid with 
such funds, and such duties need not be lim- 
ited to classroom instruction or to the bene- 
fit of children participating in programs or 
projects funded under this chapter. Such 
duties may not exceed the same proportion 
of total time as prevails with respect to 
similarly situated personnel at the same 
school site except that such time may not 
exceed one period per day. 

(b) Use IN STATE PROGRAMS.— If a State 
carries out a program as defined under sec- 
tion 1018(d), the State may use funds under 
this chapter to pay salaries of personnel as- 
signed to both the State program and the 
program under this chapter for administra- 
tion, training, and technical assistance, if 
the State educational agency maintains 
time distribution records reflecting the 
actual amount of time spent by each such 
employee signed by that employee’s supervi- 
sor, and costs are charged on a prorated 
basis to both programs. 
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Subpart 3—Definitions 
SEC. 1471. DEFINITIONS. 

Except as otherwise provided, for purposes 
of this Act: 

(1) The term “average daily attendance” 
means attendance determined in accord- 
ance with State law, except that notwith- 
standing any other provision of this chap- 
ter, where the local educational agency of 
the school district in which any child resides 
makes or contracts to make a tuition pay- 
ment for the free public education of such 
child in a school situated in another school 
district, for purposes of this chapter the at- 
tendance of such child at such school shall 
be held and considered (A) to be in attend- 
ance at a school of the local educational 
agency so making or contracting to make 
such tuition payment, and (B) not to be in 
attendance at a school of the local educa- 
tional agency receiving such tuition pay- 
ment or entitled to receive such payment 
under the contract. 

(2) The term “average per pupil expendi- 
ture” means in the case of a State or the 
United States, the aggregate current expend- 
itures, during the third fiscal year preceding 
the fiscal year for which the computation is 
made (or if satisfactory data for that year 
are not available at the time of computa- 
tion, then during the most recent preceding 
fiscal year for which satisfactory data are 
available), of all local educational agencies 
in the State, or in the United States (which 
for the purposes of this subsection means the 
fifty States, and the District of Columbia), 
as the case may be, plus any direct current 
expenditures by the State for operation of 
such agencies (without regard to the source 
of funds from which either of such expendi- 
tures are made), divided by the aggregate 
number of children in average daily attend- 
ance to whom such agencies provided free 
public education during such preceding 
year. 

(3) The term “Secretary” means the United 
States Secretary of Education. 

(4) The term “construction” includes the 
preparation of drawings and specifications 
for school facilities; erecting, building, ac- 
quiring, altering, remodeling, improving, or 
extending school facilities; and the inspec- 
tion and supervision of the construction of 
school facilities. 

(5) The term “county” means those divi- 
sions of a State utilized by the Secretary of 
Commerce in compiling and reporting data 
regarding counties. 

(6) The term “current expenditures” 
means expenditures for free public educa- 
tion, including expenditures for administra- 
tion, instruction, attendance, and health 
services, pupil transportation services, oper- 
ation and maintenance of plant, fixed 
charges, and net expenditures to cover defi- 
cits for food services and student body ac- 
tivities, but not including expenditures for 
community services, capital outlay, and 
debt service, or any expenditures made from 
funds granted under this chapter, chapter 2, 
or chapter 2 of the Education Consolidation 
and Improvement Act. 

(7) The term “elementary school” means a 
day or residential school which provides ele- 
mentary education, as determined under 
State law, and the term “secondary school” 
means a day or residential school which 
provides secondary education, as deter- 
mined under State law, except that it does 
not include any education provided beyond 
grade 12. 

(8) The term “equipment” includes ma- 
chinery, utilities, and building equipment 
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and any necessary enclosures or structures 
to house them, and includes all other items 
necessary for the functioning of a particular 
facility as a facility for the provision of edu- 
cational services, including items such as 
instructional equipment and necessary fur- 
niture, printed, published, and audio-visual 
instructional materials, and books, periodi- 
cals, documents, and other related materi- 
als, 


(9) The term “free public education” 
means education which is provided at 
public expense, under public supervision 
and direction, and without tuition charge, 
and which is provided as elementary or sec- 
ondary school education in the applicable 
State, except that such term does not include 
any education provided beyond grade 12. 

(10) The term “local educational agency” 
means a public board of education or other 
public authority legally constituted within a 
State for either administrative control or di- 
rection of, or to perform a service function 
for, public elementary or secondary schools 
in a city, county, township, school district, 
or other political subdivision of a State, or 
such combination of school districts or 
counties as are recognized in a State as an 
administrative agency for its public elemen- 
tary or secondary schools. Such term in- 
cludes any other public institution or 
agency having administrative control and 
direction of a public elementary or second- 
ary school. 

(11) The term “parent” includes a legal 
guardian or other person standing in loco 
parentis. 

(12) The term “project area” means a 
school attendance area having a high con- 
centration of children from low-income fam- 
ilies which, without regard to the locality of 
the project itself, is designated as an area 
from which children are to be selected to 
participate in a program or project assisted 
under this chapter. 

(13) The term “school attendance area” 
means in relation to a particular school, the 
geographical area in which the children who 
are normally served by that school reside. 

(14) The term “school facilities” means 
classrooms and related facilities (including 
initial equipment) for free public education 
and interests in land (including site, grad- 
ing, and improvements) on which such fa- 
cilities are constructed, except that such 
term does not include those gymnasiums 
and similar facilities intended primarily for 
exhibitions for which admission is to be 
charged to the general public. 

(15) The term “State” means a State, 
Puerto Rico, Guam, the District of Colum- 
bia, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, or the Trust 
Territory of the Pacific Islands. 

(16) The term “State educational agency” 
means the officer or agency primarily re- 
sponsible for the State supervision of public 
elementary and secondary schools. 

(17) The terms “pupil services personnel” 
and “pupil services” mean school counsel- 
ors, school social workers, school psycholo- 
gists, and other qualified professional per- 
sonnel involved in providing assessment, di- 
agnosis, counseling, educational, therapeu- 
tic, and other necessary services as part of a 
comprehensive program to meet student 
needs, and the services provided by such in- 
dividuals. 

(18) The term “effective schools programs” 
means school-based programs that may en- 
compass preschool through secondary school 
levels and that have the objective of (A) pro- 
moting school-level planning, instructional 
improvement, and staff development, (B) in- 
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creasing the academic achievement levels of 
all children and particularly educationally 
deprived children, and (C) achieving as on- 
going conditions in the school the following 
factors identified through effective school re- 
search as distinguishing effective from inef- 
Sective schools 

(i) strong and effective administrative 
and instructional leadership that creates 
consensus on instructional goals and orga- 
nizational capacity for instructional prob- 
lem solving; 

(ii) emphasis on the acquisition of basic 
and higher order skills; 

fiii) a safe and orderly school environ- 
ment that allows teachers and pupils to 
focus their energies on academic achieve- 
ment; 

(iv) a climate of expectations that virtual- 
ly all children can learn under appropriate 
conditions; and 

(v) continuous assessment of students and 
programs to evaluate the effects of instruc- 
tion. 


(19) The term “secondary school” means a 
day or residential school which provides sec- 
ondary education, as determined under 
State law, except that it does not include 
any education provided beyond grade 12. 

(20) The term “parent advisory council” 
means a body composed primarily of mem- 
bers who are parents of children served by 
the programs or projects assisted under this 
chapter and who are elected by such parents, 
in order to advise the State or local educa- 
tional agency in the planning, implementa- 
tion, and evaluation of programs under this 
chapter. 

(21) The term “more advanced skills” 
means skills including reasoning, analysis, 
interpretation, problem-solving, and deci- 
sionmaking as they relate to the particular 
subjects in which instruction is provided 
under programs supported by this chapter. 

(22) The term “community-based organi- 
zation” means a private nonprofit organiza- 
tion which is representative of a community 
or significant segments of a community and 
which provides educational or related serv- 
ices to individuals in the community. 

Subpart 4—Miscellaneous Provisions 
SEC, 1491. REPEAL OF OTHER ACTS. 

(a) EDUCATION CONSOLIDATION AND IMPROVE- 
MENT ACT OF 1981.—Chapter 1 of the Educa- 
tion Consolidation and Improvement Act of 
1981 is repealed. 

(b) ELEMENTARY AND SECONDARY EDUCATION 
Act OF 1965.—Title I of the Elementary and 
Secondary Education Act of 1965 is re- 
pealed. 

SEC. 1492. TRANSITION PROVISIONS. 

(a) REGULATIONS.—All orders, determina- 
tions, rules, regulations, permits, grants, 
and contracts, which have been issued under 
chapter 1 of the Education Consolidation 
and Improvement Act of 1981 and title I of 
the Elementary and Secondary Education 
Act of 1965 (as in effect on the date before 
the effective date of this Act), or which are 
issued under such Acts on or before the effec- 
tive date of this Act shall continue in effect 
until modified or revoked by the Secretary, 
by a court of competent jurisdiction, or by 
operation of law other than this Act. 

(b) EFFECT ON PENDING PROCEEDINGS.—The 
provisions of this chapter shall not affect 
administrative or judicial proceedings 
pending on the effective date of this Act 
under chapter 1 of the Education Consolida- 
tion and Improvement Act of 1981 or title I 
of the Elementary and Secondary Education 
Act of 1965. 

(c) TRANSITION.— With respect to the period 
beginning on October 1, 1987, and ending 
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June 30, 1988, no recipient of funds under 
this Act or the Education Consolidation and 
Improvement Act of 1981 shall be held to 
have expended such funds in violation of the 
requirements of this Act or of such Act if 
such funds are expended either in accord- 
ance with this Act or such Act. 


CHAPTER 2—FEDERAL, STATE, AND LOCAL 
PARTNERSHIP FOR EDUCATIONAL INNOVA- 
TION 

SEC, 1501. FINDINGS AND STATEMENT OF PURPOSE. 
(a) FinDINGS.—The Congress finds that 
(1) chapter 2 of the Education Consolida- 

tion and Improvement Act of 1981 has been 
successful in achieving the goals of increas- 
ing local flexibility, reducing administrative 
burden, providing services for private school 
students, encouraging innovation, and con- 
tributing to the improvement of elementary 
and secondary educational programs; 

(2) State and local governments have 
placed a new focus on education; and 

(3) school effectiveness can be increased 
through effective schools programs to im- 
prove student achievement, student behav- 
ior, teaching, learning, and school manage- 
ment. 

(b) STATEMENT OF PuRPOSE.—It is the pur- 
pose of programs under this chapter— 

(1) to provide the initial funding to enable 
State and local educational agencies to im- 
plement promising educational programs 
that can be supported by State and local 
sources of funding after such programs are 
demonstrated to be effective; 

(2) to provide a continuing source of inno- 
vation, educational improvement, and sup- 
port for library and instructional materials; 

(3) to place the basic responsibility for the 
administration of funds made available 
under this chapter with the State education- 
al agencies, but in a manner that requires a 
minimum of paperwork; 

(4) to place the responsibility for the 
design and implementation of programs as- 
sisted under this chapter principally with 
local educational agencies, school superin- 
tendents and principals, and classroom 
teachers and support personnel, because 
they have the most direct contact with stu- 
dents and are most directly responsible to 
parents and because they are the most likely 
to be able to design programs to meet the 
educational needs of the students in their 
own districts; and 

(5) to enhance the quality of teaching and 
learning through initiating and expanding 
effective schools programs. 

PART A—STATE AND LOCAL PROGRAMS 
Subpart I— Funding 
SEC. 1511. AUTHORIZATION OF APPROPRIATIONS; 
PAYMENTS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$580,000,000 for fiscal year 1988 and such 
sums as may be necessary for each of the 
Five succeeding fiscal years to carry out the 
provisions of this chapter. 

(b) PaymMENTS.—During the period begin- 
ning October 1, 1987, and ending September 
30, 1993, the Secretary shall, in accordance 
with the provisions of this chapter, make 
payments to State educational agencies for 
the purposes of this chapter. 

SEC. 1512. ALLOTMENTS TO STATES. 

(a) RESERVATION.—From the sums appro- 
priated to carry out this chapter in any 
fiscal year, the Secretary shall reserve— 

(1) not more than 1 percent for payments 
to Guam, American Samoa, the Virgin Is- 
lands, the Trust Territory of the Pacific Is- 
lands, and the Northern Mariana Islands, to 
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be allotted in accordance with their respec- 
tive needs; and 

(2) not more than 6 percent to carry out 

programs and activities under part 


B. 

(b) ALLOTMENTS.—From the remainder of 
such sums the Secretary shall allot to each 
State an amount which bears the same ratio 
to the amount of such remainder as the 
school-age population of the State bears to 
the school-age population of all States, 
except that no State shall receive less than 
an amount equal to one-half of one percent 
of such remainder. 

(c) DeriniT1ons.—For the purposes of this 
section: 

(1) The term “school-age population” 
means the population aged five through sev- 
enteen. 

(2) The term “States” means the fifty 
States, the District of Columbia, and Puerto 
Rico. 

SEC. 1513. ALLOCATIONS TO LOCAL EDUCATIONAL 
AGENCIES. 

(a) BASIS OF ALLOCATIONS.— 

(1) From the sum made available each 
year under section 1512, a State educational 
agency shall reserve not more than 20 per- 
cent for the purposes of State programs 
under subpart 2. A State shall distribute the 
remainder of that sum among eligible local 
educational agencies within the State ac- 
cording to the adjusted relative enrollments 
in public and private nonprofit schools 
within the school attendance areas served by 
such agencies in accordance with para- 
graphs (2) and (3). 

(2) Relative enrollments under paragraph 
(1) shall be calculated on the basis of the 
total of (A) the number of children enrolled 
in public schools, and (B) the number of 
children enrolled in private nonprofit 
schools who desire to participate in pro- 
grams or projects assisted under this chap- 
ter. Nothing in this paragraph shall dimin- 
ish the responsibility of local educational 
agencies to contact, on an annual basis, ap- 
propriate officials from private nonprofit 
schools within the areas served by such 
agencies in order to determine whether such 
schools desire that their children participate 
in programs assisted under this chapter. 
(3)(A) Relative enrollments under para- 
graph (1) shall be adjusted, in accordance 
with criteria approved by the Secretary 
under subparagraph (B), to provide higher 
per pupil allocations only to local educa- 
tional agencies which serve the greatest 
numbers or percentages of— 

(i) children from low-income families, or 

(ii) children living in sparsely populated 
areas, 

(B) The Secretary shall review criteria 
submitted by a State educational agency for 
adjusting allocations under paragraph (1) 
and shall approve such criteria only if the 
Secretary determines that such criteria are 
reasonably calculated to produce an adjust- 
ed allocation that reflects the relative needs 
within the State’s local educational agencies 
based on the factors set forth in subpara- 
graph (A). 

(6) PAYMENT OF ALLOCATIONS.— 

(1) From the funds paid to it pursuant to 
sections 1512 and 1513 for a fiscal year, a 
State educational agency shall distribute to 
each eligible local educational agency which 
has submitted an application as required in 
section 1531 the amount of its allocation as 
determined under subsection (a). 

(2) Additional funds resulting from higher 
per pupil allocations provided to a local 
educational agency on the basis of adjusted 
enrollments of children described in subsec- 
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tion (a)(3)(A) may only be used by the local 
educational agency for expenditures to pro- 
vide services for children enrolled in public 
and private nonprofit schools in direct pro- 
portion to the number of children described 
in subsection (a)(3)(A) and enrolled in such 
schools within the local educational agency. 
Subpart 2—State Programs 

SEC. 1521. STATE APPLICATIONS. 

(a) APPLICATION REQUIREMENTS.—Any State 
which desires to receive grants under this 
chapter shall submit to the Secretary an ap- 
plication which— 

(1) designates the State educational 

as the State agency responsible for 
the administration and supervision of pro- 
grams assisted under this chapter; 

(2) provides for a process of active and 
continuing consultation with the State edu- 
cational agency of an advisory committee, 
appointed by the Governor and determined 
by the Governor to be broadly representative 
of the educational interests and the general 
public in the State, including individuals 
representative of— 

(A) public and private elementary and sec- 
ondary schoolchildren; 

(B) classroom teachers; 

(C) parents of elementary and secondary 
schoolchildren; 

(D) local boards of education; 

(E) local and regional school administra- 
tors (including principals, superintendents, 
and administrators of intermediate educa- 
tional units); 

(F) institutions of higher education; 

(G) the State legislature; 

(H) librarians; and 

(I) school counselors and other pupil serv- 
ices personnel. 
to advise the State educational agency on 
the allocation among authorized functions 
of funds reserved for State use under section 
1513, on the formula for the allocation of 
funds to local educational agencies, and on 
the planning, development, support, imple- 
mentation, and evaluation of State pro- 
grams assisted under this chapter; 

(3) describes how the funds reserved for 
State use under section 1513 will be distrib- 
uted among the various activities author- 
ized under section 1522, as well as the rea- 
sons for the proposed distribution; 

(4) describes how funds reserved under sec- 
tion 1522(b)(2) will be used to carry out sub- 
part 4; 

(5) provides for timely public notice and 
public dissemination of the information 
provided pursuant to paragraphs (2) and 
(3); 

(6) provides for an annual evaluation of 
the effectiveness of programs assisted under 
this chapter, which shall include comments 
of the advisory committee and shall be made 
available to the public; 

(7) provides that the State educational 
agency will keep such records and provide 
such information to the Secretary as may be 
required for fiscal audit and program eval- 
uation (consistent with the responsibilities 
of the Secretary under this chapter); 

(8) provides assurance that, apart from 
technical and advisory assistance and mon- 
itoring compliance with this chapter, the 
State educational agency has exercised and 
will exercise no influence in the decision- 
making processes of local educational agen- 
cies as to the expenditures made pursuant to 
an application under section 1531; 

(9) provides the following information: (A) 
how the State will adjust its formula to 
comply with section 1513(a)(3), (B) how 
children under section 1513(a/)(3)(A) are de- 
fined, (C) the basis on which a determina- 
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tion of the local educational agencies under 
section 1513(a)(3)(A) is made, and (D) the 
percentage of the State grant which is pro- 
posed to be allotted on an adjusted basis 
under section 1513; and 

(10) contains assurances that there is com- 
pliance with the specific requirements of 
this chapter. 

(b) DURATION OF APPLICATION.—An applica- 
tion filed by the State under subsection (a) 
shall be for a period not to exceed three 
fiscal years, and may be amended annually 
as may be necessary to reflect changes with- 
out filing a new application. 

SEC. 1522. STATE USES OF FUNDS. 

(a) AUTHORIZED ACTIVviTIES.—A State educa- 
tional agency may use funds reserved for 
State use under this chapter only for— 

(1) State administration of programs 
under this chapter including— 

(A) supervision of the allocation of funds 
to local educational agencies; 

B/) planning, supervision, and processing 
of State funds; 

(C) monitoring and evaluation of pro- 
grams and activities under this part; and 

(D) operations of the State advisory coun- 
cil; 

(2) technical assistance and direct grants 
to local educational agencies and statewide 
activities which assist local educational 
agencies to accomplish the purposes of this 
chapter; 

(3) assistance to local educational agen- 
cies and statewide activities to carry out ef- 
fective schools programs under subpart 4. 

(b) LIMITATIONS AND REQUIREMENTS.— 

(1) Not more than 25 percent of funds 
available for State programs under this part 
may be used for State administration under 
subsection q. 

(2) Not less than 25 percent of funds avail- 
able for State programs under this part may 
be used for the purposes of subsection (a)(3). 

Subpart 3—Local Programs 
SEC. 1531, LOCAL APPLICATIONS. 

(a) A local educational agency or consor- 
tia of local educational agencies may re- 
ceive an allocation of funds under this chap- 
ter for any year for which an application is 
submitted to the State educational agency 
and such application is certified to meet the 
requirements of this section. The State edu- 
cational agency shall certify any such appli- 
cation if such application— 

(1) sets forth the planned allocation of 
funds among authorized programs and 
projects under section 1532 and describes 
the specific programs which such local edu- 
cational agency intends to support, includ- 
ing the allocation of such funds required to 
implement section 1552; 

(2) provides assurances of compliance 
with provisions of this chapter relating to 
such programs, including the participation 
of children enrolled in private nonprofit 
schools in accordance with section 1552; 

(3) agrees to keep such records and provide 
such information to the State educational 
agency as reasonably may be required for 
fiscal audit and program evaluation, con- 
sistent with the responsibilities of the State 
agency under this chapter; and 

(4) in the allocation of funds for programs 
authorized by this chapter, and in the 
design, planning, and implementation of 
such programs, provides for systematic con- 
sultation with parents of children attending 
elementary and secondary schools in the 
area served by the local agency, with teach- 
ers and administrative personnel in such 
schools, and with other groups involved in 
the implementation of this chapter (such as 
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librarians, school counselors, and other 
pupil services personnel) as may be consid- 
ered appropriate by the local educational 
agency. 


(b) DURATION OF APPLICATION.—An applica- 
tion filed by a local educational agency 
under subsection (b) shall be for a period 
not to exceed three fiscal years, may provide 
for the allocation of funds among programs 
and purposes authorized by this chapter for 
a period of three years, and may be amended 
annually as may be necessary to reflect 
changes without filing a new application. 

(c) LOCAL DiscretTion.—Subject to the limi- 
tations and requirements of this chapter, a 
local educational agency shall have com- 
plete discretion in determining how funds 
under this subpart shall be divided among 
the authorized purposes of this subpart. In 
exercising such discretion, a local educa- 
tional agency shall ensure that expenditures 
under this subpart carry out the purposes of 
this chapter and are intended to meet the 
educational needs within the schools of that 
local educational agency. 

SEC. 1532. LOCAL USES OF FUNDS. 

(a) GENERAL PRovision.—Local education- 
al agencies shall use funds available for the 
purposes of this subpart to carry out inno- 
vative programs and projects selected from 
the full range of activities that are author- 
ized by this section or to promote education- 
al excellence by enhancing the quality and 
effectiveness of the instructional program 
and materials. 

(b) AT-RISK AND HIGH COST CHILDREN.— 

(1) Funds may be used for programs and 
projects to assist in meeting the educational 
needs of at-risk and high cost children 
through services and programs that supple- 
ment, complement, and enhance other pro- 
grams targeted to such individuals. 

(2) For the purposes of this section, the 
term “at-risk and high cost children” in- 
cludes children who are potential dropouts, 
children subject to drug and alcohol use and 
abuse, neglected or abused children, children 
of limited English proficiency, migratory 
children of migrant and seasonal workers, 
economically disadvantaged children, and 
children with special educational needs 
stemming from minority group isolation, 
educational deprivation, or handicapping 
condition. 

(c) EFFECTIVE ScHoots.—Funds may be 
used for effective schools programs and ac- 
tivities as provided under subpart 4. 

(d) INSTRUCTIONAL AND EDUCATIONAL MATE- 
RIALS IMPROVEMENT. — 

(1) Funds may be used to support innova- 
tive instructional programs, curricula, li- 
brary books, and reference and other materi- 
als which show promise for improving stu- 
dent achievement in basic skills (including 
reading, writing, and computational skills) 
and other critical subject areas, such as sci- 
ence and mathematics, 

(2) Improvement activities may include 
the development of model curricula; the pro- 
vision of grants to schools or teachers for in- 
novative instructional approaches; the pur- 
chase of library books, reference materials, 
and instructional aids; and testing pro- 
grams which lead to better academic 
achievement. 

(e) PERSONNEL ENHANCEMENT.—Funds may 
be used— 

(1) for programs of training and develop- 
ment to enhance the knowledge and skills of 
all educational personnel, including teach- 
ers, teacher aides, librarians, school counsel- 
ors, other pupil services personnel, adminis- 
trators, supervisors, and school board mem- 
bers; and 
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(2) to improve the recruitment and train- 
ing of individuals working with preschool 
children in education programs. 

(f) SPECIAL PROJECTS.— 

(1) Funds may be used to carry out select- 
ed activities designed to improve or expand 
educational services to students. These spe- 
cial projects include programs for gifted and 
talented students, programs for youth sui- 
cide prevention, technology education, com- 
munity education, and career education. 

(2) For the purposes of this section— 

(A) the term “gifted and talented” means 
those preschool and elementary and second- 
ary school children who demonstrate poten- 
tial abilities that give evidence of high per- 
formance capability in areas such as intel- 
lectual, creative, specific academic, or lead- 
ership ability; and 

(B) the term “technology education” 
means a comprehensive educational process 
designed to develop a population that is 
knowledgeable about technology, its evolu- 
tion, systems, techniques, utilization in in- 
dustry and other fields, and social and cul- 
tural significance. 

Subpart 4—Effective Schools Programs 
SEC. 1541. ESTABLISHMENT. 

As provided in sections 1522 and 1532, 
funds shall be available under this chapter 
to— 

(1) plan, implement, support, evaluate, 
and revise effective schools programs; 

(2) plan and conduct training and other 
professional development activities for 
teachers, administrators and other educa- 
tion personnel on the implementation of ef- 
fective schools programs; 

(3) provide technical assistance and pro- 
mote State and local educational agency 
awareness of effective schools research, 
model programs, and implementation; 

(4) develop and implement systems to 
evaluate and analyze effective schools pro- 
grams; 

(5) improve parent and community in- 
volvement and participation as part of an 
ongoing effective schools program; 

(6) support model and demonstration pro- 
grams related to effective schools programs; 
and 

(7) develop and disseminate educational 
materials related to effective schools pro- 
grams. 

SEC. 1542, EFFECTIVE SCHOOLS. 

For the purposes of this chapter the term 
“effective schools programs” means school- 
based programs that may encompass pre- 
school through secondary school levels and 
that have the objective of (1) promoting 
school-level planning, instructional im- 
provement, and staff development, (2) in- 
creasing the academic achievement levels of 
all children and particularly educationally 
deprived children, and (3) achieving as on- 
going conditions in the school the following 
factors identified through effective schools 
research as distinguishing effective from in- 
effective schools: 

(A) strong and effective administrative 
and instructional leadership that creates 
consensus on instructional goals and orga- 
nizational capacity for instructional prob- 
lem solving; 

(B) emphasis on the acquisition of basic 
and higher order skills; 

(C) a safe and orderly school environment 
that allows teachers and pupils to focus 
their energies on academic achievement; 

(D) a climate of expectation that virtually 
all children can learn under appropriate 
conditions; and 


13351 


(E) continuous assessment of students and 
programs to evaluate the effects of instruc- 
tion. 


Subpart 5—General Provisions 


MAINTENANCE OF EFFORT; FEDERAL 
FUNDS SUPPLEMENTARY. 

(a) MAINTENANCE OF EFFORT.— 

(1) Except as provided in paragraph (2), a 
State is entitled to receive its full allocation 
of funds under this chapter for any fiscal 
year if the Secretary finds that either the 
combined fiscal effort per student or the ag- 
gregate expenditures within the State with 
respect to the provision of free public educa- 
tion for the preceding fiscal year was not 
less than 90 per centum of such combined 
fiscal effort or aggregate expenditures for 
the second preceding fiscal year. 

(2) The Secretary shall reduce the amount 
of the allocation of funds under this chapter 
in any fiscal year in the exact proportion to 
which the State fails to meet the require- 
ments of paragraph (1) by falling below 90 
per centum of both the fiscal effort per stu- 
dent and aggregate expenditures (using the 
measure most favorable to the State), and no 
such lesser amount shall be used for comput- 
ing the effort required under paragraph (1) 
for subsequent years. 

(3) The Secretary may waive, for one fiscal 
year only, the requirements of this subsec- 
tion if he determines that such a waiver 
would be equitable due to exceptional or un- 
controllable circumstances such as a natu- 
ral disaster or a precipitous and unforeseen 
decline in the financial resources of the 
State. 

(b) FEDERAL FUNDS SUPPLEMENTARY.—A 
State or local educational agency may use 
and allocate funds received under this chap- 
ter only so as to supplement and, to the 
extent practical, increase the level of funds 
that would, in the absence of Federal funds 
made available under this chapter, be made 
available from non-Federal sources, and in 
no case may such funds be used so as to sup- 
plant funds from non-Federal sources. 

SEC. 1552. PARTICIPATION OF CHILDREN ENROLLED 
IN PRIVATE SCHOOLS. 

(a) PARTICIPATION ON EQUITABLE Basis.— 

(1) To the extent consistent with the 
number of children in the school district of 
a local educational agency which is eligible 
to receive funds under this chapter or which 
serves the area in which a program or 
project assisted under this chapter is located 
who are enrolled in private nonprofit ele- 
mentary and secondary schools, or with re- 
spect to instructional or personnel training 
programs funded by the State educational 
agency from funds reserved for State use, 
such agency after consultation with appro- 
priate private school officials, shall provide 
Jor the benefit of such children in such 
schools secular, neutral, and nonideological 
services, materials, and equipment includ- 
ing the participation of the teachers of such 
children (and other educational personnel 
serving such children) in training programs, 
and the repair, minor remodeling, or con- 
struction of public facilities as may be nec- 
essary for their provision (consistent with 
subsection (c) of this section), or, if such 
services, materials, and equipment are not 
feasible or necessary in one or more such 
private schools as determined by the local 
educational agency after consultation with 
the appropriate private school officials, 
shall provide such other arrangements as 
will assure equitable participation of such 
children in the purposes and benefits of this 
chapter. 


SEC. 1551. 
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(2) If no program or project is carried out 
under subsection (a)(1) of this section in the 
school district of a local educational agency, 
the State educational agency shall make ar- 
rangements, such as through contracts with 
nonprofit agencies or organizations, under 
which children in private schools in that 
district are provided with services and ma- 
terials to the extent that would have oc- 
curred if the local educational agency had 
received funds under this chapter. 

(3) The requirements of this section relat- 
ing to the participation of children, teach- 
ers, and other personnel serving such chil- 
dren shall apply to programs and projects 
carried out under this chapter by a State or 
local educational agency, whether directly 
or through grants to or contracts with other 
public or private agencies, institutions, or 
organizations. 

(b) EQUAL ExpenpiTures.—Exrpenditures 
for programs pursuant to subsection (a) 
shall be equal (consistent with the number 
of children to be served) to erpenditures for 
programs under this chapter for children en- 
rolled in the public schools of the local edu- 
cational agency, taking into account the 
needs of the individual children and other 
factors which relate to such expenditures, 
and when funds available to a local educa- 
tional agency under this chapter are used to 
concentrate programs or projects on a par- 
ticular group, attendance area, or grade or 
age level, children enrolled in private 
schools who are included within the group, 
attendance area, or grade or age level select- 
ed for such concentration shall, after consul- 
tation with the appropriate private school 
officials, be assured equitable participation 
in the purposes and benefits of such pro- 


(1) The control of funds provided under 
this chapter and title to materials, equip- 
ment, and property repaired, remodeled, or 
constructed therewith shall be in a public 
agency for the uses and purposes provided 
in this chapter, and a public agency shall 
administer such funds and property. 

(2) The provision of services pursuant to 
this section shall be provided by employees 
of a public agency or through contract by 
such public agency with a person, an asso- 

ciation, agency, or corporation who or 
which, in the provision of such services, is 
independent of such private school and of 
any religious organizations, and such em- 
ployment or contract shall be under the con- 
trol and supervision of such public agency, 
and the funds provided under this chapter 
shall not be commingled with State or local 
Funds. 

(d) STATE PROHIBITION WAIVER.—If by 
reason of any provision of law a State or 
local educational agency is prohibited from 
providing for the participation in programs 
of children enrolled in private elementary 
and secondary schools, as required by this 
section, the Secretary shall waive such re- 
quirements and shall arrange for the provi- 
sion of services to such children through ar- 
rangements which shall be subject to the re- 
quirements of this section. 

(e) WAIVER AND PROVISION OF SERVICES.— 

(1) If the Secretary determines that a State 
or a local educational agency has substan- 
tially failed or is unwilling to provide for 
the participation on an equitable basis of 
children enrolled in private elementary and 
secondary schools as required by this sec- 
tion, he may waive such requirements and 
shall arrange for the provision of services to 
such children through arrangements which 
shall be subject to the requirements of this 
section. 
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(2) Pending final resolution of any inves- 
tigation or complaint that could result in a 
determination under this subsection or sub- 
section (d), the Secretary may withhold from 
the allocation of the affected State or local 
educational agency the amount he estimat- 
ed would be necessary to pay the cost of 
those services. 

(f) DETERMINATION.—Any determination by 
the Secretary under this section shall con- 
tinue in effect until the Secretary deter- 
mines that there will no longer be any fail- 
ure or inability on the part of the State or 
local educational agency to meet the re- 
quirements of subsections (a) and (b). 

(g) PAYMENT FROM STATE ALLOTMENT.— 
When the Secretary arranges for services 
pursuant to this section, he shall, after con- 
sultation with the appropriate public and 
private school officials, pay the cost of such 
services, including the administrative costs 
of arranging for those services, from the ap- 
propriate allotment of the State under this 
chapter. 

th) REVIEW.— 

(1) The Secretary shall not take any final 
action under this section until the State 
educational agency and the local education- 
al agency affected by such action have had 
an opportunity, for at least forty-five days 
after receiving written notice thereof, to 
submit written objections and to appear 
before the Secretary or his designee to show 
cause why that action should not be taken. 

(2) If a State or local educational agency 
is dissatisfied with the Secretary’s final 
action after a proceeding under paragraph 
(1) of this subsection, it may within sixty 
days after notice of such action, file with the 
United States court of appeals for the circuit 
in which such State is located a petition for 
review of that action. A copy of the petition 
shall be forthwith transmitted by the clerk of 
the court to the Secretary. The Secretary 
thereupon shall file in the court the record 
of the proceedings on which he based this 
action, as provided in section 2112 of title 
28, United States Code. 

(3) The findings of fact by the Secretary, if 
supported by substantial evidence, shall be 
conclusive; but the court, for good cause 
shown, may remand the case to the Secre- 
tary to take further evidence and the Secre- 
tary may thereupon make new or modified 
findings of fact and may modify his previ- 
ous action, and shall file in the court the 
record of the further proceedings, Such new 
or modified findings of fact shall likewise be 
conclusive if supported by substantial evi- 
dence. 

(4) Upon the filing of such petition, the 
court shall have jurisdiction to affirm the 
action of the Secretary or to set it aside, in 
whole or in part. The judgment of the court 
shall be subject to review by the Supreme 
Court of the United States upon certiorari 
or certification as provided in section 1254 
of title 28, United States Code. 

(i) PRIOR DETERMINATION.—Any bypass de- 
termination by the Secretary under chapter 
2 of the Education Consolidation and Im- 
provement Act of 1981 shall to the extent 
consistent with the purposes of this chapter 
apply to programs under this chapter. 

SEC. 1553. EVALUATIONS AND REPORTING. 

(a) LOCAL EDUCATIONAL AGENCIES.—A local 
educational agency which receives financial 
assistance under this chapter shall report 
annually to the State educational agency on 
the use of funds under section 1532. Such re- 
porting shall be carried out in a manner 
which minimizes the amount of paperwork 
required while providing the State educa- 
tional agency with the necessary informa- 
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tion under the preceding sentence. Such 
report shall be made available to the public. 

(b) STATE EDUCATIONAL AGENCIES.—A State 
educational agency which receives financial 
assistance under this chapter shall annually 
evaluate the effectiveness of State and local 
programs under this chapter. Such evalua- 
tions shall be submitted for review and com- 
ment by the State advisory committee and 
shall be made available to the public. The 
State educational agency shall submit to the 
Secretary a copy of such evaluations and a 
summary of the reports under subsection 
(a). 

(c) REPORTs.— 

(1) The Secretary, in consultation with 
State and local educational agency repre- 
sentatives, shall develop a model system 
which State educational agencies may use 
for data collection and reporting under this 
chapter. 

(2) The Secretary shall submit annually a 
report to the Congress summarizing evalua- 
tions under subsection (b) in order to pro- 
vide a national overview of the uses of funds 
and effectiveness of programs under this 
chapter. 

SEC. 1554. FEDERAL ADMINISTRATION. 

(a) TECHNICAL ASSISTANCE.—The Secretary, 
upon request, shall provide technical assist- 
ance to State and local educational agencies 
under this chapter, particularly with respect 
to implementation of the programs and ac- 
tivities under subpart 4. 

(b) RULEMAKING.—The Secretary shall issue 
regulations under this chapter only to the 
extent that such regulations are necessary to 
ensure that there is compliance with the spe- 
cific requirements and assurances required 
by this chapter. 

PART B—NATIONAL PROGRAMS AND 
ACTIVITIES 
SEC. 1561, BASIC AUTHORITY. 

(a) Funpinc.—From funds reserved under 
section 1512(a)(2), the Secretary is author- 
ized to carry out the programs and activi- 
ties under this part. 

(b) PRIORITY FUNDING.— 

(1) Subject to the availability of funds for 
any fiscal year the Secretary shall make 
available for the purposes of section 1562 an 
amount which is not less than 34 percent of 
the funds available under subsection (a). 

(2) Subject to the availability of appro- 
priations and subject to subparagraph (1), 
for any fiscal year from funds available for 
the purposes of this part the Secretary shall 
make funds available for the purposes of 
programs under section 1563 at least in 
amounts necessary to sustain the activities 
described in that section at the level of oper- 
ations during fiscal year 1987 under section 
583 of the Education Consolidation and Im- 
provement Act of 1981. 

(3) Subject to paragraphs (1) and (2) and 
subject to the availability of appropriations, 
for any fiscal year from funds available for 
the purposes of this part the Secretary shall 
make funds available for the purposes of 
programs under sections 1564 and 1565 at 
least in amounts necessary to sustain the 
activities described in those sections at the 
level of operations during fiscal year 1987 
under section 583 of the Education Consoli- 
dation and Improvement Act of 1981. 

SEC. 1562. NATIONAL DIFFUSION NETWORK ACTIVI- 
TL 


(a) Purposes.—The National Diffusion 
Network shall be a national program that 
recognizes and furthers excellence in educa- 
tion by: (A) promoting the awareness and 
implementation of exemplary educational 
programs, products, and practices to inter- 
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ested elementary, secondary, and postsec- 
ondary institutions throughout the Nation; 
and (B) promoting the utilization of the 
knowledge, talents, and services of local 
staff associated with various educational 
excellence recognition efforts. The National 
Diffusion Network shall be directed toward 
improving the quality of education through 
the implementation of promising and vali- 
dated innovations and improvements in 
educational programs, products, and prac- 
tices, and through the provision of training, 
consultation, and related assistance serv- 
ices. 


(b) RESPONSIBILITIES OF SECRETARY.—In car- 
rying out the activities under this section, 
which shall be limited to activities directly 
related to the National Diffusion Network, 
the Secretary shall— 

(1) acquaint persons responsible for the 
operation of elementary, secondary, and 
postsecondary schools with information 
about exemplary educational programs, 
products, practices, and services; 

(2) assist such persons in implementing 
programs, products, and practices, which 
such persons determine may improve the 
quality of education in the schools for which 
they are responsible by providing materials, 
initial training, and ongoing implementa- 
tion assistance; 

(3) ensure that all such activities, pro- 
grams, products, and practices are subjected 
to rigorous evaluation with respect to their 
effectiveness and their capacity for imple- 
mentation; 

(4) provide program development assist- 
ance toward the recognition, dissemination, 
and implementation of promising practices 
that hold the potential for answering criti- 
cal needs and that have achieved credibility 
because of their effective use in schools; and 

(5) ensure that a substantial percentage of 
the innovations disseminated represent sig- 
nificant changes in practice for schools and 
teachers. 

(c) ELIGIBLE RECIPIENTS OF GRANTS AND 
ContTracts.—For the purpose of carrying out 
the activities under this section, the Secre- 
tary is authorized to make grants to, and 
contracts with, local educational agencies, 
State educational agencies, institutions of 
higher education, and other public and non- 
profit private educational institutions and 
organizations. 

SEC. 1563. INEXPENSIVE BOOK DISTRIBUTION PRO- 
GRAM FOR READING MOTIVATION. 

(a) AUTHORIZATION.—The Secretary is au- 
thorized (1) to enter into a contract with 
Reading is Fundamental (RIF) (hereinafter 
in this section referred to as the “contrac- 
tor”), a private nonprofit organization 
which has as its primary purpose the moti- 
vation of children to learn to read, to sup- 
port and promote the establishment of read- 
ing motivation programs which include the 
distribution of inexpensive books to stu- 
dents, and (2) to pay the Federal share of the 
cost of such programs. 

(b) REQUIREMENTS OF CONTRACT.—The con- 
tract shall provide that— 

(1) the contractor will enter into subcon- 
tracts with local private nonprofit groups or 
organizations or with public agencies (here- 
inafter referred to as “subcontractors”) 
under which the subcontractors will agree to 
establish, operate, and provide the non-Fed- 
eral share of the cost of reading motivation- 
al programs which include the distribution 
of books by gift or loan, to preschool and ele- 
mentary and secondary schoolchildren; 

(2) funds made available by the Secretary 
to a contractor pursuant to any contract en- 
tered into under this section will be used to 
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pay the Federal share of the cost of establish- 
ing and operating reading motivational 
programs as provided in paragraph (1); and 

(3) the contractor will meet such other 
conditions and standards as the Secretary 
determines to be necessary to assure the ef- 
fectiveness of the programs authorized by 
this section and will provide such technical 
assistance as may be necessary to carry out 
the purposes of this section. 

(c) RESTRICTION ON PAYMENTS.—The Secre- 
tary shall make no payment of the Federal 
share of the cost of acquiring and distribut- 
ing books pursuant to a contract authorized 
by this section unless the Secretary deter- 
mines that the contractor or subcontractor, 
as the case may be, has made arrangements 
with book publishers or distributors to 
obtain books at discounts at least as favor- 
able as discounts that are customarily given 
by such publisher or distributor for book 
purchases made under similar circum- 
stances in the absence of Federal assistance. 

(d) Dx os. For purposes of this sec- 
tion the term “Federal share” means 

(1) with respect to the cost of books pur- 
chased by a subcontractor for a program in 
a locality for distribution of such books to 
children in that locality, 75 percent of the 
cost to such subcontractor; or 

(2) with respect to the cost of books pur- 
chased by a subcontractor for a program of 
distribution of books to children of migrant 
or seasonal farmworkers, 100 percent of the 
cost to such subcontractor for such books. 
SEC. 1564. ARTS IN EDUCATION PROGRAM. 

(a) The Secretary shall carry out a pro- 
gram of grants and contracts to encourage 
and assist State and local educational agen- 
cies and other public and private agencies, 
organizations, and institutions to establish 
and conduct programs in which the arts are 
an integral part of elementary and second- 
ary school curricula such as— 

(1) programs with public and private cul- 
tural organizations, agencies, and institu- 
tions, including museums, libraries, and 
theaters; 

(2) a program to develop and implement 
model projects and programs in the perform- 
ing arts for children and youth, through ar- 
rangements made with the John F. Kennedy 
Center for the Performing Arts; and 

(3) a program for the identification, devel- 
opment and implementation of model pro- 
grams and projects in the arts for individ- 
uals with handicaps through arrangements 
with the National Committee, Arts for the 
Handicapped. 

SEC. 1565, LAW-RELATED EDUCATION PROGRAM. 

(a) AUTHORIZATION.—The Secretary shall 
carry out a program of grants and contracts 
to encourage State and local educational 
agencies and other public and private non- 
profit agencies, organizations, and institu- 
tions to provide law-related education pro- 
grams, 

(b) DEFINITION.—For the purpose of this 
section, the term “law-related education” 
means education to equip nonlawyers with 
knowledge and skills pertaining to the law, 
the legal process, the legal system, and the 
fundamental principles and values on 
which they are based. 

(c) AUTHORIZED ACTIVITIES.—Funds made 
available for the purposes of this section 
may be available for activities such as— 

(1) awareness activities, to provide educa- 
tors, law-related personnel, and the public 
with an understanding of what law-related 
education is; 

(2) support for new and ongoing programs 
in elementary and secondary schools, adult 
education, community organizations, and 
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institutions of higher education, to provide 
law-related education, to develop materials 
and methods, to conduct pilot and demon- 
stration projects, and to disseminate the 
products of such activities; 

(3) clearinghouse and technical assist- 
ance, to collect and provide information 
and assistance to institutions, groups, agen- 
cies, organizations, and individuals to aid 
in establishing, improving, and expanding 
law-related education activities; 

(4) training for law-related personnel in 
the substance and practice of law-related 
education, including preservice and in-serv- 
ice seminars, workshops, institutes, and 
courses; 

(5) research and evaluation to study and 
improve the effectiveness of materials and 
methods in law- related education; 

(6) involvement of law-related organiza- 
tions, agencies, and personnel, such as law- 
yers, law schools, law students, and law en- 
forcement personnel in the provision of law- 
related education activities; and 

(7) youth internships for outside-the-class- 
room experiences with the law and the legal 
system. 

SEC, 1566. NATIONAL STUDY OF EFFECTIVE SCHOOLS 
PROGRAMS. 

From funds available for the purposes of 
this part, the Secretary shall design and im- 
plement a study to determine the impact of 
effective schools programs, particularly such 
programs under this chapter. The study 
shall consider relevant measures of the 
impact of the effective schools programs, in- 
cluding student achievement, attitudes, and 
graduation rates. 

SEC, 1567. SECRETARY'S DISCRETIONARY FUND. 

From funds available for the purposes of 
this part, the Secretary is authorized to 
carry out programs and projects which fur- 
ther the purposes specified in section 1532 
and shall give priority consideration to 
projects of technology education. Such pro- 
grams and projects may be carried out di- 
rectly or through grants to or contracts with 
State and local educational agencies, insti- 
tutions of higher education, and other 
public and private agencies, organizations, 
and institutions. Any such projects or pro- 
grams shall have the goals of identifying 
and disseminating innovative educational 
approaches, facilitating program improve- 
ment from a national perspective, or meet- 
ing urgent national needs within the catego- 
ries identified in section 1532. 

PART C—GENERAL PROVISIONS 
SEC, 1591. REPEAL OF CHAPTERS 2 AND 3 OF THE 
EDUCATION CONSOLIDATION AND IM- 
PROVEMENT ACT OF 1981. 

Chapters 2 and 3 of the Education Con- 
solidation and Improvement Act of 1981 are 
repealed, 

SEC. 1592. TRANSITION PROVISIONS. 

(a) REGULATIONS.—All orders, determina- 
tions, rules, regulations, permits, grants, 
and contracts, which have been issued under 
chapters 2 and 3 of the Education Consoli- 
dation and Improvement Act of 1981 (as in 
effect on the date before the effective date of 
this Act), or which are issued under such Act 
on or before the effective date of this Act 
shall continue in effect until modified or re- 
voked by the Secretary, by a court of compe- 
tent jurisdiction, or by operation of law 
other than this Act. 

(b) EFFECT ON PENDING PROCEEDINGS.—The 
provisions of this chapter shall not affect 
administrative or judicial proceedings 
pending on the effective date of this Act 
under chapters 2 and 3 of the Education 
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Consolidation and Improvement Act of 
1981. 

(c) TRANSITION.— With respect to the period 
beginning October 1, 1987, and ending June 
30, 1988, no recipient of funds under this Act 
or chapter 2 of the Education Consolidation 
and Improvement Act of 1981 shall be held 
to have expended such funds in violation of 
the requirements of this Act or of such Act if 
such funds are expended in accordance with 
this Act or such Act. 

Subtitle B—Miscellaneous Provisions 
SEC. 1601. STUDY OF SCHOOL REFORM. 

(a) The Secretary of Education shall con- 
duct a study of school reform efforts, in 
order to evaluate the impact of recent State 
and local elementary and secondary educa- 
tional reforms related to— 

(1) student achievement, particularly as 
compared to the educational achievement of 
students in other nations with which the 
United States competes for world trade; 

(2) the number of students completing 
high school and the number who drop out of 
school in States which have increased grad- 
uation requirements as part of recent educa- 
tional reform programs; 

(3) the amount and proportion of State 
funding for elementary and secondary edu- 
cation in States with educational reform 


programs; 

(4) relative enrollment in academic 
courses, vocational education courses, and 
general education courses at the secondary 
school level; and 

(5) achievement of low-income, handi- 
capped, limited-English proficient, and edu- 
cationally disadvantaged students. 

(b) Not later than July 1, 1989, the Secre- 
tary shall submit a final report on such 
study to the Committee on Education and 
Labor of the House of Representatives and 
the Committee on Labor and Human Re- 
sources of the Senate. 

(c) There are authorized to be appropri- 
ated $1,000,000 to carry out this section. 

SEC. 1602. OFFICE OF COMPREHENSIVE SCHOOL 
HEALTH EDUCATION. 

The Secretary may establish within the 
Office of the Secretary an Office of Compre- 
hensive School Health Education with the 
following responsibilities: 

(1) To recommend mechanisms for the co- 
ordination of school health education pro- 
grams conducted by various Federal agen- 
cies. 


(2) To advise the Secretary on the formula- 
tion of school health education policy 
within the Department of Education. 

(3) To disseminate information on the 
benefits to health education of utilizing a 
comprehensive health curriculum in schools. 

AMENDMENTS OFFERED BY MR. HAWKINS 

Mr. HAWKINS. Mr. Chairman, I 
offer amendments, and I ask unani- 
mous consent that they be considered 
en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. The Clerk will 
report the amendments. 

The Clerk read as follows: 


Amendments offered by Mr. HAWKINS: 
Page 71, strike lines 10 through 18, and 
insert the following: 

(1) Except as provided in paragraph (2), 
for any fiscal year, no State shall receive 
less than three-fourths of one percent of 
the total amount appropriated for this part 
and no State shall receive more than 5% of 
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the first $50,000,000 appropriated for this 
part. The only limitation on funds appropri- 
ated for this part in excess of $50,000,000 is 
that no State shall receive less than three- 
fourths of one percent of such funds. 

Page 109, line 18, strike “618(b)(1)” and 
insert ““618(b)(2)”. 

Page 111, line 12, after the period insert 
“The State educational agency shall distrib- 
ute such funds on the basis of the December 
1 child count by distributing an equal 
amount for each child counted.“ 

Page 112, line 3, strike “subsection (a)“ 
and insert “subparagraphs (A) and (B)(i) of 
section 122501)“. 

Page 173, line 23, strike materials“ and 
insert “instructional materials and equip- 
ment”. 

Page 244, strike line 20, and insert “their 
relative enrollments in public and private 
nonprofit schools”. 

Page 262, strike line 18 and all that fol- 
lows through “education” on line 19 and 
insert “State, agency, or consortium”. 

Page 249, after line 8 insert the following 
paragraph (and redesignate the subsequent 
paragraphs accordingly): 

(D) describe the extent of the current 
drug and alcohol problem in the schools of 
the applicant; 

Page 250, after line 19, insert the follow- 


(bi) An applicant shall submit to the 
State educational agency a progress report 
on the first two fiscal years of implementa- 
tion of its plan. The progress report shall in- 
clude— 

(A) the applicant’s significant accomplish- 
ments under the plan during the preceding 
two years; and 

(B) the extent to which the original objec- 
tives of the plan are being achieved. 

(2) If the State educational agency deter- 
mines that the applicant’s progress report 
shows that it is not making reasonable 
progress toward accomplishing the objec- 
tives of its plan and the purposes of this 
Act, the State educational agency shall pro- 
vide such technical assistance to the appli- 
cant as may be necessary. 

Page 250, after line 19, insert the follow- 
ing section (and amend the table of contents 
accordingly): 

SEC. 5127. STATE REPORTS. 

Each State shall submit to the Secretary 
an annual report that contains information 
on the State or local programs the State 
conducts under this Act. 

Page 253, line 15, after “shall” insert di- 
rectly or through grants, cooperative agree- 
ments, or contracts“. 

Page 255, line 17, strike operated“ and 
insert funded“. 

Page 256, line 18, strike enter into“ and 
insert make grants to or enter into cooper- 
ative agreements or“. 

Page 257, line 4, after Secretary“ insert 
through grants, cooperative agreements, or 
contracts,”. 

Page 345, line 22, strike No“ and insert 
“Notwithstanding any other provision of 
law, no“. 

Page 345, line 23, insert , or contracted” 
after “terminated,”. 

Page 346, line 20, strike (i) no action 
under this provision can be for longer than 
one academic year or one calendar year, 
whichever is shorter, and (ii)“. 

Page 347, line 22, after “consideration,” 
insert “the views of the Indian tribe or 
tribes affected.“ 

Page 347, line 24, strike Notwithstand- 
ing” and insert “Within two years of the 
date of enactment and notwithstanding”. 
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Pase 348, line 22, strike “1986” and insert 
«gi N. 

Page 348, line 25, after the period insert 
Where these provisions are determined not 
to be in conformity with a previous statute, 
the statutory provision will govern.”. 

Page 349, line 1, strike “99-288” and insert 
“99-228, regulation to implement a gifted 
and talented factor for the formula, as set 
forth in section 1128(a)(1)(H)”. 

Page 349, lines 15 and 16, strike shall use 
a factor of 200 students when determining 
an adjustment for a small school factor“ 
and insert “for purposes of implementing 
the small school adjustment factor a school 
with less than 50 students in average daily 
attendance shall be considered to have 50 
students in average daily attendance”. 

Page 350, beginning on line 12, strike the 
comma and all that follows before the 
period on line 13, and insert after the period 
“This percentage will then be multiplied 
times the weighted student units for each 
school program, as determined by regula- 
tion, and added to the total weighted stu- 
dent unit count for each school before the 
weighted student unit counts for all schools 
are computed.“. 

Page 351, strike lines 8 through 15. 

Page 351, after line 7, insert the following: 

(iv) Computations under this paragraph 
shall be based upon data from the fiscal 
year preceding the fiscal year for which 
computation is being made. 

“(v) This provision shall take effect for 
the fiscal year beginning October 1, 1988.”. 

Page 353, after line 4, insert the following: 

D) The percentage determined in sub- 
paragraph (2)(A) shall be applied to each 
grantee’s total direct program funding for 
Bureau elementary and secondary educa- 
tion functions, as defined under paragraph 
(3) and all other Bureau programs or parts 
of programs contracted for, or for which 
grants are received from the Bureau, for the 
fiscal year for which this computation is 
being performed which will share common 
administrative services (as defined by sub- 
section (g)). 

Page 353, line 12, strike “(4)” and insert 
“By”. 

Page 353, after line 11, insert the follow- 


ing: 

(4) Each year, the Secretary shall send to 
Congress a projection of the costs associated 
with paragraph (2)(A) of this section.”. 

Page 353, line 15, after “conducted” insert 
“through the same organizations and”. 

Page 355, line 1, strike the period and 
insert “, but which are not normally carried 
on by the Assistant Secretary in his direct 
performance of the function or is provided 
to or by the Assistant Secretary or other 
Federal official in support of the function 
from resources other than those under con- 
tract.“ 

Page 355, line 5, after direction“, insert “, 
insurance, audit, legal.“. 

Page 356, line 7, strike “tribes” and insert 
“tribe or tribes whose children are served by 
a Bureau operated program“. 

Page 358, line 3, strike by“ and all that 
follows through line 4 and insert “striking 
‘employee’ and inserting in lieu thereof ‘ap- 
plicant’ “. 

Page 359, line 21, strike The presence of 
more than 10 percent vacancy in staff posi- 
tions or“. 

Page 363, line 24, strike 95“ and insert 
“90”, 

Page 364, line 1, after “percent” insert “or 
$400,000, whichever is least,”. 

Page 364, line 2, after the period insert 
“All funds must be spent at a school site 
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covered by the grant on education related 
activities covered by the grant.“ 

Page 364, after line 2, insert the following: 

“(d) For purposes of this section, ‘school 
site’ means the physical location and the fa- 
cilities of an elementary or secondary educa- 
tional and/or residential program operated 
by or under contract with the Bureau of 
Indian Affairs, for which a discret student 
count is identified under the funding formu- 
la established in section 1128 of the Educa- 
tion Amendments of 1978, P. L. 95-561.”. 

Page 365, line 13, strike other“ and insert 
after “entity” “other than a tribe or tribal 
organization”. 

Page 356, line 18, strike the applicant can 
maintain a tribally controlled school”, and 
insert to approve an application under this 
subsection”. 

Page 371, line 3, after “Education Officer” 
insert “or the Director of the Office of 
Indian Education Programs". 

Page 371, line 7, strike “this” and insert 
“the designated”. 

Page 371, line 10, after “taken” insert “, 
including the costs associated with such ac- 
tions,”. 

Page 373, line 20, after (d)“ insert 
“Grants under this Act may not be termi- 
nated, modified, suspended, or reduced for 
the convenience of the administering 
agency.”. 

Page 374, line 2, after the period insert 
“The Bureau shall provide to the tribe or 
tribes served by a grant which is retroceded 
for cause not less than the same quantity 
and quality of service as would have been 
provided at the level intended by the 
grant.“ 

Page 374, line 5, after notice“ insert “to 
the tribally controlled school and”. 

Page 376, after line 4, insert the following: 

„d) The Secretary shall make payments 
to grantees under this Act in two payments, 
one to be made no later than October 1 of 
each fiscal year, said payment to be one-half 
the amount paid to the grantee or a con- 
tractor electing to be covered by this Act 
during the preceding fiscal year, and the 
second payment to be the full remainder to 
which said grantee or contractor is entitled 
for the fiscal year, said payment to be made 
no later than January 1 of the fiscal year. 
For any school for which no payment was 
made in the preceding fiscal year, full pay- 
ment of the amount computed for each 
fiscal year shall be made by January 1 of 
the fiscal year.“. 

Page 376, line 6, strike 109“. 

Page 376, line 10, strike Until 120 days 
after the date of enactment, contractors for 
activities covered by this Act“ and insert 
Contractors“. 

Page 376, lines 13 and 14, strike shall be 
afforded an opportunity to“ and insert 
“may”, 

Page 376, line 15, before the period insert 
“upon notice to the Secretary of such elec- 
tion, provided that the election shall 
become effective no less than 60 days after 
notice is given, or October 1 of the fiscal 
year following the fiscal year in which 
notice is given, whichever is later.“. 

Page 422, line 21, after “percent” insert 
“or $50,000, whichever is greater,”’. 

Page 466, strike “the preliminary” on line 
10 and all that follows through line 11, and 
insert “final agency action under section 
452(e) is taken”. 

Page 468, line 7, after the comma insert 
“libraries,”. 

Page 469, line 23, strike “paragraph” and 
insert “paragraphs”. 
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Page 469, after line 24, insert (E) Chair- 
man, National Commission on Libraries and 
Information Science.“; 

Page 472, line 17, after schools,“ insert 
“libraries,”’. 

Page 473, line 9, after the comma insert 
“libraries,”’. 

Page 479, after line 14, insert the follow- 
ing (and redesignate the subsequent clauses 


accordingly): 

(iii) the availability and use of school li- 
braries and their resources;”. 

Page 479, strike line 15 and insert the fol- 


lowing: 

„(iii) teachers, librarians, and school ad- 
ministrators;”. 

Page 477, line 19, strike shall be fined not 
more than $5,000" and insert ‘‘shall be fined 
under title 18, United States Code,”. 

Page 477, line 13, after the comma insert 
“knowingly”. 

Page 477, line 7, before the period in-sert 
“yr, 

Page 480, line 6, strike the semicolon and 
insert, including the timely dissemination 
of such data:“. 

Mr. HAWKINS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendments be consid- 
ered as read and printed in the 
Record. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. HAWKINS. Mr. Chairman, 
these are purely technical amend- 
ments. They are committee amend- 
ments. I know of no objection to the 
amendments, and I ask that they be 
adopted. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from California [Mr. Haw- 
KINS]. 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR, OWENS OF UTAH 

Mr. OWENS of Utah. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Owens of 
Utah: Page 198, after line 9, insert the fol- 
lowing new section: 

SEC. 1603. STUDY OF FUND DISTRIBUTION. 

The Secretary of Education shall conduct 
a study concerning the methods used for 
the allocation of funds among the States in 
the various programs of financial assistance 
to elementary and secondary education ad- 
ministered by the Department of Education. 
The study shall consider whether States 
and local school districts should be reward- 
ed for making greater tax and fiscal efforts 
in support of general elementary and sec- 
ondary education through adjustment of al- 
locations under the various Federal finan- 
cial assistance programs. The study shall in- 
vestigate various methods of defining tax 
and fiscal efforts. Such study may consider 
other issues relating to the allocation of 
funds, such as the reliability and currency 
of poverty data used for purposes of chapter 
1 program allocations. The Secretary shall 
submit an interim report of such study on 
June 30, 1988, and shall submit a final 
report of such study not later than June 30, 
1989. 


Mr. OWENS of Utah (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
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considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Utah? 

There was no objection. 

Mr. OWENS of Utah. Mr. Chairman, 
I want to commend Chairman Haw- 
KINS and the Education Committee for 
their work in drafting this bill and to 
express my support for H.R. 5, the 
School Improvement Act of 1987. 

Federal aid to education has been 
one of this country’s great success sto- 
ries. Because of our emphasis on edu- 
cational values, and through heavy in- 
vestment, we have created one of the 
best educational systems in the 
world—one that attempts to provide 
equal educational opportunities for 
children throughout the country. We 
can be proud of our efforts to provide 
adequate education to all of our chil- 
dren, including the poor, the handi- 
capped, and the children of immi- 
grants. 

While this system is good, it is not 
perfect. The Department of Educa- 
tion, with the direction of Congress, 
has sought ways to fairly distribute 
limited funds to meet the educational 
needs of the country. The various edu- 
cational programs are allocated funds 
according to many different criteria, 
usually based on genuine need. By es- 
tablishing the need of different States 
or localities, the Federal Government 
under chapter 1 is able to assist chil- 
dren who are educationally disadvan- 
taged. This is an admirable goal and 
one that I fully support. 

Many States, however, face real edu- 
cational economic disadvantage be- 
cause their children do not meet the 
traditional criteria. Many factors can 
contribute to this problem, for exam- 
ple, a higher than average birthrate or 
a lower than average tax base. Many 
States, including my own, find them- 
selves spending an unusually high per- 
centage of their revenues for the sup- 
port of their schools. And the citizens 
of these States find themselves paying 
an unusually high percentage of their 
personal incomes in taxes for their 
children’s education. My State also 
has a birthrate that is twice the na- 
tional average. Because of these fac- 
tors, the quality of education delivered 
to our children is compromised. This 
educational economic disadvantage is 
not covered by the current chapter 1 
criteria. 

I represent a district which faces 
this kind of problem. The State of 
Utah, and my district, Salt Lake 
County, do not face the traditional 
problems of inner-city, urban poverty. 
Neither do we face the problems of 
rural poverty. This is not to say, how- 
ever, that the children of my State are 
not facing educational economic disad- 
vantage. The “Digest of Educational 
Statistics” for 1985-86 indicates that 


13356 


Utahns pay 6.1 percent of their per- 
sonal income for the support of the 
public elementary and secondary 
schools. This is well over the national 
average of 4.2 percent. And yet, de- 
spite the fact that each taxpayer in 
my State is paying much more than 
national average for our schools, the 
latest “Secretary’s Wall Chart“ pub- 
lished by the Department of Educa- 
tion indicates that Utah has the 
lowest expenditure per pupil than any 
other State, and has the second high- 
est pupil-teacher ratio in the country. 
These children are also educationally 
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disadvantaged, although their parents 
are dedicating a greater than average 
portion of their incomes to the sup- 
port of the public schools. 

I am proposing an amendment to 
study the question of whether, given 
the unique, educationally disabling ec- 
onomics I have just described, we can 
find a more equitable method of allo- 
cating our funds which would recog- 
nize those States and districts which 
make a greater tax or fiscal effort to 
support their schools. The study 
would also investigate various methods 
of defining tax and fiscal efforts. I be- 
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lieve that such a study will help us to 
develop a broader interpretation of 
educational economic disadvantage. 
The amendment authorizes no new 
funds, nor does it change any of the 
existing criteria for fund allocation. 

I urge my colleagues to support this 
amendment., It will help us to address 
a serious problem in providing equal 
educational opportunities, and to 
assist those States and local school dis- 
tricts that are making greater, though 
inadequate, efforts to educate their 
children. 


(By W. Vance Grant and Thomas D. Snyder, Specialists in Education Statisties, Center for Statistics) 
TABLE 74.—PERSONAL INCOME, 1982, RELATED TO TOTAL EXPENDITURES AND TO STATE AND LOCAL REVENUES FOR PUBLIC SCHOOLS, BY STATE: 1982-83 
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1 Compiled by the National Education Association. 

Note.—Because of rounding, details may not add to totals. 

Sources: (1) U.S. 
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The following States would benefit 
from an “effort provision” in Federal 
education funds: Alaska, Colorado, 
Georgia, Idaho, Indiana, Iowa, Kansas, 
Louisiana, Maine, Michigan, Minneso- 
ta, Montana, Nebraska, New Jersey, 
New Mexico, New York, Oklahoma, 


Personal income 
Total (milions) Per capita Amount (thousands) 


2 3 4 


$2,575,847 $11,113 $19,093,398 
34,223 8,683 1,561,110 
7,491 16,854 602,174 
29,068 10,050 1,333,600 
19,451 8,432 906,628 
11,609 12,617 12,180,000 
3 3 
7,097 11,828 325,146 
9,135 14,597 306,258 
114370 10,827 4,421,307 
54,521 9,654 2,437,020 
II. 11,590 541,100 
8,80 9,008 450,000 
137,731 12,012 5,356,892 
55,136 10,057 2,554,628 
30,914 10.888 1,548,288 
28,274 11,743 1,297,833 
33,587 987 1,508,400 
44,038 10,088 2,078,800 
10,543 9,278 560,262 
52,359 12,261 2,350,020 
70,632 12,285 2,993,931 
1 a 
19,972 1425 895,242 
$1,732 10,469 1,948,607 
7,741 9,618 532,000 
17,299 10,885 732,600 
10,425 11,902 47,465 
10,606 11,189 417,996 
$7,209 13,089 4,864,300 
12,714 9,301 876,815 
214,697 12,222 11,600,000 
5,063 9,148 2,439,684 
7,306 10,877 383, 
114,873 10,664 5,080,000 
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Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 
Mr. OWENS of Utah. I yield to the 
gentleman from California. 
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Mr. HAWKINS. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman from 
Utah [Mr. Owens] has proposed in his 
amendment a study to be conducted 
by the Secretary of Education on 
changing Federal allocation proce- 
dures. I think that his amendment is 
correctly drafted. It does address a 
problem that is a serious one, and we 
on this side are willing to accept the 
Owens amendment, because it leads to 
what we consider to be a very thought- 
ful consideration of an important 
policy issue. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. OWENS of Utah. I yield to the 
gentleman from Pennsylvania. 

Mr. GOODLING. I thank the gen- 
tleman for yielding. 

Mr. Chairman, we have examined 
4 amendment and accept it on this 
side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Utah [Mr. Owens]. 

The amendment was agreed to. 

Mr. PORTER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in support of 
the bill, and I am glad that the Com- 
mittee on Education and Labor has re- 
ported a bill. It is helpful to those of 
us involved in the appropriations proc- 
ess to have an authorization. Often we 
do not, and often it is a problem for 
us. It is incumbent, it seems to me, Mr. 
Chairman, that we have authoriza- 
tions, separate appropriations, and no 
continuing resolution. If only we had a 
budget conference agreement, we 
could get on with our work as well as 
the work being done here. 

In this bill specifically there are two 
subjects that interest me. The first is 
impact aid. I understand that the bill 
reauthorizes current law for impact 
aid, and efforts to change this have 
been abandoned. 

Members of Congress need to know 
about impact aid. It should not be seen 
as simply another discretionary appro- 
priation. It seems to me that impact 
aid is an absolute obligation of the 
Federal Government. It compensates 
local education agencies for lost reve- 
nue, lost because of the Federal Gov- 
ernment. When the Feds control land 
and people live there, school districts 
lose property taxes. When people work 
on Federal land, school districts lose 
other tax revenue. When people both 
live and work on Federal land, school 
districts get devastated. The school 
district is still obliged to teach these 
people’s children. 

Current impact aid appropriations 
do not compensate for the loss—often 
it is not even close. Even the higher 
authorization in this bill does not fully 
compensate for the loss. So the local 
school districts, often in low-income 
areas, are forced to make up the dif- 
ference, Mr. Chairman, because the 
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Federal Government does not take 
care of the problems that we create. 
Without enough money in the kitty, a 
fight develops between the A impacted 
districts and the B impacted districts. 

Yes, there is great merit to helping 
the A’s first—the A’s revenue base is 
much more seriously compromised. 
Like many Members, I would have 
supported the initiative developed by 
the gentleman from Illinois [Mr. 
Hayes] had it been offered here today. 
But the root problem is scarce re- 
sources and our inability to face the 
deficit. Nevertheless, over the long 
term, the U.S. Government must meet 
its obligations. The gentleman from 
New Jersey [Mr. Saxton] and I share 
a view of impact aid—it should be an 
entitlement program, Mr. Chairman. 
H.R. 2371—to make impact aid an enti- 
tlement—should be enacted. This is 
not just another discretionary pro- 
gram. Over the long term we need to 
make it automatic. We have created 
. problem, and we must compensate 

or it. 

Another issue of interest to me is 
the reform of the audit appeals proc- 
ess. This bill replaces the Education 
Appeals Board with administrative law 
judges and requires abiding by the Ad- 
ministrative Procedures Act. The Edu- 
cation Appeals Board was a good idea 
which became, Mr. Chairman, a sham. 
It is a sham because it was designed to 
be a good faith way to expedite audit 
settlements—an alternative to the 
courts. But instead, the Department of 
Education—specifically, the General 
Counsel's office—has utilized the ap- 
peals board to pursue the return of 
unfairly high amounts of money. This 
is because the Education Appeals 
Board makes it too easy to deny States 
numerous due-process rights. Instead 
of being a good-faith settlement proc- 
ess, the EAB process has become a 
tool of the General Counsel's office to 
deny States their due-process rights. 
Numerous States, including my own, 
Mr. Chairman, have had ridiculous ex- 
periences with this board and the way 
in which the General Counsel’s office 
has used it. Over at the Department of 
Education, the audit process has 
become stacked and inequitable, and I 
salute the committee’s decision to go 
to the root of the problem and elimi- 
nate the Education Appeals Board and 
replace it with a process working 
under the Administrative Procedures 
Act. 

Mr. BENNETT. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I stand in support of 
the Education Committee’s technical 
amendments, which include important 
improvements in the fight against 
drug abuse. 

Mr. Chairman, the committee’s package in- 
cludes language that | introduced to improve 
the Drug-Free Schools and Communities Act 
of 1986 that was part of last year’s omnibus 
drug bill. These amendments will increase the 
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State and local accountability for the results of 
programs undertaken with the grant funds and 
rectify a funding complication that every State 
has encountered. 

The Drug Free Schools Act provides $200 
million for States to help rid their schools of 
drugs. This amendment will improve the qual- 
ity of State programs by requiring an annual 
report to the Secretary on the effectiveness of 
State and local programs. 

The 1987 act required that the Federal Gov- 
ernment distribute money to the States on the 
basis of State population and that the States, 
in turn distribute the money to the localities on 
the basis of local population. Unfortunately, as 
the law now stands, local population statistics 
for educational purposes are derived from 
1980 census data. This amendment will allow 
States to use current local enrollment data 
which is updated annually so that the money 
would be distributed to where the students 
are—rather than where they were. 

| urge my colleagues support for the Educa- 
tion Committee's amendments. 

AMENDMENT OFFERED BY MR. GRANT 

Mr. GRANT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Grant: Page 
175, after line 2, insert the following para- 
graph (and redesignate the subsequent 
paragraph accordingly): 

(2) No funds made available for the pur- 
poses of this subsection may be used to con- 
duct special projects for the development or 
operation of programs related to youth sui- 
cide prevention or death education before 
the completion of a study conducted by the 
Secretary to determine the effects of such 
curriculum on students and on the incidence 
of youth suicide. 

Mr. GRANT. Mr. Chairman, the in- 
cidence of suicides among the adoles- 
cents of America is growing at an 
alarming rate. This past year we had 
over 5,000 teenage suicides. That is 
almost 13 a day. Ten thousand more of 
those suicides were passed off as acci- 
dential deaths. The rate has tripled in 
the last 30 years, and annually—and 
this is an even more alarming figure— 
we have 400,000 attempted suicides in 
the 15- to 24-year-old age group. That 
is one every 80 seconds. 

I think that there is unanimity in 
the fact that we want to help alleviate 
this devastating problem among the 
young people of America, but what is 
the best way to do it? Is classroom 
awareness the best way to do it? It 
may be the best way to do it, but it 
may not be the best way to do it. 

I have an article in my hand that 
William Raspberry recently wrote in 
the Washington Post in which he says 
that the difficulty with classroom 
awareness regarding this problem is 
that “very few teachers, and perhaps 
not many putative experts, know how 
to help without running the risk of ex- 
acerbating the problem.” 

In Florida, Dr. Charles Madsen, a 
psychologist at Florida State Universi- 
ty, in a survey among teachers and 
counselors, said: 
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Those teachers who are closest to the stu- 
dents feel that traditional death education 
topics, any sensationalism of suicide or de- 
mystification of death and suicide and sui- 
cide poems, pictures and methods (details) 
make matters worse instead of better. 

Then quoting from the New England 
Journal of Medicine, a September 11, 
1986 article on the Impact of Suicide 
in Television Movies—Evidence of Imi- 
tation”: 

Increasing evidence suggests that imita- 
tive behavior may have a role in suicide 
among teenagers. We studied the variation 
in the numbers of suicides and attempted 
suicides by teenagers in the greater New 
York area two weeks before and two weeks 
after four fictional films were broadcast on 
television in the fall and winter of 1984-85. 
The mean number of attempts in the two- 
week period after the broadcasts * * * was 
significantly greater than the mean number 
of attempts before the broadcasts * . 
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In the same New England Journal of 
Medicine, September 11, 1986, another 
article by two eminent, David P. Phil- 
lips and Lundie L. Carstensen, made 
this finding: 

At present, the best available explanation 
of the findings is that television news stories 
about suicide trigger additional suicides by 
teenagers. The precise nature of the trigger- 
ing mechanism is currently unknown but 
the evidence is consistent with the idea that 
imitation and modeling are involved. 

Then finally, in a statement by Dr. 
David Schaffer, chief of child psychia- 
try at Columbia University, who is 
presently engaged in a study in Bergen 
County, NJ, where those tragic sui- 
cides occurred recently say: 

It’s significant that in an area where 
there’s been a recent outbreak of suicide 
they have a very highly developed suicide 
prevention approach. My own view is that 
coupled with incresing suicide rates, there is 
every reason to believe the two may be 
linked. 

Mr. Chairman, this amendment to 
House Resolution 5 is designed to pro- 
hibit the Department of Education 
from offering grants for the develop- 
ment and implementation of suicide 
awareness and death education pro- 
grams until the Secretary can conduct 
a thorough study of the myriad local 
programs now in place to determine 
what effect, positive or negative, they 
have had on the incidents of youth 
suicide. 

Mr. Chairman, I applaud the efforts 
of several of our colleagues in propos- 
ing initiatives to deal with this devas- 
tating problem. But I simply do not 
believe we as a Congress should en- 
courage a specific course of action 
when so many distinguished experts in 
the field strenuously maintain that 
this approach could produce exactly 
what we do not want and that is more 
suicides. 

We just do not know enough about 
the issue yet to be approving courses 
in our public schools. 
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This is not a liberal versus conserva- 
tive issue, this is not a Democrat 
versus Republican issue, it is an issue 
that crosses all ideological, all political 
and economic lines and goes straight 
to the heart. 

I hope that you, my colleagues, will 
join me in taking the safe road until 
we know which other road is the right 
road for our children. 

Mr. HAWKINS. Mr. Chairman, I 
move to strike the last word and I rise 
in opposition to the amendment. 

Mr. Chairman, the gentleman has 
made an excellent speech, I think, in 
support of the action of the commit- 
tee. 
May I inform the committee that 
this subject has been of long duration 
in the Committee on Education and 
Labor. As a matter of fact, a year ago 
we passed in this House the Acker- 
man-Lantos bill which addressed this 
subject. So the House has already 
spoken on the subject and has already 
approved a plan of action in this very 
critical and very sensitive area. 

In the committee, an amendment 
was offered by the gentlewoman from 
New Jersey [Mrs. Rouk Ea] which 
was adopted, which made reference to 
moving ahead on the subject. 

I know of no Member of the Con- 
gress who has such a close relation- 
ship to the problem as the gentlewom- 
an [Mrs. RouKEMA]. 

This amendment, if you would 
simply read it, would stop all action on 
doing anything in this very sensitive 
area until such time as the Secretary, 
in his wisdom, elects to make a study. 

Now, that could be next month, it 
could be several years hence, that the 
study would be made and completed. 


We know of no effort at this time, 
there has been certainly no indication 
before the Committee on Education 
and Labor that such a study will be 
made. 

So in the meantime if this amend- 
ment is adopted it would stop all ef- 
forts to move ahead to have programs 
to reach this particular problem. I 
think it is a very dangerous amend- 
ment, regardless of ideology it is a 
very dangerous amendment because in 
a sense it says, Lou do nothing.“ I am 
not so sure that the American people 
would approve of us doing nothing. 


I think the amendment therefore 
should be rejected. 

Mr. GOODLING. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, we are States righters 
on my side of the aisle so I could never 
accept this amendment. States righters 
say that the State and local govern- 
ments make these kinds of determina- 
tions. That is why we do not have an 
amendment in chapter 2 that says. Lou 
must teach this particular program.” 
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In committee, we had an amendment 
that would have made it mandatory to 
offer suicide prevention programs. 
The beauty of chapter 2, as we toured 
this country and listened to everyone, 
was that the money could be used to 
do what the local and State govern- 
ments believed was important in order 
to improve the situation in their par- 
ticular school district. 

There is nothing in this bill that 
says any school district or any State 
must design a curriculum in youth sui- 
cide prevention. It says that if you be- 
lieve that is an area that you must 
deal with, and an area that needs at- 
tention, you can use some of these 
funds to do that. And no one tells 
them they have to. So let us let the 
local community and let us let the 
State determine what is most impor- 
tant as far as they are concerned when 
they use chapter 2 funds. So, I would 
hope that everyone would be in oppo- 
sition to this amendment. It is just un- 
believable to me that anyone could ap- 
proach an issue such as this in the way 
it is being approached by some of 
those outside of the Congress of the 
United States. 

So as a States righter, I say let the 
State and let the local government de- 
termine whether they want to do this 
or do not want to do this. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. ARMEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise to speak on 
behalf of the gentleman from Flor- 
ida’s amendment. 

Ladies and gentlemen, there is prob- 
ably nothing that will touch the 
hearts and the compassion and the 
desire to move and to act and to do 
something fast and something defini- 
tive more than when this addresses 
concerns related to our young people. 
We are in that regard a generous body, 
an active body, and a very, very com- 
passionate body. That compassion, 
that desire to be active, that willing- 
ness to put the next generation ahead 
of the next election is obvious in the 
provisions of this bill that are ad- 
dressed by the amendment. I want to 
tell the framers of those provisions 
how much I respect their work and 
their commitment, their sincerity, 
their good intentions, which do de- 
serve to be respected. 

Congresswoman ROUKEMA and I are 
in a unique position of both being 
married to people in the health care 
professions. By virtue of our mutual 
tendency to be involved with con- 
cerned, caring involvement with our 
spouses and their careers we do 
achieve a good deal of understanding 
and care. She has been motivated by 
her awareness of the problem to ad- 
vance this legislation. 
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But in this case, in particular, I 
would like to relate also to the legisla- 
tive experience of the gentleman from 
Florida. He is not a new visitor to this 
problem. He has visited it before in 
Florida and he has done so with good 
results for the State of Florida and for 
the youngsters of Florida. His work 
and his insight and his understanding 
deserve consideration, deserve respect. 

But perhaps more importantly than 
that, at this time I would like to pay 
respects to the courage that is demon- 
strated by the gentleman from Flori- 
da. I fear that as we passed the legisla- 
tion last year, too many of us came to 
the floor more concerned about the 
possible political travails of being con- 
ceived as having voted against youth 
suicide prevention measures than we 
were the finer details of the imple- 
mentation of the law. 

We must understand that we are 
dealing here with a very sensitive area. 
We are dealing with the minds and the 
behavior of our young people and that 
is an activity that requires profession- 
al expertise and in this particular area 
of youth suicide prevention expertise 
that goes beyond what is normally 
found in the high schools, even in the 
guidance personnel of the high 
schools. 

I have had academic experience in 
counseling guidance. I know the cur- 
riculum. I know the limits of their cur- 
riculum. And they do a good job, but 
they do know their limits. 

Anybody who is in the health care 
profession who is a competent person 
will know their limits and know when 
it is time to do referrals. For us to ad- 
vance legislation that would tend to 
validate and encourage the tendency 
that we all have to want to intervene 
when we see youngsters in peril and to 
do so with the misguided idea of what 
can be done and with misguided proce- 
dures, puts those youngsters in even 
deeper risk. I think the gentleman 
from Florida is wise to come to this 
floor to risk being maligned as one 
who does not care, which is not the 
case, to exhibit his compassion by tell- 
ing us we must exercise restraint, we 
must go forward slowly and cautiously, 
because we are dealing here with the 
most precious of all things to all of us, 
the lives of our youngsters. 

We are dealing here also with the 
most sensitive and difficult areas, the 
emotions, the thought processes, the 
confusion, the identity crisis that our 
youngsters all have; their tendency to 
emulate behavior. The gentleman 
from Florida has documented how 
that tendency can, in fact, be en- 
hanced by careless dissemination of in- 
formation even for the best of reasons. 

So I would ask this body to pay heed 
to the cautions that are given to us by 
the gentleman from Florida, to en- 
courage and, yes, even demand that 
the Department of Education go for- 
ward and study this issue, and to make 
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responsible recommendations to our 
education establishment, when we 
knew enough and can act responsibly 
and with certainty that we will protect 
not endanger the lives of our young- 
sters. 

Mr. Chairman, I urge a yes“ vote 
on the amendment. 

Mrs. ROUKEMA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I think this is a very 
well intentioned amendment and I do 
not question the sincerity or the pur- 
pose of the gentleman from Florida. I 
think it is unfortunate in terms of the 
timing that his dear colleague” did 
not arrive until this morning and it 
put us a little bit at a difficulty in 
terms of discerning both what the gen- 
tleman’s amendment would do and 
also his rationale. 

For that reason the gentleman and I 
have only a brief conversation on the 
subject but agreed to explore his 
amendment further. 

I had hoped that the gentleman 
would hold back his amendment and 
perhaps he yet will. 

However, I want to speak directly to 
the subject, and suggest that the gen- 
tleman is ill-advised in deferring the 
issue for study. 

I am not only the author of the 
amendment inserted in the suicide 
prevention section in the bill about 
which we are speaking, but I also come 
to the subject with some credentials. 

The recent suicides in Bergenfield, 
NJ, which assaulted the public mind 
and brought this tragic subject into 
the living rooms of America, through 
network television coverage, happened 
in my district. I am very familiar with 
the school system there, with the local 
officials and have worked closely with 
them before the suicides and since. 

In addition, my husband has prac- 
ticed psychiatry for almost 30 years 
and has dealt with all kinds of prob- 
lems, including the problems of adoles- 
cent suicide. I think what is shock- 
ing—and no amount of sweeping the 
subject under the rug is going to 
change these facts—the shocking facts 
are that we now find young people 
coming into the offices of mental 
health centers and doctor's offices, not 
because of so-called death education, 
but because somehow our society has 
developed an attitude that suicide is 
an option here. 
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This is what doctors and other 
health-care professionals will tell you. 
That is a distinct change from one 
generation ago. Suicide was not an 
option. 

We are not talking about making it 
an option; somehow our other institu- 
tions, whether family or religious in- 
stitutions or our schools or whatever 
have failed a generation of young 
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people in making them think that 
somehow suicide is an option. 

We are not in the business in this 
bill of teaching young people that sui- 
cide is an option. Rather, what we are 
teaching them, and what we should be 
teaching them and what the schools 
systems and the mental health groups 
in our area are trying to do, working 
cooperatively, is precisely the oppo- 
site, to teach that it is not an option. 

Second, we are recognizing some- 
thing that all authorities recognize, 
the direct relationship between sub- 
stance abuse, whether alcohol or drug 
abuse, and suicide. Substance abuse 
are symptoms of deeper problems, of 
which suicide may be the end result if 
those symptoms are not understood in 
the proper context. 

So the purpose of the bill is not, to 
use the unfortunate phrase, of pro- 
moting death education. It is exactly 
the opposite. It is acknowledged that 
the school is the one institution that is 
the common denominator for all these 
students, that the purpose is to use 
the schools to identify high-risk stu- 
dents, identify them before they drop 
out of schools, identify them when 
there is evidence of substance abuse 
and recognize that that is part of a 
pattern that all too frequently leads to 
suicide. 

The CHAIRMAN. The time of the 
gentlewoman from New Jersey has ex- 
pired. 

(By unanimous consent, Mrs, Rov- 
KEMA was allowed to proceed for 3 ad- 
ditional minutes.) 

Mrs. ROUKEMA. Besides identify- 
ing high-risk students, our local option 
provides the opportunity for the com- 
munity to decide that there is a need, 
and consistent with the values of that 
community, to train personnel in the 
schools, not be mental health profes- 
sionals, but train them to identify 
these high-risk students and make the 
proper referrals. 

That is really what we are talking 
about here. 

Finally I would like to say that I 
have been on the phone, staff has 
been on the phone with Dr. Schaffer, 
who has been quoted widely here 
today. Dr. Schaffer, of Columbia Uni- 
versity, to whom my colleague from 
Florida has referred, is a consultant to 
the Bergenfield school system and 
many other school systems across the 
country and he is a noted authority. 

Dr. Schaffer has authorized me to 
say that the statement that has been 
made on his behalf here was never 
made by him with reference to Ber- 
genfield or any other school system; 
that most likely the situation is that 
the statement was taken out of con- 
text. But he stated categorically that 
that statement was not made, as 
quoted, with reference to the Bergen- 
field school system or any other 
school system regarding suicide. 
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Finally, his staff has indicated, and I 
think this is very important and I rec- 
ognize the sincerity of concern from 
the gentleman from Florida, but Dr. 
Schaffer’s offices reports that there is 
no known correlation between the 
numbers of suicides and the imple- 
mentation of programs across the 
country. 

I guess we can say there are a lot of 
things that we do not know about the 
issue, but one thing we do know is that 
it is not a problem that is going to go 
away by closing our eyes to it. It is not 
something that can be swept under 
the rug. It is something of serious pur- 
pose that parents and students, peer 
groups, schools officials, mental 
health professionals and local school 
boards and the clergy should be work- 
ing on together and, Mr. Chairman, 
that is what this bill provides. 

I urge defeat of the gentleman’s 
amendment. 

Mr. ARMEY. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. ROUKEMA. I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. Mr. Chairman, I would 
like to make a few points. 

Certainly, I do not think it appropri- 
ate to criticize the gentleman from 
Florida for his timing on this measure. 
He, like the rest of us, could have had 
no idea that we would have this bill 
up. We all expected this week to spend 
this day on DOD, and the gentleman’s 
work was hurried, not by him, but by 
the—— 

The CHAIRMAN. The time of the 
gentlewoman from New Jersey [Mrs. 
Rou ka] has again expired. 

(On request of Mr. ARMEY and by 
unanimous consent, Mrs. ROUKEMA 
was allowed to proceed for 1 additional 
minute.) 

Mr. ARMEY. Also, if I might say, I, 
too, have had suicides in my district, 
and my heart has been touched. I am 
concerned, but I do recognize that 
that incident and even the association 
I have had with their families, does 
not make me an expert, and it is that 
tendency to believe that some associa- 
tion with the problem makes us ex- 
perts that frightens me so much about 
this legislation. 

Also, finally, I do not believe it is ap- 
propriate to suggest that the gentle- 
man from Florida wants to sweep the 
problem under the rug or close our 
eyes to it. On the contrary, he wants 
us to get it in a responsible and mean- 
ingful manner out from under the rug 
and open our eyes to it before we take 
legislative action. 

I thank the gentlewoman for yield- 


ing. 

Mr. BENNETT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise with great re- 
luctance because I do not know of any- 
body that I more greatly admire in 
Congress than my colleague from 
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Florida, but I think this bill, as it now 
stands, is an effort to do what we can 
do in our time to fight suicide. 

I lost a son to suicide. He was 2 years 
in a hospital trying to correct it, but 
the day he got out of the hospital, he 
took his life. I have a granddaughter 
in the hospital today who is in her 
teens and there because of suicidal 
statements. 

So I speak with a great deal of back- 
ground in this matter. It is a compli- 
cated subject. Suicide may be, in some 
cases, even genetic. Certainly environ- 
ment has a lot to do with it. Very fine 
wonderful people are taking their lives 
today, not only younger people, but 
older people. It seems to me that the 
purpose of this legislation is good. To 
say that it could be abused, yes that is 
true of every piece of legislation that 
you pass. 

It seems to me that this purpose is 
to do good, and I think that the urgen- 
cy is so tremendous upon our country 
today, with the large instance of par- 
ticularly youthful suicide, that I think 
it is wise for us to try to see if we can 
get this kind of assistance down at a 
grassroots level. 

The problem is that a lot of local 
schools really have only one or two 
schools, or maybe a county, as their 
maximum boundaries, and they need 
assistance from the Federal Govern- 
ment, not only financial, but some 
kind of guidance. To wait for this over- 
all report to come in before assistance 
is given, when one can ask what harm 
could it do and when so much good 
can be done by it, I think that is a very 
great mistake. 

As reluctant and I am, because I do 
not know of anybody in the world that 
I admire more than the gentleman 
who represents part of the district I 
used to represent, a perfectly wonder- 
ful person, and very well-intentioned 
in this amendment, but I think the 
amendment is a negative amendment, 
and I hope that the House will turn it 
down. 
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Mr. ACKERMAN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, on behalf of the 
5,000 children who took their lives 
within the past year, on behalf of the 
500,000 who attempted suicide last 
year, on behalf of their parents and 
friends, I urge my colleagues to reject 
the amendment offered by the gentle- 
man from Florida [Mr. GRANT]. 

The amendment would further a 
centuries-old misconception that sui- 
cide ought to be kept a big secret, and 
that responsible national leaders have 
no role to play in alleviating the No. 2 
killer of America’s young—that by 
making believe we are all ostriches, 
suicide will go away. The silence which 
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this amendment advocates is both 
deafening and deadly. 

For the past 30 years, we have fol- 
lowed the prescription for death pro- 
posed by this amendment—we did 
nothing; we watched kids die; and we 
mourned. During the past three dec- 
ades we had no suicide prevention pro- 
grams and the suicide rate jumped by 
300 percent. We studied the problem. 
Clearly, just studying does not solve 
anything. 

Mr. Speaker, I commend my friend, 
the gentlewoman from new Jersey 
[Mrs. Rouxema], for having a suicide 
prevention provision included in H.R. 
5. I think it is an important first step 
to attempt to reduce the American 
tragedy of youth suicide. 

During the 99th and 100th Congress- 
es, there have been four hearings on 
youth suicide. Experts, parents, teach- 
ers, and yes, even children testified 
about the need for suicide pevention 
legislation. Last year, the House 
passed by a unanimous vote, biparti- 
san legislation introduced by myself, 
the gentleman from California [Mr. 
Lantos], and the gentleman from New 
York (Mr. DIOGUARDI]. 

The National Parents and Teachers 
Association supports suicide preven- 
tion programs, the American Associa- 
tion for Counseling and Development 
supports suicide prevention programs, 
the Youth Suicide National Center 
supports suicide prevention programs, 
the American Academy of Child Psy- 
chiatry supports suicide prevention 
programs, and the list goes on and on. 
But most important, I have received 
countless letters from parents express- 
ing their belief that if prevention pro- 
grams had existed their children 
would still be alive today. 

The lone voice of opposition came 
from Phyllis Schlafly and her cohorts. 
Obviously, today, she speaks again. 

The “Dear Colleague” circulated 
this morning said that we ought to 
study the problem and not do any- 
thing about it. 

Yesterday 15 kids committed suicide 
in our country, the day before 15 kids 
committed suicide, today another 15, 
and it goes on every single day of the 
year at an accelerated rate. 

Should there be a study, Mr. Chair- 
man? In November 1986, the Depart- 
ment of Health and Human Services 
did have a conference and they did 
study youth suicide, and the confer- 
ence embraced the idea of school- 
based suicide prevention models. The 
Grant amendment would literally 
study suicide to death. 

Additionally, there is absolutely 
nothing in this suicide prevention pro- 
vision which promotes, sanctions or 
permits what the sponsors of this 
amendment claims to be death educa- 
tion.” I challenge the sponsors of this 
amendment to prove that the provi- 
sion does anything more than allow 
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school districts who so desire, to apply 
for Federal funds to save their chil- 
dren. How dare the proponents of this 
philosophy impose their own views 
and the position of Ms. Schlafly, at 
the cost of thousands of young lives? 

Mr. Chairman, later this year, H.R. 
457—the Youth Suicide Prevention 
Act—will come to the floor. This is a 
bill which was introduced by myself 
the gentleman from California [Mr. 
Lantos], the gentleman from New 
York [Mr. DIOGUARDI] and the gentle- 
man from Michigan [Mr. KILDEE]. It 
carries the bipartisan sponsorship of 
over 75 Members of Congress. Ms. 
Schlafly cannot silence the Members 
of Congress, parents, and educators. 

Mr. Chairman, any loss of a life is 
tragic. The loss of a child is devastat- 
ing. The self-inflicted death of a 
youngster is an unthinkable horror. 
Yet, think we must, so we can begin to 
understand it, recognize it, and in 
some cases to prevent it. Let us not 
allow this amendment ot tie the hands 
of those who seek to save the lives of 
Americas kids. 

Mr. GRANT. Mr. Chairman, I move 
to strike the requisite number of 
words, 

The CHAIRMAN. Without objec- 
tion, the gentleman from Florida [Mr. 
Grant] is recognized for 5 minutes. 

There was no objection. 

Mr. GRANT. Mr. Chairman, it is ap- 
parent even to a new Member of Con- 
gress that I am not prevailing, at least 
here on the floor. I am not entirely 
sure how I am going to be situated if 
we ask for a recorded vote. I do not 
think I am going to do that. But I do 
want to point out to some of my col- 
leagues who, if I may paraphrase one 
of them, are well-meaning and well-in- 
tentioned, but nonetheless erroneous 
in their statements, a few facts. In 
fact, the last gentleman made the 
point that perhaps someone on the 
floor today was speaking for Phyllis 
Schlafly, a person whom I have never 
met and whose philosophy I do not en- 
tirely ascribe to, although maybe some 
other Member subscribes to that phi- 
losophy. 

It has also been indicated that 
maybe I did not have any knowledge 
in the field, and that I wanted to 
sweep the problem of teenage suicide 
under the rug. The entire opposite is 
the truth. Were those people who 
made such a point of my inexperience 
in the field to check the record, they 
would find that we passed comprehen- 
sive legislation 3 years ago in Florida 
before the press got hold of the issue 
and decided to make it glamorous, 
which I think was counterproductive 
to the whole issue. They would also 
find that our bill has been requested 
by no fewer than five other States to 
deal with the problem of teen suicide. 
Those States are Oregon, Minnesota, 
Washington, Michigan, and Illinois. 
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I believe it is a sound approach. I did 
not get into the nuts and bolts of the 
approach that we happened to use in 
Florida, which I think is very positive 
toward doing something about this 
awful problem in America, because 
that was not my intent. My intent in 
this amendment was simply to say 
that before we spend our money—and 
that is what this bill would have us do, 
spend these dollars for special projects 
under the local program section of the 
bill—before we spend our money, I 
think it makes a great deal of sense to 
study the situation. In fact, all pru- 
dent people, I think, believe that what 
we should do is see where we are going 
first. 

There is a certain cadre of profes- 
sional psychologists, psychiatrists, 
school counselors, and others who be- 
lieve that the glorification of suicide is 
counterproductive to combating the 
increasing rate of teen suicides in this 
country. I happen to be one of those. I 
subscribe to the efforts that the gen- 
tleman from New York [Mr. AcKER- 
MAN], the gentlewoman from New 
Jersey (Mrs. ROUKEMA], the gentle- 
man from Texas [Mr. Armey], and 
others, including the distinguished 
chairman of the committee, are at- 
tempting to do with this very signifi- 
cant problem. I must say, however, 
that I do resent just a little bit the 
fact that my motives are inpugned be- 
cause the Members did not even dis- 
cuss this with me and there are several 
Members I have tried to reach for over 
2 months to talk about this issue, but I 
have been put off. 

So, Mr. Chairman, this is not just a 
spur-of-the-moment thing. It is some- 
thing that I only discovered was in the 
bill just yesterday. So that was the 
reason we only made this amendatory 
attempt last night and this morning. 

Mrs. ROUKEMA. Mr. Chairman, 
will the gentleman yield? 

Mr. GRANT. Yes, now that I have 
sort of vented my spleen, I yield to the 
gentlewoman from New Jersey. 

Mrs. ROUKEMA. Mr. Chairman, I 
think we all appreciate the statements 
of the gentleman from Florida. I know 
that I do, and what I most appreciate 
is the previous conversation I had with 
him in which we shared some of our 
mutual concerns about the advisability 
of applying only known procedures 
and acceptable procedures and tech- 
niques that are acceptable and reputa- 
ble and attributable to both local au- 
thorities and existing mental health 
officials on the scene. I think the gen- 
tleman has attempted to make that 
point, as have I. 

I also think, in fairness to the gen- 
tleman, that it should be pointed out 
that many of us share the concerns, 
because we know there is kind of an 
epidemic of a contagious nature with 
the problem of teenage suicide. Cer- 
tainly that has been verified by au- 
thorities in the field, and I think the 
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gentleman from Florida is quite cor- 
rect to point that out. We want to 
avoid that kind of perverse or unin- 
tended effect. 

But I think the local authorities, 
with the acceptable local health au- 
thorities and school officials, are in 
the best position to make that deci- 
sion, consistent with the values of the 
local community, and I would hope 
the gentleman would agree that the 
bill has been constructed to give the 
authority solely to the local entity and 
there is no attempt here to have the 
Federal Government impose its will on 
local authorities. It is an effort to sup- 
plement and help them deal with a 
tragic problem within their communi- 
ties, if they choose that option. 

The CHAIRMAN. The time of the 
gentleman from Florida [Mr. Grant] 
has expired. 

(On request of Mrs. RouKEMA, and 
by unanimous consent, Mr. GRANT was 
allowed to proceed for 1 additional 
minute.) 

Mrs. ROUKEMA. Mr. Chairman, if 
the gentleman will yield further, I 
would certainly pledge to work with 
the gentleman as we go into the dis- 
cussion of the Ackerman bill at an- 
other time to be sure that the safe- 
guards and the gentleman’s concerns 
are addressed and my concerns are ad- 
dressed in that piece of legislation, so 
that it will be a piece of legislation 
that all the Members of this body can 
support. 

Mr. GRANT. Mr. Chairman, I appre- 
ciate the gentlewoman’s remarks. I do 
want to point out, however, to this 
committee and to my colleagues here 
that the effort in this amendment is 
designed to prohibit the very thing 
that the gentlewoman is referring to, 
and that is the dissemination of infor- 
mation that might aggravate the prob- 
lem. It is not that we do not want to 
deal with the problem. We simply do 
not want to aggravate the problem. I 
think it would be appropriate for us to 
complete a study to see if TV or the 
initiation of deaf education or suicide 
prevention programs in the school ac- 
tually do aggravate the problem. 

Mr. Chairman, it is simply that, and 
I would urge a positive vote on the 
amendment. 

The CHAIRMAN. The question is on 
the amendent offered by the gentle- 
man from Florida [Mr. GRANT]. 

The amendment was rejected. 

The CHAIRMAN. Are there any fur- 
ther amendments to title I? 

The Clerk will designate title II. 

The text of title II is as follows: 


TITLE II—CRITICAL SKILLS IMPROVEMENT 
SEC. 2010. SHORT TITLE. 

This title may be cited as the “Critical 
Skills Act”. 
SEC. 2020. STATEMENT OF PURPOSE, 

The purpose of this title is to strengthen 
the economic competitiveness and national 
security of the United States by improving 
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the skills of teachers and the quality of in- 
struction in mathematics and science in the 
Nation’s public and private elementary and 
secondary 

SEC, 2030. PROGRAM AUTHORIZED. 

(a) The Secretary is authorized to make 
grants to States in accordance with the pro- 
visions of this title, for strengthening the 
skills of teachers and instruction in mathe- 
matics and science. 

(b) There are authorized to be appropri- 
ated for the purposes of this title, 
$400,000,000 for fiscal year 1988 and such 
sums as may be necessary for each of the 
five succeeding fiscal years. 

SEC. 2040. ALLOCATION OF FUNDS. 

(a)(1) From the amount appropriated 
under section 2030 for any fiscal year, the 
Secretary shall reserve— 

(A) not more than one half of one percent 
for allocation among Guam, American 
Samoa, the Virgin Islands, the Northern 
Mariana islands, and the Trust Territory of 
the Pacific Islands according to their respec- 
tive needs for assistance under this title; 

(B) one-half of one percent for programs 
for Indian students consistent with the pur- 
poses of this title; and 

(C) five percent for section 2130. 

(2) The remainder of the amount so appro- 
priated (after meeting the requirements of 
paragraph (1)) shall be allocated among the 
States (treating the District of Columbia 
and Puerto Rico as States) as follows— 

(A) one-half of such remainder shall be al- 
located among the States by allocating to 
each State an amount which bears the same 
ratio to that one-half of such remainder as 
the number of children aged five to seven- 
teen, inclusive, in the State bears to the 
number of such children in all States; and 

(B) one-half of such remainder shall be al- 
located among the States according to each 
State’s share of allocations under chapter 1 
of the Education Consolidation and Im- 
provement Act or chapter 1 of this Act, 
whichever program was effective for the pre- 
vious fiscal year, 
except that no State shali receive less than 
one-half of 1 percent of the amount avail- 
able under this subsection in any fiscal year 
or less than the amount allotted to such 
State under title II of the Education for Eco- 
nomic Security Act for fiscal year 1987. 

(3) For the purposes of this subsection, the 
term ‘State’ does not include Guam, Ameri- 
can Samoa, the Virgin Islands, the Northern 
Mariana Islands, or the Trust Territory of 
the Pacific Islands. 

(4) The number of children aged five to 
seventeen, inclusive, in the State and in all 
States shall be determined by the Secretary 
on the basis of the most recent satisfactory 
data available to him. 

(b) The amount of any State’s allotment 
under subsection (a) for any fiscal year to 
carry out this title which the Secretary de- 
termines will not be required for that fiscal 
year to carry out this title shall be available 
for reallotment from time to time, on such 
dates during that year as the Secretary may 
Siz, to other States in proportion to the 
original allotments to those States under 
subsection (a) for that year but with such 
proportionate amount for any of those other 
States being reduced to the extent it exceeds 
the sum the Secretary estimates that State 
needs and will be able to use for that year; 
and the total of those reductions shall be 
similarly reallotted among the States whose 
proportionate amounts were not so reduced. 
Any amounts reallotted to a State under this 
subsection during a year shall be deemed a 
part of its allotment under subsection (a) 
for that year. 
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SEC. 2050. WITHIN STATE DISTRIBUTION. 

(a) From the amount allocated to any 
State pursuant to section 2040, the State 
educational agency may reserve not more 
than 20 percent of such amount for the con- 
duct of State programs, planning, and ad- 
ministration pursuant to section 2080. Of 
this amount one-half shall be made avail- 
able to the State agency for higher education 
for the conduct of programs under sections 
2080 and 2100 which directly relate to train- 
ing teachers for or improving instruction in 
math and science at the elementary and sec- 
ondary levels. 

(0)(1) From the remaining funds not re- 
served under subsection (a) the State educa- 
tional agency shall distribute 50 percent of 
the funds available under this subsection to 
local educational agencies according to the 
relative enrollments in public and private 
nonprofit schools within the school district 
of such agencies. Such relative enrollments 
may be calculated, at the option of the State 
educational agency, on the basis of the total 
number of children enrolled in public 
schools, and (A) private nonprofit schools, 
or (B) private nonprofit schools desiring 
that their children and teachers participate 
in programs or projects assisted under this 
title. Nothing in the preceding sentence shall 
diminish the responsibility of local educa- 
tional agencies to contact, on an annual 
basis, appropriate officials from private 
nonprofit schools within their school dis- 
tricts in order to determine whether such 
schools desire that their children and teach- 
ers participate in programs or projects as- 
sisted under this title. 

(2) The State educational agency shall dis- 
tribute 50 percent of the funds available 
under this subsection based on the relative 
meyes of children aged five to seventeen 


(A) are from families below the poverty 
level as determined under section 
1005(c)(2)(A) of this Act; and 

(B) are from families above the poverty 
level as determined under section 
1005(c)(2)(B) of this Act; 
in the schools of the local educational agen- 
cies within the State. 

(c)(1) Except as provided in paragraph (2), 
in any case where the distribution under 
subsection (b) will result in a local educa- 
tional agency receiving less than $3,000, 
such local educational agency must apply 
Jor funds as part of a consortium with other 
local educational agencies, institutions of 
higher education, or an intermediate educa- 
tional unit for the conduct of local pro- 
grams. If a local educational agency is 
unable to form such a consortium, the State 
educational agency shall arrange with other 
local educational agencies, institutions of 
higher education, or intermediate educa- 
tional units to provide services for the 
teachers and students in such local educa- 
tional agency, unless the local educational 
agency rejects such option. The State educa- 
tional agency shall reallocate any amounts 
which would have been distributed to local 
educational agencies which reject such 
option, to other local educational agencies 
within the State in accordance with subsec- 
tion (b). 

(2) The State educational agency may 
waive the requirements of paragraph (1) if a 
local educational agency in a rural and 
sparsely-populated area demonstrates the 
inability to form a consortium for adminis- 
tering programs in mathematics and science 
instruction. 

SEC. 2060. STATE APPLICATION. 

(a}(1) Any State desiring to receive a grant 

from funds allotted under section 2040 for 
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any fiscal year shall submit to the Secretary 
a State application which covers a period of 
three fiscal years, is submitted at the time 
and in the manner required by the Secre- 
tary, and contains the information required 
under this subsection and any other infor- 
maon the Secretary may reasonably re- 
quire, 

(2) An application shall be developed in 
consultation with the State agency for 
higher education or if no such agency exists, 
with representative institutions of higher 
education in the State. This application 
shall include a description of how the State 
agency for higher education and State edu- 
cational agency have coordinated the use of 
their respective funds. 

(b) Each such application shall provide 
the following assurances that: 

(1) Federal funds under this title will be 
used to supplement, not supplant, State and 
local funds; 

(2) The State will provide such fiscal con- 
trol and funds accounting as the Secretary 
may require; 

(3) During the three-year period of the 
plan, the State will evaluate its standards 
for teacher preparation, licensing, certifica- 
tion, and endorsement for elementary and 
secondary mathematics and science; 

(4) The State will involve institutions of 
higher education in implementing the pro- 
grams under this Act; 

(5) The State will take into account the 
needs for greater access to and participation 
in mathematics and science by students and 
teachers from historically underrepresented 
groups including females, minorities, indi- 
viduals with limited English proficiency, 
the economically disadvantaged, and the 
handicapped. 

(6) That the needs of teachers and students 
in areas with high concentrations of low- 
income students and sparsely populated 
areas will be considered in the distribution 
of funds reserved for State use. 

(7) That the programs conducted with 
State funds will be evaluated annually (in- 
cluding statistics on the number of students 
and teachers involved in these programs) 
and that the results of such evaluations, as 
well as a summary of the local evaluations 
required under section 2070 will be submit- 
ted to the Secretary. 

(c) Each application shall also contain the 
following: 

(1) A projection of the supply and demand 
for teachers within the State in all the math- 
ematics and science subject areas at the ele- 
mentary and secondary levels, including a 
consideration of the impact of changing 
State graduation requirements and other 
State reforms upon such supply. 

(2) An assessment of the current elementa- 
ry and secondary curriculum needs within 
the State in mathematics and science and a 
description of how those needs will be ad- 
dressed by this Act. 

(d) Each application shall also contain 
the following descriptions: 

(1) How the programs under this Act will 
meet the teacher training and curriculum 
needs projected under subsection (c); 

(2) The specific activities that will be un- 
dertaken that involve institutions of higher 
education. 

(3) The specific activities that will be sup- 
ported with funds reserved for State use and 
how those activities relate to the State’s 
needs in mathematics and science. 

(4) The specific activities the State will 
support to improve access of historically un- 
derrepresented groups in mathematics and 
science education. 
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(e) The Secretary shall expeditiously ap- 
prove any State application that meets the 
requirements of this section. 

SEC, 2070. LOCAL APPLICATION. 

(a) A local educational agency shall 
submit an application which covers a three- 
year period singly or in conjunction with 
other local educational agencies, institu- 
tions of higher education, or an intermedi- 
ate educational unit. 

(b) A local educational agency application 
shall— 

(1) assess the needs of its current teachers 
in mathematics and science, project the 
number of teachers needed in these areas 
and assess the degree to which there are cur- 
rently shortages of teachers in these areas; 

(2) provide information on the number of 
teachers in subjects or specialities Sor which 
they are not licensed or 

(3) assess the current levels of mathemat- 
ics and science student achievement in the 

local educational agency and how funds 
3 this Act will be used to improve it; 

(4) assess curricular needs in mathematics 
and science and describe how the local edu- 
cational agency will improve its curricu- 
lum; 

(5) describe the programs and activities 
which funds under this Act will support; 

(6) describe how funds under this Act will 
be coordinated with State and local and 
other Federal resources, especially with re- 
spect to any programs available from the 
National Science Foundation; 

(7) describe how the programs will use 
other resources of the community and in- 
volve public agencies, private industry, in- 
stitutions of higher education, public and 
private nonprofit organizations (including 
museums, libraries, educational television 
stations, professional science, mathematics, 
and engineering associations), and other ap- 
propriate institutions; 

(8) assure that programs will take into ac- 
count the need for greater access to and par- 
ticipation in mathematics and science pro- 
grams by students from historically 
underrepresented groups, including fe- 
males, minorities, individuals with limited- 
English proficiency, the economically disad- 
vantaged, and the handicapped; and 

(9) assure that the programs will be evalu- 
ated, that progress made will be reported in 
terms of numbers of teachers and students 
affected, and that the results will be submit- 
ted to the State educational agency in the 
time and manner required. 

(c) The State educational agency shall 
renew payments to local educational agen- 
cies under this section based upon a deter- 
mination by the State educational agency 
that the local educational agency is making 
adequate progress toward the goals of this 
Act. The State educational agency will not 
disapprove an application without notice 
and opportunity for a hearing. 

SEC. 2080. USES OF STATE FUNDS. 

(a) Subject to the provisions of this sec- 
tion, funds reserved for State use may be 
used for direct grants to local educational 
agencies, institutions of higher education, 
educational television stations, and other 
nonprofit organizations, agencies, and in- 
stitutions, or for statewide programs in 
mathematics and science, technical assist- 
ance, State administration, in order to 
carry out the following activities— 

(1) teacher training activities described in 
section 2100; 

(2) competitive grants for exemplary pro- 
grams to improve mathematics and science 
teacher training, and instruction; 

(3) evaluating and improving State licens- 
ing and certification procedures and preser- 
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vice curriculum for mathematics and sci- 
ence teachers; 


(4) special programs to recruit minorities 
and women into mathematics and science 
teaching; 

(5) mathematics and science curriculum 
evaluation, development, or modernization, 
which may not include the purchase of ma- 
terials and equipment; 

(6) activities to coordinate mathematics 
and science programs with increased grad- 
uation requirements and other State re- 
forms; 

(7) development and implementation of 
instructional strategies using computer, 
video, and other telecommunications tech- 
nologies for use in mathematics and science 
programs, particularly in sparsely populat- 
ed areas; 

(8) technical assistance, especially for iso- 
lated areas; and 

(9) small grants to teachers for innovative 
projects to improve instruction in their 
classrooms. 

(b) Not more than 5 percent of funds 
available to a State under this part may be 
used for State administration, of which 1 
percent shall be available for the State 
agency for higher education and 4 percent 
shall be available for the State educational 


agency. 

(c) Each State shall devote a portion of its 
funds available under this section for pro- 
grams operated in conjunction with institu- 
tions of higher education. 

SEC. 2090. LOCAL EDUCATIONAL AGENCY USES OF 


(a) Funds distributed to local educational 
agencies in accordance with section 2050(b) 
may be used for— 

(1) teacher training as described under 
section 2100; 

(2) recruitment or retraining of minority 
teachers to become mathematics and science 
teachers; 

(3) bonuses to be used as an incentive in 
the hiring of teachers in critical mathemat- 
ics and science subject areas where the 
school does not have a certified subject area 
teacher in that area or in schools with an 
enrollment of 50 percent or more of students 
from low-income families; 

(4) training in and instructional use of 
computers, video, and other telecommunica- 
tions technologies as part of a mathematics 
and science program (which may include 
the purchase of computers or other telecom- 
munications equipment in schools with an 
enrollment of 50 percent or more of students 
from low-income families); 

(5) integrating higher order analytical 
and problem-solving skills into the mathe- 
matics and science curriculum; 

(6) coordinating elementary and second- 
ary curriculum in mathematics and science 
with each other and with higher education 
curriculum; 

(7) special instructional programs in 
mathematics and science involving partner- 
ships with public and private agencies, or- 
ganizations, and institutions listed in sec- 
tion 2070(6)(7); 

(8) intensive academic programs and 
counseling to prepare students to enter ca- 
reers in mathematics and science, especially 
females, minorities, individuals with limit- 
ed English proficiency, the economically dis- 
advantaged, and the handicapped; 

(9) matching grants for the purchase of 
apparatus and essential supplies to increase 
opportunities for hands-on or laboratory ex- 
periences for students in mathematics and 
science; 


(10) start-up funding for magnet schools 
in mathematics and science which are de- 
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signed to attract young people from among 
majority and minority groups, and both 
males and females; 

(11) leadership workshops for school ad- 
ministrators to improve their ability to im- 
prove the mathematics and science instruc- 
tion within their schools; and 

(12) any other activity to modernize, 
expand, or improve mathematics and sci- 
ence education. 

(b) A local educational agency may carry 
out the activities authorized by this section 
with one or more other local educational 
agencies within the State, the State educa- 
tional agency, institutions of higher educa- 
tion, or intermediate educational units. 

(c) Not more than 5 percent of funds avail- 
able for the purposes of this section may be 
used for local administration. 

SEC. 2100. TEACHER TRAINING ACTIVITIES, 

State and local funds may be used for the 
following activities to improve teacher 
training and skills: 

(1) Providing opportunities for elementary 
and secondary school teachers of mathemat- 
ics and science, to increase their subject 
matter knowledge and teaching effectiveness 
through— 

(A) academic year and consecutive 
summer inservice programs for teachers of 
high potential who are teaching out of their 
major or minor fields of preparation or in 
grade levels for which they are not adequate- 
ly prepared; 

(B) evening and weekend academic year, 
and summer programs of subject matter for 
elementary and secondary school teachers 
who are teaching eligible subjects for which 
they have never had an introductory college 
course; 

(C) inservice workshops and institutes on 
subject matter and appropriate education 
offered by schools, local educational agen- 
cies, institutions of higher education, and 
public and private nonprofit agencies, insti- 
tutions, and organizations, to enhance the 
currency of eligible subject matter prepara- 
tion and teaching skills of teachers in their 
major field of preparation; 

(D) programs to recertify teachers who are 
in other specialities or other fields; 

(E) recruitment and inservice of minority 
teachers; 

(F) stipends and payment of expenses to 
teachers to attend training under this para- 
graph; 

(G) training school administrators to be 
instructional leaders and supervisors in 
mathematics and science; and 

(H) improving skills of teachers while em- 
ployed in summer jobs. 

(2) Developing exchange programs in 
which outstanding teachers or school ad- 
ministrators from one school district or 
State are temporarily assigned to another 
school district or State to act as consultants 
or mentors in mathematics and science. 

(3) Developing model programs for the ex- 
change of mathematics and science person- 
nel between education and private industry. 

(4) Developing programs for the exchange 
of mathematics and science professional 
personnel between education and other 
fields. 

(5) Supporting programs, including schol- 
arships and internships, for qualified per- 
sons in business and the professions, includ- 
ing retired military personnel, who wish to 
become teachers of mathematics and science 
but lack coursework in education. 

(6) Providing funds to local educational 
agencies for small grants projects for indi- 
vidual teachers to undertake projects to im- 
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prove their teaching ability or to improve 

the instructional materials used in their 

classrooms in mathematics and science. 

SEC. 2110. PARTICIPATION OF CHILDREN AND 
TEACHERS FROM PRIVATE SCHOOLS. 

(a) To the extent consistent with the 
number of children in the State or in the 
school district of each local educational 
agency who are enrolled in private nonprof- 
it elementary and secondary schools, such 
State or agency shall, after consultation 
with appropriate private school representa- 
tives, make provision for including services 
and arrangements for the benefit of such 
children as will assure the equitable partici- 
pation of such children in the purposes and 
benefits of this title. 

(b) To the extent consistent with the 
number of children in the State or in the 
school district of a local educational agency 
who are enrolled in private nonprofit ele- 
mentary and secondary schools, such State, 
or agency or institution of higher education 
shall, after consultation with appropriate 
private school representatives, make provi- 
sion, for the benefit of such teachers in such 
schools, for such inservice and teacher train- 
ing and retraining as will assure equitable 
participation of such teachers in the pur- 
poses and benefits of this title. 

(c) If by reason of any provision of law a 
State or local educational agency or institu- 
tion of higher education is prohibited from 
providing for the participation of children 
or teachers from private nonprofit schools 
as required by subsections (a) and (b), or if 
the Secretary determines that a State or 
local educational agency has substantially 
failed or is unwilling to provide for such 
participation on an equitable basis, the Sec- 
retary shall waive such requirements and 
shall arrange for the provision of services to 
such children or teachers which shall be sub- 
ject to the requirements of this section. Such 
waivers shall be subject to consultation, 
withholding, notice, and judicial review re- 
quirements in accordance with section 1017 
of this Act. 

SEC. 2120, FEDERAL ADMINISTRATION. 

(a) The Secretary shall provide technical 
assistance and shall develop procedures for 
State and local evaluations of the programs 
under this Act. 

(b) The Secretary shall submit to the Con- 
gress an annual summary of the State eval- 
uations of programs under this Act. 

(ce) In conjunction with State and local 
educational agencies and organizations of 
mathematics and science educators, the Sec- 
retary shall develop model reporting stand- 
ards to encourage comparability of data re- 
quired under sections 2060 and 2070. 

SEC. 2130. NATIONAL PROGRAMS. 

(a) From 5 percent of amounts appropri- 
ated under section 2030(b), the Secretary 
shall make grants in accordance with this 
section. 

(b) The Secretary shall make grants to 
State and local educational agencies, insti- 
tutions of higher education, and public and 
private nonprofit organizations (including 
museums, libraries, educational television 
producers, distributors, and stations, and 
professional science, mathematics, and engi- 
neering societies and associations) for pro- 
grams of national significance in mathe- 
matics and science instruction. The Secre- 
tary shall give special consideration in pro- 
viding such assistance to local educational 
agencies (or consortia thereof), institutions 
of higher education, and public and private 
private nonprofit organizations, providing 
special services to historically underserved 
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and underrepresented populations in the 
fields of mathematics and science. 

(c) The Secretary shall disseminate infor- 
mation concerning grants under this section 
to State and local educational agencies and 
institutions of higher education. Such dis- 
semination of information shall include ex- 
amples of eremplary national programs in 
mathematics and science instruction and 
necessary technical assistance for the estab- 
lishment of similar programs. 

SEC. 2145. REPEAL. 

Title II of the Education for Economic Se- 
curity Act is repealed. 

SEC. 2146. REAUTHORIZATION OF PARTNERSHIP IN 
EDUCATION. 

Section 304(b) of the Education for Eco- 
nomic Security Act (20 U.S.C. 3983) is 
amended— 

(1) by 3 “ and 1988” and all that 

follows before the period; 

(2) by striking “1986,” and inserting “1986 
and”; a 

(3) a adding at the end “There are au- 
thorized to be appropriated to carry out the 
provisions of this title $10,000,000 for fiscal 
year 1988 and such sums as may be neces- 
sary for each of the fiscal years 1989, 1990, 
1991, 1992, and 1993.”. 

AMENDMENTS OFFERED BY MR. PANETTA 

Mr. PANETTA. Mr. Chairman, I 
offer two amendments, and I ask 
unanimous consent that they be con- 
sidered en bloc, and that they be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The text of the amendment is as fol- 
lows: 


Amendments offered by Mr. PANETTA: 

Page 217, lines 2 and 3, strike and engi- 
neering” and insert “engineering, and for- 
eign language“. 

Page 217, line 4, strike “mathematics and 
science” and insert “mathematics, science, 
and foreign languages“. 

Page 217, line 10, strike mathematics and 
science” and insert “mathematics, science, 
and foreign languages“. 

Page 217, line 15, strike “mathematics and 
science” and insert “mathematics, science, 
and foreign languages“. 

Page 217, after line 17, insert the follow- 


ing: 

(d) For any fiscal year, the Secretary 
shall reserve 25 percent of the sums avail- 
able for the purposes of this section for 
grants for the improvement and expansion 
of instruction in critical foreign languages, 
as determined by the Secretary in accord- 
ance with paragraph (2). 

(2) In determining which languages are 
cirtical to national security, economic, and 
scientific needs, the Secretary shall consult 
with the Secretary of State, the Secretary 
of Defense, the Secretary of Health and 
Human Services, and the Director of the 
National Science Foundation. The Secretary 
shall publish in the Federal Register a list 
of critical foreign languages 

Page 217, after line 17, insert the follow- 
ing section (and amend the table of contents 
accordingly): 

SEC. 2135. PRESIDENTIAL AWARDS FOR TEACHING 
EXCELLENCE IN FOREIGN LAN- 
GUAGES. 

(a) PRESIDENTIAL Awarps.—The President 
is authorized to make Presidential Awards 
for Teaching Excellence in Foreign Lan- 
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guages to elementary and secondary school 
teachers of foreign languages who have 
demonstrated outstanding teaching qualifi- 
cations in the field of teaching foreign lan- 


(b) SELECTION Process.—Each year the 
President is authorized to make one hun- 
dred and four awards under subsection (a) 
of this section. In selecting elementary and 
secondary school teachers for the award au- 
thorized by this section, the President shall 
select at least one elementary school teach- 
er and one secondary school teacher from 
each of the several States, the District of 
Columbia, and the Commonwealth of 
Puerto Rico. 

(c) ADMINISTRATIVE PrRovistons.—The 
President shall carry out the provisions of 
this section, including the establishment of 
the selection procedures, after consultation 
with the Secretary of Education, other ap- 
propriate officials of Federal agencies, and 
representatives of professional foreign lan- 
guage teacher associations. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) There are authorized to be appropri- 
ated $1,000,000 for fiscal year 1988 and such 
sums as may be necessary for each of the 
fiscal years 1989 through 1993 to carry out 
the provisions of this section. 

(2) Amounts appropriated pursuant to 
paragraph (1) shall be available for making 
awards under this section, for administra- 
tive expenses, for necessary travel by teach- 
ers selected under this section, and for spe- 
cial activities related to carrying out the 
provisions of this section. 

Mr. ROBINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I am pleased to yield 
to the gentleman from Arkansas. 

Mr. ROBINSON. Mr. Chairman, | rise today 
to speak in favor of H.R. 5, the School im- 
provement Act of 1987. It is a good bill, and 
will mean good things to the school children 
of Arkansas’ Second Congressional District. 
The School Improvement Act reauthorizes vir- 
tually all Federal programs providing aid to el- 
ementary and secondary education, and rep- 
resents the Federal Government’s commit- 
ment to education through 1993. 

H.R. 5 is the most far-reaching education 
bill of the decade. It makes good on the Fed- 
eral promise to join with States and local 
school districts in enhancing the quality of our 
Nation's elementary and secondary schools. It 
does so by offering a package of programs 
that collectively reaffirm the twin Federal com- 
mitments to: First, access to quality education 
for disadvantaged students and other students 
with special needs; and second, excellence in 
education for the Nation as a whole. 

This is an omnibus bill. It extends and re- 
vises 14 elementary and secondary education 
programs. Some of these are: chapter 1, 
chapter 2, the Adult Education Act for adult lit- 
eracy, the Magnet Schools Assistance Pro- 
gram, the Drug-Free Schools and Communi- 
ties Act, the Excellence in Education Demon- 
stration Grant Program, the Impact Aid Pro- 
gram of assistance to schools in federally af- 
fected areas, and others. 

Chapter 1 is the largest Federal elementary 
and secondary program in America, and is the 
e e The central purpose of 
chapter 1 is educating low-achieving students 
in poor areas—a goal in which the Federal 
Government has been extremely successful. 


tional purchases that they do not have the 


math and science instructions. Fi- 
nally, the bill institutes a new authorization for 
education of gifted and talented children. 

Of special interest to my State and congres- 
sional district is the increased authorization 
level of the Magnet Schools Assistance Pro- 
gram. Previously funded at $75 million per 
year, this bill raises the level to $115 million. 
That’s good news for all school districts cur- 
rently undergoing court-ordered desegregation 
efforts. 


| want the Federal Government to become 
a better partner with State and local govern- 
ments in education. Budget cuts in the area 
have been dramatic. The Federal contribution 
to public education spending declined from 9 
percent in 1980 to 6.5 percent in 1984. The 
declines in Federal program spending are par- 
ticularly sharp: chapter 1 lost 17 percent in its 
purchasing power between fiscal years 1980 
and 1987; chapter 2 lost 55 percent; bilingual 
education 45 percent; impact aid 36 percent; 
and adult education 28 percent. 

Mr. Chairman, this bill will restore some of 
the ground these programs lost by increasing 
the fiscal year 1988 authorizations to a level 
adequate to allow for some modest growth. It 
is the best investment we can make, and | will 
continue to stand tall in support of these basic 
educational programs. 

Mr. PANETTA. Mr. Chairman, I rise 
to offer two amendments en bloc to 
H.R. 5, the School Improvement Act, 
on elementary and secondary foreign 
language programs, The first would re- 
store a provision for the Critical For- 
eign Languages program in the Secre- 
tary’s Discretionary Fund of the De- 
partment of Education, while the 
second would establish Presidential 
Awards of Excellence in the teaching 
of foreign languages. I am very 
pleased to be joined by Representative 
Sawyer in introducing the first 
amendment, and equally pleased to 
have your support and that of the 
ranking minority member for both 
measures. 
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The Critical Foreign Languages Pro- 
gram of the Secretary’s discretionary 
fund is a small but important compo- 
nent of the Federal Government’s in- 
volvement in foreign language educa- 
tion at the elementary and secondary 
levels. For the past 3 years, this pro- 
gram has been allocated $2 million 
each year, mostly for grants to fund a 
total of 70 foreign language programs 
at the elementary and secondary 
levels. 

The types of programs funded are 
those that are superior in and of 
themselves or are good models, mostly 
in the areas of teacher training and 
curriculum development for critical 
foreign languages. This category offi- 
cially includes a total of over 100 lan- 
guages, though there is a narrower 
category of the 11 most critical, and a 
large portion of the programs are ac- 
tually in just 3 languages: Chinese, 
Japanese, and Arabic. There is a con- 
centration on these three because, 
among those languages critical to our 
national security and economic pros- 
perity, there is a special need for pro- 
grams in these three. Most of the pro- 
grams to date have been cooperative 
ventures between local schools and in- 
stitutions of higher education. In addi- 
tion, some money has gone directly to 
State education associations to aid in 
the development of statewide plans for 
foreign language curriculums. 

The Critical Languages Program has 
become one of the most effective 
among those funded by the Secre- 
tary’s Discretionary Fund, and, as I 
mentioned, one of the best foreign lan- 
guage programs at the Federal level. 
Nonetheless, it was deleted from the 
School Improvement Act by the com- 
mittee largely, as I understand, be- 
cause the Discretionary Fund, is 
mostly intended to fund math and sci- 
ence programs and because an option 
to spend money on foreign language 
programs would still be retained. How- 
ever, historically, nearly all the money 
in the Discretionary Fund not specifi- 
cally earmarked for foreign languages 
has been used to meet pressing math 
and science needs. While I applaud the 
increased attention to foreign lan- 
guages recently demonstrated by Con- 
gress in H.R. 3, the Critical Foreign 
Languages Program of the Secretary’s 
Discretionary Fund is much more val- 
uable than its small funding level of 
approximately $2 million would sug- 
gest. It is the only part of title III spe- 
cifically earmarked for foreign lan- 
guages, and departmental staff have 
ensured that these funds are used for 
innovative and solid programs. Elimi- 
nating Critical Foreign Languages 
from the Discretionary Fund would 
mean that little or no title II money 
would go toward foreign languages, 
and a small but important portion of 
the Federal Government’s foreign lan- 
guage program would be lost. 
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My amendment would add “foreign 
languages” to math and science as an 
eligible area for funding under section 
2130: National Programs, of Title II— 
Critical Skills Improvement” of the 
School Improvement Act. It would, in 
addition, set aside 25 percent of the 
funds in National Programs specifical- 
ly “for the improvement and expan- 
sion of instruction in critical foreign 
languages.” This amendment restores 
the status quo for this program before 
the drafting of H.R. 5, and would not 
increase the cost of H.R. 5 because 
funds would be taken out of those au- 
thorized for the entire program. 

This amendment would guarantee 
the continuation of a small but impor- 
tant program focusing on languages 
essential to our security and economic 
well-being, and therefore constitute a 
contribution to our country far in 
excess of the resources devoted to it. 

My second measure would establish 
a system of Presidential Awards for 
Teaching Excellence in Foreign Lan- 
guages in order to focus national at- 
tention on the critical need for foreign 
language teachers. Few people would, 
I believe, deny that such a pressing 
need exists. In a recent survey by the 
National Association of State Supervi- 
sors of Foreign Language Teachers, 57 
percent of the States responding re- 
ported a current shortage, and almost 
65 percent expect to experience such a 
shortage in the near future. 

While considerable attention has 
been devoted to decreasing the short- 
age of teachers in other areas, notably 
math and science, important to our se- 
curity and economic prosperity, rela- 
tively little effort has been made to re- 
mediate a comparably great shortage 
of foreign language teachers. 

My amendment, which would add a 
new section 2135 to “Title II- Critical 
Skills Improvement,” would take a 
small but significant step toward cor- 
recting this major deficiency in our 
educational system. A total of 104 
awards would be made by the Presi- 
dent to elementary and secondary 
teachers who have demonstrated out- 
standing teaching qualifications in the 
field of foreign languages. At least one 
elementary and one secondary school 
teacher from each State, as well as the 
District of Columbia and Puerto Rico, 
would be selected, thereby ensuring at- 
tention across the Nation to foreign 
language teachers. The cost of this 
program would be $1 million for fiscal 
year 1988, with the necessary sums 
being allocated in subsequent years. 

While this amendment would not ac- 
tually create a new Federal foreign 
language program, these Presidential 
awards would significantly add to the 
prestige of good foreign language 
teachers, and thereby motivate a 
greater number of more highly quali- 
fied persons to become and remain for- 
eign language teachers. This would 
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have significant value beyond the rela- 
tively small cost of the program, as it 
is now difficult for many school dis- 
tricts across the country to attract and 
retain highly qualified foreign lan- 
guage instructors. 

In general, as I noted, foreign lan- 
guage instruction has been neglected 
in favor of other “critical skills.” 
Given that the ease of learning a 
second language is inversely propor- 
tional to age, it is discouraging to find 
that only 1 percent of students in our 
elementary schools receive any kind of 
foreign language training. Moreover, a 
1982-83 survey showed that only 21.3 
percent of all high school students 
were enrolled in foreign language 
courses, 88 percent of which were in 
Spanish and French. These distressing 
facts attest to the need to devote 
much more, and higher quality, atten- 
tion to foreign languages, especially at 
the elementary and secondary levels. 
This measure would dramatically in- 
crease the prestige of teaching foreign 
languages, and therefore help improve 
instruction in and attention to foreign 
languages in the crucial years to come. 

Mr. Chairman, global interdepen- 
dency is a fact of life, and America can 
no longer exist in this world wearing 
linguistic blinders. The investment in 
our future national security and pros- 
perity represented by these two meas- 
ures is very minimal, yet the stakes 
are high. We must act now to put our 
foreign language and international 
education system back on track, and 
these amendments represent small but 
significant steps in this direction. I 
therefore urge the support of my col- 
leagues for both measures. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. Mr. Chairman, I 
yield to the gentleman from California 
(Mr. HAWKINS]. 

Mr. HAWKINS. Mr. Chairman, I 
thank the gentleman for yielding. 

The gentleman from California is 
correct. He has discussed the three 
amendments, two of which are now 
before the House, with the ranking 
minority member and me. 

We had objections to one of them 
which is not included in the two which 
are under discussion now because of 
the amount of money involved. 

The CHAIRMAN pro tempore (Mr. 
Gray of Illinois). The time of the gen- 
tleman from California [Mr. PANETTA] 
has expired. 

(At the request of Mr. HAWKINS, and 
by unanimous consent, Mr. PANETTA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HAWKINS. Mr. Chairman, if 
the gentleman will yield further, a 
very small, modest amount is included 
in one of the two amendments now 
under discussion. The amendments 
have a great deal of merit. 
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As a matter of fact, they have al- 
ready been approved in the trade bill 
which this House has passed. 

For that reason, we were reluctant 
to duplicate what we had already 
done. However, we share with the gen- 
tleman from California [Mr. Panetta] 
some reluctance to say that the trade 
bill will eventually be enacted. 

We have assured the gentleman that 
in such case, we will consider not only 
the two amendments before us now, 
but the third one which is not now 
being offered. 

I think that is a reasonable accom- 
modation. We think the two amend- 
ments before us now, the foreign lan- 
guage training amendment and Presi- 
dential awards for outstanding foreign 
language teachers, are two concepts 
that are certainly highly acceptable; 
and it is for that reason that we on 
this side are willing to accept the two 
amendments. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. PANETTA. Mr. Chairman, I 
yield to the gentleman from Pennsyl- 
vania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, we have looked at 
these amendments, discussed these 
amendments, and are pleased to 
accept the two that are being offered, 
with the understanding that we are 
not pleased to accept the third at this 
particular time. 

Mr. DURBIN. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. Mr. Chairman, I 
yield to the gentleman from Illinois 
[Mr. DURBIN]. 

Mr. DURBIN. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I stand in support of 
the amendment offered by the gentle- 
man from California [Mr. PANETTA]. 

Our former colleague, PAUL SIMON, 
was active in promoting this area of 
education. 

If we are to become truly competi- 
tive in the world, we have to start edu- 
cating our sons and daughters to speak 
the languages of the world. 

It has been a source of great dismay 
over the years to see this concentra- 
tion of high school curriculum and ele- 
mentary school curriculum diminish 
instead of increase. 

The gentleman from California [Mr. 
PANETTA] has made a valuable and im- 
portant contribution to our foreign 
languages program and to our contin- 
ued efforts to increase world competi- 
tiveness. 

Mr. SAWYER. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I am privileged to 
rise in support of the Panetta-Sawyer 
amendment to title II of H.R. 5. 

As our distinguished friend and col- 
league, the gentleman from California, 
explained, this amendment would add 
foreign language instruction as an al- 
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lowable activity under the Secretary’s 
discretionary fund. 

For the benefit of the Members, title 
II is a provision that I sponsored, 
along with Chairman Hawkxrns, which 
seeks to increase the role played by 
the Federal Government in encourag- 
ing the improvement of math and sci- 
ence instruction in our Nation’s ele- 
mentary and secondary schools. When 
this legislation was drafted, the deci- 
sion was made to remove foreign lan- 
guage instruction and computer learn- 
ing as allowable activities under the 
bill. 

It is important to understand that 
this was done for two reasons. First, 
the committee conducted a careful 
analysis of the current law, particular- 
ly how title II had targeted academic 
deficiencies in critical areas and ap- 
plied the programmatic goals of the 
legislation to effect improvements. 

In addition, we weighed the avail- 
ability of funding against the overall 
scope of the program. 

In general, the conclusion that the 
committee drew was that title II was 
badly in need of the kind of focus that 
would lend itself to the efficient ex- 
penditure of federal funds to meet 
more directly the needs of the target- 
ed population. 

Just consider the following statistics: 
Seventy-one hundred high schools 
offer no physics courses at all. Forty- 
two hundred offer no chemistry 
courses and 1,900 offer no courses in 
biology. The reason for this is obvious. 
There simply are not enough science 
teachers. 

It is almost as disturbing to note 
that in many schools that do offer 
these courses, they are taught by oth- 
erwise well-qualified teachers who 
have themselves never ever taken an 
introductory course in the subject that 
they are teaching. 

We heard comparable and troubling 
testimony regarding mathematics in- 
struction where data indicates that 
our top secondary students are at best 
average when viewed in an interna- 
tional context. 

Second, and I think this is really im- 
portant, something that the chairman 
mentioned, the trade bill, H.R. 3, con- 
tains some $50 million for grants to 
States to implement foreign language 
programs. I think that without that 
provision in the trade bill the commit- 
tee would never have considered going 
the particular route for the particular 
kind of focus that we achieved. 

I share the view of the distinguished 
Member from California that the ac- 
quisition of foreign language skills is 
of fundamental importance if we as a 
nation are to participate effectively in 
the international arena. 

This amendment provides a rational 
solution by placing foreign languages 
in the Secretary’s discretionary fund 
where State and local educational in- 
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stitutions, institutions of higher edu- 
cation and public and nonprofit orga- 
nizations can apply for grants to con- 
duct foreign language programs of na- 
tional significance. 

Mr. Chairman, I would like to thank 
the gentleman from California for 
working with me on this provision and 
urge the Members of the House to ap- 
prove this amendment. 

The CHAIRMAN pro tempore (Mr. 
Gray of Illinois). The time of the gen- 
tleman from California has expired. 

(At the request of Mr. HAWKINS, and 
by unanimous consent, Mr. PANETTA 
was allowed to proceed for an addi- 
tional 30 seconds.) 

Mr. HAWKINS. Mr. Speaker, will 
the gentleman yield? 

Mr. PANETTA. I yield to the distin- 
guished gentleman from California. 

Mr. HAWKINS. Mr. Chairman, I 
take this time only to commend the 
gentleman from Ohio [Mr. SAWYER]. 
He is one of the permanent members 
of the committee and in his first term 
as a member of the Education and 
Labor Committee he has proven to be 
an outstanding contributor to the suc- 
cess of the committee, particularly in 
the math and science fields. 

This component in H.R. 5 we think 
is one of the greatest contributions 
that we can possibly make in the field 
of American education. I think the 
people of this country and certainly 
the people of the gentleman's district 
should be proud of this contribution 
the gentleman has made. 

The CHAIRMAN pro tempore. The 
question is on the amendments offered 
by the gentleman from California [Mr. 
PANETTA]. 

The amendments were agreed to. 

Mr. PANETTA. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I had a third amend- 
ment at the desk which I will not offer 
at this time, which is the amendment 
that would authorize grants to States 
for the creation and operation of 
model foreign language programs. 
This is a proposal, the proposal that is 
contained in the trade bill, and was 
adopted and now is on the other side. 

My concern in proposing this was be- 
cause of the concern whether or not 
we would get trade legislation. It is im- 
portant that we have the funding for 
these model foreign language pro- 


grams. 

I would just ask the chairman to 
assure me that should the trade bill 
not be adopted, for one reason or an- 
other, or not move for one reason or 
another, that the gentleman would 
assure me that he could move this leg- 
islation creating these model programs 
as separate legislation in that event. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I am pleased to yield 
to the distinguished gentleman from 
California. 
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Mr. HAWKINS. Mr. Chairman, I am 
of the opinion that a trade bill will be 
passed; however, in the event that one 
is not passed or that this foreign lan- 
guage component is not included in 
the passed bill, I would certainly want 
to assure the gentleman that the com- 
mittee will consider his third amend- 
ment, which he is now withdrawing, 
and give serious consideration to it. 

I, for one, am highly in favor of it. I 
am confident that his bill will be given 
every possible consideration in the the 
committee. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I am pleased to yield 
to the gentleman from Vermont. 

Mr. JEFFORDS. Mr. Chairman, I 
just want to join with the chairman’s 
comments. I understand what the gen- 
tleman is attempting to do and I cer- 
tainly agree with it. 

I certainly will also do all I can in 
the event that it does not come 
through on the trade bill to assist the 
gentleman in his efforts. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman. 

Mr. PURSELL. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
man from Michigan. 

Mr. PURSELL. Mr. Chairman, with 
respect to the chairman indicating 
that he would consider it, are we sug- 
gesting that it would be considered at 
a later date, possibly in conference? 

Mr. PANETTA. As I understand, 
that provision is now a part of the 
trade bill and it is the hope of the 
chairman that it will remain a part of 
the trade bill and that a trade bill will 
be adopted. 

My concern was in the event that 
does not happen, I would like to see 
this legislation move as a separate 
piece of legislation. 

Mr. PURSELL. Well, that was my 
point. From a vehicle standpoint, 
where would this be? 

We need some debate on that par- 
ticular issue. I may have some prob- 
lems with it, because I am not sure 
that policy-wise we should be directing 
curricula, math, science, foreign 
policy, reading, literature, history, gov- 
ernment—you know, if we start getting 
into that role, I think we are building 
a concern here that I have from a 
local school board vantage point. 

So I am asking, where will the 
debate take place? In the light of this, 
it may or may not be a good amend- 
ment. This is not my point. Where 
would the vehicle be in respect to 
coming back with it, if we think it is 
appropriate? 

Mr. HAWKINS. Mr. Chairman, if 
the gentleman will yield, it is my un- 
derstanding that the amendment re- 
ferred to is included in both the 
Senate and the House versions of the 
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trade bill. We are only speaking now 
of insurance that this highly accepta- 
ble amendment which we think has a 
great deal of merit is protected in the 
event that a trade bill is not passed. 

We have given the assurance to the 
gentleman from California that if that 
happens, that his third amendment 
would be the subject of a freestanding 
bill, along with the other two amend- 
ments, and that that bill would be 
acted upon and considered in the Edu- 
cation and Labor Committee. 

We anticipate, with the assurance 
also from the ranking minority 
member, that the bill would then be 
passed out of the committee and, obvi- 
ously, then would be before the House; 
so that as I understand is the scenario 
to which we have tentatively agreed. 

Mr. PANETTA. And I think, Mr. 
Chairman, the answer to the gentle- 
man's question is that would obviously 
offer the opportunity to debate the 
issue at that time should it come to 
the floor as a separate vehicle. 

Mr. PURSELL. Well, Mr. Chairman, 
if the gentleman will yield further, we 
have already started down the road at 
looking at a different section of this 
bill. The gentleman has elected not to 
put it in the first section, which was I 
think math and science. The gentle- 
man has elected to amend another line 
in another section, so I am just saying 
that the gentleman has already em- 
barked on a course of looking at one 
priority versus another priority in re- 
spect to substantive curriculum issues. 
I think that is a very dangerous game 
to be playing here until we have full 
debate on that as an overall compre- 
hensive policy in respect to should the 
Federal Government be dictating spe- 
cific curriculum pieces to various 
States and various local school boards. 
I think that is fundamentally an issue 
that we ought to be debating. 

Mr. PANETTA. Mr. Chairman, I un- 
derstand the gentleman’s concern, but 
I have offered that amendment. It is 
not on the floor. I have just moved to 
strike the last word, so I am sure the 
gentleman will get that opportunity at 
some point. 

Mr. PURSELL. Well, Mr. Chairman, 
if the gentleman will yield further, I 
understand, but I read the message 
here that it is an acceptable practice 
and therefore an acceptable policy to 
be taking it up at a later date in an- 
other vehicle. I am not opposed to 
that, except the fact that we need 
some debate on the specific curricu- 
lum policy issue with respect to educa- 
tion in this country. 
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Mrs. ROUKEMA. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 5, the School Improve- 
ment Act of 1989, which reauthorizes 
14 major elementary and secondary 
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education programs. The most impor- 
tant programs are, of course, chapter 
1, which provides supplemental educa- 
tion for economically disadvantaged 
children, and chapter 2, which pro- 
vides State block grants for needy 
school districts to improve basic skills 
development. The legislation also ex- 
tends a number of programs author- 
ized under the Elementary and Sec- 
ondary Education Act, creates a new 
program for gifted children and fo- 
cuses new resources on math and sci- 
ence, basic skills, dropout prevention, 
and drug abuse prevention. 

As a former teacher and school 
board member I am acutely aware of 
the need for legislation such as this, 
that encourages and rewards excel- 
lence in education, and provides neces- 
sary assistance to children who might 
otherwise never catch up with their 
more fortunate classmates. However, I 
must reiterate my belief that the role 
of the Federal Government in educa- 
tion is a limited one; local govern- 
ments are clearly best equipped to 
know what their particular communi- 
ty needs most. They are attuned to 
the priorities of the community. They 
share its values. 

Local governments are also in a 
better position to fund certain pro- 
grams. Some States have actually en- 
joyed budget surpluses while the Fed- 
eral Government continues to grapple 
with an enormous deficit. This par- 
ticular legislation will cost us $4 billion 
next year. I think it is apparent that 
we must work toward limiting Federal 
involvement in education. 

I am grateful that the committee ac- 
cepted my amendments to the educa- 
tion provisions of the Anti-Drug Abuse 
Act of 1986. The Roukema amend- 
ments provide for the inclusion of 
youth suicide prevention programs in 
the authorized drug abuse prevention 
programs. The amendments are par- 
ticularly timely in light of the recent 
wave of highly publicized teenage sui- 
cides. As some of you may be aware, in 
March of this year four young people 
in my congressional district committed 
suicide together. 

There is no doubt that suicide 
among teenagers is among the most 
serious social problems in that group. 
Suicide is a leading cause of death 
among persons between the ages of 15 
and 24, second only to traffic fatali- 
ties. The number of young people 
taking their lives has increased greatly 
in the last few decades. Last week the 
Subcommittee on Elementary, Second- 
ary, and Vocational Education held 
oe on teenage suicide preven- 
tion. 

A distinguished panel of experts of- 
fered their advice on how to prevent 
these tragedies. The experts con- 
firmed that there is a well established 
relationship between drug abuse and 
youth suicide. My amendment recog- 
nizes this connection between drug 
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problems and other problems facing 
our young people. 

I would like to commend my col- 
leagues, Mr. Hawkins and Mr. GooD- 
LING, for their excellent work in forg- 
ing a bipartisan bill. 

Mr. Chairman, there is one program 
included in H.R. 5 about which I do 
have serious reservations—that is the 
Bilingual Education Act. I have long 
been a critic of the bilingual education 
program for its failure to recognize 
the need to teach English to non-Eng- 
lish speaking children as early as pos- 
sible. As you know, Federal law man- 
dates that school districts receiving 
money for bilingual education must 
teach in the native language of the 
school children. This method has not 
proven effective. This year’s bill will 
allow additional funding for alterna- 
tive teaching methods such as “immer- 
sion,” and “English as a second lan- 
guage.” While this provides some 
flexibility I believe the legislation 
should have gone much further. Bilin- 
gual education programs should be 
geared toward getting school children 
assimilated into English-speaking 
classes rapidly and effectively. The in- 
ability to speak English can severely 
hamper a citizen’s ability to partici- 
pate fully in the mainstream of Amer- 
ica. We should not hestitate to sup- 
port educational methods that ensure 
such participation. 

Mr. Chairman, I would like to make 
a statement on behalf of the chairman 
and the vice chairman of the commit- 
tee and the excellent work that they 
have done. An editorial in the Wash- 
ington Post of April 22 entitled An 
Education Bill Without Losers,” quite 
correctly commends the leaders of our 
committee and members of the com- 
mittee for developing a bill that will 
singularly help education in this coun- 
try, and there are all winners and no 
losers. 

The editorial follows: 

AN EDUCATION BILL WITHOUT LOSERS 

The goals of federal aid to education have 
always been greater than the funds. The 
gap has grown in recent years as the pover- 
ty rate among children has increased (the 
main program aids the poor) while appro- 
priations basically have not. Within the ad- 
ministration and, for somewhat different 
reasons, among some advocacy groups with 
which the administration is normally at 
odds, this mismatch has rekindled interest 
in the old issue of concentrating funds in 
areas of greatest need. 

The idea is that, to do discernible good, 
the available money must be bunched in 
fewer school districts and fewer schools. but 
this is a difficult course to follow for the 
mostly elected officials who must distribute 
the money—Congress at the national level, 
school boards locally—even if they agree 
with it. All the obvious pressures on them 
are to spread the money out to enlist and 
please as many people as they can. 

In the House, where work has begun on a 
reauthorization of the existing programs, 
the leadership of the Education and Labor 
Committee has worked out a compromise, 
Here you have a major program for the 
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poor that continues, in part because the 
money is widespread, to receive broad sup- 
port. The chairman, Augustus Hawkins, 
wants to move a bill quickly without jeop- 
ardizing that—and any effort to change the 
funding formula in the main program by 
taking money away from some school dis- 
tricts to give it to others would roil the 
waters instead. The bill, on which the full 
committee began work yesterday, would 
therefore leave the funding formula alone 
up to the amount of the present appropria- 
tion; to that extent there would be no 
losers. It then seeks to require that as ap- 
propriations rise in future years, the next 
$400 million be distributed on a more selec- 
tive basis, favoring districts with the great- 
est concentrations of need. Then the old 
formula would kick in again. 

Whether the appropriators can be bound 
this way is not completely clear. The appro- 
priations committees have tended to shun a 
program for the neediest districts in the 
past. But this may be the best resolution of 
this important issue that can be achieved in 
the House, while the Senate may be better 
disposed. Mr. Hawkins and the ranking Re- 
publican on the education subcommittee, 
William Goodling, have generally done a 
good job of avoiding distractions—showy 
program expansions, for example, or the ad- 
ministration’s school voucher plan—and 
easing this workmanlike bill along. Good 
riser doesn’t have to produce good 
theater. 


The CHAIRMAN pro tempore (Mr. 
Gray of Illinois). Are there further 
amendments to title II? 

If not, the Clerk will designate title 
III. 

The text of title III is as follows: 

TITLE H- MAGNET SCHOOLS ASSISTANCE 
SEC. 3001. SHORT TITLE. 

This title may be cited as the “Magnet 
Schools Assistance Act of 1987”. 

SEC. 3002. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out the provisions of this title 
$115,000,000 for fiscal year 1988, and such 
sums as may be necessary for each of the 
fiscal years 1989, 1990, 1991, 1992, and 1993. 
SEC. 3003. ELIGIBILITY. 

A local educational agency is eligible to re- 
ceive assistance under this title if the local 
educational agency— 

(1) has received $1,000,000 less in the first 
fiscal year after the repeal of the Emergency 
School Aid Act by section 587(a) of the Om- 
nibus Budget Reconciliation Act of 1981 as 
a result of the repeal of that Act; or 

(2) is implementing a plan undertaken 
pursuant to a final order issued by a court 
of the United States, or a court of any State, 
or any other State agency or official of com- 
petent jurisdiction, and which requires the 
desegregation of minority group segregated 
children or faculty in the elementary and 
secondary schools of such agency; or 

(3) without having been required to do so, 
has adopted and is implementing, or will, if 
assistance is made available to it under this 
title, adopt and implement, a plan which 
has been approved by the Secretary as ade- 
quate under title VI of the Civil Rights Act 
of 1964 for the desegregation of minority 
group segregated children or faculty in such 
schools. 

SEC. 3004, STATEMENT OF PURPOSE. 

It is the purpose of this title to support, 
through financial assistance to eligible local 
educational agencies— 
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(1) the elimination, reduction, or preven- 
tion of minority group isolation in elemen- 
tary and secondary schools with substantial 
portions of minority students; and 

(2) courses of instruction within magnet 
schools that will substantially strengthen 
the knowledge of academic subjects and the 
grasp of tangible and marketable vocational 
skills of students attending such schools. 

SEC. 3005. PROGRAM AUTHORIZED. 

The Secretary is authorized, in accordance 
with the provisions of this title, to make 
grants to eligible local educational agencies 
for use in magnet schools which are part of 
an approved desegregation plan and which 
are designed to bring students from different 
social, economic, ethnic, and racial back- 
grounds together. 

SEC. 3006. DEFINITION. 

For the purpose of this title the term 
“magnet school” means a school or educa- 
tion center that offers a special curriculum 
capable of attracting substantial numbers of 
students of different racial backgrounds. 

SEC, 3007. USES OF FUNDS. 

Grants made under this title may be used 
by eligible local educational agencies for— 

(1) planning and promotional activities 
directly related to erpansion and enhance- 
ment of academic programs and services of- 
fered at magnet schools; 

(2) the acquisition of books, materials, 
and equipment including computers and the 
maintenance and operation thereof, neces- 
sary for the operation of programs in 
magnet schools; and 

(3) the payment of or subsidization of the 
compensation of elementary and secondary 
school teachers who are certified or licensed 
by the State and who are necessary for the 
operation of programs in magnet schools; 
where with respect to paragraphs (2) and 
(3), such assistance is directly related to im- 
proving the knowledge of mathematics, sci- 
ence, history, English, foreign languages, 
art, or music, or to improving vocational 
skills. 

SEC. 3008. APPLICATIONS AND REQUIREMENTS. 

(a) Each eligible local educational agency 
which desires to receive assistance under 
this title shall submit an application to the 
Secretary. Each such application shall be in 
such form as the Secretary may reasonably 
require. Each such application shall contain 
assurances that the local educational 
agency will meet the conditions enumerated 
in subsection (b). 

(b) As part of the annual application re- 
quired by subsection (a), each eligible local 
educational agency shall certify that the 


agency agrees— 

(1) to use funds made available under this 
title for the purposes specified in section 
3004; 

(2) to employ teachers in the courses of in- 
struction assisted under this title who are 
certified or licensed by the State to teach the 
subject matter of the courses of instruction; 

(3) to provide assurances that the local 
educational agency will not engage in dis- 
crimination based upon race, religion, color, 
or national origin in the hiring, promotion, 
or assignment of employees of the agency or 
other personnel for whom the agency has 
any Np agp ra responsibility; 

(4) to provide assurances that the local 
educational agency will not engage in dis- 
crimination based upon race, religion, color, 
or national origin in the mandatory assign- 
ment of students to schools or to courses of 
instruction within schools of such agency 
except to carry out the approved plan; 

(5) to provide assurances that the local 
educational agency will not engage in dis- 
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crimination based upon race, religion, color, 
or national origin in designing or operating 
extracurricular activities for students; and 

(6) to provide such other assurances as the 
Secretary determines necessary to carry out 
the provisions of this title. 

(c) No application may be approved under 
this section unless the Assistant Secretary of 
Education for Civil Rights determines that 
the assurances contained in paragraphs (3), 
(4), and (5) of subsection (b) will be met. 

SEC. 3009, SPECIAL CONSIDERATION. 

(a) In approving applications under this 
title the Secretary shall give special consid- 
eration to— 

(1) the recentness of the implementation of 
the approved plan or modification thereof; 

(2) the proportion of minority goer chil- 
dren involved in the approved pla 

(3) the need for assistance Laseg e on the ex- 
pense or difficulty of effectively carrying out 
an approved plan and the program or 
projects for which assistance is sought; and 

(4) the degree to which the program or 
project for which assistance is sought af- 
fords promise of achieving the purposes of 
this title. 

(b) The Secretary shall not make a deter- 
mination about the award of funds under 
this title solely on the basis of whether an 
applicant received an award in a prior 
funding cycle. 

SEC. 3010. PROHIBITIONS. 

Grants under this title may not be used for 
consultants, for transportation, or for any 
activity which does not augment academic 
improvement. 

SEC. 3011. LIMITATION ON PAYMENTS. 

(a) No local educational agency may re- 
ceive a grant under this title for more than 
one fiscal year unless the Secretary deter- 
mines that the program for which assistance 
was provided in the first fiscal year is 
making satisfactory progress in achieving 
the purposes of this title. 

(b) No local educational agency may 
expend more than 10 percent of the amount 
that the agency receives in any fiscal year 
Jor planning. 

(c) No State shall reduce the amount of 
State aid with respect to the provision of 
free public education or the amount of as- 
sistance received under chapter 2 of title I of 
this Act in any school district of any local 
educational agency within such State be- 
cause of assistance made or to be made 
available to such agency under this title. 
The Secretary may waive the prohibition 
against the reduction of assistance received 
under chapter 2 and permit such a reduc- 
tion if the State demonstrates that the as- 
sistance under such chapter 2 is not neces- 
sary to the local educational agency con- 
cerned, 

SEC. 3012. PAYMENTS. 

(a) The Secretary shall pay to each local 
educational agency having an application 
under this title the amount set forth in the 
application. 

(b) Notwithstanding section 412 of the 
General Education Provisions Act, not more 
than 15 percent of funds available for each 
fiscal year for the purposes of this title may 
remain available for obligation and expend- 
iture during the succeeding fiscal year pur- 
suant to such section. The provisions of this 
subsection shall not apply if grants are not 
awarded in a timely manner. 

(c) The Secretary may not reduce any pay- 
ment under this title for any fiscal year by 
any amount on the basis of the availability 
of funds pursuant to sections 412(b) and (c) 
of the General Education Provisions Act. 
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SEC. 3013, WITHHOLDING. 

The provisions of sections 453 and 454 of 
the General Education Provisions Act, relat- 
ing to withholding and cease and desist 
orders, shall apply to the program author- 
ized by this title. 

SEC. 3014. REPEAL. 

Title VII of the Education for Economic 
Security Act is repealed. 

The CHAIRMAN pro tempore. Are 
there amendments to title III? 

If not, the Clerk will designate title 
IV. 

The text of title IV is as follows: 


TITLE IV—GIFTED AND TALENTED 
PROGRAMS 
SECTION 4001, SHORT TITLE. 

This title may be referred to as the “Jacob 
K. Javits Gifted and Talented Children and 
Youth Education Act of 1987”. 

SEC. 4020. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds and de- 
clares that— 

(1) gifted and talented children and youth 
are a national resource vital to the future of 
the Nation and its security and well-being; 

(2) unless the special abilities of gifted 
and talented children and youth are recog- 
nized and developed during their elementary 
and secondary school years, much of their 
special potential for contributing to the na- 
tional interest is likely to be lost; 

(3) gifted and talented children and youth 
from economically disadvantaged families 
and areas are at greatest risk of being unrec- 
ognized and of not being provided adequate 
or appropriate educational services; 

(4) State and local educational agencies 
and private nonprofit schools often lack the 
necessary specialized resources to plan and 
implement effective programs for the early 
identification of gifted and talented chil- 
dren and youth for the provision of educa- 
tional services and programs appropriate to 
their special needs; and 

(5) the Federal Government can best carry 
out the limited but essential role of stimulat- 
ing research and development and personnel 
training, and providing a national focal 
point of information and technical assist- 
ance, that is necessary to ensure that our 
Nation’s schools are able to meet the special 
educational needs of gifted and talented 
children and youth, and thereby serve a pro- 
found national interest. 

(b) STATEMENT OF PuRPOSE.—It is the pur- 
pose of this title to provide financial assist- 
ance to State and local educational agen- 
cies, institutions of higher education, and 
other public and private agencies and orga- 
nizations, to initiate a coordinated program 
of research, demonstration projects, person- 
nel training, and similar activities designed 
to build a nationwide capability in our ele- 
mentary and secondary schools to identify 
and meet the special educational needs of 
gifted and talented children and youth. It is 
also the purpose of this title to supplement 
and make more effective the expenditure of 
State and local funds, and of Federal funds 
expended under chapter 2 of this Act and 
title II of this Act, for the education of gifted 
and talented children and youth. 

SEC. 4030, DEFINITIONS. 

For the purposes of this title the following 
terms have the following meanings: 

(1) The term “gifted and talented children 
and youth” means children and youth who 
give evidence of high performance capabil- 
ity in areas such as intellectual, creative, ar- 
tistic, or leadership capacity, or in specific 
academic fields, and who require services or 
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activities not ordinarily provided by the 
school in order to fully develop such capa- 
bilities. 


(2) The term “Secretary” means the Secre- 
tary of Education. 

(3) The term “institution of higher educa- 
tion” has the same meaning given such term 
in section 435/b) of the Higher Education 
Act of 1965. 

(4) The term “Hawaiian native” means 
any individual any of whose ancestors were 
natives prior to 1778 in the area which now 
comprises the State of Hawaii. 

(5) The term “Hawaiian native organiza- 
tion” means any organization recognized by 
the Governor of the State of Hawaii primar- 
ily serving and representing Hawaiian na- 
tives. 

SEC. 4040. AUTHORIZED PROGRAMS. 

(a) ESTABLISHMENT OF PROGRAM.—From the 
sums appropriated under section 4090 in 
any fiscal year the Secretary (after consulta- 
tion with the advisory committee estab- 
lished pursuant to section 4070) shall make 
grants to or contracts with State education- 
al agencies, local educational agencies, in- 
stitutions of higher education, or other 
public and private agencies and organiza- 
tions (including Indian tribes and organiza- 
tions as defined by the Indian Self-Determi- 
nation and Education Assistance Act and 
Hawaiian native organizations) which 
submit applications to assist them in carry- 
ing out programs or projects authorized by 
this section that are designed to meet the 
educational needs of gifted and talented 
children and youth, including the training 
of personnel in the education of gifted and 
talented children and youth or in supervis- 
ing such personnel. 

(b) USES or Funps.—Programs and projects 
funded under this section may include— 

(1) preservice and inservice training (in- 
cluding fellowships) for personnel (includ- 
ing leadership personnel) involved in the 
education of gifted and talented children 
and youth; 

(2) establishment and operation of model 
projects and exemplary programs for the 
identification and education of gifted and 
talented children and youth, including 
summer programs and cooperative pro- 
grams involving business, industry, and 
education; 

(3) strengthening the capability of State 
educational agencies and institutions of 
higher education to provide leadership and 
assistance to local educational agencies and 
nonprofit private schools in the planning, 
operation, and improvement of programs 
for the identification and education of 
gifted and talented children and youth; 

(4) programs of technical assistance and 
information dissemination; and 

(5) carrying out (through the National 
Center for Research and Development in the 
Education of Gifted and Talented Children 
and Youth established pursuant to subsec- 
tion / 

(A) research on methods and techniques 
for identifying and teaching gifted and tal- 
ented children and youth, and 

(B) program evaluations, surveys, and the 
collection, analysis, and development of in- 
formation needed to accomplish the pur- 
poses of this title. 

(C) ESTABLISHMENT OF NATIONAL CENTER.— 
The Secretary shall establish a National 
Center for Research and Development in the 
Education of Gifted and Talented Children 
and Youth through grants to or contracts 
with one or more institutions of higher edu- 
cation or State educational agencies, or a 
combination or consortium of such institu- 
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tions and agencies, for the purpose of carry- 
ing out clause (5) of subsection (b). Such Na- 
tional Center shall have a Director. The Di- 
rector shall consult with the advisory com- 
mittee appointed by the Secretary pursuant 
to section 4070 with respect to the agenda of 
the National Center. The Secretary may au- 
thorize the Director to carry out such func- 
tions of the National Center as may be 
agreed upon through arrangements with 
other institutions of higher education, State 
or local educational agencies, or other 
public or private agencies and organiza- 
tions. 

(d) LimiraTion.—Not more than 30 percent 
of the funds available in any fiscal year to 
carry out the programs and projects author- 
ized by this section may be used for the con- 
duct of activities pursuant to subsections 
(6)(5) or (c). 

SEC. 4050. PROGRAM PRIORITIES. 

In the administration of this title the Sec- 
retary (and the advisory committee estab- 
lished pursuant to section 4070) shall give 
highest priority— 

(1) to the identification of gifted and tal- 
ented children and youth who may not be 
identified through traditional assessment 
methods (including the economically disad- 
vantaged, individuals of limited English 
proficiency, and individuals with handi- 
caps) and to education programs designed 
to include gifted and talented children and 
youth from such groups; and 

(2) to programs and projects designed to 
develop or improve the capability of schools 
in an entire State or region of the Nation 
through cooperative efforts and participa- 
tion of State and local educational agencies, 
institutions of higher education, and other 
public and private agencies and organiza- 
tions (including business, industry, and 
labor), to plan, conduct, and improve pro- 
grams for the identification and education 
of gifted and talented children and youth. 
SEC. 4060. PARTICIPATION OF PRIVATE SCHOOL 

CHILDREN AND TEACHERS. 

In making grants and contracts under this 
title, the Secretary shall ensure, where ap- 
propriate, that provision is made for the eq- 
uitable participation of children and teach- 
ers in private nonprofit elementary and sec- 
ondary schools, including the participation 
of teachers and other personnel serving such 
children in preservice and inservice train- 
ing programs. 

SEC. 4070, SECRETARY'S ADVISORY COMMITTEE. 

(a) APPOINTMENT AND MEMBERSHIP.—The 
Secretary shall appoint a committee com- 
posed of at least five persons who are not 
Federal employees to advise on the adminis- 
tration of this title, including the content of 
regulations governing the administration of 
the title. The committee shall have as mem- 
bers at least one person who is a director of 
programs for gifted and talented children 
and youth in a State educational agency, 
one person who has substantial responsibil- 
ity in an institution of higher education for 
preparing teachers of such children and 
youth, one person who is nationally recog- 
nized as an authority on research in the 
field of special education of such children 
and youth, one person who is engaged as a 
teacher in a special program for such chil- 
dren and youth, and one person who is a 
parent of a child enrolled in an elementary 
or secondary school program for such chil- 
dren and youth. 

(b) Dutres.—The Secretary shall meet with 
the advisory committee at least twice during 
each fiscal year for which appropriations 
are made to carry out this title, and shall 
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seek the advice and counsel of the committee 
with respect to— 

(1) identification of the most urgent needs 
Jor strengthening the capability of elementa- 
ry and secondary schools nationwide to 
plan and operate effective programs for the 
identification and education of gifted and 
talented children and youth, and for ad- 
dressing the program priorities set forth in 
section 4050; 

(2) the kinds of programs and projects au- 
thorized by this title that are best calculated 
to help meet the needs identified by the Sec- 
retary and the committee pursuant to clause 
(1); 

(3) the assessment of the effectiveness of 
programs and projects funded under this 
title, and of progress under the title in ex- 
panding and improving educational oppor- 
tunities and programs for gifted and talent- 
ed children and youth; and 

(4) such other matters relating to the ad- 
ministration of this title as the Secretary 
may find useful. 

SEC, 4080. ADMINISTRATION. 

The Secretary shall establish or designate 
an administrative unit within the Depart- 
ment of Education to administer the pro- 
grams authorized by this title, to coordinate 
all programs for gifted and talented children 
and youth administered by the Department, 
and to serve as a focal point of national 
leadership and information on the educa- 
tional needs of gifted and talented children 
and youth and the availability of education- 
al services and programs designed to meet 
those needs. The administrative unit estab- 
lished or designated pursuant to this section 
shall be headed by a person of recognized 
professional qualifications and experience 
in the field of the education of gifted and 
talented children and youth. 

SEC. 4090. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$25,000,000 for fiscal year 1988, and such 
sums as may be necessary for each of the 
five subsequent fiscal years, for the purpose 
of carrying out this title. 


The CHAIRMAN pro tempore. Are 
there amendments to title IV? 
If not, the Clerk will designate title 


V. 
The text of title V is as follows: 
TITLE V—DRUG EDUCATION 
SEC. 5101. SHORT TITLE. 

This title may be cited as the “Drug-Free 
Schools and Communities Act of 1986”. 

SEC. 5102, FINDINGS. 

The Congress finds that: 

(1) Drug abuse education and prevention 
programs are essential components of a 
comprehensive strategy to reduce the 
demand for and use of drugs throughout the 
Nation. 

(2) Drug use and alcohol abuse are wide- 
spread among the Nation’s students, not 
only in secondary schools, but increasingly 
in elementary schools as well. 

(3) The use of drugs and the abuse of alco- 
hol by students constitute a grave threat to 
their physical and mental well-being and 
significantly impede the learning process. 

(4) The tragic consequences of drug use 
and alcohol abuse by students are felt not 
only by students and their families, but also 
by their communities and the Nation, which 
can ill afford to lose their skills, talents, and 
vitality. 

(5) Schools and local organizations in 
communities throughout the Nation have 
special responsibilities to work together to 
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combat the scourge of drug use and alcohol 

abuse. 

(6) Prompt action by our Nation’s schools, 
Samilies, and communities can bring sig- 
nificantly closer the goal of a drug-free gen- 
eration and a drug-free society. 

SEC. 5103. PURPOSE. 

It is the purpose of this title to establish 
programs of drug abuse education and pre- 
vention (coordinated with related communi- 
ty efforts and resources) through the provi- 
sion of Federal financial assistance— 

(1) to States for grants to local and inter- 
mediate educational agencies and consortia 
to establish, operate, and improve local pro- 
grams of drug abuse prevention, early inter- 
vention, rehabilitation referral, and educa- 
tion in elementary and secondary schools 
(including intermediate and junior high 
schools); 

(2) to States for grants to and contracts 
with community-based organizations for 
programs of drug abuse prevention, early 
intervention, rehabilitation referral, and 
education for school dropouts and other 
high-risk youth; 

(3) to States for development, training, 
technical assistance, and coordination ac- 
tivities; 

(4) to institutions of higher education to 
establish, implement, and expand programs 
of drug abuse education and prevention (in- 
cluding rehabilitation referral) for students 
enrolled in colleges and universities; and 

(5) to institutions of higher education in 
cooperation with State and local education- 
al agencies for teacher training programs in 
drug abuse education and prevention. 

PART A—FINANCIAL ASSISTANCE FOR DRUG 
ABUSE EDUCATION AND PREVENTION PRO- 
GRAMS 

SEC. 5111. AUTHORIZATION OF APPROPRIATIONS. 

(a) For the purpose of carrying out this 
title, there are authorized to be appropriated 
$200,000,000 for fiscal year 1987, 
$250,000,000 for fiscal year 1988, and such 
sums as may be necessary for each of the 
fiscal years 1989, 1990, 1991, 1992, and 1993. 

(b) Appropriations for any fiscal year for 
payments made under this title in accord- 
ance with regulations of the Secretary may 
be made available for obligation or expendi- 
ture by the agency or institution concerned 
on the basis of an academic or school year 
differing from such fiscal year. 

(c) Funds appropriated for any fiscal year 
under this title shall remain available for 
obligation and expenditure until the end of 
the fiscal year succeeding the fiscal year for 
which such funds were appropriated. 

(d) Notwithstanding any other provision 
of this title, no authority to enter into con- 
tracts or financial assistance agreements 
under this title shall be effective except to 
such extent or in such amounts as are pro- 
vided in advance in appropriation Acts. 

SEC. 5112, RESERVATIONS AND STATE ALLOTMENTS, 
(a) From the sums appropriated or other- 

wise made available to carry out this title 

for any fiscal year, the Secretary shall re- 
serve— 

(1) 1 percent for payments to Guam, Amer- 
ican Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the 
Northern Mariana Islands, to be allotted in 
accordance with their respective needs; 

(2) 1 percent for programs for Indian 
youth under section 5133; 

(3) 0.2 percent for programs for Hawaiian 
natives under section 5134; 

(4) 8 percent for programs with institu- 
tions of higher education under section 
5131; 
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(5) 3.5 percent for Federal activities under 
section 5132; and 

(6) 4.5 percent for regional centers under 
section 5135. 

(b)(1) From the remainder of the sums not 
reserved under subsection (a), the Secretary 
shall allot to each State an amount which 
bears the same ratio to the amount of such 
remainder as the school-age population of 
the State bears to the school-age population 
of all States, except that no State shall be al- 
lotted less than an amount equal to 0.5 per- 
cent of such remainder. 

(2) The Secretary may reallot any amount 
of any allotment to a State to the extent that 
the Secretary determines that the State will 
not be able to obligate such amount within 
two years of allotment. Any such reallot- 
ment shall be made on the same basis as an 
allotment under paragraph (1). 

(3) For purposes of this subsection, the 
term “State” means any of the fifty States, 
the District of Columbia, and Puerto Rico. 

(4) For each fiscal year, the Secretary shall 
make payments, as provided by section 
6503(a) of title 31, United States Code, to 
each State from its allotment under this sub- 
section from amounts appropriated for that 
fiscal year. 

PART B—STATE AND LOCAL PROGRAMS 
SEC. 5121. USE OF ALLOTMENTS BY STATES. 

(a) An amount equal to 30 percent of the 
total amount paid to a State from its allot- 
ment under section 5112 for any fiscal year 
shall be used by the chief executive officer of 
such State for a State program in accord- 
ance with section 5122. 

(b) An amount equal to 70 percent of the 
total amount paid to a State from its allot- 
ment under section 5112 for any fiscal year 
shall be used by the State educational 
agency to carry out its responsibilities in 
accordance with section 5124 and for grants 
to local and intermediate educational agen- 
cies and consortia for programs and activi- 
ties in accordance with section 5125. 

SEC. 5122. STATE PROGRAMS. 

(a) Not more than 50 percent of the funds 
available for each fiscal year under section 
5121(a) to the chief executive officer of a 
State shall be used for grants to and con- 
tracts with local governments and other 
public or private nonprofit entities (includ- 
ing parent groups, community action agen- 
cies, and other community-based organiza- 
tions) for the development and implementa- 
tion of programs and activities such as— 

(1) local broadly-based programs for drug 
and alcohol abuse prevention, early inter- 
vention, rehabilitation referral, and educa- 
tion for all age groups; 

(2) training programs concerning drug 
abuse education and prevention for teach- 
ers, counselors, other educational personnel, 
parents, local law enforcement officials, ju- 
dicial officials, other public service person- 
nel, and community leaders; 

(3) the development and distribution of 
educational and informational materials to 
provide public information (through the 
media and otherwise) for the purpose of 
achieving a drug-free society; 

(4) technical assistance to help communi- 
ty-based organizations and local and inter- 
mediate educational agencies and consortia 
in the planning and implementation of drug 
abuse prevention, early intervention, reha- 
bilitation referral, and education programs; 

(5) activities to encourage the coordina- 
tion of drug abuse education and prevention 
programs with related community efforts 
and resources, which may involve the use of 
a broadly representative State advisory 
council including members of the State 
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board of education, members of local boards 
of education, parents, teachers, counselors, 
health and social service professionals, and 
om having special interest or expertise; 


a) other drug abuse education and pre- 
vention activities consistent with the pur- 
poses of this title, which shall include a 
youth suicide prevention program. 

(b)(1) Not less than 50 percent of the funds 
available for each fiscal year under section 
5121(a) to the chief executive officer of a 
State shall be used for innovative communi- 
ty-based programs of coordinated services 
for high-risk youth. The chief executive offi- 
cer of such State shall make grants to or 
contracts with local governments and other 
public and private nonprofit entities (in- 
cluding parent groups, community action 
agencies, and other community-based orga- 
nizations) to carry out such services. 

(2) For purposes of this subsection, the 
term “high risk youth” means an individual 
who has not attained the age of 21 years, 
who is at high risk of becoming or who has 
been a drug or alcohol abuser, and who— 

(A) is a school dropout; 

(B) has become pregnant; 

(C) is economically disadvantaged; 

(D) is the child of a drug or alcohol abuser; 

(E) is a victim of physical, sexual, or psy- 
chological abuse; 

(F) has committed a violent or delinquent 


act; 
(G) has experienced mental health prob- 


lems; 

(H) has attempted suicide; or 

(I) has experienced long-term physical 
pain due to injury. 

SEC. 5123. STATE APPLICATIONS. 

(a) In order to receive an allotment under 
section 5112(b), a State shall submit an ap- 
plication to the Secretary. As part of such 
application, the chief executive officer of the 
State shall agree to use the funds made 
available under section 5121(a) in accord- 
ance with the requirements of this part. As 
part of such application, the State educa- 
tional agency of the State shall agree to use 
the funds made available under section 
5121(b) in accordance with the requirements 
of this part. 

(b) The application submitted by each 
State under subsection (a) shali— 

(1) cover a period of three fiscal years; 

(2) be submitted at such time and in such 
manner, and contain such information, as 
the Secretary may require; 

(3) contain assurances that the Federal 
funds made available under this part for 
any period will be so used as to supplement 
and increase the level of State, local, and 
non-Federal funds that would in the absence 
of such Federal funds be made available for 
the programs and activities for which funds 
are provided under this part and will in no 
event supplant such State, local, and other 
non-Federal funds; 

(4) provide that the State will keep such 
records and provide such information as 
may be required by the Secretary for fiscal 
audit and program evaluation; 

(5) contain assurances that there is com- 
pliance with the specific requirements of 
this part; 

(6) describe the manner in which the State 
educational agency will coordinate its ef- 
forts with appropriate State health, law en- 
forcement, and drug abuse prevention agen- 
cies, including the State agency which ad- 
ministers the Alcohol, Drug Abuse, and 
Mental Health block grant under part B of 
title XIX of the Public Health Service Act; 
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(7) provide assurances that the State edu- 
cational agency will provide financial as- 
sistance under this part only to local and in- 
termediate educational agencies and consor- 
tia which establish and implement drug 
abuse education and prevention programs 
in elementary and secondary schools; 

(8) provide for an annual evaluation of 
the effectiveness of programs assisted under 
this part; and 

(9) provide a description of how, where 
feasible, the alcohol and drug abuse pro- 
grams will be coordinated with youth sui- 
cide prevention programs funded by the Fed- 
eral Government, State and local govern- 
ments, and nongovernmental agencies and 
organizations. 

SEC. 5124. RESPONSIBILITIES OF STATE EDUCATION- 
AL AGENCIES. 

(a) Each State educational agency shall 
use a sum which shall be not less than 90 
percent of the amounts available under sec- 
tion 5121 for each fiscal year for grants to 
local and intermediate educational 
and consortia in the State, in accordance 
with applications approved under section 
5126. From such sum, the State educational 
agency shall distribute funds for use among 
areas served by local or intermediate educa- 
tional agencies or consortia on the basis of 
the relative numbers of children in the 
school-age population within such areas. 
Any amount of the funds made available for 
use in any area remaining unobligated for 
more than one year after the funds were 
made available may be provided by the State 
educational agency to local or intermediate 
educational agencies or consortia having 
plans for programs or activities capable of 
using such amount on a timely basis. 

(b) Each State educational agency shall 
use not more than 10 percent of the amounts 
available under section 5121(b) for each 
fiscal year for such activities as— 

(1) training and technical assistance pro- 
grams concerning drug abuse education and 
prevention for local and intermediate edu- 
cational agencies, including teachers, ad- 
ministrators, athletic directors, other educa- 
tional personnel, parents, local law enforce- 
ment officials, and judicial officials; 

(2) the development, dissemination, imple- 
mentation, and evaluation of drug abuse 
education curricular and teaching materials 
for elementary and secondary schools 
throughout the State; 

(3) demonstration projects in drug abuse 
education and prevention; 

(4) special financial assistance to enhance 
resources available for drug abuse education 
and prevention in areas serving large num- 
bers of economically disadvantaged children 
or sparsely populated areas, or to meet spe- 
cial needs; and 

(5) administrative costs of the State edu- 
cational agency in carrying out its responsi- 
bilities under this part, not in excess of 2.5 
percent of the amount available under sec- 
tion §121(b). 

SEC, 5125. LOCAL DRUG ABUSE EDUCATION AND 
PREVENTION PROGRAMS. 

(a) Any amounts made available to local 
or intermediate educational agencies or 
consortia under section 5124(a) shall be 
used for drug and alcohol abuse prevention 
and education programs and activities, in- 
cluding— 

(1) the development, acquisition, and im- 
plementation of elementary and secondary 
school drug abuse education and prevention 
curricula which clearly and consistently 
teach that illicit drug use is wrong and 
harmful; 
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(2) school-based programs of drug abuse 
prevention and early intervention (other 
than treatment); 

(3) family drug abuse prevention pro- 
grams, including education for parents to 
increase awareness about the symptoms and 
effects of drug use through the development 
and dissemination of appropriate educa- 
tional materials; 

(4) drug abuse prevention counseling pro- 
grams (which counsel that illicit drug use is 
wrong and harmful) for students and par- 
ents, including professional and peer coun- 
selors and involving the participation 
(where appropriate) of parent or other adult 
counselors and reformed abusers; 

(5) programs of drug abuse treatment and 
rehabilitation referral; 

(6) programs of inservice and preservice 
training in drug and alcohol abuse preven- 
tion for teachers, counselors, other educa- 
tional personnel, athletic directors, public 
service personnel, law enforcement officials, 
judicial officials, and community leaders; 

(7) programs in primary prevention and 
early intervention, such as the interdiscipli- 
nary school-team approach; 

(8) community education programs and 
other activities to involve parents and com- 
munities in the fight against drug and alco- 


hol abuse; 

(9) public education programs on drug 
and alcohol abuse, including programs uti- 
lizing professionals and former drug and al- 
cohol abusers; 

(10) on-site efforts in schools to enhance 
identification and discipline of drug and al- 
cohol abusers, and to enable law enforce- 
ment officials to take necessary action in 
cases of drug possession and supplying of 
drugs and alcohol to the student population; 

(11) special programs and activities to 
prevent drug and alcohol abuse among stu- 
dent athletes, involving their parents and 
Jamily in such drug and alcohol abuse pre- 
vention efforts and using athletic programs 
and personnel in preventing drug and alco- 
hol abuse among all students; and 

(12) other programs of drug and alcohol 
abuse education and prevention, consistent 
with the purposes of this part. 

(b) A local or intermediate educational 
agency or consortium may receive funds 
under this part for any fiscal year covered 
by an application under section 5126 ap- 
proved by the State educational agency. 

SEC. 5126. LOCAL APPLICATIONS. 

(a)(1) In order to be eligible to receive a 
grant under this part for any fiscal year, a 
local or intermediate educational agency or 
consortium shall submit an application to 
the State educational agency for approval. 

(2) An application under this section shall 
be for a period not to exceed 3 fiscal years 
and may be amended annually as may be 
necessary to reflect changes without filing a 
new application. Such application sh 

(A) set forth a comprehensive plan for pro- 
grams to be carried out by the applicant 
under this part; 

(B) contain an estimate of the cost for the 
establishment and operation of such pro- 
grams; 

(C) establish or designate a local or sub- 
state regional advisory council on drug 
abuse education and prevention composed 
of individuals who are parents, teachers, of- 
ficers of State and local government, medi- 
cal professionals, representatives of the law 
enforcement community, community-based 
organizations, and other groups with inter- 
est and expertise in the field of drug abuse 
education and prevention; 

(D) describe the manner in which the ap- 
plicant will establish, implement, or aug- 
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ment mandatory age-appropriate, develop- 
mentally-based, drug abuse education and 
prevention programs for students through- 
out all grades of the schools operated or 
served by the applicant (from the early 
childhood level through grade 12), and pro- 
vide assurances that the applicant enforces 
2 rules and regulations of student con- 
uct: 

(E) describe the manner in which the ap- 
plicant will coordinate its efforts under this 
part with other programs in the community 
related to drug abuse education, prevention, 
treatment, and rehabilitation; 

(F) provides assurances that the applicant 
will coordinate its efforts with appropriate 
State and local drug and alcohol abuse, 
health, and law enforcement agencies, in 
order to effectively conduct drug and alco- 
hol abuse education, intervention, and refer- 
ral for treatment and rehabilitation for the 
student population; 

(G) provide assurances that the Federal 
funds made available under this part shall 
be used to supplement and, to the extent 
practical, to increase the level of funds that 
would, in the absence of such Federal funds, 
be made available by the applicant for the 
purposes described in this part, and in no 
case supplant such funds; 

(H) provide assurances of compliance 
with the provisions of this part; 

(I) agree to keep such records and provide 
such information to the State educational 
agency as reasonably may be required for 
fiscal audit and program evaluation, con- 
sistent with the responsibilities of the State 
agency under this part; and 

(J) include such other information and as- 
surances as the State educational agency 
reasonably determines to be necessary. 


PART C—NATIONAL PROGRAMS 


SEC. 5131. GRANTS TO INSTITUTIONS OF HIGHER 
EDUCATION. 

(a)(1) From sums reserved by the Secretary 
under section 5112(a)(4) for the purposes of 
this section, the Secretary shall make grants 
to or enter into contracts with institutions 
of higher education or consortia of such in- 
stitutions for drug abuse education and pre- 
vention programs under this section. 

(2) The Secretary shall make financial as- 
sistance available on a competitive basis 
under this section. An institution of higher 
education or consortium of such institu- 
tions which desires to receive a grant or 
enter into a contract under this section shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary may reasonably require in accord- 
ance with regulations. 

(3) The Secretary shall make every effort to 
ensure the equitable participation of private 
and public institutions of higher education 
(including community and junior colleges) 
and to ensure the equitable geographic par- 
ticipation of such institutions. In the award 
of grants and contracts under this section, 
the Secretary shall give appropriate consid- 
eration to colleges and universities of limit- 
ed enrollment. 

(4) Not less than 50 percent of sums avail- 
able for the purposes of this section shall be 
used to make grants under subsection (d). 

(b) Training grants shall be available for— 

(1) preservice and inservice training and 
instruction of teachers and other personnel 
in the field of drug abuse education and pre- 
vention in elementary and secondary 
schools; 
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(2) summer institutes and workshops in 
instruction in beg of drug abuse educa- 
tion and preventio 

(3) research and een e programs 
for teacher training and retraining in drug 
abuse education and prevention; 

(4) training programs for law enforcement 
officials, judicial officials, community lead- 
ers, parents, and government officials. 

(c) Grants shall be available for model 
demonstration programs to be coordinated 
with local elementary and secondary schools 
for the development and implementation of 
quality drug abuse education curricula, In 
the award of grants under this subsection, 
the Secretary shall give priority consider- 
ation to joint projects involving faculty of 
institutions of higher education and teach- 
ers in elementary and secondary schools in 
the practical application of the findings of 
educational research and evaluation and 
the integration of such research into drug 
abuse education and prevention programs. 

(d) Grants shall be available under this 
subsection to develop, implement, operate, 
and improve programs of drug abuse educa- 
tion and prevention (including rehabilita- 
tion referral) for students enrolled in insti- 
tutions of higher education. 

(e) In making grants under paragraphs (1) 
and (2) of subsection (b), the Secretary shall 
encourage projects which provide for coordi- 
nated and collaborative efforts between 
State educational agencies, local education- 
al agencies, and regional centers established 
under section 5135. 

SEC, 5132, FEDERAL ACTIVITIES. 

(a) From sums reserved by the Secretary 
under section 5112(a)(5), the Secretary shall 
carry out the purposes of this section. 

(b) The Secretary of Education in conjunc- 
tion with the Secretary of Health and 
Human Services shall carry out Federal edu- 
cation and prevention activities on drug 
abuse. The Secretary shall coordinate such 
drug abuse education and prevention activi- 
ties with other appropriate Federal activi- 
ae related to drug abuse. The Secretary 
8. — 

(1) provide information on drug abuse 
education and prevention to the Secretary 
of Health and Human Services for dissemi- 
nation by the clearinghouse for alcohol and 
drug abuse information established under 
section 509 of the Public Health Service Act; 

(2) facilitate the utilization of appropriate 
means of communicating to students at all 
educational levels about the dangers of drug 
use and alcohol abuse, especially involving 
the participation of entertainment personal- 
ities and athletes who are recognizable role 
models for many young people; 

(3) develop, publicize the availability of, 
and widely disseminate audio-visual and 
other curricular materials for drug abuse 
education and prevention programs in ele- 
mentary and secondary schools throughout 
the Nation; 

(4) provide technical assistance to State, 
local, and intermediate education agencies 
and consortia in the selection and imple- 
mentation of drug abuse education and pre- 
vention curricula, approaches, and pro- 
grams to address most effectively the needs 
of the elementary and secondary schools 
served by such agencies; and 

(5) identify research and development pri- 
orities with regard to school-based drug 
abuse education and prevention, particular- 
ly age-appropriate programs focusing on 
kindergarten through grade 4. 

(c) From the funds available to carry out 
this section, the Secretary shall make avail- 
able $500,000 to the Secretary of Health and 
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Human Services for the clearinghouse estab- 
lished under section 509 of the Public Health 
Service Act. 

(d) The Secretary of Education in conjunc- 
tion with the Secretary of Health and 
Human Services shall conduct, directly or 
by contract, (1) a study of the nature and ef- 
Sectiveness of existing Federal, State, and 
local programs of drug abuse education and 
prevention and (2) a study of the relation- 
ship between drug and alcohol abuse and 
youth suicide and shall submit a report of 
the findings of such studies to the President 
and to the appropriate committees of the 
Congress not later than one year after the 
date of the enactment of the Drug-Free 
Schools and Communities Act of 1986. 

SEC. 5133. PROGRAMS FOR INDIAN YOUTH. 

(a)(1) From the funds reserved pursuant to 
section 5112(a)(2), the Secretary shall make 
payments and grants and enter into other fi- 
nancial arrangements for Indian programs 
in accordance with this subsection. 

(2) The Secretary of Education shall enter 
into such financial arrangements as the Sec- 
retary determines will best carry out the 
purposes of this title to meet the needs of 
Indian children on reservations serviced by 
elementary and secondary schools operated 
Jor Indian children by the Department of the 
Interior. Such arrangements shall be made 
pursuant to an agreement between the Secre- 
tary of Education and the Secretary of the 
Interior containing such assurances and 
terms as they determine will best achieve the 
purposes of this title. 

(3) The Secretary of Education may, upon 
request of any Indian tribe which is eligible 
to contract with the Secretary of the Interior 
Jor the administration of programs under 
the Indian Self-Determination Act or under 
the Act of April 16, 1934, enter into grants or 
contracts with any tribal organization of 
any such Indian tribe to plan, conduct, and 
administer programs which are authorized 
and consistent with the purposes of this title 
(particularly programs for Indian children 
who are school dropouts), except that such 
grants or contracts shall be subject to the 
terms and conditions of section 102 of the 
Indian Self-Determination Act and shall be 
conducted in accordance with sections 4, 5, 
and 6 of the Act of April 16, 1934, which are 
relevant to the programs administered 
under this paragraph. 

(4) Programs funded under this subsection 
shall be in addition to such other programs, 
services, and activities as are made avail- 
able to eligible Indians under other provi- 
sions of this title. 

SEC. 5134. PROGRAMS FOR HAWAIIAN NATIVES. 

(a) From the funds reserved pursuant to 
section 5112(a)(3), the Secretary shall enter 
into contracts with organizations primarily 
serving and representing Hawaiian natives 
which are recognized by the Governor of the 
State of Hawaii to plan, conduct, and ad- 
minister programs, or portions thereof, 
which are authorized by and consistent with 
the provisions of this title for the benefit of 
Hawaiian natives. 

(b) For the purposes of this section, the 
term “Hawaiian native” means any indi- 
vidual any of whose ancestors were natives, 
prior to 1778, of the area which now com- 
prises the State of Hawaii. 

SEC. 5135, REGIONAL CENTERS. 

The Secretary shall use the amounts made 
available to carry out this section for each 
fiscal year to maintain 5 regional centers 


to— 

(1) train school teams to assess the scope 
and nature of their drug abuse and alcohol 
abuse problems, mobilize the community to 
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address such problems, design appropriate 
curricula, identify students at highest risk 
and refer them to appropriate treatment, 
and institutionalize long term effective drug 
and alcohol abuse programs, including long 
range technical assistance, evaluation, and 
followup on such training; 

(2) assist State educational agencies in co- 
ordinating and strengthening drug abuse 
and alcohol abuse education and prevention 


programs; 

(3) assist local educational agencies and 
institutions of higher education in develop- 
ing appropriate pre-service and in-service 
training programs for educational person- 
nel; and 

(4) evaluate and disseminate information 
on effective drug abuse and alcohol abuse 
education and prevention programs and 
strategies. 

PART D—GENERAL PROVISIONS 
SEC. 5141. DEFINITIONS. 

(a) Except as otherwise provided, the 
terms used in this title shall have the mean- 
ing provided under section 1471 of title 1 of 
this Act. 

(b) For the purposes of this title, the fol- 
lowing terms have the following meanings: 

(1) The term “drug abuse education and 
prevention” means prevention, early inter- 
vention, rehabilitation referral, and educa- 
tion related to the abuse of alcohol and the 
use and abuse of controlled, illegal, addict- 
ive, or harmful substances. 

(2) The term “illicit drug use” means the 
use of illegal drugs and the abuse of other 
drugs and alcohol. 

(3) The term “Secretary” means the Secre- 
tary of Education. 

(4) The term “school-age population” 
means the population aged five through sev- 
enteen (inclusive), as determined by the Sec- 
retary on the basis of the most recent satis- 
factory data available from the Department 
of Commerce. 

(5) The term “school dropout” means an 
individual aged five through eighteen who is 
not attending any school and who has not 
received a secondary school diploma or a 
certificate from a program of equivalency 
Jor such a diploma. 

(6) The term “State” means a State, the 
District of Columbia, Puerto Rico, Guam, 
American Samoa, the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, or the Virgin Islands. 

(7) The term “institution of higher educa- 
tion” means an educational institution in 
any State which— 

(A) admits as regular students only indi- 
viduals having a certificate of graduation 
from a high school, or the recognized equiva- 
lent of such a certificate; 

(B) is legally authorized within such State 
to provide a program of education beyond 
high school; 

(C) provides an educational program for 
which it awards a bachelor’s degree, or pro- 
vides not less than a two-year program 
which is acceptable for full credit toward 
such a degree, or offers a two-year program 
in engineering, mathematics, or the physical 
or biological sciences which is designed to 
prepare the student to work as a technician 
and at a semiprofessional level in engineer- 
ing, scientific, or other technological fields 
which require the understanding and appli- 
cation of basic engineering, scientific, or 
mathematical principles or knowledge; 

(D) is a public or other nonprofit institu- 
tion; and 

(E) is accredited by a nationally recog- 
nized accrediting agency or association 
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listed by the Secretary pursuant to this 
paragraph or, if not so accredited, is an in- 
stitution whose credits are accepted, on 
transfer, by not less than three institutions 
which are so accredited, for credit on the 
same basis as if transferred from an institu- 
tion so accredited, except that in the case of 
an institution offering a two-year program 
in engineering, mathematics, or the physical 
or biological sciences which is designed to 
prepare the student to work as a technician 
and at a semiprofessional level in engineer- 
ing, scientific, or technological fields which 
requires the understanding and application 
of basic engineering, scientific, or mathe- 
matical principles or knowledge if the Secre- 
tary determines that there is no nationally 
recognized accrediting agency or associa- 
tion qualified to accredit such institutions, 
the Secretary shall appoint an advisory 
committee, composed of persons specially 
qualified to evaluate training provided by 
such institutions, which shall prescribe the 
standards of content, scope, and quality 
which must be met in order to qualify such 
institutions to participate under this title 
and shall also determine whether particular 
institutions meet such standards. For the 
purposes of this paragraph the Secretary 
shall publish a list of nationally recognized 
accrediting agencies or associations which 
he determines to be reliable authority as to 
the quality of education or training offered. 

(8) The term “nonprofit” as applied to a 
school, agency, organization, or institution 
means a school, agency, organization, or in- 
stitution owned and operated by one or 
more nonprofit corporations or associations 
no part of the net earnings of which inures, 
or may lawfully inure, to the benefit of any 
private shareholder or individual. 

(9) The term “consortium” (except in sec- 
tion 5131) means a consortium of local edu- 
cational agencies or of one or more interme- 
diate educational agencies and one or more 
local educational agencies. 

SEC. 5142, FUNCTIONS OF THE SECRETARY OF EDU- 
CATION. 

(a) The Secretary shall be responsible for 
the administration of the programs author- 
ized by this title. 

(b) Except as otherwise provided, the Gen- 
eral Education Provisions Act shall apply to 
programs authorized by this title. 

SEC. 5143. PARTICIPATION OF CHILDREN AND 
TEACHERS FROM PRIVATE NONPROFIT 
SCHOOLS. 

(a) To the extent consistent with the 
number of school-age children in the State 
or in the school attendance area of a local or 
intermediate educational agency or consor- 
tium receiving financial assistance under 
part 2 who are enrolled in private nonprofit 
elementary and secondary schools, such 
State, agency, or consortium shall, after con- 
sultation with appropriate private school 
representatives, make provision for includ- 
ing services and arrangements for the bene- 
Fit of such children as will assure the equita- 
ble participation of such children in the 
purposes and benefits of this title. 

(b) To the extent consistent with the 
number of school-age children in the State 
or in the school attendance area of a local or 
intermediate educational agency or consor- 
tium receiving financial assistance under 
part 2 who are enrolled in private nonprofit 
elementary and secondary schools, such 
State, State educational agency, or State 
agency for higher education shall, after con- 
sultation with appropriate private school 
representatives, make provision, for the ben- 
efit of such teachers in such schools, for such 
teacher training as will assure equitable 
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participation of such teachers in the pur- 
poses and benefits of this title. 

(c) If by reason of any provision of law a 
State, local, or intermediate educational 
agency or consortium is prohibited from 
providing for the participation of children 
or teachers from private nonprofit schools 
as required by subsections (a) and (b) or, if 
the Secretary determines that a State, local, 
or intermediate educational agency or con- 
sortium has substantially failed or is un- 
willing to provide for such participation on 
an equitable basis, the Secretary shall waive 
such requirements and shall arrange for the 
provision of services to such children or 
teachers which shall be subject to the re- 
quirements of this section. Such waivers 
shall be subject to consultation, withhold- 
ing, notice, and judicial review require- 
ments in accordance with section 1017 of 
this Act. 

SEC, 5144. MATERIALS. 

Any materials produced or distributed 
with funds made available under this title 
shall reflect the message that illicit drug use 
is wrong and harmful. The Secretary shall 
not review curricula and shall not promul- 
gate regulations to carry out this subsection 
or subparagraph (1) or (4) of section 
5125(a). 

PART E—MISCELLANEOUS PROVISIONS 
SEC. 5190. INDIAN EDUCATION PROGRAMS. 

(a) PILOT ProGrams.—The Assistant Secre- 
tary of Indian Affairs shall develop and im- 
plement pilot programs in selected schools 
funded by the Bureau of Indian Affairs (sub- 
ject to the approval of the local school board 
or contract school board) to determine the 
effectiveness of summer youth programs in 
furthering the purposes and goals of the 
Indian Alcohol and Substance Abuse Preven- 
tion Act of 1986. The Assistant Secretary 
shall defray all costs associated with the 
actual operation and support of the pilot 
programs in the school from funds appropri- 
ated for this section. For the pilot programs 
there are authorized to be appropriated such 
sums as may be necessary for each of the 
fiscal years 1987, 1988, and 1989. 

(b) Use or Funps.—Federal financial as- 
sistance made available to public or private 
schools because of the enrollment of Indian 
children pursuant to— 

(1) the Act of April 16, 1934, as amended by 
the Indian Education Assistance Act (25 
U.S.C. 452 et seq.), 

(2) the Indian Elementary and Secondary 
School Assistance Act (20 U.S.C. 241aa et 
seq./, and 

(3) the Indian Education Act (20 U.S.C. 
3385), 
may be used to support a program of in- 
struction relating to alcohol and substance 
abuse prevention and treatment. 

SEC. 5191. REPEAL. 

Subtitle B of title IV of the Anti-Drug 
Abuse Act of 1986 (P.L. 99-570) is repealed. 

The CHAIRMAN pro tempore. Are 
there amendments to title V? 

If not, the Clerk will designate title 
VI. 

The text of title VI is as follows: 

TITLE VI—SPECIAL PROGRAMS 

PART A—WOMEN’S EDUCATIONAL EQUITY 

SEC. 6001. SHORT TITLE; FINDINGS AND STATEMENT 
OF PURPOSE. 

(a) SHORT TELE. Inis part may be cited 
as the “Women’s Educational Equity Act”. 

(b) FINDINGS AND STATEMENT OF PURPOSE.— 
(1) The Congress finds and declares that 
educational programs in the United States, 
as presently conducted, are frequently in- 
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equitable as such programs relate to women 
and frequently limit the full participation of 
all individuals in American society. The 
Congress finds and declares that excellence 
in education cannot be achieved without 
equity for women and girls. 

(2) It is the purpose of this part to provide 
educational equity for women in the United 
States and to provide financial assistance to 
enable educational agencies and institu- 
tions to meet the requirements of title IX of 
the Education Amendments of 1972. It is 
also the purpose of this part to provide edu- 
cational equity for women and girls who 
suffer multiple discrimination, bias, or 
stereotyping based on sex and on race, 
ethnic origin, disability, or age. 

(c) DEFINITIONS.—As used in this part, the 
term “Council” means the National Adviso- 
ry Council on Women’s Educational Pro- 
grams. 

SEC, 6002, GRANT AND CONTRACT AUTHORITY. 

(a) AUTHORIZATION.—The Secretary is au- 
thorized to make grants to, and enter into 
contracts with, public agencies, private non- 
profit agencies, organizations, and institu- 
tions, including student and community 
groups, and individuals, for activities de- 
signed to achieve the purpose of this part at 
all levels of education, including preschool, 
elementary and secondary education, higher 
education, and adult education. The activi- 
ties may include— 

(1) demonstration, developmental, and 
dissemination activities of national, state- 
wide, or general significance, including— 

(A) the development and evaluation of 
curricula, textbooks, and other educational 
materials related to educational equity; 

(B) model preservice and inservice train- 
ing programs for educational personnel 
with special emphasis on programs and ac- 
tivities designed to provide educational 
equity; 

(C) research and development activities 
designed to advance educational equity; 

(D) guidance and counseling activities, in- 
cluding the development of nondiscrimina- 
tory tests, designed to insure educational 
equity; 

(E) educational activities to increase op- 
portunities for adult women, including con- 
tinuing educational activities and programs 
for underemployed and unemployed women; 
and 

(F) the expansion and improvement of 
educational programs and activities for 
women in vocational education, career edu- 
cation, physical education, and educational 
administration; and 

(2) assistance to eligible entities to pay a 
portion of the costs of the establishment and 
operation, for a period of not to exceed two 
years, of special programs and projects of 
local significance to provide equal opportu- 
nities for both sexes, including activities 
listed in paragraph (1), activities incident 
to achieving compliance with title IX of the 
Education Amendments of 1972 and other 
special activities designed to achieve the 
purposes of this part. 

Not less than 75 percent of funds used to 
support activities covered by paragraph (2) 
shall be used for awards to local educational 
agencies. The Secretary shall ensure that at 
least 1 grant or contract is available during 
each fiscal year for the performance of each 
of the activities described in paragraph (1) 
of this subsection. 

(b) LIMITATION.—For each fiscal year, the 
Secretary shall use $6,000,000 from the funds 
available under this part to support activi- 
ties described in paragraph (1) of subsection 
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(a). Any funds in excess of $6,000,000 avail- 
able under this part may be used to support 
new activities described in paragraph (1) or 
to support activities described in paragraph 
(2), or both. 

SEC. 6003, APPLICATION; PARTICIPATION. 

(a) APPLICATION.—A grant may be made, 
and a contract may be entered into, under 
this part only upon application to the Secre- 
tary, at such time, in such form, and con- 
taining or accompanied by such informa- 
tion as the Secretary may prescribe. Each 
such application shall— 

(1) provide that the program or activity 
for which assistance is sought will be ad- 
ministered by or under the supervision of 
the applicant; 

(2) describe a program for carrying out 
one or more of the purposes set forth in sec- 
tion 6002(a) which holds promise of making 
a substantial contribution toward attaining 


such purposes; and 

(3) set forth policies and procedures which 
insure adequate evaluation of the activities 
intended to be carried out under the appli- 
cation. 

(b) Lmarration.—Nothing in this part shall 
be construed as prohibiting men and boys 
from participating in any programs or ac- 
tivities assisted under this part. 

SEC. 6004. CHALLENGE GRANTS. 

(a) Purposes.—In addition to the author- 
ity of the Secretary under section 6002, the 
Secretary shall carry out a program of chal- 
lenge grants (as part of the grant program 
administered under section 6002(a)(1)), not 
to exceed $40,000 each, in order to support 
projects to develop— 

(1) comprehensive plans for implementa- 
tion of equity programs at every educational 
level; 


(2) innovative approaches to school-com- 
munity partnerships; 

(3) new dissemination and replication 
strategies; and 

(4) other innovative approaches to achiev- 
ing the purposes of this part. 

(b) GRANT RECIPIENTS.—For the purposes 
described in clauses (1) through (4) of sub- 
section (a), the Secretary is authorized to 
make grants to public and private nonprofit 
agencies and to individuals. 

SEC. 6005. CRITERIA AND PRIORITIES. 

The Secretary shall establish separate cri- 
teria and priorities for awards under sec- 
tions 6002(a)(1) and 6002(a)(2) under this 
part to insure that available funds are used 
for programs that most effectively will 
achieve the purposes of this part. Those cri- 
teria and priorities shall be promulgated in 
accordance with section 431 of the General 
Education Provisions Act. 

SEC. 6006. NATIONAL ADVISORY COUNCIL ON 
WOMEN’S EDUCATIONAL PROGRAMS. 

(a) Composition.—There is established in 
the Department of Education a National Ad- 
visory Council on Women’s Educational 
Programs, The Council shall be composed 


(1) seventeen individuals, some of whom 
shall be students, and who shall be appoint- 
ed by the President, by and with the advice 
and consent of the Senate, from among indi- 
viduals, broadly representative of the gener- 
al public and including (A) individuals who 
are experts in a wide range of issues of edu- 
cational equity for women at all levels of 


and vocational and adult education; (B) in- 
dividuals who are representative of and 
expert in the educational needs of racial 
and ethnic minority women, older women, 
and disabled women; (C) both women and 
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men who have demonstrated commitment to 
and expertise in the purposes of this part; 
and (D) individuals who are representative 
of and expert in student financial assist- 
ance programs authorized under title IV of 
the Higher Education Act of 1965; 

(2) the staff Director of the Civil Rights 
Commission; and 

(3) the Director of the Women’s Bureau of 
the Department of Labor. 

The Council shall elect its own Chairper- 
son from among the members described in 
paragraph (1). 

(b) Terms.—The term of office of each 
member of the Council appointed under 
paragraph (1) of subsection (a) shall be three 
years, except that— 

(1) the members first appointed under 
such clause shall serve as designated by the 
President, six for a term of one year, five for 
a term of two years, and six for a term of 
three years; and 

(2) any member appointed to fill a vacan- 
cy occurring prior to the expiration of the 
term for which his or her predecessor was 
appointed shall be appointed for the remain- 


(1) advise the Secretary and the Congress 
on matters relating to equal educational op- 
portunities for women and policy matters 
relating to the administration of this part; 

(2) make recommendations to the Secre- 
tary with respect to the selection of funding 
priorities and allocation of any funds pur- 
suant to this part, including criteria devel- 
oped to insure an appropriate geographical 
distribution of approved programs and 
projects throughout the Nation; 

(3) advise all Federal agencies which have 
education programs concerning those as- 
pects of the programs which relate to the 
educational needs and opportunities of 


women; 

(4) make such reports as the Council deter- 
mines appropriate to the President and the 
Congress on the activities of the Council; 
and 


(5) disseminate information concerning 
the activities of the Council under this part. 

(d) OFFICE OF EDUCATIONAL RESEARCH AND 
IMPROVEMENT.—The program under this part 
shall be administered within the Office of 
Educational Research and Improvement 
within the Department of Education, by an 
individual reporting directly to the Assist- 
ant Secretary of such office. 

(e) APPLICATION OF GEPA,.—The provisions 
of part D of the General Education Provi- 
sions Act shall apply with respect to the 
Council established under this subsection. 
SEC. 6007. —- EVALUATION, AND DISSEMINA- 


(a) Reports.—The Secretary is directed, 
not later than September 30 of each of the 
years 1985 through 1993, to submit to the 
President and the Congress and to the Coun- 
cil a report setting forth the programs and 
activities assisted under this part, and to 
provide for the distribution of this report to 
all interested groups and individuals, in- 
cluding the Congress, from funds authorized 
under this part. After receiving the report 
from the Secretary, the Council shall oversee 
the evaluation of the program and projects 
assisted under this part and report on such 
evaluation in its annual report. 

(b) EVALUATION AND DISSEMINATION.—The 
Office of Educational Research and Im- 
provement shall evaluate and disseminate 
(at low cost) all materials and programs de- 
veloped under this part. 

SEC. 6008. AUTHORIZATION OF APPROPRIATIONS. 

For the purpose of carrying out this part 
there are authorized to be appropriated 
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$10,000,000 for fiscal year 1985, $12,000,000 
for fiscal year 1986, $14,000,000 for fiscal 
year 1987, $20,000,000 for fiscal year 1988, 
and such sums as may be necessary for each 
of the five subsequent fiscal years. 
SEC. 6009. REPEAL. 

(a) RER. -Part C of title IX of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 3341) is repealed. 


PART B—ALLEN J. ELLENDER FELLOWSHIP 
PROGRAM 
SEC. 6201, FINDINGS. 
The Congress makes the following find- 
ings: 

(1) Allen J. Ellender, a Senator from Lou- 
isiana and President pro tempore of the 
United States Senate, had a distinguished 
career in public service characterized by er- 
traordinary energy and real concern for 
young people and the development of greater 
opportunities for active and responsible 
citizenship by young people. 

(2) Senator Ellender provided valuable 
support and encouragement to the Close Up 
Foundation, a nonpartisan, nonprofit foun- 
dation promoting knowledge and under- 
standing of the Federal Government among 
young people and their educators. 

(3) It is a fitting and appropriate tribute 
to the beloved Senator Ellender to provide in 
his name an opportunity for participation, 
by students of limited economic means and 
by their teachers, in the program supported 
by the Close Up Foundation. 

SEC. 6202. ESTABLISHMENT. 

(a) The Secretary is authorized to make 
grants in accordance with the of 
this part to the Close Up Foundation of 
Washington, District of Columbia, a non- 
partisan, nonprofit foundation, for the pur- 
pose of assisting the Close Up Foundation in 
carrying out its program of increasing un- 
derstanding of the Federal Government 
among secondary school students, their 
teachers, and the communities they repre- 
sent. 

(b) Except as provided in subsection (c), 
grants received under this part shall be used 
only for financial assistance to economical- 
ly disadvantaged students and their teach- 
ers who participate in the program de- 
scribed in subsection (a) of this section. Fi- 
nancial assistance received pursuant to this 
part by such students and teachers shall be 
known as Allen J. Ellender fellowships. 

(c) Up to 5 percent of the funds made 
available pursuant to this part may be used 
to develop additional program opportuni- 
ties for educators and the elderly and to help 
establish learning activities at the local and 
State government levels through planned 
seminars, civic education competitions, res- 
idential conferences, teleconferences, and in- 
tergenerational meetings, in order to broad- 
en the outreach of the program. 

SEC. 6203. APPLICATIONS. 

(a) No grant under this part may be made 
except upon an application at such time, in 
such manner, and accompanied by such in- 
formation as the Secretary may reasonably 
require. 

(b) Each such application shall contain 
provisions to assure— 

(1) that fellowship grants are made to eco- 
nomically disadvantaged secondary school 
students, and to secondary school teachers; 

(2) that not more than one secondary 
school teacher in each such school partici- 
pating in the program may receive a fellow- 
ship grant in any fiscal year; 

(3) that every effort will be made to ensure 
the participation of students and teachers 
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from rural and small town areas, as well as 
from urban areas, and that in awarding fel- 
lowships to economically disadvantaged stu- 
dents, special consideration will be given to 
the participation of students with special 
educational needs, including handicapped 
students, students from recent immigrant 
Samilies, and ethnic minority students; 

(4) that the activities permitted by section 
6202(c) are fully described; and 

(5) the proper disbursement of the funds of 
the United States received under this part. 
SEC. 6204. ADMINISTRATIVE PROVISIONS. 

(a) Payments under this part may be made 
in installments, in advance, or by way of re- 
imbursement, with necessary adjustments 
on account of underpayment or overpay- 
ment, 

(b) The Comptroller General of the United 
States or any of his duly authorized repre- 
sentatives shall have access for the purpose 
of audit and examination to any books, doc- 
uments, papers, and records that are perti- 
nent to any grant under this part. 

SEC. 6205. AUTHORIZATIONS OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out the provisions of this part 
$2,500,000 for fiscal year 1988 and such 
sums as may be necessary for each of the 
Jive subsequent fiscal years. 

SEC. 6206. REPEAL. 

The joint resolution of October 19, 1972 
(Public Law 92-506) is repealed. 

PART C—IMMIGRANT EDUCATION 
SEC. 6301. SHORT TITLE. 

This part may be cited as the “Emergency 
Immigrant Education Act of 1984”. 

SEC. 6302. DEFINITIONS. 

As used in this part— 

(1) The term “immigrant children” means 
children who were not born in any State 
and who have been attending schools in any 
one or more States for less than three com- 
plete academic years. 

(2) The term “elementary or secondary 
nonpublic schools” means schools which 
comply with the applicable compulsory at- 
tendance laws of the State and which are 
exempt from taxation under section 
501(c)(3) of the Internal Revenue Code of 
1954. 

SEC. 6303. AUTHORIZATIONS AND ALLOCATION OF 
APPROPRIATIONS. 

(a) AUTHORIZATIONS OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
make payments to which State educational 
agencies are entitled under this part and 
payments for administration under section 
6304 $30,000,000 for fiscal year 1985, 
$40,000,000 for each of the fiscal years 1986, 
1987, 1988, and 1989, and such sums as may 
be necessary for each of the fiscal years 1990, 
1991, 1992, and 1993. 

(b) ALLOCATION OF APPROPRIATIONS.—(1) If 
the sums appropriated for any fiscal year to 
make payments to States under this part are 
not sufficient to pay in full the sum of the 
amounts which State educational agencies 
are entitled to receive under this part for 
such year, the allocations to State educa- 
tional agencies shall be ratably reduced to 
the extent necessary to bring the aggregate 
of such allocations within the limits of the 
amounts so appropriated. 

(2) In the event that funds become avail- 


after 
made under paragraph (1) of this subsection 
Sor such period, the amounts reduced under 
paragraph shall be increased on the 
same basis as they were reduced. 
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SEC. 6304. STATE ADMINISTRATIVE COSTS. 

The Secretary is authorized to pay to each 
State educational agency amounts equal to 
the amounts expended by it for the proper 
and efficient administration of its functions 
under this part, except that the total of such 
payments for any period shall not exceed 1.5 
per centum of the amounts which that State 
educational agency is entitled to receive for 
that period under this part. 

SEC. 6305, WITHHOLDING. 

Whenever the Secretary, after reasonable 
notice and opportunity for a hearing to any 
State educational agency, finds that there is 
a failure to meet the requirements of any 
provision of this part, the Secretary shall 
notify that agency that further payments 
will not be made to the agency under this 
part, or in the discretion of the Secretary, 
that the State educational agency shall not 
make further payments under this part to 
specified local educational whose 
actions cause or are involved in such failure 
until the Secretary is satisfied that there is 
no longer any such failure to comply. Until 
the Secretary is so satisfied, no further pay- 
ments shall be made to the State educational 
agency under this part, or payments by the 
State educational agency under this part 
shall be limited to local educational agen- 
cies whose actions did not cause or were not 
involved in the failure, as the case may be. 
SEC. 6306. STATE ENTITLEMENTS. 

(a) PaymMenTs.—The Secretary shall, in ac- 
cordance with the provisions of this section, 
make payments to State educational agen- 
cies for each of the fiscal years 1985, 1986, 
1987, 1988, 1989, 1990, 1991, 1992, and 1993 
for the purpose set forth in section 6307. 

(b) ENTITLEMENTS.—(1) Except as provided 
in paragraph (3) and in subsections (c) and 
(d) of this section, the amount of the grant 
to which a State educational agency is enti- 
tled under this part shall be equal to the 
product of (A) the number of immigrant 
children enrolled during such fiscal year in 
elementary and secondary public schools 
under the jurisdiction of each local educa- 
tional agency described under paragraph (2) 
within that State, and in any elementary or 
secondary nonpublic school within the dis- 
trict served by each such local educational 
agency, multiplied by (B) $500. 

(2) The local educational agencies referred 
to in paragraph (1) are those local educa- 
tional agencies in which the sum of the 
number of immigrant children who are en- 
rolled in elementary or secondary public 
schools under the jurisdiction of such agen- 
cies, and in elementary or secondary non- 
public schools within the districts served by 
such agencies, during the fiscal year for 
which the payments are to be made under 
this part, is equal to— 

(A) at least five hundred; or 

(B) at least 3 per centum of the total 
number of students enrolled in such public 
or nonpublic schools during such fiscal year; 
whichever number is less. 

(3)(A) The amount of the grant of any 
State educational agency for any fiscal year 
as determined under paragraph (1) shall be 
reduced by the amounts made available for 
such fiscal year under any other Federal law 
for expenditure within the State for the 
same purpose as those for which funds are 
available under this part, but such reduc- 
tion shall be made only to the extent that (i) 
3 amounts are made available for such 

y because of the refugee, 
5 asylee, or other immigrant status 
of the individuals served by such funds, and 
(ii) such amounts are made available to pro- 
vide assistance to individuals eligible for 
services under this part. 
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(B) No reduction of a grant under this 
part shall be made under subparagraph (A) 
for any fiscal year if a reduction is made, 
pursuant to a comparable provision in any 
such other Federal law, in the amount made 
available for expenditure in the State for 
such fiscal year under such other Federal 
law, based on the amount assumed to be 
available under this part. 

(c) DETERMINATIONS OF NUMBER OF CHIL- 
DREN.—(1) Determinations by the Secretary 
under this section for any period with re- 
spect to the number of immigrant children 
shall be made on the basis of data or esti- 
mates provided to the Secretary by each 
State educational agency in accordance 
with criteria established by the Secretary, 
unless the Secretary determines, after notice 
and opportunity for a hearing to the affect- 
ed State educational agency, that such data 
or estimates are clearly erroneous. 

(2) No such determination with respect to 
the number of immigrant children shall op- 
erate because of an underestimate or overes- 
timate to deprive any State educational 
agency of its entitlement to any payment (or 
the amount thereof) under this section to 
which such agency would be entitled had 
such determination been made on the basis 
of accurate data. 

(d) REALLOCATION.—Whenever the Secre- 
tary determines that any amount of a pay- 
ment made to a State under this part for a 
fiscal year will not be used by such State for 
carrying out the purpose for which the pay- 
ment was made, the Secretary shall make 
such amount available for carrying out such 
purpose to one or more other States to the 
extent the Secretary determines that such 
other States will be able to use such addi- 
tional amount for carrying out such pur- 
pose, Any amount made available to a State 
from an appropriation for a fiscal year in 
accordance with the preceding sentence 
shall, for purposes of this part, be regarded 
as part of such State’s payment (as deter- 
mined under subsection (b)) for such year, 
but shall remain available until the end of 
the succeeding fiscal year. 

SEC. 6307, USES OF FUNDS. 

(a) SUPPLEMENTARY EDUCATIONAL SERVICES 
AND Costs.—Payments made under this part 
to any State may be used in accordance 
with applications approved under section 
6308 for supplementary educational services 
and costs, as described under subsection (b) 
of this section, for immigrant children en- 
rolled in the elementary and secondary 
public schools under the jurisdiction of the 
local educational agencies of the State de- 
scribed in section 6306(b/(2) and in elemen- 
tary and secondary nonpublic schools of 
that State within the districts served by such 
agencies. 

(b) KINDS OF SERVICES AND CostTs.—Finan- 
cial assistance provided under this part 
shall be available to meet the costs of pro- 
viding immigrant children supplementary 
educational services, including but not lim- 
ited to— 

(1) supplementary educational services 
necessary to enable those children to achieve 
a satisfactory level of performance, includ- 
ing— 

(A) English language instruction; 

(B) other bilingual educational services; 
and 

(C) special materials and supplies; 

(2) additional basic instructional services 
which are directly attributable to the pres- 
ence in the school district of immigrant chil- 
dren, including the costs of providing addi- 
tional classroom supplies, overhead costs, 
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costs of construction, acquisition or rental 
of space, costs of transportation, or such 
other costs as are directly attributable to 
such additional basic instructional services; 
and 

(3) essential inservice training for person- 
nel who will be providing instruction de- 
scribed in either paragraph (1) or (2) of this 
subsection. 

SEC. 6308. APPLICATIONS. 

(a) SUBMISSION.—No State educational 
agency shall be entitled to any payment 
under this part for any period unless that 
agency submits an application to the Secre- 
tary at such time, in such manner, and con- 
taining or accompanied by such informa- 
tion, as the Secretary may reasonably re- 
quire. Each such application shall— 

(1) provide that the educational programs, 
services, and activities for which payments 
under this part are made will be adminis- 
tered by or under the supervision of the 


agency; 

(2) provide assurances that payments 
under this part will be used for purposes set 
forth in section 6307; 

(3) provide assurances that such payments 
will be distributed among local educational 
agencies within that State on the basis of 
the number of children counted with respect 
to such local educational agency under sec- 
tion 6306(b)(1), adjusted to reflect any re- 
ductions imposed pursuant to section 
6306(b)(3) which are attributable to such 
local educational agency; 

(4) provide assurances that the State edu- 
cational agency will not finally disapprove 
in whole or in part any application for 
funds received under this part without first 
affording the local educational agency sub- 
mitting an application for such funds rea- 
sonable notice and opportunity for a hear- 
ing; 

(5) provide for making such reports as the 
Secretary may reasonably require to perform 
the functions under this part; and 

(6) provide assurances— 

(A) that to the extent consistent with the 
number of immigrant children enrolled in 
the elementary or secondary nonpublic 
schools within the district served by a local 
educational agency, such agency, after con- 
sultation with appropriate officials of such 
schools, shall provide for the benefit of these 
children secular, neutral, and nonideologi- 
cal services, materials, and equipment nec- 
essary for the education of such children; 

(B) that the control of funds provided 
under this part and title to any materials, 
equipment, and property repaired, remod- 
eled, or constructed with those funds shall be 
in a public agency for the uses and purposes 
provided in this part, and a public agency 
shall administer such funds and property; 


and 

(C) that the provision of services pursuant 
to this paragraph shall be provided by em- 
ployees of a public agency or through con- 
tract by such public agency with a person, 


ary nonpublic school and of any religious 
organization; and such employment or con- 
tract shall be under the control and supervi- 
sion of such public agency, and the funds 
provided under this paragraph shall not be 
commingled with State or local funds, 

(b) APPROVAL OF APPLICATION.—The Secre- 
tary shall approve an application which 
meets the requirements of subsection (a). 
The Secretary shall not finally disapprove 
an application of a State educational 
agency except after reasonable notice and 


CONGRESSIONAL RECORD—HOUSE 


opportunity for a hearing on the record to 
such agency. 
SEC. 6309. PAYMENTS. 

(a) AmounT.—Except as provided in sec- 
tion 6303(b), the Secretary shall pay to each 
State educational agency having an appli- 
cation approved under section 6308 the 
amount which that State is entitled to re- 
ceive under this part, 

(b) SERVICES TO CHILDREN ENROLLED IN 
NONPUBLIC ScHoots.—If by reason of any 
provision of law a local educational agency 
is prohibited from providing educational 
services for children enrolled in elementary 
and secondary nonpublic schools, as re- 
quired by section 6308(a)(6), or if the Secre- 
tary determines that a local educational 
agency has substantially failed or is unwill- 
ing to provide for the participation on an 
equitable basis of children enrolled in such 
schools, the Secretary may waive such re- 
quirement and shall arrange for the provi- 
sion of services to such children through ar- 
rangements which shall be subject to the re- 
quirements of this part. Such waivers shall 
be subject to consultation, withholding, 
notice, and judicial review requirements in 
accordance with the provisions of title I. 

SEC. 6310. REPORTS. 

(a) ANNUAL REPORT.—Each State educa- 
tional agency receiving funds under this 
part shall submit, annually, a report to the 
Secretary concerning the expenditure of 
funds by local educational agencies under 
this part. Each local educational agency re- 
ceiving funds under this part shall submit 
to the State educational agency such infor- 
mation as may be necessary for such report. 

(b) REPORT To ConGRess.—The Secretary 
shall submit annually a report to the appro- 
priate committees of the Congress concern- 
ing programs under this part. 

(c) ASSESSMENT BY COMPTROLLER GENER- 
AL.—The Comptroller General of the United 
States shall periodically conduct a national 
assessment of programs under this part. The 
Comptroller shall submit a report of such 
periodic assessment to the appropriate com- 
mittees of the Congress on March 15, 1989, 
and every third year thereafter. 

SEC. 6311. REPEAL, 

Title VI of the Education Amendments of 
1984 (20 U.S.C. 4101) is repealed. 

PART D—TERRITORIAL ASSISTANCE 


SEC. 6404. GENERAL ASSISTANCE FOR THE VIRGIN IS- 
LANDS. 


There are authorized to be appropriated 
$5,000,000 for fiscal year 1988 and for each 
of the five subsequent fiscal years, for the 
purpose of providing general assistance to 
improve public education in the Virgin Is- 
lands. 

SEC. 6405. 1 TEACHER TRAINING ASSIST- 


There are authorized to be appropriated 
$2,000,000 for fiscal year 1988 and for each 
of the five subsequent fiscal years for the 
purpose of assisting teacher training pro- 
grams in Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands. From the sums appropriated pursu- 
ant to this section the Secretary shall make 
grants and enter into contracts for the pur- 
pose of providing training to teachers in 
schools in Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands. The Secretary may make grants to 
or contracts with any organization consid- 
ered qualified to provide training for teach- 
ers in such schools and shall allot such sums 
among such territories on the basis of the 
need for such training. 
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SEC. 6410. REPEAL. 
Sections 1524 and 1525 of the Education 
Amendments of 1978 are repealed. 


PART E—EXCELLENCE IN EDUCATION 
SEC. 6501. SHORT TITLE. 

This part may be cited as the “Excellence 
in Education Act”. 

SEC. 6502. STATEMENT OF PURPOSE. 

It is the purpose of this part to make 
awards to local educational agencies, after a 
competitive selection process, in order to 
carry out programs of excellence in individ- 
ual schools of such agencies designed to 
achieve excellence in education, which— 

(1) demonstrate successful techniques for 
improving the quality of education, 

(2) can be disseminated and replicated, 
and 

(3) are conducted with the participation 
of school principals, schoolteachers, parents, 
and business concerns in the locality. 

SEC. 6503. DEFINITIONS. 


For the purpose of this part— 

(1) The term “Secretary” means the Secre- 
tary of Education. 

(2) The term “State” means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands. 

SEC. 6504. — EXCELLENCE AWARDS AUTHOR- 


(a) The Secretary is authorized, in accord- 
ance with the provisions of this part, to 
make awards to local educational agencies 
for school excellence programs which are 
consistent with the purpose of this part. 

(b)(1) There are authorized to be appropri- 
ated $16,000,000 for fiscal year 1984 and 
each of the subsequent fiscal years ending 
prior to October 1, 1987, to carry out the 
provisions of this part. There are authorized 
to be appropriated for fiscal year 1988 
$5,000,000 and such sums as may be neces- 
sary for each of the fiscal years 1989, 1990, 
1991, 1992, and 1993 to carry out the provi- 
sions of this part. 

(2) From the amount appropriated in each 
fiscal year, the Secretary shall reserve 
$3,000,000 for each fiscal year in which the 
appropriations for that year exceed 
$15,000,000 to carry out the provisions of 
section 6507. 

(3) From the amount appropriated in each 
fiscal year, the Secretary shall reserve 
$1,000,000 for each fiscal year in which the 
appropriations for that year exceed 
$15,000,000 to carry out the provisions of 
section 6508. 

SEC. 6505. SELECTION OF SCHOOLS FOR A WARDS. 

(a)(1) The Secretary is authorized to estab- 
lish, in accordance with the provisions of 
this section, criteria for the selection of 
schools to receive awards under this part. 
Each local educational agency desiring to 
participate in the awards program author- 
ized by this part shall submit a proposal 
nominating each specific school of that 
agency for school improvement activities de- 
signed to carry out the purpose of this part. 
Each such submission shall be made to the 
chief State school officer of the State in 
which the local educational agency is locat- 
ed. 

(2) The criteria required by paragraph (1) 
of this subsection shall include standards 
Jor each local educational agency to nomi- 
nate schools of that agency— 

(A) which have the potential to experiment 
with standards of quality; and 
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(B) which show promise of demonstrating 
that the school will carry out well-planned, 
creative, or innovative activities designed 
to carry out the purposes of this part in a 
successful manner. 

(3) Each proposal submitted under this 
subsection shall contain— 

(A) a description of the activities which 
will be conducted in the school nominated, 

(B) assurances that the school to be nomi- 
nated will carry out the activities so de- 
scribed, and 

(C) such other information as may be nec- 
essary to carry out paragraph (2) of this sub- 
section. 

D]] The chief State school officer of 
each State shall in each fiscal year from the 
proposed nominations made pursuant to 
subsection (a) select twenty-five schools for 
submission to the Secretary. 

(B) In the case of the Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands, the chief educational officer of such 
jurisdiction shall nominate five schools in 
accordance with this subsection. 

(2) In selecting schools from proposed 
nominations submitted under subsection 
(a), the chief State school officer shall assure 
a fair and equitable distribution of schools 
within the State, after considering— 

(A) all categories of elementary and sec- 
ondary schools within the State, including 
elementary schools, junior high schools, sec- 
ondary schools, vocational-technical 
schools, or any combination of two or more 
of the schools; 

(B) socioeconomic conditions in the State; 

(C) geographic distribution within the 
State; 

(D) school size; 

(E) the size and location of the community 
in which the school is located; 

(F) the local governmental arrangements 
between the government and the local edu- 
cational agency making the nomination; 

(G) the potential for the proposed 
to successfully demonstrate techniques for 
improving the quality of education which 
can be disseminated and replicated; and 

(H) such other relevant factors as the Sec- 
retary may prescribe. 

(3) Each State shall submit to the Secre- 
tary the school nominations made in ac- 
cordance with this subsection. Each such 
submission may include such additional in- 
formation as the chief State school officer 
(the chief educational officer as prescribed 
in paragraph (1)(B)), and the local educa- 


tional agency concerned deem appropriate. 

(c)(1) The Secretary shall select not more 
than five hundred schools from among the 
nominations submitted pursuant to subsec- 
tion (b) of this section. The selection under 
this subsection shall be made by the Secre- 
tary after an impartial review panel has 
considered each submission. The review and 
selection shall be based upon the factors de- 
scribed in subsection (b/(2) and in accord- 
ance with uniform criteria developed by the 
Secretary. 

(2) In making the selections under para- 
graph (1), the Secretary shall give priority to 
proposals which have the highest potential 
Jor successfully demonstrating techniques to 
improve the quality of education and which 
can be disseminated and replicated. In addi- 
tion the Secretary shall give priority to pro- 
posals which have as their purposes— 

(A) modernization and improvement of 
secondary school curricula to improve stu- 
dent achievement in academic or vocational 
subjects, or both, and competency in basic 
functional skills; 
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(B) the elimination of excessive electives 
and the establishment of increased gradua- 
tion requirements in basic subjects; 

(C) improvement in student attendance 
and discipline through the demonstration of 
innovative student motivation techniques 
and attendance policies with clear sanc- 
tions to reduce student absenteeism and tar- 
diness; 

(D) demonstrations designed to increase 
learning time for students; 

(E) experimentation providing incentives 
to teachers, and teams of teachers for out- 
standing performance, including financial 
awards, administrative relief such as the re- 
moval of paperwork and extra duties, and 
professional development; 

(F) demonstrations to increase student 
motivation and achievement through cre- 
ative combinations of independent study, 
team teaching, laboratory experience, tech- 
nology utilization, and improved career 
guidance and counseling; or 

(G) new and promising models of school- 
community and school-to-school relation- 
ships including the use of nonschool person- 
nel to alleviate shortages in areas such as 
mathematics, science, and foreign language 
instruction, as well as other partnerships be- 
tween business and education, including the 
use of equipment. 

SEC. 6506. AMOUNT AND CONDITIONS OF AWARDS. 

(a}(1) A school award made to a local edu- 
cational agency pursuant to this part may 
not exceed $25,000 in any fiscal year or a 
total of $40,000. 

(2) The amount of each individual school 
award made pursuant to this part shall be 
determined by the Secretary based upon the 
size of the school, the number of students en- 
rolled in the school, and the number of 
teachers teaching in the school. 

(b) Awards made under this part may not 
be made for more than two school years. No 
individual school may be eligible for any ad- 
ditional award under this part. 

SEC. 6507. SPECIAL SCHOOL AWARDS. 

(a) From the amount reserved under sec- 
tion 6504(b)(2) in any fiscal year, the Secre- 
tary is authorized to make awards to schools 
nominated in accordance with the provi- 
sions of section 6505 to pay the Federal 
share of the activities described in the pro- 
posal if the local educational agency pro- 
vides further assurances that funds from the 
private sector will be contributed for carry- 
ing out the activities for which assistance is 
sought. 

(b) For purposes of this section, the Feder- 
al share for each fiscal year shall be not less 
than 67% percent nor more than 90 percent. 
The Secretary shall set the Federal share for 
categories of school awards based upon uni- 
form criteria established by the Secretary. 
SEC. 6508. RESEARCH, EVALUATION, DISSEMINATION, 

AND MONITORING ACTIVITIES. 

(a) From the amount set aside under sec- 
tion 6504(b)(3), the Secretary shall conduct 
research, evaluation, and dissemination ac- 
tivities to assure that exemplary projects 
and practices which are developed with as- 
sistance provided under this part are made 
available to local educational agencies 
throughout the United States. 

d The Secretary shall use such amount of 
the funds reserved pursuant to section 
6504(b)(3) as is necessary to carry out the 
provisions of this subsection. The Secretary 
shall establish an independent panel to 
monitor the success of the programs assisted 
by this part in achieving the national objec- 
tives in improving instruction and the 
achievement of the students. 
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SEC. 6509. REPEAL, 


Title VI of the Education for Economic Se- 
curity Act (20 U.S.C. 4031) is repealed. 


The CHAIRMAN pro tempore. Are 
there amendments to title VI? 

If not, the Clerk will designate title 
VII. 

The text of title VII is as follows: 

TITLE VII—BILINGUAL EDUCATION 
SEC. 7001. SHORT TITLE. 

This title may be cited as the “Bilingual 
Education Act”. 

SEC. 7002. POLICY; APPROPRIATIONS. 

(a) STATEMENT OF PoLicy.—Recognizing— 

(1) that there are large and growing num- 
bers of children of limited English proficien- 
cy; 

(2) that many of such children have a cul- 
tural heritage which differs from that of 
English proficient persons; 

(3) that the Federal Government has a spe- 
cial and continuing obligation to assist in 
providing equal educational opportunity to 
limited English proficient children; 

(4) that the Federal Government has a spe- 
cial and continuir ligation to assist lan- 
guage minority students to acquire the Eng- 
lish language proficiency that will enable 
them to become full and productive members 
of society; 

(5) that a primary means by which a child 
learns is through the use of such child’s 
native language and cultural heritage; 

(6) that the instructional use and develop- 
ment of a child’s non-English native lan- 
guage promotes student self-esteem, subject 
matter achievement, and English-language 
acquisition; 

(7) that, therefore, large numbers of chil- 
dren of limited English proficiency have 
educational needs which can be met by the 
use of bilingual education methods and 
techniques; 

(8) that in some school districts establish- 
ment of bilingual education programs may 
be administratively impractical due to the 
presence of small numbers of students of a 
particular native language or because per- 
sonnel who are qualified to provide bilin- 
gual instructional services are unavailable; 

(9) that States and local school districts 
should be encouraged to determine appro- 
priate curricula for limited English profi- 
cient students within their jurisdictions and 
to develop and implement appropriate in- 
structional programs; 

(10) that, regardless of the method of in- 
struction, programs which serve limited 
English proficient students have the equally 
important goals of developing academic 
achievement and English proficiency; 

(11) that children of limited English profi- 
ciency have a high dropout rate and low 
median years of education; 

(12) that the segregation of many groups 
of limited English proficient students re- 
mains a serious problem; 

(13) that both limited English proficient 
children and children whose primary lan- 
guage is English can benefit from bilingual 
education programs, and that such pro- 
grams help develop our national linguistic 
resources and promote our international 
competitiveness; 

(14) that there is a serious shortage of 
teachers and educational personnel who are 
professionally trained and qualified to serve 
children of limited English 

(15) that research, evaluation, and data 
collection capabilities in the field of bilin- 
gual education need to be strengthened so as 
to better identify and promote those pro- 
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grams and instructional practices which 
result in effective education; 

(16) that parent and community partici- 
pation in bilingual education programs 
contributes to program effectiveness; and 

(17) that because of limited English profi- 
ciency, many adults are not able to partici- 
pate fully in national life, and that limited 
English proficient parents are often not able 
to participate effectively in their children’s 
education, 
the Congress declares it to be the policy of 
the United States, in order to establish equal 
educational opportunity for all children and 
to promote educational excellence (A) to en- 
courage the establishment and operation, 
where appropriate, of educational programs 
using bilingual educational practices, tech- 
niques, and methods, (B) to encourage the 
establishment of special alternative instruc- 
tional programs for students of limited Eng- 
lish proficiency in school districts where the 
establishment of bilingual education pro- 
grams is not practicable or for other appro- 
priate reasons, and (C) for those purposes, 
to provide financial assistance to local edu- 
cational agencies, and, for certain related 
purposes, to State educational agencies, in- 
stitutions of higher education, and commu- 
nity organizations. The programs assisted 
under this title include programs in elemen- 
tary and secondary schools as well as related 
preschool and adult programs which are de- 
signed to meet the educational needs of indi- 
viduals of limited English proficiency, with 
particular attention to children having the 
greatest need for such programs. Such pro- 
grams shall be designed to enable students to 
achieve full competence in English and to 
meet school grade-promotion and gradua- 
tion requirements. Such programs may addi- 
tionally provide for the development of stu- 
dent competence in a second language. 

(b) APPROPRIATIONS.—(1) For the purposes 
of carrying out the provisions of this title, 
there are authorized to be appropriated for 
fiscal year 1988 and each of the five succeed- 
ing years such sums as may be necessary, 
subject to paragraph (6). 

(2) There are authorized to be appropri- 
ated to carry out the provisions of section 
7032, such sums as may be necessary for 
fiscal year 1988 and each of the five subse- 
quent fiscal years, subject to paragraph (6). 

(3) From the sums appropriated under 
paragraph (1) for any fiscal year, the Secre- 
tary reserve an amount which is not 
less than 60 percent of such sums for the 
programs carried out under part A. 

(4) From the sums appropriated under 
paragraph (1) for any fiscal year, the Secre- 
tary shall reserve for the purposes of part C 
the greater of— 

(A) an amount which is not less than 20 
percent of such sums, or 

(B) an amount which is equal to the 
amount made available for such activities 
for fiscal year 1987. 

(5)(A) From the sums appropriated under 
paragraph (1) for any fiscal year, the Secre- 
tary shall reserve amounts equal to each 
amount made available for fiscal year 1987 
for each of the programs under paragraphs 
(1), (2), and (3) of section 7021(a). 

(B) From the sums appropriated under 
paragraph (1) for any fiscal year, the Secre- 
tary shall reserve an amount equal to the ag- 
gregate amount made available for fiscal 
year 1987 for the programs under para- 
graphs (4), (5), and (6) of section 7021(a). 

(6) Subject to paragraphs (3), (4), and (5), 
from the sums appropriated for any fiscal 
year under paragraph (1) which exceed sums 

for such purposes for fiscal 
year 1987 the Secretary shall— 
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(A) first, reserve such amounts as may be 
necessary to increase each amount reserved 
under paragraphs (4) and (5) by any per- 
centage increase for the preceding fiscal 
year in the Consumer Price Index for All 
Urban Consumers; 

(B) second— 

(i) reserve not less than 70 percent and not 
more than 75 percent of such remaining 
funds for special alternative instructional 
programs for students of limited English 

proficiency under section 7021(a)(3); and 

(ii) reserve 25 percent of such remaining 
sums for programs of developmental bilin- 
gual education under section 7021(a)(2) and 
programs of transitional bilingual educa- 
tion under section 7021(a)(1), of which— 

(I) for developmental bilingual education 
programs, $1,000,000 shall be available for 
fiscal year 1988, and for each subsequent 
fiscal year an amount which exceeds by 
$150,000, the amount for the preceding fiscal 
year; and 

(II) for transitional bilingual education 
programs, ali remaining sums reserved 
under clause (ii). 

(7) Notwithstanding paragraphs (1) and 
(2), no amount in excess of $246,000,000 is 
authorized to be appropriated to carry out 
the provisions of this title (including section 
7032) for fiscal year 1988. 

SEC. 7003. DEFINITIONS; REGULATIONS, 

(a) Derinitions.—The following definitions 
shall apply to the terms used in this title: 

(1) The terms ‘limited English proficien- 
cy” and ‘limited English proficient” when 
used with reference to individuals means— 

(A) individuals who were not born in the 
United States or whose native language is a 
language other than English; 

(B) individuals who come from environ- 
ments where a language other than English 
is dominant; and 

(C) individuals who are American Indian 
and Alaskan Natives and who come from en- 
vironments where a language other than 
English has had a significant impact on 
their level of English language proficiency 
and who, by reason thereof, have sufficient 
difficulty speaking, reading, writing, or un- 
derstanding the English language to deny 
such individuals the opportunity to learn 
successfully in classrooms where the lan- 
guage of instruction is English or to partici- 
pate fully in our society. 

(2) The term “native language”, when used 
with reference to an individual of limited 
English proficiency, means the language 
normally used by such individuals, or in the 
case of a child, the language normally used 
by the parents of the child. 

(3) The term “low-income” when used with 
respect to a family means an annual income 
for such a family which does not exceed the 
poverty level determined pursuant to section 
1005(c)(2) of this Act. 

(4)(A) The term “program of transitional 
bilingual education” means a program of 
instruction, designed for children of limited 
English proficiency in elementary or second- 
ary schools, which provides, with respect to 
the years of study to which such program is 
applicable, structured English language in- 
struction, and, to the extent necessary to 
allow a child to achieve competence in the 
English language, instruction in the child’s 
native language. Such instruction shall in- 
corporate the cultural heritage of such chil- 
dren and of other children in American soci- 
ety. Such instruction shall, to the extent nec- 
essary, be in all courses or subjects of study 
which will allow a child to meet grade-pro- 
motion and graduation standards. 

(B) In order to prevent the segregation of 
children on the basis of national origin in 
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programs of transitional bilingual educa- 
tion, and in order to broaden the under- 
standing of children about languages and 
cultural heritages other than their own, a 
program of transitional bilingual education 
may include the participation of children 
whose language is English, but in no event 
shall the percentage of such children exceed 
40 percent. The program may provide for 
centralization of teacher training and cur- 
riculum development, but it shall serve such 
children in the schools which they normally 
attend. 

(C) In such courses or subjects of study as 
art, music, and physical education, a pro- 
gram of transitional bilingual education 
shall make provision for the participation 
of children of limited English proficiency in 
regular classes. 

(D) Children enrolled in a program of 
transitional bilingual education shall, if 
graded classes are used, be placed, to the 
extent practicable, in classes with children 
of approximately the same age and level of 
educational attainment. If children of sig- 
nificantly varying ages or levels of educa- 
tional attainment are placed in the same 
class, the program of transitional bilingual 
education shall seek to ensure that each 
child is provided with instruction which is 
appropriate for his or her level of education- 
al attainment. 

(5)(A) The term “program of developmen- 
tal bilingual education” means a full-time 
program of instruction in elementary and 
secondary schools which provides, with re- 
spect to the years of study to which such 
program is applicable, structured English- 
language instruction and instruction in a 
second language. Such programs shall be de- 
signed to help children achieve competence 
in English and a second language, while 
mastering subject matter skills. Such in- 
struction shall, to the extent necessary, be in 
all courses or subjects of study which will 
allow a child to meet grade-promotion and 
graduation standards. 

(B) Where possible, classes in programs of 
developmental bilingual education shall be 
comprised of approximately equal numbers 
of students whose native language is Eng- 
lish and limited English proficient students 
whose native language is the second lan- 
guage of instruction and study in the pro- 


gram. 

(6) The term “special alternative instruc- 
tional programs” means programs of in- 
struction designed for children of limited 
English proficiency in elementary and sec- 
ondary schools. Such programs are not tran- 
sitional or developmental bilingual educa- 
tion programs, but have specially designed 
curricula and are appropriate for the par- 
ticular linguistic and instructional needs of 
the children enrolled. Such programs shall 
provide, with respect to the years of study to 
which such program is applicable, struc- 
tured English language instruction and spe- 
cial instructional services which will allow 
a child to achieve competence in the English 


(7) The term “family English literacy pro- 
gram” means a program of instruction de- 
signed to help limited English proficient 
adults and out-of-school youth achieve com- 
petence in the English language. Such pro- 
grams of instruction may be conducted ex- 
clusively in English or in English and the 
student’s native language. Where appropri- 
ate, such programs may include instruction 
on how parents and family members can fa- 
cilitate the educational achievement of lim- 
ited English proficient children. To the 
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extent feasible, preference for participation 
in such programs shall be accorded to the 
parents and immediate family members of 
children enrolled in programs assisted under 
this title. Such programs of instruction may 
include instruction designed to enable 
aliens who are otherwise eligible for tempo- 
rary resident status under section 245A of 
the Immigration and Nationality Act to 
achieve a minimal understanding of ordi- 
nary English and a knowledge and under- 
standing of history and government of the 
United States as required by section 312 of 
such Act. 

(8) The term “programs of academic excel- 
lence” means programs of transitional bilin- 
gual education, developmental bilingual 
education, or special alternative instruction 
which have an established record of provid- 
ing effective, academically excellent instruc- 
tion and which can be used as models for ef- 
fective schools for limited English proficient 
students to facilitate the dissemination and 
use of effective teaching practices for limit- 
ed English proficient students. 

(9) The term ‘Office” means the Office of 
Bilingual Education and Minority Lan- 
guage Affairs. 

(10) The term “Director” means the Direc- 
tor of the Office of Bilingual Education and 
Minority Language Affairs. 

(11) The term “Secretary” means the Secre- 
tary of Education. 

(12) The term “other programs for persons 
of limited English proficiency” when used 
in this title means any programs within the 
Department of Education directly involving 
bilingual education activities serving per- 
sons of limited English proficiency, such as 
the programs carried out in coordination 
with the provisions of this title pursuant to 
part E of title IV of the Carl D. Perkins Vo- 
cational Education Act, and section 
306(a)(11) of the Adult Education Act, and 
programs and projects serving individuals 
of limited English proficiency pursuant to 
section 6(b/(4) of the Library Services and 
Construction Act. 

(b) REGULATIONS.—(1) In prescribing regu- 
lations under this title, the Secretary shall 
consult with State and local educational 
agencies, organizations representing per- 
sons of limited English proficiency, and or- 
ganizations representing teachers and other 
personnel involved in bilingual education. 

(2) The Secretary shall not prescribe under 
this title any regulations further defining 
the terms defined in subsection (a), or any 
regulations restricting or expanding the 
definitions set out in subsection (a). 

(c) NOTIFICATION OF PARENTS.—Parents of 
children participating in programs assisted 
under this title shall be informed of the in- 
structional goals of the program and the 
progress of their children in such program. 
Such information shall be in a language and 
Jorm the parents understand. 

PART A—FINANCIAL ASSISTANCE FOR 
BILINGUAL EDUCATION PROGRAMS 
SEC. 7021. BILINGUAL EDUCATION PROGRAMS. 

(a) Uses or Funps.—Funds available for 
grants under this part shall be used for the 
3 operation, and improvement 


2 programs of transitional bilingual edu - 
cation; 
(2) programs of developmental bilingual 


education; 
(3) special alternative instructional pro- 
grams for students of limited English profi- 


ciency; 
(4) programs of academic excellence; 
(5) family English literacy programs; and 
(6) bilingual preschool, special education, 
and gifted and talented programs preparato- 
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Ty or supplementary to programs such as 
those assisted under this Act. 

Programs under this subsection may use 
available funds to provide technology-based 
instruction to students in order to enhance 
the program. 

(b) APPLICATIONS.—(1) A grant may be 
made under subsection (a) (1), (2), or (3) of 
this section only upon application therefor 
by one or more local educational agencies or 
by institutions of higher education, includ- 
ing junior or community colleges, applying 
jointly with one or more local educational 


agencies. 

(2) A grant may be made under subsection 
(a) (4), (5), or (6) only upon application by 
one or more local educational agencies; in- 
stitutions of higher education, including 
junior or community colleges; or private 
nonprofit organizations, applying separate- 
ly or jointly. 

(c) CONTENT OF APPLICATION.—(1) Any ap- 
plication for a grant authorized under sub- 
section (a) of this section shall be made to 
the Secretary at such time, and in such 
manner, as the Secretary considers appro- 


priate. 

(2) Applications for grants authorized 
under subsections (a) (1), (2), and (3) of this 
section, shall contain information regard- 
ing— 

(A) the number of children enrolled in pro- 
grams conducted by the local educational 


agency; 

(B) the number of children residing in the 
area served by the local educational agency 
who are enrolled in private schools; 

(C)(i) the number of children enrolled in 
public and private schools in the area served 
by the local educational agency who are lim- 
ited in their English proficiency; (ii) the 
method used by the applicant to make this 
determination; and (iii) evidence of the edu- 
cational condition of the limited English 
proficient students, such as reading, mathe- 
matics, and subject matter test scores, and, 
where available, data on grade retention 
rates, rates of referral to or placement in 
special education programs, and student 
dropout rates; 

(D) the number of limited English profi- 
cient children who are enrolled in instruc- 
tional programs specifically designed to 
meet their educational needs, as well as de- 
scriptions of such programs, 

(E) the number of limited English profi- 
cient children enrolled in public or private 
schools in the area served by the local educa- 
tional agency who need or could benefit 
from education programs such as those as- 
sisted under this title; 

(F) the number of children who are to re- 
ceive instruction through the proposed pro- 
gram and the extent of their educational 
needs; 

(G) a statement of the applicant’s ability 
to serve children of limited English profi- 
ciency, including an assessment of the quali- 
fications of personnel who will participate 
in the proposed project and of the need for 
further training of such personnel; 

(H) the resources needed to develop and 
operate or improve the proposed program; 

(I) the activities which would be undertak- 
en under the grant, including training of 
educational personnel and parents, and how 
these activities will improve the educational 
attainment of students and expand the ca- 
pacity of the applicant to operate programs 
such as those assisted under this Act when 
Federal assistance under this section is no 
longer available; and 

(J) the specific educational goals of the 
proposed program and how achievement of 
these goals will be measured. 
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(3) Applications for grants authorized 
under subsection (a/(3) of this section from 
applicants who desire to obtain priority in 
the awarding of such grants may contain in- 
formation regarding (A) the administrative 
impracticability of establishing a bilingual 
education program due to the presence of 
small number of students of a particular 
native language, (B) the unavailability of 
personnel qualified to provide bilingual in- 
structional services, or (C) the applicant’s 
current or past efforts to establish a bilin- 
gual education program. 

(4) Applications for grants authorized 
under subsection (a)(4) shall contain infor- 
mation regarding— 

(A) the number of children served by the 
existing bilingual education program and 
evidence of their educational condition 
prior to enrollment in the program; 

(B) a description of the existing program 
as well as the educational background and 
linguistic competencies of program person- 
nel; 

(C) the extent to which the program has 
promoted student academic achievement as 
indicated by objective evidence, such as im- 
provements in language, mathematics, and 
subject matter test scores; grade retention 
rates; rates of referral to or placement in 
special education programs; student drop- 
out rates; and, where appropriate, postsec- 
ondary education and employment experi- 
ences of students; 

(D) the extent of parent involvement in 
and satisfaction with the existing bilingual 
education program; and 

(E) how the activities carried out under 
the grant would utilize and promote pro- 
grams of academic excellence which employ 
bilingual education practices, techniques, 
and methods. 

(5) Applications for grants authorized 
under subsection (a)(5) shall contain infor- 
mation regarding— 

(A) the number of limited English profi- 
cient parents and out-of-school family mem- 
bers of limited English proficient students 
who would be served by the English literacy 
program, 

(B) the activities which would be under- 
taken under the grant and how these activi- 
ties will promote English literacy and 
enable parents and family members to assist 
in the education of limited English profi- 
cient children; 

(C) the extent to which the persons to be 
served by the program have been involved in 
its development; 

(D) applicant’s prior experience and per- 
formance in providing educational pro- 
grams to limited English proficient adults 
and out-of-school youth; 

(E) with respect to applications by a local 
educational agency, the extent to which lim- 
ited English proficient students enrolled in 
the educational agency are served by pro- 
grams specifically designed to meet their 
needs; and 

(F) with respect to other applicants, a de- 
scription of how the applicant will coordi- 
nate its program with a local education 
agency to ensure that the program will help 
limited English proficient family members 
promote the academic progress of limited 
English proficient children. 

(d) Grant Limrrations.—(1)(A) Grants 
made pursuant to subsections (a) (1), (2), 
and (3) of this section shall be for three 
years, 

(B) During the first twelve months of 
grants made pursuant to subsections (a) (1), 
(2), and (3) of this section, an applicant 
may engage exclusively in preservice activi- 
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ties. Such activities may include program 
design, materials development, staff recruit- 
ment and training, development of evalua- 
tion mechanisms and procedures, and the 
operation of programs to involve parents in 
the educational program and to enable par- 
ents and family members to assist in the 
education of limited English proficient chil- 
dren. 

(C) Upon reapplication, grants authorized 
under subsections (a) (1), (2), and (3) of this 
section shall be renewed for two additional 
years unless the Secretary determines that— 

(i) the applicant’s program does not 
comply with the requirements set out in this 
title; 

(ii) the applicant’s program has not made 
substantial progress in achieving the specif- 
ic educational goals set out in the original 
application; or 

fiii) there is no longer a need for the appli- 
cant’s program, 

(D) Parents or legal guardians of students 
identified for enrollment in bilingual educa- 
tion programs shall be informed of (i) the 
reasons for the selection of their child as in 
need of bilingual education, (ii) the alterna- 
tive educational programs that are avail- 
able, and (iii) the nature of the bilingual 
education program and of the instructional 
alternatives. Parents shall also be informed 
that they have the option of declining enroll- 
ment of their children in such programs and 
shall be given an opportunity to do so if 
they so choose. The information provided to 
parents pursuant to this subsection shall be 
in a language and form the parents under- 
stand, 

(2) Grants made pursuant to subsections 
(a) (4), (5), and (6) shall be for three years. 

(e) APPLICATION REQUIREMENTS.—An appli- 
cation for a grant authorized under subsec- 
tions (a) (1), (2), and (3) of this section 
snd. 


(1) be developed in consultation with an 
advisory council, of which a majority shall 
be parents and other representatives of the 
children to be served in such programs, in 
accordance with criteria prescribed by the 
Secretary; 

(2) be accompanied by documentation of 
such consultation and by the comments 
which the Council makes on the applica- 


(3) contain assurances that, after the ap- 
plication has been approved, the applicant 
will provide for the continuing consultation 
with, and participation by, the committee of 
parents, teachers, and other interested indi- 
viduals which shall be selected by and pre- 
dominantly composed of parents of children 
participating in the program, and in the 
case of programs carried out in secondary 
schools, representatives of the secondary stu- 
dents to be served; and 

(4) ensure applicant support for addition- 
al advisory council activities, if support is 
requested by the advisory council. 

(fJ) APPROVAL OF APPLICATIONS.—An applica- 
tion for a grant under subsections (a) (1), 
(2), and (3) of this section may be approved 
only if the Secretary determines— 

(1) that the program will use qualified per- 
sonnel, including only those personnel who 
are proficient in the language or languages 
used for instruction; 

(2) that in designing the program for 
which application is made, the needs of the 
children in nonprofit private elementary 
and secondary schools have been taken into 
account through consultation with appro- 
priate private school officials and, consist- 
ent with the number of such children en- 
rolled in such schools in the area to be 
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served whose educational needs are of the 
type and whose language and grade levels 
are of a similar type which the program is 
intended to address, after consultation with 
appropriate private school officials, provi- 
sion has been made for the participation of 
such children on a basis comparable to that 
provided for public schoolchildren; 

(3) that the program will be evaluated in 
accordance with a plan that meets the re- 
quirements of section 7033 of this title; 

(4) that Federal funds made available for 
the project or activity will be used so as to 
supplement the level of State and local funds 
that, in the absence of those Federal funds, 
would have been expended for special pro- 
grams for children of limited English profi- 
ciency and in no case to supplant such State 
and local funds, except that nothing in this 
paragraph shall— 

(A) preclude a local education agency 
from using funds under this title for activi- 
ties carried out under an order of a court of 
the United States or of any State respecting 
services to be provided such children, or to 
carry out a plan approved by the Secretary 
as adequate under title VI of the Civil 
Rights Act of 1964 with respect to services to 
be provided such children; or 

(B) authorize any priority or preference to 
be assigned by the Secretary to the funding 
of the activities under this title; 

(5) that the assistance provided under the 
application will contribute toward building 
the capacity of the applicant to provide a 
program on a regular basis, similar to that 
proposed for assistance, which will be of suf- 
ficient size, scope, and quality to promise 
significant improvement in the education of 
children of limited English proficiency, and 
that the applicant will have the resources 
and commitment to continue the program 
when assistance under this title is reduced 
or no longer available; 

(6) that the applicant will provide or 
secure training for personnel participating, 
or preparing to participate, in the program 
which will assist them to meet State and 
local certification requirements and that, to 
the extent possible, college or university 
credit will be awarded for such training; 


and 

(7) that the provision of assistance pro- 
posed in the application is consistent with 
criteria established by the Secretary, after 
consultation with the State educational 
agency, for the purpose of achieving an equi- 
table distribution of assistance under this 
part within the State in which the applicant 
is located, taking into consideration— 

(A) the geographic distribution of children 
of limited English proficiency; 

(B) the relative need of persons in differ- 
ent geographic areas within the State for the 
kinds of services and activities authorized 
under this title; 

(C) the relative ability of applicant local 
educational agencies within the State to 
provide needed services and activities; and 

(D) the relative numbers of persons from 
low-income families who would benefit from 
the applicants’ programs; 

(8) that the State educational agency has 
been notified of the application and has 
been given the opportunity to offer recom- 
mendations thereon to the applicant and to 
the Secretary. 

(g) PRIORITY CONSIDERATION OF GRANTS.— 
An application for a grant under subsection 
(a})(3) of this section may receive priority 
based upon the information provided by the 
applicant pursuant to clause (A), (B), or (C) 
of subsection (c)(3) of this section. 

(h) PRIORITY FOR PROGRAMS SERVING UN- 
DERSERVED CHILDREN.—In the consideration 
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of applications from local educational agen- 
cies to carry out programs authorized under 
this section, the Secretary shall give priority 
to applications from local educational agen- 
cies which are located in various geographi- 
cal regions of the Nation and which propose 
to assist children of limited English profi- 
ciency who have historically been under- 
served by programs of bilingual education, 
taking into consideration the relative num- 
bers of such children in the schools of such 
local educational agencies and the relative 
need for such programs. In approving such 
applications, the Secretary shall, to the 
extent feasible, allocate funds appropriated 
in proportion to the geographical distribu- 
tion of children of limited English proficien- 
cy throughout the Nation, with due regard 
for the relative ability of particular local 
educational agencies to carry out such pro- 
grams and the relative numbers of persons 
from low-income families who would benefit 
from such programs. 

(i) PROGRAMS IN PUERTO RICO. Programs 
authorized under this title in the Common- 
wealth of Puerto Rico may, notwithstanding 
any other provision of this title, include pro- 
grams of instruction, teacher training, cur- 
riculum development, research, evaluation, 
and testing designed to improve the English 
proficiency of children, and may also make 
provision for serving the needs of students 
of limited proficiency in Spanish. 

(j) Bypass Provision.—If the Secretary de- 
termines that an applicant for assistance 
under this title is unable or unwilling to 
provide for the participation in the program 
for which assistance is sought of children of 
limited English proficiency enrolled in non- 
profit, private schools, as required by sub- 
section (f)(2) of this section, the Secretary 


(1) withhold approval of such application 
until the applicant demonstrates that it is 
in compliance with those requirements; or 

(2) reduce the amount of the grant to such 
applicant by the amount which is required 
Sor the Secretary to arrange (such as through 
a contract with a nonprofit, nonsectarian 
agency, organization, or institution) to 
assess the needs of the children in the area 
to be served for programs of the type author- 
ized in this title and to carry out such pro- 
grams for the children. 

SEC. 7022. INDIAN CHILDREN IN SCHOOLS. 


(a) ELIGIBLE ENTITIES.—For the purpose of 
carrying out programs under this title for 
individuals served by elementary, second- 
ary, or postsecondary schools operated pre- 
dominantly for Indian or Alaskan Native 
children, an Indian tribe or a tribally sanc- 
tioned educational authority may be consid- 
ered to be a local educational agency as 
such term is used in this title, subject to the 
following qualifications: 

(1) The term “Indian tribe” means any 
Indian tribe, band, nation, or other orga- 
nized group or community, including any 
Alaska Native village or regional or village 
corporation as defined in or established pur- 
suant to the Alaskan Native Claims Settle- 
ment Act (85 Stat. 688) which is recognized 
for the special programs and services pro- 
vided by the United States to Indians be- 
cause of their status as Indians. 

(2) The term “tribally sanctioned educa- 
tional authority” means any department or 
division of education operating within the 
administrative structure of the duly consti- 
tuted governing body of an Indian tribe, as 
well as any nonprofit institution or organi- 
zation which is chartered by the governing 
body of an Indian tribe to operate any such 
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school or otherwise to oversee delivery of 
educational services to members of that 
tribe and which is approved by the Secretary 
Jor the purposes of this section. 

(b) Bureau OF INDIAN AFFAIRS SCHOOLS.— 
From the sums appropriated pursuant to 
section 7002(b), the Secretary is authorized 
to make payments to the applicants to carry 
out programs of bilingual education for 
Indian children on reservations served by el- 
ementary and secondary schools operated or 
funded by the Bureau of Indian Affairs. 

(c) ANNUAL REPORT.—The Assistant Secre- 
tary of the Interior for the Bureau of Indian 
Affairs shall submit to the Congress, the 
President, and the Secretary by September 
30 of each year an annual report which pro- 
vides— 


(1) an assessment of the needs of the 
Indian children with respect to the purposes 
of this title in schools operated or funded by 
the Department of the Interior, including 
those tribes and local educational agencies 
receiving assistance under the Johnson- 
O’Malley Act; and 

(2) an assessment of the extent to which 
such needs are being met by funds provided 
to such schools for educational purposes 
through the Secretary of the Interior. 

PART B—DATA COLLECTION, EVALUATION, 
AND RESEARCH 
SEC. 7031. USE OF FUNDS. 

Funds available under this part shall be 
used for (1) collecting data on the number of 
limited English proficient persons and the 
educational services available to such per- 
sons, (2) evaluating the operation and effec- 
tiveness of programs assisted under this 
title, (3) conducting research to improve the 
effectiveness of bilingual education pro- 
grams, and (4) collecting, analyzing, and 
disseminating data and information on bi- 
lingual education. 

SEC. 7032. GRANTS FOR STATE PROGRAMS. 

(a) DATA COLLECTION AND DISSEMINATION.— 
Upon application from a State educational 
agency, the Secretary shall make provision 
for the submission and approval of a State 
program for the collection, aggregation, 
analysis, and publication of data and infor- 
mation on the State’s population of limited 
English proficient persons and the educa- 
tional services provided or available to such 
persons. 

(b) REPORT TO SEcRETARY.—State programs 
under this part shall provide for the annual 
submission of a report to the Secretary con- 
taining data and information on such mat- 
ters as the Secretary shall, by regulation, de- 
termine necessary and proper to achieve the 
purposes of this title, including the matters 
specified in section 7021(c)(2). Such reports 
shall be in such form and shall be submitted 
on such date as the Secretary shall specify 
by regulation. State programs shall provide 
Jor the dissemination of information regard- 
ing these matters to the public, and particu- 
larly to persons of limited English proficien- 
cy. 


(C) OTHER USES OF FUNDS.—State programs 
authorized under this section may also pro- 
vide for— 

(1) the planning and development of edu- 
cational programs such as those assisted 
under this title; 

(2) the review and evaluation of programs 
of bilingual education, including bilingual 
education programs that are not funded 
under this title; 

(3) the provision, coordination, or super- 
vision of technical and other forms of nonfi- 
nancial assistance to local educational 
agencies, community organizations, and 
private elementary and secondary schools 
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that serve limited English proficient per- 
sons; 

(4) the development and administration of 
instruments and procedures for the assess- 
ment of the educational needs and compe- 
tencies of persons of limited English profi- 


ciency; 

(5) the training of State and local educa- 
tional agency staff to carry out the purposes 
of this title; and 

(6) other activities and services designed 
to build the capacity of State and local edu- 
cational agencies to serve the educational 
needs of persons of limited English profi- 
ciency. 


(d) PAYMENTS.—Except as provided in the 
second sentence of this subparagraph, the 
Secretary shall pay from the amounts appro- 
priated for the purposes of this section pur- 
suant to section 7002(b)(2) for each fiscal 
year to each State educational agency which 
has a State program submitted and ap- 
proved under subsection (a) of this section 
such sums as may be necessary for the 
proper and efficient conduct of such State 
program. The amount paid by the Secretary 
to any State educational agency under the 
preceding sentence for any fiscal year shall 
not be less than $75,000 nor greater than 5 
percent of the aggregate of the amounts paid 
under section 7021 for programs within such 
State in the fiscal year preceding the fiscal 
year to which this limitation applies. 

(e) SUPPLEMENT NOT SvuPPLANT.—Funds 
made available under this section for any 
fiscal year shall be used by the State educa- 
tional agency to supplement and, to the 
extent practical, to increase the level of 
funds that would, in the absence of such 
Funds, be made available by the State for the 
purposes described in this section, and in no 
case to supplant such funds. 

SEC. 7033. PROGRAM EVALUATION REQUIREMENTS. 

The Secretary shall issue, within six 
months of the date of enactment of this sec- 
tion, regulations which set forth a compre- 
hensive design for evaluating the programs 
assisted under part A of this title. Such regu- 
lations shall be developed by the Director in 
consultation with State directors of bilin- 
gual education programs, the evaluation as- 
sistance centers authorized in section 7034, 
and individuals and organizations with ex- 
pertise in testing and evaluation of educa- 
tional programs for children of limited Eng- 
lish proficiency. Such regulations shall pro- 
vide for the collection of information and 
data including— 

(1) the educational background, needs, 
and competencies of the limited English pro- 
ficient persons served by the program; 

(2) the specific educational activities un- 
dertaken pursuant to the program; the peda- 
gogical materials, methods, and techniques 
utilized in the program; and with respect to 
classroom activities, the relative amount of 
instructional time spent with students on 
specified tasks; 

(3) the educational and professional quali- 
fications, including language competencies, 
of the staff responsible for planning and op- 
erating the program; and 

(4) the extent of educational progress 
achieved through the program measured, as 
appropriate, by (A) tests of academic 
achievement in English language arts, and 
where appropriate, second language arts; 
(B) tests of academic achievement in subject 
matter areas; and (C) changes in the rate of 
student grade-retention, dropout, absentee- 
ism, referral to or placement in special edu- 
cation classes, placement in programs for 
the gifted and talented, and enrollment in 
postsecondary education institutions. 
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SEC. 7034. EVALUATION ASSISTANCE CENTERS. 

The Secretary shall establish, through com- 
petitive grants to institutions of higher edu- 
cation, at least two evaluation assistance 
centers. Such centers shall provide, upon the 
request of State or local educational agen- 
cies, technical assistance regarding methods 
and techniques for identifying the educa- 
tional needs and competencies of limited 
English proficient persons and assessing the 
educational progress achieved through pro- 
grams such as those assisted under this title. 
Grants made pursuant to this section shall 
be for a period of three years. 

SEC. 7035. RESEARCH. 

(a) RESEARCH AND DEVELOPMENT.—The Sec- 
retary shall, through competitive contracts 
under this section, provide financial assist- 
ance for research and development propos- 
als submitted by institutions of higher edu- 
cation, private for-profit and nonprofit or- 
ganizations, State and local educational 
agencies, and individuals. 

(b) AUTHORIZED ACTIVITIES.—Research ac- 
tivities authorized to be assisted under this 
section shall include— 

(1) studies to determine and evaluate ef- 
fective models for bilingual education pro- 
grams; 

(2) studies which examine the process by 
which individuals acquire a second lan- 
guage and master the subject matter skills 
required for grade-promotion and gradua- 
tion, and which identify effective methods 
for teaching English and subject matter 
skills within the context of a bilingual edu- 
cation program or special alternative in- 
structional program to students who have 
language proficiencies other than English; 

(3) longitudinal studies to measure the 
effect of this title on students enrolled in 
title VII programs (including a longitudinal 
study of the impact of bilingual education 
programs on limited-English proficient stu- 
dents using a nationally representative 
sample of the programs funded under this 
title and which provides information in- 
cluding data on grade retention, academic 
performance, and dropout rates); 

(4) studies to determine effective and reli- 
able methods for identifying students who 
are entitled to services under this title and 
for determining when their English lan- 
guage proficiency is sufficiently well devel- 
oped to permit them to derive optimal bene- 
fits from an all-English instructional pro- 
gram, 

(5) the operation of a clearinghouse which 
shall collect, analyze, and disseminate infor- 
mation about bilingual education and relat- 
ed programs (and coordinate its activities 
with the National Diffusion Network); 

(6) studies to determine effective methods 
of teaching English to adults who have lan- 
guage proficiencies other than English; 

(7) studies to determine and evaluate ef- 
fective methods of instruction for bilingual 
programs, taking into account language and 
cultural differences among students; 

(8) studies to determine effective ap- 
proaches to preservice and inservice train- 
ing for teachers, taking into account the 
language and cultural differences of their 
students; and 

(9) the effect of this title on the capacity of 
local educational agencies to operate bilin- 
gual programs following the termination of 
assistance under this title. 

(C) CONSULTATION AND DELEGATION OF AU- 
THORITY.—In carrying out the responsibil- 
ities of this section, the Secretary may dele- 
gate authority to the Director, and in any 
event, shall consult with the Director, repre- 
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sentatives of State and local educational 
agencies, appropriate groups and organiza- 
tions involved in bilingual education, the 
Committee on Labor and Human Resources 
of the Senate, and the Committee on Educa- 
tion and Labor of the House of Representa- 
tives. 

(d) PUBLICATION OF PROPOSALS.—The Secre- 
tary shall publish and disseminate all re- 
quests for proposals in research and develop- 
ment assisted under this title. 

(e) LIMITATION OF AUTHORITY.—Nothing in 
this title shall be construed as authorizing 
the Secretary to conduct or support studies 
or analyses of the content of educational 
textbooks, 

SEC. 7036. COORDINATION OF RESEARCH. 

Notwithstanding section 405(b)(1) of the 
General Education Provisions Act, the As- 
sistant Secretary for Educational Research 
and Improvement shall consult with the Di- 
rector, the Committee on Labor and Human 
Resources of the Senate, and the Committee 
on Education and Labor of the House of 
Representatives to ensure that research ac- 
tivities undertaken pursuant to section 
405(0)(2)(C) of the General Education Pro- 
visions Act complement and do not dupli- 
cate the activities conducted pursuant to 
this part. 

SEC. 7037. EDUCATION STATISTICS. 

(a) DATA CoLLecTIon.—Notwithstanding 
section 406 of the General Education Provi- 
sions Act, the National Center for Education 
Statistics shall collect and publish, as part 
of its annual report on the condition of edu- 
cation, data for States, Puerto Rico, and the 
trust territories with respect to the popula- 
tion of limited English proficient persons, 
the special educational services and pro- 
grams available to limited English profi- 
cient persons, and the availability of educa- 
tional personnel qualified to provide special 
educational services and programs to limit- 
ed English proficient persons. 

(b) Use or Data.—In carrying out its re- 
sponsibilities under this section, the Nation- 
al Center for Education Statistics shall uti- 
lize, to the extent feasible, data submitted to 
the Department of Education by State and 
local educational agencies and institutions 
of higher education pursuant to the provi- 
sions of this title as well as data collected on 
limited English proficient persons by other 
Federal agencies, 

PART C—TRAINING AND TECHNICAL 
ASSISTANCE 
SEC. 7041. USE OF FUNDS. 

(a) UsE or Funps.—Funds available under 
this part shall be used for— 

(1) the establishment, operation, and im- 
provement of training programs for educa- 
tional personnel, including teachers, admin- 
istrators, counselors, paraprofessionals, and 
teachers aides, who are preparing to partici- 
pate in, or who are participating in, pro- 
grams of bilingual education or special al- 
ternative instructional programs for limited 
English proficient students; 

(2) the training of persons to teach and 
counsel such persons; 

(3) the encouragement of reform, innova- 
tion, and improvement in applicable educa- 
tion curricula in graduate education, in the 
structure of the academic profession, and in 
recruitment and retention of higher educa- 
tion and graduate school faculties, as relat- 
ed to bilingual education; 

(4) the operation of short-term training in- 
stitutes designed to improve the skills of 
participants in programs of bilingual edu- 
cation or special alternative instructional 
programs for limited English proficient stu- 
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dents; which may include summer programs 
designed to improve the instructional com- 
petence of educational personnel in the lan- 
guages used in the program; and 

(5) the provision of inservice training and 
technical assistance to parents and educa- 
tional personnel participating in, or prepar- 
ing to participate in, bilingual education 
programs or special alternative instruction- 
al programs for limited English proficient 
students. 

(b) APPLICATIONS.—(1) A grant or contract 
may be made under subsection (a) (1), (2), or 
(3) of this section upon application of an in- 
stitution of higher education. 

(2) A grant or contract may be made under 
subsection (a)(4) of this section upon appli- 
cation of (A) institutions of higher educa- 
tion (including junior colleges and 
community colleges) and private for-profit 
or nonprofit organizations which apply, 
after consultation with, or jointly with, one 
or more local educational agencies or a 
State educational agency; (B) local educa- 
tional agencies; or (C) a State educational 


(c) APPLICATION REQUIREMENT FOR TRAINING 
PROGRAMS.—An application for a grant or 
contract for preservice or inservice training 
activities described in subsection (a)(1) of 
this section shall be developed in consulta- 
tion with an advisory council composed of 
representatives of State and local education- 
al agencies within the applicant’s service 
area or geographic region which operate 
programs of bilingual education or special 
alternative instruction for limited English 
proficient students. 

(d) TRAINING PROGRAM REQUIREMENTS.—A 
preservice or inservice training program 
funded under subsection (a)(1) shall assist 
educational personnel in meeting State and 
local certification requirements, and, when- 
ever possible, should award college or uni- 
versity credit. 

(e) PREFERENCE IN ASSISTANCE.—In making 
a grant or contract for preservice training 
programs described in subsection (a/(1) of 
this section, the Secretary shall give prefer- 
ence to programs which contain coursework 
in— 

(1) teaching English as a second language; 

(2) use of a non-English language for in- 
structional purposes; 

(3) linguistics; and 

(4) evaluation and assessment; 
and involving parents in the educational 
process. Preservice training programs shall 
be designed to ensure that participants 
become proficient in English and a second 
language of instruction. 

SEC. 7042. MULTIFUNCTIONAL RESOURCE CENTERS. 

(a) ESTABLISHMENT.—Pursuant to subsec- 
tion (a)(5) of section 7041, the Secretary 
shall establish, through competitive grants 
or contracts, at least 16 multifunctional re- 
source centers (hereafter in this section re- 
ferred to as centers). Grants and contracts 
shall be awarded with consideration given 
to the geographic and linguistic distribution 
of children of limited English 

(b) REQUIRED SERVvIcES.—In addition to 
providing technical assistance and training 
to persons participating in or preparing to 
participate in bilingual education programs 
or special alternative instructional pro- 
grams for limited English proficient stu- 
dents, each center shall be responsible for 
gathering and providing information to 
other centers on a particular area of bilin- 
gual education, including (but not limited 
to) bilingual special education, bilingual 
education for gifted and talented limited 
English proficient students, bilingual voca- 
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tional education, bilingual adult education, 
bilingual education program administra- 
tion, literacy, education technology in bilin- 
gual programs, mathematics and science 
education in bilingual programs, counseling 
limited English proficient students, and 
career education programs for limited Eng- 
lish proficient students. 

SEC. 7043. FELLOWSHIPS. 


(a) AUTHORIZATION.—Pursuant to subsec- 
tion (a)(2) of section 7041, the Secretary is 
authorized to award fellowships for ad- 
vanced study of bilingual education or spe- 
cial alternative instructional programs for 
limited English proficient students in such 
areas as teacher training, program adminis- 
tration, research and evaluation, and cur- 
riculum development. For fiscal year 1988 
and each of the five subsequent fiscal years, 
not less than 500 fellowships leading to a 
masters or doctorate degree shall be awarded 
under the preceding sentence. Such fellow- 
ships shall be awarded, to the extent feasible, 
in proportion to the needs of various groups 
of individuals with limited English profi- 
ciency. In awarding fellowships, the Secre- 
tary shall give preference to individuals in- 
tending to study bilingual education or spe- 
cial alternative instructional programs for 
limited English proficient students in the 
following specialized areas; vocational edu- 
cation, adult education, gifted and talented 
education, special education, education 
technology, literacy, and mathematics and 
science education. The Secretary shall in- 
clude information on the operation of the 
fellowship program in the report required 
under section 7051(c) of this title. 

(b) Stupy.—The Secretary shall undertake 
an ongoing longitudinal study of the impact 
of recipients of such fellowships on the field 
of bilingual education and alternative in- 
structional programs for students of limited 
English proficiency and shall, through the 
clearinghouse established pursuant to sec- 
tion 7035(b)(5) of this title, disseminate re- 
search undertaken by recipients of such fel- 
lowships. 

(c) FELLOWSHIP REQUIREMENTS. -Any 
person receiving a fellowship under this sec- 
tion shall agree either to repay such assist- 
ance or to work for a period equivalent to 
the period of time during which such person 
received assistance, and such work shall be 
in an activity related to programs and ac- 
tivities such as those authorized under this 
Act. The Secretary may waive this require- 
ment in extraordinary circumstances. 

SEC. 7044. PRIORITY. 

In making grants or contracts under this 
part, the Secretary shall give priority to eli- 
gible applicants with demonstrated compe- 
tence and experience in programs and ac- 
tivities such as those authorized under this 
Act, 

SEC. 7045. STIPENDS. 


In the terms of any arrangement described 
in this part, the Secretary shall provide for 
the payment, to persons participating in 
training programs so described, of such sti- 
pends (including allowances for subsistence 
and other expenses for such persons and 
their dependents) as the Secretary may de- 
termine to be consistent with prevailing 
practices under comparable federally sup- 
ported programs. 

PART D—ADMINISTRATION 
SEC. 7051. OFFICE OF BILINGUAL EDUCATION AND 
MINORITY LANGUAGE AFFAIRS. 

(a) ESTABLISHMENT. - nere shall be, in the 
Department of Education, an Office of Bi- 
lingual Education and Minority Language 
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Affairs thereafter in this section referred to 
as the Office) through which the Secretary 
shall carry out functions relating to bilin- 
gual education. 

(b) Drirecror.—(1) The Office shall be 
headed by a Director of Bilingual Education 
and Minority Language Affairs, appointed 
by the Secretary, to whom the Secretary 
shall delegate all delegable functions relat- 
ing to bilingual education. The Director 
shall also be assigned responsibility for co- 
ordinating the bilingual education aspects 
of other programs administered by the Secre- 


tary. 

(2) The Office shall be organized as the Di- 
rector determines to be appropriate in order 
to enable the Director to carry out such 
functions and responsibilities effectively, 
except that there shall be a division, within 
the Office, which is exclusively responsible 
Sor the collection, aggregation, analysis, and 
publication of data and information on the 
operation and effectiveness of programs as- 
sisted under this title. 

(3) The Director shall prepare and, not 
later than February 1 of each year, shall 
submit to Congress and the President a 
report on the grants and contracts made 
pursuant to this title in the preceding fiscal 
year and the number of individuals benefit- 
a Jrom the programs assisted under this 

(c) REPORT ON BILINGUAL EDUCATION.—The 
Secretary shall prepare and, not later than 
February 1 of 1988, 1990, 1992, and 1994, 
shall submit to the Congress and the Presi- 
dent a report on the condition of bilingual 
education in the Nation and the adminis- 
tration and operation of this title and of 
other programs for persons of limited Eng- 
lish proficiency. Such report shall include— 

(1) a national assessment of the educa- 
tional needs of children and other persons 
with limited English proficiency and of the 
eztent to which such needs are being met 
from Federal, State, and local efforts; 

(2) a plan, including cost estimates, to be 
carried out during the five-year period be- 
ginning on such date, for extending pro- 
grams of bilingual education and bilingual 
vocational and adult education programs to 
all such preschool and elementary school- 
children and other persons of limited Eng- 
lish proficiency, including a phased plan for 
the training of the necessary teachers and 
other education personnel necessary for 
such purpose; 

(3) a report on and evaluation of the ac- 
tivities carried out under this title during 
the preceding two fiscal years and the extent 
to which each of such activities achieves the 
policy set forth in section 7002(a); 

(4) a statement of the activities intended 
to be carried out during the succeeding 
period, including an estimate of the cost of 
such activities; 

(5)1A) an assessment of the number of 
teachers and other educational personnel 
needed to carry out programs of bilingual 
education under this title and those carried 
out under other programs for persons of lim- 
ited English proficiency; 

(B) a statement describing the activities 
carried out thereunder designed to prepare 
teachers and other educational personnel for 
such programs; and 

(C) the number of other educational per- 
sonnel needed to carry out programs of bi- 
lingual education in the States; 

(6) an estimate of the number of fellow- 
ships in the field of training teachers for bi- 
lingual education which will be necessary 
Sor the two succeeding fiscal years; and 

(7) a report on the research activities car- 
ried out under this title during the preced- 
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ing two fiscal years and the major findings 
of research studies. 

(d) COORDINATION WITH RELATED PRO- 
GRAN. In order to maximize Federal ef- 
forts aimed at serving the educational needs 
of children of limited English proficiency, 
the Secretary shall coordinate and ensure 
close cooperation among with other pro- 
grams administered by the Department of 
Education, including such areas as teacher 
training, program content, research, and 
curriculum. The Secretary’s report under 
subsection (c) shall include demonstration 
that such coordination has taken place. 

(e) STAFFING REQUIREMENT.—The Secretary 
shall ensure that the Office of Bilingual 
Education and Minority Language Affairs 
is staffed with sufficient personnel trained, 
or with experience in, bilingual education to 
discharge effectively the provisions of this 
title. 

(f) READING AND SCORING APPLICATIONS.— 
For the purpose of reading and scoring ap- 
plications for competitive grants authorized 
under parts A and C of this title, the Secre- 
tary shall use persons who are not otherwise 
employed by the Federal Government and 
who are experienced and involved in educa- 
tional programs similar to those assisted 
under parts A and C of this title. The Secre- 
tary shall solicit nominations for applica- 
tion readers from State directors of bilin- 
gual education and may use funds appropri- 
ated for parts A and C of this title to pay for 
the application reading and scoring services 
required by this provision. 

SEC. 7052, LIMITATION OF AUTHORITY. 

The Secretary shall not impose restrictions 
on the availability or use of funds author- 
ized under this title other than those set out 
in this title or other applicable Federal stat- 
utes and regulations. 


PART E—REPEAL AND TRANSITION 
SEC, 7063. REPEAL AND TRANSITION. 


(a) Repeat.—Title VII of the Elementary 
and Secondary Education Act of 1965 is re- 
pealed, 


(b) AppiicaBitiry.—This title shall not 
apply to grants and contracts entered into 
under the Bilingual Education Act before 
the effective date of this title. 


The CHAIRMAN pro tempore. Are 
there amendments to title VII? 

If not, the Clerk will designate title 
VIII. 

The text of title VIII is as follows: 

TITLE VILI—INDIAN EDUCATION 
SECTION 8001. SHORT TITLE. 

This title may be cited as the “Indian Edu- 
cation Amendments of 1987”. 

PART A—INDIAN STUDENTS IN FEDERALLY 
OPERATED SCHOOLS 
SEC. 8101. RECOGNITION OF FEDERAL SCHOOLS, 

Section 1121 of the Education Amend- 
ments of 1978 (Public Law 95-561; 25 U.S.C. 
2001) (hereinafter in this subtitle referred to 
as “the Act” is amended by striking para- 
graphs (1) and (2) of subsection (g) and in- 
serting in lieu thereof the following: 

“(g)(1) A Bureau funded schools and dor- 
mitories (including but not limited to those 
operated by the Bureau under contract or 
grant with the Bureau, those scheduled 
within appropriations or administrative 
action to begin or to be expanded as of Jan- 
uary 1, 1987, those eligible for contract 
under the Indian Self-Determination and 
Education Assistance Act (Public Law 93- 
638), those eligible to receive a grant under 
subtitle B of this title and the facilities im- 
provements, and repairs and new construc- 
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tion associated with such schools and dor- 
mitories) which operated or were funded as 
of January 1, 1987, or which are funded 
after such date by the Bureau under any au- 
thority, are hereby specifically recognized 
and authorized by Congress. 

“(2) No education program covered under 
this subsection may be terminated, trans- 
Jerred to any other authority or consolidat- 
ed or have its programs substantially cur- 
tailed without the express permission of 
Congress except upon formal request of the 
tribal council where only one tribe is provid- 
ed services, or where the facility serves a 
multitribal base, the tribal councils repre- 
senting an aggregate of 90 percent or more 
of the students served by the school under 
consideration. 

SEC. 8102. TRANSFERS. 


(a) Section 1121(g)(3) of the Act (25 U.S.C. 
2001) is amended by striking “Such stand- 
ards and procedures shall require that when- 
ever” and inserting “Whenever”. 

(b) Section 1121(g) (3) and (4) of the Act 
(25 U.S.C. 2001) are amended by inserting 
“transfer to any other authority,” after 
“close” and closure, each place either ap- 
pears. 

SEC. 8103. EMERGENCY ACTIONS. 


Section 1121(g) of the Act (25 U.S.C. 2001) 
is amended by adding at the end the follow- 
ing new paragraphs: 

“(S)(A) Subject to subparagraph (B), the 
requirements of paragraphs (2), (3), and (4) 
shall not apply when temporary closure, 
consolidation, or substantial curtailment is 
required by facility conditions which consti- 
tute an immediate hazard to health and 
safety, except that (i) no action under this 
provision can be for longer than one aca- 
demic year or one calendar year, whichever 
is shorter, and (ii) no action may be taken 
until the Bureau has requested, and provid- 
ed a reasonable period for the conduct of, an 
inspection by the appropriate tribal or 
county, State, or municipal building inspec- 
tor, to determine the presence of an immedi- 
ate threat to health and safety. 

Bi No building inspector other than 
one designated by the tribe shall make an in- 
spection under this paragraph unless notice 
is given to the involved tribes at the same 
time that the request is made. 

ii No action shall be taken under this 
paragraph if the inspection by the outside 
inspector finds no immediate hazard to 
health and safety. 

“(6) The Assistant Secretary shall develop 
regulations to establish new schools and to 
make program expansions in existing 
schools operated by the Bureau, and con- 
tracted under the Indian Self-Determination 
and Education Assistance Act, except that 
no regulations may be promulgated which 
base the decision primarily upon the geo- 
graphic proximity of public education, and 
which do not give equal weight to geograph- 
ic and demographic factors, the history and 
record of success or failure of the programs 
offered by the Bureau and by ail alternative 
providers or potential providers of educa- 
tion services for the students under consid- 
eration, and the input of all parties, includ- 
ing the public school. 

% Notwithstanding any other provision 
of law, subject to a determination by the 
local school board, the schools at the Pueblo 
of Zia and the Tama Settlement shall 
expand to kindergarten through grade 8. 
SEC. 8104. BOARDING STANDARDS. 


Section 1122 of the Act (25 U.S.C. 2002) is 
amended by redesignating subsection (d) as 
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subsection (e) and adding after subsection 
(c) the following new subsection: 

d The standards under this section shall 
be subject to the waiver provisions in sec- 
tion 1121(d), provided that no school in op- 
eration on or before January 1, 1987 (regard- 
less of compliance or noncompliance with 
these standards) may be closed, transferred 
to another authority, consolidated or have 
its program substantially curtailed for fail- 
ure to meet these standards. Before February 
1, 1988, the Assistant Secretary shall submit 
to Congress a report detailing the costs asso- 
ciated with, and the actions necessary for, 
complete compliance with the standards 
under this section. 

SEC. 8105. REGULATIONS. 

Section 1123 of the Act (25 U.S.C. 2003) is 

amended to read as follows: 
“REGULATIONS 

“Sec. 1123. (a) The provisions of 25 CFR 
parts 31, 32, 33, 36, 39, 42, 43, as in effect on 
January 1, 1986 are hereby incorporated and 
made a part of this Act. Except as may be 
specifically authorized by law, such provi- 
sions may not be changed or amended. 

“(b) Except as required by Public Law 99- 
288 or as may be specifically required by 
this Act or any subsequent Act, the Assistant 
Secretary for Indian Affairs or the Secretary 
of the Interior shall publish no regulations, 
guidelines, policies, or procedures of general 
effect on the issues covered by paragraph 
).“ 

SEC. 8106. FORMULA PROVISIONS. 

Section 1128(a) of the Act (25 U.S.C. 2008) 
is amended by adding after the second sen- 
tence the following new sentence: “For the 
fiscal year 1989 and for each subsequent 
fiscal year in which the Assistant Secretary 
does not provide funds to educational pro- 
grams in accordance with the last sentence 
of this subsection, the Assistant Secretary 
shall use a weighted student unit of 1.2 for 
students in the seventh and eighth grades; 
shall use a factor of 200 students when deter- 
mining an adjustment for a small school 
factor; and, where requested by the local su- 
pervisor and school board, shall make provi- 
sion in the formula for the provision of resi- 
dential services on a less than 9-month 
basis. ”. 

SEC. 8107. ADMINISTRATIVE FORMULA. 

Section 1128(c) of the Act (25 U.S.C. 2008) 
is amended to read as follows: 

“(c)(1) The Secretary shall compute, on an 
annual basis, and shall pay from funds ap- 
propriated for payment of the formula 
under subsection (a) of this section an ad- 
ministrative cost payment based upon this 
subsection to each contractor (under the 
Indian Self-Determination and Education 
Assistance Act; Public Law 93-638) or grant- 
ee (under the Self-Determination Grant Act 
of 1987). Any other provision of law not- 
withstanding, the Secretary shall not com- 
pute administrative cost by any other 
means. 

“(2)(A) Subject to the adjustments in sub- 
paragraph (B), the administrative cost shall 
be the sum of 12 percent of the amount 
under clause (i) of this paragraph added to 
the amount under clause (ii) of this para- 
graph, divided by the sum of the amounts in 
clauses (i) and (iii) of this subparagraph, 
calculated as a percentage to two decimal 
places, multiplied by the amount of clause 
(iv) of this paragraph. For purposes of this 
subparagraph, the following will be used: 

“(i) The total direct program funding of 
each grantee for all Bureau elementary and 
secondary education functions, as defined 
in paragraph (3) of this paragraph, and all 
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Bureau of Indian Affairs programs or parts 
of programs contracted for, or for which 
grants are received from the Bureau during 
the preceding fiscal year, which shared 
common administrative services (as such 
term is defined in subsection (g)) with the 
programs covered by subsection (a) of this 
section, irrespective of the number of con- 
tracts involved. 

“lii) Fifty percent of the amount under 
clause (iii). 

“(iti) Me average total direct program 
funding for all Bureau programs or parts of 
programs included under clause (i) for all 
contractors contracting Bureau of Indian 
Affairs elementary and secondary education 
functions during the preceding fiscal period. 

iv / Each grantee’s total direct program 
funding for Bureau elementary and second- 
ary education functions, as defined under 
paragraph (3) of this paragraph and all 
other Bureau programs or parts of programs 
contracted for, or for which grants are re- 
ceived from the Bureau, for the fiscal year 
for which this computation is being per- 
formed which will share common adminis- 
trative services (as defined by subsection 
(g)). 

“(B) The percentage rate as determined 
under subparagraph (A) of this paragraph 
shall be adjusted as follows: 

“(i) An additional 1 percent shall be added 
for each 100 miles that the average of the 
distances from the principal offices of the 
grantee or contractor to the nearest office of 
the banking institution used by the contrac- 
tor for regular business, the nearest office of 
the banking institution used by the grantee 
or contractor at which a draw down upon a 
letter of credit request must be presented, if 
different, the nearest site for regular pro- 
curement of bulk school, office and janitori- 
al supplies, office and school equipment and 
related maintenance and repair items, and 
the nearest post office, exceeds 20 miles. 

ii An additional % percent for each 
school in excess of one administered by the 
same contractor or grantee. 

iii An additional % percent for each 
Bureau program or part of a program con- 
tracted for, or for which a grant is received, 
which requires bookkeeping and fiscal man- 
agement procedures in excess of those nor- 
mally maintained by the contractor or 
grantee for the program under this section. 

“(C) The Bureau, as lead agency, shall pay 
administrative costs as determined by the 
formula under this subsection for the total 
program dollars contracted pursuant to the 
Indian Self-Determination and Education 
Assistance Act (Public Law 93-638) or grant- 
ed pursuant to title II and chapter 1 of this 
Act for basic educational operations includ- 
ing ISEP, chapter 1 of the Education Con- 
solidation and Improvement Act, the Educa- 
tion of the Handicapped Act, and operation 
and maintenance or the part or parts con- 
tracted or granted by a tribally controlled 
school, except that the Secretary of the Inte- 
rior may (i) reduce administrative costs 
payments from the Bureau to the extent of 
administrative costs funds actually received 
by tribally controlled schools under such 
Acts and programs and (ii) shall take such 
steps as may be necessary to collect any ad- 
ditional sums under such Acts and pro- 
grams, 

For purposes of this section, the term 
‘Bureau elementary and secondary func- 
tions’ shall include, but not be limited to, all 
programs funded under this section, all con- 
tracted or granted programs or projects dis- 
tributed by the Bureau but funded under au- 
thorities of the Department of Education, 
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and all contracted or granted operations 
and maintenance funds, from whatever 
source derived, 

“(4) Subject to this subsection, .133 per- 
cent of the funds under subsection (a) shall 
be reserved by the Assistant Secretary for 
distribution under this section for national 
school board training to be conducted in the 
manner in which it was conducted in fiscal 
year 1986, except that the contract for such 
training may not be awarded after May 1 of 
each fiscal year. The agenda for the training 
sessions shall be established by the school 
boards through their regional or national 
organizations. For a school operated by the 
Bureau of Indian Affairs— 

“(A) for each year in which the Assistant 
Secretary funds education programs under a 
weighted unit formula, a school which gen- 
erates less than 168 weighted units will re- 
ceive an additional 2 weighted units, to 
defray school board activities; and 

“(B) from the funds received under subsec- 
tion (a) of this section, an amount which is 
the greater of $4,000 or 2 percent of the 
funds received shall be reserved for school 
board activities, including but not limited 
to, and notwithstanding any other provi- 
sion of law, meeting expenses and the cost of 
membership in and support of organiza- 
tions engaged in activities on behalf of 
Indian education. 

“(3) For each fiscal year beginning Octo- 
ber 1, 1987, and each succeeding fiscal year, 
Bureau operated education programs are 
hereby authorized to carry forward, at the 
election (made at any time in the fiscal 
year) of the local school authority, with the 
approval of the local board, an amount 
equal to no more than 15 percent of the 
amount received under this section, and 
shall remain available until erpended.”’. 

SEC. 8108. ADMINISTRATIVE COSTS DEFINITION. 

Section 1128 of the Act (25 U.S.C. 2008) is 
amended by adding at the end the following 
new subsection: 

“(h) The term ‘administrative costs’ as 
used in this section shall mean the addition- 
al costs which a tribe or tribal organization 
incurs as a result of a contract or grant op- 
eration of a function authorized by or previ- 
ously accomplished by the Assistant Secre- 
tary. The additional costs may include but 
not be limited to contract supervision, pro- 
gram management, fiscal management, 
planning and development, personnel, prop- 
erty and procurement, corporate and safety, 
executive management, office services, 
policy direction security, and recordkeep- 
ing. 

SEC. 8109. LOCAL PROCUREMENT. 

Section 1129(a)(4) of the Act (25 U.S.C. 
2009) is amended— 

(1) by striking “Pursuant to guidelines es- 
tablished by the Assistant Secretary, not- 
withstanding” and inserting “Notwith- 
standing”; 

(2) by inserting “for the fiscal year 1988 
and thereafter,” immediately before “‘super- 
visor”; and 

(3) by adding at the end the following: 
“Purchases made pursuant to this authority 
shall (A) be restricted to funds received 
under section 1128 of this Act, (B) include 
certification by supervisor of the school that 
the price paid is fair and reasonable, (C) 
have specific school board authority for 
each purchase, (D) be documented by a jour- 
nal which details the name of the school, the 
type of items purchased, and the amount, 
date, and size of the transaction, business, 
(E) specifically cite this provision of law for 
authority to make the purchase, and (F) not 
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exceed a cost of $10,000 for any single item 
purchase. ”. 
SEC. 8110. COORDINATED PROGRAMS. 

Section 1129 of the Act (25 U.S.C. 2009) is 
amended by adding after subsection (e) the 
following new subsection: 

“(f) Subject to the funds generated by the 
provisions of this Act, where specifically re- 
quested by the tribes, the Bureau of Indian 
Affairs shall implement any cooperative 
agreement involving a Bureau operated edu- 
cation program entered into between the 
tribe and the local public school. The tribe 
and the local school district shall decide 
what shall be encompassed by the agree- 
ment, and the agreement may encompass co- 
3 of all or any part of the follow - 

ng: 

“(1) The academic program and curricu- 
lum (if a Bureau operated facility which is 
currently accredited by a State or regional 
accrediting entity would still be State ac- 
credited). 

Support services, including procure- 
ment and facilities maintenance. 

“(3) Transportation. ”. 

SEC. 8111. CONSULTATION. 
Section 1130 of the Act (25 U.S.C. 2010) is 


amended— 
(1) by inserting “(a)” after the section des- 


ignation; and 

(2) by inserting after subsection (a) as so 
designated the following subsection: 

“(b)(1) AU actions under this Act shall be 
done with active consultation with the 
tribes. 

“(2) For purposes of this Act, the term 
‘consultation’ means a process of meeting 
with tribes, Alaskan natives entities, and 
Indian and tribal organizations on a peri- 
odic and systematic basis not less than 
every 3 months. Notice of all such meetings 
shall be given at least 30 days prior to any 
such meeting. Notice shall be given in the 
Federal Register, along with a list of topics 
to be covered. Meetings will be held in differ- 
ent regions of the country, so as to facilitate 
participation. During such meetings, de- 
partment officials shall provide information 
on all matters, including budget initiatives 
and discussions, all regulatory provisions 
which will be or are being considered for, 
amendment or change within the next 6 
months, all administrative changes affect- 
ing delivery mechanisms, and seek input on 
all issues considered important by the 
Indian entities participating, including 
those issues affecting programs in other Fed- 
eral agencies. Unless for clear and convinc- 
ing reasons, Department officials shall give 
effect to the views of these entities. The con- 
sultation requirement of this section will be 
met only by open discussion at the required 
meetings. Bureau officials shall meet if re- 
quested by the Indian entities. 

SEC. 8112. INDIAN PREFERENCE. 

Section 1131(f)(1) of the Act (25 U.S.C. 
2011) is amended by inserting “initial hire 
or any other” before “personnel”. 

SEC. 8113. PERSONNEL. 

The Act is amended by adding after sec- 

tion 1140B the following new section: 
“PERSONNEL 

“Sec. 1140C. (a) Not later than March 1, 
1988, from funds appropriated for adminis- 
tration, the Assistant Secretary shall con- 
duct a study and make a report to the Con- 
gress of Bureau of Indian Affairs funded 
school personnel costs, including— 

“(1) current salaries paid to education 
personnel in Bureau of Indian Affairs 
funded schools; 

“(2) current salaries paid to personnel in 
positions comparable to Bureau of Indian 
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Affairs education positions in proximate 
local educational agencies of States in 
which Bureau of Indian Affairs funded 
schools are found; and 

“(3) State average salaries. 

Such surveys shall take into consideration 
starting salaries, tenure, length of service, 
educational requirements, and fringe bene- 
fits and projections for the next five years. 

“(b) The Bureau shall detail such staff to 
the study as may be necessary. Such staff 
shall include not less than 2 career employ- 
ees from the Division of Education who 
have substantial experience in the adminis- 
tration at the agency level of school oper- 
ations and in the drafting of personnel regu- 
lations, including but not limited to those 
under the Education Amendments of 1978. 

“(c) The Assistant Secretary may conduct 
the study required by this section by con- 
tract with an Indian educational organiza- 
tion, 

d For purposes of this section, the term 
‘educational personnel’ shall mean a person 
who fills an ‘education position’, as such 
term is defined in section 1131 of the Educa- 
tion Amendments of 1978. 

“(e)(1) In those instances where the Assist- 
ant Secretary determines that the disparity 
of compensation affects the recruitment and 
retention of employees at a school to the 
extent that the ability to provide education 
services (including support services) is im- 
paired, the Assistant Secretary shall grant 
the local Bureau school su r the au- 
thority under section 1131(h)(3), subject to 
the approval of the local school board. 

“(2) The presence of more than 10 percent 
vacancy in staff positions or a 5 percent dis- 
parity in compensation rates (as determined 
by survey to be conducted by the Agency 
Education Office no less than once every 5 
years) at a school at any one time shall 
automatically trigger the authority under 
paragraph (1). 

“(3) The Assistant Secretary shall make a 
separate report to the Congress each fiscal 
year (at the time of the budget submission) 
of all requests of authority under paragraph 
(1), of all grants of this authority, and all 
positions contracted under such grants. 

PART B—SELF-DETERMINATION GRANTS 
SEC. 8201. SHORT TITLE. 

This part may be cited as the “Indian Self- 
Determination Grants Act of 1987”. 

SEC. 8202. CONGRESSIONAL FINDINGS. 

(a) The Congress, after careful review of 
the Federal Government’s historical and 
special legal relationship with, and result- 
ing responsibilities to, American Indian 
people, finds that— 

(1) the Indian Self-Determination and 
Education Assistance Act of 1975, which was 
a product of the legitimate aspirations and 
a recognition of the inherent authority of 
Indian nations, was and is a crucial posi- 
tive step towards tribal and community con- 
trol; 

(2) the Bureau of Indian Affairs’ adminis- 
tration and domination of the Public Law 
93-638 contracting process has not provided 
the full opportunity to develop leadership 
skills crucial to the realization of self-gov- 
ernment, and has denied to the Indian 
people an effective voice in the planning 
and implementation of programs for the 
benefit of Indians which are responsive to 
the true needs of Indian communities; and 

(3) the Indian people will never surrender 
their desire to control their relationships 
both among themselves and with the non- 
Indian governments, organizations, and 


persons. 
(b) The Congress further finds that 


May 21, 1987 


(1) true self-determination in any society 
of people is dependent upon an educational 
process which will ensure the development 
of qualified people to fulfill meaningful 
leadership roles; 

(2) the Federal administration of educa- 
tion for Indian children has not effected the 
desired level of educational achievement nor 
created the diverse opportunities and per- 
sonal satisfaction which education can and 
should provide; 

(4) true local control requires the least pos- 
sible Federal interference; and 

(5) the time has come to enhance the con- 
cepts made manifest in Public Law 93-638. 


SEC. 8203. DECLARATION OF POLICY. 


(a) The Congress recognizes the obligation 
of the United States to respond to the strong 
expression of the Indian people for self-de- 
termination by assuring marimum Indian 
participation in the direction of education- 
al services so as to render such services more 
responsive to the needs and desires of those 
communities. 

(b) The Congress declares its commitment 
to the maintenance of the Federal Govern- 
ment’s unique and continuing trust rela- 
tionship with and responsibility to the 
Indian people through the establishment of 
a meaningful Indian self-determination 
policy for education which will further deter 
further perpetuation of Federal bureaucratic 
domination of programs. 

(c) The Congress declares that a major na- 
tional goal of the United States is to provide 
the resources, processes, and structures 
which will enable tribes and local communi- 
ties to effect the quantity and quality of edu- 
cational services and opportunities which 
will permit Indian children to compete and 
excel in the life areas of their choice, and to 
achieve the measure of self-determination 
essential to their social and economic well- 
being. 

(d) The Congress affirms the reality of the 
special and unique educational needs of 
Indian peoples, including the need for pro- 
grams to meet the linguistic and cultural as- 
pirations of Indian tribes and communities. 
These can best be met through a grant proc- 
ess. 

(e) The Congress declares its commitment 
to these policies and its support, to the full 
extent of its responsibility, for Federal rela- 
tions with the Indian Nations. 

(f) The Congress hereby repudiates and re- 
jects any policy of unilateral termination of 
Federal relations with any Indian Nation. 
SEC. 8204. GRANTS AUTHORIZED. 


(a) Grants under this part shall go into a 
general operating fund of the school to 
defray, at the determination of the tribally 
controlled school board, any expenditures, 
including but not limited to, expenditures 
for school operations, academic, education- 
al, residential, guidance and counseling, 
and administrative purposes and for the op- 
eration and maintenance (where funds for 
same are provided at the request of the trib- 
ally controlled school board) and for support 
services, including transportation, of the 
school. Funds provided pursuant to this Act 
may not be used in connection with reli- 
gious worship or sectarian instruction. 

(b) Funds may not be expended for admin- 
istrative costs (as defined under section 
1128(g) of the Education Amendments of 
1978) in excess of the amount generated for 
such costs under section 1128(c) of such Act. 

(c) In the case of a grantee which operates 
more than one schoolsite, the grantee shall 
expend no less than 95 percent of the funds 
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generated under section 1128 of such Act for 
each schoolsite at each school site. 
SEC. 8205. GRANTS ELIGIBILITY. 

(a) To be eligible for grants under this 
part, a tribally controlled school shall fulfill 
one of the following criteria— 

(1) was a school for which funds were re- 
ceived under the authority of the Indian 
Self-Determination and Education Assist- 
ance Act (Public Law 93-638) on the date of 
the enactment of this Act; 

(2) was a school operated (as either an ele- 
mentary or secondary or combined pro- 
gram) by the Bureau of Indian Affairs on 
the date of the enactment of this Act, meets 
the requirements of a tribally controlled 
school, and has met the requirements of sec- 
tion 8206(a); or 

(3) is a tribally controlled school for which 
funds were not received by the Bureau of 
Indian Affairs on the date of the enactment 
of this Act which has met the requirements 
of section 8206(b). 

(b) Any application which has been sub- 
mitted by a tribe for a school which is not in 
operation on the date of the enactment of 
this Act shall be reviewed under the guide- 
lines and regulations in effect at the time of 
submission, unless the tribe or tribal organi- 
zation elects to have the application re- 
viewed under the provisions of section 
820580. 


(c) Any application for expansion under 
section 8205(c) which has been submitted 
prior to the date of the enactment of this Act 
shall be reviewed under the regulations and 
guidelines in effect on the date of submis- 
sion or the provisions of section 8206(c), at 
the discretion of the applicant. 

(d) Nothing in this Act may or shall be 
construed to require a tribe or tribal organi- 
zation, or allow the coercion of any tribe or 
tribal organization, to apply for or accept, a 
grant under this Act to plan, conduct, and 
administer all or parts of any Bureau pro- 
gram. Such applications, and the timing of 
such applications are strictly voluntary. 
Nothing in this Act shall be construed as al- 
lowing or requiring any grant with any 
other entity, whatsoever. 

SEC. 8206. DETERMINATION OF ELIGIBILITY. 

(a})(1) Within 120 days after receiving a re- 
quest submitted by an Indian Tribe or tribal 
organization for eligibility under subsection 
(b) of section 8205, the Secretary shall make 
an initial determination of whether the ap- 
plicant can maintain a tribally controlled 
school. The Secretary shall award a grant 
based upon such application unless the Sec- 
retary finds by clear and convincing evi- 
dence that the services to be provided will be 
deleterious to the welfare of the Indian bene- 
ficiaries of the particular program to be op- 
erated under this authority. In the award of 
a grant under this paragraph, the Secretary 
shall consider whether the tribe or tribal or- 
ganization would be deficient in perform- 
ance under the grant with respect to (A) 
equipment, (B) bookkeeping and accounting 
procedures, (C) substantive knowledge of the 
program to be operated, (D) adequately 
trained personnel, or (E) other necessary 
components of grant performance. 

(2) An application from a tribal organiza- 
tion shall be accompanied by an action of 
the tribal governing body authorizing such 
application. A grant shall become effective 
beginning with the academic year succeed- 
ing the fiscal year in which such applica- 
tion is made or at an earlier date, at the Sec- 
retary’s discretion. 

(3)(A) Whenever the Secretary declines to 
issue a grant under this section, the Secre- 
tary shall (i) state the objections in writing 
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to the tribe or tribal organization within the 
allotted time, (ii) provide assistance to the 
tribe or tribal organization to overcome all 
stated objections, and (iii) provide the tribe 
or tribal organization a hearing, under the 
same rules and regulations pertaining to the 
Indian Self-Determination and Education 
Assistance Act, and an opportunity to 
appeal the objection raised. 

(B) Whenever the Secretary has provided 
an opportunity and the technical assistance 
necessary to correct stated objections under 
subparagraph (A), the Secretary shall recon- 
sirr the amended application within 60 

ays. 

(b)(1) The Secretary, within 180 days after 
receiving a request by an Indian tribe or 
tribal organization seeking a grant for a 
tribally controlled school program for which 
funds from the Bureau of Indian Affairs 
have not been previously received, shall con- 
duct an eligibility study to determine wheth- 
er there is justification to maintain a tribal- 
ly controlled school and shall make an ini- 
tial determination of eligibility under this 
Act, In making this determination, the Sec- 
retary shall give equal weight to all of the 
following factors: 

(A) Within the applicant’s proposal— 

(i) the adequacy of facilities or the poten- 
tial to obtain or provide adequate facilities; 

(ii) geographic and demographic factors 
in the affected areas; 

(iti) adequacy of applicant’s program 
plans; 

(iv) geographic proximity of comparable 
public education, provided that no negative 
decision can be made primarily based upon 
the proximity of such programs; and 

(v) the wishes of all affected parties, in- 
cluding but not limited to students, families, 
tribal governments at both the central and 
local levels, and school organizations; and 

(B) with respect to all educational services 
already available— 

(i) geographic and demographic factors in 
the affected areas; 

(ii) adequacy and comparability of pro- 
grams already available; 

(iii) consistency of available programs 
with tribal education codes or tribal legisla- 
tion to education; and 

(iv) the history and success of these serv- 
ices for the proposed population to be 
served, as determined from all factors and 
not just standardized examination perform- 


ance. 

(2) An application from a tribal organiza- 
tion under this authority shall be accompa- 
nied by an action by the tribal governing 
body authorizing such application. Submis- 
sion of information on the factors in para- 
graph (1)(A) shall constitute an adequate 
submission for purposes of an application 
under this section, provided that the appli- 
cant may also provide such information rel- 
ative to the factors in paragraph (1)(B) as it 
considers appropriate. Except as provided 
in paragraph (3), a grant shall become effec- 
tive beginning with the academic year suc- 
ceeding the fiscal year in which such appli- 
cation is made or at an earlier date, at the 
discretion of the Secretary. Whenever the 
Secretary declines to issue a grant under 
this subsection, the Secretary shall (A) state 
the objections in writing to the tribe or 
tribal organization within the allotted time, 
(B) provide assistance to the tribe or tribal 
organization to overcome all stated objec- 
tions, and (C) provide the tribe or tribal or- 
ganization a hearing, under the same rules 
and regulations pertaining to the Indian 
Self-Determination and Education Assist- 
ance Act, and an opportunity to appeal the 
objection raised. 
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(3) If the Secretary fails to make a deter- 
mination within 180 days of receipt of the 
application, such application is approved, 
provided that in these cases, the grant shall 
become effective 18 months after the date of 
application, or an earlier date, at the Secre- 
tary’s discretion. 

(c)(1) Expansions of the grade levels of- 
fered or modification to initiate residential 
services by eligible tribally controlled 
schools shall require an application. Such 
application shall be by a tribe or be accom- 
panied by an action of the tribal governing 
body authorizing such application. The Sec- 
retary, within 120 days after the receipt of 
an application under this subsection, shall 
make a final determination on such appli- 
cation. Expansion or change of services or 
programs within grade levels shall not re- 
quire Secretarial approval. In reviewing all 
applications under this subsection, the Sec- 
retary shall give equal weight to the factors 
in subsection (b)(1), and to the enhancement 
of the quality of the overall program offered 
by the applicant. Whenever the Secretary de- 
clines to agree to the expansion proposed 
under this subsection, the Secretary shall (A) 
state the objections in writing to the tribe or 
tribal organization within the allotted time, 
(B) provide assistance to the tribe or tribal 
organization to overcome all stated objec- 
tions, and (C) provide the tribe or tribal or- 
ganization a hearing under the same rules 
and regulations pertaining to the Indian 
Self-Determination and Education Assist- 
ance Act and an opportunity to appeal the 
objection raised. 

(2) A modification to a grant under this 
subsection will become effective beginning 
with the academic year succeeding the fiscal 
year in which such application is made or 
at an earlier date, at the discretion of the 
Secretary, except that an expansion involv- 
ing more than two grade levels, or their 
equivalent, or the addition of residential 
services to a program not now offering them 
shall become effective 12 months after the 
application, or earlier, at the discretion of 
the Secretary. Whenever the Secretary de- 
clines to modify a grant pursuant to this 
subsection, the Secretary shall (A) state the 
objections in writing to the tribe or tribal 
organization within the allotted time, (B) 
provide assistance to the tribe or tribal or- 
ganization to overcome all stated objections, 
and (C) provide a tribe or tribal organiza- 
tion a hearing, under the same rules and 
regulations pertaining to the Indian Self-De- 
termination and Education Assistance Act, 
and an opportunity to appeal the objection 
raised. 

(d) All applications under this section 
shall be filed with the Office of the Agency 
Education Superintendent or Education 
Programs Officer or Area Education Officer, 
at the discretion of the Director of the Office 
of Indian Education Programs (hereinafter 
referred to as the “Office”), and the calcula- 
tion of the timeliness will begin on the date 
of receipt by this Office. 

(e) The Bureau of Indian Affairs shall 
submit an annual report to Congress on all 
applications received and actions taken 
under this section at the same time as the 
budget is submitted. 

SEC, 8207. GRANTS. 


(a) Tribally controlled schools as defined 
by section 8205(a) or which have a positive 
determination under section 8205 shall re- 
ceive grants under this part. 

(b) The eligibility determination made 
under section 8205 shall only be made for 
the initial grant. Extension shall be auto- 
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matic, subject to the availability of appro- 
priations and satisfactory performance, as 
defined in this Act. 

(c)(1) For purposes of this Act, satisfactory 
performance shall be defined only as the 
submission of the reports stipulated under 
paragraph (2) and one of the following: 

(A) Certification or accreditation by a 
State or regional accrediting association as 
determined by the Secretary of Education, 
or candidacy in good standing for such ac- 
creditation under the rules of the State or re- 
gional accrediting association, showing that 
credits achieved by students within the edu- 
cation program are or will be accepted at 
grade level by a State certified or regionally 
accredited institution provided that the Sec- 
retary may waive this requirement for a 
period not to exceed three years if the Secre- 
tary determines that there is a reasonable 
expectation that candidacy or accreditation 
will be reached within that time and that 
the program offered is beneficial to the 
Indian students. 

(B) Accreditation by a Tribal Division of 
Education. 

(C) Acceptance of the standards promul- 
gated under section 1121 of the Education 
Amendments of 1978, evaluation of perform- 
ance under this section to be done in con- 
formance with the regulations pertaining to 
Bureau operated schools by an outside eval- 
uator chosen by the grantee provided that 
no grantor shall be required to comply with 
these standards to a higher degree than a 
comparable Bureau operated school. 

(D) A positive evaluation conducted once 
every three years for performance under 
standards adopted by the contractor under 
the contract for a school contracted under 
Public Law 93-638 prior to the date of enact- 
ment, such evaluation to be conducted by an 
outside evaluator agreed to by the Secretary 
and the grantee provided that upon failure 
to agree on such an evaluator, the tribal au- 
thority shall choose the evaluator or perform 
the evaluation. 


The choice of standards shall be consistent 
with section 1121(e) of the Education 
Amendments of 1978. 

(2) The reports to be submitted shall be 
limited to— 

(A) an annual financial statement report- 
ing revenue and expenditures as defined by 
the cost accounting established by the grant- 


ee; 

(B) a biannual financial audit conducted 
pursuant to the standards of the Single 
Audit Act of 1984; 

(C) an annual submission to the Secretary 
of the number of students served and a brief 
description of programs offered under the 
grant; and 

(D) a program evaluation conducted by an 
outside entity, to be based on the standards 
under paragraph (1). 

(d) Grants under this Act do not termi- 
nate, modify, suspend, or reduce the Federal 
responsibility to provide such a program. 
Whenever an Indian tribe requests retroces- 
sion of any program receiving a grant under 
this Act, such retrocession shall become ef- 
fective upon a date specified by the Secre- 
tary not more than 120 days from the date of 
the request of the tribe or such later date as 
may be mutually agreed or by the appropri- 
ate Secretary and the tribe. 

(e) The Secretary shall not make a deter- 
mination of a lack of satisfactory perform- 
ance or reassume a program until the Secre- 
tary provides notice to the tribal authority 
authorizing the tribally controlled school, 
giving the specific deficiencies which lead to 
the negative determination and the actions 
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which are needed to remedy said deficien- 
cies and afford such authority an opportu- 
nity to effect any remedial actions, except 
that the Secretary shall provide such techni- 
cal assistance as is necessary to effect such 
actions. Such notice and technical assist- 
ance shall be in addition to hearing and 
appeal to be conducted pursuant to the regu- 
lations established under section 8205. 

SEC. 8208. GRANT AMOUNTS. 

(a) One grant shall be made to each tribal- 
ly controlled school for each fiscal year for a 
sum which is not less than the total of— 

(1) the amount the tribally controlled 
school is eligible to receive under section 
1128 of the Education Amendments of 1978, 
including, but not limited to, any funds pro- 
vided under this or any other authority for 
transportation costs; 

(2) funds provided for operations and 
maintenance and other facilities accounts, 
pursuant to the provisions of section 
1126(d)(1) of the Education Amendments of 
1978, if such funds have been requested by 
the tribally controlled school; 

(3) any other provision of law notwith- 
standing funds received and distributed by 
the Bureau under authority of chapter 1 of 
the Education Consolidation and Improve- 
ment Act of 1981, chapter 1 of this Act, and 
the Education of the Handicapped Act, on 
the same basis as these funds are distributed 
to Bureau operated programs, provided that 
programs which are within the basic grant 
of authority under the legislation for funds 
so distributed are conducted within the 
grantee’s program, the Bureau shall place no 
program priority or activity limitations 
whatsoever upon receipt of these funds; and 

(4) administrative costs as determined 
under section 1128(c)(1) of the Education 
Amendments of 1978. 

(b) No grantee receiving a grant shall be 
held accountable for interest earned on 
grant funds, pending their disbursement for 
program purposes. Interest derived is not to 
be used to reduce Federal dollars under the 
Federal funding levels generated by the con- 
tractors under this authority, or any other 
authority. The investment of Federal dollars 
must be only in federally insured invest- 
ments. 

(c) For the purposes of underrecovery and 
overrecovery determinations by any Federal 
agency for any other funds, from whatever 
source derived, funds received under this Act 
shall not be taken into consideration. 

SEC. 8209. APPLICABILITY OF OTHER STATUTES. 

All provisions of sections 5, 6, 7, 105, 109, 
and 110 of the Indian Self-Determination 
and Education Assistance Act (Public Law 
93-638) except those provisions pertaining 
to indirect costs and length of contract, 
shall apply equally to grants under this Act. 
Until 120 days after the date of enactment, 
contractors for activities covered by this Act 
who have a contract under the Indian Self- 
Determination and Education Assistance 
Act in effect upon the date of enactment 
shall be afforded an opportunity to elect to 
have the provisions of this Act apply to such 
activity. 

SEC. 8210. ROLE OF THE DIRECTOR. 

Applications for grants pursuant to this 
Act and all application modifications shall 
be reviewed and approved by personnel 
under the direction and control of the Direc- 
tor of the Office of Indian Education Pro- 
grams. Required reports shall be submitted 
to education personnel under the direction 
and control of the Director of such office. 
SEC. 8211, REGULATIONS. 

The Secretary is authorized to issue regu- 
lations relating to the discharge of duties 
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specifically assigned to the Secretary by this 
title. In all other matters relating to the de- 
tails of planning, development, implement- 
ing, and evaluating grants under this Act, 
the Secretary shall not issue regulations. 
Regulations issued pursuant to this title 
shall not have the standing of a Federal stat- 
ute for the purposes of judicial review. 

SEC. 8212. DEFINITIONS. 

For the purposes of this part— 

(1) The term “eligible Indian student” has 
the meaning of such term in section 11280 
of the Education Amendments of 1978. 

(2) The term “Indian tribe” means any 
Indian tribe, band, nation, or other orga- 
nized group or community, including any 
Alaska Native Village or regional or village 
corporation as defined in or established pur- 
suant to the Alaskan Native Claims Settle- 
ment Act, which is recognized as eligible for 
the special programs and services provided 
by the United States to Indians because of 
their status as Indians. 

(3) The term “tribal organization” means 
the recognized governing body of any 
Indian tribe; any legally established organi- 
zation of Indians which is controlled, sanc- 
tioned, or chartered by such governing body 
or which is democratically elected by the 
adult members of the Indian community to 
be served by such organization and which 
includes the maximum participation of In- 
dians in all phases of its activities, except 
that in any case where a grant is made to an 
organization to perform services benefiting 
more than one Indian tribe, the approval of 
Indian tribes representing 80 percent of 
those students attending such a tribally con- 
trolled school shall be considered a suffi- 
cient prerequisite of tribal authorization for 
such a grant. 

(4) The term “Secretary”, unless otherwise 
designated, means the Secretary of the Inte- 
rior. 

(5) The term “tribally controlled school” 
means a school, operated by a tribe or a 
tribal organization, enrolling students in 
grades kindergarten up to grade 12, includ- 
ing preschools, which is not a local educa- 
tional agency as defined in this Act, and 
which is not directly administered by the 
Bureau of Indian Affairs. 

(6) The term “a local educational agency” 
has the meaning given such term in chapter 
1 of this Act. 


PART C—OTHER PROGRAMS OF INDIAN 
EDUCATION 
8301. EXTENSIONS OF AUTHORIZATIONS OF 
OTHER INDIAN EDUCATION PROGRAMS. 

(a) Section 307(a) of title III of the Act of 
September 30, 1950 (20 U.S.C. 236, Public 
Law 81-874) is amended— 

(1) by striking “each of the fiscal years 
1987, 1988, and 1989,” and inserting in lieu 
thereof “fiscal year 1987”; and 

(2) by adding at the end of such subsection 
the following: “For the purposes of making 
payments under this title there are author- 
ized to be appropriated $70,000,000 for fiscal 
year 1988 and such sums as may be neces- 
sary for each of the five succeeding fiscal 
years. ”. 

(b)(1) Section 1005(g)(1) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 3385) is amended by striking “1989” 
and inserting in lieu thereof “1993”. 

(2) Section 1005(g) is further amended by 
striking paragraph (3). 

(c) Section 422(c) of the Indian Education 
Act (20 U.S.C. 3385a, Public Law 92-318) is 
amended to read as follows: 

“(c) There is authorized to be appropri- 
ated for each of the fiscal years 1988, 1989, 
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1990, 1991, 1992, and 1993, such sums as 
may be necessary. 

(d) Section 423(a) of the Indian Education 
Act is amended by striking “1989” and in- 
serting in lieu thereof “1993”. 

(e) Section 423(d) of the Indian Education 
Act is amended to read as follows; 

d There is authorized to be appropri- 
ated for the purposes of this section such 
sums as may be necessary for each fiscal 
year ending prior to October 1, 1993.”. 

(f) Section 442(a) of the Indian Education 
Act is amended by striking “1989” and in- 
serting in lieu thereof “1993”. 

SEC. 8302. PROOF OF ELIGIBILITY. 

(a) Section 453(a) of the Indian Education 
Act is amended by inserting “, as defined by 
the tribe, band, or other organized group,” 


(b) Section 453 of the Indian Education 
Act is further amended by striking subsec- 
tion (b) and redesignating subsection (c) as 
subsection (b). 

(c) Section 453(b) of the Act (as so redesig- 
nated) is amended by striking “On the form 
establishing a child’s eligibility for entitle- 
ment under part A of this Act, the Secretary 
shall request at least the following informa- 
tion on the student eligibility form:” and in- 
serting in lieu thereof the following: “For the 
purpose of collecting statistical information 
only, and not for the purpose of establishing 
eligibility, forms provided by the Depart- 
ment may provide for the provision of the 
following information, where available to 
the parent and at the option of the parent: 

(d) Section 453(b) of the Act (as so redesig- 
nated) is further amended by adding at the 
end the following new sentence: “Failure to 
provide any of the information listed above 
shall have no bearing on the determination 
of eligibility of the student. 

(e) Section 453 is further amended by 
adding the following new subsection: 

“(c) DETERMINATION OF ELIGIBILITY.—Deter- 
mination of a student’s eligibility to partici- 
pate in this program, under the definition of 
subsection (a), shall vest solely with the 
parent committee and the local educational 
agency. It shall be based upon such informa- 
tion of eligibility as the parents may submit, 
include written proofs that the student is 
and has been for his or her life regarded by 
the community in which he or she resides as 
Indian. Such information shall be initially 
reviewed by the parent committee (under 
written guidelines established by such com- 
mittee and the local educational agency 
which shall be on file and available to the 
public), which shall make a finding as to eli- 
gibility and shall submit such finding to the 
local educational agency. The local educa- 
tional agency shall review and may accept 
or eject such finding with respect to any in- 
dividual, except that a local educational 
agency may not count as eligible any stu- 
dent that the parent committee has found 
ineligible. Determinations of eligibility 
which are agreed to by the parent committee 
and the local educational agency shall not 
be subject to further administrative 
review.”. 

PART D—NATIVE AMERICAN INDIAN 
SCHOOLS 
SEC, 8401. SHORT TITLE. 

This part may be cited as the “Native 
American Indian School Act”. 

SEC. 8402. DEFINITIONS. 

For purposes of this part, the following 
terms have the following meanings: 

(1) The term “School” refers to an elemen- 
tary or secondary school that is established 
by this part. 
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(2) The term “Indian” means any person 
who is a member of an Indian tribe. 

(3) The term “Indian tribe” means any 
tribe, band, nation or other organized group 
or community of Indians, including any 
Alaska Native Village (as defined in, or es- 
tablished pursuant to, the Alaska Native 
Claims Settlement Act), which is recognized 
as eligible for special programs and services 
provided by the United States to Indians be- 
cause of their status as Indians. 

(4) The term “Secretary” means the Secre- 
tary of the Interior. 

(5) The term “Board” means the Board of 
Trustees of the School established under this 
part. 

SEC. 8403. ESTABLISHMENT OF SCHOOL. 

(a) CoNSULTATION.—The Secretary of the 
Interior is directed to consult with Native 
American Indian tribes concerning the es- 
tablishment of not more than five Native 
American Indian Schools on Indian lands to 
serve Indian students residing on Indian 
lands, and to make provision for the estab- 
lishment of such schools. Indian tribes inter- 
ested in establishing such schools shall peti- 
tion the Secretary for the authority to estab- 
lish such elementary and secondary schools. 
The Secretary shall establish criteria for ap- 
plications and procedures for the establish- 


established as a separate corporation. The 
appropriate name shall be indicated in the 
Indian tribe’s application. Each school shall 
be under the direction and control of a 
Board of Trustees established under section 
8404. 

(c) TERMINATION.—The corporation estab- 
lished under subsection (b) shall have suc- 
cession until dissolved by Act of Congress. 
Only the Congress shall have the authority 
to revise or amend the charter of such corpo- 
ration. 

SEC. 8404. BOARD OF TRUSTEES. 

(a) PETITION.—A petition from an Indian 
tribe shall indicate the number and compo- 
sition of the Board of Trustees and the meth- 
ods to be used in electing the members of the 
Board of Trustees of each school. 

(b) TERMS OF OFFICE.— 

(1) Except as otherwise provided in this 
section, members shall be appointed for 
terms of office of 3 years. 

(2) Of the members of the Board first ap- 
pointed under subsection a 

(A) one-third shall be appointed for terms 
of office of 1 year; 

(B) one-third shall be appointed for terms 
of office of 2 years; 

(C) one-third shall be appointed for terms 
of office of 3 years, as determined by the 
drawing of lots during the first meeting of 
the Board; and 

(D) no member of the Board appointed 
shall be eligible to serve in excess of 2 con- 
secutive terms, but may continue to serve 
until such member’s successor is appointed. 

(c) Vacancies.—Any member of the Board 
appointed to fill a vacancy occurring before 
the expiration of the term to which such 
member's predecessor was appointed shall be 
appointed for the remainder of such term. If 
the vacancy occurs prior to the expiration of 
the term of a member of the Board, a re- 
placement shall be appointed in the same 
manner in which the original appointment 
was made. 

(d) Removat.—No member of the Board 
may be removed during the term of office of 
such member, except for just and sufficient 
cause. 

(e) CHAIRMAN AND VICE CHAIRMAN.—The 
Chairman and Vice Chairman shall be elect- 
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ed from among the members of the Board 
and shall serve for terms of 2 years. In the 
case of a vacancy in the office of Chairman 
or Vice Chairman, such vacancy shall be 
filled by the members of the Board, and the 
member filling such vacancy shall serve for 
the remainder of the unexpired term. 

(f) Quorum.—Unless otherwise provided by 
the bylaws of the School, a majority of the 
members shall constitute a quorum. 

(g) PowERS.—The Board is authorized— 

(1) to formulate the policy of the School; 

(2) to direct the management of the 
School; and 

(3) to make such bylaws and rules as it 
considers necessary for the administration 
of its functions under this part, including 
the organization and procedures of the 
Board. 

(h) COMPENSATION. - Members of the Board 
shall serve without compensation. All mem- 
bers of the Board, while so serving away 
from their homes or regular places of busi- 
ness, shall be allowed travel expenses (in- 
cluding per diem in lieu of subsistence), as 
authorized by section 5703 of title 5, United 
States Code, for persons in Government 
service employed intermittently. 

(i) REVIEW BY THE SECRETARY OF THE INTERI- 
OR. For so long as any employee of School 
is covered under title 5, United States Code, 
the Board (acting by majority vote) shall 
submit final decisions relating to personnel 
to the Secretary of the Interior. Each such 
decision shall become final 30 days after the 
date of its receipt by the Secretary unless the 
Secretary disapproves of such decision. The 
Secretary may only disapprove a decision of 
the Board for just cause. 

SEC. 8405. GENERAL POWERS OF THE BOARD. 

In carrying out the provisions of this part, 
the Board shall have the power, consistent 
with the provisions of this part— 

(1) to adopt, use, and alter a corporate 
seal; 

(2) to make agreements and contracts with 
persons, Indian tribes, and private or gov- 
ernmental entities and to make payments or 
advance payments under such agreements 
or contracts without regard to section 3324 
of title 31, United States Code; 

(3) to sue and be sued in its corporate 
name and to complain and defend in any 
court of competent jurisdiction; 

(4) to represent itself, or to contract for 
representation, in all judicial, legal, and 
other proceedings; 

(5) with the approval of the agency con- 
cerned, to make use of services, facilities, 
and property of any board, commission, in- 
dependent establishment, or executive 
agency or department of the executive 
branch in carrying out the provisions of this 
part and to pay for such use (such payments 
to be credited to the applicable appropria- 
tion that incurred the expense); 

(6) to use the United States mails on the 
same terms and conditions as the executive 
departments of the United States Govern- 
ment; 

(7) to obtain the services of experts and 
consultants in accordance with the provi- 
sions of section 3109 of title 5, United States 
Code, and to accept and utilize the services 
of voluntary and noncompensated personnel 
and reimburse them for travel expenses, in- 
cluding per diem, as authorized by section 
5703 of title 5, United States Code; 

(8) to solicit, accept, and dispose of gifts, 
bequests, devises of money, securities, and 
other properties of whatever character, for 
the benefit of the School; 
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(9) to receive grants from, and enter into 
contracts and other arrangements with, Fed- 
eral, State, or local governments, public and 
private agencies, organizations, institu- 
tions, and individuals; 

(10) to acquire, hold, maintain, use, oper- 
ate, and dispose of such real property, in- 
cluding improvements thereon, personal 
property, equipment, and other items, as 
may be necessary to enable the Board to 
carry out the purpose of this part; 

(11) to obtain insurance or make other 
provisions against losses; 

(12) to use any funds or property received 
by the School to carry out the purpose of this 


part; and 

(13) to exercise all other lawful powers 
necessarily or reasonably related to the es- 
tablishment of the School in order to carry 
out the provisions of this part and the erer- 
cise of the powers, purposes, functions, 
duties, and authorized activities of the 
School. 

SEC. 8406. SUPERINTENDENT OF THE SCHOOL. 

(a) APPOINTMENT.—The School shall have a 
Superintendent who shall be appointed by 
the Board. The Superintendent of the School 
shall serve as the chief executive officer of 
the School. Subject to the direction of the 
Board and the general supervision of the 
Chairman of the Board, the Superintendent 
of the School shall have the responsibility 
for carrying out the policies and functions 
of the School and shall have authority over 
all personnel and activities of the School. 

(b) CompensaTION.—The Superintendent of 
the School shall be paid at a rate not to 
exceed the maximum rate of basic pay pay- 
able for grade GS-15 of the General Sched- 
ule. 


SEC. 8407. STAFF OF SCHOOL. 

(a) EXEMPTION FROM CIVIL SERVICE.— 
Except as otherwise provided in this section, 
title 5, United States Code, shall not apply 
to the School. 

(b) APPOINTMENT AND COMPENSATION.— 

(1) the Superintendent of the School, with 
the prior approval or authorization of the 
Board, shall have the authority to appoint, 
fix the compensation of (including health 
and retirement benefits), and prescribe the 
duties of, such officers and employees as the 
Superintendent of the School deems neces- 
sary for the efficient administration of the 
School. 

(2) The Superintendent of the School shall 
fix the basic compensation for officers and 
employees of the School at rates comparable 
to the rates in effect under the General 
Schedule for individuals with comparable 
qualifications, and holding comparable po- 
sitions, to whom chapter 51 of title 5, United 
States Code, applies. 

(3)(A) Not later than 180 days after the Su- 
perintendent of the School is appointed, the 
Superintendent of the School shall make 
policies and procedures governing— 

(i) the establishment of positions at the 
School, 

(ii) basic compensation for such positions 
(including health and retirement benefits), 

(iit) entitlement to compensation; 

(iv) conditions of employment, 

(v) discharge from em 

(vi) the leave system, and 

(vii) such other matters as may be appro- 


priate. 

(B) Rules and regulations promulgated 
with respect to discharge and conditions of 
employment shall require 

(i) that procedures be established for the 
rapid and equitable resolution of grievances 
of such individuals; and 

(ii) that no individual may be discharged 
without notice of the reasons therefor and 
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an opportunity for a hearing under proce- 
dures that comport with the requirements of 
due process. 

(C) Any officer or employee of the School 
may appeal to the Board any determination 
by the Superintendent of the School to not 
reemploy or to discharge such officer or em- 
ployee. Upon appeal, the Board may, in 
writing, overturn the determination of the 
Superintendent of the School with respect to 
the employment of such officer or employee. 

(c) No REDUCTION IN CLASSIFICATION OR 
COMPENSATION.—Individuals who elect to 
remain civil service employees shall be 
transferred in accordance with applicable 
laws and regulations relating to the transfer 
of functions and personnel, except that any 
such transfer shall not result in a reduction 
in classification or compensation with re- 
spect to any such individual for at least one 
year after the date on which such transfer 
occurs. 

(d) LEAVE.— 

(1) Any individual who— 

(A) elects under subsection (g) to be cov- 
ered under the provisions of this section, or 

(B) is an employee of the Federal Govern- 
ment and is transferred or reappointed, 
without a break in service, from a position 
under a different leave system to the School, 
shall be credited for purposes of the leave 
system provided under rules and regulations 
promulgated pursuant to subsection (b), 
with the annual and sick leave to the credit 
of such individual immediately before the 
effective date of such election, transfer, or 
reappointment. 

(2) Upon termination of employment with 
the School, any annual leave remaining to 
the credit of an individual within the pur- 
view of this section shall be liquidated in ac- 
cordance with sections 5551(a) and 6303 of 
title 5, United States Code, except that leave 
earned or accrued under rules and regula- 
tions promulgated pursuant to subsection 
(b) shall not be so liquidated. 

(3) In the case of any individual who is 
transferred, promoted, or reappointed, with- 
out break in service, to a position in the 
Federal Government under a different leave 
system, any remaining leave to the credit of 
such person earned or credited under the 
rules and regulations promulgated pursuant 
to subsection (b) shall be transferred to the 
credit of such individual in the employing 
agency on an adjusted basis in accordance 
with the rules and regulations which shall 
be promulgated by the Office of Personnel 
Management. 

(e) APPLICABILITY.—This section shall apply 
to any individual appointed after the effec- 
tive date of this part for employment in the 
School. Except as provided in subsections 
(d) and (g), the enactment of this part shall 
not effect— 

(1) the continued employment of any indi- 
vidual employed immediately before the ef- 
fective date of this part, or 

(2) such individual’s right to receive the 
compensation attached to such position. 

(f) TERMINATION OF CIVIL SERVICE POSI- 
TIONS.— 

(1) At the end of the 2-year period begin- 
ning on the date referred to in subsection 
(f), any position at the School which is occu- 
pied by an individual in the civil service 
shall terminate. During such period, such 
individual may make an irrevocable elec- 
tion to be covered under the provisions of 
this section, except that any such individual 
who is subject to subchapter III of chapter 
83 of title 5, United States Code, may elect to 
continue to be subject to such subchapter, 
and any such individual who is subject to 
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chapter 84 of such part may elect to contin- 
ue to be subject to such chapter. 

(2) Any individual who makes an election 
under paragraph (1) to continue to be sub- 
ject to subchapter III of chapter 83 of title 5, 
United States Code, or chapter 84 of such 
part shall, so long as continually employed 
by the School without a break in service sub- 
ject to such subchapter or such chapter 84, 
as the case may be, continue to be treated as 
an employee subject to such subchapter or 
such chapter 84, as the case may be. Employ- 
ment by the School without break of conti- 
nuity in service shall be considered to be em- 
ployment by the United States Government 
for the purpose of such subchapter or such 
chapter 84, as the case may be. The School 
shall be responsible for making the contribu- 
tions required to be made by an employing 
agency under such subchapter or such chap- 
ter 84, as the case may be. 

(g) COLLECTIVE BARGAINING.—The School 
shall be considered an agency for the pur- 
pose of chapter 71 of title 5, United States 
Code. 


(h) WorRKMEN’s COMPENSATION.—Employees 
of the School shall receive compensation for 
work injuries and illnesses in accordance 
with chapter 81 of title 5, United States 
Code. 

SEC. 8408, FUNCTIONS AT THE SCHOOL. 
gr primary functions of the School shall 


(1) to provide instruction in basic skills, 
educational programs, courses in elementa- 
ry and secondary schools, and in Indian cul- 
ture; and 

(2) to establish programs which culminate 
in the completion of the program of studies 
for elementary and secondary schools. 

SEC. 8409. INDIAN PREFERENCE. 

(a) IN GENERAL.—Notwithstanding any 
other provisions of Federal or State law, the 
School is authorized to extend preference to 
Indians in— 

(1) admissions to, and enrollment in, pro- 
grams conducted by the School, 

(2) employment by the School, and 

(3) contracts, fellowships, and grants 
awarded by the School. 

(b) HIRING PREFERENCE.—In carrying out 
section 8407(b)(1), the Superintendent of the 
School shall, to the maximum extent practi- 
cable, give preference in hiring to Indians. 
SEC. 8410. NONPROFIT AND NONPOLITICAL NATURE 

OF THE SCHOOL. 

(a) Srock. -e School shall have no 
power to issue any shares of stock or to de- 
clare or pay any dividends. 

(b) Nonprorrr Nature.—No part of the 
income or assets of the School shall inure to 
the benefit of any director, officer, employee, 
or any other individual except as salary or 
reasonable compensation for services. 

(c) NONPOLITICAL NATURE.—The School may 
not contribute to, or otherwise support, any 
political party or candidate for elective 
public office. 

SEC. 8411, TAX STATUS. 

The School and the franchise, capital, re- 
serves, income and property of the School 
shall be exempt from all taxation imposed 
by the United States, by any Indian tribe, or 
by any State or political subdivision thereof. 
SEC. 8412. REPORTS. 

(a) ANNUAL REPORT.—In accordance with 
regulations issued by the Secretary, the Su- 
perintendent of the School shall submit an 
annual report to the Congress and to the 
Board concerning the status of the School 
during the 12 calendar months preceding the 
date of the report. Such report shall include, 
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among other matters, a detailed summary of 
student achievement in academic and other 
areas, a detailed statement of all private 
and public funds, gifts, and other items of a 
monetary value received by the School 
during such 12-month period and the dispo- 
sition thereof as well as any recommenda- 
tions for improving the School. 

(b) BUDGET PROPOSALS.— 

(1) In accordance with regulations issued 
by the Secretary, the Board shall submit a 
ng proposal to the Secretary of the Inte- 

T. 

(2) A budget proposal under this subsec- 
tion shall be submitted not later than April 
1 of each calendar year, and the Board shall 
propose a budget for the School for the 2 
fiscal years succeeding the fiscal year during 
which such proposal is submitted. 

(3) In determining the amount of funds to 
be appropriated to the School on the basis of 
such proposals, the amount of private fund- 
raising or bequests made on behalf of the 
School during any preceding fiscal year 
shall not be considered. 

SEC. 8413. COMPLIANCE WITH OTHER ACTS. 

(a) IN GENERAL.—The School shall comply 
with the provisions of: 

(1) Public Law 95-341 (42 U.S.C. 1996), 
popularly known as the American Indian 
Religious Freedom Act. 

(2) The Archeological Resources Protection 
Act of 1979 (16 U.S.C. 470aa et seq.). 

(3) The National Historic Preservation Act 
(16 U.S.C. 470 et seq.). 

(b) CRIMINAL Laws.—All Federal criminal 
laws relating to larceny, embezzlement, or 
conversion of the funds or the property of 
the United States shall apply to the funds 
and property of the School. 

SEC, 8414, ENDOWMENT PROGRAM. 

(a) ESTABLISHMENT.—The Board of Trustees 
is authorized to establish an endowment 
fund, and such funds shall be deposited into 
a trust fund maintained by the School at a 
federally insured banking or savings institu- 
tion as follows: 

(1) The Superintendent of the School shall 
provide for the deposit into the trust fund— 

(A) of any of capital contribution secured 
by the School; and 

(B) any earnings on the funds. 

(2) Funds in the trust fund described in 
paragraph (1) shall be invested in a manner 
as to ensure the accumulation of interest 
thereon at a rate not less than that generally 
available for similar funds deposited at the 
same banking or savings institution for the 
same period or periods of time. 

(3) No part of the net earnings of the trust 
funds shall enure to the benefit of any pri- 
vate person. 

(4) The Board of Trustees, upon recom- 
mendation of the Superintendent of the 
School, shall provide for such other provi- 
sions governing the trust fund as may be 
necessary to promote the purpose of this 
part, including recordkeeping procedures for 
the expenditure of accumulated interest 
which allow for an external audit and 
permit the monitoring of programs and ac- 
tivities conducted with such interest. 

(b) Use or Funps.—Interest deposited in 
the trust fund may be periodically with- 
drawn and used, at the discretion of the 
School, to defray any expenses associated 
with the operation of the School, including 
expense of operations and maintenance, ad- 
ministration, academic and support person- 
nel, community and student services pro- 
grams, and technical assistance. 

SEC. 8415. AUTHORIZATION OF APPROPRIATIONS. 

(a) FunDING.—To ensure continued fund- 

ing for the operation of the Native American 
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Indian Schools, the Secretary shall provide 
funds for these schools in accordance with— 

(1) the formula for allocating funds to 
BlA-operated schools and contract schools 
under the Indian School Equalization Pro- 
gram under Public Law 95-561, as amended; 

(2) procedures for providing funds for ad- 
ministration and related matters to con- 
tract schools under Public Law 93-638, as 
amended; and 

(3) any other Federal programs for schools 
funded by the Secretary and operated on 
Indian reservations. 

(b) ELIGIBILITY FOR Funpina.—Schools cre- 
ated under this Act shall be eligible for fund- 
ing under the Indian Education Act in the 
same manner as current contract schools 
funded by the Secretary of the Interior. 

(c) The Secretary is authorized to expend 
such sums as may be necessary to ensure the 
orderly establishment of Schools under this 
part. 

PART E—NATIVE HAWAIIAN EDUCATION 

PROGRAMS 
SEC. 8701. FINDINGS AND DECLARATIONS OF POLICY. 

The Congress finds and declares that— 

(1) the Federal Government retains the 
legal responsibility to enforce the adminis- 
tration of the State of Hawaii’s public trust 
responsibility for the betterment of the con- 
ditions of Native Hawaiians; 

(2) in furtherance of the responsibility for 
the betterment of the conditions of Native 
Hawaiians, Congress has the power to spe- 
cially legislate for the benefit of Native Ha- 
waiians; 

(3) the attainment of educational success 
is critical to the betterment of the condi- 
tions of Native Hawaiians; 

(4) it is the policy of the Federal Govern- 
ment to encourage the maximum participa- 
tion of Native Hawaiians in the planning 
and management of Native Hawaiian Edu- 
cation Programs; 

(5) Native Hawaiian students score below 
national norms on standardized education 
achievement tests; 

(6) both public and private schools show a 
pattern of low percentages of Native Hawai- 
tan students in the uppermost achievement 
levels and in gifted and talented programs; 

(7) Native Hawaiian students are over- 
represented among those qualifying for spe- 
cial education programs provided to learn- 
ing disabled, educable mentally retarded, 
handicapped, and other such students; and 

(8) Native Hawaiians are disproportion- 
ately represented in many negative social 
and physical statistics, indicative of special 
educational needs— 

(A) lower educational attainment among 
Native Hawaiians has been found to relate 
to lower socioeconomic outcomes; 

(B) Native Hawaiian students are dispro- 
portionately under-represented in Institu- 
tions of Higher Education; 

(C) Native Hawaiians are under-repre- 
sented in both traditional white collar pro- 
fessions, health care professions, and the 
newly emerging technology based profes- 
sions and are over-represented in service oc- 
cupations; 

(D) Native Hawaiians are beset with mul- 
tiple health problems; 

(E) Native Hawaiian children are dispro- 
portionately victimized by child abuse and 
neglect, a signal of family stress; and 

(F) there are and will continue to be geo- 
graphically rural, isolated areas with a high 
Native Hawaiian population density. 

(9) Special efforts in education recogniz- 
ing the unique cultural and historical cir- 
cumstances of Native Hawaiians are re- 
quired. 
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SEC. 8702, PURPOSE. 

It is the purpose of this title to— 

(1) authorize and develop supplemental 
educational programs to benefit Native Ha- 
watians, 

(2) provide direction and guidance to ap- 
propriate Federal, State, and local agencies 

to focus resources, including those made 
available by this title on the problem of 
Native Hawaiian education, and 

(3) supplement and erpand existing pro- 
grams and authorities in the area of educa- 
tion to further the purposes of this title. 

SEC. 8703. NATIVE HAWAIIAN MODEL CURRICULUM 
IMPLEMENTATION PROJECT. 

(a) In order to implement the Kamehame- 
ha Elementary Education Program (KEEP) 
model curriculum developed by the Kameha- 
meha Elementary Demonstration School in 
appropriate public schools, the Secretary 
shall make direct grants to— 

(1) the State of Hawaii (University of 
Hawaii) for comprehensive teacher training; 

(2) the State of Hawaii (Department of 
Education) for educational support services; 

(3) the Kamehameha Schools/Bernice 
Pauahi Bishop Estate for continued re- 
search and development; and 

(4) the Kamehameha Schools/Bernice 
Pauahi Bishop Estate and the State of 
Hawaii for the establishment of long-term 
followup and assessment activities. 

(b) By no later than school year 1992-1993, 
the Secretary shall assure that the State of 
Hawaii (Department of Education) has im- 
plemented the KEEP model curriculum in a 
minimum of twenty public schools. 

(c) There is authorized to be appropriated 
$3,000,000 for fiscal year 1988, and such 
sums as may be necessary for fiscal years 
1989 through 1993. Of the amounts appro- 
priated, no more than 10 percent may be 
used for administrative purposes. Such 
sums shall remain available until ezrpended. 
SEC. 8704. NATIVE HAWAIIAN FAMILY BASED EDUCA- 

TION CENTERS. 

(a) The Secretary shall make direct grants 
to Native Hawaiian Organizations (includ- 
ing Native Hawaiian Educational Organi- 
zations) to develop and operate a minimum 
of eleven Family-Based Education Centers 
throughout the Hawaiian Islands; such cen- 
ters shall include— 


(1) Parent-Infant programs (prenatal 
through age 3); 

(2) Preschool programs for four and five 
year-olds; 


(3) continued research and development; 
and 

(4) a long term followup and assessment 
program. 

(b) In addition to any other amount au- 
thorized for such centers, there is authorized 
to be appropriated $2,400,000 for fiscal year 
1988, and such sums as may be necessary for 
fiscal years 1989 through 1993. Of the 
amounts appropriated, no more than 10 per- 
cent may be used for administrative pur- 
poses. Such sums shall remain available 
until expended. 

SEC. 8705. NATIVE HAWAIIAN HIGHER EDUCATION 
DEMONSTRATION PROGRAMS. 

(a) The Secretary shall make grants to the 
Kamehameha Schools/Bernice Pauahi 
Bishop Estate for a demonstration program 
to provide Higher Education fellowship as- 
sistance to Native Hawaiian students. The 
demonstration program under this section 
may include— 

(1) full or partial fellowship support for 
Native Hawaiian students enrolled at an ac- 
credited two or four year degree granting in- 
stitution of higher education with awards to 
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be based on academic potential and finan- 
cial need; 

(2) counseling and support services for 
such students receiving fellowship assist- 
ance pursuant to subsection (a)(1) of this 
section; 

(3) college preparation and guidance 
counseling at the secondary school level for 
students who may be eligible for fellowship 
assistance pursuant to subsection (a)(1) of 
this section; and 

(4) appropriate research and evaluation of 
the activities authorized by this section. 

(b) The Secretary shall make grants to the 
Kamehameha Schools/Bernice Pauahi 
Bishop Estate for a demonstration project of 
fellowship assistance for Native Hawaiian 
students in post-bachelor degree programs. 
Such project may include— 

(1) full or partial fellowship support for 
Native Hawaiian students enrolled at an ac- 
credited post-bachelor degree granting insti- 
tution of higher education, with priority 
given to professions in which Native Hawai- 
tans are under-represented and with awards 
to be based on academic potential and fi- 
nancial need; 

(2) counseling and support services for 
such students receiving fellowship assist- 
ance pursuant to subsection (b)(1) of this 
section; and 

(3) appropriate research and evaluation of 
the activities authorized by this section. 

(c) For purposes of subsection (b) fellow- 
ship conditions shall be established whereby 
recipients obtain an enforceable contract 
obligation to provide their professional serv- 
ices, either during their fellowship or upon 
completion of post-bachelor degree program, 
to the Native Hawaiian community within 
the State of Hawaii. 

(d) There is authorized to be appropriated 
$1,250,000 for fiscal year 1988 and for each 
succeeding fiscal year through 1993 for the 
purpose of funding the fellowship assistance 
demonstration project under subsection (a). 
There is authorized to be appropriated 
$750,000 for fiscal year 1988 and for each 
succeeding fiscal year through 1993 for the 
purpose of funding the fellowship assistance 
demonstration project provided under sub- 
section (b). Of the amounts appropriated no 
more than 10 percent of the funds may be 
used for administrative purposes. Such 
sums shall remain available until expended. 
SEC. 8706. NATIVE HAWAIIAN GIFTED AND TALENT- 

ED DEMONSTRATION PROGRAM. 

(a) The Secretary shall make grants to and 
enter into contracts with the State of 
Hawaii, including its junior or community 
colleges, and/or the Kamehameha Schools/ 
Bernice Pauahi Bishop Estate for demon- 
stration projects designed to address the spe- 
cial needs of Native Hawaiian gifted and 
talented elementary and secondary school 
students. 

(b) Demonstration projects under this sec- 
tion may include— 

(1) the identification of the special needs 
of gifted and talented students who are eligi- 
ble for assistance under this Act, with a pri- 
ority for early identification, particularly at 
the elementary school level; 

(2) the conduct of educational activities 
which hold reasonable promise of making 
substantial progress toward meeting the 
educational needs of such gifted and talent- 
ed children; 

(3) the use of public television in meeting 
the special educational needs of such gifted 
and talented children; 

(4) leadership programs designed to repli- 
cate programs for such children throughout 
the State of Hawaii, including the dissemi- 
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nation of information derived from the dem- 
onstration projects conducted under this 
section; and 

(5) appropriate research, evaluation and 
related activities pertaining to the needs of 
such children. 

(c) In addition to any other amount au- 
thorized for such project, there is authorized 
to be appropriated $1,000,000 for fiscal year 
1988 and for each succeeding fiscal year 
through fiscal year 1993. Of the amounts ap- 
propriated, no more than 10 percent shall be 
used for administrative purposes. Such 
sums shall remain available until erpended. 
SEC. 8707. NATIVE HAWAIIAN SPECIAL EDUCATION 

PROGRAM. 


(a) The Secretary shall make grants to and 
enter into contracts with the State of 
Hawaii, and/or Native Hawaiian Organiza- 
tions, to operate projects to address the spe- 
cial education needs of Native Hawaiian 
students, Such projects may include— 

(1) the identification of Native Hawaiian 
children who are learning disabled, mental- 
ly or physically handicapped, educable men- 
tally retarded, or otherwise in need of spe- 
cial educational services; 

(2) the conduct of educational activities 
which hold reasonable promise of making 
substantial progress toward meeting the 
educational needs of Native Hawaiian chil- 
dren who are identified as being learning 
disabled, mentally or physically handi- 
capped, educable mentally retarded, or oth- 
erwise in need of special educational serv- 
ices; and 

(3) appropriate research, evaluation and 
related activities pertaining to the needs of 
such children. 

(b) In addition to any other amount au- 
thorized for such project, there is authorized 
to be appropriated $1,500,000 for fiscal year 
1988 and for each succeeding fiscal year 
through 1993. Of the funds appropriated, no 
more than 10 percent shall be used for ad- 
ministrative purposes. Such sums shall 
remain available until expended. 

SEC. 8708. MISCELLANEOUS PROVISIONS. 

(a) No grant may be made, nor any con- 
tract be entered into under this title, unless 
an application is submitted to the Secretary 
in such form, in such manner, and contain- 
ing such information as the Secretary may 
determine necessary to carry out the provi- 
sions of this title. 

(b) Each application shall be accompanied 
by the comments of each local educational 
agency serving students who will partici- 
pate in the project for which assistance is 
sought. 

SEC. 8709. DEFINITIONS. 

For purposes of this title— 

(1) the term “Native Hawaiian” means 
any individual who is— 

(A) a citizen of the United States, 

(B) a resident of the State of Hawaii, and 

(C) a descendant of the aboriginal people, 
who prior to 1778, occupied and exercised 
sovereignty in the area that now comprises 
the State of Hawaii, as evidenced by— 

(i) genealogical records, 

(ii) Kupuna (elders) or Kama’aina (long- 
term community residents) verification, or 

(iii) birth records of the State of Hawaii; 

(2) the term “Secretary” means the Secre- 
tary of Education; 

(3) the term “Native Hawaiian Education- 
al Organization” means a private nonprofit 
organization that 

(A) serves the interests of Native Hawai- 
ians, 

(B) has a demonstrated expertise in the 
education of Native Hawaiian youth, and 

(C) has demonstrated expertise in research 
and program development; 
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(4) the term “Native Hawaiian Organiza- 
tion” means a private nonprofit organiza- 
tion that— 

(A) serves the interests of Native Hawai- 
ians, and 

(B) is recognized by the Governor of 
Hawaii for the purpose of planning, con- 
ducting, or administering programs (or por- 
tion of programs) for the benefit of Native 
Hawaiians; 


AMENDMENTS OFFERED BY MR. KILDEE 

Mr. KILDEE. Mr. Chairman, I offer 
amendments, and I ask unanimous 
consent that they be considered en 
bloc and considered as read and print- 
ed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

The text of the amendments is as 
follows: 

Amendments offered by Mr. KILDEE: Page 
381, after line 25, insert the following new 
section (and amend the table of contents ac- 
cordingly): 

SEC. 8303. IMPROVEMENT OF EDUCATIONAL OP- 
PORTUNITIES FOR INDIAN STUDENTS. 

Section 1005 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
3385) is amended— 

(1) in subsection (c)— 

(A) by striking and“ at the end of para- 
graph (1); 

(B) by striking the period at the end of 
paragraph (2) and inserting “; and”; 

(C) by adding after paragraph (2) the fol- 
lowing: 

(3) the development, establishment, or 
improvement of tribal divisions of educa- 
tion, particularly with respect to the provi- 
sion of services (comparable to those provid- 
ed by State departments of education) to 
tribally controlled and Bureau of Indian Af- 
fairs operated schools which serve children 
of a tribe or tribes.“: and 

(D) by inserting after the second sentence 
“In addition, the Secretary is authorized to 
make grants to consortia of Indian tribes or 
tribal organizations, local educational agen- 
cies, and insitutions of higher education for 
the purpose of developing, improving, and 
implementing a program of encouraging 
Indian students to acquire a higher educa- 
tion and reducing the incidence of dropouts 
among elementary and secondary school 
students.“; 

(2) in subsection (d) by adding at the end 
the following sentence: 


“In making grants under this subsection, 
the Secretary shall consider prior perform- 
ance and may not limit eligibility on the 
basis of the number of previous grants or 
the length of time for which the applicant 
has received grants.”; and 

(3) in subsection (g) by adding after para- 
graph (3) the following paragraph: 

“(4) For any fiscal year, from the sums ap- 
propriated under this subsection for activi- 
ties under subsection (c), the Secretary shall 
reserve an amount which is not less than 10 
percent of such sums for grants under sub- 
section (c)(3).”. 


Mr. KILDEE. Mr. Chairman, I rise 
to offer four amendments to the 
Indian Education Act programs oper- 
ated by the Department of Education. 
I ask for their consideration en bloc, 
since they are noncontroversial and 
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have the support of both sides of the 
aisle. 

Briefly, these amendments are to 
part B of the act, which funds a wide 
range of demonstration and model 
programs to benefit Indian students. 
One amendment recognizes the need 
to encourage and strengthen tribal di- 
visions of education. This is particular- 
ly important due to recent congres- 
sional actions which have placed grow- 
ing emphasis on tribal involvement in 
the education of Indian students. 
Many tribes have already taken the 
first steps to develop these divisions. 
However, more needs to be done in 
this area. Another amendment makes 
this activity a priority, by setting aside 
10 percent of the funds for develop- 
mental activities for this purpose. 

Another amendment allows grants 
to be made to consortia of tribes, ele- 
mentary and secondary schools and 
postsecondary institutions to establish 
programs to coordinate services and 
support. The goals of these projects 
will be drop-out prevention and en- 
couragement of Indian students to 
attend college. 

The final amendment addresses an 
issue regarding eligibility to compete 
for a grant. There has been a recent 
administrative interpretation of the 
statute to state that an institution 
which has received grants to train 
Indian graduate students can only be 
eligible for a limited period. This is 
not the intent of the statute, which 
seeks to utilize the best program avail- 
able, and not to upset ongoing, excel- 
lent programs unnecessarily. The 
amendment clarifies that such a pro- 
gram is eligible to recompete, regard- 
less of past receipt of grants. 

These amendments have no budget 
impact. 

As I stated at the beginning of my 
statement, these amendments are non- 
controversial and I hope they will be 
accepted. 

Mr. GUNDERSON. Mr. Chairman, I 
rise in support of the amendments. 

Mr. Chairman, I rise in behalf of the 
vice chairman of our committee to in- 
dicate that these amendments have 
been checked out by our side of the 
aisle and they meet with out approval, 
and we are in support of them. 

Mr. HAWKINS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to 
concur in the acceptance of these 
amendments. We think that they are 
excellent, and we certainly concur in 
the acceptance of them. 

Mr. GOODLING. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise to indicate that 
we have examined the amendments 
and we approve the amendments. I 
particularly want to call attention to 
the fact that this would allow colleges 
and universities that are already in- 
volved in the program to continue to 
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apply for grants. It makes good sense 
to allow those schools with established 
track records to continue to provide 
this important training function for 
Indian students, and we accept the 
amendments. 

The CHAIRMAN pro tempore. The 
question is on the amendments offered 
by the gentleman from Michigan [Mr. 
KILDEE]). 

The amendments were agreed to. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I would like to dis- 
cuss the new concentration grants 
that are in this legislation, which I 
think address a very real need. 

Connecticut is a State that for all in- 
tents and purposes eliminated county 
government many years ago, and while 
we have county lines, they are not sig- 
nificant. Consequently, it is difficult 
for some of the towns within those 
counties to be seen as servicing the dis- 
tressed children that they do in fact 
service. So I was very pleased to see 
this attempt to recognize those towns 
that do not reside in counties that 
qualify for special treatment. 

I would like to ask my colleague, 
who I understand was the author of 
the amendment in committee that set 
aside some of this money within the 
concentration-grant program, to en- 
large a little bit on the concerns that 
he sees it addressing. 

Mr. GUNDERSON. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. JOHNSON of Connecticut. I 
yield to the gentleman from Wiscon- 
sin. 

Mr. GUNDERSON. The gentlewom- 
an is correct that a number of us are 
concerned about the formula for con- 
centration-grant funding. Clearly one 
of the new initiatives in this legisla- 
tion is to not only authorize concen- 
tration grants” but to try to require 
that the next additional $400 million 
appropriated for chapter 1 would be 
distributed under a concentration- 
grant formula. 

The problem with the concentra- 
tion-grant formula as I understand it 
is while concentration grants are in- 
tended to focus on concentrated areas 
of low-income populations, the fact is 
that we do not use a concentration- 
grant formula, we use a numbers for- 
mula. So if you have a iarge number of 
students or people in a county who are 
“economically disadvantaged,” then 
you get the funds. 

That presents some real problems. 
As the gentlewoman has indicated, 
first, the problem is that we are using 
1980 statistics, which are very frankly 
too old, and I think that in this 
modern day we ought to be able to 
have statistics a lot more current than 
that. 

Second, as the gentlewoman has in- 
dicated, we use countywide statistics. 
Let me give an example of one of the 
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urban counties in my congressional 
district. That urban county happens to 
have a low-income population of I be- 
lieve 13 percent, so they would not 
qualify under the 15 percent or 6,500 
criteria of low-income population in 
that county. 

Now, the problem with that is within 
that urban county we happen to have 
a rural school district that believe it or 
not has a 33-percent low-income popu- 
lation in that school district. But be- 
cause they happen to be in this urban 
county, they do not qualify for con- 
centration grants. 

In appreciation of both the chair- 
man of the full committee and our 
vice chairman, the gentleman from 
Pennsylvania [Mr. GoopLING], they 
have made modifications in the con- 
centration-grant formula from the 
original proposal. Now, rather than 
using a 5,000 population level of low 
income, they have upped it to 6,500, 
and they have also reduced the per- 
centage of low income from 20 down to 
15 percent. That is very significant to 
many rural counties. 
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The other provision, the one which I 
included, was a provision which gives 
each State in the concentration grant 
formula a 2-percent discretionary 
fund. That 2 percent discretionary 
fund allows the State to go into select- 
ed counties where there happens to be 
an aberration such as the one I indi- 
cated. So we have made great progress 
in this area. 

In addition, I want to point out to 
the gentlewoman that both the chair- 
man and again the vice chairman have 
indicated to me that they are going to 
be willing as this process moves along 
in the Senate and in conference to 
look at alternatives which would 
better target those funding formulas. 

The General Accounting Office, at 
my request, is presently pursuing what 
methods of distribution of concentra- 
tion grant funding might target that 
money to those intended under the 
concept of concentration grants. In 
other words, the most needy getting 
the assistance. 

So this issue has not been resolved. 
It is an issue that is very fluid, but be- 
cause of the commitment from the 
chairman and the vice chairman I do 
not see any purpose served by debat- 
ing it further today until, very honest- 
ly, we have better concrete informa- 
tion from the General Accounting 
Office as to how we might proceed. 

Mrs. JOHNSON of Connecticut. I 
thank the gentleman from Wisconsin 
and want to commend the chairman of 
the committee and the ranking 
Member for their sensitivity and dedi- 
cation to this issue, as well as to many 
other issues in this reauthorization of 
chapter 1. The changes they have 
made to increase the flexibility of the 
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use of these funds, the changes in the 
parent involvement program, the even 
start component in this bill marks this 
as really a great step forward. 

AMENDMENTS OFFERED BY MR. RICHARDSON 

Mr. RICHARDSON. Mr. Chairman, 
I offer eight technical amendments 
and I ask unanimous consent that 
they be considered en bloc. 

The CHAIRMAN pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
New Mexico? 

There was no objection. 

The CHAIRMAN pro tempore. The 
Clerk will report the amendments. 

The Clerk read as follows: 

Amendments offered by Mr. RICHARDSON: 
Page 383, line 1, insert “or recognition” 
after establishment. 

Page 383, line 8, after the period insert 
“Subject to the consultation required under 
this subsection, the Secretary of the Interi- 
or may recognize schools currently funded 
by the Bureau of Indian Affairs as schools 
for the purposes of this part.” 

1 383, lines 9 and 10, ` after “estab- 

” insert “or recognized”. 

1 388, strike lines 8 and 9, (and redesig- 
= the subsequent paragraphs according- 
y). 

Page 389, line 8, strike “Except” and 
insert In the case of a school which was op- 
erated by the Bureau of Indian Affairs prior 
to establishment or recognition under sec- 
tion 8403, except“. 

Page 394, line 22, after the semicolon 
strike “and”. 

Page 394, after line 22, insert the follow- 


(2) to provide programs, as determined by 
the Board, for gifted and talented students 
and students with special needs; 

(3) to provide programs, as determined by 
the Board, for college preparation; and 
ape 394, line 23, strike “(2)” and insert 

Page 395, strike lines 5 and 6, (and redesig- 
— the subsequent paragraphs according- 

Page 396, after line 26, insert the follow- 
ing paragraph (and redesignate the subse- 
quent paragraph accordingly): 

(3) Funds appropriated pursuant to this 
subsection shall be in addition to sums dis- 
tributed under section 8415. 

Mr. RICHARDSON (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendments be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

Mr. RICHARDSON. Mr. Chairman, 
I have eight technical amendments to 
my Native American Indian School 
Act which was incorporated into H.R. 
5 in committee. My amendment has 
been met with great enthusiasm by 
many Indian schools, but the specific 
language has raised some questions as 
to how to interpret the legislation. My 
amendment establishes five model 
Indian schools to serve Indian stu- 
dents living on Indian lands. Each 
school would be established as a sepa- 
rate entity with a board of trustees. 
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These amendments simply seek to 
clarify the current provisions of the 
act. The amendments clarify the 
Indian Schools Act to be sure that: 

First, current BIA and contract pro- 
grams can be considered for the new 
program; 

Second, the personnel provisions 
only apply to current BIA operated 
programs; 

Third, the programs offered by 
these model schools will encompass 
college prep, gifted and talented, spe- 
cial needs populations, and other pro- 
grams deemed necessary by the local 
individuals. After all, if it is to be a 
model program, these activities should 
at least be considered, and 

Fourth, clarify the current provi- 
sions on submission of a locally deter- 
mined budget, to make clear that this 
provision is to act in concert with the 
other current provision on funding 
through the Indian student equaliza- 
tion formula. 

Mr. Chairman, I would like to point 
out what I believe will make an exem- 
plary model school—the Santa Fe 
Indian School located in my home 
State of New Mexico. The Santa Fe 
Indian School has a long history of 
service to Indian education. The 
school was the first school to contract 
under the 1975 Indian Self-Determina- 
tion Act. Santa Fe Indian School is a 
true success story. The school was 
ready to close its doors when the 19 
Pueblos of New Mexico assumed re- 
sponsibilities for a failing Bureau pro- 
gram at the Albuquerque Indian 
School. Ten years later, the school has 
documented proof that Indian stu- 
dents attending the school grow a min- 
imum of 1 year academically for each 
year of attendance—no other Indian 
school can claim this rate of success. 
Santa Fe Indian School recently 
gained national attention by being 
nominated by the U.S. Office of Edu- 
cation to receive recognition under the 
President’s Secondary School Recogni- 
tion Program—they are the only 
school under consideration for this 
prestigious award. 

Mr. Chairman, I would hope when 
the Secretary considers potential ap- 
plicants for my model Indian schools, 
that the Santa Fe Indian School be se- 
riously considered. The school has set 
a standard that we can all be proud of 
and I believe that it would certainly 
fall in line with the legislative intent 
of my legislation. 

Mr. Chairman, I believe these 
amendments are not controversial and 
enjoy bipartisan support. 

Mr. HAWKINS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I do so only to indi- 
cate that the gentleman from New 
Mexico has certainly offered clarifying 
amendments and we are willing to 
accept them on this side. 

The CHAIRMAN pro tempore. The 
question is on the amendments offered 
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by the gentleman from New Mexico 
(Mr. RICHARDSON]. 

The amendments were agreed to. 

The CHAIRMAN pro tempore. Are 
there further amendments to title 
VIII? 

If not, the Clerk will designate title 
IX. 


The text of title IX is as follows: 
TITLE IX—AMENDMENTS TO OTHER LAWS 
PART A—ADULT EDUCATION 

SECTION 9101. SHORT TITLE. 

This part may be cited as the “Adult Edu- 
cation Amendments of 1987”. 

SEC. 9102, AMENDMENT TO ADULT EDUCATION ACT. 

Title III of the Elementary and Secondary 
Education Amendments of 1966 is amended 
to read as follows: 

“TITLE III—ADULT EDUCATION PROGRAMS 
“SEC. 301. SHORT TITLE. 

“This title may be cited as the ‘Adult Edu- 
cation Act’. 

“PART A—BASIC PROGRAM PROVISIONS 
“SEC. 311. STATEMENT OF PURPOSE. 

“It is the purpose of this title to assist the 
States to improve educational opportunities 
for adults who lack the level of literacy skills 
requisite to effective citizenship and produc- 
tive employment, to expand and improve the 
current system for delivering adult educa- 
tion services including delivery of such serv- 
ices to educationally disadvantaged adults, 
and to encourage the establishment of adult 
education programs that will— 

“(1) enable these adults to acquire the 
basic educational skills necessary for liter- 
ate functioning; 

“(2) provide these adults with sufficient 
basic education to enable them to benefit 
from job training and retraining programs 
and obtain and retain productive employ- 
ment so that they might more fully enjoy the 
benefits and responsibilities of citizenship; 
and 

/ enable adults who so desire to contin- 
ue their education to at least the level of 
completion of secondary school. 

“SEC. 312. DEFINITIONS. 

“As used in this title— 

J The term ‘adult’ means an individual 
who has attained 16 years of age or who is 
beyond the age of compulsory school attend- 
ance under State law, except that for the 
purpose of section 313(b), the term ‘adult’ 
means an individual 16 years of age or 
older. 

“(2) The term ‘adult education’ means 
services or instruction below the college 
level for adults— 

“(A) who lack sufficient mastery of basic 
educational skills to enable them to func- 
tion effectively in society or who do not 
have a certificate of graduation from a 
school providing secondary education and 
who have not achieved an equivalent level 
of education; 

“(B) who are not currently required to be 
enrolled in schools and are not enrolled in 
school; and 

“(C) whose inability to speak, read, or 
write the English language constitutes a 
substantial impairment of their ability to 
get or retain employment commensurate 
with their real ability, and thus are in need 
of programs to help eliminate such inability 
and raise the level of education of such indi- 
viduals with a view to making them less 
likely to become dependent on others. 

“(3) The term ‘educationally disadvan- 
taged adult’ means an adult who— 
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“(A) demonstrates basic skills equivalent 
to or below that of students at the fifth grade 
level; or 

“(B) has been placed in the lowest or be- 
ginning level of an adult education program 
when that program does not use grade level 
equivalencies as a measure of students’ 
basic 


skills. 

“(4) The term ‘community school program’ 
is a program in which a public building, in- 
cluding but not limited to a public elemen- 
tary or secondary school or a community or 
junior college, is used as a community 
center operated in conjunction with other 
groups in the community, community orga- 
nizations, and local governmental agencies, 
to provide educational, recreational, cultur- 
al, and other related community services for 
the community that center serves in accord- 
ance with the needs, interest, and concerns 
of that community. 

“(5) The term ‘local educational agency’ 
means a public board of education or other 
public authority legally constituted within a 
State for either administrative control or di- 
rection of public elementary or secondary 
schools in a city, county, township, school 
district, or other political subdivision of a 
State, or such combination of school dis- 
tricts or counties as are recognized in a 
State as an administrative agency for its 
public elementary or secondary schools, 
except that, if there is a separate board or 
other legally constituted local authority 
having administrative control and direction 
of adult education in public schools therein, 
such term means such other board or au- 
thority. 

“(6) The term ‘Secretary’ means the Secre- 
tary of Education. 

“(7) The term ‘State’ includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, and except for the purposes of section 
313, Guam, American Samoa, the Trust Ter- 
ritory of the Pacific Islands, the Northern 
Mariana Islands, and the Virgin Islands. 

“(8) The term ‘State educational agency’ 
means the State board of education or other 
agency or officer primarily responsible for 
the State supervision of public elementary 
and secondary schools, or if there is a sepa- 
rate State agency or officer primarily re- 
sponsible for supervision of adult education 
in public schools then such agency or officer 
may be designated for the purpose of this 
title by the Governor or by State law. If no 
agency or officer qualifies under the preced- 
ing sentence, such term shall mean an ap- 
propriate agency or officer designated for 
the purposes of this title by the Governor. 

“(9) The term ‘academic education’ means 
the theoretical, the liberal, the speculative, 
and classical subject matter found to com- 
pose the curriculum of the public secondary 


school, 

“(10) The term institution of higher edu- 
cation’ means any such institution as de- 
fined by section 1201(a) of the Higher Edu- 
cation Act of 1965. 

“SEC, 313. AUTHORIZATION OF APPROPRIATIONS; AL- 
LOTMENTS. 


“(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$200,000,000 for fiscal year 1988 and such 
sums as may be necessary for each succeed- 
ing fiscal year through fiscal year 1993 for 
carrying out the purposes of this title. 

“(b) ALLOTMENT.—From the sums available 
Sor the purposes of section 311 for any fiscal 
year, the Secretary shall allot (1) $100,000 
each to Guam, American Samoa, the North- 
ern Mariana Islands, the Virgin Islands, 
and the Trust Territory of the Pacific Is- 
lands, and (2) $250,000 to each of the other 
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States. From the remainder of such sums the 
Secretary shall allot to each State an 
amount which bears the same ratio to such 
remainder as the number of adults who do 
not have a certificate of graduation from a 
school providing secondary education (or its 
equivalent) and who are not currently en- 
rolled or required to be enrolled in schools in 
such State bears to the number of such 
adults in all States. 

“(c) REALLOTMENT.—The portion of any 
States allotment under subsection (b) for a 
fiscal year which the Secretary determines 
will not be required, for the period of such 
allotment is available for carrying out the 
State plan approved under this title shall be 
available for reallotment from time to time, 
on such dates during such period as the Sec- 
retary shall fiz, to other States in proportion 
to the original allotments to such States 
under subsection (b) for such year, but with 
such proportionate amount for any of such 
other State being reduced to the extent it ex- 
ceeds the sum which the Secretary estimates 
such State needs and will be able to use for 
such period for carrying out its State plan 
approved under this title, and the total of 
such reductions shall be similarly reallotted 
among the States whose proportionate 
amounts are not so reduced. Any amount al- 
lotted to a State under this subsection 
during a year shall be deemed part of its al- 
lotment under subsection (b) for such year. 

“(d) MINIMUM ALLOTMENT.—Notwithstand- 
ing any other provision of this section, the 
sum of any State’s allotments under this sec- 
tion for any fiscal year shall not be less than 
the total amount of payments the State re- 
ceived for fiscal year 1987. Any amounts 
necessary for increasing the sum of allot- 
ments of certain States to comply with the 
preceding sentence shall be obtained by rat- 
ably reducing the sums of the allotments of 
the other States, but no such sum shall be 
thereby reduced to an amount which is less 
than the total amount of payments received 
by the State for fiscal year 1987. 

“(e) RESERVATION OF FUNDS FOR NATIONAL 
PROGRAMS.—For any fiscal year, if the 
amount appropriated to carry out the pur- 
poses of this title exceeds $108,000,000, not 
more than 3 percent of such amount shall be 
reserved to carry out the programs described 
in part C, relating to national programs. 

“PART B—STATE PROGRAMS 
“Subpart 1—Basic State Grants 
“SEC. 321. BASIC GRANTS. 

“From the sums allotted to States for this 
subpart pursuant to section 313, the Secre- 
tary is authorized to make grants to States 
to assist them in funding adult education 
programs, services, and activities carried 
out by eligible recipients to achieve the pur- 
poses of this title. 

“SEC. 322, USE OF FUNDS; LOCAL APPLICATIONS. 

“(a) USE OF FUNDS.— 

“(1) Grants to States under this subpart 
shall be used in accordance with State plans 
(and amendments thereto) approved under 
sections 341 and 351, to pay the Federal 
share of the cost of the establishment or ex- 
pansion of adult education programs to be 
carried out by local educational agencies 
and by public or private nonprofit agencies, 
organizations, and institutions. Grants pro- 
vided under this section to States to carry 
out the programs described in the preceding 
sentence may be carried out by public or pri- 
vate nonprofit agencies, organizations, and 
institutions only if the applicable local edu- 
cational agency has been consulted with 
and has had an opportunity to comment on 
the application of such agency, organiza- 
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tion, or institution. The comments of the 
local educational agency, and responses 
thereto, shall be attached to the application 
when it is forwarded to the State. 

“(2) Grants to States provided under this 
section may also be used to carry out pro- 
grams by a consortium which includes a for- 
profit agency, organization, or institution if 
such agency, organization, or institution 
can make a significant contribution to at- 
taining the objectives of this Act. Whenever 
the establishment or expansion of programs 
includes a for-profit agency, organization, 
or institution, as part of a consortium, a 
contract with such agency, organization, or 
institution, for the establishment or expan- 
sion of such programs shall be entered into 
by the public or private nonprofit agency, 
institution, or organization. 

“(3) The State educational agency shail 
not approve any application unless evi- 
dence that such consultation has taken 
place is provided. Such application shall 
contain such information as the State edu- 
cational agency considers necessary, includ- 
ing a description of current programs, ac- 
tivities, and services receiving assistance 
From Federal, State, and local sources; coop- 
erative arrangements (including arrange- 
ments with business, industry, and volun- 
teer literacy organizations as appropriate) 
that have been made to deliver services to 
adults as well as assurances that adult edu- 
cational programs, services, or activities 
provided under this title are coordinated 
with and not duplicative of services, pro- 
grams, or activities made available to adults 
under other Federal, State, and local pro- 
grams, including the Job Training Partner- 
ship Act, the Carl D. Perkins Vocational 
Education Act, the Rehabilitation Act of 
1973, the Education of the Handicapped Act, 
the Indian Education Act, the Higher Edu- 
cation Act of 1965, and the Domestic Volun- 
teer Service Act. 

“(4) The State educational agency shall 
give preference to those applicants who have 
demonstrated or can demonstrate a capabil- 
ity to recruit and serve educationally disad- 
vantaged adults. 

“(b) LIMITATIONS ON USE OF FUNDS.— 

“(1) Not more than 20 percent of the funds 
granted to any State under subsection (a) 
for any fiscal year shall be used for the edu- 
cation of institutionalized individuals. 

“(2) Not more than 20 percent of a State’s 
allotment shall be used for programs of 
equivalency for a certificate of graduation 
from a secondary school. 

“SEC. 323. PRIVATE SECTOR ADULT EDUCATION 
TRAINING. 


14] LITERACY PROGRAMS FOR EMPLOYEES.— 
From the grants awarded to States described 
in section 322(a), a State may designate up 
to 10 percent of its State allotment for use to 
support, consistent with section 361(a), pro- 
grams designed to provide literacy and other 
basic skills in order to improve the produc- 
tivity of current employees through the use 
of business, industry, labor organizations, 
and education partnerships. 

“(b) REQUIREMENTS FOR PROGRAMS.—Pro- 
grams funded under this section shall be de- 
signed to improve the productivity of the 
workforce and shall be jointly applied for 
and conducted by a business or industry or 
labor organization, or private industry 
council as defined under the Job Training 
Partnership Act and a local educational 
agency or institution of higher education. 
“SEC. 324. LOCAL ADMINISTRATIVE COST LIMITS. 

“(a) Of the funds provided by the State 
agency to eligible recipients, at least 95 per- 
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cent must be expended for provision of adult 
education instructional activities. The re- 
mainder shall be used for planning, admin- 
istration, personnel development, and inter- 
agency coordination. 

) In cases where the administrative 
cost limits under subsection (a) would be in- 
sufficient for adequate planning, adminis- 
tration, evaluation, and coordination of 
programs supported under this Act, the 
State agency shall negotiate with the local 
grant recipient in order to determine an 
adequate level of funds to be used for nonin- 
structional purposes. 

“Subpart 2—Siate Administrative Responsibilities 
“SEC. 331. STATE ADMINISTRATION. 

“(a) STATE AGENCY RESPONSIBILITIES.—Any 
State desiring to participate in the pro- 
grams authorized by this title shall desig- 
nate the State educational agency to be the 
sole State agency responsible for the admin- 
istration and supervision of such programs, 
The responsibilities of the State agency shall 
include— 

“(1) the development, submission, and im- 
plementation of the State application and 
plan and any amendments thereto (pursu- 
ant to sections 342 and 351), and the State 
evaluation (pursuant to section 352); 

“(2) consultation with the State advisory 
council established pursuant to section 332, 
and other appropriate agencies, groups, and 
individuals involved in the planning, ad- 
ministration, evaluation, and coordination 
of programs funded under this title; and 

“(3) the assignment of such personnel as 
may be necessary for State administration 
of programs under this title. 

“(b) STATE IMPOSED REQUIREMENTS.—The 
imposition of any State rule or policy relat- 
ing to the administration and operation of 
programs funded by this title (including any 
rule or policy based on State interpretation 
of any Federal law, regulation, or guideline) 
shall be identified as a State imposed re- 
quirement. 

“(c) LIMITATION ON STATE ADMINISTRATIVE 
Costs.—From the amount appropriated to 
each State, pursuant to section 313, for any 
fiscal year, not more than 5 percent may be 
made available to pay the cost of adminis- 
tration and development of the State plan 
and other activities required pursuant to 
this title (including the operations of the 
State Advisory Council under section 332). 
“SEC. 332, STATE ADVISORY COUNCIL ON ADULT EDU- 

CATION. 

“(a) REQUIREMENT.—Any State which de- 
sires to participate in programs under this 
title for any fiscal year shall designate a 
body, or establish a new body if there is no 
suitable existing body, to act as a State ad- 
visory council on adult education, appoint- 
ed by the Governor. The membership of the 
State advisory council shall be broadly rep- 
resentative of citizens and groups within 
the State having an interest in adult educa- 
tion, and shall consist of representatives of 
public education; private and public sector 
employment; recognized State labor organi- 
zations; private, voluntary, or community 
literacy organizations; libraries; and State 
economic development agencies. 

“(b) REPRESENTATION ON COUNCIL.—The 
State shall ensure that there is appropriate 
representation on the State advisory council 
of urban as well as rural areas, of women, 
persons with handicaps, and racial and 
ethnic minorities. 

%% CERTIFICATION.—The State shall certify 
the establishment and membership of the 
State advisory council to the Secretary prior 
to the beginning of any fiscal year in which 
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the State desires to receive a grant under 
this title. 

d Procepures,—Members of the State 
advisory council shall, using procedures 
agreed upon, elect their own chairperson. 
The State advisory council shall determine 
its own procedures, staffing needs (subject 
to funding levels authorized by the Gover- 
nor), and the number, time, place, and con- 
duct of meetings, except that it shall hold at 
least one public meeting each year at which 
the general public is given an opportunity 
to express views concerning adult education 
programs in the State. In approving the 
plan for the evaluations under subsection 
(PHBA), the council shall ensure that per- 
sons knowledgeable of the daily operation of 
adult education programs are involved. 

“(e) TERMS.—Members shall be appointed 
for fixed and staggered terms and may serve 
until their successors are appointed. Any va- 
cancy in the membership of the council shall 
be filled in the same manner as the original 
appointment. Any member of the council 
may be removed for cause in accordance 
with procedures established by the council, 

“(f) Duties.—Each State advisory council 
shall— 

“(1) meet with the State agency or its rep- 
resentatives during the planning year to 
advise on the development of the State plan; 

“(2) advise the State agency concerning— 

“(A) policies the State should pursue to 
strengthen adult education; and 

“(B) initiatives and methods the private 
sector could undertake to assist the State’s 
improvement of adult education programs; 
and 

“(3)(A) approve the plan for evaluations 
required in section 352 and participate in 
the implementation and dissemination of 
such evaluations, (B) advise the Governor, 
the State legislature, and the general public 
of the State of the findings of such evalua- 
tions, and (C) include in any report of such 
evaluations its comments and recommenda- 
tions. 

“Subpart 3—Planning and Applications 
“SEC, 341. STATE PLAN AND APPLICATION. 

“(a) REQUIREMENT.—Any State desiring to 
receive funds under this title shall submit to 
the Secretary, during the fiscal year 1988 
and during each fourth fiscal year occurring 
thereafter, a State plan and application for 
adult education (in one document) for the 
four fiscal years succeeding each fiscal year 
in which the State plan and application are 
submitted. 

“(6) PROCEDURE FOR SUBMISSION AND CON- 
SIDERATION.—Each State plan and applica- 
tion shall be submitted to the Secretary by 
July 1 preceding the beginning of the first 
fiscal year for which the plan is in effect. 
The Secretary shall approve, within sixty 
days, each such plan and application which 
is formulated in accordance with sections 
342 and 343 and which meets the require- 
ments of such sections, and shall not finally 
disapprove a State plan except after giving 
reasonable notice and an opportunity for a 
hearing to the State agency. 

“(c) GEPA PROVISION.—Such document 
shall be considered to be the general applica- 
tion required to be submitted by the State 
for funds received under this Act for pur- 
poses of the provisions of section 435 of the 
General Education Provisions Act. 

“SEC. 342. FOUR-YEAR STATE PLAN. 

“(a) PROCEDURES REQUIRED IN FORMULAT- 
ING STATE PLAN.—(1) In formulating the 
State plan, the State agency shall meet with 
and utilize the State advisory council, estab- 
lished pursuant to section 332 of this title. 
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“(2) The State agency shall conduct public 
hearings in the State, after appropriate and 
sufficient notice, for the purpose of afford- 
ing all segments of the public, including 
groups serving educationally disadvantaged 
adults, and interested organizations and 
groups an opportunity to present their views 
and make recommendations regarding the 
State plan. A summary of such recommenda- 
tions and the State agency’s response shall 
be included with the State plan submitted to 
the Secretary. 

“(3)(A) Not less than sixty days before sub- 
mission of the State plan to the Secretary 
under section 341, the State agency shall si- 
multaneously submit the proposed State 
plan to (i) the State Board or agency for vo- 
cational education, (ii) the State Job Train- 
ing Coordinating Council under the Job 
Training Partnership Act, and (iii) the State 
Board responsible for postsecondary educa- 
tion for review and comment. Such com- 
ments (to the extent such comments are re- 
ceived in a timely fashion) and the State’s 
response shall be included with the State 
plan submitted to the Secretary. The Secre- 
tary shall consider such comments in re- 
viewing such plan, 

“(B) Not less than sixty days before the 
submission of the State plan to the Secre- 
tary, such plan shall be submitted to the 
State advisory council. Should the State ad- 
visory council find that it has substantial 
disagreement with the final State plan, the 
Council may file timely objections with the 
State agency. The State agency shall respond 
to all substantial objections of the State ad- 
visory council in submitting such plan to 
the Secretary. The Secretary shall consider 
such comments in reviewing the State plan. 

“(b) REQUIRED ASSESSMENTS.—In develop- 
ing the four-year State plan, each State shall 
(1) make a thorough assessment of (A) the 
needs of adults, including educationally dis- 
advantaged adults, eligible to be served as 
well as adults proposed to be served and 
those served and (B) the capability of exist- 
ing programs and institutions to meet those 
needs, and (2) state the changes and im- 
provements required in adult education to 
fulfill the purposes of this title, and the op- 
tions for implementing these changes and 
improvements, 

“(c) COMPONENTS OF STATE PLan.—Consist- 
ent with the assessments described in sub- 
section (b) each such plan shi]. 

“(1) set forth the goals, the methods and 
strategies, and the expected outcomes of pro- 
grams, services, and activities during the 
Sour year period; 

“(2) describe the curriculum, equipment, 
and instruments that are being used by in- 
struction personnel and indicate how cur- 
rent these elements are; 

“(3) describe the means by which the deliv- 
ery of adult education services will be sig- 
nificantly expanded (including efforts to 
reach typically underserved groups such as 
educationally disadvantaged adults, indi- 
viduals with limited English proficiency 
and individuals with handicaps) through 
the use of agencies, institutions, and organi- 
zations other than the public school system, 
such as businesses, labor unions, libraries, 
institutions of higher education, public 
health authorities, employment or training 
programs, antipoverty programs, organiza- 
tions providing assistance to the homeless, 
and community and voluntary organiza- 


“(4) describe the means by which repre- 
sentatives of the public and private sector 
are involved in the development and imple- 
mentation of the plan, especially in the ex- 
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pansion of the delivery of adult education 
services by cooperation and collaboration 
with those public and private agencies, in- 
stitutions, and organizations; 

“(5) describe specialized efforts to attract 
and assist meaningful participation in 
adult education programs through flexible 
course schedules, provision of auxiliary aids 
and services, convenient locations, adequate 
transportation, and meeting child care 


needs; 

“(6) provide for the needs of persons with 
limited English proficiency (as defined in 
section 7003(a) of title VII of the School Im- 
provement Act of 1987 or no English profi- 
ciency by providing adequate appropriate 
language assistance to the extent necessary 
to all such persons so they may progress ef- 
Sectively through adult education programs; 

‘(7) describe how the special education 
needs of adult immigrants, the incarcerated, 
persons with handicaps, the chronically un- 
employed, the homeless, the disadvantaged, 
and minorities will be addressed; 

“(8) describe the progress the State has 
made in achieving the goals set forth in each 
aren plan subsequent to the initial State 
plan, 

“(9) describe the progress it expects to 
make toward achieving the purposes of this 
pc during the four-year period of the State 


pi 

“(10) set forth the criteria the State agency 
will use in approving applications by eligi- 
ble recipients and allocating funds made 
available under this title to such recipients; 

“(11) describe the methods proposed for 
the joint planning and coordination of pro- 
grams carried out under this title with those 
conducted under applicable Federal and 
State programs, including the Carl D. Per- 
kins Vocational Education Act of 1963, the 
Job Training Partnership Act, the Rehabili- 
tation Act of 1973, the Education of the 
Handicapped Act, the Immigration Reform 
and Control Act of 1986, the Higher Educa- 
tion Act of 1965 and the Domestic Volunteer 
Service Act to assure maximum utilization 
of funds under these Acts and to avoid du- 
plication of services; 

“(12) describe the steps taken to utilize 
volunteers, particularly volunteers assigned 
to the Literacy Corps established under the 
Domestic Volunteer Service Act and volun- 
teers trained in programs carried out by sec- 
tion 374 of this title, but only to the extent 
that such volunteers supplement and do not 
supplant salaried employees; and 

“(13) describe the measures to be taken to 
ensure that adult education programs, serv- 
ices, and activities assisted under this title 
will take into account the findings or pro- 
gram reviews and evaluations carried out 
pursuant to section 352. 

“SEC. 343. STATE APPLICATIONS. 

“The State application submitted pursu- 
ant to section 341 shall provide assurances— 

“(1) that the State will provide such meth- 
ods of administration as are necessary for 
the proper and efficient administration of 
this title; 

“(2) that Federal funds made available 
under this title will be so used as to supple- 
ment the amount of State and local funds 
available for uses specified in this title, and 
in no case to supplant each State and local 


funds; 

“(3) that the programs, services, and ac- 
tivities funded in accordance with the uses 
specified in section 322 are designed to 
expand or improve the quality of adult edu- 
cation programs including programs for 
educationally disadvantaged adults, to ini- 
tiate new programs of high quality, or where 
necessary, to maintain programs; 
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“(4) that the State will provide such fiscal 
control and fundings accounting procedures 
as may be necessary to ensure proper dis- 
bursement of, and accounting for, Federal 
funds paid to the State (including such 
funds paid by the State to eligible recipients 
under this title); and 

“(5) that the State has instituted policies 
and procedures to ensure that copies of the 
State plan and all statements of general 
policy, rules, regulations, and procedures 
will be made available to the public. 

“Subpart 4—Evaluation and State Plan 
Amendments 
“SEC. 351. STATE PLAN AMENDMENTS. 

“(a) TIMELY SUBMISSION,—When changes 
are necessary in the State plan, a State shall 
submit by July 1 preceding the fiscal year of 
operation, amendments to its State plan. 

“(b) CONSIDERATION BY SECRETARY.—The 
Secretary shall approve, within 60 days of 
submission, the State plan amendments 
which meet the requirements of this section, 
unless such amendments propose changes 
that are inconsistent with the requirements 
and purposes of this title. The Secretary 
shall not finally disapprove such amend- 
ments except after giving reasonable notice 
and an opportunity for hearing to the State 
agency. 

“SEC. 352. EVALUATION. 

“In order to assist grant recipients receiv- 
ing funds under this title to plan and oper- 
ate the best possible programs of adult edu- 
cation, each State agency during the four- 
year period of the State plan shall— 

“(1) arrange a program review of grant re- 
cipients each year. During the first year of 
the State plan at least 15 percent of the 
grant recipients shall be evaluated; during 
the second year, at least 20 percent shall be 
evaluated; and during subsequent years, at 
least 25 percent of the grant recipients 
within the State receiving funds under this 
title shall be evaluated. These evaluations 


shall review— 
one the planning and content of the pro- 


HB) the curriculum, qualifications of all 
personnel, equipment, and instructional 
materials; 


O the effect of the program on the subse- 
quent work experience of graduates; and 

D) other such factors as are determined 
to affect program operation; and 

“(2) gather and analyze data (including 
standardized test data) to determine the 
extent to which the adult programs are 
achieving the goals set forth in the plan in- 
cluding the goal of serving educationally 
disadvantaged adults, and the extent to 
which grant recipients have improved their 
capacity to achieve the purposes of this title 
as set forth in section 311. 


“Subpart 5—Demonstration Projects 
“SEC. 353. SPECIAL EXPERIMENTAL DEMONSTRA- 
ag PROJECTS AND TEACHER TRAIN- 

“(a) Use or Funps.—Of the funds allotted 
to a State under section 312 for a fiscal year, 
not less than 10 percent shall be used for— 

“(1) special projects which will be carried 
out in furtherance of the purposes of this 
title, which will be coordinated with other 
programs funded under this title and 
which— 

“(A) involve the use of innovative methods 
(including methods for educating persons 
with handicaps, the homeless, and persons 
of limited English proficiency), systems, ma- 
terials, or programs which may have nation- 
al significance or will be of special value in 
promoting effective programs under this 
title, or 
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“(B) involve programs of adult education, 
including education for persons with handi- 
caps, the homeless, and persons of limited 
English proficiency, which are part of com- 
munity school programs, carried out in co- 
operation with other Federal, State, or local 
programs which have unusual promise in 
promoting a comprehensive or coordinated 
approach to the problems of persons with 
educational deficiencies; and 

“(2) training persons engaged, or prepar- 
ing to engage, as personnel in programs de- 
signed to carry out the purposes of this title. 

“(b) APPLICATIONS.—Applications for funds 
under subsection (a) shall include such in- 
formation as the State educational agency 
considers appropriate, including plans for 
continuing the activities and services under 
the project after the completion of the fund- 
ing. 

“Subpart 6—Federal Share; Federal Administrative 
Responsibilities 
“SEC. 361. PAYMENTS. 

“(a) FEDERAL SHARE.—The Federal share of 
expenditures to carry out a State plan shall 
be paid from a State’s allotment available 
for grants to that State. The Federal share 
shall be 90 percent of the cost of carrying 
out the State’s programs for fiscal year 1988, 
87 percent for fiscal year 1989, 83 percent for 
fiscal year 1990, and 80 percent for fiscal 
years 1991, 1992, and 1993, except that with 
respect to Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands, the Federal share shall be 100 per- 
cent. 

“(b) MAINTENANCE OF EFFORT.—(1) No pay- 
ment shall be made to any State from its al- 
lotment for any fiscal year unless the Secre- 
tary finds that the fiscal effort per student 
or the amount available for expenditure by 
such State for adult education from non- 
Federal sources for the preceding fiscal year 
was not less than such fiscal effort per stu- 
dent or such amount available for expendi- 
ture for such purposes from such sources 
during the second preceding fiscal year. 

“(2) The Secretary may waive the require- 
ments of this subsection for one fiscal year 
only, upon making a determination that 
such waiver would be equitable due to excep- 
tional or uncontrollable circumstances af- 
fecting the ability of the applicant to meet 
such requirements, such as a natural disas- 
ter or an unforeseen and precipitous decline 
in financial resources. 


“PART C—NATIONAL PROGRAMS 


“SEC. 372. ADULT MIGRANT FARMWORKER AND IMMI- 
GRANT EDUCATION. 

“The Secretary shall carry out a program 
of making grants to States and local eligible 
recipients to support planning, developing, 
and evaluating programs which are de- 
signed to provide adult education programs, 
services, and activities to meet the special 
needs of migrant farmworkers and immi- 
grants. Programs operated from such grants 
shall be included in a State’s plan and must 
conform to all requirements of programs 
provided for by the State’s basic grant. In 
carrying out this section, the Secretary may 
enter into interagency agreements with the 
Secretary of Health and Human Services to 
conduct programs in conjunction with ac- 
tivities authorized under the Immigration 
Reform and Control Act of 1986. 

“SEC. 373. STATE PROGRAM ANALYSIS ASSISTANCE 
AND POLICY STUDIES. 

“(a) FEDERAL ASSISTANCE.—The Secretary 
shall assist States in evaluating the status 
and progress of adult education in achiev- 
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ing the purposes of this title, and activities 
designed to such assistance will in- 
clude, but are not limited to— 

“(1) an analysis of State plans and of the 
findings of evaluations conducted pursuant 
to section 352, with suggestions to State 
agencies for improvements in planning or 
program operation; and 

“(2) the provision of an information net- 
work (in conjunction with the National Dif- 
fusion Network) on the results of research in 
adult education, the operation of model or 
innovative programs (including efforts to 
continue activities and services, under the 
program after the Federal funding has been 
discontinued) successful experiences in the 
planning, administration, and conduct of 
adult education programs, advances in cur- 
riculum and instructional practices, and 
other information useful in the improve- 
ment of adult education. 

“(0) DETERMINATION OF LITERACY.—The Sec- 
retary, in consultation with the Congress 
shall, within the first two years after enact- 
ment of the Adult Education Amendments of 
1987, make a determination of the criteria 
for defining literacy, taking into consider- 
ation reports prepared by the National As- 
sessment of Educational Progress and others 
and shall identify concretely those skills 
that comprise the basic educational skills 
needed for literate functioning. The Secre- 
tary, once the definition of literacy has been 
determined, shall, in consultation with the 
Congress and using the appropriate statisti- 
cal sampling methodology, determine an ac- 
curate estimate of the number of illiterate 
adults in the Nation. 

“(¢) REPORT ON STATUS OF LITERACY AND 
ADULT EpucaTion.—Subsequent to the deter- 
mination of literacy and the number of illit- 
erate individuals required in subsection (b), 
the Secretary shall submit a report every 
four years to the President and to the Con- 
gress on the status of literacy and adult edu- 
cation in the Nation. 

“(d) EVALUATION REPORT.—Three years 
after the date of enactment of the Adult Edu- 
cation Amendments of 1987, and thereafter 
in conjunction with the report under subsec- 
tion (c), the Secretary shall report to the 
Congress on the results of program evalua- 
tions required under this title and conclu- 
sions drawn therefrom regarding progress 
toward meeting the goals and purposes of 
this title, together with such recommenda- 
tions as the Secretary may wish to make. 
“SEC. 374. ADULT LITERACY VOLUNTEER TRAINING. 

“The Secretary shall carry out a program 
of making grants to States and local eligible 
recipients to support planning, implementa- 
tion, and evaluation of programs designed 
to train adult volunteers, especially the el- 
derly, who wish to participate as tutors in 
local adult education programs. 

“SEC. 375. JOINT STUDY OF SERVICES. 

“The Secretary of Education, in conjunc- 
tion with the Secretary of Labor and the 
Secretary of Health and Human Services, 
shall conduct a joint study of Federal fund- 
ing sources for and services for adult educa- 
tion programs currently available, includ- 
ing literacy initiatives offered by public and 
private agencies, and shall jointly act to fa- 
cilitate interagency coordination. The Secre- 
tary shall ensure the local and State officials 
involved in the delivery of adult education 
and literacy programs are involved in the 
study under this section. Not later than 24 
months after the date of enactment of the 
Adult Education Amendments of 1987, a 
joint report shall be submitted to the Con- 
gress describing the findings of the study. 
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“SEC. 376. NATIONAL RESEARCH ACTIVITIES. 

“(a) APPROVED ACTIVITIES.—The Secretary 
shall, with funds set aside under section 
313(e), support applied research, develop- 
ment, demonstration, dissemination, eval- 
uation, and related activities which will 
contribute to the improvement and ezpan- 
sion of adult education in the Nation. Such 
activities shall include the establishment of 
a national clearinghouse to compile infor- 
mation on literacy curriculum and re- 
sources for adults, including youth and 
adults of limited English proficiency and 
adults with handicaps. The Secretary may 
support such activities directly, or through 
grants to, or cooperative agreements with, 
public or private institutions, agencies, or 
organizations, or individuals. 

“(b) RESEARCH CONCERNING SPECIAL 
NeEpDS.—In addition to the responsibilities 
of the Assistant Secretary for Educational 
Research and Improvement under section 
405 of the General Education Provisions 
Act, the Assistant Secretary may, with funds 
available under that section, with funds 
available under other Federal programs, or 
with funds set aside under section 312(e) of 
this title, support research on the special 
needs of persons requiring adult education 
including a study of the magnitude and 
nature of the needs of adults with learning 
disabilities who are eligible for participa- 
tion in adult education programs. The As- 
sistant Secretary may support such research 
directly or through grants to, or contracts or 
cooperative agreements with, public or pri- 
vate institutions, agencies, or organiza- 
tions. 


“SEC. 377. LIMITATION. 

“No grant may be made under this title for 
any educational program, activity, or serv- 
ice related to sectarian instruction or reli- 
gious worship, or provided by a school or de- 
partment of divinity. For purposes of this 
section, the term ‘school or department of di- 
vinity’ means an institution or a depart- 
ment or branch of an institution whose pro- 
gram is specifically for the education of stu- 
dents to prepare them to become ministers 
of religion or to enter upon some other reli- 
gious vocation, or to prepare them to teach 
theological subjects. 

“SEC. 378, IMPROVEMENT OF EDUCATIONAL OPPOR- 
TUNITIES FOR ADULT INDIANS. 

“(a) Use oF Funps.—The Secretary shall 
carry out a program of making grants to 
State and local educational agencies, and to 
Indian tribes, institutions, and organiza- 
tions, to support planning, pilot, and dem- 
onstration projects which are designed to 
plan for, and test and demonstrate the effec- 
tiveness of, programs for providing adult 
education for Indians— 

“(1) to support planning, pilot, and dem- 
onstration projects which are designed to 
test and demonstrate the effectiveness of 
programs for improving employment and 
educational opportunities for adult Indians; 

“(2) to assist in the establishment and op- 
eration of programs which are designed to 
stimulate (A) the provision of basic literacy 
opportunities to all nonliterate Indian 
adults, and (B) the provision of opportuni- 
ties to all Indian adults to qualify for a high 
school equivalency certificate in the shortest 
period of time feasible; 

“(3) to support a major research and de- 
velopment program to develop more innova- 
tive and effective techniques for achieving 
the literacy and high school equivalency 
goals; 


“(4) to provide for basic surveys and eval- 
uation thereof to define accurately the 
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extent of the problems of illiteracy and lack 
of high school completion among Indians; 

“(5) to encourage the dissemination of in- 
formation and materials relating to, and the 
evaluation of the effectiveness of, education 
programs which may offer educational op- 
portunities to Indian adults. 

“(b) IMPROVEMENT OF EDUCATIONAL OPPOR- 
TUNITY.—The Secretary is also authorized to 
make grants to Indian tribes, Indian insti- 
tutions, and Indian organizations to devel- 
op and establish educational services and 
programs specifically designed to improve 
educational opportunities for Indian adults. 

“(c) EVALUATION AND DISSEMINATION.—The 
Secretary is also authorized to make grants 
to, and contracts with, public agencies, and 
institutions, and Indian tribes, institutions, 
and organizations for— 

“(1) the dissemination of information con- 
cerning educational programs, services, and 
resources available to Indian adults, includ- 
ing evaluations thereof; and 

“(2) the evaluation of the effectiveness of 
federally assisted programs in which Indian 
adults may participate in achieving the pur- 
poses of such programs with respect to such 
adults, 

d) APPLICATIONS.—Applications for a 
grant under this section shall be submitted 
at such time, in such manner, and contain 
such information, and shall be consistent 
with such criteria, as may be established as 
requirements in regulations promulgated by 
the Secretary. Such applications shall— 

“(1) set forth a statement describing the 
activities for which assistance is sought; 

“(2) provide for an evaluation of the effec- 

tiveness of the project in achieving its pur- 
poses and those of this section. 
The Secretary shall not approve an applica- 
tion for a grant under subsection (a) unless 
he is satisfied that such application, and 
any documents submitted with respect there- 
to, indicate that there has been adequate 
participation by the individuals to be served 
and tribal communities in the planning and 
development of the project, and that there 
will be such a participation in the operation 
and evaluation of the project. In approving 
applications under subsection (a), the Secre- 
tary shall give priority to applications from 
Indian educational agencies, organizations, 
and institutions. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of making grants under this 
section there are authorized to be appropri- 
ated $8,000,000 for fiscal year 1988 and such 
sums as may be necessary for each of the 
fiscal years 1989, 1990, 1991, 1992, and 1993. 
“SEC. 379. NATIONAL ADVISORY COUNCIL ON ADULT 

EDUCATION. 

“(a) APPOINTMENT.—The President shall ap- 
point a National Advisory Council on Adult 
Education (hereinafter in this section re- 
ferred to as the Council). 

„ MEMBERSHIP.—The Council shall con- 
sist of fifteen members who shall, to the 
extent possible, include persons knowledgea- 
ble in the field of adult education including 
education for persons of limited English- 
speaking ability in which instruction is 
given in English and, to the extent necessary 
to allow such persons to progress effectively 
through the adult education program, in the 
native language of such persons, State and 
local public school officials, and other per- 
sons having special knowledge and experi- 
ence, or qualifications with respect to adult 
education, and persons representative of the 
general public. The Council shall meet ini- 
tially at the call of the Secretary and elect 
from its number a chairman. The Council 
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will thereafter meet at the call of the chair- 
man, but not less often than twice a year. 

%% Durms. - Ne Council shall advise the 
Secretary in the preparation of general regu- 
lations and with respect to policy matters 
arising in the administration of this title, 
including policies and procedures governing 
the approval of State plans and policies to 
eliminate duplication, and to effectuate the 
coordination of programs under this title 
and other programs offering adult education 
activities and services. 

“(d) REPoRTS.—The Council shall review 
the administration and effectiveness of pro- 
grams under this title, make recommenda- 
tions with respect thereto, and make annual 
reports to the President of its findings and 
recommendations (including recommenda- 
tions for changes in this title and other Fed- 
eral laws relating to adult education activi- 
ties and services). The President shall trans- 
mit each such report to the Congress togeth- 
er with comments and recommendations. 
The Secretary of Education shall coordinate 
the work of the Council with that of other 
related advisory councils. ”. 

PART B—IMPACT AID 
SEC. 9201. REAUTHORIZATIONS FOR IMPACT AID. 

(a) P.L. 81-874.—Title I of the Act of Sep- 
tember 30, 1950 (20 U.S.C. 236, P.L. 81-874) 
is amended— 

(1) in section 2(a) by striking “1988-” and 
inserting “1993-”; 

(2) in section 3(b) by striking “1988,” both 
places it appears and inserting “1993,”; 

(3) in section 3(d)(2)(E)(ii) by striking 
“1988” and inserting “1993”; 

(4) in section 4(a) by striking “1988-” and 
inserting “1993-"; and 

(5) in section 7(a) by striking “1988,” both 
places it appears and inserting “1993,”. 

(b) P. L. 81-815.—The Act of September 23, 
1950 (20 U.S.C. 631; P.L. 81-815) is amend- 
ed— 

(1) in section 3 by striking “1988” and in- 
serting “1993”; 

(2) in section 16(a)(1)(A) by striking 
“1988,” and inserting 1993, and 

(3) in paragraph (15) of section 15 by 
striking “1978-1979” and inserting “1988- 
1989”. 

SEC. 9202. LIMITATION ON IMPACT AID PAYMENTS. 

(a) P. L. 81-874.—Title I of the Act of Sep- 
tember 30, 1950 (20 U.S.C. 236, P.L. 81-874) 
is amended by inserting at the end the fol- 
lowing new section: 

“LIMITATION ON PAYMENTS 

“Sec. 8 Notwithstanding any other provi- 
sion of this title, amounts appropriated for 
the purposes of this title for fiscal year 1988 
may not exceed $735,000,000.”. 

(b) P.L. 81-815.—The Act of September 23, 
1950 (20 U.S.C. 631; P.L. 81-815) is amended 
by inserting at the end the following new 
section: 

“LIMITATION ON PAYMENTS 

“Sec. 18. Notwithstanding any other pro- 
vision of this Act, amounts appropriated for 
the purposes of this Act for fiscal year 1988 
may not exceed $24,000,000.”. 

SEC, 9203. CHILDREN RESIDING ON, OR WHOSE PAR- 
ENTS ARE EMPLOYED ON, FEDERAL 
PROPERTY. 

Section 3(d)(2)(D) of the Act of September 
30, 1950 (20 U.S.C. 236, P.L. 81-874) is 
amended by adding at the end “Tuition 
funds under this section may be paid for 
any student not eligible for funding under 
section 1128 of P.L. 95-561 in any school re- 
ceiving funding under such section. No con- 
dition involving program or personnel shall 
apply to any such payments. 
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PART C—GENERAL EDUCATION PROVISIONS 
ACT 


SEC. 9301. ENFORCEMENT UNDER THE GENERAL 
EDUCATION PROVISIONS ACT. 

(a) AMENDMENT TO PART E or GEPA.—Part 
E of the General Education Provisions Act 
is amended to read as follows: 

“PART E—ENFORCEMENT 
“SEC, 451. OFFICE OF ADMINISTRATIVE LAW JUDGES. 

“(a) The Secretary shall establish in the 
Department of Education an Office of Ad- 
ministrative Law Judges (hereinafter in this 
part referred to as the ‘Office’) which shall 
conduct— 

“(1) recovery of funds hearings pursuant 
to section 452 of this Act, 

“(2) withholding hearings pursuant to sec- 
tion 455 of this Act, 

“(3) cease and desist hearings pursuant to 
section 456 of this Act, and 

is other proceedings designated by the 


TY. 
“(b) The administrative law judges (here- 
inafter judges’) of the Office shall be ap- 
pointed by the Secretary in accordance with 
section 3105 of title 5, United States Code. 
“(c) The judges shall be officers or employ- 
ees of the Department. The judges shall meet 
the requirements imposed for administra- 
tive law judges pursuant to section 3105 of 
title 5, United States Code. In choosing 
among equally qualified candidates for such 
positions the Secretary shall give favorable 


Secretary shall designate one of the judges of 
the Office to be the chief judge. 

d For the purposes of conducting hear- 
ings described in subsection (a), the chief 
judge shall assign a judge to each case or 
class of cases. With respect to any case, the 
judge shall not have been a party to, or have 
had any responsibility for, any particular 
matter assigned to that judge. 

“(e) The judge shall review and may re- 
quire that evidence be taken on the suffi- 
ciency of the preliminary departmental de- 
termination as set forth in section 452. 

D The proceedings of the Office shall 
be conducted according to such rules as the 
Secretary shall prescribe by regulation in 
conformance with the rules relating to hear- 
ings in title 5, United States Code, sections 
554, 556, and 557. 

“(2) The provisions of title 5, United 
States Code, section 504, relating to costs 
and fees of parties, shall apply to the pro- 
ceedings before the Department. 

“(g)(1) In order to secure a fair, expedi- 
tious, and economical resolution of cases 
and where the judge determines that the dis- 
covered information is likely to elicit rele- 
vant information with respect to an issue in 
the case, is not sought primarily for the pur- 
poses of delay or harassment, and would 
serve the ends of justice, the judge may order 
a party to— 

“(A) produce relevant documents; 

“(B) answer written interrogatories that 
inquire into relevant matters; and 

“(C) have depositions taken. 

The judge shall set a time limit on the dis- 
covery period. The judge may extend this 
period for good cause shown. At the request 
of any party, the judge may establish a spe- 
cific schedule for the conduct of discovery. 

“(2) In order to carry out the provisions of 
subsections (f)(1) and (g)(1), the judge is au- 
thorized to issue subpoenas and apply to the 
appropriate court of the United States for 
enforcement of a subpoena. The court may 
enforce the subpoena as if it pertained to a 
proceeding before that court. 
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“(h) The Secretary shall establish a process 
for the voluntary mediation of disputes 
pending before the Office. The mediator 
shall be agreed to by all parties involved in 
mediation and shall be independent of the 
parties to the dispute. 

“(i) The Secretary shall employ, assign, or 
transfer sufficient professional personnel, 
including judges of the Office, to ensure that 
all matters brought before the Office may be 
dealt with in a timely manner. 

“SEC, 452. RECOVERY OF FUNDS. 

“(a}(1) Whenever the Secretary determines 
that a recipient of a grant or cooperative 
agreement under an applicable program 
must return funds because the recipient has 
made an expenditure of funds that is not al- 
lowable under that grant or cooperative 
agreement, or has otherwise failed to dis- 
charge its obligation to account properly for 
funds under the grant or cooperative agree- 
ment, the Secretary shall give the recipient 
written notice of a preliminary departmen- 
tal decision and notify the recipient of its 
right to have that decision reviewed by the 
Office and of its right to request mediation. 

“(2) In a preliminary departmental deci- 
sion, the Secretary shall have the burden of 
stating a prima facie case for the recovery of 
funds. The facts to serve as the basis of the 
preliminary departmental decision may 
come from an audit report, an investigative 
report, a monitoring report, or other evi- 
dence, The amount of funds to be recovered 
shall be determined on the basis of section 
453. 

“(3) For the purpose of paragraph (2), fail- 
ure by a recipient to maintain records re- 
quired by law, or to allow the Secretary 
access to such records, shall constitute a 
prima facie case. 

“(b)(1) A recipient that has received writ- 
ten notice of a preliminary departmental de- 
cision and that desires to have such decision 
reviewed by the Office shall submit to the 
Office an application for review not later 
than 30 days after receipt of notice of the 
preliminary departmental decision. The ap- 
plication shall be in the form and contain 
the information specified by the Office. The 
Office shall return to the Secretary for such 
action as the Secretary considers appropri- 
ate any preliminary departmental decision 
which, the Office determines does not meet 
the requirements of subsection (a)(2). 

“(2) In cases where the preliminary de- 
partmental decision requests a recovery of 
funds from a State recipient, that State re- 
cipient may not recover funds from an af- 
fected local educational agency unless that 
State recipient has— 

“(A) transmitted a copy of the preliminary 
departmental decision to any affected subre- 
cipient within ten days of the date that the 
State recipient in a State administered pro- 
gram received such written notice; and 

“(B) consulted with each affected subreci- 
pient to determine whether the State recipi- 
ent should submit an application for review 
under paragraph (1). 

“(3) In any proceeding before the Office 
under this section, the burden shall be upon 
the recipient to demonstrate that it should 
not be required to return the amount of 
funds for which recovery is sought in the 
preliminary departmental decision under 
subsection (a). 

“(c) Upon review of a decision of the 
Office by the Secretary, the findings A fact 
by the Office, if supported by substantial 
evidence, shall be conclusive. However, the 
Secretary, for good cause shown, may 
remand the case to the Office to take further 
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evidence, and the Office may thereupon 
make new or modified findings of fact and 
may modify its previous action. Such new 
or modified findings of fact shall likewise be 
conclusive if supported by substantial evi- 


“(d)(1) If a recipient submits a timely ap- 
plication for review of a preliminary depart- 
mental decision, the Secretary shall take no 
collection action until the decision of the 
Office upholding the preliminary Depart- 
ment decision in whole or in part becomes 
final agency action under subsection (e). 

“(2) If a recipient files a timely petition 
for judicial review under section 458, the 
Secretary shall take no collection action 
until judicial review is completed. 

“(3) The filing of an application for 
review under paragraph (1) or a petition for 
judicial review under paragraph (2) shall 
not affect the authority of the Secretary to 
take any other adverse action under this 
part against the recipient. 

“(e) A decision of the Office regarding an 


agency action 60 days after the recipient re- 
ceives written notice of the decision unless 
the Secretary either— 

“(1) modifies or sets aside the decision, in 
whole or in part, in which case the decision 
of the Secretary shall become final agency 
action when the recipient receives written 
notice of the Secretary’s action, or 

% remands the decision to the Office. 

Ne Secretary shall publish decisions 
that have become final agency action under 
subsection (e) in the Federal Register or in 
another appropriate publication within 60 
days, 

“(g) The amount of a preliminary depart- 
mental decision under subsection (a) for 
which review has not been requested in ac- 
cordance with subsection (b), and the 
amount sustained by a decision of the Office 
or the Secretary which becomes final agency 
action under subsection (e), may be collect- 
ed by the Secretary in accordance with 
chapter 37 of title 31, United States Code. 

“(h)(1) Notwithstanding any other provi- 
sion of law, the Secretary may, subject to the 
notice requirements of paragraph (2), com- 
promise any preliminary departmental deci- 
sion under this section which does not 
exceed the amount agreed to be returned by 
more than $200,000, if the Secretary deter- 
mines that (A) the collection of any or all or 
the amount thereof would not be practical 
or in the public interest, and (B) the prac- 
tice which resulted in the preliminary de- 
partmental decision has been corrected and 
will not recur. 

“(2) Not less than 45 days prior to the ex- 
ercise of the authority to compromise a pre- 
liminary departmental decision pursuant to 
paragraph (1), the Secretary shall publish in 
the Federal Register a notice of intention to 
do so, The notice shall provide interested 
persons an opportunity to comment on any 
proposed action under this subsection 
through the submission of written data, 
views, or arguments. 

“(i) No recipient under an applicable pro- 
gram shall be liable to return funds which 
were expended in a manner not authorized 
by law more than five years before the recip- 
tent received written notice of a preliminary 
departmental decision. 

“SEC. 453. MEASURE OF RECOVERY. 

“(a}(1) A recipient determined to have 
made an unallowable expenditure, or to 
have otherwise failed to discharge its re- 
sponsibility to account properly for funds, 
shall be required to return funds in an 
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amount that is proportionate to the extent 
of the harm its violation caused to an iden- 
tifiable Federal interest associated with the 
program under which the recipient received 
the award. 

“(2) For the purpose of paragraph (1), an 
identifiable Federal interest includes, but is 
not limited to, serving only eligible benefici- 
aries; providing only authorized services or 
benefits; complying with expenditure re- 
quirements and conditions (such as set- 
aside, excess cost, maintenance of effort, 
comparability, supplement-not-supplant, 
and matching requirements); preserving the 
integrity of planning, application, record- 
keeping, and reporting requirements; and 
maintaining accountability for the use of 
Sunds. 

“(b)(1) In no case shall a State or local 
educational agency that is determined to 
have made an unallowable expenditure, or 
to have otherwise failed to discharge its re- 
sponsibility to account properly for funds, 
be required to return funds with respect to a 
violation for which mitigating circum- 
stances exist, as described in paragraph (2). 
The burden of demonstrating the existence 
of mitigating circumstances shall be upon 
the State or local educational agency. 

“(2) For the purpose of paragraph (1), 
mitigating circumstances exist only when it 
would be unjust to compel the recovery of 
funds because the State or local educational 


agency— 

“(A) actually and reasonably relied upon 
erroneous written guidance provided by the 
Department; 

“(B) made an expenditure or engaged in a 
practice after— 

“(i) the State or local educational agency 
submitted to the Secretary, in good faith, a 
written request for guidance with respect to 
the expenditure or practice at issue, and 

ii) the Department official did not re- 
spond within 90 days of receipt by the De- 
partment of such request; or 

O actually and reasonably relied upon a 
judicial decree issued to the recipient. 

“(3) If the Secretary responds to a written 
request for guidance described in paragraph 
(2)(B) more than 90 days after its receipt, 
the State or local educational agency that 
submitted the request shall comply with the 
guidance received at the earliest practicable 
time. 

“(4) In order to demonstrate the existence 
of the mitigating circumstances described in 
paragraph (2)(B), the State or local educa- 
tional agency shall demonstrate that— 

“(A) the written request for guidance accu- 
rately described the proposed expenditure or 
practice and included the facts necessary for 
a determination of its legality; and 

“(B) the written request for guidance con- 
tained a certification by the chief legal offi- 
cer of the State educational agency that 
such officer had examined the proposed er- 
penditure or practice and believed the pro- 
posed expenditure or practice was permissi- 
ble under then applicable State and Federal 
law; and 

“(C) the State or local educational agency 
reasonably believed that the proposed er- 
penditure or practice was not permissible 
under then applicable State and Federal 
law. 

“(5) The Secretary shall disseminate to 
State educational agencies responses to 
written requests for guidance, described in 
paragraph (4), that reflect significant inter- 
pretations of applicable law or policy. 

“(c) The Secretary shall periodically 
review the written requests for guidance 
submitted under this section to determine 
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the need for new or supplementary regula- 
tory or other guidance under applicable pro- 
grams. 

“SEC. 454. REMEDIES FOR EXISTING VIOLATIONS, 

“(a) Whenever the Secretary has reason to 
believe that any recipient of funds under 
any applicable program is failing to comply 
substantially with any requirement of law 
applicable to such funds, the Secretary 
may— 

“(1) withhold further payments under that 
program, as authorized by section 455; 

“(2) issue a complaint to compel compli- 
ance through a cease and desist order of the 
Office, as authorized by section 456; 

“(3) enter into a compliance agreement 
with a recipient to bring it into compliance, 
as authorized by section 457(a); or 

“(4) take any other action authorized by 
law with respect to the recipient. 

“(b) Any action, or failure to take action, 
by the Secretary under this section shall not 
preclude the Secretary from seeking a recov- 
ery of funds under section 452. 

“SEC. 455. WITHHOLDING. 


“(a) In accordance with section 454, the 
Secretary may withhold from a recipient, in 
whole or in part, further payments (includ- 
ing payments for administrative costs) 
under an applicable program. 

“(b) Before withholding payments, the Sec- 
retary shall notify the recipient, in writing, 


“(1) the intent to withhold payments; 

“(2) the factual and legal basis for the Sec- 
retary’s belief that the recipient has failed to 
comply substantially with a requirement of 
law; and 

%% an opportunity for a hearing to be 
held on a date at least 30 days after the noti- 
fication has been sent to the recipient. 

“(c) The hearing shall be held before the 
Office and shall be conducted in accordance 
with the rules prescribed pursuant to subsec- 
tions (f) and (g) of section 451 of this Act. 

d Pending the outcome of any hearing 
under this section, the Secretary may sus- 
pend payments to a recipient after such re- 
cipient has been given reasonable notice 
and an opportunity to show cause why 
future payments should not be suspended. 

“(e) Upon review of a decision of the 
Office by the Secretary, the findings of fact 
by the Office, if supported by substantial 
evidence, shall be conclusive. However, the 
Secretary, for good cause shown, may 
remand the case to the Office to take further 
evidence, and the Office may thereupon 
make new or modified findings of fact and 
may modify its previous action. Such new 
or modified findings of fact shall likewise be 
conclusive if supported by substantial evi- 
dence. 

“(f) The decision of the Office in any hear- 
ing under this section shall become final 
agency action 60 days after the recipient re- 
ceives written notice of the decision unless 
the Secretary either— 

“(1) modifies or sets aside the decision, in 
whole or in part, in which case the decision 
of the Secretary shall become final agency 
action when the recipient receives written 
notice of the Secretary’s action; or 

“(2) remands the decision of the Office. 
“SEC. 456. CEASE AND DESIST ORDERS. 

“(a) In accordance with section 454, the 
Secretary may issue to a recipient under an 
applicable program a complaint which— 

“(1) describes the factual and legal basis 
Jor the Secretary’s belief that the recipient is 
failing to comply substantially with a re- 
quirement of law; and 
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“(2) contains a notice of a hearing to be 
held before the Office on a date at least 30 
days after the service of the complaint. 

“(0) The recipient upon which a com- 
plaint has been served shall have the right to 
appear before the Office on the date speci- 
fied and to show cause why an order should 
not be entered by the Office requiring the re- 
cipient to cease and desist from the viola- 
tion of law charged in the complaint. 

%% The testimony in any hearing held 
under this section shall be reduced to writ- 
ing and filed with the Office. If upon that 
hearing the Office is of the opinion that the 
recipient is in violation of any requirement 
of law as charged in the complaint, the 
Office shall— 

“(1) make a report in writing stating its 
findings of fact; and 

“(2) issue to the recipient an order requir- 
ing the recipient to cease and desist from 
the practice, policy, or procedure which re- 
sulted in the violation. 

“(d) The report and order of the Office 
under this section shall become the final 
agency action when the recipient receives 
the report and order. 

“(e) The Secretary may enforce a final 
order of the Office under this section which 
becomes final agency action by— 

“(1) withholding from the recipient any 
portion of the amount payable to it, includ- 
ing the amount payable for administrative 
costs, under the applicable program; or 

“(2) certifying the facts to the Attorney 
General who shall cause an appropriate pro- 
ceeding to be brought for the enforcement of 
the order. 

“SEC. 457. COMPLIANCE AGREEMENTS. 

“(a) In accordance with section 454, the 
Secretary may enter into a compliance 
agreement with a recipient under an appli- 
cable program. The purpose of any 3 
ance agreement under this section shall be 
to bring the recipient into full compliance 
with the applicable requirements of law as 
soon as feasible and not to excuse or remedy 
past violations of such requirements. 

“(b)(1) Before entering into a compliance 
agreement with a recipient, the Secretary 
shall hold a hearing at which the recipient, 
affected students and parents or their repre- 
sentatives, and other interested parties are 
invited to participate. The recipient shall 
have the burden of persuading the Secretary 
that full compliance with the applicable re- 
quirements of law is not genuinely feasible 
until a future date. 

“(2) If the Secretary determines, on the 
basis of all the evidence presented, that full 
compliance is genuinely not feasible until a 
future date, the Secretary shall make written 
findings to that effect and shall publish 
those findings, along with the substance of 
any compliance agreement, in the Federal 
Register. 


%% A compliance agreement under this 
section shall contain— 

“(1) an expiration date not later than 
three years from the date of the written find- 
ings under subsection (b)/(2), by which the 
recipient shall be in full compliance with 
the applicable requirements of law, and 

“(2) those terms and conditions with 
which the recipient must comply until it is 
in full compliance. 

“(d) If a recipient fails to comply with the 
terms and conditions of a compliance agree- 
ment under this section, the Secretary may 
consider that compliance agreement to be 
no longer in effect, and the Secretary may 
take any action authorized by law with re- 
spect to the recipient. 
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“SEC, 458. JUDICIAL REVIEW. 

“(a) Any recipient of funds under an ap- 
plicable program that would be adversely af- 
fected by a final agency action under sec- 
tion 452, 455, or 456 of this Act, and any 
State entitled to receive funds under a pro- 
gram listed in section 435(a) of this title 
whose application has been disapproved by 
the Secretary, shall be entitled to judicial 
review of such action in accordance with 
the provision of this section. The Secretary 
may not take any action on the basis of a 
final agency decision until judicial review 
is completed. 

“(0) A recipient that desires judicial 
review of an action described in subsection 
(a) shall, within 60 days of that action, file 
with the United States Court of Appeals for 
the circuit in which that recipient is locat- 
ed, a petition for review of such action. A 
copy of the petition shall be transmitted by 
the clerk of the court to the Secretary. The 
Secretary shall file in the court the record of 
the proceedings on which the action was 
based, as provided in section 2112 of title 28, 
United States Code. 

“(c) The findings of fact by the Office, if 
supported by substantial evidence, shall be 
conclusive; but the court, for good cause 
shown, may remand the case to the Office to 
take further evidence, and the Office may 
make new or modified findings of fact and 
may modify its previous action, and shall 
certify to the court the record of the further 
proceedings. Such new or modified findings 
of fact shall likewise be conclusive if sup- 
ported by substantial evidence. 

“(d) The court shall have jurisdiction to 
affirm the action of the Office or the Secre- 
tary or to set it aside, in whole or in part. 
The judgment of the court shall be subject to 
review by the Supreme Court of the United 
States upon certiorari or certification as 
provided in section 1254 of title 28, United 
States Code. 

“SEC. 459. USE OF RECOVERED FUNDS. 

% Whenever the Secretary recovers 
funds paid to a recipient under a grant or 
cooperative agreement made under an ap- 
plicable program because the recipient made 
an expenditure of funds that was not allow- 
able, or otherwise failed to discharge its re- 
sponsibility to account properly for funds, 
the Secretary may consider those funds to be 
additional funds available for that program 
and may arrange to repay to the recipient 
affected by that action an amount not to 
exceed 75 percent of the recovered funds if 
the Secretary determines that— 

“(1) the practices or procedures of the re- 
cipient that resulted in the violation of law 
have been corrected, and that the recipient 
is in all other respects in compliance with 
the requirements of that program; 

“(2) the recipient has submitted to the Sec- 
retary a plan for the use of those funds pur- 
suant to the requirements of that program 
and, to the extent possible, for the benefit of 
the population that was affected by the fail- 
ure to comply or by the misuse of funds that 
resulted in the recovery; and 

“(3) the use of those funds in accordance 
with that plan would serve to achieve the 
purposes of the program under which the 
funds were originally paid. 

b Any payments by the Secretary under 
this section shall be subject to such other 
terms and conditions as the Secretary con- 
siders necessary to accomplish the purposes 
of the affected programs, including— 

“(1) the submission of periodic reports on 
the use of funds provided under this section; 
and 

“(2) consultation by the recipient with 
students, parents, or representatives of the 
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“(c) Notwithstanding any other provisions 
of law, the funds made available under this 
section shall remain available for expendi- 
ture for a period of time deemed reasonable 
by the Secretary, but in no case to exceed 
more than three fiscal years following the 
fiscal year in which the preliminary depart- 
mental decision under section 452(a) was 
issued. 

“(d) At least 30 days prior to entering into 
an arrangement under this section, the Sec- 
retary shall publish in the Federal Register a 
notice of intent to enter into such an ar- 
rangement and the terms and conditions 
under which payments will be made. Inter- 
ested persons shall have an opportunity for 
at least 30 days to submit comments to the 
Secretary regarding the proposed arrange- 
ment. 

“SEC. 460. DEFINITIONS. 

“For purposes of this Act, the following 
terms have the following meanings: 

“(1) The term ‘recipient’ means a recipient 
of a grant or cooperative agreement under 
an applicable program. 

“(2) The term ‘applicable program’ ex- 
cludes programs authorized by the Higher 
Education Act of 1965 and assistance pro- 
grams provided under the Act of September 
30, 1950 (Public Law 874, 81st Congress), 
and the Act of September 23, 1950 (Public 
Law 815, 81st Congress). 

(b) EFFECTIVE DATES.— 

(1) Except as provided in paragraph (2) 
the amendments made by this section shall 
be effective 180 days after the date of enact- 
ment of this Act. 

(2) The amendments made by this part 
shall not apply to any case in which the re- 
cipient, prior to the effective date of this 
part, received a written notice that such re- 
cipient must return funds to the Depart- 
ment. 

SEC. 9311. NATIONAL CENTER FOR EDUCATION STA- 
TISTICS. 


(a) ADMINISTRATION. Section 406(a) of the 
General Education Provisions Act (herein- 
after in this section referred to as “the Act”) 
is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) in the first sentence of subsection (a) 
by inserting “National” before “Center”; 
and 

(3) by striking all after the first sentence 

and inserting the following: 
“The general design and duties of the Na- 
tional Center for Education Statistics shall 
be to acquire and diffuse among the people 
of the United States useful statistical infor- 
mation on subjects connected with educa- 
tion, in the most general and comprehensive 
sense of the word, particularly the retention 
of students, the assessment of their progress, 
the financing of institutions of education, 
financial aid to students, the supply of and 
demand for teachers and other school per- 
sonnel, comparisons of the education of the 
United States and foreign nations and the 
means of promoting material, social, and 
intellectual prosperity through education. 

(b) COMMISSIONER OF EDUCATION STATIS- 
t1cs.—(1) Section 406(a) of the Act is amend- 
ed by inserting after paragraph (1) (as so 
designated in subsection (a)) the following 
new paragraph: 

“(2)(A) The Center shall be headed by a 
Commissioner of Education Statistics who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
The Commissioner of the National Center 
for Education Statistics shall have substan- 
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tial experience and knowledge of programs 
encompassed by the National Center. The 
Commissioner shall be paid in accordance 
with section 5315 of title 5, United States 
Code. The Commissioner shall serve for 
terms of 4 years, except that in the case of 
the initial appointment, the Commissioner 
shall serve until June 21, 1991. 

“(B) There shall be within the Center (i) 
an Associate Commissioner for Statistical 
Standards and Methodology who shall be 
qualified in the field of mathematical statis- 
tics or statistical methodology; and (ii) an 
Associate Commissioner for International 
Education Statistics who shall promote 
United States participation in internation- 
al research on educational statistics. The 
Commissioner shall appoint such other As- 
sociate Commissioners as may be necessary 
and appropriate. 

(2) Section 5315 of title 5 of the United 
States Code, is amended by adding at the 
end thereof the following: 

“Commissioner, National Center for Edu- 
cation Statistics.”. 

(C) ADVISORY COUNCIL ON EDUCATION STATIS- 
t1cs.—Section 406(c) of the Act is amended— 

(1) in the first sentence of paragraph (1) 
by inserting “public” after “7”; 

(2) in paragraph (2)— 

(A) in subparagraph (B) by striking 
“and”; 

(B) by striking the period at the end of 
subparagraph (C) and inserting “; and”; and 

(C) by adding at the end the following sub- 


paragra; 

“(D) Commissioner of Education Statis- 
ties. 

(3) in paragraph (4) by striking “Assistant 
Secretary” and inserting “Commissioner of 
Education Statistics”; 

(4) in paragraph (7) by striking “establish- 
ing” and inserting “advising on”; and 

(5) by adding after paragraph (7) the fol- 
lowing new paragraph: 

“(8) The Commissioner may appoint such 
other ad hoc advisory committees as the 
Commissioner considers necessary. 

(d) CONDITION OF EDUCATION REPORT.—Sec- 
tion 406(d) of the Act is amended— 

(1) in paragraph (1) by striking “Secre- 
tary” and inserting “Commissioner”; and 

(2) by striking the semicolon at the end of 
paragraph (1)(C) and all that follows 
through the end of such paragraph and in- 
serting a period; 

(3) by redesignating paragraph “(2)” as 
paragraph “(3)”; and 

(4) by adding after paragraph (1) the fol- 
lowing new paragraph: 

“(2) The Secretary may submit annually a 
report to the Congress giving information of 
the State of Education in the Nation. In 
such report the Secretary shall clearly set 
forth his views of critical needs in education 
and the most effective manner in which the 
nation and the Federal Government may 
address such needs. 

(e) AUTHORITY OF COMMISSIONER.—Section 
406(e) of the Act is amended by adding at 
the end the following paragraphs: 

“(3) In carrying out any authorized re- 
sponsibilities under this section, the Com- 
missioner may enter into contracts or other 
financial arrangements. Contracts or finan- 
cial arrangements may include sole source 
contracts with States, organizations per- 
forming international studies, and associa- 
tions that are nationally representative of a 
wide variety of States or nonpublic schools. 
The Commissioner shall submit annually a 
report to the appropriate committees of the 
Congress, listing each sole source contract, 
its purpose, and the reasons why competi- 
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tive bidding was not feasible in each such 
instance. 

“(4) The Commissioner is authorized to 
prepare and publish such information and 
documents as may be of value in carrying 
out the purposes of this section. Periodical- 
ly, the Commissioner shall issue a regular 
schedule of publications. 

“(5) In addition to the condition of educa- 
tion report under subsection (d), the Com- 
missioner is authorized to make special re- 
ports on particular subjects whenever re- 
quired to do so by the President or either 
House of Congress or when considered ap- 
propriate by the Commissioner. 

“(6) The Commissioner is authorized to 
use information collected by other executive 
agencies and to enter into interagency 
agreements for the collection of statistics for 
the purposes of this section. The Commis- 
sioner is authorized to arrange with any 
agency, organization, or institution for the 
collection of statistics for the purposes of 
this section and may assign employees of the 
Center to any such agency, organization, or 
institution to assist in such collection. 

“(7) The Commissioner is authorized to 
use the statistical method known as sam- 
pling to carry out this section. Data may be 
collected from States, local educational 
agencies, schools, administrators, teachers, 
students, the general public, and such other 
individuals, persons, organizations, agen- 
cies, and institutions as the Commissioner 
may consider appropriate. 

(f) REPORTS ON EDUCATION INDICATORS.— 
Section 406(g) of the Act is amended— 

(1) by adding “(1)” after “(g)”; and 

(2) by adding after paragraph (1) (as so 
designated in paragraph (1) of this section) 
the following new paragraph: 

“(2) In addition to other duties of the 
Commissioner under this section, it shall be 
the responsibility of the Commissioner to 
issue regular public reports to the President 


nancial aid and on such other education in- 
dicators as the Commissioner determines to 
be appropriate. 

(g) SPECIAL STUDY PANEL ON EDUCATION IN- 
DIcAToRS.—Section 406(9) of the Act is 
amended by adding after paragraph (2) the 
following new paragraph: 

“(3) The Commissioner shall establish a 
special study panel to make recommenda- 
tions concerning the determination of edu- 
cation indicators for study and report under 
paragraph (2). Not more than 18 months 
after the date of enactment of the School Im- 
provement Act of 1987, the Commissioner 
shall submit the report of the panel to the 
appropriate committees of the Congress. The 
panel shall cease to exist 6 months after the 
date of such submission.”. 

(h) DROPOUT AND RETENTION STUDY AND RE- 
PorRTs.—Section 406(g) of the Act is amended 
by adding after paragraph (3) the following 
new paragraph: 

“(4)(A) The Center shall conduct an 
annual national survey of dropout and re- 
tention rates as an education indicator. 

“(B) The Commissioner shall appoint a 
special task force to develop and test an ef- 
fective methodology to accurately measure 
dropout and retention rates. Not later than 
1 year after the date of enactment of the 
School Improvement Act of 1987, the task 
force shall submit a report of its recommen- 
Canoni, including procedures for implemen- 

tation of such recommendations, to the 
Commissioner and the appropriate commit- 
tees of the Congress. 
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“(C) On the second Tuesday after Labor 
Day of 1988 and on each such Tuesday 
thereafter, the Center shall submit a report 
to the appropriate committees of the Con- 
gress of the dropout and retention rate pre- 
vailing on March 30 of each such year. ”. 

(i) FINANCIAL Am Stupy.—Section 406(g) of 
the Act is amended by adding after para- 
graph (4) the following new paragraph: 

“(5) As of March 30, 1990, and every 3 
years thereafter, the Center shall conduct a 
national study and survey of financial aid 
in accordance with the provisions of section 
1303(c) of the Higher Education Act Amend- 
ments of 1986. The Center shall submit a 
report to the appropriate committees of the 
Congress concerning the findings of such 
stud. 

(j) DECENNIAL ANALYSIS OF SCHOOL Dis- 
TricTs.—Section 406(g) of the Act is amend- 
ed by adding after paragraph (5) the follow- 
ing new paragraph: 

“(6) On April 1, 1992, and every 10 years 
thereafter, the Center shall submit a report 
to the appropriate committees of the Con- 
gress concerning the social and economic 
status of children who reside in the areas 
served by different local educational agen- 
cies. Such report shall be based on data col- 
lected during the most recent decennial 
census. 

(k) NATIONAL LONGITUDINAL SURVEY.—Sec- 
tion 406(g) of the Act is amended by adding 
after paragraph (6) the following new para- 


graph: 

“(7) The Center shall conduct a study of a 
statistically relevant sample of students en- 
rolled in elementary and secondary school 
concerning educational progress, intellectu- 
al development, and economic prosperity. 
Such study shall evaluate such students by 
such criteria at 2-year intervals. As of Febru- 
ary 1, 1988, and every 8 years thereafter, the 
Commissioner shall select a sample of stu- 
dents enrolled in school for this study. 

(L) CONFIDENTIAL TREATMENT OF DaTA.—Sec- 
tion 406(d) of the Act is amended by adding 
— paragraph (3) the following new para- 
graph: 


“(4)(A) Except as provided in this section, 
no person may— 

“(i) use any individually identifiable in- 
formation furnished under the provisions of 
this section for any purpose other than sta- 
tistical purposes for which it is supplied; 

ii make any publication whereby the 
data furnished by any particular person 
under this section can be identified; or 

iii) permit anyone other than the indi- 
viduals authorized by the Commissioner to 
examine the individual reports; or 

“(B) no department, bureau, agency, offi- 
cer, or employee of the Government, except 
the Commissioner of Education Statistics in 
carrying out the purposes of this section, 
shall require, for any reason, copies of re- 
ports which have been filed under this sec- 
tion with the Center for Education Statis- 
tics or retained by any individual respond- 
ent. Copies of such reports which have been 
so retained or filed with the Center or any of 
its employees or contractors or agents shall 
be immune from legal process, and shall not 
without the consent of the individual con- 
cerned, be admitted as evidence or used for 
any purpose in any action, suit, or other ju- 
dicial or administrative proceeding. This 
subsection shall only apply to individually 
identifiable data (as defined in subpara- 
graph (E). 

“(C) Whoever, being or having been an em- 
ployee or staff member appointed under the 
authority of the Commissioner or in accord- 
ance with this section of the Act, having 
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taken and subscribed the oath of office, or 
having sworn to observe the limitations im- 
posed by subsection (a), publishes or com- 
municates any individually identifiable in- 
formation (as defined in subparagraph (E), 
the disclosure of which is prohibited under 
the provisions of subparagraph (A), and 
which comes into his or her possession by 
reason of employment (or otherwise provid- 
ing services) under the provisions of this 
section, shall be fined not more than $5,000 
or imprisoned not more than 5 years, or 
th. 

D/ The Commissioner may utilize tem- 
porary staff, including employees of Federal, 
State, or local agencies or instrumentalities 
including local education agencies, and em- 
ployees of private organizations to assist the 
Center in performing the work authorized 
by this section, but only if such temporary 
staff is sworn to observe the limitations im- 
posed by this section. 

E) For the purposes of this section 

i) the term individually identifiable in- 
formation’ means any record, response form, 
completed survey or aggregation thereof 
from which information about individual 
students, teachers, administrators or other 
individual persons may be revealed; 

ii the term ‘report’ means a response 
provided by or about an individual to an in- 
quiry from the Center and does not include 
a statistical aggregation from which indi- 
vidually identifiable information cannot be 
revealed; and 

iii) as used in clause (i), the term per- 
sons’ does not include States, local educa- 
tional agencies, or schools. 

(m) EDUCATION INFORMATION AND DATA,— 
Section 406 of the Act is amended— 

(1) in subsection (e)(1) by striking in the 
first sentence “of the Office”; 

(2) by adding at the end a new subsection 
(i): 

“(i)(1) There is established within the 
Center a National Cooperative Education 
Statistics System (hereafter referred to in 
this subsection as the ‘System’). The purpose 
of the System is to produce and maintain, 
with the cooperation of the States, compara- 
ble and uniform educational information 
and data that are useful for policy-making 
at the Federal, State, and local level. 

% Each State that desires to participate 
in the system shall— 

J first develop with the Center the in- 
formation and data-gathering requirements 
that are needed to report on the condition 
and progress of elementary and secondary 
education in the United States, such as in- 
formation and data on 

i) schools and school districts; 

ii / students and enrollments, including 


special populations; 

iii teachers and school administrators; 

iv / the financing of elementary and sec- 
ondary education; 

“(v) student outcomes, including scores on 
standardized tests and other measures of 
educational achievement; and 

“(vi) the progress of education reform in 
the States and the Nation; and 

“(B) then enter into an agreement with the 
Center for that fiscal year to comply with 
those information and data-gathering re- 
quirements. 

“(3) To establish and maintain the system, 
the Commissioner— 

“(A) shall— 

“(i) provide technical assistance to the 
States regarding the collection, mainte- 
nance, and use of the System’s data; and 

ii to the extent possible, implement 
standard definitions and data collection 
procedures; and 
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“(B) may— 

“(i) directly, or through grants, coopera- 
tive agreements, or contracts, conduct re- 
search, development, demonstration, and 
evaluation activities that are related to the 
purposes of the System; and 

ii prescribe appropriate guidelines to 
ensure that the statistical activities of the 
States participating in the System produce 
data that are uniform, timely, and appropri- 
ately accessible. 

(3) in subsection (f)— 

(A) by inserting “(1)” after “(f)”; and 

(B) by adding after paragraph (1) the fol- 
lowing paragraph: 

“(2) The Commissioner may contract with 
States to carry out subsection (i). Such con- 
tracts may not exceed 33.5 percent of the 
cost to the State of meeting the information 
and data gathering requirements in compli- 
ance with such subsection.”. 

(n) STATE TRAINING PROGRAM.—Section 
406(b)(3) of the Act is amended by adding 
before the semicolon the following: “(and 
shall establish a special program to train 
employees of such State and local agencies 
in the use of the Center’s standard statisti- 
cal procedures and concepts and may estab- 
lish a fellows program to temporarily ap- 
point such employees as fellows at the 
Center for the purpose of familiarization 
with the operations of the Center)”. 

(0) AUTHORIZATION OF APPROPRIATIONS. — 

(1) Section 406(f)(1) of the Act (as so redes- 
ignated in subsection (m) of this section) is 
amended to read as follows; 

“(f)(1) There are authorized to be appro- 
priated for the purposes of this section (in- 
cluding salaries and expenses) $25,809,000 
for fiscal year 1988, $32,823,000 for fiscal 
year 1989, $37,323,000 for fiscal year 1990, 
and such sums as may be necessary for each 
of the fiscal years 1991, 1992, and 1993.”. 

(2) Section 405(f)(1) of the Act is amended 
by striking “and section 406”. 

(p) CONFORMING AMENDMENTS.—The head- 
ing of section 406 of the Act is amended to 
read as follows: “NATIONAL CENTER FOR EDUCA- 
TION STATISTICS”, 

SEC. 9350. SCHOOL IMPROVEMENT ACT OF 1987 DATA. 

Section 405(e)(1)(A) of the General Educa- 
tion Provisions Act is amended by inserting 
before the semicolon “, including data on 
the performance in these areas of students 
served by chapter 1 of the School Improve- 
ment Act of 1987 and chapter 1 of the Edu- 
cation Consolidation and Improvement Act 
of 1981.”. 

AMENDMENT OFFERED BY MR. DAUB 

Mr. DAUB. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Daun: Page 
447, line 14, before Section“ insert (a)“. 

Page 447, after line 20, insert the follow- 
ing subsection: 

(b) Section 3 of the Act of September 30, 
1950 (20 U.S.C. 236, P.L. 81-874) is amended 
by adding after subsection (h) the following 
subsection: 

“(i) For any fiscal year, a local educational 
agency which does not receive the full 
amount to which such agency is entitled 
under subsections (a)(2) and (b)(3), shall be 
eligible, at the discretion of any Federal ex- 
ecutive agency, to receive funds from such 
agency in an amount which is not in excess 
of any deficiency under this section.”. 


Mr. DAUB (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 
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The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Nebraska? 

There was no objection. 

Mr. DAUB. Mr. Chairman, I rise 
today to offer an amendment to the 
Impact Aid Program, 

My amendment seeks to introduce 
an element of flexibility to the Impact 
Aid Program for those school districts 
who are impacted by the Federal pres- 
ence of a military base or installation. 
The amendment provides a mecha- 
nism to allow any local education 
agency that does not receive the full 
amount to which it is entitled in order 
to pay for the education of military 
“A” and “B” children, to apply for 
supplemental funds from the Depart- 
ment of Defense. 

The decision to award these supple- 
mental funds would remain at the dis- 
cretion of the Department of Defense, 
and the funds could not exceed the 
amount of shortfall that the school 
district had incurred. 

Under current law, the only recourse 
that the militarily impacted school 
districts have should they be faced 
with a funding shortfall, is to file an 
application for funding under section 
6 of the Impact Aid Program. 

Section 6 is funded by the Depart- 
ment of Defense, a district that quali- 
fies under section 6 of the Impact Aid 
Program must meet very specific crite- 
ria, and must receive all of its funds 
through section 6. 

The amendment, therefore, would 
allow the Defense Department to 
make supplemental payments to heav- 
ily impacted military school districts if 
these districts are unable to receive 
full entitlement payments during any 
fiscal year. 

Finally, Mr. Chairman, I want to in- 
dicate that this is not an attempt to 
transfer the responsibility for funding 
military “A” and “B” students from 
the Department of Education, but 
rather, I seek to allow a school district 
to receive funding concurrently from 
both the Defense and Education De- 
partments—should the funding short- 
fall necessitate such actions. 

I would like to add my sincere 
thanks to Chairman Hawkins and my 
good friend and colleague, Mr. GooD- 
LINd, for their exemplary efforts at 
crafting H.R. 5, and for their assist- 
ance on crafting my amendment. 

Mr. Chairman, it would be my inten- 
tion at some point later in the debate 
on my amendment to ask my col- 
leagues to consider the opportunity to 
support this amendment in conference 
should it get to the conference table 
this year or next via the other body’s 
bill as distinguished from it being in- 
cluded by a vote in the work that we 
here today are considering. 

Mr. GOODLING. Mr. Chairman, I 
move to strike the last word. 
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Mr. Chairman, first of all I would 
like to explain a little how we have 
gotten to this point in relationship to 
impact aid. In every other area in this 
bill we were able to work very closely 
with all of those interested. They did 
not all get what they wanted, but they 
all got something. 

When we were dealing with impact 
aid and during the period where the 
impact aid people were testifying I 
asked the question: Is there some dis- 
unity among this group, because it 
seemed things were not falling togeth- 
er, nor have we seen anything from 
them that was concrete. I was told by 
one of the gentleman that no, they are 
unified, and they would have their 
proposal to me the very next day. 
That was several months ago. As yet I 
have not seen that proposal, my staff 
has not seen that proposal. To the 
best of my knowledge, no one on the 
other side has seen that proposal. 

So we had a dilemma. I then decided 
to give in on the issue that I have 
always argued for for the last 13 years. 
The gentleman from Minnesota, BILL 
FRENZEL, tells me we should do some- 
thing about the B people in the 
impact aid because in my area, for in- 
stance, they were getting money that I 
did not really think they deserved. I 
said I would not fight that issue this 
time. I would just go with the current 
legislation. That is the way we left it. 

The gentleman from Illinois [Mr. 
Hayes], who had a proposal that came 
to him late, which he put together, 
was willing to say that we will put this 
off and we will deal with the issue at a 
later time. Normally I would not have 
any problem with what the gentleman 
is trying to do. If he can get any 
money from the Defense Department, 
that would be fine. I do not think he 
can get any money, but that is fine. 

The problem is that we then open 
this gate which we have closed, and in 
fairness it seems to me to the gentle- 
man from Illinois, Mr. Hayes, and to 
many others who had individual 
issues, I must reluctantly oppose the 
amendment. 

I do not have any problem with the 
proposal, that if it becomes a confer- 
enceable item because the Senate is 
dealing with it I would very much sup- 
port what the gentleman from Nebras- 
ka [Mr. Daus! is trying to do. 

I yield back the balance of my time. 

Mr. DAVIS of Michigan. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I just want to rise to 
say to the gentleman from Nebraska, 
Mr. Daun, that I think this is an excel- 
lent amendment and I would hope in 
the final analysis, and as I understand 
he is perhaps going to withdraw the 
amendment, but there should be an 
agreement among all of us here and 
those who will be working on the bill 
that it will be considered when and if 
the bill goes to conference. It is a good 
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amendment. It does allow, as the gen- 
tleman has indicated, an opportunity 
for the Defense Department, if there 
should be a shortfall from whatever 
source, whether the shortfall is from 
the State or Federal Government, it 
would allow the Defense Department 
to be able to contribute some money 
to that school system to keep that 
school system in operation. 

I think it is an excellent amendment 
and a good idea. I would hope that 
this amendment will be finally agreed 
to when the bill goes to conference. 

Mr. DAUB. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS of Michigan. I am 
pleased to yield to the gentleman from 
Nebraska. 

Mr. DAUB. Mr. Chairman, I want to 
thank the gentleman from Michigan 
for his support. I know that he too has 
other concerns with respect to the 
impact aid program, and it is an im- 
portant concern. 

For a small State like Nebraska, it is 
not just a military impaction which 
was the principal vehicle years ago, as 
the gentleman from Michigan [Mr. 
Forp] has indicated to me I know in 
many discussions was the reason this 
all came about, but we have added to 
it since low-income housing provisions 
and provisions that take care of the 
impaction problem with our native 
American Indian reservational circum- 
stances. I happen to have in Nebraska 
three very large Indian reservations. I 
am as concerned as are many members 
of the committee with fair treatment 
for educational opportunities for the 
children of the folks who live on our 
native American reservations across 
this country. 

By the same token, I am concerned 
about some States that have different 
allocation formulas, as I think the 
gentleman’s State does, and I want to 
be very supportive of his intentions as 
well which may occur at a later point 
in this debate. But I do thank the gen- 
tleman very much for supporting the 
amendment. 

It would be my hope, as I indicated, 
at some point when I withdraw the 
amendment, with the appropriate sig- 
nals from the majority and the minori- 
ty side, I would hope that this does get 
favorable consideration by the confer- 
ees should the matter make it to con- 
ieee through the other body’s ef- 

orts. 

Mr. SLATTERY. Mr. Chairman, will 
the gentleman yield? 

Mr. DAVIS of Michigan. I yield to 
the gentleman from Kansas. 

Mr. SLATTERY. Mr. Chairman, I 
thank the gentleman for yielding and 
would like to commend both gentle- 
men for their interest in this area. As 
someone who represents both Fort 
Riley and Fort Leavenworth and the 
surrounding communities, yesterday 
perhaps my colleagues did not hear 
the colloquy I had with the chairman 
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of the Subcommittee on Armed Serv- 
ices dealing with this very basic issue, 
because there we have a situation 
where the land is owned by the Army, 
the building is owned by the local 
school board, and there is a hassle 
over whether the DOE or the Depart- 
ment of Education is going to pay the 
bill or whether the Department of De- 
fense is going to pay the bill, and the 
problem we are having, of course, is 
the kids are falling between the 
cracks, so to speak. 

It is just very important for us to 
come together and resolve this issue to 
make sure that the quality of the edu- 
cation the kids are being exposed to is 
excellent and that we can all be proud 
of it, so I look forward to working with 
the gentleman and my friend from Ne- 
braska in the next few months in 
trying to once and for all resolve this 
question about who is going to be 
paying for this education. 

Mr. DAVIS of Michigan. I appreci- 
ate the gentleman’s comments. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. DAVIS of Michigan. I yield to 
the gentleman from California. 

Mr. HAWKINS. Mr. Chairman, the 
ranking minority member, the gentle- 
man from Pennsylvania [Mr. GooD- 
LING], I think has described the prob- 
lem that we have before the Commit- 
tee today and the tremendous efforts 
that we put forth in trying to bring 
into play and into place before the 
House a package. 
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Unfortunately, the statesmanship 
exhibited by Mr. GooDLING and by Mr. 
Hayes did not accomplish a satisfac- 
tory compromise to many individuals. 
We have these individual proposals to 
deal with specific items in the package 
which we obviously would oppose, be- 
cause we think that they relate to 
each other and they should not be 
considered in isolation. It is for that 
reason we decided that the best ap- 
proach and the wisest approach would 
be to oppose the amendments. At the 
same time we commit to you and if 
and when this matter is considered in 
conference that we will give favorable 
consideration to the proposal. 

We think they have a lot of merit. 
We are not passing on the merit today, 
but merely on the procedure. We can 
assure you full consideration in con- 
ference committee. 

Mr. BUSTAMANTE. Mr. Chairman, 
will the gentleman yield? 

Mr. DAVIS of Michigan. I yield to 
the gentleman from Texas. 

Mr. BUSTAMANTE. I thank the 
gentleman for yielding. 

Mr. Chairman, I rise in support of 
the Daub amendment. It is a good 
amendment. It is a fair amendment. I 
will work with the gentleman from Ne- 
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Mr. HAYES of Illinois. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I want to express my 
profound appreciation to the col- 
leagues who have expressed, through 
this amendment, their interest and 
concern in the whole issue of impact 
aid. I am glad also to be able to sup- 
port the position that has been taken 
by the chairman of our committee, 
Congressman Hawkins and vice chair- 
man, Congressman GOODLING. 

I favor, as has been said, a balanced 
approach to this whole question of 
impact aid. This is the reason why I 
tried my best to package, and the staff 
in my office worked feverishly to try 
to put together all entities of the 
impact aid issue and approach it from 
that angle, because I did not want to 
see a fragmented approach which 
would throw the whole funding issue 
out of line. 

Agreement could not be reached on 
the packaging approach. For that 
reason, I withdrew my amendment. 

I will be glad, as has been suggested 
by our chairman, to participate in the 
discussion in conference to see if we 
can reach an agreement on all angles 
8 all parts of this impact aid situa- 
tion. 

I frankly appreciate the approach of 
our keeping the issue alive, because we 
do have many of our kids, not only in 
the military but those who live in 
public housing, those who have no 
taxing base to support our education 
system, are in need of help as they 
seek to get the education that they de- 
serve and need. 

I think it is to the interests of our 
whole country to make sure that we 
see that people who are economically 
disadvantaged have an opportunity to 
get the kind of education that will 
make them the kind of citizens that 
our great country deserves and needs. 

For this reason and this reason 
alone at this time I agree with the 
chairman, with Congressman Daun, in 
the withdrawal of his amendment and 
I do hope and pray we can reach 
agreement in conference on this par- 
ticular issue involving all interests of 
the impact aid. 

Mr. RICHARDSON. Mr. Chairman, 
I move to strike the requisite number 
of words. 

I want to also join in commending 
my colleague from Nebraska, HAL 
Daun, for agreeing to withdraw his 
amendment. He is in the unique posi- 
tion here, acting with enormous sensi- 
tivity, of having three Indian reserva- 
tions and a military district. He is 
trying to deal with the problem as ef- 
fectively as he can. 

I think it is critically important that 
in the equalization formula on impact 
aid that we do everything we can to 
make this program better. But the 
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effect of some of the amendments 
which have been proposed and which I 
now understand will be dealt with in 
conference, is that the coalition that is 
so vital to keep this impact aid coa- 
lesced together might be hurt. I say 
this because you have many important 
critical school districts in the country 
operating under the military, which, 
obviously, are very strong. Then you 
have many other school districts oper- 
ating under the BIA, the Committee 
on Interior and Insular Affairs repre- 
senting Indian children, that many 
times are politically weak. They are 
politically weak, because many times 
the Department of Interior does not 
adequately represent Indian students. 

If you look at the budget for Indian 
education, if you look at the budget 
for many Indian programs, the Interi- 
or Department, which traditionally 
stands behind Indian programs, has 
not been doing, that. They have been 
decimating Indian programs at a time 
when the Assistant Secretary of 
Indian Affairs, Ross Swimmer, pro- 
posed a sweeping proposal which radi- 
cally altered Indian education pro- 
grams, which many Indian leaders felt 
insulted because they had not been 
consulted, which basically almost took 
the decisionmaking out of the hands 
of the Indian people and put it in the 
hands of the bureaucracy; it has been 
rejected. For that reason, there has 
been a tremendous amount of discom- 
fort in Indian tribes on Indian reserva- 
tions about the future of Indian edu- 
cation. 

The Federal trust responsibility says 
there is such a commitment by the 
Federal Government to provide for 
Indian education. But I want to praise 
my colleague from Nebraska is trying 
to deal with a difficult problem. I feel 
very strongly that this is something 
that we can deal with better in confer- 
ence, in future hearings. 

Mr. DAUB. Mr. Chairman, will the 
gentleman yield? 

Mr. RICHARDSON. I yield to the 
gentleman from Nebraska. 

Mr. DAUB. I thank the gentleman 
for yielding and I thank the gentle- 
man very much for the interest he has 
shown. This is not any easy one when 
you consider the payment in lieu of 
tax idea, particularly for States west 
of the Mississippi, those which have 
sparsely settled areas, even perhaps 
more Federal parkland than they do 
square miles with a tax base; this is a 
very important program, one which 
the committee, I think, has always 
dealt with very well. It is a program 
that has had little respect by any 
President, regardless of which political 
party occupies the White House. The 
program has constantly been nickeled 
and dimed and sort of been the whip- 
ping boy at the end of the trail when 
we tried to put budget matters togeth- 
er. It is a critical program of more 
quality education for low income fami- 
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lies, for folks who live on native Amer- 
ican Indian reservations as well as the 
children of the folks who proudly wear 
the uniform of their country and want 
that same kind of education no matter 
how transient they might be, in terms 
of their assignments, over their ca- 
reers. 

So I appreciate what the gentleman 
is saying. It is unfortunate that confu- 
sion and dissension and perhaps in 
some cases the lack of outright being 
forthcoming on the part of some of 
the special interests that we here 
today seek to accommodate in terms of 
getting this matter moved forward 
with unanimity so that we in the Con- 
gress did not have the concerns that 
we are expressing here today. 

I thank the gentleman for yielding. 

Mr. RICHARDSON. Mr. Chairman, the Daub 
amendment potentially hurts the coalition that 
impact aid has tried to hold together. Encour- 
ages the politically strong military districts to 
go to other departments or agencies. Leaves 
the politically weak out. 

While this may help in the short run, in the 
long run it would destroy the program. 

If this constitutes an authority to use any 
other funds, then: 

First, broadest authority ever enacted; 

Second, we have no control over where the 
Defense Secretary may take the money from. 
Most likely from programs politically unpopular 
with an administration; and 

Third, we have no reason to believe that 
any payments from the Defense Department 
would be stable and continuing. If they fluctu- 
ate—based upon personalities, philosophies, 
or politics—then in a very short time there 
would be chaos. 

We need to keep impact aid intact and 
stable. 


New Mexico STATE DEPARTMENT OF EDUCA- 
TION—IMPACT AID QUESTIONS AND ANSWERS 
1. Q. What is the “big deal” about being an 

equalization state, and why is equalization 

important? 

A. When a state has such diversity in its 
school districts in terms of wealth, student 
population, ruralness and isolation such as 
New Mexico, it becomes necessary that edu- 
cation be funded in such a way that stu- 
dents can be guaranteed a free and appro- 
priate education. In New Mexico we found 
out 14 years ago that it was necessary that 
we establish an equalization funding formu- 
la for this exact purpose. New Mexico's 
equalization formula is second to none, and 
according to the Federal Impact Aid Office, 
this state’s disparity from district to district 
in student expenditures is approximately 5 
percent, 

2. Q. Why should states be allowed to take 
credit for Impact Aid funds? These funds 
were intended for local education agencies 
to make up for the loss of property taxes 
when the federal government’s property 
ownership in a school district reduces that 
district’s ability to generate local revenue to 
Jund education. 

A. When a state provides the majority of 
funding for a school district and property 
taxes are not a major consideration as a rev- 
enue source for funding education, it is then 
imperative that a state be allowed to consid- 
er the Impact Aid revenue as part of the 
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total revenue available to the state to fund 
education. 

New Mexico has an equalization funding 
formula for education which considers 
many different elements in an effort to 
equalize revenue to districts with different 
needs and conditions. New Mexico is a large 
state with 88 school districts. We have many 
rural and a few urban districts. We have dis- 
tricts with less than 100 students covering 
many square miles, and a metropolitan 
school district with 75,000 students. We 
have so-called “rich” school districts where 
property valuation is high due to oil and gas 
resources, and districts with property values 
extremely low because of the mountainous 
or desert land. Property taxes are not a 
good basis of funding local education agen- 
cies or school districts. 

The State of New Mexico, through its gen- 
eral fund system, provides over 90 percent 
of the revenue needed to fund education. 
Consequently, it is imperative that states 
such as New Mexico be allowed to continue 
to count Impact Aid revenue as part of the 
state’s revenue to fund education. By doing 
so, New Mexico can retain EQUALIZATION 
as it funds education statewide for all stu- 

ents. 

3. Q. What significance does local proper- 
ty tax have in funding education? 

A. In New Mexico, practically none. For 
operational purposes, school districts can 
generate revenue from a half mill levy. In 
total, this represents approximately $5 mil- 
lion out of total statewide funding of $785 
million. School districts retain only 5 per- 
cent of the $5 million and the rest is distrib- 
uted on a per-unit basis to school districts. 
Most other states rely on property taxes as 
the main basis for funding education. But 
then, again, many are under federal court 
order to provide students with an appropri- 
ate and equal opportunity education. That 
is done through forced bussing and other 
ways that may disrupt the educational 
system. 

4. Q. What happens if that section of feder- 
al statute is removed and school districts 
retain 100 percent of their Impact Aid reve- 
nue? 

A. Disequalization. Other mechanisms, in- 
cluding the possibility of an entirely new 
equalization formula, would need to be con- 
sidered for New Mexico. That would mean 
sending New Mexico back to the drawing 
board after it has fine-tuned its formula 
over 13 years. 

5. Q. Do New Mexico school districts that 
receive Impact Aid feel shortchanged be- 
cause they do not retain their Impact Aid 
revenues? 

A. To our knowledge, not one New Mexico 
school district receiving Impact Aid has con- 
tacted its Congressional delegation to sup- 
port an attempt to allow Impact Aid school 
districts to retain the Impact Aid revenues. 
Why? Because they realize that such an 
action would result in disequalization in the 
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state, and ramifications will be felt by every 
school district in New Mexico. 

6. Q. Does equalization work? 

A. Yes, particularly when a poor state like 
New Mexico has to maximize its revenues to 
provide the best education possible to all of 
its students. New Mexico’s commitment to 
education is amongst the highest in the 
nation with over 60 percent of its general 
fund expended for education. 

STATE OF New MEXICO, 
DEPARTMENT OF EDUCATION, 
Santa Fe, NM, May 15, 1987. 
Hon. BILL RICHARDSON, 
U.S. Representative, 332 Cannon Building, 
Washington, DC. 

DEAR CONGRESSMAN RICHARDSON: We have 
been advised by your office that an attempt 
will be made to eliminate Subsection 
5(d)(2)(A) of Public Law 874, which provides 
the following: 

„ . If a State has in effect a program of 
State aid for free public education for any 
fiscal year, which is designed to equalize ex- 
penditures for free public education among 
the local educational agencies of that State, 
payments under this title for any fiscal year 
may be taken into consideration by such 
State in determining the relative— 

(i) financial resources available to local 
educational agencies in that State; and 

(ii) Financial need of such agencies for the 
provision of free public education for chil- 
dren served by such agency provided that a 
State may consider as local resources funds 
received under this title only in proportion 
to the share that local revenues covered 
under a State equalization program are of 
total local revenues.” 

As you are aware, New Mexico is an equal- 
ized state and it takes credit for ninety-five 
(95%) of Impact Aid revenue received by 
local educational agencies (LEAs), New 
Mexico expects to receive approximately 
$35,000,000 in Impact Aid in School Year 
1986-87. The Impact Aid districts retain 
one-third (%) of the 874 revenue generated 
by Special Education Handicapped pupils 
(approximately $1,400,000) plus five percent 
(5%) of the balance ($3,100,000). The 
ninety-five percent (95%) retained by the 
state is approximately $31,900,000. 

The state recognizes the ninety-five (95%) 
as state revenue, and those funds are reallo- 
cated to all public school districts. This 
peg approximates $73.15 per program 

t. 


New Mexico vehemently opposes the pro- 
posal that payments under this title may 
not be taken into consideration by an equal- 
ized state for the following reasons: 

1. New Mexico utilizes an equalized formu- 
la to ensure that pupils throughout the 
state are afforded a free and appropriate 
public education. We will lose approximate- 
ly $31,900,000 that we are presently able to 
distribute to all school districts on a per 
unit basis. 
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2. As an equalized state, this change would 
cause a significant disparity between the per 
unit revenue received for those districts who 
receive Impact Aid and those Non-Impact 
Aid districts. See Attachment A(1) and A(2). 

New Mexico’s state equalization formula 
distributes funds on a per unit basis. Units 
are determined by considering membership, 
rural isolation, high cost pupils, teacher 
training and experience, as well as district 
size. 

As Attachment B, we are providing a 
letter to Governor Carruthers which ex- 
plains the problem of New Mexico not 
having the ability to take credit for Impact 
Aid, and Attachment C provides a question 
and answer document to respond to some 
issues which may be raised. 

Again, losing the ability to take credit for 
Impact Aid will cause two very major prob- 
lems to this state. First, the state has that 
much less to distribute to all school dis- 
tricts, and second, the impact on Impact Aid 
districts and Non-Impact Aid districts are 
such that a large disparity (disequalization) 
will exist in the state. 

Please realize that we have been given but 
one (1) day to analyze, review and consider 
the implications of the proposal that will be 
brought up on the House floor. We hope 
that the information we've provided will be 
of some assistance to you as this issue is ad- 
dressed. 


Should you need additional information, 
please let me know. 


Sincerely, 
ALAN D. MORGAN, 
State Superintendent 
of Public Instruction. 
STATE OF NEW MEXICO, 
DEPARTMENT OF EDUCATION, 
Santa Fe, NM, May 20, 1987. 
Mr. DAMIAN THORMAN, 
U.S. Courthouse, South Federal Place— 
Room B26, Santa Fe, NM. 

DEAR MR. THORMAN; As per your request, 
attached is an analysis which reflects the 
impact that the proposed change to elimi- 
nate states from taking credit for P.L. 81- 
874 will have on Congressional District #3. 

Column 8 reflects revenue that school dis- 
tricts would receive on a per unit basis while 
column 9 reflects revenue on a per pupil 
basis. While the proposed change would 
benefit a few school districts it would hurt a 
great deal more. For example, Zuni Public 
Schools would receive $2,560 per unit or 
$4,378 per pupil while Belen Public Schools 
would receive $1,616 per unit or $2,356 per 
pupil. 

If you have any questions this 
information or need additional information, 
you may contact us at (505) 827-6610. 

Sincerely, 
Katuy Lopez, 
Federal Funds Accounting Unit. 


NEW MEXICO STATE DEPARTMENT OF EDUCATION ANALYSIS OF PUBLIC LAW 81-874 IMPACT OF PROPOSED CHANGE CONGRESSIONAL DISTRICT NO. 3, MAY 20, 1987 


Total 1987-88 987-88 projected 
without 95 percent eee 85 

Public Law 81- 

70 percent 
121 [3] la 151 

2,880.00 $6,963,081 58 651.50 $73,991 
2977.00 8,596,345 8,185,794 1,646,682 
3453.00 2554 8,298,400 354,377 
637500 16289517 18884055 6.339374 
564.50 2137375 2,045,386 2821 
680.00 2319800 2219152 519,041 


Net gain or (loss) A i 
Total revenue to ber unit allocation 
districts to school district 


a (col. 6 divided col. 6 divided 

per l. * col. ot) y ( et?) by 

(6) m) (8) 10 
$6,735,521 ($227,560) 1,634 2,339 
9,832,476 1,276,131 1941 3,303 
8,652,777 (21,271) 1,685 2,506 
22,523,439 6,233,922 2,335 3,533 
2,048,207 (89,768) 1,618 3,628 
2,738,193 418,586 1,994 4,027 
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NEW MEXICO STATE DEPARTMENT OF EDUCATION ANALYSIS OF PUBLIC LAW 81-874 IMPACT OF PROPOSED CHANGE CONGRESSIONAL DISTRICT NO. 3, MAY 20, 1987—Continued 


I 
a 


1 
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Mr. BUSTAMANTE. Mr. Chairman, 
I move to strike the requisite number 
of words. 

The Chairman, I had an amendment 
that I intended to offer, but because 
of the problems that have arisen I 
would like to engage in a colloquy with 
the chairman regarding my amend- 
ment which will hold harmless impact 
aid payments to coterminous school 
districts. The chairman has indicated 
that he will encourage the Senate to 
consider this amendment and then the 
amendment can possibly be fully de- 
bated in conference. 

Mr. Chairman, is that the agreement 
of the chairman? 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. BUSTAMANTE. I yield to the 
chairman. 

Mr. HAWKINS. I thank the gentle- 
man for yielding. 

Mr. Chairman, my understanding is 
that the Senate will be encouraged. 
That does not place on this chairman 
the full responsibility of doing it. I 
had understood that Mr. BUSTAMANTE 
will join with us in encouraging the 
Senate to do so. In that event we will 
give every possible consideration to 
the amendment which he has offered 
and I believe has agreed to withdraw. 

Mr. DAUB. Mr. Chairman, will the 
gentleman yield? 

Mr. BUSTAMANTE. I yield to the 
gentleman from Nebraska. 
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Mr. DAUB. I thank the gentleman 
for yielding. 

Mr. Chairman, I certainly have ap- 
preciated the opportunity to visit with 
my colleague, Mr. BUSTAMANTE, about 
the nature and intent that he sought 
to improve the impact aid section of 
this particular piece of legislation. 

I want to rise in support of what he 
is attempting to do. I think his lan- 
guage is fair, appropriate and benefi- 
cial and I would like to join with the 
chairman in working with the gentle- 
man and with our colleagues in the 
other body to see to it that it is a con- 
ferenceable item. 

Mr. BUSTAMANTE. I thank the 
chairman and I thank the gentleman. 

Mr. DAUB. Mr. Chairman, I move to 
strike the requisite number of words. 

The CHAIRMAN pro tempore (Mr. 
Gray of Illinois). Without objection 
the gentleman is recognized for 5 min- 
utes. 

Mr. DAUB. Mr. Chairman, I rise to 
speak for the purpose of entering ap- 
propriately into the Rercorp at this 
time my intention. 

I thank the Chair for recognition 
and the chairman of the committee 
and the ranking member for their in- 
terest in helping to perfect this idea as 
the process moves along. 

I have tried to be accommodating 
over the years and I appreciate the 
committee’s accommodation. It is a 
good program. I also want the RECORD 
to show that I rise in support of this 
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legislation and ask my colleagues, in 
the end, to cast an “aye” vote in favor 
of the very good work which the com- 
mittee has done. 

With that, Mr. Chairman, I ask 
unanimous consent that my amend- 
ment be withdrawn at this point. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Nebraska? 

There was no objection. 

The CHAIRMAN pro tempore. The 
amendment is withdrawn. 

Are there further amendments to 
title IX? 

AMENDMENT OFFERED BY MR. SAXTON 

Mr. SAXTON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Saxton: Page 
447, after line 20, insert the following sec- 
tion and amend the table of contents ac- 
cordingly: 

SEC. 9204. AMENDMENTS TO PUBLIC LAW 874, 81ST 
CONGRESS. 

(a) Section 3(dX2XBXi) of such Act is 
amended— 

(1) by striking “computed under” and in- 
seran in lieu thereof “of payment resulting 
rom”; 

(2) by inserting “but not including any 
cash balance at the end of a year allowed 
under State law, or, where no State law gov- 
erning cash balance exists, not including 30 
percent of the local educational agency’s 
total current expenditures,” after “the 
funds available”; 


Mr. SAXTON (during the reading). 
Mr. Chairman, I ask unanimous con- 
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sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

Mr. SAXTON. Mr. Chairman, this is 
an amendment which I feel is a very 
important amendment and one that I 
would like to take just a few minutes 
to discuss because of its importance. 
Before I do that, if I may just indicate 
to the Members present and to the 
gentleman from Illinois [Mr. Hayes], 
who I know has worked so diligently 
on impact aid problems, and Mr. DAUB 
from Nebraska and others, that the 
Impact Aid Program—I had first said 
problem and it probably is—the 
Impact Aid Program is one that is of 
great significance and importance to 
school districts all around our country. 
To the extent that it provides aid for 
our school districts, it has been a great 
success. However, a “total’’ success it is 
not. Our formula to which our statute 
computes the amount of impact aid to 
be distributed this year, I am told, 
would have provided for about $1.2 bil- 
lion. Our budget this year suggested 
that we spend about $800 or $400 mil- 
1 less than would have been called 

or. 

Now that is not the fault of the 
impact aid formula. That has to do 
with our fiscal situation in our coun- 
try, but it is a failing in any event, of 
the system. 

The second problem with impact aid 
is that the way Congress has imple- 
mented the formula, the way this 
House has gone about its business of 
appropriating from that formula, 
school districts never know from one 
year to the next how much money 
they are going to have to spend. It 
therefore makes it impossible for them 
to plan their budget for the succeed- 
ing year. 

Now I started to look at this problem 
some time ago and I thought, 
“Wouldn’t it be great if we could just 
make this program an entitlement 
program?” As Mr. Porter mentioned 
earlier, I introduced a bill to that 
effect. I was told that approach is un- 
realistic it is unrealistic because we are 
not going to create another entitle- 
ment program. 

That entitlement program would ap- 
propriate through an entitlement 
process the entire $1.2 billion that the 
program called for. Because of our 
fiscal situation that is not a practical 
approach to use, at least this year. 

Mr. DAUB. Mr. Chairman, will the 
gentleman yield? 

Mr. SAXTON. I yield to the gentle- 
man from Nebraska. 

Mr. DAUB. I thank the gentleman 
for yielding. 

I just want to rise in support of what 
the gentleman is undertaking to do. I 
think it is a creative amendment, a 
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constructive amendment, trying to es- 
sentially take unused moneys in a for- 
ward funding problem and carry it for- 
ward. 

I want the record to show clearly 
that I want to work with the gentle- 
man in supporting bis amendment at 
the appropriate time. 

Mr. GEKAS. Mr. Chairman, will the 
gentleman yield? 

Mr. SAXTON. I yield to the gentle- 
man from Pennsylvania. 

Mr. GEKAS. I thank the gentleman 
for yielding. 

Mr. Chairman, is the gentleman im- 
plying that if the impact aid section 
were left untouched there would be 
less money this year than previously 
allocated for this purpose? 

Mr. SAXTON. The amount to be al- 
located pursuant to the formula I am 
told is $1.2 billion and we are budget- 
ing this year $800 million or $400 mil- 
lion less than what the formula calls 
for. 

Mr. GEKAS. But the formula re- 
mains the same, is that correct? 

Mr. SAXTON. The formula remains 
the same. However, we have chosen 
not to appropriate the amount that we 
authorized pursuant to the formula. 

Mr. GEKAS. I have been told by my 
colleague from Pennsylvania that by 
and large this issue on impact aid will 
not reach full resolution until confer- 
ence. Is your amendment geared 
toward increasing the formula or the 
allocation of moneys? 

Mr. SAXTON. I would say to the 
gentleman that before I yielded I was 
about to explain what my amendment 
would do and I wanted to get the pre- 
vious statement in by way of back- 
ground to show the importance of the 
amendment that I want to present. 

Mr. GEKAS. Then I thank the gen- 
tleman for yielding. 
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Mr. SAXTON. So in beginning to ap- 
proach the problem, and understand- 
ing that the entitlement concept and 
the process to go through was not 
practical, given the fiscal situation of 
this year, I began to look, like Mr. 
Hayes and others, for other solutions. 

Together with other Members of 
Congress, I put together a package of 
what I thought were reasonable 
amendments. The other Members of 
Congress thought they were reasona- 
ble, as well, and they formed a pack- 
age of amendments. They had to do 
with equalization and they had to do 
with States that had equalization for- 
mulas and a whole raft of things that 
we perceived to be wrong and unfair in 
the current formula. 

But once again, we were prevailed 
upon by certain Members, who are cer- 
tainly well-meaning, please do not do 
this this year. We are not ready for 
that in the House. The coalition of 
States that are concerned about 
impact aid are not together, and so 
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again, I chose to heed the advice of 
those who took that position and I 
have now one simple amendment to 
offer, and one that I think strikes at 
the heart of the unfairness of this 
entire situation. It does not affect all 
of the other situations, but is one that 
I consider to be very important. 

Certain impacted aid schools are en- 
titled to aid under a program known as 
3(d)(2)(B). In order to qualify for that 
aid, you need to fit into two sets of cir- 
cumstances. One set of circumstances 
is that you have to have in the school 
more than 50 percent of the school 
children military connected. 

(By unanimous consent, Mr. SAXTON 
was allowed to proceed for 5 additional 
minutes). 

Mr. SAXTON. Criteria No. 1, more 
than 50 percent of the children in the 
school must be federally connected. 
Criteria No. 2 says that in order for 
Federal aid under the 3(d)(2)(B) to be 
forthcoming, the school would have to 
be below the average of certain compa- 
rable districts. 

Once having fit into those two cate- 
gories, and I am told that there are a 
number of schools across the country 
that fit into that category, once fitting 
into that category and approaching 
the end of a budget fiscal year for that 
school district, the superintendent 
must look at those books and say, “I 
am going to have a problem with my 
3(d)(2)(B) aid this year because I am 
not going to be able to spend all of the 
money that I had budgeted this year 
unless I hurry up and do so.” 

So these school districts that qualify 
for this money have to hurry up and 
spend their money out, many times in 
most unwise, fiscally unsound ways, 
just to get rid of the money so they 
qualify for their aid for next year. 

My amendment simply says that 
those schools that fit into these two 
categories can put forward, carry for- 
ward, 30 percent of their budget from 
the previous year without being dis- 
qualified for the 3(d)(2)(B) program. 

I am told, again, that many people 
agree with this approach and I have 
been forewarned that perhaps this 
amendment will not meet with a great 
deal of success because of a reluctance, 
and I understand why, on the part of 
many here to change the formula 
piecemeal. 

But that is my amendment. I ask for 
your support for it. I believe it is a 
good amendment and a real start 
toward correcting a serious flaw in the 
Impact Aid Program. 

Mr. HAWKINS. Mr. Chairman, I 
move to strike the last word. 

May I ask the gentleman whether or 
not it is his intent to have a vote on 
the amendment or to withdraw it? 

Mr. SAXTON. Mr. Chairman, will 
the gentleman yield? 

Mr. HAWKINS. I yield to the gen- 
tleman from New Jersey. 
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Mr. SAXTON. Mr. Chairman, I have 
been advised that at the appropriate 
time, and I believe I have agreed, to 
withdraw the amendment. 

Mr. HAWKINS. In anticipation of 
that, may I indicate my agreement 
with the analysis given by the gentle- 
man. It is my understanding that in 
current law, there is no specific provi- 
sion which would disqualify a school 
district with carryover funds, but that 
this is a provision that has been added 
by the Department of Education 
through regulations. 

Based on that fact, we understand 
that the Department is currently con- 
sidering regulations which would allow 
a carryover, and perhaps 

Mr. SAXTON. If the gentleman 
would yield on that one point, you are 
correct, and I did not mean to over- 
state the fact that there is something 
in the law. However, there is a provi- 
sion which permits the Department of 
Education to communicate to those 
school districts near the end of their 
budget cycle that they are, in effect, 
not going to receive this funding for 
the ensuing years because they have 
too many funds left. Frankly, the 
school districts do not know what to 
plan for because that is an arbitrary 
decision made by the Department of 
Education pursuant to statute or regu- 
lation, whichever, and that is what I 
seek to correct. 

Mr. HAWKINS. Regardless, I want 
to assure the gentleman that in terms 
of discussing it with the Department 
of Education, as well as the possibility 
that it may be an item which will be 
considered in conference, that we will 
certainly move to do everything we 
possibly can to accomplish the goal 
which the gentleman seeks. 

We give you that commitment. I am 
confident that we will have consider- 
able influence on the outcome in the 
direction that the gentleman has 
spoken. 

Mr. DYMALLY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, | rise in support of H.R. 5, 
legislation which is important for the children of 
our country. This bill reauthorizes one of our 
most successful Federal programs—the Chap- 
ter 1 Compensatory Education Program. Over 
its many years history, chapter 1 has been 
responsible for raising the basic reading and 
mathematic skills of millions of children. As 
chairman of the Congressional Black Caucus, | 
must emphasize how essential this program 
and its services have been for black children 
fortunate enough to participate. 

But far too many children—black, Hispanic, 
and white—in desperate need of such educa- 
tional assistance and eligible for the program, 
have been denied chapter 1 services and the 
lifelong opportunities associated with them. 
This is a tragedy for our children and for our 
Nation. 
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H.R. 5 makes valuable improvements in the 
Chapter 1 Program, and importantly, it declares 
national policy that these critical services will, 
over time, be provided to all educationally dis- 
advantaged children. That is a goal, a national 
policy that | hope all my colleagues will em- 
brace, and it is one we can achieve through the 
modest addition of funds to this program in a 
planned and incremental way. For if we added 
$500 million to this program each year between 
1989 and 1993, we could fund chapter 1 at a 
level that would ensure services to all educa- 
tionally disadvantaged children. 

All of us benefit when our children succeed in 
school and in life. But for millions of black 
children today, the future does not hold the 
promise of success. The odds against them are 
mounting. The poverty rate among all black 
children under 18 is higher now than at any 
time since 1967. Each year over 100,000 black 
children drop out of school, and the numbers of 
black youth enrolled in college are declining. 

Providing additional children chapter 1 serv- 
ices is one step—an important one—toward 
their future success, achievement and self- 
sufficiency because this program has been 
shown to raise the basic skills of participating 
youngsters. And we know from several studies 
that the level of a child’s basic skills is strongly 
related to the likelihood of finishing school and 
finding employment or dropping out and being 
unemployed, success and hope or failure and 
despair. 

We can no longer write off a large proportion 
of our children and youth, but must ensure that 
all children of every race and ethnic group are 
fully prepared for the future. Reauthorizing the 
Chapter 1 Program, with important improve- 
ments, and then fully funding this program over 
the next several years is one of the most 
important investments we can make in our 
Nation's future. 

| urge my colleagues to support this bill, and 
support its implementation at the Federal, 
State, and local district level. 


Mr. GOODLING. Mr. Chairman, I 
move to strike the requisite number of 
words. 


Mr. Chairman, I, too, want to join 
with the chairman in assuring the gen- 
tleman from New Jersey that, No. 1, I 
do not believe the Department has 
handled this very well. They do not 
tell you how much carryover money 
you are going to be allowed to carry 
over until the last minute, or even 
after the last minute. It makes it very 
difficult to plan. 


Second, I want to assure the gentle- 
man that as they write these regula- 
tions, we from the committee will cer- 
tainly indicate to them that we think 
that your provision of a 30-percent 
carryover is a good provision and that 
we believe that they should make the 
regulations once and for all so that 
the school districts know exactly 
where they stand, and furthermore, 
that we will do what we can do in con- 
ference—I would think this would 
become a conferenceable item before 
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the Senate is finished with their delib- 
eration and do everything in confer- 
ence to support the gentleman’s initia- 
tive. 

Mr. SAXTON. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from New Jersey. 

Mr. SAXTON. Mr. Chairman, if I 
may ask the gentleman, he indicated 
that this would be a conferenceable 
item. I was wondering, pursuant to 
what has happened here today, would 
that automatically make this a confer- 
enceable item in your opinion? 

Mr. GOODLING. I cannot give the 
gentleman a legal interpretation. I 
would think, however, that before the 
Senate is finished, impact aid will be 
written differently than we have pro- 
vided here in the House, and there- 
fore, I think it would become a confer- 
enceable item. 

Mr. SAXTON. Mr. Chairman, I 
thank the chairman of the committee 
and the vice chairman of the commit- 
tee for their consideration, and I ask 
unanimous consent to withdraw my 
amendment. 

The CHAIRMAN pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
New Jersey? 

There was no objection. 

The CHAIRMAN pro tempore. The 
amendment is withdrawn. 

AMENDMENT OFFERED BY MR. COATS 

Mr. COATS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Coats: In title 
IX. part C, insert after section 9301 the fol- 
lowing new section: 

SINGLE STATE APPLICATION; FAMILY IMPACT 

Sec. 9302. Section 435(b) of the General 
Education Provisions Act is amended— 

(1) in paragraph (8), by striking out the 
period at the end thereof and inserting in 
lieu thereof a semicolon and and“ and fol- 
lowing new paragraph (9): 

“(9) that the State educational agency, in 
developing the application and in adminis- 
tering the programs covered by the applica- 
tion, has taken and will take into account 
the impact that the operation of such pro- 
grams will have on the family. 

Mr. COATS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

Mr. COATS. Mr. Chairman, this 
amendment would require that State 
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education agencies to include in their 
applications for Federal money in the 
State grant programs an assessment of 
how their use of the money would 
affect the family. 

One of the things that I think all of 
us have learned in the educational 
process is the importance of the role 
of the parents in the educational proc- 


ess. 

This bill recognizes this, and I com- 
mend the chairman and the ranking 
member and others on the committee 
for incorporating into the bill a 
number of procedures which do that. 
This amendment simply expands the 
concept to assess the impact of a 
number of programs contained in the 
bill on the family. 

If we agree, and I think we all do 
agree that the family is a key element 
in the educational process, then I be- 
lieve it is important that we know 
what the impact of the particular pro- 
gram is on the family. 

With this information, we can better 
assess these programs and better 
define how the parents should be in- 
volved in the programs. 

I would urge and appreciate the 
committee's support. 
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Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. COATS. I yield to the chairman 
of the committee. 

Mr. HAWKINS. Mr. Chairman, let 
me assure the gentleman that we 
accept his amendment on this side. 

Mr. COATS. Mr. Chairman, I thank 
the gentleman. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. COATS. I yield to the gentle- 
man from Pennsylvania. 

Mr. GOODLING. Mr. Chairman, we 
2 accept the amendment on this 
side. 

I do want to make sure that the De- 
partment of Education understands 
that we are not looking for a lot of 
rules and regulations and we are not 
looking for a lot of paperwork. It 
seems to me that the applicant merely 
says that in their estimation the pro- 
gram they are recommending also 
takes into consideration the family. 

Sometimes the Department, wheth- 
er it is this Department or any depart- 
ment, gets carried away. I want to 
make sure they understand that we 
are not looking for a lot of paperwork 
and we are not looking for a lot of 
rules and regulations that could be 
misinterpreted. 

Mr. COATS. Mr. Chairman, I have 
discussed this matter with the Depart- 
ment of Education, and they assure 
me that the inclusion of this will not 
amount to any significant increase in 
the amount of administrative burden 
or paperwork burden. They estimate 
no essential additional cost with this 
amendment. 
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I agree with the gentleman, we do 
not want to load on additional admin- 
istrative burdens for the State educa- 
tion agencies or the Department of 
Education. Hopefully, this will direct 
us toward the stated purpose of the 
amendment, and that is to determine 
what the assessment of the benefit of 
the particular program is to the fami- 
lies. 

Mr. GOODLING. Mr. Chairman, if 
the gentleman will yield further, with 
that understanding, we are happy to 
accept the amendment. 

Mr. CHAIRMAN pro tempore (Mr. 
Gray of Illinois). The question is on 
the amendment offered by the gentle- 
man from Indiana (Mr. Coats]. 

The amendment was agreed to. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 5, and I commend the 
committee chairman, the gentleman 
from California [Mr. HAWKINS], and 
the ranking member, the gentleman 
from Vermont [Mr. Jerrorps], on a 
very thoughtful, careful reauthoriza- 
tion and expansion of chapter 1. 

AMENDMENT OFFERED BY MR. DAVIS OF 
MICHIGAN 

Mr. DAVIS of Michigan. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Davis of 
Michigan: Page 447, after line 20, insert the 
following new section (and amend the table 
of contents accordingly): 

SEC. 9204. METHOD OF MAKING PAYMENTS. 

Effective October 1, 1988, section 5(d)(2) 
of the Act of September 30, 1950 (20 U.S.C. 
240) is amended by striking clause (ii). 

Mr. DAVIS of Michigan. Mr. Chair- 
man, let me explain what this amend- 
ment does. It involves impact aid in 
those States—and there are eight 
States—that do deduct money from 
the State allocation to the States from 
impact aid. In other words, let us take 
as an example my State of Michigan 
where we have numerous school dis- 
tricts that receive impact aid. The 
impact aid goes back to the school dis- 
trict, and then in our case the State is 
deducting the amount of money that 
normally would go to that school dis- 
trict, deducting the amount that is 
given in impact aid. There are eight 
States, as I have indicated, that have 
this same problem. 

We have talked to the gentleman 
from Michigan [Mr. Forp] and we 
have talked to the gentleman from 
Pennsylvania [Mr. GoopLING] actually 
for a number of weeks in trying to 
work out a proper solution to this, and 
I would have to say, frankly, that my 
amendment is just introduced as a 
means of being able to reach a satis- 
2 conclusion to this particular 

ue. 

The amendment in and of itself, 
which I may withdraw, merely says 
that that section which allows the 
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State to deduct money would expire in 
1 year’s time. 

Mr. Chairman, I would now like to 
engage my friend and colleague, the 
gentleman from Michigan [Mr. FORD], 
who knows a great deal about this par- 
ticular issue, especially as it relates to 
my State, in a colloquy. 

Mr. FORD of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. DAVIS of Michigan. I yield to 
the gentleman from Michigan. 

Mr. FORD of Michigan. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 

The problem arising under subsec- 
tion 5(d)(2) of Public Law 81-874 
which permitted States that had true 
equalization to take account in their 
equalization of moneys received from 
the impact aid formula. That contem- 
plated a true equalization where they 
equalized the educational opportunity 
for every child, no matter whether 
they went to a wealthy school district 
or a property poor school district. 

On examination, as a result of the 
gentleman’s efforts, we find that seven 
States—Alaska, Arizona, Kansas, 
Maine, Michigan, New Mexico, and 
Wisconsin—have been permitted by 
the Department to take advantage of 
this opportunity to divert money or 
offset it against State aid from impact 
aid districts, and if we look at the way 
in which the seven States do it, they 
are each a little bit different. 

On the one end of the scale, you 
have a State like New Mexico, which 
the Department tells us pays for 90 
percent of the cost of operating the 
local school districts from State funds, 
and you go in the other direction from 
that State down. With the 90 percent, 
this kind of provision seems to make 
some sense, but when you look at the 
districts in the gentleman’s district, it 
does not make much sense at all. 

I am frankly shocked that our legis- 
lature in Michigan would have done 
this. Both the gentleman and I served 
in that legislature, and would that we 
had been there when this was being 
done. If any of my colleagues were 
there then, I forgive them because 
they must not have noticed it. But the 
fact is that we have a very strange 
system in Michigan. Out of the $7.5 
million which the State gets, which is 
not very much, of the total $7.5 mil- 
lion, almost $5 million of it is earned 
for the State by two school districts, 
both in the gentleman’s district, which 
is in the northern part of our State. 

Now, on average the State takes 
back from the impact aid school dis- 
tricts 95 percent of the money that 
they receive for impact aid. This 
stands the whole purpose of the pro- 
gram on its head because the purpose 
of the impact aid is exactly what the 
title means, to recompense a local 
school district for the impact of feder- 
ally generated children which become 
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a financial burden on the local school 
district, and if indeed we give that 
local school district money to offset 
the Federal activity and then the 
State finds a way to offset that money 
against State aid, the net result is that 
we have not done anything to help 
that school district with the Federal 
money at all. 

What is even more distressing about 
the Michigan attempt to do this is 
that Michigan has in its formula those 
districts that are considered in formu- 
la and out of formula, and roughly a 
school district that is in formula is one 
that is so poor in terms of local assets 
that it needs State aid. So the poorer 
it is, the more it gets from the State. 

There are some that are called out 
of formula, and if we look at the some 
23 school districts in Michigan that 
get impact aid, we will find that about 
half of them are in formula and about 
half of them are out of formula. The 
really crazy thing about this is that 
both of the gentleman’s districts are in 
formula, which means they are not 
rich school districts. They get a big 
chunk of their money taken away 
from them, but the other half of the 
school districts that are in formula 
keep all of their aid money. 

If that makes sense to any educator 
at the State or Federal level, they will 
have to explain it to me better than it 
has been explained so far. 

The CHAIRMAN pro tempore (Mr. 
Gray of Illinois). The time of the gen- 
tleman from Michigan [Mr. Forp] has 
expired. 

(On request of Mr. Forp of Michi- 
gan, and by unanimous consent, Mr. 
Davis of Michigan was allowed to pro- 
ceed for 4 additional minutes.) 

Mr. FORD of Michigan. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, I have worked on the Impact Aid 
Program now for the 23d year. My 
very first bill, within months after I 
came to Congress, was successfully 
passed and became a public act, and 
that was to increase impact aid for 
construction of Public Law 815 provi- 
sions. I have been a consistent sup- 
porter all these years, but I have never 
seen an education lobby that has done 
such a successful job of creating con- 
fusion as this one has. The chairman 
and the ranking Republican member 
and the other members of the commit- 
tee have worked very diligently 
through this very complex bill. We 
have solved public  school-private 
school problems which a year ago we 
thought would be insurmountable, we 
have solved problems having to do 
with parental involvement, and we 
have solved problems that existed 
with bilingual, and a lot of controver- 
sies that have plagued us in the past 
have gone through very easily. But 
then suddenly a smooth-running pro- 
gram that ever since 1951 had never 
really been seriously challenged on 
this floor finds itself with no support- 
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ers, except those few Members who 
have been up here offering amend- 
ments that are ill-fated because it is 
too late and we cannot put the pieces 
together without having them totaled 
before us. 

I am not as optimistic as the gentle- 
man from Pennsylvania [Mr. Goop- 
LING] that the Senate will have a dif- 
ferent provision on impact aid, but if 
there is anybody here within the 
sound of my voice that represents 
impact aid, they ought to be put on 
notice right now that if the Senate 
does not have provisions for impact 
aid in the bill that meet our needs— 
and I am guessing, only guessing— 
sometime next year, when we go to 
conference with the Senate on this 
bill, there will be no conference on 
these items, and there will be no op- 
portunity for them to get the remedies 
they are seeking. 

So I am really telling them that they 
had better get to work and do a better 
job than they have done here. They 
have let down the people who repre- 
sent their districts. I am not aiming 
this at the gentleman or his specific 
districts, but I say that as an associa- 
tion the wheels have come off the 
buggy, and it is about time somebody 
told them that. 

I am glad that the gentleman has let 
me impose on his time to serve notice 
on them that that is the position they 
are in. If there is somebody back home 
who is relying on them to continue 
doing a job for them, they had better 
start looking at what they are doing, 
because this was the poorest-handled 
section of the entire bill, and in trying 
to accommodate the warring factions 
within impact aid, what we succeeded 
in doing was divide all the committee 
so we could not reach a consensus, 
even on matters that on their face, 
like the gentleman’s amendment, 
seemed eminently reasonable and ra- 
tional and representing things that 
ought to be done. 

I hope that we will have a chance be- 
tween now and next year when we go 
to conference to get the players in this 
game together and come up with a ra- 
tional way to approach the gentle- 
man’s problem, as well as the prob- 
lems of others that are presented here 
by Members who withdrew their 
amendments. I appreciate the consid- 
eration for the committee and the 
hard work done by the chairman and 
the minority members in withdrawing 
their amendments. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Michigan 
(Mr. Davis] has again expired. 

(By unanimous consent, Mr. Davis 
of Michigan was allowed to proceed 
for 4 additional minutes.) 

Mr. FORD of Michigan. Mr. Chair- 
man, will the gentleman yield further, 
just briefly? 

Mr. DAVIS of Michigan. I yield to 
the gentleman from Michigan. 
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Mr. FORD of Michigan. Mr. Chair- 
man, I will tell the gentleman now 
that if this gets a chance in confer- 
ence, I will be supporting the gentle- 
man’s position. 

Mr. DAVIS of Michigan. Mr. Chair- 
man, I would like to further engage 
my colleague, the gentleman from 
Michigan [Mr. Forp], in colloquy on 
another point. He has done an excel- 
lent job of explaining the problem in 
my particular State and in my particu- 
lar area, and as he is well aware and as 
others are aware, if we solve one prob- 
lem in one State, we have to solve a 
problem in another one. I indicated 
that there were eight States involved, 
but there are actually only seven 
States. 

My question is this: My amendment 
merely says that this section of the 
bill, the one that allows a State to 
deduct, shall expire on October 1, 
1988. That is what it does, and the 
reason I provided that was to be able 
to have something that we could go to 
conference on. 

My question is this—and anyone 
who cares to answer it may answer—if 
we do nothing, if we pass nothing on 
this particular issue, does that mean 
that we will not be able to go to con- 
ference on this, if in fact the Senate 
does not do anything on it? Am I cor- 
rect in that? 

Mr. FORD of Michigan. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, the problem arises that this leg- 
islation merely reauthorizes the cur- 
rent law, and if the Senate were to 
merely reauthorize the current law 
with no different provision from what 
we have had before, then that item is 
not open in conference for any debate. 
So the conference ability on this issue 
will depend on whether or not be- 
tween now and next year the impact 
aid people are able to make their case 
with the Senate and present us with 
some alternative that we can work 
with. 
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They have not successfully present- 
ed us with alternatives, and I do not 
blame the chairman and the ranking 
member for taking the position that 
they have taken on this. 

Mr. DAVIS of Michigan. Mr. Chair- 
man, my amendment only says that, if 
this particular section of the law ex- 
pires on January 1, 1988, and I am 
wondering if we could get an agree- 
ment by the chairman of the commit- 
tee, and two subcommittee chairman, 
to go ahead with this amendment, be- 
cause it will have no adverse effect. 

It just gives us an opportunity to be 
able to go to conference and means 
that we will have a conferenceable 
item. 

It does not really have that much 
affect, but it does affect the gentle- 
man from New Mexico [Mr. RICHARD- 
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son], his State. The idea is to be able 
to come up with an agreement that 
will solve the problem in this gentle- 
man’s State, as well as it would in 
mine. 

This amendment will give us an op- 
portunity to go to conference. It does 
not say anything other than it expires 
on October 1, 1988. 

Mr. RICHARDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. DAVIS of Michigan. Mr. Chair- 
man, I yield to the gentleman from 
New Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, 
I thank the gentleman for yielding. 

Mr. Chairman, I was hopeful that 
the gentleman from Michigan [Mr. 
Davis], my good friend, would consid- 
er what I thought was the original 
agreement; and that is, that the gen- 
tleman withdraw his amendment, and 
in conference we deal with the gentle- 
man's concern. 

If we proceeded with this amend- 
ment, and basically sent the signal 
that it is going to end by 1988, in com- 
munities like mine and the eight other 
States affected, it would have a very, 
very negative effect. 

I recognize the gentleman’s problem. 
I agree with the view of the gentleman 
from Michigan [Mr. Forp] that this 
program needs some review. 

But once again, I would strongly 
urge the gentleman from Michigan 
(Mr. Davis], my good friend, to work 
with us to see if we can reach some 
kind of agreement, but do so in the 
context of the conference. 

We do not know what the other 
body is going to do. 

The gentleman from Pennsylvania 
and the gentleman from Michigan 
(Mr. Forp] has stated that they are 
willing to consider some changes. 

I would urge the gentleman from 
Michigan [Mr. Davis] not to deprive 
us of that option by going forth with 
his amendment. 

Mr. DAVIS of Michigan. Mr. Chair- 
man, I suppose that that is probably 
what we are going to end up doing. 

I remind the gentleman from New 
Mexico [Mr. RicuHarpson] that if the 
other body takes no action on this sec- 
tion of the bill we have nothing to go 
to conference on. That solves this gen- 
tleman’s problem but it does not solve 
about five other States’ problems. 

I am trying to accommodate the gen- 
tleman from New Mexico and the 
other five States. 

Alaska and New Mexico have a spe- 
cial problem. The other five States 
need a change. 

The CHAIRMAN pro tempore (Mr. 
Gray of Illinois). The time of the gen- 
tleman from Michigan [Mr. Davis] 
has again expired. 

(By unanimous consent, Mr. Davis 
of Michigan was allowed to proceed 
for 2 additional minutes.) 

Mr. DAVIS of Michigan. Mr. Chair- 
man, my point is at this time we have 
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not figured out how to solve the prob- 
lems of the other five States. 

That is the only thing I am con- 
cerned about, and I guess I have the 
concurrence of both the minority and 
the majority that they will do every- 
thing they can to see that we resolve 
this problem. 

I would be willing to withdraw it if 
we can. 

Mr. GOODLING. Mr. Chairman, 
will the gentleman yield? 

Mr. DAVIS of Michigan. Mr. Chair- 
man, I yield to the gentleman from 
Pennsylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, the gentleman has 
my assurance that we will look at all 
of these issues. 

I am sure that the other body will do 
everything differently than we have 
done in impact aid. 

I would suggest that the gentleman 
make very sure that it happens by 
doing some really good lobbying and 
making sure that the organization, as 
the gentleman from Michigan [Mr. 
Forp] said, get their act together. 

We would have been very happy to 
entertain many things if we could 
have ever found out what it was that 
they wanted to do as a group, but we 
could not find that out. 

Mr. DAVIS of Michigan. As the gen- 
tleman from Pennsylvania [Mr. GooD- 
LING] is well aware, I am not a Johnny- 
come-lately on this issue. 

I have been talking to the gentle- 
man, and to the majority side, for 
weeks and weeks on this particular 
issue trying to get some kind of a con- 
sensus that would solve the problems 
of all seven States. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. DAVIS of Michigan. Mr. Chair- 
man, I yield to the gentleman from 
California [Mr. HAWKINS]. 

Mr. HAWKINS. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I quite agree with 
the gentleman from Pennsylvania 
(Mr. GoopLING]. We will do everything 
we possibly can. 

We have given that assurance to you 
and the other Members that have 
amendments that affect the same 
issue. 

We are confident the other body will 
do something different, and that there 
will be the possibility of a conference; 
and we will work with the gentleman 
from Michigan [Mr. Davis] to accom- 
plish what the gentleman is intending 
to do. 

To do otherwise, I would say, is a 
greater risk. If this is voted down, it 
will discourage the issue before the 
conference committee and place the 
gentleman in a worse position. 

I am not assuring the gentleman an 
ideal situation. 
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The CHAIRMAN pro tempore. The 
time of the gentleman from Michigan 
(Mr. Davis] has expired. 

(By unanimous consent, Mr. Davis 
of Michigan was allowed to proceed 
for 1 additional minute.) 

Mr. HAWKINS. Mr. Chairman, if 
the gentleman will yield further, I 
think the course we are pursuing is 
certainly the less risky course. 

I would encourage the gentleman 
from Michigan [Mr. Davis] to with- 
draw his amendment rather than risk 
what may be a rejection of the amend- 
ment. 

Mr. DAVIS of Michigan. Mr. Chair- 
man, based on the strong indication 
from the gentleman from California 
(Mr. Hawkins], the chairman, and the 
gentleman from Pennsylvania [Mr. 
GoopLING], and the gentleman from 
Michigan [Mr. Ford], I will withdraw 
my amendment and certainly expect 
that we will resolve this issue in con- 
ference. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw my amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Michigan to withdraw 
his amendment? 

There was no objection. 


AMENDMENT OFFERED BY MR. JEFFORDS 

Mr. JEFFORDS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JEFFORDS: 
Page 161, after line 18, insert the following: 

(4) Teachers make a significant and posi- 
tive contribution to the education of our Na- 
tion’s students, and local educational agen- 
cies are encouraged to recognize this contri- 
bution. 

Mr. JEFFORDS. Mr. Chairman, I 
just want to take a moment to talk 
about what we ought to be concentrat- 
ing on, and that is the teachers of this 
country. 

This adds to the findings of fact in 
chapter 2 that, of course, teachers 
make a very significant and wonderful 
contribution to the educational proc- 
ess and that it would be a good idea 
for local educational agencies in this 
country to recognize that fact. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. Mr. Chairman, I 
yield to the gentleman from California 
(Mr. HAWKINS]. 

Mr. HAWKINS. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, this gentleman is 
very willing to accept, and at the same 
time, to commend the gentleman from 
Vermont (Mr. Jerrorps] for the gen- 
tleman’s contribution to this subject, 
and for the statesmanlike manner in 
which the gentleman has helped both 
the ranking minority member on the 
subcommittee and me. 

Mr. GOODLING. Mr. Chairman, I, 
too, want to join in supporting the 
amendment. I am married to an out- 
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standing teacher and I think she does 
not receive enough recognition. 

Mr. JEFFORDS. Mr. Chairman, I 
thank the gentleman. 

Mr. Chairman, I just want to take a 
moment to again thank the chairman 
and the ranking member of the sub- 
committee, the gentleman from Penn- 
Sylvania [Mr. GoopLING], for the tre- 
mendous work they have done on this 
bill. I think that has been exemplified 
by the fact that we have had little 
controversy over the tremendous areas 
of potential conflict that existed in 
the committee. We have taken the 
time to try to find the answers, and al- 
though we obviously have some areas, 
that some Members are not happy 
with, above all we have kept in mind 
the value of this program and I think 
we have come up with an excellent 
bill, as demonstrated by the fact that 
we are going to get through here with- 
out a vote until final passage. 

Mr. PENNY. Mr. Chairman, I move 
to strike the last word. 

Mr. FAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. PENNY. I yield to the gentle- 
man from California. 

Mr. FAZIO. Mr. Chairman, I rise 
today in strong support of H.R. 5, the 
School Improvement Act of 1987. I es- 
pecially want to applaud the commit- 
tee’s actions on this important legisla- 
tion and its improvements in chapter 
1, a program which reaffirms the Fed- 
eral commitment to quality and excel- 
lence in education for all students. 

Chapter 1 has been critical to my 
congressional district. For example, 
North Avenue Elementary School in 
Sacramento, CA, which has about 360 
students, 238 of which come from fam- 
ilies receiving public assistance, has 
been cited for its educational excel- 
lence, in large part as a result of this 
program. 

Three years ago, however, at North 
Avenue, fewer than 50 percent of the 
students between grades one and six 
achieved test scores at their grade 
levels or above. Today, I am pleased to 
report that 95 percent of the first 
graders and 92 percent of the sixth 
graders tested at their grade level or 
above. These changes would not have 
occurred without chapter 1 and the 
use of the schoolwide program. 

Although under current law, schools 
with 75 percent or more poor children 
are permitted to implement school- 
wide projects, this provision has not 
been widely used, primarily because a 
matching contribution by State and 
local funds for every child who does 
not meet chapter 1 eligibility is re- 
quired. Consequently, less than 5 per- 
cent of schools that are permitted to 
operate schoolwide projects take ad- 
vantage of the program. 

H.R. 5 eliminates this matching pro- 
vision and the administration burden 
associated with it and will mean that a 
greater number of eligible schools will 
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participate and receive the benefits of 
using schoolwide funds. These funds, 
therefore, can be used in a number of 
ways, such as to reduce class size, an 
issue which has been of great concern 
to California, especially since we have 
such an unacceptably high student/ 
teacher ratio. 

For many of our Nation’s students, 
learning is a challenge looked upon 
with vigor; however, for many disad- 
vantaged students, it’s a major chal- 
lenge to merely get through each 
school day. These students need spe- 
cial attention. The reauthorization of 
chapter 1 and other important pro- 
grams contained in H.R. 5 will enable 
us to reach these children and contin- 
ue the work we have begun and reduce 
reliance or more drastic welfare pro- 
Pi for these children later on in 

e. 

Mr. PENNY. Mr. Chairman, I rise in 
support of H.R. 5, the School Improve- 
ment Act of 1987. This measure is the 
product of a year’s work on the part of 
the Education and Labor Committee, 
of which I am a member. 

H.R. 5 is a comprehensive measure 
that reauthorizes a number of elemen- 
tary and secondary education pro- 
grams, including the Math and Sci- 
ence Education Act, the State Educa- 
tion Block Grant Program, adult edu- 
cation, as well as a number of other, 
smaller, programs. The primary focus 
of the commitee’s work over the last 
few months, however, has been in re- 
authorizing the chapter 1 program. 
The largest and most successful na- 
tional program of assistance to ele- 
mentary and secondary education, 
chapter 1 services are provided to dis- 
advantaged students in both public 
and nonpublic schools. Currently, 5 
million children are served. 

As approved by the committee, the 
bill strengthens methods for service 
delivery, expands access to more eligi- 
ble students, and provides for more pa- 
rental involvement in local chapter 1 
programs. 

Mr. Chairman, recently I had the 
opportunity to meet with students, 
parents, teachers, and school officials 
in my district to discuss chapter 1, and 
I learned first hand the results com- 
pensatory education bring to students. 
In all the schools I visited I found en- 
thusiastic students and teachers who 
presented me with documentation of 
the success of their chapter 1 pro- 
grams. The fact is, Mr. Chairman, that 
chapter 1 students on average score 
higher than other students on stand- 
ardized tests and most pursue a post- 
secondary degree. 

Mr. Chairman, for many students, 
chapter 1 is the difference between 
success and failure in school. If agreed 
to, H.R. 5 will insure that chapter 1 
programs continue. I commend Mr. 
Hawkins, the chairman of the com- 
mittee, and the gentleman from Penn- 
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Sylvania [Mr. GoopLING] for their 
leadership in developing this bill. 

I urge a vote in favor of H.R. 5. 

Mr. ANDREWS. Mr. Chairman, will 
the gentleman yield? 

Mr. PENNY. I yield to the gentle- 
man from Texas. 

Mr. ANDREWS. Mr. Chairman, the 
School Improvement Act represents 
the Federal commitment to America’s 
schoolchildren and public education at 
a time when the competitiveness of 
our Nation is more dependent than 
even before on a strong educational 
system, and I heartily endorse its pas- 
sage. 

Today in the United States, 27 mil- 
lion adults cannot fill out an applica- 
tion or read a newspaper, cannot main- 
tain a checkbook or understand the 
warning label on a bottle of medicine. 
An additional 47 million people have 
only marginal abilities to perform 
these tasks. 

Illiteracy in our Nation poses both a 
financial and emotional impediment to 
progress. The cost to our economy is 
enormous. Illiteracy feeds crime, un- 
employment, and economic depend- 
ence and saps the strength of our 
Nation. 

In addition, 90 percent of all high 
school graduates are scientifically and 
technologically illiterate. Our stu- 
dents’ math skills are ninth out of 12 
industrialized nations. Astoundingly, 
one-third of all entering college fresh- 
men in the United States regularly 
read below a seventh grade level. 

The House of Representatives 
cannot afford to ignore these statis- 
tics. 

Education is the key to empowering 
our economy. Franklin Roosevelt rec- 
ognized this central fact a half centu- 
ry ago when he said: 

The only real capital of a nation is its nat- 
ural resources and its human beings. So 
long as we take care of and make the most 
of them, we will survive as a strong nation 
* * * If we skimp on that capital, if we ex- 
haust our national resources and weaken 
the capacity of our human beings, then we 
shall go the way of all weak nations. 

Forty-eight years later, the funda- 
mental truth of Roosevelt's statement 
has been realized. To empower our 
economy, this Nation must rededicate 
itself to education. 

The School Improvement Act does 
this by extending Federal programs 
for aid to elementary and secondary 
education. In addition, programs are 
authorized for mathematics and sci- 
ence education, gifted and talented 
children, drug education, dropout pre- 
vention and technology education. 

These programs represent the Fed- 
eral Government’s commitment in as- 
sisting the educational reform move- 
ment. 

There are those who argue that this 
Nation cannot afford these invest- 
ments in empowering our people and 
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our economy. To the contrary, we can 
no longer afford to neglect them. 

A nation that cannot or will not edu- 
cate its people is not a nation bound 
for greatness. The test of genuine pa- 
triotism today is our willingness to 
invest our personal and national treas- 
ure in the skills and talents of our 
young people—the future of our 
Nation. 

The CHAIRMAN pro tempore (Mr. 
Gray of Illinois). The question is on 
the amendment offered by the gentle- 
man from Vermont [Mr. JEFFORDS]. 

The amendment was agreed to. 

Mr. PURSELL. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I know we are finish- 
ing the bill. I am not a member of the 
committee, but I am a member of the 
Subcommittee on Appropriations for 
this bill. I just want to relay, I think I 
can speak for most of the members of 
our subcommittee, that we are very 
happy that this bill has come to final 
passage early before our markup in 
mid-June. 

I think there are some basic ele- 
ments of this piece of legislation that 
have needed national attention. I 
think compensatory education in 
chapter 1 is really the hallmark of this 
bill. 

I believe our subcommittee will add 
additional funds to help more young 
American children who need that help 
at that funding level to improve the 
quality of education in America. 

I also noticed that there is a gifted 
and talented program in there. I be- 
lieve it is $25 million for 5 years. I 
think that is a step to the Biaggi bill 
that we debated last year. I hope the 
Senate looks favorably on that par- 
ticular segment. 

I just want to say to this bill and to 
the leadership on the Democratic and 
Republican sides, that I wish our for- 
eign policy and national issues could 
take a lesson in bipartisan work on 
this particular bill. They have worked 
hard in the subcommittees and full 
Committee on Labor and Education to 
put an excellent bill together for this 
country. 

I think it is time that we look back 
to the days of the Truman-Vanden- 
berg history of foreign policy, that we 
could take a lesson from the various 
leadership on this subcommittee and 
full committee. I want to congratulate 
this group on this bill. I am going to 
fully support it on final passage. 

Mr. OWENS of New York. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 5. 

Mr. Chairman, the School Improvement Act 
of 1987 (H.R. 5) is the most important piece 
of legislation that we in the Congress will 
enact as it relates to the children of our 
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that we will consider in this historic 100th 


Congress. 

H.R. 5 provides educational opportunity for 
all socioeconomic classes, and does it in a 
manner that facilitates the continued growth 
and development of the Nation as a whole, 
but more specifically, the growth and develop- 
ment of poor and minority children in our 
Nation. 

Mr. Chairman, | represent a 
district which is the 10th poorest in the coun- 
try. My district has a significant percentage of 
schools which are in total chapter 1 schools. 
This monumental legislation, which has my 
devoted support, enables me to tell my con- 
stituents that the future of the education of 
their children is a priority in this Nation. H.R. 5 
enables the parents of my congressional dis- 
trict to be able to participate in the growth and 
learning processes and learning environments 
of their children, participation, which research 
and data bears out, that is necessary for com- 
pletion of high school and participation as a 
valued citizen in the American society. 

As a result of the improvements in chapter 
1, the parents of my district 
now have an avenue to participate in the edu- 
cational planning of their children. In addition, 
these parents can now request that they are 
made aware of the amounts of funds that are 
being spent on parent involvement activities 
by their local educational agencies, and in 
conjunction with the local educational agen- 
cies, determine what activities most benefit 
and facilitate the learning processes of their 
children. 

Recognizing the oftentimes erratic working 
conditions and hours of the working poor, the 
Education Committee has in its wisdom seen 
fit to include the in loco parentis concept in 
the bill. This concept allows parents who are 
not able to attend important meetings, semi- 
nars, conferences, and various other learning 
sessions on the attainment and achievement 
of their children to designate a parent repre- 
sentative. This concept is very important not 
only for the working poor, but also for dis- 
abled parents. 

While this bill does not go as far as | would 
have liked to have seen in the areas of legal 
recourse for parents who have complaints 
against the local educational agencies with re- 
spect to compliance with the law, H.R. 5 does 
state that all policies shall be made available 
to the parents of children participating in 
chapter 1 programs, and it is expected that 
these policies are inclusive of policies of legal 
recourse which are available to parents. 

Mr. Chairman, one of the greater strengths 
of chapter 1 is the inclusion of librarians in the 
process of formulating educational plans and 
working with parents in this formulation. This 
is most important because librarians are the 
greatest resource persons for current informa- 
tion, books, and learning and resource aids 
which are most effective to provide specific 
help to the educationally disadvantaged. 

Mr. Chairman, chapter 2 also has been sig- 
nificantly enhanced in H.R. 5. Prior to the Edu- 
cation Consolidation and Improvement Act of 
1981, libraries had separate legislation which 
assured the continued existence and expan- 
sion of learning and resource centers in ele- 
mentary and schools. The bold 
steps taken in H.R. 5 now reestablishes the 
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national demand for librarians to be a part of 
the total grant application process and in- 
cludes librarians as eligible representatives to 
the Governor's advisory committee—the com- 
mittee which advises on the content and for- 
mulation of the chapter 2 plan for the State. 

As a result of the high levels of poverty in 
my congressional district, impact aid is of criti- 
cal concern to the people of the 12th Con- 
gressional District of New York. Impact aid 
helps to ensure that those children living in 
the various public housing facilities of my con- 
gressional district will receive appropriate edu- 
cation. 

The education of the handicapped is well 
served in H.R. 5 and | sincerely hope that 
when this bill leaves the conference commit- 
tee that this section remains intact as it pres- 
ently stands, 

In conclusion, Mr. Chairman, let me say that 
this piece of legislation was well crafted. | 
commend the Education Committee, the staff, 
and all of the Members of the House who par- 
ticipated in the creation of this legislation and 
| anxiously await our passage of the bill. 

The CHAIRMAN. If there are no 
further amendments to title IX, the 
Clerk will designate title X. 

The text of title X is as follows: 

TITLE X—GENERAL PROVISIONS 
SEC. 10001. DEFINITIONS. 

Except as otherwise provided, for purposes 
of this Act the terms used in this Act have 
the meanings provided under section 1471 of 
chapter 1 of this Act. 

SEC. 10002, BUDGET ACT PROVISION. 

Any new spending authority (within the 
meaning of section 401 of the Congressional 
Budget Act of 1974) which is provided under 
this Act shall be effective for any fiscal year 
only to the extent or in such amounts as are 
provided in appropriation Acts. 

SEC. 10003. EFFECTIVE DATE. 

Except as otherwise provided, this act 
shall take effect October 1, 1987. 

Mr. MURPHY. Mr. Chairman, | want to com- 
mend Chairman HAWKINS for his efforts in 
bringing H.R. 5 to the floor. H.R. 5 reauthor- 
izes virtually all of the Federal funding pro- 
grams to elementary and secondary educa- 
tion. Only vocational education and education 
of the handicapped are not included. This bill 
was reported with bipartisan support by the 
Education and Labor Committee and is sup- 
ported by teacher organizations and State and 
local school officials. The Education and 
Labor Committee has produced a bill that en- 
compasses such issues as gifted and talented 
education and adult illiteracy. My colleagues 
and | on the committee are proud that we 
have fashioned a bill that will benefit so many 
people. We as a nation must provide all of our 
citizens with every opportunity for an educa- 
tion. 

Chapter 1, the largest Federal Elementary 
and Secondary Education Program, is de- 
signed to help low-achieving students in low- 
income areas. It funds programs for handi- 
capped, neglected, and delinquent children. 
Chapter 1 is essential to providing education 
to these forgotten children. This year two pro- 
grams have been added to insure maximum 
participation in education. The new Even Start 
Program teaches parents basic skills as well 
as involve their preschoolers in educational 
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find a regular classroom dull and uninspiring. 
The Drug Education Program is a great neces- 
sity in our society today. We have to educate 
our children about the fact that drugs do not 
make life any better and can only make life 
worse if relied upon. 


and benefit from employment-related training 
is essential if we are to progress as a com- 
petitive nation. 

The committee struck a compromise on the 
controversial subject of bilingual education. 
Children with little or no proficiency in English 
are at à di when they enter school 
and can fall behind quickly. English is the 
basis in all of our schools. If the student does 
not understand enough English to learn other 
subjects how can he become a productive citi- 
zen? These students are prime candidates for 
the dropout roles and unemployment lines. 

If the United States wants to compete we 
must educate all of our citizens. An educated 
well-informed population is the most valuable 
asset any country can have. 

Mr. RANGEL. Mr. Chairman, | rise today to 
express my support for the School Improve- 
ment Act of 1987 which reauthorizes major 
Federal aid programs for elementary and sec- 
ondary schools across the country. 

One of the things this Nation and the Con- 
gress have grappled with over the years, par- 
ticularly in recent years, is the setting of prior- 
ities for our Nation's future. Not just in terms 
of how we want to set priorities for our individ- 
ual constituencies, but how we want to set the 
agenda for the future of the Nation as a 
whole. The questions that we quite often find 
ourselves faced with here in the U.S. Con- 
gress are: Where do we spend the tax dol- 
lars? Where do we put emphasis in terms of 
looking for a brighter tomorrow? Simply put, it 
is a question of having the foresight to proper- 
ly plan for meeting head-on the problems this 
country is destined to face down the road. 

If it has not been clear before, then it is 
now more clear than ever that we need to 
strengthen our efforts in the area of educa- 
tion. In all of the planning and budgeting for 


In my own congressional district, the 16th 
District for the State of New York, a clear and 
convincing case has been made for the pas- 
sage of the School Improvement Act of 1987. 
Schools have not done well in the 16th Dis- 
trict for about the last two decades. 

In a recent survey of preschool age children 
in New York City, it was discovered that about 
half of all schoolchildren entering the public 
school system at the kindergarten level come 
where no English is spoken. 

30 percent of all children aged 4 
live below the povertyline. And the number of 
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minority children in the city’s public school 
system is growing at a rapid rate. The 1980 
census reported that nearly two-thirds of the 
4-year-old public schoolchildren in New York 
were either black or Hispanic. At least one 
Projection says that the minority population of 
New York City will rise to near 60 percent by 
the end of the century. Many studies have in- 
dicated that poor and minority children, wheth- 
er in New York or some small town in some 
other State, have a greater tendency to drop 
out along the way. 

Given these facts, there is reason to worry 
about improvements to our educational 
system at the elementary and secondary 
level. We would be shirking our responsibility 
by not passing this important piece of legisla- 
tion 


For those of you who say we should find al- 
ternatives to change and upgrade besides 
Federal aid, let me again use my district as an 
example, and this time as a shining example. 

Realizing that one of the ways to improve 
education is through giving kids an early start, 
New York City will phase in over a 4-year 
period a universal education program for 4- 
year-olds. Operating under a 10-point set of 
guidelines that features increased parental in- 
volvement, better pupil review and more fre- 
quent staff training, New York will become the 
only city in the country with a full-fledged edu- 
cation program for its 4-year-olds. 

So you see, New York is trying to help 
itself. It is not sitting back entirely dependent 
on the Feds to step in and answer the prob- 
lem with dollars and more dollars. | imagine 
that there are other school systems through- 
out the country that are doing all they can to 
improve the qualify of educational training 
they are giving to their elementary and sec- 
ondary pupils. 

As legislators, we need to do our part to 
make sure that these school systems and 
their respective students will have the neces- 
sary resources to accomplish these important 

jecti aimed at improving education. 

All of the problems that we are coming in 
contact with now that can be traced to an 
educational shortcoming of one type or an- 
other—such as adult illiteracy, deficiencies in 
math and science, less-than-adequate teacher 
training, a need for more bilingual education 
and lack of resources in our public schools, 
especially in our inner cities—are addressed in 
the School improvement Act of 1987. 

The School Improvement Act of 1987 is an 
investment in our future, an endorsement of 
the platform that America needs to look first 
toward providing for the adequate education 
of its youth. There has been debate in recent 
years about the quality of our education when 
matched up against that of some other West- 
ern nations, such as Japan. Let's take this op- 
portunity to end the debate once and for all, 
and get on with the work ahead of us to show 
our young people that we care. 

You build on tomorrow by taking care of 
business today, and the leaders and contribu- 
tors of the future deserve our present atten- 
tion. 
| urge my distinguished colleagues to sup- 
port the School Improvement Act of 1987. 

Mr. AUCOIN. Mr. Chairman. | want to com- 
mend the chairman and the committee for 
their work on this bill. It is a good bill, and it 


13415 


clearly responds to the needs of our schools 
now and in the future. 

The committee has done its homework. My 
constituents who have monitored the develop- 
ment of this legislation tell me that it rates an 
“ „ 

There are 40 million Americans who have a 
surpassing interest in this bill, but they have 
no voice in making policy. They do not vote. 
They don't lobby. They aren't aware of our 
debate today. 

But 40 million schoolchildren depend on us 
to make the right decision. The depend on us 
to make sure they have the greatest possible 
opportunities to make the most of their lives. 

They are the future of this country. And the 
questions they will ask a few years from now 
are questions we must be prepared to answer 
today. 

They will ask: Did we clear the obstacles to 
opportunity—the barriers of poverty and preju- 
dice—so that everyone had every chance to 
make the most of their abilities? We must be 
able to say yes, we did. 

They will ask: Did we demand of each child 
sufficient effort to learn basic skills, so that 
each could succeed and contribute something 
back to the society that nurtured them? We 
must be able to say yes, we did. 

They will ask: Did we train them to work 
and compete effectively in a global economy, 
where rapid changes and new technol 
demand quick intelligence and flexible minds? 
We must be able to say yes, we did. 

Mr. Chairman, the basic responsibility for 
our schools remains with local leaders. But 
programs in this bill can spark innovative 
projects and highlight the most successful ini- 
tiatives. 

Chapter 1 programs serve over 47,000 chil- 
dren in Oregon. These programs have 
become an essential part of the landscape, 
fulfilling our national commitment to full oppor- 
tunity for all students, regardless of whether 
they or their schools are rich or poor. The 
committee is to be commended for continuing 
and adding improvements to chapter 1. | ap- 
preciate the concentration grant formula for 
distributing funding above current levels to 
districts with higher proportions of children in 


poverty. 

Oregon schools are among the leaders in 
compensatory education. Portland Public 
Schools was recognized recently for excep- 
tional success in teaching disadvantaged chil- 
dren in reading, math, and language arts. 

More than 8,000 students drop out of 
school in Oregon each year, despite the cre- 
ative efforts of our teachers and districts. 
While the causes are complex, there is no 
question we can do an even better job of 
challenging marginal students to remain in 
school and to acquire basic skills. With the bill 
come new resources to do this, and | wel- 
come these provisions. 

Finally, Mr. Chairman, | want to mention the 
math and science education programs, which 
are investments we cannot afford not to 
make. In Japan 21 percent of college students 
are studying engineering, while our number is 
only 6 percent. We have to do better if we are 
going to pass along to the next generation an 
economy that’s on the same map as our 
global competitors. The place to begin is in 
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grade school, where interests and incentives 
are embedded, and the time for a new effort 
is now. | support the provisions in the bill for 
math and science education, and will work for 
more adequate appropriations for these in- 
vestments. 

Mr. DORGAN of North Dakota. Mr. Chair- 
man, | rise today to thank my colleagues on 
the Education and Labor Committee for their 
diligent efforts to bring the School Improve- 


Federal Government for essential education 


programs. 

For too long State and local school agen- 
cies have borne the brunt of deep cuts in vital 
programs. While the results of these cuts may 
not be as tangible as cutting funds for a new 
water the long-term impact will be far 
greater. Unlike the water project, which we 
face a difficult 


While the package offers impressive in- 
for many programs, the increases for 
and reauthorization of the Impact 
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is a well-educated population 
equipped with the knowledge to enable us to 


wide variety of education programs reauthor- 
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ness? How can we work to eliminate drug 
abuse among our Nation's youth if we reduce 
current funding for drug abuse education and 
prevention programs by 50 percent? How will 
we reduce the need for public assistance if 
we do not adequately fund chapter 1 compen- 
satory education programs now? 

We can no longer skew our priorities in 
favor of Pentagon spending at the expense of 
vital domestic program funding. If our manu- 
factured goods are to compete in world mar- 
kets, for example, we must work to improve 
the literacy of our citizens. One recent survey 
revealed that 57 percent of Americans in their 
early twenties could not decipher a street 
map. The National Alliance of Business has 
repeatedly warned that the “less well-educat- 
ed“ segments of our population will continue 
to grow unless we act quickly and decisively. 
These findings have grave implications for 
U.S. manufacturing. With an uneducated work 
force, we will not see enough innovations 
coming from workers on plant floors. With an 
uneducated work force, employees will not un- 
derstand the nature of an error, and, conse- 
quently, the same errors will be repeated. In 
the end, an uneducated work force will result 
in products of poor quality and a manufactur- 
ing industry unabled to adapt to change. 

H.R. 5 addresses many of the problems in 
the administration's education budget. This bill 
recognizes that the Federal Government must 
work with State and local governments by pro- 
viding adequate funding for such programs as 
compensatory education, education block 
grants, and impact aid. Education must be a 
high priority for all citizens, and this bill pro- 
vides the necessary resources to achieve ex- 
cellence in American education. | urge my col- 
leagues to support H.R. 5. 

Mr. HEFLEY. Mr. Chairman, | rise today in 
support of impact aid. 

The Impact Aid Program provides vital fi- 
nancial assistance to many local school dis- 
tricts that are financially burdened as a result 
of Federal activities or Federal ownership of 
land. The burden on the school districts is the 
removal of land from the local tax base. Fed- 
eral funds, in the form of impact aid, attempt 
to replace the moneys lost due to this Federal 
presence. 


In my congressional district | have over 10 
school districts which are dependent on 
impact aid funding. These school districts rely 
on this funding to pay for their general operat- 
ing expenses. 

For example, one school district has had an 
assessed valuation per student that for the 
past 9 years has averaged 60.6 percent of the 
State average assessed value per student. 
This assessed value per student would have 
averaged about 82.3 percent if the land 
owned by the Federal agency had remained 
on the tax rolls. The low assessed valuation 
has made it very difficult for the school district 
to raise additional revenues from property 
taxes and it would require a huge increase in 
the mill levy to generate additional dollars. 

The low assessed value of the school dis- 
trict that | mentioned, like many other school 
districts, is detrimental to the capital reserve 
fund which allows the district to raise money 
from a mill levy for capital improvement pur- 
poses. These schools have not been able to 
generate significant dollars to effectively meet 
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their needs for maintenance, repairs, improve- 
ments, and replacement of their facilities. 

Generally, | feel that State and local govern- 
ments should be responsible for the educa- 
tional systems. However, in this situation | be- 
lieve the Federal Government has the respon- 
sibility to intervene because Federal agencies 
are involved. Therefore, | urge my colleagues 
to endorse the legislation to continue the 
Impact Aid Program. 

Mr. MILLER of California. Mr. Chairman, | 
rise in support of H.R. 5, the School Improve- 
ment Act, which extends and revises many of 
our most important Federal elementary and 
secondary education programs, and estab- 
lishes a program for preschool children. This 
important legislation reaffirms congressional 
commitment to education equity and acknowl- 
edges the value of early intervention. 

The Select Committee on Children, Youth, 
and Families has documented significant sav- 
ings accrue in human potential as well as in 
dollars when investments are made in suc- 
cessful early intervention programs such as 
those authorized in this legislation. 

The cornerstone of the legislation is chapter 
1, compensatory education for disadvantaged 
children, which assures children who are edu- 
cationally disadvantaged with equal access to 
educational services. Chapter 1 has made 
great strides in raising the academic achieve- 
ment levels of these students. A study com- 
missioned by the U.S. Department of Educa- 
tion found that chapter 1 students gained 7 to 
12 months in reading and 11 to 12 months in 
math for every year they participated in the 
program a significantly higher gain than a 
control group. 

Chapter 1 is also essential to family self-suf- 
ficiency, In tandem with efforts to expand child 
care opportunities for families, this legislation 
can help provide necessary services to allow 
parents to seek and maintain employment, se- 
curing and strengthening the Nation's econo- 
my. With 60 percent of mothers with pre- 
school age children in the work force, most of 
them working full time, such cooperative and 
coordinated efforts are essential to long-term 
family stability and workplace productivity. | 
am especially pleased that provisions to 
strengthen the quality of chapter 1 preschool 
programs allow school districts to train early 
childhood education professionals. 

Almost half of all educationally disadvan- 
taged children, however, do not receive chap- 
ter 1 services. While chapter 1 served 75 stu- 
dents for every 100 poor school-aged children 
in 1980, by 1985, it served only 54 students 
per 100. The administration again proposed 
cutting chapter 1 funding for fiscal year 1988, 
including a $1.4 million reduction for fiscal 
year 1988 in my district of Contra Costa 
County alone. 

The Budget Committee has indicated its 
continuing support for chapter 1 programs 
through the children’s initiative in fiscal year 
1987 and fiscal year 1988. A funding level for 
chapter 1 that ensures its vital services will be 
available to all educationally disadvantaged 
children should be supported, and is clearly 
the goal set out in H.R. 5. 

One of the improvements authorized by the 
legislation is the Even Start Act, which em- 
phasizes strong parental involvement by com- 
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bining basic adult education for parents and 
early childhood development for their children. 
Perhaps no service is more critical to averting 
costly special education services, or to pre- 
venting crime, unemployment, and welfare de- 
pendency in adulthood, than early educational 
opportunities, In addition, program quality has 
been assured by including provisions to train 
staff, including child care staff, to work with 
parents and children participating in even 
start. As a result of this new effort, not only 
will children be better prepared to enter 
will be f ee 

I g 

The legislation maintains and strengthens 
the important Bilingual Education Act, which 
has proved critical to assuring the academic 
success of non-English-speaking students. As 
the Select Committee learned, culturally ap- 
propriate curriculum can mean the difference 
between success in school or eventually drop- 
ping out. This program especially benefits His- 
panic youth who are of special concern be- 
cause their high school drop out rate is high, 
and because they face increasing poverty and 
limited employment opportunities at a higher 
rate than any other group. 

National concern about the high incidence 
of drug and alcohol abuse among the Nation's 
youth is also addressed in this bill through the 
establishment of drug education programs. 
Given the increasing use of cocaine among 
teenagers, such efforts are especially timely 
and build on work begun by Congress last 
year to ameliorate the growing drug problem. 

Another provision will fund innovative efforts 
to prevent students from dropping out of 
school. As many as 25 percent of the Nation's 
youth may never finish high school. In some 
communities this percentage may be as high 
as 50 percent. Without a high school educa- 
tion, few will be able to compete in the new, 
high-technology centered labor market. Drop- 
out prevention programs are essential to se- 
curing family self-sufficiency and to preventing 
the cycle from starting over again with a new 
generation of children. 

This legislation makes tremendous strides 
by fostering educational equity for handi- 
capped students, female students, and high- 


their efforts by 
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Education is a critical element in the com- 
petitiveness equation. As a nation, we are rich 
in technology and natural resources. But our 
edge in global markets doesn’t depend on oil 
wells or high speed computers. Our real 
strength is the knowledge, skills, enthusiasm 
and flexibility of the American people. As the 
economy shifts from manufacturing to service 
jobs, our human resources will be even more 
critical. In the years ahead, we will need work- 
ers who are better educated then ever before. 

There was a time when, if you could screw 
a bolt or weld a joint, that was enough. Today 
we need people who can solve problems, who 
are creative and intuitive, and who can trans- 
late abstract concepts into concrete solutions. 
We'll need workers who won't necessary 
come to a job knowing all they have to know, 
but knowing how to figure out what they need 
to know, where to get it and how to make 
meaning out of it. 

Some of the most significant steps that the 
Federal Government can take to rebuild 
America’s e edge are included in 
the bill before us today. This legislation incor- 
porates a number of the recommendations 
made by the Congressional Competitiveness 
Caucus in our short-term legislative agenda. 

In the area of basic skills, the caucus rec- 
ommended expansion of compensatory edu- 
cation. After all, children who learn to read, 
write and solve problems at an early age are 
less likely to drop out of high school or be on 
public assistance. To address this concern, 
H.R. 5 provides a substantial increase for 
chapter 1 and targets those new funds into 
areas with the greatest concentration of dis- 
advantaged children. It provides an additional 
authorization to extend chapter 1 services to 
secondary schoo! students. It also provides 
funding for a new Even Start Program which 
will work with adult illiterates and their pre- 
school children, in an effort to get families 
reading together. 

In the area of math and science education, 
the caucus recommended that the Education 
for Economic Security Act be reauthorized. 
International comparisons consistently show 
that American students study less science 
and math than their counterparts in Japan and 
West Germany. In fact, half of all U.S. high 
school students take no math or science 
beyond the 10th grade. H.R. 5 provides a sig- 
nificant increase in funding for teacher training 
and retraining in math and the sciences. 

In the area of adult literacy, the caucus rec- 
ommended better coordination of State and 
local programs and an increased role for busi- 
nesses in reaching out to workers with basic 
skill deficiencies. A more comprehensive effort 
is needed to reach the tens of millions of 
Americans who can neither read the newspa- 
per, decipher a bus schedule or fill out a job 
application. H.R. 5 increases funding for adult 
basic education and increases the State- 
matching requirement for Federal grants. It 
allows the States to use up to 10 percent of 
their allotments to provide literacy training to 
currently employed individuals, in programs 
operated by education-business-labor partner- 
ships. In addition, it requires each State to in- 
clude private sector initiatives in its 4-year 
plan. 

Mr. Chairman, H.R. 5 will not solve all our 
problems overnight. It will not ensure that 
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there are no school failures; it will not guaran- 
tee that every high school graduate is profi- 
cient in math, science, and language skills. 
But then there are no easy answers to our 
competitiveness woes. The solutions will re- 
quire commitment and cooperation from edu- 
cators, policymakers, and business leaders. 
We have to work as partners, not antagonists, 
in an effort to rebuild American competitive- 
ness. | urge my colleagues to join in support- 
ing this important bill. 

Mr. LEWIS of Georgia. Mr. Chairman, | rise 
today in strong support of H.R. 5, the School 
Improvement Act of 1987. Education is and 
must continue to be our highest national do- 
mestic priority. Our country cannot continue to 
prosper if we do not support our educational 
system. While | am concerned about the over- 
all growth and well-being of our educational 
system, | want to specifically address the 
problem of our Nation’s horrendous high 
school dropout rate. 

Dropping out of school is a very costly en- 
deavor—to the individual and to society as a 
whole. It is, in fact, economic suicide. For ex- 
ample, in December 1986 the overall unem- 
ployment rate rested at 6.7 percent. However, 
for teenagers it remained at 17.3, and for 
black teenagers, many of whom are dropouts, 
it was a staggering 36.9 percent. 

In the late 1960’s a high school graduate 
was 30 percent more likely than a dropout to 
have a job. By the late 1970's that figure had 
risen to 50 percent. And through the first half 
of this decade, the number has climbed still 
higher to 60 percent. Three out of four new 
jobs by 1990 will require some training beyond 
high school. Those jobs will also require a 
mastery of basic skills such as reading, writing 
and simple math reasoning—skills which most 
dropouts simply do not attain. 

Most dropouts share similar characteristics. 
They are from low-income families; their par- 
ents have low educational levels, are likely to 
be behind in their studies, have feelings of low 
self-worth and do not feel that they fit in at 
school. The pressing question remains: What 
can be done?” Many of the problems which | 
mentioned, can be addressed by early child- 
hood training programs. The benefits of pro- 
grams, such as Headstart are well known and 
have been well documented. Also, teachers, 
counselors, and administrators must be on the 
lookout for students with problems in the 
classroom, as well as at home. 

As elected officials we are obligated to ad- 
dress this issue head on. We must join with 
teachers and counselors in the effort to 
combat this growing problem. | call upon my 
colleagues to support H.R. 5. The bill author- 
izes $100 million in fiscal year 1988 for new 
programs to prevent dropouts, encourage 
dropouts to return to school, and to assist 
high school students in developing basic 
skills. 

While the enactment of this legislation may 
not rid our Nation of its prevalent dropout rate, 
it is definitely a positive step in the right direc- 
tion. One that will work to protect our future 
by strengthening our educational foundation. 

Mr. LOWERY of California. Mr. Chairman, | 
rise in support of H.R. 5 and would like to 
comment on one but little under- 
stood, program in this omnibus bill. Specifical- 
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ly, | refer to the Impact Aid Program which is 
vital to educational needs of my district in San 
Diego. 

Many of my colleagues may not know that 
„C in Pubi Lam 64- 
874 to provide reimbursement to districts 


presence is broken down into “A” and 
categories and payments to districts are 
based on A and B impaction. An A student is 
one whose parent(s) both work and live on 
Federal property, quite often a military base. 


the super category is considered. If districts 
have a 20-percent impaction of either A or B 
students—that is, if A’s or B’s comprise 20 
percent or more of a district’s average daily 
attendance—then the district is seen as very 


regular B’s receive as little as $25. 

While personally believing that regular 8 
students are dramatically underfunded, | 
would like to discuss the overall funding 
schedule for the Impact Aid Program. For ex- 
ample, it is difficult to understand the logic 
which supports a $1,500 payment for an A 
child in a 20-percent ADA district but only a 
$500 payment for a similar child in the neigh- 
boring district which only has 19 percent of its 
kids in this category. These deficiencies are 
largely the result of political fighting by legisla- 
tors who are seeking to provide their school 
districts with the greatest Federal assistance. 
While acknowledging that their actions are in 
the interests of their schools, | also assert that 
these endeavors are jeopardizing support for 
the overall impact aid program. 

The national impact aid association has 
been working diligently to unite behind a 
single, fair, and equitable funding formula for 
all 2,661 impacted school districts. Payments 
to my district will not alter significantly if the 
national association’s plan is enacted; never- 
theless, | do believe it is a sound policy 
worthy of support from all impacted districts. 
Accordingly, | would urge my colleagues to 
carefully review and resist amendments to the 
impact aid section of this legislation. Most of 
these efforts are of parochial concern and will 
only hinder efforts for the impact aid commu- 
nity to unite behind a single, more workable 
payment schedule. 

Thank you, Mr. Chairman. | urge my col- 
leagues to support H.R. 5 and the impact aid 
program in particular. 

Mr. RAHALL. Mr. Chairman, it is with pleas- 
ure that | rise today in support of H.R. 5, the 
School Improvement Act. As the reauthoriza- 
tion measure for nearly all Federal programs 
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education and chapter 2 education block 
grant—H.R. 5 is an extremely important bill to 
my fellow West Virginians and indeed to all 
Americans. 

Under the chapter 1 compensatory educa- 
tion program, H.R. 5 authorizes additional 
funding for school districts with high concen- 
trations of poor children, while continuing the 
present formula for distributing funds up to 
current appropriation levels. Funds for school 

to the current appropriation 
level—would continue to be allocated under 
the existing formula. However, the first $400 
million of additional appropriations above the 
fiscal year 1987 appropriation level would be 
distributed according to a different formula 
that focuses funding on districts with high con- 
centrations of poor children. 

H.R. 5 authorizes new preschool and high 
school programs to encourage the expansion 
of compensatory education services beyond 
the elementary level. The Even Start Program, 
authorized by the bill at $50 million in fiscal 
year 1988, combines basic adult literacy edu- 
cation for parents with preschool education 
for their children. The measure also authorizes 
$100 million in fiscal year 1988 for a program 
to prevent high school students from dropping 
out of school, and to develop basic skills 
among high school students. 

As an original cosponsor of H.R. 738, the 
School Dropout Prevention Assistance Act, | 
am especially pleased with the incorporation 
of its provisions into H.R. 5. there are a 
number of dropout prevention programs in 
West Virginia which | have had the pleasure of 
working with to coordinate my efforts at the 
Federal level to coincide with local school dis- 
tricts and community efforts. In particular, the 
Cabell County Public Schools Dropout Preven- 
tion Program, under the direction of Dewey 
Parr of Huntington, WV, has been a model 
effort in the dropout prevention battle. 
Dewey's firsthand experience and diligent ef- 
forts have been of great assistance to me in 
directing my efforts at the Federal level to 
promote dropout prevention effectively. | am 
pleased with H.R. 5’s provisions in this regard 
and encouraged by the national recognition of 
the devastating effects of this problem on our 
entire society—and most importantly on the 
students who give up, for whatever reason, 
the future that a high school diploma can pro- 
vide. 

H.R. 5 authorizes $30 million in fiscal year 
1988 to help school districts purchase equip- 
ment, such as vans, buses, or mobile class- 
rooms, so they can provide compensatory 
education to children in private religious 
schools. This provision was necessitated by 
the 1985 Supreme Court decision which pro- 
hibits public school teachers from going into 
religious schools to provide compensatory 
education services. 

The bill makes a number of changes de- 
signed to improve the chapter 1 program, 
reward successful programs, provide greater 
flexibility to school districts, and increase pa- 
rental involvement. 

A section of the bill which is of great con- 
cern to West Virginia’s education network is 
the treatment of the chapter 2 education 
block grant. The bill authorizes $580 million in 
fiscal year 1988 and such sums as may be 
necessary in fiscal year 1989 and through 
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fiscal year 1993 for the education block grant. 
This program, which was created in 1981, 
consolidated over 40 separately authorized 
programs into a single block grant to States. 
Funds are allocated to States on the basis of 
their school-age population, and the States 
are required to pass on at least 80 percent of 
their allocations to local school districts. 
States and school districts are permitted to 
use these funds for over 30 approved activi- 
ties. 

H.R. 5 continues the current formula for al- 
locating chapter 2 funds among States and 
the requirement that States pass through 80 
percent of their allotment to local school dis- 
tricts. Of the 20 percent of funds retained at 
the State level, the bill requires that one-quar- 
ter be used for effective schools programs, 
which use schools with high-performing stu- 
dents as models for others. The measure also 
provides that no more than one-quarter of the 
funds retained by the State can be used for 
administration of the block grant. 

Under the bill, States would continue to al- 
locate funds to local schoo! districts in a way 
similar to current law. The bill does, however, 
clarify the provision of current law under which 
States adjust allocations to local school dis- 
tricts on the basis of the number of high-cost 
students—defined as children from low- 
income families and children living in sparsely 
populated areas. The bill's provisions are de- 
signed to insure that the higher per pupil allo- 
cations for such high-cost children actually get 
to the school such children attend. The meas- 
ure also specifies that States should make 
such adjustments only for school districts with 
the largest numbers of such high-cost chil- 
dren. 

In place of the more than 30 kinds of activi- 
ties for which current law permits chapter 2 
funding, the bill substitutes 5 broader catego- 
ries: programs for at risk and high-cost chil- 
dren,” such as the economically disadvan- 
taged, potential dropouts, drug and alcohol 
abusers, and children with limited English pro- 
ficiency; effective schools programs; instruc- 
tional and educational materials improvement; 
personnel training; and, special projects in- 
cluding gifted and talented, youth suicide, and 
technology education. 

One important restriction on the program as 
a result of H.R. 5 would be the elimination of 
drug abuse education as one of the permitted 
uses of these funds. This elimination follows 
the inclusion of drug abuse prevention pro- 
grams in the omnibus drug bill which became 
law last year making these discretionary funds 
in the chapter 2 program unnecessary. The 
bill does, however, authorize $250 million in 
fiscal year 1988 and such sums as may be 
necessary in succeeding years for drug edu- 
cation programs. 

Other provisions of special interest to West 
Virginia are the provisions relating to adult lit- 
eracy, mathematics and science education 
and gifted and talented education. 

The measure authorizes $200 million for 
adult education in fiscal year 1988, and such 
sums as may be necessary for fiscal year 
1989 through fiscal year 1993. This program 
aids States in providing programs to teach 
school and benefit from employment-related 
training. Adult education programs are imple- 
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mented by local school districts, or by public 
or private agencies. The fiscal year 1987 ap- 
propriation for this program is $106 million. 

This measure requires States to pay a 
larger share of the program's costs by raising 
the State matching requirement from its 
present level of 10 percent, to 13 percent in 
fiscal year 1989, 17 percent in fiscal year 
1990, and 20 percent in fiscal year 1991 and 


H.R. 5 authorizes $400 million in fiscal year 
1988 and such sums as may be necessary for 
the next 5 fiscal years for the critical skills im- 
provement program, commonly known as the 
mathematics and science education programs. 
This program, originally enacted in 1984, pro- 
vides funds to States and local school districts 
and colleges and universities to improve the 
quality of teaching and instruction in mathe- 
matics, science, computer learning, and for- 
eign | . The program is currently au- 
thorized at $350 million, but actual appropria- 
tions have been far below the authorized 
level. The fiscal year 1987 appropriation, for 
example, is $80 million. 

In order to focus funds on mathematics and 
science, the bill eliminates foreign languages 
and computer learning from the list of activi- 
ties that may be supported under this pro- 


gram. 

The bill makes a number of changes in the 
allocation formula so that a larger share of the 
funds go to the local school district level. 
Under the bill, nearly 75 percent of the funds 
would go to the school districts, 6 percent is 
reserved for territories, Indian programs, and 
other national activities, and the remainder will 
be distributed to States on the basis of a for- 
mula based 50 percent on enrollment and 50 
percent on the chapter 1 poverty formula. 

H.R. 5 authorizes $25 million in fiscal year 
1988 and such sums as may be necessary in 
the next 5 years for grants to States, school 
districts, institutions of higher education, and 


of H.R. 543, the Jacob K. Javits 
Gifted and Talented Children and Youth Edu- 
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mats, corporate executives, and Members of 
Congress. Today, we are voting on the future 
of this Nation. The Federal dollars in this bill 
contribute to that future. The Federal, State, 
and local levels of government and communi- 
ty must work together to provide a future of 
hope and promise for our children. | will cast 
my vote for a promising tomorrow by support- 
ing passage of this authorization bill. 

Mr. BRENNAN. Mr. Chairman, | rise in sup- 
port of H.R. 5, the School Improvement Act. 
This measure revises and extends 14 impor- 
tant elementary and secondary education pro- 
grams through 1993. 

At a time when the word often heard here 
in Congress is competitiveness, education is 
one sound and important step toward restor- 
ing our Nation's competitiveness. Without the 
fundamentals provided by education, we 
cannot expect to effectively compete in this 
increasingly complex world economy. A first 
step toward resolving our trade deficit and 
employment problems is ensuring an ade- 
quate education is available to our students. 

As the Governor of Maine, | made educa- 
tion reform an important part of my adminis- 
tration. While education funding is largely a 
State and local government concern, the lead- 
ership of the Federal Government is of para- 
mount importance. Federal funding provides a 
beacon which guides the States in their edu- 
cation system. | urge this body to continue the 
Federal Government's commitment toward 
achieving educational excellence for all stu- 
dents—whatever racial, economic, or geo- 
graphical composition. 

An important provision contained in this leg- 
islation relates to dropout prevention pro- 
grams. Throughout my years in public life, | 
have heard testimony and personally wit- 
nessed the tragedy that befalls hundreds of 
thousands of our young people. It has been 
estimated that some 1 million students per 
year drop out. This national tragedy requires a 
national commitment to achieving a solution. 
All of us know the difficulties individuals face 
without the proper foundation education gives 
a youngster. The problem no longer exists 
solely in large urban centers, but also in rural 
America. 


The fundings in this measure will allow us to 
focus on the dropout problem and seek to 
prevent dropping out or encourage them to 
return to the classroom. The societal costs 
associated with school dropout is truly a na- 
tional disgrace. This provision will allow for a 
directed and efficient approach to resolving 
this serious problem. 

The future of our Nation is dependent upon 
the quality of today’s young students. The 
Federal Government's commitment to educa- 
tion must continue and H.R. 5 tries to address 
the needs of our Nations school systems. 

| urge my colleagues to join me in providing 
strong support for this vital legislation. 

Mr. DURBIN. Mr. Chairman, | would like to 
commend the chairman, Mr. HAWKINS, and 
the other members of the House Education 
and Labor Committee for their efforts to ad- 
dress what | believe is our Nation’s most criti- 
cal need, to strengthen our educational 
system. H.R. 5 includes significant changes to 
enhance the educational opportunities provid- 
ed to disadvantaged children and to strength- 
en the quality of education. 
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Over the last several years | have had the op- 
portunity to visit a number of chapter 1 pro- 
grams in central Illinois. | have been im- 
pressed with the dedication and commitment 
of these teachers. However, it is the sparkle in 
the eyes of the children participating in these 
programs, their enthusiasm for learning and 
the hope for the future, which makes the 
impression. 

Unfortunately these programs have not 
been given a high priority in the President’s 
budget over the last several years. Chapter 1 
programs have experienced a 17-percent cut 
in real dollars, adjusted for inflation, since 
1980. 

As a result, although the percentage of chil- 
dren living in poverty has increased, the 
number of children served by chapter 1 has 
actually declined from 5.4 to 4.9 million chil- 
dren. Only 55 percent of the children living in 
poverty are participating in chapter 1 pro- 
grams. The Chapter 1 Program is reaching 
only 43 percent of the children achieving 
below the 25 percentile. 

Our national security and our future eco- 
nomic competitiveness demands that we do 
more. H.R. 5 includes important initiatives to 
expand the services provided to preschool 
and secondary children. am particularly 
pleased that the committee has included the 
legislation proposed by my colleague from llli- 
nois, Congressman HAYES to expand the 
chapter 1 service to secondary schools and to 
establish effective dropout prevention pro- 
grams. 

While passage of H.R. 5 is an important first 
step in meeting these needs, adequate funds 
must be appropriated to fulfill the promise of 
this legislation. The House has again identified 
the Chapter 1 Program as high priority initiative 
in the fiscal year 1988 budget. | urge my col- 
leagues to support the efforts of the Budget 
and Appropriations Committees to provide in- 
creased funding for these programs. 

Mr. SAWYER. Mr. Chairman, | rise in enthu- 
siastic support of H.R. 5, the School Improve- 
ment Act, and to express my high regard for 
Chairman HAWKINS in particular, and for the 
members of the Education and Labor Commit- 
tee on both sides, who have worked in a 
strong bipartisan spirit to produce this land- 
mark reauthorization. 

This legislation, which reauthorizes 14 ele- 
mentary and secondary education programs, 
contains the renewal of the Federal Govern- 
ment’s commitment to what is, in my mind, 
the most important privilege Americans enjoy; 
a universal, quality education. 

The School Improvement Act is comprehen- 
sive in scope, and integrated in its approach. 
This legislation offers encouragement to 
teachers, parents, and school districts imple- 
menting innovative programs in their schools, 
and it mobilizes and coordinates Federal, 
State, and local efforts to assist those stu- 
dents who are on the margins of our system 
of education or are at risk of falling out of the 
system altogether. 

Chapter 1, the centerpiece of H.R. 5, pro- 
vides increased Federal support and guidance 
for communities working to improve the 
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achievement of educationally disadvantaged 
children living in poor areas. This new chapter 
1 legislation, which is already the most suc- 
cessful Federal education contains 
new provisions upgrading the basic skills of 
preschool and secondary students, enlarges 
the role of parents—making them partners in 
their children’s education—and authorizes a 
new dropout prevention program. The beauty 
of this proposal is in its harmony, it makes the 
program responsive to the vast array of prob- 
lems faced by educationally disadvantaged 
students. It avoids the mistake of making a 
one-time intervention and then losing track of 
that same student who may face new risks 
further along in the system. | commend the 
chairman and the gentleman from Pennsylva- 
nia, SI. GOODLING for their landmark efforts. 

| would also like to thank the chairman for 
working with me on the Title I| Math and Sci- 
ence Program. Our legislation, the Critical 
Skills Improvement Act, will address a severe 
problem in our Nation’s schools; a serious 
shortage of qualified math and science teach- 
ers, which is having a disasterous effect on 
our school systems’ ability to teach the basic 
principles of math and science, not to mention 
computational and higher order, thinking skills. 
If we want to talk about the absolute raw ma- 
terial of our ability to economically, 
this is it. | just want to point out to the Mem- 
bers that: 

The mathematics achievement of the top 5 
percent of 12th grade students—almost all of 
whom are enrolled in similar college-bound 
curricula in all countries—is lower in the 
United States than in other industrialized na- 
tions. The average 12th grade mathematics 
student in Japan outperforms 95 percent of 
comparable United States 12th graders. 

In science, there are similar problems. Only 
one-third of the students in grades 10 through 
12 take any science course at all. 

The Critical Skills Improvement Act doubles 
the authorization to $400 million and drives 
most of the funding down to the local educa- 
tion agency, and encourages innovative 
teacher training programs that will help exist- 
ing teachers upgrade their skills and encour- 
age promising students to choose math and 
science teaching as a career. Funds are also 
reserved at the State level to conduct model 
programs on a statewide basis. These funds 
are to be divided equally between the State 
agencies for higher education and the State 
education agencies, who are to coordinate the 
planning and implementation of programs. 
What we have done is to facilitate an alliance 
between colleges and universities, who train 
teachers, and the States, who need their serv- 
ices. 

In closing, | urge every Member of the 
House to vote for H.R. 5, it will probably have 
the most profound and far-reaching impact as 
any piece of legislation we will consider in this 


Mr. MFUME. Mr. Chairman, after spending 
the last 2 weeks debating a defense authori- 
zation bill authorizing over $288 billion for vari- 
ous weapons systems and defense 
| welcome the opportunity to get back to 
basics as we consider a $13 billion bill for the 
education of this Nations’ most precious re- 
source—our children. 
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suggest that H.R. 5, the School Improve- 
ment Act, which | wholeheartedly support, is 


thing less than that kind of support would 
signal, not only to our youth, but to the entire 
Nation, that we are not really serious when we 
say that education is the key to both individual 
and national progress. 

Let me just take a moment to emphasize 
my support for the continuation and expansion 
of funding for the Chapter 1 Program, which is 


H.R. 5. We must stop the tragic waste of 
thousands of young minds due to the disillu- 
sionment and obstacles resulting from pover- 
ty, particularly in our inner cities. For over 20 
years now the chapter 1 program has helped 
millions of educationally disadvantaged chil- 
dren by providing them with specially de- 
signed compensatory educational services. 

The current bill would strengthen that com- 
mitment by authorizing new preschool and 
high school programs and through the authori- 
zation of $100 million in fiscal year 1988 for a 
program to prevent high school students from 
dropping out of school, as well as assisting 
dropouts to reenter school and complete their 
education. 

Also, Mr. Chairman, | don’t have to recite to 
you or my colleagues the litany of social ills— 
from crime to drug abuse to unemployment to 
family disintegration—that can be directly at- 
tributed to the problem of school dropouts. 
We must commit the resources to deal with 
this problem and | applaud the efforts of my 
distinguished colleague from Illinois for intro- 
ducing the School Dropout Demonstration As- 
sistance Act as a part of the chapter 1 provi- 
sion of H.R. 5. 

On behalf of the children of this Nation, | 
offer my strong support of H.R. 5, and urge 
my colleagues to join with me today in pass- 
ing this most important legislation. 

Mr. HOPKINS. Mr. Chairman, as a friend of 


facing education today: The need 
excellence for all students in such vital 
jects as math and science; the 
number of disadvantaged students; the drop- 
out crisis; and adult illiteracy. 

This bill comes before us at a time when 
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nizes the expanding need to improve basic 
education skills at the determinative pre- 
school, elementary, and secondary levels. 
This measure also targets continued support 
to inspire the gifted and talented to fulfill their 
fullest potential, as well as addressing the 
urgent problem of dropout prevention. 

Education is one of the crucial building 
blocks of freedom and an essential element in 
securing for ourselves and our posterity the 
blessings of our liberty. No measure which 
comes before this body is irrelevant. None, 
however, is more important than this and | 
urge my colleagues to give it their overwhelm- 
ing support. 

Mr. GALLO. Mr. Chairman, | rise today in 
strong support of H.R. 5, the reauthorization 
of vital primary and secondary education pro- 
grams. The School Improvement Act of 1987 
deals both comprehensively and realistically 
with the most critical issues in education 
today. It addresses the growing number of dis- 
advantaged students, the crises of drugs and 
teenage suicide, the importance of bilingual 
education, the necessity of impact aid and the 
special needs of gifted and talented children. 

These Federal programs have been proven 
effective in my own district and throughout 
New Jersey. Specifically, students in the 
Chapter 1 Program in the 11th District of New 
Jersey have shown up to a 20-percent im- 
provement in their reading and math skills. 
This is success. This is progress. With the 
help of the Chapter 1 Program today, these 
students will be able to face and meet the 
challenges of tomorrow. 

These statistics prove that chapter 1 deals 
effectively with educationally disadvantaged 
children, allowing them to get an even start. | 
am especially pleased that the reauthorization 
of the Chapter 1 Program does not include 
the proposed voucher plan, which | oppose. 
Local school districts need to concentrate 
chapter 1 resources so they can serve the 
maximum number of students. Vouchers 
would only serve to dilute these funds and 
cripple the program which has proved suc- 
cessful in its present form. 

The bill will also provide some aid to help 
schools comply with the recent Supreme 
Court ruling which makes it difficult for stu- 
dents in parochial schools to receive assist- 
ance under the Chapter 1 Program. 

| also support the Chapter 2 Block Grant 
Program. By allocating moneys in this way, 
the Chapter 2 Program allows local school 
districts the flexibility to meet their students’ 
individual needs. Programs such as those pro- 
moted by chapter 2 funding will encourage ex- 
cellence in education and help to ensure our 
Nation’s future. 

Impact aid is another important element of 
this bill. For those areas which have Federal 


my hope that the committee will take impact 
aid one step further by considering the legisla- 
tion introduced by my colleague, Representa- 
tive SAXTON, that makes impact aid an entitle- 

I aid is clearly the responsibility of 
Federal Government. Local school dis- 
tricts should not have to worry about the level 
of this funding from one year to the next. 
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With this bill, we affirm education as the key 
to our children’s future and our No. 1 priority. 
We must carry this commitment through to the 
appropriations process and see to it that 
stable funding for these programs is provided 
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pleased to rise in of 

School Improvement Act of 1987, a measu 
which | also was proud to cosponsor. H.R. 
enjoys broad, bipartisan support because it 
an excellent and much-needed piece of legis- 
lation. | urge my colleagues to support this bill. 
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the most nagging problems in education 
today, including adult illiteracy, increasing 
dropout rates, and the critical need to pro- 
mote excellence in math and the sciences. 
Because it attacks these critical needs head 
on, | believe that the passage of H.R. 5 will be 
an important step in both improving our com- 
petitive standing in an increasingly global 
economy and in assuring that our Nation is 
adequately defended. 

The nuts and bolts of this bill includes both 
the reauthorization and improvement of 14 of 
the Federal Government’s most important ele- 
mentary and secondary education programs 
through 1993. The extension of the Chapter 1 
Program for disadvantaged children and the 
Chapter 2 Educational Block Grant Program 
are perhaps the most notable of these pro- 
grams. At the same time, however, H.R. 5 
also contains important new initiatives—such 
as the Even Start Program and grants to 
States and localities for programs which serve 
the gifted and talented—which are designed 
to meet needs. 

In closing, | would like to commend my col- 
leagues on the Education and Labor Commit- 
tee from both sides of the aisle for their hard 
work on this bipartisan and important legisla- 
tion. | urge all my colleagues to give H.R. 5 
the support it deserves when the 
bill is voted on later today. Thank you very 
much. 

Mr. RANGEL. Mr. Chairman, | rise in sup- 
port of H.R. 5, the School Improvement Act of 
1987. This comprehensive bill extends and re- 
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first time a comprehensive program of Federal 
assistance to educate our young people about 
the dangers of drugs. 

The Drug-Free Schools and Communities 
Act is, in a very real sense, the linchpin of the 
major antidrug program Congress enacted last 
year. Under the best of circumstances, it will 
take years to reduce the supply of illicit drugs 
affecting our cities and communities. Drugs 
are more readily available, cheaper, and purer 
than ever before. Each year, the production of 
illicit narcotic crops abroad increases. Each 
year, the amount of illegal drugs smuggled 
into and distributed throughout our country 
continues to grow. 

In the select committee’s study missions 
and official visits abroad, we have seen how 
powerful drug traffickers operate with near im- 
punity through a combination of violence, in- 
timidation, bribery, and corruption. In some 
countries, particularly in Latin America, the il- 
licit drug traffic is so pervasive that it threat- 
ens the stability of democratic governments. 

In our hearings around the country, we have 
seen how drug trafficking has overwhelmed 
law enforcement. Our borders are a sieve 
against the flood of illicit narcotics traffic. Fed- 
eral law enforcement officials from Customs, 
Coast Guard, Border Patrol, the Drug Enforce- 
ment Administration, and others have testified 
that their agencies can do little to reduce drug 
availability as long as demand continues to 
grow. Federal officials from the President on 
down have been adamant in their statements 
that drug abuse education and prevention is 
the ultimate answer to our drug crisis. 

Yet, prior to the Antidrug Abuse Act, the 
Federal Department of Education spent only 
$3 million a year for drug abuse education out 
of a budget of nearly $18 billion. 

Our hearings also revealed strong support 
at the State and local level for comprehen- 
sive, school-based drug abuse education pro- 
grams. But few States and localities have the 
resources to mount such efforts on their own. 

In the Antidrug Abuse Act of 1986, Con- 
gress took strong action to try to protect our 
children against the onslaught of drugs. Con- 
gress authorized $200 million in 1987, $250 
million in 1988 and $250 million in 1989 for a 
variety of initiatives to encourage the develop- 
ment of drug abuse prevention and education 
programs in elementary and secondary 
schools and institutions of higher education; to 
support community-based drug prevention 
programs; and to foster a strong leadership 
role by the Department of Education in drug 
abuse education efforts. 

This historic legislation, enacted with over- 
whelming bipartisan support and cooperation 
in the Congress, makes a good start toward 
bringing drug abuse and drug trafficking under 
control. 

It is only a first step, however. Much more 
remains to be done. In the area of drug abuse 
education, the testimony of State and local 
education officials before the select commit- 
tee this year emphasized the need for a long- 
term commitment by Federal, State, and local 
governments if we are to have any impact at 
all on drug abuse by our Nation’s youth. 

For this reason, many of us in Congress 
were disappointed and angered when the 
President’s budget for 1988 proposed deep 
cuts in drug abuse education and other pro- 


| and by $150 million from 
for 1988. 

.R. 5 sends the right message to the 
American people. By extending the authoriza- 
for the Drug-Free Schools and Communi- 
through fiscal year 1993, it demon- 
strates that Congress is serious about making 
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a long-term commitment to drug abuse educa- 
tion. By reauthorizing this program at $250 
million in 1988 and such sums as may be nec- 
essary for 1989 through 1993, the bill pro- 
vides flexibility for this program to grow as 
needed. The bill demonstrates that Congress 
did not intend the Antidrug Abuse Act to be 
merely one-time seed money but a downpay- 
ment on continuing Federal support for drug 
abuse education as part of a comprehensive 
strategy to fight drug abuse and drug traffic. 

H.R. 5 also revises the Drug-Free Schools 
and Communities Act to assure the integration 
of youth suicide prevention efforts with State 
drug and alcohol education programs and to 
direct the Secretary of Education to conduct a 
study of the relationship between drug and al- 
cohol abuse and youth suicide. Because drug 
and alcohol abuse appear to be an important 
factor contributing to the upsurge in youth sui- 
cide, | support these revisions to the act. 

also understand that the en bloc amend- 
ments to H.R. 5 to be offered by the distin- 
guished chairman of the Committee on Educa- 
tion and Labor—Mr. HAWKINS—include some 
technical changes in the Drug-Free School 
and Communities Act and some revisions to 
increase the accountability of State and local 
programs. | have reviewed these changes and 
support their inclusion in the bill. 

urge Members to support H.R. 5. 

Mr. VENTO. Mr. Chairman, | am pleased to 
rise in strong support of H.R. 5, the School 
Improvement Act. | would like to join my col- 
leagues in thanking the distinguished chair- 
man of the Education and Labor Committee, 
Mr. HAWKINS, and the ranking member, Mr. 
GOODLING, for their outstanding efforts in 
bringing this vitally important piece of legisla- 
tion to the floor of the House with such strong 
bipartisan support. 

The School Improvement Act consolidates 
14 expiring Federal elementary and secondary 
education programs and extends them until 
1993. These vital programs include chapter 1 
compensatory education, chapter 2 block 
grants, Indian education, impact aid, bilingual 
education, magnet school assistance, and 
others. As an educator, | know how important 
this legislation is to our youth and to the 
Nation as a whole. Although the responsibility 
for most formal education rests primarily with 
State and local government, the National Gov- 
ernment must do its share to encourage ex- 
cellence among all of our students while it 
strives to reduce illiteracy and dropout rates in 
our schools. H.R. 5 demonstrates the National 
Government's commitment to education as a 
national priority of high status. 

The centerpiece of this legislation is the re- 
authorization of the chapter 1 compensatory 
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education program for disadvantaged, at-risk 
children. It is important to note that while our 
national economy is demanding a more edu- 
cated work force, more and more students en- 
tering schools are at-risk students. Of the 3.6 
million children who began school in 1986, 
over 25 percent were from families living in 
poverty. Numerous studies have shown that 
the chapter 1 program has been extremely ef- 
fective in raising basic skills of the children 
participating in the program. H.R. 5 contains 
an increase in funds for chapter 1 to expand 
the program to reach a higher percentage of 
disadvantaged children. In addition, it im- 
proves targeting of funds to school districts 
with the highest concentrations of disadvan- 
taged students and adds an Even Start Pro- 
gram which combines adult basic education 
for parents and early childhood development 
for their children. 

Mr. Chairman, this Chamber was recently 
engaged in a divisive debate about our Na- 
tion’s enormous trade deficit. Thoughout this 
debate and other forums on this topic there 
has been a recurring theme: In order for 
America to remain competitive in an increas- 
ingly complex, technological, and international 
economy, we need to have a more educated 
work force. In addition to increasing the basic 
literacy skills of our population, we need to im- 
prove math and science programs at the ele- 
mentary and secondary levels. H.R. 5 reau- 
thorizes the Education for Economic Security 
Act, providing increases in funding for teacher 
training and recruitment in math and the sci- 
ences. Improved math and science teaching 
will lead to increased interest in these sub- 
jects by the Nation’s high school students, 
half of whom do not take math and science 
after the 10th grade. 

The distressing statistics of illiteracy in our 
society are well known. Current estimates by 
the Department of Education indicate that 
there are 27 million adults in the United States 
who are illiterate by the simplest tests of read- 
ing, writing, and comprehension; and an addi- 
tional 47 million who have only marginal abili- 
ties to perform these tasks. These people 
cannot read a newspaper, fill out a job appli- 
cation, keep a checkbook, or help their chil- 
dren with their homework. It is a shocking fact 
that as we celebrate the 200th Anniversary of 
our Constitution, over one-third of the Ameri- 
can people cannot read or understand it. Sev- 
eral provisions of H.R. 5 address this critical 
problem, the main one being the increased 
funding authority for the Adult Education Act. 
This program, along with chapter 1 and bilin- 
gual education programs, will produce a more 
literate work force and help us meet the eco- 
nomic challenges facing us now and looming 
ahead of us in the 21st century. 

H.R. 5 is a comprehensive bill which ex- 
tends vital education programs 5 years into 
the future. The impact of this legislation, how- 
ever, goes far beyond that. It addresses the 
needs of a generation of children-immigrant 
children, Indian children, handicapped chil- 
dren, gifted, and talented children—and it pro- 
vides resources to many types of schools— 
magnet schools, federally impacted schools, 
and schools with high concentrations of disad- 
vantaged children. It allocates Federal re- 
sources to fight the critical problems of stu- 
dent dropouts, suicides, and drug and alcohol 


abuse. It accomplishes these goals and more 
while staying within budget limits set by the 
House budget resolution. In suporting H.R. 5, 
my colleagues and | are making a wise and 
prudent investment in our children and our 
Nation's future. 

The CHAIRMAN pro tempore. Are 
there any amendments to title X? 

Are there further amendments to 
the bill? 

If not, the question is on the com- 
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN pro tempore. 
Under the rule, the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
Fazio] having assumed the chair, Mr. 
Gray of Illinois, Chairman pro tempo- 
re of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having 
had under consideration the bill (H.R. 
5) to improve elementary and second- 
ary education, and for other purposes, 
pursuant to House Resolution 172, he 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HAWKINS. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 401, nays 
1, not voting 30, as follows: 


on 


[Rol No. 143] 
YEAS—401 

Ackerman Bateman Bosco 
Akaka Bates Boucher 
Anderson Beilenson Boulter 
Andrews Bennett Brennan 
Anthony Bentley Brooks 
Applegate Bereuter Broomfield 
Archer Berman Brown (CA) 
Armey Bevill Brown (CO) 
Aspin Bilbray Bruce 
Atkins Bilirakis Bryant 
AuCoin Bliley Buechner 
Badham Boehlert Bunning 
Ballenger Burton 

Boland Bustamante 
Bartlett Bonior (MI) Byron 
Barton Borski 
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Campbell 


Coleman (MO) 
Coleman (TX) 
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Gunderson Miller (CA) 
Hall (OH) Miller (OH) 
Hall (TX) Miller (WA) 
Hamilton Mineta 
Hammerschmidt Moakley 
Hansen Molinari 
Harris Mollohan 
Hastert Montgomery 
Hawkins Moody 
Hayes (IL) Moorhead 
Hefley Morella 
Hefner Morrison (CT) 
Henry Morrison (WA) 
Herger 
Hertel Murphy 
Hiler Murtha 
Hochbrueckner Myers 
Holloway Nagle 
Horton Natcher 
Houghton Neal 
Howard Nelson 
Hoyer Nichols 
Hubbard Nielson 
Huckaby Nowak 
Hughes Oakar 
Hunter Oberstar 
Hutto Obey 
Hyde Olin 
Inhofe Owens (NY) 
Ireland Owens (UT) 
Jacobs Oxley 
Jeffords Packard 
Jenkins Panetta 
Johnson(CT) Parris 
Johnson (SD) Pashayan 
Jones (TN) Patterson 
Jontz Pease 
Kanjorski Penny 
Kaptur Pepper 
Kasich Perkins 
Kastenmeier Petri 
Kennedy Pickett 
Kennelly Pickle 
Kildee Porter 
Kleczka Price (IL) 
Kolbe Price (NC) 
Kolter Pursell 
Kostmayer Quillen 
Kyl Rahall 
LaFalce Rangel 
Lagomarsino Ravenel 
Lancaster Regula 
Lantos Rhodes 
Latta Richardson 
Leach (1A) Ridge 
Leath (TX) Rinaldo 
Lehman (CA) Ritter 
Lehman (FL) Roberts 
Leland Robinson 
Lent Rodino 
Levin (MI) Rogers 
Levine (CA) Rose 
Lewis (FL) Roth 
Lewis (GA) Roukema 
Lightfoot Rowland (CT) 
Lott Rowland (GA) 
Lowery (CA) Roybal 
Lowry (WA) Russo 
Lujan Sabo 
Luken, Thomas Saiki 
Lukens, Donald Savage 
Lungren Sawyer 
Mack Saxton 
MacKay Schaefer 
Madigan Scheuer 
Manton Schneider 
Marlenee Schroeder 
Martin (IL) Schuette 
Martin (NY) Schulze 
Martinez Schumer 
Matsui Sensenbrenner 
Mavroules Sharp 
Mazzoli Shaw 
McCandless Shumway 
McCloskey Shuster 
McCollum Sikorski 
McDade Sisisky 
McEwen Skaggs 
McGrath Skeen 
McHugh Skelton 
McMillan (NC) Slat 
McMillen (MD) Slaughter (NY) 
Meyers Slaughter (VA) 
Smith (FL) 
Mica Smith (1A) 
Michel Smith (NE) 
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Smith (NJ) Sundquist Walgren 
Smith (TX) Sweeney Walker 
Smith, Denny Swift Watkins 

(OR) Swindall Waxman 
Smith, Robert Synar Weber 

(NH) Tallon Weiss 
Smith, Robert Tauke Weldon 

(OR) Tauzin t 

Taylor Whittaker 
Solarz Thomas (CA) Whitten 
Solomon Thomas (GA) Wiliams 
Spence Torres Wilson 
Spratt Torricelli Wise 
St Germain Towns Wolf 
Staggers Traficant Wolpe 
Stallings Traxler Wortley 
Stangeland Udall Wyden 
Stark Upton Wylie 
Stenholm Valentine Yates 
Stokes Vento Yatron 
Stratton Visclosky Young (AK) 
Studds Volkmer Young (FL) 
Stump Vucanovich 
NAYS—1 
Crane 
NOT VOTING—30 
Alexander Gaydos Livingston 
Annunzio Gephardt Lloyd 
Baker Hatcher Markey 
Biaggi Hayes (LA) McCurdy 
Boner (TN) Hopkins Ortiz 
Bonker Jones (NC) Ray 
Boxer Kemp Roe 
Cooper K Roemer 
Duncan Lewis (CA) Rostenkowski 
Ford (TN) Lipinski Vander Jagt 
o 1330 
So the bill was passed. 


The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. BONKER. Mr Speaker, due to a long- 
standing commitment in my district, | was un- 
avoidably absent for the vote on final passage 
of H.R. 5, the School Improvement Act. | 
strongly support this legislation and had | 
been present, | would have voted “aye.” 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H. R. 5, 
SCHOOL IMPROVEMENT ACT 
OF 1987 


Mr. HAWKINS, Mr. Speaker, I ask 
unanimous consent that in the en- 
grossment of the bill, the Clerk be au- 
thorized to make corrections in section 
numbers, punctuation, and cross-refer- 
ences and to make such other techni- 
cal and conforming changes as may be 
necessary to reflect the actions of the 
House in amending the bill just 
passed, H.R. 5, the School Improve- 
ment Act of 1987. 

The SPEAKER pro tempore (Mr. 
Hayes of Illinois). Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


GENERAL LEAVE 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
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revise and extend their remarks on 
H.R. 5, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


OBSERVING 300TH COMMENCE- 
MENT EXERCISE AT OHIO 
STATE UNIVERSITY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 280) 
to observe the 300th commencement 
exercise at the Ohio State University 
on June 12, 1987, and ask for its imme- 
diate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, I have no 
objection, and would like to inform 
the House the minority has no objec- 
tions to the legislation now being con- 
sidered. 

Mr. Speaker, further reserving the 
right to object, I yield to the gentle- 
man from Ohio [Mr. WYLIE] who is 
the chief cosponsor of House Joint 
Resolution 280 to observe the 300th 
commencement exercise at Ohio State 
University on June 12, 1987. 

Mr. WYLIE. Mr. Speaker, I thank 
the gentlewoman for yielding and I 
thank the gentleman from California 
(Mr. DymatLy] for bringing this reso- 
lution up and my thanks to both for 
being cosponsors of my resolution. 

As has been pointed out, this will ob- 
serve the 300th commencement exer- 
cise at Ohio State University. As 1 of 
Ohio State’s 260,000 alumni, I am 
proud to say that the Ohio State Uni- 
versity is in the district I represent. 
Our delegation takes pride in introduc- 
ing this resolution which honors our 
State’s flagship university in this way. 

The university’s 300th commence- 
ment will be marked by the theme, “A 
Distinguished Past, A Dynamic 
Future.” This theme recognizes Ohio 
State University’s overall excellence in 
past accomplishments and its poten- 
tial for continued pre-eminence in 
future graduates, faculty and staff 
members. 

Ohio State University will reflect on 
this historic opportunity to create and 
promote academic events focused on 
the past and the future of the univer- 
sity’s role in society and on the 
achievements of the Ohio State Uni- 
versity in particular. It is with great 
pride that I, and the entire Ohio dele- 
gation salute a great university by this 
joint resolution. 

Mrs. MORELLA. Mr. Speaker, fur- 
ther reserving the right to object, I 
also would like to point out that I am 
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a cosponsor of the resolution designat- 
ing the 300th commencement exercise 
at Ohio State University on June 12, 
1987. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H. J. Res. 280 


Whereas the Ohio State University’s 
300th Commencement ceremony is sched- 
uled for June 12, 1987; 

Whereas the 300th Commencement is of 
particular significance and honor to the rich 
heritage of the University; 

Whereas this very special occasion in the 
life of the Ohio State University should be 
observed with all appropriate and due cele- 
bration of academic excellence; and 

Whereas this landmark event commemo- 
rates a truly historic occasion for the Uni- 
versity, its faculty, staff, and students, and 
its 260,000 proud alumni nationwide: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That— 

(1) the date June 12, 1987, is observed on. 
the occasion of the 300th Commencement 
exercise at the Ohio State University, and 

(2) the President is authorized and re- 
quested to issue a proclamation calling on 
the people of the United States to com- 
memorate this date with appropriate pro- 
grams, ceremonies, and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL DAY OF MOURNING 
FOR THE VICTIMS OF THE 
U.S. S. STARK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 290) 
designating May 25, 1987, as National 
Day of Mourning for the Victims of 
the U.S.S. Stark,” and ask for its im- 
mediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 
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Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, I do not 
object but simply would like to inform 
the House that the minority has no 
objection to the legislation now being 
considered. 

Mr. Speaker, further reserving the 
right to object, I yield to the gentle- 
man from Pennsylvania, (Mr. 
WELDON] who is the chief sponsor of 
House Joint Resolution 290 designat- 
ing May 25 of this year, 1987, as Na- 
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tional Day of Mourning for the victims 
of the U.S.S. Stark. 

Mr. WELDON. I thank the gentle- 
woman for yielding. 

Mr. Speaker, this is, in fact, a very 
important piece of legislation that we 
consider today which recognizes those 
heroes who lost their lives this past 
week in that unfortunate incident in 
the Persian Gulf. 

I am the Representative of the Sev- 
enth Congressional District of Penn- 
sylvania. Earlier today I delivered a 1- 
minute speech about one of my con- 
stituents who lost his life and who left 
his family behind. 

Tomorrow I plan to travel to Florida 
as many of my colleagues do to honor 
those 37 individuals who are true 
heroes of America. 

I think it appropriate that on this 
Monday, Memorial Day, when all of us 
take time to recognize those people 
who have done so much for all of us, 
to allow our democracy to thrive, that 
we make a special effort to recognize 
and remember those 37 heroes of 
America. 

I have also asked for a similar intro- 
duction of a resolution in the other 
body and have been assured that the 
President will, in fact, sign this into 
law. 

I ask for a full consideration of this 
body to designate May 25, 1987, as a 
national day of mourning for the vic- 
tims of the U.S.S. Stark in honor of 
the courageous crewmembers of the 
U. S. S. Stark who were killed or injured 
in the attack upon the U.S.S. Stark 
and the President hereby be author- 
ized and requested to issue a proclama- 
tion calling upon the people of the 
United States to observe such day with 
appropriate ceremonies and activities 
and I thank the gentlewoman for 
yielding. 

Mrs. MORELLA. Further reserving 
the right to object, Mr. Speaker, I 
yield to the chairman of my subcom- 
mittee, the gentleman from California 
(Mr. DyMALLY]. 

Mr. DYMALLY. I thank the gentle- 
woman from Maryland [Mrs. Mon- 
ELLA). 

Mr. Speaker, I join with Mr. 
WELDON, the gentleman from Pennsyl- 
vania, in expressing my deep sympa- 
thy to all of the families of the victims 
of the recent unfortunate bombing in 
the Persian Gulf. I know I speak for 
the subcommittee and indeed the full 
Committee on Post Office and Civil 
Service in expressing our deep sorrow 
to the families of the 37 crewmembers 
of the U.S.S. Stark and I express my 
deep sympathy for their beloved ones. 

Mrs. MORELLA. Mr. Speaker, fur- 
ther reserving the right to object, I 
would like to say that the sentiments, 
I believe, of this entire House have 
been expressed by the gentleman from 
Pennsylvania [Mr. WELDON] and the 
= from California [Mr. Dym- 
ALLY]. 
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I also very humbly join in cosponsor- 
ship of this resolution. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
Hayes of Illinois). Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the joint resolution 
as follows. 

H. J. Res. 290 

Whereas the U.S.S. Stark, a frigate in the 
United States Navy on duty in the Persian 
Gulf, was struck by Iraqi missiles on May 
17, 1987; 

Whereas the missile attack killed 37 crew- 
members of the U.S.S. Stark and injured an- 
other 15 crewmembers; 

Whereas the people of the United States 
share the loss and grief being experienced 
by the families of the crewmembers killed 
or injured in the attack; and 

Whereas Memorial Day is observed May 
25, 1987, and commemorates the courageous 
men and women who have given their lives 
in the service of the United States: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That May 25, 1987, 
is hereby designated as “National Day of 
Mourning for the Victims of the U.S.S. 
Stark” in honor of the courageous crew- 
members of the U.S.S. Stark who were 
killed or injured in the attack upon the 
U.S.S. Stark, and the President is author- 
ized and requested to issue a proclamation 
calling upon the people of the United States 
to observe such day with appropriate cere- 
monies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
two joint resolutions just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


AUTHORIZING THE SPEAKER TO 
DECLARE A RECESS TODAY 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that it may be in 
order for the Speaker to declare a 
recess at any time today subject to the 
call of the Chair. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 
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AUTHORIZING THE SPEAKER TO 
ACCEPT RESIGNATIONS AND 
APPOINT COMMISSIONS, 
BOARDS, AND COMMITTEES, 
NOTWITHSTANDING ADJOURN- 
MENT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that, notwith- 
standing any adjournment of the 
House until Wednesday, May 27, 1987, 
the Speaker be authorized to accept 
resignations, and to appoint commis- 
sions, boards, and committees author- 
ized by law or by the House. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day, May 27, 1987. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


TRIBUTE TO KELLY QUICK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. KTI DREI is 
recognized for 5 minutes. 

Mr. KILDEE. Mr. Speaker, I rise 
with great sadness today to speak in 
memory of Kelly Quick, a brave crew- 
member of the U.S.S. Stark who lost 
his life in the unfortunate incident in 
the Persian Gulf. This week brought 
much fear, uncertainty and pain to all 
the families of the Stark’s crew. 
Kelly’s parents and friends had a par- 
ticularly painful period of waiting be- 
cause until yesterday, Kelly was listed 
among the missing crewmembers. 
Moreover, a ray of hope was held out 
to Kelly’s family by the possibility 
that, prior to the attack on the Stark, 
Kelly had been temporarily trans- 
ferred to the U.S.S. Groves, which re- 
quired his skill as an electronic techni- 
cian. 

Mr. Speaker, I would like to com- 
mend the Navy, particularly Comdr. 
Roger Copeland of the Navy’s Con- 
gressional Liaison Office, for their ef- 
forts to determine whether or not 
Kelly had been transferred to the 
U.S. S. Groves. Unfortunately, the 
result of their efforts was to confirm 
that Kelly was indeed on board the 
Stark at the time of the attack, and it 
has now been confirmed that Kelly 
Quick died with his shipmates in the 
early morning missile attack by the 
Iraqi fighter-bomber. 

Mr. Speaker, Kelly Quick and his 
shipmates represent the best of our 
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Nation’s youth. Kelly graduated in 
1984 from Linden High School in 
Linden, MI. Kelly participated in the 
school band and played on the base- 
ball team. He has been described by 
his high school principal as, a nice 
boy. This is the kind of kid you build a 
good school around.” He attended the 
Genesee area skill center where he 
honed the science, math, and industri- 
al arts skills which served him in good 
stead when he began his naval service 
as an electronic technician. The great 
tragedy of this incident is the loss to 
their families and our Nation of so 
many fine young men who had so 
much more to contribute. 

Mr. Speaker, I am sure that all 
Americans share the pain and sorrow 
of the families of the deceased mem- 
bers of the Stark’s crew. They and 
their loved ones will always be in our 
thoughts and our prayers. 


FIGHTING INSIDER TRADING 
FROM THE INSIDE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Virginia [Mr. BOUCHER] is 
recognized for 5 minutes. 

Mr. BOUCHER. Mr. Speaker, today | am in- 
troducing legislation which authorizes the SEC 
to offer rewards for information which leads to 
the detection and prosecution of unlawful in- 
sider trading and other forms of market ma- 
nipulation. 

The bill is patterned after a similar provision 
in the Internal Revenue Code which in 1985 
assisted the IRS in the recovery of $17 million 
based on information for which it paid rewards 
of about $400,000. Thats a record worth 
emulating at the SEC. 

The SEC typically prosecutes cases based 
on telephone records and other circumstantial 
evidence. The use of credible witnesses pro- 
viding direct evidence of insider trading and 
market manipulation would provide a stronger 
foundation for the Commission’s legal actions. 

By their nature, insider trading and market 
manipulation are difficult to detect. informants 
can play a critical role both as witnesses at 
trials and in providing reliable information to 
SEC investigators. 

The concept of paying rewards to inform- 
ants was well received by SEC and Justice 
Department representatives at a recent hear- 
ing before the House Telecommunications 
Subcommittee. SEC Commissioner Cox sup- 
ported the idea as did U.S. attorney Rudolph 
Giuliani. While their comments fell short of an 
endorsement, John Phelan, chairman and 
chief executive officer of the New York Stock 
Exchange, and Stephen Hammerman, execu- 
tive vice president and general counsel for 
Merrill Lynch, conceded that the idea was 
worthy of consideration. 

Surely a rewards system is not a panacea, 
but it does provide a new weapon in the effort 
to detect and successfully prosecute insider 
trading and other forms of market manipula- 
tion. 
The bill follows: 
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H.R. 2494 

(To amend the Securities and Exchange Act 
of 1934 to authorize the Securities and Ex- 
change Commission to pay rewards for in- 
formation leading to the detection and 
prosecution of unlawful insider trading 
and market manipulation, and for other 
purposes) 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, Section 21 
of the Securities Exchange Act of 1934 is 
amended by adding at the end thereof the 
following new subsection: 

(ih) From the amount appropriated 
pursuant to paragraph (2), the Commission 
is authorized to pay such sums as the Com- 
mission may deem appropriate for detecting 
and bringing to trial and punishment any 
person— 

(A) for violation of any provision of this 
title, or the rules or regulations thereunder, 
by purchasing or selling a security while in 
possession of material nonpublic informa- 
tion; or 

“(B) for violation of any provision of sec- 
tion 9 of this title, or the rules or regula- 
tions thereunder. 

“(2) There are authorized to be appropri- 
ated to carry out this subsection such sums 
as may be necessary. Sum appropriated 
under this paragraph are authorized to 
remain available until expended.". 


HEARINGS ON THE THREAT OF 
INFLATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from North Carolina [Mr. 
NEAL] is recognized for 5 minutes. 

Mr. NEAL. Mr. Speaker, the Subcommittee 
on Domestic Monetary Policy, which | chair, 
plans to hold an extensive set of hearings on 
the threat of future inflation. 

The contraction of inflation has been the 
most impressive economic achievement of the 
past 6 years. In 1979 consumer prices rose at 
an annual rate of 13.3 percent. By 1986 that 
rate had dropped to 1.1 percent. It has now 
begun to creep up again. In the first quarter of 
1986 consumer prices rose at an annual rate 
of 5.3 percent, in comparison with the last 
quarter of 1986. From February 1986 through 
January 1987 the producer price index fell 
each month, in comparison with its level 12 
months earlier. That downward trend turned 
around in February of this year. In March pro- 
ducer prices rose by 1.5 percent, compared to 
their level in March 1986. 

These upticks would not, by themselves, 
cause great alarm. But they are accompanied 
by other indications of incipient inflationary 
pressures: commodity prices are rising, long- 
term interest rates are climbing, the dollar is 
falling. 

Does this pattern of price and interest rate 
movements suggest that we face a serious re- 
surgence of inflation? There are reassuring 
signs that these inflationary pressures need 
not be severe or long-lasting. Wages are 
growing at modest rates. In March of this year 
hourly earnings in the nonagricultural sector 
were up only 2 percent over March 1986. This 
compares quite favorably with annual in- 
creases of 7.9 percent in 1979, 9 percent in 
1980, and 9.1 percent in 1981. Capacity utili- 
zation rates for manufacturing and for industri- 


edging upward, but with no pressure from 
wages, and with no overstraining of our ca- 
pacity to expand the real output of goods and 


began in 1985, had not yet significantly affect- 
ed consumer prices. The low inflation of 1986 
was bound to be temporary, in the sense that 
it could not easily be sustained in the face of 
a recovery in oil prices and a continuing fall in 
the dollar. The pickup in inflation to the 3- or 
4-percent level, as suggested by the consen- 
sus forecast, could be viewed as nothing 
more than the inevitable emergence of a 
stable underlying rate of inflation that is slight- 
ly uncomfortable, but no harbinger of the ex- 
plosion we experienced in the late 1970's. 

There are, however, grounds for real con- 
cern. Our basic macroeconomic imbalance— 
the fact that we are spending much more than 
we are producing—would normally tend to put 
greater upward pressure on prices and inter- 
est rates than we have in fact experienced. 
We have enjoyed a spiurge of overconsump- 
tion concomitant with falling interest and infla- 
tion rates because the rest of the world has 
willingly and massively financed our excessive 
demands for credit. Our monetary policy has 
been highly expansionary, generating unprec- 
edented rates of monetary growth in 1986. At 
some point, in the face of a falling dollar, the 
flow of foreign funds into our economy will de- 
celerate substantially, and, unless we reduce 
our budget deficit by similar magnitudes, our 
interest rates will begin to rise. In fact, that 
day may already be upon us. The Federal Re- 
serve will then feel enormous pressure to 
dampen this rise in interest rates by even 
greater monetary expansion. The special fea- 
tures that rendered the inflationary conse- 
quences of the monetary expansion of 1986 
temporarily harmless could well be transitory. 
The Fed would be caught, once again, be- 
tween contradictory objectives: the need for 


Mr. Speaker, | am scheduling these hear- 
ings in order to raise the alarm that we could 
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well face intolerable macroeconomic pres- 
sures in the foreseeable future. If we do, the 
temptation to inflate our way out of our trou- 
bles may be irresistible. For a short while infla- 
tion could even look like the least undesirable 
answer to our problems, since it could bring 
some relief to overburdened debtors. But | 
cannot believe inflation would offer any lasting 
solution—and it may not even offer temporary 
respite, if the financial markets quickly raise 
nominal interest rates to stay well ahead of 
anticipated inflation. 

| have invited a very distinguished and 
expert group of witnesses to give us their 
analyses of the threat of inflation, and their 
advice on how we should conduct monetary 
policy over the coming year, in light of that 
threat. Not all think the threat is real or 
severe. Many fear the greater danger is slug- 
gish growth. They may be right. But | doubt it. 

| have asked our witnesses to focus on sev- 
eral central questions: First. What were the 
major factors and forces which dampened in- 
flation over the past few years? How much of 
this decline was due to government policies— 
which ones?—and how much was due to ex- 
ogenous developments? Second. How do you 
explain the recent anomalies of monetary 
policy? Why has historically unprecedented 
growth in monetary aggregates failed, so far, 
to generate new inflation? Are there funda- 
mental factors which have permanently re- 
duced velocity? Third. Does the recent sub- 
stantial depreciation of the dollar presage a 
new round of inflation? If so, should the Fed- 
eral Reserve tighten monetary policy suffi- 
ciently to forestall further depreciation and 
ensure that the inflationary impact of the dol- 
lar’s decline is transitory? Fourth. Should we 
worry about a resurgence of inflation? If so, 
what should be done to forestall it? If not, why 
not? Should monetary policy be primarily con- 
cerned over the next year, with restraining in- 
flation or with stimulating a weak economy? 

Our witnesses will be: June 4. Mr. Michael 
Sumichrast, former chief economist, National 
Association of Home Builders; Prof. Donald 
Ratajcvak, director, Economics Forecasting 
Center, Georgia State University; Dr. Paul 
Craig Roberts, former Assistant Secretary of 
the Treasury, CSIS; Mr. Lawrence Kudlow, 
chief economist, Bear Stearns & Co. June 10. 
Mr. Roger Brinner, group vice president, Data 
Resources; Dr. James Annable, chief econo- 
mist, First National Bank of Chicago; Prof. Wil- 
liam Poole, former member of Council of Eco- 
nomic Advisers, Brown University; Dr. Keith 
Johnson, senior vice president, Townsend- 
Greenspan & Co. June 11. Hon. Michael R. 
Darby, Assistant Secretary of the Treasury for 
Economic Policy; Hon. Michael L. Mussa, 
member of the Council of Economic Advisers. 
June 17. Dr. Allen Sinai, chief economist, 
Shearson Lehman Brothers; Dr. Jerry L. 
Jordan, former member of Council of Econom- 
ic Advisers, First Interstate Bancorp. 

In mid-July the subcommittee will host the 
semiannual Humphrey-Hawkins hearings on 
the conduct of monetary policy, at which 
Chairman Volcker will be asked to address the 
threat of inflation in the context of his report 
to Congress on Federal Reserve targets and 
objectives for the coming year. 
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THE NATIONAL LAWYERS GUILD: 
50 YEARS OF DEDICATION TO 
THE U.S. CONSTITUTION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 

man from Michigan [Mr. CROCKETT] is 
recognized for 15 minutes. 

Mr. CROCKETT. Mr. Speaker, today in 
Washington, DC, the National Lawyers Guild 
begins its 50th anniversary convention, cele- 
brating the first half-century of involvement 
and commitment by its members to the princi- 
ples of our Constitution. 

As a member of the guild since 1940—and, 
| believe, the most senior black member of 
the guild in terms of continuous service—! am 
proud to acknowledge the important contribu- 
tions the guild has made to constitutional free- 
doms and the exercise of the Bill of Rights. 
The times in which the guild has operated 
have included some of the darkest days in our 
history, when the Constitution was under 
attack from the forces of McCarthyism, from 
ra and sexual bigotry, and from Reagan- 
ism. Yet it has endured these tests of time, 
and has remained one of the strongest advo- 
cates for justice and freedom in our country 
and around the world. 

Today, when the climate of political rhetoric 
and action is again swinging toward the intol- 
erance and innuendo that characterized the 
McCarthy era, it is important to remember 
where similar words and similar actions led 
this Nation before. | think a recent speech, 
given by Leonard Boudin, a National Lawyers 
Guild member and general counsel of the Na- 
tional Emergency Civil Liberties Committee, to 
the NLG in Chicago on January 13, 1987, 
gives a remarkable overview of the guild’s ac- 
tivities and the climate in which it has operat- 
ed. I'd like to share his remarks with my col- 
leagues: 

NATIONAL SECURITY AND THE FIRST 
AMENDMENT 
(By Leonard Boudin) 

I was a very early member of the Guild 
and very active on its constitutional law and 
labor law committees during its first three 
decades. 

A discussion of the Guild, I believe, should 
be predicated upon the Guild's contribution 
to our constitutional rights, a contribution 
which has been made in the areas of schol- 
arship, legal advocacy and its self-protection 
from attacks in early years by the Attorney 
General against which it successfully de- 
fended itself in litigation. 

As I looked at the Lawyers Guild Review, 
some years ago, with its articles by my 
uncle, Louis B. Boudin, by Osmond K. 
Fraenkel and Earl Dickerson, among others, 
I was impressed by the prescience of those 
great people and many of their colleagues. 
The Review's issue dealing with the Coplon 
espionage case in which I was court-appoint- 
ed counsel for the defendant was the first 
public revelation of the true nature of the 
F. B. I. 's activities, viz massive secret viola- 
tions of the First Amendment rights of 
American citizens. J. Edgar Hoover was pre- 
pared for that report because he had wire- 
tapped the Guild offices just as he was pre- 
pared a few years earlier when Professor 
Thomas I. Emerson of Yale Law School, one 
of the Guild’s great presidents, wrote an ar- 
ticle for the Yale Law Journal on the gov- 
ernment’s “loyalty” investigations of its em- 
ployees. Hoover was ready with his reply in 
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the next issue of the Journal because the 
F. B. I. had secured Prof. Emerson’s drafts of 
his article by burglarizing his office at the 
Yale Law School. 

The explanation for this governmental be- 
havior in what is called the Cold War is still 
in dispute. This was long before the period 
of the Big Mullah or the Great Satan, to 
use more contemporary terms for our rela- 
tions with Iran. It was the Soviet Union be- 
ginning with 1917, which we have been 
taught to fear. How much of it was due to 
cynical operators like Joseph McCarthy or 
political idealogues like Senator Jenner or 
Congressman Walters, who were determined 
to advance politically on the bodies and ca- 
reers of other people? Or how much was due 
to the China lobby which decimated the 
State Department, depriving us of loyal, 
knowledgeable civil servants who could have 
helped us relate to China several decades 
earlier than we have begun to do so. How 
much of it was due to the fear of nuclear 
war? see 

The Cold War decade of 1946 to 1956 was 
perhaps the longest such period of political 
repression in American history. ... The 
congressional committees, in subpoenaing 
American citizens and examining them in 
inquisitorial executive sessions and publicly 
as to their political beliefs and associations, 
were not carrying out legitimate legislative 
functions; their objectives were to stigma- 
tize people for their political associations 
when they asserted (in the pre-North days) 
the Fifth Amendment and to jail them for 
asserting the First Amendment. 

The Cold War was a period in which, as 
today, foreign nationals were denied visas to 
enter the United States and American citi- 
zens were denied the right to travel. In 
Kent v. Dulles, we prevailed by a vote of 
five-to-four on an issue that seemed to me 
to be impossible to resist; that citizens 
should not be denied the right to travel be- 
cause of their political affiliations. Yet, the 
vote was five-to-four with as respectable and 
scholarly a justice as Harlan voting with the 
dissenters... . 

We all remember the criminal prosecu- 
tions under the Smith Act based essentially 
upon the teachings of Marx, Lenin and 
others, prosecutions which were a disgrace 
to a democracy and in which Guild lawyers 
who represented the defendants were them- 
selves the subject of the sanctions of con- 
tempt, suspension and disbarment. More re- 
cently, I read a then contemporaneous New 
York statute suspending and revoking auto- 
mobile drivers’ licenses for Smith Act con- 
victions of advocating the overthrow of the 
government. The legislators denied that this 
was an example of political blacklisting, a 
violation of the First Amendment. They 
said that the state was simply exercising its 
right to regulate automobile traffic in the 
interest of public safety. I have seen some 
bad drivers on the road but I don’t think 
any of them were ever convicted under the 
Smith Act. 

No person asserting their First Amend- 
ment rights in that period ever won on the 
merits. In these cases, the majority always 
“balanced” the alleged national security in- 
terests against the civil liberty involved; 
under this equation, First Amendment 
rights were never held to override the so- 
called national security considerations. 

More recently, in Regan v. Wald, the Su- 
preme court upheld President Reagan's reg- 
ulations permitting American citizens to 
travel to Cuba as long as they spent no 
money; you could sleep in the streets of 
Havana (with Jean Valjean) but if you 
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wanted to spend money traveling to or 
eating meals in Cuba, you were violating the 
Trading With The Enemy Act of 1917, 
which authorized government control of fi- 
nancial expenditures in time of national 
emergency. In this case, the government 
relied upon the Korean War emergency dec- 
laration of 1950! The government’s theory, 
implicitly adopted by the Court, was that 
tourism would build up the Cuban economy, 
giving the Cuban government enough 
money to overthrow the governments of 
other Central American countries. 

This irrational proposition was not chal- 
lenged by the Court.. 

The problem is still with us: when will the 
Supreme Court be willing to inquire wheth- 
er there is actually a national emergency or 
whether that proposition is a gigantic 
fraud? * * * 

During this period, the academic commu- 
nity also was stripped of many of those with 
views contrary to those of the Administra- 
tion. Thousands of American citizens and 
their families—perhaps a hundred thou- 
sand—suffered economic and other injury. 
We know of the thousands who were denied 
the right to travel. There were such tragic 
cases, like that of Paul Robeson, whose 
great voice was stilled for ten years by the 
denial of a passport. Thousands were 
driven out of government employment in 
the State Department and elsewhere. 

Suddenly we found ourselves in a period 
of rehabilitation, through the Southern 
civil rights movement involving the youth 
of this country. Then came the anti-Viet- 
nam War movement which brought forth 
many more young people. * * * Both issues 
merged in the successful Supreme Court 
suit of a black leader, Julian bond, to take 
his seat in the Georgia legislature despite 
his opposition to the Vietnam War. 

Under President Nixon, we saw the devel- 
opment of the concept of the “palace 
guard,” the White House posse, as Arthur 
Schlesinger called it. You may recall the 
White House efforts to enjoin the publica- 
tion of the Pentagon Papers and the crimi- 
nal prosecution and burglarizing of Daniel 
Ellsberg for his important role in making 
the papers available for publication. * * * 

Then came the so-called renovation of the 
presidency by the Church Committee’s rev- 
elations about Watergate and the misuse of 
the C. I. A., the F.B.I. and the other intelli- 
gence services. Finally, we arrive at this 
man who is now or was recently running the 
country from the White House. 

Our constitutional system does not permit 
the withholding of information from the 
people of the United States. Nevertheless, 
President Reagan moved in very quickly 
with a secret instruction to the C. I. A. in 
March of 1982, to draw up a plan for the 
military overthrow of the Nicaraguan gov- 
ernment. He never told Congress or the 
public his true objective. It was only when 
the C.I.A. over-reached a bit and actually 
planted mines in Nicaragua’s harbor, injur- 
ing other countries’ ships that even Senator 
Goldwater revolted, said that this was “an 
act of war“ and asked why C.I.A. director 
Casey had lied to the Committee. Today, in 
1987, we are still asking why Casey lied. . . . 

The country was shocked when a few 
months ago it learned of our government's 
“disinformation program” about Libya. The 
next shock occurred when the sale of arms 
to Iran was revealed; this disturbed the 
American people more than the diversion of 
its proceeds to the Contras because the 
President had “stood tall” against the sale 
of any arms to Iran and our citizens remem- 
bered the Hostage Crisis of 1979-1981. 
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Then came the second untruth, that the 
motivation for the arms sales was the Presi- 
dent’s desire for peace in the Middle East 
and his alleged broad “geopolitical” view of 
that area. On the President’s theory, you 
give arms to a country because you want 
peace and then you give military and aerial 
surveillance information to the opponent 
because you want peace. Then you give dis- 
information to both because you want 

s.. 

My conclusions, I suspect, are no different 
from yours. National security and the First 
Amendment are not counterpoised against 
one another. A democratic system vitally de- 
mands the public’s knowledge and participa- 
tion and that of the Congress which, with 
all its limitation, is closer to the public than 
the President. The more information these 
two groups possess, the greater the national 
security of the country. It all sounds so 
simple! In a democracy the people have the 
right to know and the right to decide what 
the foreign policy will be. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 782 and 
H.R. 1195 


Mr. MARTINEZ. Mr. Speaker, I ask 
unanimous consent to have my name 
removed from two bills, H.R. 782 and 
H.R. 1195. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


DISCUSSION OF THE ARIAS 
PEACE PLAN FOR CENTRAL 
AMERICA 


The SPEAKER pro tempore. Under 
previous order of the House the gen- 
tleman from Nebraska [Mr. BEREUTER] 
is recognized for 60 minutes. 

Mr. BEREUTER. Mr. Speaker, I 
wish to express my appreciation to the 
Speaker for the courtesy just ex- 
tended to me. 

Two days ago I presented a special 
order which not only traced some of 
the human rights abuses attributed to 
the Sandinista government of Nicara- 
gua as documented and explored by an 
article in the Washington Post, but I 
also began a discussion of a plan, a de- 
militarization, pacification, democrati- 
zation plan prepared by President 
Arias of Costa Rica. 

At that time I was able to present to 
the House the preamble to the Arias 
plan which has been approved by 
Costa Rica, Guatemala, Honduras, and 
El Salvador. As I indicated at that 
time I ordered a future special order, 
the special order I am about to engage 
in at this moment, to discuss the plan 
itself, a 10-point plan called the Arias 
plan, which will be under consider- 
ation by those four Central American 
countries and hopefully by the nation 
of Nicaragua as well next month, prob- 
ably in Guatemala. 

At this point I would like to empha- 
size that this plan is at this point not 
approved, but I think it is very impor- 
tant that my colleagues here in the 
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House and, indeed, Members of the 
entire Congress be familiar with the 
Arias proposal. I think it is important 
that the administration fully examine, 
as I am sure they have, but then be 
supportive in a very open, forthright 
fashion, of the Arias plan. 

Second, I think it is incumbent upon 
the nation of Nicaragua, especially the 
Sandinista government of that coun- 
try, to examine the Arias plan and to 
explain why they are not supportive of 
the Arias plan for demilitarization of 
Central America, democratization of 
those individual nations and in general 
move toward peace in Central Amer- 
ica. It is a plan unlike the Contadora 
process and a plan which is prepared 
by a Central America which is pro- 
posed to be adopted by Central Ameri- 
can nations themselves. 

Now, as for the Arias plan, this is a 
translation of the plan as presented to 
this Member via a second party from 
the Foreign Ministry of Costa Rica. It 
has 10 major elements in it. I will ex- 
plain in exact detail as presented to 
me the elements of that plan. I hope 
that my colleagues will have a chance 
to examine not only these 10 points, 
but the preamble which has been 
adopted by four of the five nations as 
shown in my special order presented in 
this Chamber 2 days ago. 

The first element of the Arias plan 
is entitled National Reconciliation.” 
There are two subpoints under that 
plan. The first is the amnesty portion 
and the second is the dialog section. 
First under the amnesty part, part 
A: 


1. NATIONAL RECONCILIATION 


(A) AMNESTY 

Over a period of 60 days following 
the date in which the present docu- 
ment is signed by all Central American 
Governments, wherever there may 
exist armed conflicts in such coun- 
tries, a general amnesty should be de- 
creed for political and related of- 
fenses. Such amnesty decrees should 
establish all arrangements that may 
guarantee the inviolability of life, free- 
dom in all aspects, guaranty of assets, 
and security of all people. 

Also, these decrees will in each one 
of such states create a National Com- 
mission for Reconciliation and Dialog, 
made up of Government representa- 
tives, internal political opposition rep- 
resentatives, Catholic Church repre- 
sentatives, and representatives from 
the Inter-Americans Human Rights 
Commission; such a Commission will 
have the responsibility of attesting the 
effective enforcement of the national 
reconciliation process. 

Over a period not to exceed 6 
months after this document is signed, 
the amnesty decree should have been 
fully executed in all its particulars, in 
a real and effective manner, as deter- 
mined by the above Commission. 
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(B) DIALOG 

The Governments of the Central 
American states that are suffering 
armed conflict must, from the signing 
of this document, initiate or strength- 
en, as the case may be, an extensive 
dialog with all nonmilitary internal 
opposition groups as a means of 
strengthening civic institutions and of 
“promoting actions of national recon- 
ciliation that permit participation in 
processes of a democratic character, in 
accordance with the law, in cases 
where deep divisions have been pro- 
duced within a society.” (Document of 
Objectives.) 

2. CEASE FIRE 

Simultaneous with the initiation of 
dialog, parties in conflict in each coun- 
try will end all military actions. 

3. DEMOCRATIZATION 

In a maximum period of 6 months, 
beginning on the date this document is 
designed, the real pluralist, democrat- 
ic process shold be initiated. Such a 
process should involve promotion of 
social justice, respect for human 
rights, sovereignty and territorial in- 
tegrity of the states, and the right of 
all nations to freely and without exter- 
nal influences of any kind, determine 
its economic, political, and social 
model” (Declaration of Esquipulas), 
and will begin to adopt, in a verifiable 
manner, Measures leading toward the 
establishment or improvement, where 
applicable, of democratic, representa- 
tive, and pluralistic systems that will 
guarantee the effective participation 
of the people in making decisions and 
that will ensure free access to honest 
and periodic elections to the different 
tendencies of opinion. Such processes 
to be based on full observance of civil 
rights.” (Document of Objectives.) 

As a means of verifying the good 
faith in the development of this proc- 
ess of democratization, it is understood 
that: 

First, in 60 days starting from the 
signing of this document there must 
exist complete liberty of television, 
radio, and press. This complete liberty 
includes the opening and continued 
functioning of communications media 
for all ideological groups without any 
exceptions and the operation of such 
media without prior censorship. 

Second, during the same time period 
full political pluralism must be shown. 
Political groups will have full access to 
the media, total enjoyment of the 
right to association, and the ability to 
hold public demonstrations as well as 
the unrestricted right to communicate 
orally, in writing, and via television in 
order to publicize their ideas. 

4. FREE ELECTIONS 

Once the intrinsic conditions to a de- 
mocracy have been established, there 
must be free, pluralist, and honest 
elections. 

The first joint expression of the 
Central American states in finding rec- 
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onciliation and lasting peace for their 
people will be an election process for 
the integration of the Central Ameri- 
can Parliament. Creation of such Par- 
liament was proposed in the “Declara- 
of Esquipulas,” dated May 25, 

Such elections should take place si- 
multaneously in all countries in Cen- 
tral America during the first 6 months 
of 1988, on a date to be agreed upon by 
the Presidents of the Central Ameri- 
can states. The elections will be sub- 
ject to the close observation of the Or- 
ganization of American States to give 
the whole world assurance of the in- 
tegrity of the process. Such a process 
will be governed by the most severe 
standards of equality of access to all 
political parties, to the social commu- 
nication media, as well as to extensive 
opportunities for public demonstra- 
tions and any other type of partisan 
propaganda. 

After the elections for the Central 
American Parliament have taken 
place, there should be, in each one of 
the countries, equally free and demo- 
cratic elections for nomination of pop- 
ular representatives in all municipali- 
ties, for the Parliament and for Presi- 
dent of the country. Such elections 
should have equal or same guarantees 
and observation by international enti- 
ties over the period of time as set 
forth in the respective political consti- 
tutions. 

5. SUSPENSION OF MILITARY AID 

Simultaneous with the signing of 
this document the Governments of 
the five Central American states will 
request that extraregional govern- 
ments which are overtly or covertly 
supplying military aid to insurgent or 
irregular forces suspend such aid. The 
five also will request at the same time 
that the abovementioned insurgent or 
irregular forces abstain from accepting 
such aid in demonstration of an au- 
thentic spirit of Latin American fel- 
lowship. These requests will be made 
in compliance with what was estab- 
lished in the “Document of Objec- 
tives” regarding the “Elimination of 
arms trafficking both intraregional or 
coming from outside the region, ear- 
marked for persons, organizations, or 
groups that are trying to destabilize 
Central American Governments”. 

6. NONUSE OF TERRITORY TO ATTACK OTHER 

STATES 

The five countries this docu- 
ment reaffirm their obligation “Not to 
permit the use of their own territory 
and not to give or permit military or 
logistical support to individuals, orga- 
nizations or groups that attempt to de- 
stabilize the Governments of the Cen- 
tral American countries”. (Document 
of Objectives.) 

7. REDUCTION OF ARMAMENTS 

Over a period of 60 days, beginning 
the date this document is signed, the 
Governments of the five Central 
American states will initiate Negotia- 
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tions on the control and reduction of 
the present inventory of weapons and 
over the number of military forces” 
(Document of Objectives). In order to 
do that, the five Governments accept 
the procedure included in the “Joint 
Proposal From Costa Rica and Guate- 
mala,” submitted during the delibera- 
tions of the Contadora group. 

These negotiations will also involve 
arrangements concerning the disarm- 
ing of the irregular forces presently 
operating in the region. 


8. NATIONAL AND INTERNATIONAL SUPERVISION 


(A) FOLLOWUP COMMITTEE 

Within a 3-day period, beginning 
from the date this document is signed, 
a followup committee must be estab- 
lished composed of the United Nations 
Secretary General, the Secretary Gen- 
eral of the Organization of American 
States, the Ministers of Foreign Rela- 
tions of the Contadora group, and the 
Ministers of Foreign Relations of the 
support group. This committee will su- 
pervise and verify execution of obliga- 
tions as included in this document. Its 
followup functions will also apply in 
those cases as may be established in 
any other instruments for supervision 
and execution. 

(B) SUPPORT AND FACILITIES TO SUPERVISORY 

ORGANIZATIONS 

In order to strengthen the efforts of 
the followup committee, the Govern- 
ments of the five Central American 
states will make declarations in sup- 
port of their work. To such declara- 
tions, there may be added all such 
others from countries interested in 
promoting freedom, democracy, and 
peace in Central America. 

The five Governments will provide 
all the necessary facilities for the com- 
plete fulfillment of the duties and in- 
vestigations falling under the responsi- 
bility of the National Commission for 
Reconciliation and Dialog in every 
country and of the followup commit- 
tee. 


. 


9. EVALUATION OF PROGRESS TOWARD PEACE 

On a date to be established as con- 
venient, but in any case within the 6- 
month period following the signature 
of this document, the Presidents of 
the five Central American states will 
meet at Esquipulas, Guatemala, for 
the purpose of evaluating progress in 
the obligations herein accepted. 

10. DEMOCRACY AND FREEDOM FOR PEACE FOR 

DEVELOPMENT 

In the atmosphere of freedom that 
democracy assures, the Central Ameri- 
can countries will undertake economic 
and cultural agreements which will 
permit accelerated development in 
order to bring about societies that are 
more equitable and free from misery. 

The points included in this docu- 
ment set up a harmonic and indivisible 
unit. Its signing involves the obliga- 
tion, accepted in good faith, to exe- 
cute, within the terms as set forth, all 
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points in this “Process to bring a 
stable and lasting peace in Central 
America.” 

This document will enter into force 
on the date of its signature by the 
Presidents of the five Central Ameri- 
can states. 
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Mr. Speaker, I say to Members of 
the Congress of the United States, my 
colleagues in the House, that this is 
the body of the Arias plan for peace 
for democratization and for demilitari- 
zation within Central America. It is 
preceded by the preamble which has 
already been adopted by four of the 
five nations, all except Nicaragua. 

I am presenting this, I reemphasize, 
so my colleagues here will know the 
full details of the Arias proposal 
which will be considered shortly by 
the nations of Central America and so 
the administration will understand 
that this Member and other Members 
of the Congress are concerned that we 
present a full and supportive position 
for the Arias proposal and so that the 
presidents and other governmental of- 
ficials of all five of the Central Ameri- 
can countries understand that there is 
a large and growing support for this 
body, not only in the Central Ameri- 
can nations but also in the Congress of 
the United States and among the 
people of this Nation. 

Finally, Mr. Speaker, I think it is im- 
portant to begin to understand, exam- 
ine, and draw support for this Arias 
proposal, a Central American peace 
plan presented by a Central American, 
a respected Central American from 
Costa Rica, the shining light of de- 
mocracy in Latin America. 

I think it is incumbent then upon 
the Nicaraguan Government to show 
why the demilitarization and democra- 
tization and peace plan presented by 
President Arias is unacceptable. I 
think the burden will shift then to the 
Sandinista government to show why 
they are not willing to support and be 
signatories to and live within the 
agreements of the peace plan. 


ORDER OF BUSINESS 


Mr. RITTER. Mr. Speaker, I under- 
stand the gentleman from Missouri 
(Mr. Emerson] wishes to proceed for 5 
minutes with his special order. I am 
willing that he be allowed to take his 5 
minutes prior to my 60 minutes, and I 
ask unanimous consent that he pro- 
ceed before I am recognized. 

The SPEAKER pro tempore (Mr. 
Hayes of Illinois). Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


GENE HUCKSTEP 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Missouri [Mr. EMERSON] 
is recognized for 5 minutes. 

Mr. EMERSON. Mr. Speaker, as 
Members of Congress, we are all invit- 
ed to participate in many community 
activities of a wide variety, and many 
of them have a very special signifi- 
cance. Recently I attended a recogni- 
tion banquet in Cape Girardeau, MO, 
in honor of Mr. Gene Huckstep, who is 
a presiding commissioner of Cape Gir- 
ardeau County. 

For more than two decades, Cape 
Girardeau County presiding Commis- 
sioner Gene E. Huckstep spent much 
of his time within arm’s reach of a 
telephone or two-way radio, ready to 
roll at a moment’s notice to aid victims 
of car, truck, or even airplane acci- 
dents. 

Hundreds of people, all victims of ac- 
cidents over the years, credit Mr. 
Huckstep for the fact that they are 
alive today—thanks to his rescue serv- 
ice, offered at no charge from 1965 
until last year, when he turned over 
the extrication duties to the Cape Gir- 
ardeau Fire Department. 

During those years of service, Gene 
Huckstep was personally involved in 
1,550 extrications, and he says he re- 
members every last one of them. 

Deservedly, Gene Huckstep is being 
recognized for his many years of emer- 
gency rescue work in a very appropri- 
ate manner: The newly remodeled and 
enlarged emergency services depart- 
ment of Cape Girardeau’s St. Francis 
Medical Center is being dedicated as 
the “Gene E. Huckstep Emergency 
and Trauma Center.” 

Likewise at the recognition banquet 
held in Mr. Huckstep’s honor, the St. 
Francis Medical Center Board of Di- 
rectors presented a resolution pointing 
out that “he and his men have saved 
an untold number of lives and mini- 
mized injuries by being on the scene of 
accidents within minutes.” The resolu- 
tion also states that, while serving on 
the St. Francis Medical Center Board, 
Mr. Huckstep “has diligently and 
faithfully worked to ensure that the 
emergency medical services available 
to the people of southeast Missouri 
and southern Illinois are second to 
none.” 

Adding to this well-deserved praise, a 
long-time associate of Mr. Huckstep 
and former owner of a local ambu- 
lance service said, We delivered many 
a patient to a hospital who recovered 
and went home, thanks in large part 
to the extrication. Without the extri- 
cation service, many would have died 
at the scene.” 

Through the years, Huckstep has re- 
ceived numerous local, State, and na- 
tional recognitions for his efforts. 
Among his awards and citations are a 
citation for bravery in 1968 from the 
National Police Officers Association; 
the 1971 Service Above Self Award 
from the Cape Girardeau Rotary 
Club; the Peace Officer of the Year 
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Award for 1973 from the Cape Girar- 
deau Exchange Club; the 1975 Liberty 
Bell Award from the Cape County Bar 
Association; and a 1978 Certificate of 
Appreciation from the Veterans of 
Foreign Wars. 

Mr. Speaker, what made this recog- 
nition banquet so unusual was that 
the people in attendance were commu- 
nity leaders and citizens and indeed 
people who have worked with Mr. 
Huckstep over the years in his extrica- 
tion efforts, but, most significantly, 
the victims or the people whose lives 
he had helped to save. There was a 
genuine feeling of real gratitude and 
thanks in that room for this person 
who has done so much for his fellow 
man. This was the kind of experience 
that I felt merited the attention of the 
House, because the efforts that Mr. 
Huckstep has made over the years rep- 
resent one of those intangible factors 
that make us all so proud to be a part 
of the communities in which we live. 
He is certainly one of those kinds of 
people that make us proud to call 
them a neighbor and a friend. 


o 1420 


IMPROVING AMERICAN 
EDUCATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
RITTER] is recognized for 60 minutes. 

Mr. RITTER. Mr. Speaker, the legis- 
lation improving American education 
we passed today, H.R. 5, the School 
Improvement Act, is a step in the 
right direction. 

I am pleased to have supported this 
bill and want to underscore the Feder- 
al Government’s commitment in as- 
sisting in the educational reform 
movement. These programs in H.R. 5 
will mean smaller class size, stronger 
parental involvement, more intense in- 
struction for longer periods of time, 
inservice training for teachers and par- 
ents, and equal access to educational 
programs. 

This legislation represents a commit- 
ment to initiatives which will enable 
more children to speak fluent English 
and become more proficient in math 
and science. It is important to increase 
the number of children who graduate 
with at least a minimal level of skills. 
To increase our average level of com- 
petency will eventually lead to a 
stronger position in our competitive- 
ness with other countries by assuring 
a more effective work force for Ameri- 
can enterprise. 

This legislation alters existing law to 
permit more Federal funding for alter- 
native approaches to teaching children 
whose native language is not English. 
It is a compromise which guarantees 
that native language bilingual educa- 
tion programs will be funded at cur- 
rent levels, adjusted for inflation. It 
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takes the constraints off the local 
school district and allows it to do what 
it can best assess is most appropriate 
for its students as well as what their 
parents want for them. 

Some suggestions in the report, “A 
Nation At Risk,” are finally being ad- 
dressed in this legislation such as pro- 
viding opportunity for increased pa- 
rental involvement. That report also 
addressed the need for increased 
homework which can be encouraged 
by parents becoming increasingly in- 
volved. This begins to change the cur- 
rent situation in which the average 
Japanese students do 2 hours of home- 
work per evening compared to the one- 
half hour that American students 
spend. 

This measure authorizes $400 mil- 
lion in fiscal year 1988 and such sums 
as may be necessary for the next 5 
fiscal years for the critical skills im- 
provement program, commonly known 
as the mathematics and science educa- 
tion programs. This program, original- 
ly enacted in 1984, provides funds to 
states and local school districts and 
colleges and universities to improve 
the quality of teaching and instruction 
in math, science, computer literacy, 
and foreign languages. 

This bill focuses solely on math and 
science. Readjusting the allocation 
formula to enable a larger share of 
funds to go to the local school district 
allows discretion of the local education 
entity rather than Federal direction 
which is far from the local situation 
and frequently distorts the problem. 

There are some paths where the 
Federal Government can lead the way 
toward improving the climate for edu- 
cation. Research sponsored by the 
Federal Government which seeks to 
gain a broad, national perspective on 
different experiences in recruitment 
and retention across the country is es- 
sential. 

Mr. Speaker, the shortage of math 
and science teachers exemplifies the 
magnitude of the long-range teacher 
supply problem. 

The shortage is also a significant 
drain on U.S. competitiveness. It is not 
possible for American workers and 
even managers to work in advanced 
technology situations with vastly in- 
creased individual responsibility for 
quality and continuous improvement 
without basic knowledge of math and 
science. Total quality approaches re- 
quire a knowledge of statistics on the 
part of many workers who can’t even 
divide. 

According to one set of estimates, of 
a total teaching force of about 200,000 
math and science teachers, 9 percent 
left the profession in 1982-83; 30 per- 
cent are not fully qualified for the 
subjects they are teaching; and over 40 
percent will retire within the next 
decade. The National Science Teach- 
ers Association estimates that 300,000 
new math and science teachers will be 
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needed by 1995. That is more than the 
total number of math and science 
teachers currently teaching! 

Furthermore, there is no indication 
that the teaching profession is attract- 
ing new math and science teachers at 
a rate that meets the increased 
demand. In fact, exactly the opposite 
is true. In 1981, the Nation’s colleges 
granted fewer than 1,400 bachelor’s 
degrees in the fields of math and sci- 
ence education combined. This 
number repesents less than 1 math or 
science teacher for every 10 school dis- 
tricts in the United States. In the fol- 
lowing school year, 1982-83, about 
18,000 math and science teachers left 
their teaching positions. About 37 per- 
cent of these teachers left for non- 
teaching employment; 9 percent re- 
tired; and the remainder took other 
teaching-related jobs. 

Mr. Speaker, it is alarming that the 
average SAT scores of those students 
entering teachers colleges is 70 points 
lower than the average student enter- 
ing college. Think of it. 

Those individuals who will teach our 
children are coming in to the profes- 
sion at a level below average of the en- 
tering college student. 

There is no sign that supply is re- 
sponding to demand even in fields 
where there are widely publicized 
shortages. The number of education 
degrees conferred in math and science, 
for example, continues to decline. Fur- 
ther, less than half of the present 
teaching force say they plan to contin- 
ue teaching until retirement. I might 
add that the above data was extracted 
from “Beyond the Commission Re- 
ports: The Coming Crisis in Teach- 
ing,” July 1984, by Dr. Linda Darling- 
Hammond, Rand Corp., pages 3-8, 
which is amply footnoted. 

Our House Republican Task Force 
on High Technology and Competitive- 
ness, will be considering problems of 
education, particularly in math and 
science. Investigation of the concept of 
market-sensitive teacher salaries is in 
order. As noted in, “A Nation Pre- 
pared: Teachers for the 21st Century,” 
the Report of the Task Force on 
Teaching as a Profession, May 1986 by 
the Carnegie Forum on Education and 
the Economy, “Teaching must offer 
salaries, benefits, and working condi- 
tions competitive with those of other 
professions.” (P. 99) But, recruitment 
and retention has been an unmitigated 
disaster because the very basic Ameri- 
can forces of supply and demand are 
not at work in our schools. Salaries 
based on supply and demand, particu- 
larly in areas of teacher scarcity will 
reward those individuals who possess 
skills in disciplines where it is harder 
to attract teachers. Higher pay is also 
in order to attract competent and reli- 
able individuals. The key point made 
by the Carnegie Foundation was that 
the salary problem is not so much one 
of average salaries which have been 
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moving upward in recent years, but 
one of the absence of any peak re- 
wards. The individuals who excel or 
teachers who are in short supply get 
the same reward as all the other 
teachers. This may well be the crux of 
the shortages we face in the teaching 
profession today. 

We, and other government entities, 
have denied any impact of the market- 
place on hiring and retaining teaching 
professionals. While the entire cross 
section of professional talent in Amer- 
ica is faced with one system, teachers 
face another. Thus, vastly enhanced 
recruitment and retention can be 
achieved without having to overbur- 
den taxpayers and property owners, 
simply by giving flexibility to the 
school districts responsible for recruit- 
ing and retaining teachers. 

The time has arrived for an M&M 
strategy to solve this teacher shortage 
problem. M&M stands for merit and 
market. 

Once again, research and the gather- 
ing of data by Federal agencies such as 
the Department of Education and the 
National Science Foundation can help 
us make policy decisions in this impor- 
tant policy area. 

I commend the authors of this legis- 
lation and seek their support to fur- 
ther the competitiveness of our educa- 
tional system, by starting a new M&M 
philosophy for rewarding teachers in 
the United States of America, reward- 
ing them on the basis of merit, 
market, just the way so many other 
professionals receive their rewards in 
American society. 
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RECESS 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House granted 
earlier today, the House will stand in 
recess subject to the call of the Chair. 

Accordingly (at 2 o’clock and 30 min- 
utes p.m.) the House stood in recess 
subject to the call of the Chair. 
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AFTER RECESS 
The recess having expired, the 
House was called to order by the 
Speaker pro tempore (Mr. Gray of IIli- 
nois) at 5 o’clock and 28 minutes p.m. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate has passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 127. Concurrent resolution 
providing for an adjournment of the House 
and Senate from May 21 to May 27, 1987. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. HorRINS (at the request of Mr. 
MICHEL), for today, on account of at- 
tending a funeral. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. BEREUTER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. LunGREN, for 5 minutes, today. 

Mrs. Jonnson of Connecticut, for 60 
minutes, today. 

Mr. RITTER, for 60 minutes, today. 

Mr. Emerson, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. DARDEN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Krupee, for 5 minutes, today. 

Mr. Wise, for 60 minutes, on May 27. 

Mr. Boucuer, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the 
requst of Mr. BEREUTER) and to include 
extraneous matter:) 

Mr. GRANDY. 

Mr. Barton of Texas. 

Mr. HOLLOWAY. 

Mr. Daun. 

Mr. BEREUTER. 

Mr. Lewis of California in two in- 


Mr. SHUMWAY. 

Mr. Burton of Indiana in two in- 
stances. 

Mr. SKEEN. 

Mr. BoEHLERT in two instances. 

(The following Members (at the re- 
quest of Mr. DARDEN) and to include 
extraneous matter:) 

Mr. BIAGGI. 

Mr. DONNELLY. 

Mr. Hover. 

Mr. GUARINI. 

Mr. DINGELL. 

Mr. BENNETT. 

Mr. Forp of Michigan. 

Mr. FLORIO in two instances. 

Mrs. BOXER. 

Mr. Roe. 

Mr. Lowry of Washington. 

Mr. WYDEN. 

Mr. HocHBRUECKNER. 

Mr. WILLIAMS. 

Mr. DARDEN. 

Mr. LANTOS. 
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ADJOURNMENT 


Mr. HAYES of Illinois. Mr. Speaker, 
I move that the House do now ad- 
journ. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of House Concur- 
rent Resolution 127 of the 100th Con- 
gress, the House stands adjourned 
until 12 noon, Wednesday, May 27, 
1987. 

Thereupon (at 5 o’clock and 30 min- 
utes p.m.), pursuant to House Concur- 
rent Resolution 127, the House ad- 
journed until Wednesday, May 27, 
1987, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1453. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
copy of Transmittal No. 06-87, concerning a 
proposed memorandum of understanding 
with the Government of the United King- 
dom on the cooperative development and 
production of a satellite communications 
modulator/demodulator (universal modem), 
pursuant to 22 U.S.C. 2767(f); to the Com- 
mittee on Foreign Affairs. 

1454. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
copy of Transmittal No. 05-87, concerning 
the proposed memorandum of understand- 
ing with the Governments of Canada, 
France, Italy, the Netherlands, Spain, 
United Kingdom, and the Federal Republic 
of Germany for the cooperative develop- 
ment of a NATO frigate (NFR-90), pursuant 
to 22 U.S.C. 2767(f); to the Committee on 
Foreign Affairs. 

1455. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
copy of Transmittal No. 04-87, on the 
NATO Airborne Early Warning and Control 
Cooperative Program, pursuant to 22 U.S.C. 
2767(f); to the Committee on Foreign Af- 
fairs. 

1456. A letter from the Administrator, 
General Services Administration, transmit- 
ting a draft of proposed legislation to im- 
prove the efficiency and effectiveness of the 
management, and disposal of Federal real 
and personal property; to the Committee on 
Government Operations. 

1457. A letter from the Clerk, U.S. House 
of Representatives, transmitting the quar- 
terly report of receipts and expenditures of 
appropriations and other funds for the 
period January 1, 1987 through March 31, 
1987, pursuant to 2 U.S.C. 104a (H. Doc. No. 
100-78); to the Committee on House Admin- 
istration and ordered to be printed. 

1458. A letter from the Secretary of 
Transportation, transmitting the fifth 
annual report of accomplishments under 
the Airport Improvement Program, fiscal 
year 1986, pursuant to 49 U.S.C. app. 2220; 
to the Committee on Public Works and 
Transportation. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
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Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 1444. A bill to amend 
titles XI, XVIII, and XIX of the Social Se- 
curity Act to protect beneficiaries under the 
health care programs of that Act from unfit 
health care practitioners, and otherwise to 
improve the antifraud provisions relating to 
those programs (Rept. 100-85 Pt. 2). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. ROE: Committee on Science, Space 
and Techology. H.R. 1612. A bill to author- 
ize appropriations under the Earthquake 
Hazards Reduction Act of 1977 for fiscal 
years 1988 and 1989; with amendments 
(Rept. 100-89, Pt. 2). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. Report on allocation of budget 
totals to subcommittees under the concur- 
rent budget resolution for fiscal year 1987. 
Rept. (100-101). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2167. A bill to amend the 
Railroad Unemployment Insurance Act to 
assure sufficient resources to pay benefits 
under that Act, to increase the maximum 
daily benefit provided under that Act, and 
for other purposes; with amendments (Rept. 
100-102, Pt. 1). Ordered to be printed. 

Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 1522. A bill to author- 
ize appropriations for activities under the 
Federal Fire Prevention and Control Act of 
1974; with amendments (Rept. 100-103). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 1414. A bill to amend 
the Price-Anderson provisions of the Atomic 
Energy Act of 1954 to extend and improve 
the procedures for liability and indemnifica- 
tion for nuclear incidents; with amend- 
ments; referred, for a period ending not 
later than July 20, 1987, to the Committee 
on Energy and Commerce for consideration 
of such portions of the bill and amendments 
as fall within the jurisdiction of that com- 
mittee pursuant to clause 1(h), rule X, and 
to the Committee on Science, Space, and 
Technology for consideration of such por- 
tions of the bill and amendments, except 
sections 2 and 15 thereof, as fall within the 
jurisdiction of that committee pursuant to 
clause Ir), rule X (Rept. 100-104, Pt. 1). Or- 
dered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BARTON of Texas (for him- 
self, Mr. UDALL, Mr. ACKERMAN, Mr. 
ARMEY, Mr. BERMAN, Mr. BEVILL, Mr. 
BAT, Mr. BLV, Mr. BOLAND, Mr. 
Bovu.tTer, Mr. Bryant, Mr. Burton 


13432 


of Indiana, Mr. CRANE, Mr. CoMBEST, 
Mr. DANNEMEYER, Mr. Dornan of 
California, Mr. ECKART, Mr. FISH, 
Mr. GıīnGRIcH, Mr. Horton, Mr. 
Howarp, Mr. HuGcHEs, Mr. HUNTER, 
Mr. Innore, Ms. KAPTUR, Mr. KOLBE, 
Mr. KOLTER, Mr. LAGOMARSINO, Mr. 
Levine of California, Mr. Lowery of 
California, Mr. DONALD E. LUKENS, 
Mr. Martinez, Mr. McEwen, Mr. 
MCGRATH, Mr. PACKARD, Mr. PORTER, 
Mr. Rosrnson, Mr. SCHEUER, Mr. 
SHUMWAY, Mr. SMITH of New Jersey, 
Mr. Smits of Florida, Mr. STALLINGS, 
Mr. SwINDALL, Mr. VALENTINE, Mr. 
Wuson, Mr. Wise, Mr. Worr, Mr. 
WORTLEY, Mr. WYLIE, Mr. SMITH of 
New Hampshire, Mr. BARTLETT, Mr. 
DeLay, and Mr. FIELDS): 

H.R. 2489. A bill to amend the act of Sep- 
tember 13, 1961, relating to the destruction 
or injury of property moving in interstate or 
foreign commerce, and for other purposes; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

By Mr. GONZALEZ: 

H.R. 2490. A bill to amend title 10, United 
States Code, to provide for improved control 
of excess profits on negotiated defense con- 
tracts; to the Committee on Armed Services. 

By Mr. BOEHLERT: 

H.R. 2491. A bill to amend the Federal 
Aviation Act of 1958 to require certain air 
carriers to provide seating to persons hold- 
ing tickets issued by certain bankrupt air 
carriers and to employees of such air carri- 
ers, and to amend the Internal Revenue 
Code of 1986 to establish a separate account 
in the airport and airway trust fund for re- 
imbursement of air carriers which provide 
such seating and of persons holding such 
tickets; jointly, to the Committees on Public 
Works and Transportation and Ways and 
Means. 

By Mr. BOEHLERT (for himself and 
Mr. MacKay): 

H.R. 2492. A bill to establish within the 
National Bureau of Standards an Office of 
Extension Services to support, advise, and 
assist the various State Industrial Extension 
Services, and to provide for a 3-year pilot 
grant program to demonstrate methods by 
which the Federal Government can help 
States establish, improve, and expand such 
Services; to the Committee on Science, 
Space, and Technology. 

By Mr. BONER of Tennessee: 

H.R. 2493. A bill to amend the Airport and 
Airway Improvement Act of 1982 relating to 
the amount of funds available for noise 
compatibility planning and programs, and 
for other purposes; to the Committee on 
Public Works and Transportation. 

By Mr. BOUCHER (for himself, Mr. 
Cooper, and Mr. SLATTERY): 

H.R. 2494. A bill to amend the Securities 
and Exchange Act of 1934 to authorize the 
Securities and Exchange Commission to pay 
rewards for information leading to the de- 
tection and prosecution of unlawful insider 
trading and market manipulation, and for 
other purposes; to the Committee on 
Energy and Commerce. 

By Mr. DANIEL: 

H. R. 2495. A bill to direct the Secretary of 
the Interior to purchase certain land for ad- 
dition to the Saint Croix National Scenic 
Riverway in the State of Wisconsin; to the 
Committee on Interior and Insular Affairs. 

By Mr. FORD of Michigan (for him- 
self and Mr. GOODLING): 

H.R. 2496. A bill to amend the National 
School Lunch Act to improve the distribu- 
tion procedures for commodities donated for 
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the purposes of assistance under the Na- 
tional School Lunch Act, the Child Nutri- 
tion Act of 1966, and title III of the Older 
Americans Act of 1965; to the Committee on 
Education and Labor. 

By Mr. GREGG (for himself, Mr. 
Downey of New York, Mr. FRENZEL, 
and Mr. Jxrronos): 

H.R. 2497. A bill to amend the Internal 
Revenue Code of 1986 to impose an excise 
tax on the emission from certain boilers of 
sulfur dioxide or nitrogen oxides and to 
create a trust fund for revenues from such 
tax; to the Committee on Ways and Means. 

H.R. 2498. A bill to amend the Internal 
Revenue Code of 1986 to impose an excise 
tax on the emission from certain boilers of 
sulfur dioxide or nitrogen oxides and to es- 
tablish a program to provide assistance to 
sources of sulfur and nitrogen emissions to 
encourage the adoption of air pollution con- 
trol measures; jointly to the Committees on 
Ways and Means and Energy and Com- 
merce, 

By Mr. HAMILTON: 

H.R. 2499. A bill to amend section 313 of 
the Federal Election Campaign Act of 1971 
to eliminate a provision that permits certain 
Members of Congress to use excess cam- 
paign funds for personal purposes; to the 
Committee on House Administration. 

By Mr. UPTON (for himself, Mr. SEN- 
SENBRENNER, Mr. Bonror of Michi- 
gan, Mr. VANDER Jar, Mr. Davis of 
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nois, Mr. SCHUETTE, Mr. Work, Mr. 
BROOMFIELD, Mr. GuNDERSON, Mrs. 
Joxnson of Connecticut, Mr. BOEH- 
LERT, Mr. PuRSELL, Mr. Henry, Mr. 
KYL, Mr. Porter, Mr. Horton, Mr. 
Kuper, Mr. KOLTER, Mr. RHODES, 
Mr. CARDIN, Mr. BUECHNER, Mr. 
HOLLOWAY, Mr. TRAXLER, Mr. DEFA- 
zo, Mr. Perri, Mr. RotH and Mrs. 
ROUKEMA): 

H.R. 2500. A bill to amend the National 
Flood Insurance Act of 1968 to revise the 
schedule for payment of flood insurance to 
encourage the owners of structures located 
on land subject to imminent collapse or sub- 
sidence to dismantle and remove the struc- 
tures; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. INHOFE: 

H.R. 2501. A bill to amend title 11 of the 
United States Code to provide an exception 
to certain provisions of such title relating to 
avoidable transfers; to the Committee on 


H. R. 2502. A bill to prohibit the denial or 
abridgment of the right of former criminal 
offenders to vote in elections for Federal 
office; to the Committee on the Judiciary. 

By Mr. QUILLEN: 

H.R. 2503. A bill to direct the Secretary of 
the Interior to acquire certain real property 
adjacent to the Andrew Johnson National 
Historic Site in Greeneville, TN, for inclu- 
sion with the national cemetery located in 
that site; to the Committee on Interior and 
Insular Affairs. 

By Mr. SKEEN (for himself and Mr. 
LUJAN): 

H.R. 2504. A bill to withdraw certain 
public lands in Eddy County, NM; jointly, to 
the Committees on Energy and Commerce, 
Interior and Insular Affairs, and Armed 
Services. 

By Mr. SUNDQUIST: 

H.R. 2505. A bill to amend title 18, United 
States Code, regarding sentencing for cap- 
ital offenses; to the Committee on the Judi- 
ciary. 
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By Mr. UDALL: 

H.R. 2506. A bill to provide for establish- 
ment of a roll of the Tohono O'odham 
Indian people and clarify certain of their 
rights; to the Committee on Interior and In- 
sular Affairs. 

By Mr. UDALL (for himself, Mr. 
Youne of Alaska, Mr. CAMPBELL, Mr. 
SmırH of Florida, and Mr. BEREU- 


TER): 

H.R. 2507. A bill to establish Federal 
standards and regulations for the conduct 
of gaming activities on Indian reservations 
and lands, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. WAXMAN (for himself, Mr. 
Hawkins, Mr. Cray, and Mr. 
MURPHY): 

H.R. 2508. A bill to amend the Public 
Health Service Act and the Fair Labor 
Standards Act of 1938 to provide minimum 
health benefits for all workers in the United 
States; jointly, to the Committees on Educa- 
tion and Labor and Energy and Commerce. 

By Mr. WILLIAMS (for himself, Mr. 
COLEMAN of Missouri, Mr. PERKINS, 
Mr. Lewis of Georgia, Mr. LAFALCE, 
Mr. Sotarz, Mr. WYDEN, Mr. Davis 
of Illinois, Mr. ECKART, Mr. MARTI- 
NEZ, Mr. ROBINSON, Mr. RICHARDSON, 
Mr. Wore, Mr. Sunpquist, Mr. 
FLIPPO, Mr. CHAPMAN, Mr. KILDEE, 
Mr. Penny, Mr. Owens of New York, 
Mr. SmirH of New Jersey, Mr. 
ATKINS, Mr. Brace, Mr. ACKERMAN, 
Mr. Cray, Mr. Granpy, Mr. HAYES of 
Illinois, and Mr. SCHEUER): 

H.R. 2509. A bill to create a National Post- 
secondary Education Trust, to prescribe the 
powers and duties of the trust and of its 
board of trustees; to provide for advance tui- 
tion payment plan agreements; to establish 
an advance tuition payment fund and to 
provide for its administration, and for other 
purposes; jointly, to the Committees on 
Education and Labor and Ways and Means. 

By Mr. WYDEN (for himself and Mr. 
DONNELLY): 

H.R. 2510. A bill to amend title XVIII of 
the Social Security Act with respect to pay- 
ment to hospitals for capital-related costs in 
a manner that encourages hospitals to close 
unneeded beds; jointly, to the Committees 
on Ways and Means and Energy and Com- 
merce. 

By Mr. WELDON (for himself, Mr. 
Forp of Michigan, Mr. CozLHo, Mrs. 
MORELLA, Mr. LUNGREN, Mr. DENNY 
SMITH, Mr. BLILEY, 


DALL, Mr. HOLLOWAY, Mr. SHUSTER, 
Mrs. SmIıTH of Nebraska, Mr. Row- 
LAND of Connecticut, Mr. SHaw, Mr. 
BUECHNER, Mr. RoTH, Mr. MCMILLAN 
of North Carolina, Mr. MILLER of 
Ohio, Mr. Saxton, Mr. MCCANDLESS, 
Mr. McDape, Mr. SENSENBRENNER, 
Mr. Young of Florida, Mr. Parris, 
Mr. CRAIG, Mr. Innore, Mr. ARCHER, 
Mr. Davis of Illinois, Mr. HILER, Mr. 
Emerson, Mr. WEBER, Mr. NIELSON of 
Utah, Mrs. BENTLEY, Mr. MOLINARI, 
Mr. Livincston, Mr. Stump, Mr. 
BATEMAN, Mr. Kasicu, Mr. LIGHT- 
root, Mr. Myers of Indiana, Mr. 
Martin of New York, Mr. DONALD E. 
LUKENS, Mr. Sunpeuist, Mr. DICKIN- 
son, Mr. Gexas, Mr. KYL, Mr. SHUM- 
way, Mr. DeWine, Mr. SCHAEFER, 
Mr. RITTER, Mr. Mack, Mr. SMITH of 
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2 McEwen, Mr. OXLEY, and 
Mr. DYMALLY): 

H. J. Res. 290. Joint resolution designating 
May 25, 1987, as National Day of Mourning 
for the Victims of the U.S. S. Stark“; to the 
Committee on Post Office and Civil Service. 

By Ms. OAKAR (for herself, Mr. AxN- 
NUNZIO, Mr. FRENZEL, Mr. Swirt, Mr. 
CLAY, Mr. GINGRICH, Mr. ROBERTS 
and Mr. Jones of Tennessee): 

H. J. Res. 291. Joint resolution conferring 
the honorary status of Librarian of Con- 
gress Emeritus on Daniel J. Boorstin; to the 
Committee on House Administration. 

By Mr. SHUMWAY (for himself, Mr. 
FIELD, Mr. Burton of Indiana, Mr. 
CRAIG, Mr. DANIEL, Mr. FAWELL, Mr. 
IRELAND, Mr. KONNYU, Mr. DONALD E. 
LUKENS, Mr. PORTER, Mr. DENNY 
Smarr and Mr. WORTLEY): 

H. Con. Res. 129. Concurrent resolution 
expressing the sense of Congress that the 
English language is the official language of 
the United States; to the Committee on 
Education and Labor. 

By Mr. HAMILTON: 

H. Res. 174. Resolution to amend the 
Rules of the House of Representatives to re- 
strict the honoraria any Member may re- 
ceive from persons with legislative interests 
before committees upon which the Member 
serves; to the Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, 


84. The SPEAKER presented a memorial 
of the Legislature of the State of Arizona, 
relative to a proposed amendment to the 
Constitution regarding voluntary prayer in 
public schools; to the Committee on the Ju- 
diciary. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

Mr. SCHUMER introduced a bill (H.R. 
2511) for the relief of Tarek Mohamad Mah- 
moud; which was referred to the Committee 
on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 189: Mr. GEKAS. 

H.R. 192: Mr. PEPPER, Mr. Bosco, Mr. 
Howarp, Mr. HUGHES, Mr. HERTEL, Mr. 
FLORIO, Mr. Gray of Illinois, Mr. Torres, 
Mr. BERMAN, Mr. Savace, Mr. Drxon, Mr. 
SCHEUER, Mr. Fuster, Mr. McHucGH, Mr. 
Bares, Mr. MINETA and Mr. Levine of Cali- 
fornia. 

H. R. 372: Mr. CRANE. 

H.R. 378: Mr. AuCorn, Mrs. Boccs, Mr. 
Price of Illinois, Mr. Torres, Ms. Snowe, 
Mr. Dettums, Mr. RIcHARDSON and, Mr. 
TRAFICANT. 

H.R. 432: Mr. DeFazio, Mr. Sunta, Mr. 
Savace, Mr. SCHAEFER, Mr. Downartp E. 
LUKENS, Mr. Korse, Mr. Owens of Utah, 
Mr. PACKARD and, Mr. LELAND. 

H.R. 567: Mr. Downey of New York, Mr. 
ANTHONY, Mr. Forp of Michigan, Mr. 
CLARKE, Mr. GEJDENSON, Mr. Penny, Mr. 
HATCHER, Mr. WoRTLEY, Mr. ROWLAND of 
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Lewis of Florida, and Mr. EMERSON. 

H.R. 637: Mr. Davis of Illinois. 

H.R. 655: Mrs. BENTLEY. 

H.R. 809: Mr. ScHUETTE. 

H.R. 898: Mr. Lou of Alaska. 

H.R. 1008: Mr. WaxMAN and Mr. FEIGHAN. 

H.R. 1013: Mr. Mrume and Mr. Owens of 
New York. 

H.R. 1028: Mrs, KENNELLY, Mr. CRANE, and 
Mr. PEASE. 

H.R. 1082: Mr. Konnyu, Mr. STANGELAND, 
Mr. WHITTAKER, Mr. Lewis of Florida, Mr. 
Murray, Mr. Quitten, Mr. Kemp, Mr. 
WYLIE, Mr. HEFNER, Mr. SLAUGHTER of Vir- 
ginia, Mr. GREGG, Mr. BEVILL, Mr. CHAPPELL, 
Mr. HovcHton, Mr. McCo.ttum, and Mr. 
BLILEY. 

H.R. 1084: Mr. CLINGER. 

H. R. 1101: Mr. FEIGHAN. 

H.R. 1106: Mr. Younc of Florida, Mr. 
GUARINI, and Mr. JACOBS. 

H.R. 1115: Mr. Sotomon, Mr. HILer, Mr. 
Rork, and Mr. Gray of Illinois. 

H.R. 1186: Mr. MARKEY and Mr. BERMAN. 

H.R. 1213: Mr. PERKINS, Mr. SCHEUER, Mr. 
SMITH of New Jersey, Mr. Jontz, Mr. Dro- 
GUARDI, Ms. KAPTUR, Mr. BLILEY, Mr. Davis 
of Illinois, Mr. Howarp, Mr. Shumway, Mr. 
Hayes of Illinois, Mr. Savacx, Mr. BOULTER, 
and Mr. Dwyer of New Jersey. 

H.R. 1249: Mr. MINETA. 

H.R. 1327: Mr. DURBIN, Mr. McMILien of 
Maryland, and Mr. THomas of Georgia. 

H. R. 1424: Mr. QUILLEN. 

H.R. 1481: Mr. CRANE. 

H.R. 1516: Mr. FAWELL, Mr. DONNELLY, 
Mr. Scuever, Mr. SCHUMER, Mr. STARK, Miss 
ScHNEIDER, Mr. YATES, and Mr. SAWYER. 

H.R. 1532: Mr. BEREUTER. 

H.R. 1544: Mr. Epwarps of Oklahoma. 

H.R. 1566: Mr. Dornan of California. 

H.R. 1583: Mrs. Jonnson of Connecticut, 
Mr. Downey of New York, Mr. FAWELL, Mr. 
SHumway, Mr. RAHALL, Mr. Witson, Mr. 
Fretps, Mr. Dornan of California, Mr. Mon- 
RISON of Connecticut, Mr. BILIRAKIS, Mr. 
Crane, and Mr. McCoLium. 

H.R. 1633: Mr. BUECHNER, Mr. Espy, and 
Mr. BYRANT. 

H.R. 1692: Mr. Hansen, Mr. Saxton, Mrs. 
MORELLA, Mr. BUECHNER, Mr. McCoLium, 
Mr. Kasten, Mr. WILIAMs, Mr. LAFALCE, 
Mr. Lewis of Florida, Mr. BENNETT, Mr. 
QUILLEN, and Mr. SMITH of New Hampshire. 

H.R. 1726: Mr. KoLTER, Mr. Lewis of Flor- 
ida, Mr. ENGLISH, Mr. CHAPMAN, Mr. SUND- 
QUIST, and Mr. Jonrz. 

H.R. 1742: Mr. MARTINEZ. 

H.R. 1808: Mr. SAWYER. 

H.R. 1811: Mr. Jonnson of South Dakota, 
Mr. WILLIAMS, Mr. LEATH of Texas, and Mr. 
STUMP. 

H.R. 1866: Mr. PursELL, Mr. Gray of Illi- 
nois, Mr. KASTENMEIER, Mrs. JOHNSON of 
Connecticut, Mr. Sawyer, Mr. COELHO, Mr. 
Lowry of Washington, Mr. Espy, Mr. JOHN- 
son of South Dakota, Mr. BONKER, Mr. 
Fazio, Mr. GEJDENSON, Mr. RICHARDSON, Mr. 
Bontor of Michigan, Mr. Owens of Utah, 
Mrs. SCHROEDER, Mr. FEIGHAN, Mr. CAMP- 
BELL, Mr. KENNEDY, Mr. Upton, Mr. MARKEY, 
Mr. MILLER of California, Mr. Grant, Mr. 
Harris, and Mr. MFUME. 

H.R. 2052: Mr. BLILEY, Mr. Lewis of Geor- 
gia, Mr. UPTON, and Mr. WEBER. 

H.R. 2115: Mr. Swirr. Mr. ROBERT F. 
SmirH, Mr. VANDER JAGT, Mr. HOLLOWAY, 
and Mr. Davis of Michigan. 

H.R. 2132: Mr. CourTER and Mr. ARMEY. 

H.R. 2148: Mr. BEREUTER. 

H.R. 2204: Mr. ATKINS. 

H.R. 2238: Mr. PACKARD, Mr. BALLENGER, 
and Mr. PuRSELL. 
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H.R. 2239: Mr. LAGOMARSINO, Mr. OWENS 
of New York, and Mr. Fisx. 

H.R. 2248: Mr. Denny SMITH. 

H.R. 2249: Mr. Howarp, Mr. Gray of 
Pennsylvania, Mr. Torres, Mr. SAWYER, Mr. 
McHUGH, Mr, PERKINS, Mr. Wotr, Mr. CLAY, 
Mr. Gray of Illinois, Mr. ACKERMAN, Mrs. 
Byron, Mr. Jonrz, Mr. Brown of California, 
Mr. Hawkins, Mr. Owens of New York, Mr. 
STOKES, Mrs. MORELLA, Mr. Wore, and Mr. 
CROCKETT. 

H.R. 2306: Mr. Dornan of California and 
Mr. DONALD E. LUKENS. 

H.R. 2310: Mr. Hayes of Louisiana. 

H.R. 2316: Mr. Ackerman, Mr. KOLTER, 
and Mr. Wxrss. 

H.R. 2340: Mr. Jones of North Carolina 
and Mr. WATKINS. 

H.R. 2429: Mr. Gray of Illinois, Mr. 
Bracci, Mr. MURPHY, Mr. ANDERSON, Mr. 
MRAZEK, Mr. Dornan of California, Mr. ROB- 
INSON, and Mr. Coyne. 

H.R. 2433: Mr. Henry. 

H.R. 2434: Mr. CHENEY, Mr. Fuster, Mr. 
WALGREN, Mr. McCurpy, Mr. ANNUNZIO, Mr. 
Morpxry, Mr. OLIN, Mr. SUNIA, Mr. PERKINS, 
Mr. BEILENSON, Mr. KOSTMAYER, Mr. DON- 
NELLY, Mr. Bracci, Mr. McHucu, Mr. Lo 
of Alaska, Mr. ROBINSON, Mr. STALLINGS, Mr. 
McDape, Mr. ACKERMAN, Mr. DARDEN, Mr. 
DERRICK, Mr. MRAZEK, Mr. Jacoss, Mr. HAM- 
rox, Mr. Rog, Mr. LEATH of Texas, Mr. 
SmirTH of Florida, Mr. DE Luco, Mr. HANSEN, 
Mr. DE LA Garza, Mr. MARKEY, Mr. SKAGGS, 
Mrs. VucanovicH, Mr. BEREUTER, Mr. 
Waxman, Mr. Conte, Mr. RAHALL, Mr. 
RHODES, Mr. BARNARD, Ms. SLAUGHTER of 
New York, Mr. CoELHO, Mr. Hoyer, Mr. 
CAMPBELL, Mr. MILLER of California, Mr. 
Lewis of Georgia, Mr. Howarp, Mr. BAKER, 
Mr. VENTO, Mr. Dornan of California, Mr. 
RorRAL, Mr. Visctosky, Mr. Barton of 
Texas, Mr. HucKasy, Mr. JENKINS, and Mr. 
Levin of Michigan. 

H. J. Res. 61; Mr. STRATTON. 

H. J. Res. 151: Mr. MINETA, Mr. BRENNAN, 
and Mr. Towns. 

H. J. Res. 180: Mr. KANJORSKI, Mr. 
McEwen, Mr. Moopy, and Mr. MCDADE. 

H. J. Res. 208: Mr. Gray of Illinois, Mr. 
Wotr, Mr. MILLER of Ohio, Mr. ANDERSON, 
Mr. BEILENSON, Mr. Hoyer, Mr. LacoMar- 
SINO, Mr. Dornan of California, Mr. DANIEL, 
Mr. BERMAN, Mr. Boner of Tennessee, Mr. 
FRENZEL, Mr. Horton, Mr. Hayes of Illinois, 
and Mr. Situ of Florida. 

H. J. Res. 220: Mr. MINETA, Mr. EDWARDS of 
Oklahoma, and Mr. WOLPE. 

H. J. Res. 231: Mr. SMrrR of Florida, Mr. 
LELAND, Mr. BRENNAN, Mr. HORTON, Mr. 
Frost, Mr. CoELHO, Mr. Leacu of Iowa, Mr. 
GREEN, Mr. MILLER of Ohio, Mr. WATKINS, 
Mr. Coats, Mr. Gorpon, Mr. RITTER, Mr. 
Joxunson of South Dakota, Mr. Fotey, Mr. 
Synar, Mr. ALEXANDER, Mr. CRAIG, Mr. 
TRAXLER, Mrs. VUCANOVICH, Mr. HUGHES, 
Mr. WYLIE, Mr. HEFNER, Mr. Lewis of Flori- 
da, Mr. TRAFICANT, Mr. LAGOMARSINO, Mr. DE 
LA GARZA, Mrs. BENTLEY, Ms. OAKAR, Mr. 
Vento, Mr. BUECHNER, Mr. CALLAHAN, Mr. 
TALLON, and Mr. ANTHONY. 

H. J. Res. 253: Mr. WYDEN, Mr. Gray of Il- 
linois, Mr. Rog, Mr. LEHMAN of Florida, Mr. 
SABO, Mr. SCHAEFER, Mr. SmirH of Florida, 
Mr. HEFNER, Mr. ASPIN, Mr. MRAZEK, Mr. 
Levin of Michigan, Mr. SCHEUER, Mr. 
Savace, Mr. CoELHO, Mr. WILsox, and Mr. 
OLIN. 

H. J. Res. 254: Mr. ROBERTS, Mr. MCHUGH, 
Mr. Drxon, Mr. DYMALLY, Mr. Bracci, Mr. 
Lantos, Mr. ANDERSON, Mr. LEHMAN of Flori- 
da, Mr. Saso, Mr. Dornan of California, Mr. 
LAGOMARSINO, Mr. BOUCHER, Mr. COELHO, 
Mr. KOSTMAYER, Mr. ScHEUER, Mr. Rox, Mr. 
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PICKLE, Mr. HEFNER, Mr. BURTON of Indiana, 
Mr. Mrazex, Mr. Gray of Illinois, Mrs. PAT- 
TERSON, Mr. Dicks, Mr. Wo.r, Mr. COYNE, 
Mr. LIPINSKI, Mr. SMITH of Florida, Mr. 
Roemer, Mr. KASTENMEIER, Mr. NIELSON of 
Utah, Mr. CHAPMAN, Mr. Savace, Mr. Schu- 
MER, Mr. Conte, Mr. LEHMAN of California, 
Mr. Daun, Mr. Botanp, Mr. Dowpy of Mis- 
sissippi, Ms. Oakar, Mr. WILSON, Mr. WHIT- 
TAKER, Mrs. COLLINS, Mr. EARLY, Mrs. SAIKI, 
Mr. Fazio, Mr. Gray of Pennsylvania, Mr. 
Perri, Mr. Bryant, Mr. MILLER of Ohio, 
ST GERMAIN, Mr. STOKES, Mr. DEWINE, Mr. 
LANCASTER, Mr. DeFazro, Mr. LUNGREN, Mr. 
ENGLISH, Mr. HoLLoway, Mr. CALLAHAN, Mr. 
KENNEDY, Mr. Horton, Mr. Fauntroy, Mr. 
Bontor of Michigan, Mr. BLAZ, Mr. HENSEN, 
Mr. DURBIN, Mr. HucHes, Mr. LELAND, Mr. 
WORTLEY, Mr. VALENTINE, Mr. JEFFORDS, Mr. 
Fisn, Mr. HATCHER, Mr. Dyson, Mrs. KEN- 
NELLY, Mr. Stump, Mr. Morrison of Con- 
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necticut, Mr. Parris, Mr. BILBRAY, Mr. MAR- 
TINEZ, Mr. SMITH of New Jersey, Mr. DORGAN 
of North Dakota, Mr. BARNARD, Mr. BAKER, 
Mr. TORRICELLI, Mrs. Byron, and Mr. 
McMILLEN of Maryland 

H. J. Res. 225: Mr. CLARKE, Mr. GRANT, and 
Mr. HEFLEY. 

H. J. Res. 261: Mr. LANCASTER, Mr. HORTON, 
Mr. Dyson, Mr. ATKINS, Mr. Wiss, and Mr. 
MARTINEZ. 

H.J. Res. 280: Mr. Kemp, Mr. Coats, Mr. 
RoE, Mr. BOEHLERT, Mr. Horton, Mr. 
COUGHLIN, Mr. Sano, Mr. WHITTAKER, Mr. 
SYNAR, Mr. Bevit,, Mr. Howarp, Mr. 
GILMAN, Mr. LEATH of Texas, Mr. nT 


WEBER, Mr. HASTERT, Mr. BARTON of Texas, 
Mr. FoLey, Mr. HAMILTON, Mr. WYDEN, Mr. 
Mrume, Mr. Evans, Mr. BILIRAKIS, Mr. 
Levine of California, Mr. MILLER of Califor- 
nia, Mr. Oserstar, Mr. Davis of Illinois, Mr. 
McCtoskey, Mr. KOSTMAYER, Mr. MURPHY, 
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Mr. ViscLosky, Mr. Moopy, Mr. KASTEN- 
MEIER, Mr. DURBIN, Mr. FAWELL, Mr. 
KOLTER, Mr. BALLENGER, Mr. Wo.Lr, Mr. 
SWINDALL, Mr. PERKINS, Mr. YaTRON, Mr. 
Jacoss, Mr. Yates, Mr. RAHALL, Mr. LIPIN- 
SKI, Mr. Russo, Mr. Gray of Illinois, Mr. 
DYMALLY, and Mr. ASPIN. 

H. Con. Res. 96: Mr. Sweeney and Mr. 


LOTT. 
H. Res. 158: Mr. DONALD E. LUKENS. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 


H.R. 782: Mr. MARTINEZ. 
H.R. 1195: Mr. MARTINEZ, 
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SENATE—Thursday, May 21, 1987 


(Legislative day of Wednesday, May 13, 1987) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by the Honorable TERRY SAN- 
FORD, a Senator from the State of 
North Carolina. 


PRAYER 
The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 


Let us pray: 

Trust in the Lord with all thine 
heart; and lean not unto thine own un- 
derstanding. In all thy ways acknowl- 
edge Him and He shall direct thy 
paths.—Proverbs 3:5-6. 

Eternal Father, infinite in love and 
mercy and grace, make Your presence 
felt in this place. You know our 
hearts. We have no secrets from You. 
You know where there is frustration, 
discouragement, intransigence, anger. 
You understand the pressure upon the 
lives of Your servants, which is relent- 
less here. You know the plans that 
have been made for Memorial Day 
recess, family expectations, travel, 
speeches, demand performances, con- 
stituent requests, Gracious God, touch 
the Senate with love and healing and 
renewal. Fill this day with surprising 
efficiency, resolution, achievement, 
satisfaction, blessing. We ask this in 
the name of the Prince of Peace. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 21, 1987. 
To the Senate; 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Terry San- 
FORD, a Senator from the State of North 
Carolina, to perform the duties of the 
Chair. 

JoHN C. STENNIS, 
President pro tempore. 

Mr. SANFORD thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 


pore. Under the standing order, the 
majority leader is recognized. 


Mr. BYRD. I thank the Chair. 


SCHEDULE 


Mr. BYRD. Mr. President, there will 
be a rollcall vote at 9:40 o’clock this 
morning on the amendment by Mr. 
PRESSLER, or in relation to the amend- 
ment. I hope our respective Cloak- 
rooms are notifying Senators that 
there will be the early vote. While 
some consideration is always given to 
very early votes and they are probably 
extended a few minutes, I trust that 
Senators will do their best to get to 
the Senate floor in time to cast their 
vote within the normal period. 

Mr. President, there will be several 
votes during the day on amendments. 
The staff on this side of the aisle has 
presented me with a list of the amend- 
ments that we expect to deal with. 
They have names and identifications 
thereon as to the contents. 

The staff on the other side of the 
aisle as well has been working hard to 
gather from Members on that side the 
information needed for identification 
of amendments. So there will be 
plenty of action on the supplemental 
appropriations bill today. 

Mr. President, whether or not action 
is completed on the bill today remains 
to be seen. I do not intend to stay in 
late-late in order to finish the bill. If 
the bill is not finished by around 7 
o’clock this evening, give or take a 
little bit, the Senate will resume con- 
sideration of the bill when it returns 
on Wednesday next following the Me- 
morial Day holiday. 


ANNA REEVES JARVIS—AN 
EXTRAORDINARY WOMAN 


Mr. BYRD. Mr. President, on May 

10, I was the guest speaker at the 79th 
anniversary service at the Internation- 
al Mother’s Day Shrine in Grafton, 
WV. 
Grafton was the longtime home of 
Anna Reeves Jarvis, a woman who, 
throughout her life, voiced the idea 
that 1 day a year should be set aside 
for honoring mothers, and the mother 
whom an inspired daughter resolved to 
honor in launching the movement 
that made Mother's Day the third 
most observed holiday worldwide. 

Mrs. Jarvis died on May 9, 1905, in 
Philadelphia. On that day, her daugh- 
ter, Anna, pledged beside her mother's 
grave that she would found the Moth- 
er’s Day of which Mrs. Jarvis had 
spoken so often. 


The following year, on the first anni- 
versary of Mrs. Jarvis’ death, the An- 
drews Methodist Church in Grafton 
was the scene of a memorial service in 
honor—a ceremony that some histori- 
ans regard as the first Mother’s Day 
observance. Andrews Methodist 
Church had been Mrs. Jarvis’ home 
church, and she was richly and sin- 
cerely remembered by that congrega- 
tion for her many years of leadership 
and civic accomplishments. 

As a result of the efforts of Mrs. 
Jarvis’ daughter, Anna, and with the 
help of philanthropists such as H.J. 
Heinz I and John Wanamaker, on May 
10, 1908, the world’s first official 
Mother’s Day services were held con- 
secutively. The first celebration was 
conducted from 8 a.m. until noon at 
Andrews Church in Grafton. Starting 
at 1 p.m. and continuing until 5 p.m., 
the second official celebration took 
place in the auditorium of the Wana- 
maker Store in Philadelphia. 

On May 8, 1914, President Woodrow 
Wilson signed a congressional resolu- 
tion officially designating the second 
Sunday in May as Mother's Day.” 
That date was based on the anniversa- 
ry of Mrs. Jarvis’ passing. 

Today, Grafton, WV, and Philadel- 
phia continue sharing the honor of 
being the birthplaces of Mother’s Day. 
Annually, the Mother’s Day Shrine in 
Grafton is the site of a moving service, 
and the city of Grafton takes real 
pride in its celebrity. 

The background of the universally 
loved celebration of Mother’s Day is 
interesting, and is wrapped in a rich 
history of events out of America’s 
past. 

That background, and the biography 
of the exceptional Mrs. Jarvis, were re- 
counted this month in the Mountain 
Statesman of Grafton, WV. 

For the information and enjoyment 
of our colleagues, I ask that that arti- 
cle, entitled “Life, Triumphs of Anna 
Reeves Jarvis Recalled,” be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 


Lire, TRIUMPHS OF ANNA REEVES JARVIS 
RECALLED 


Eprtor’s noTe.—The following account of 
the life of Anna Reeves Jarvis has been 
printed in Missing Chapters II. West Virgin- 
ia Women in History, a book recently pub- 
lished by the West Virginia Women’s Com- 
mission. It is being reprinted here with their 
permission in conjunction with the celebra- 
tion of Mother's Day in Grafton this week- 
end. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Mother’s Day is a legacy—a gift handed 
down to all generations. Celebrated in many 
countries of the world, the holiday is espe- 
cially meaningful to West Virginians who 
know the story behind the occasion. 

The story begins with the birth of Anna 
Maria Reeves. Tracing her life of service, it 
shows the extraordinary accomplishments 
that made her daughter want to establish a 
day in honor of all mothers. 

Anna Maria Reeves Jarvis’ life encom- 
passed all the elements of drama: love, serv- 
ice, loyalty, war, and death. Her story will 
continue as long as Mother’s Day is cele- 
brated. 

Most of the history of Anna Maria Reeves 
Jarvis would be lost if it were not for 
Howard H. Wolfe's book, Mother's Day and 
the Mother’s Day Church.” In writing this 
history of Andrews Methodist Church, 
Wolfe included most of the biographical in- 
formation known about the woman in 
whose honor Mother’s Day was established. 

Ann Maria Reeves was born in Culpeper, 
Virginia, on September 30, 1832, to Rever- 
end Josiah W. and Nancy Kemper Reeves. 
Josiah Reeves was a Methodist minister 
who was transferred to Philippi in Barbour 
County in 1845 when Anna Maria was 
twelve years old. The family included her 
older brother, James Edmund, younger 
sister, Emily, and younger brothers, Thomas 
and Joseph. The move of less than 150 miles 
must have been an exciting one, because it 
required crossing the Appalachian Moun- 
tains and probably included a long train trip 
as well as horse-drawn wagons to move the 
family and all their household goods to 
their new home in Philippi. 

While Reverend Reeves served the Meth- 
odists, the Reverend Soloman Jarvis was 
pastor at the Baptist Church in Philippi, 
Reverend Jarvis also owned and operated a 
large farm, feed store, and mill. He and 
Henrietta Righmire Jarvis were the parents 
of Granville E. Jarvis, born in 1829 at Prun- 
tytown. The two families, Reeves and Jarvis, 
must have been well-acquainted in the small 
town of Philippi. 

Anna Maria Reeves grew to maturity, de- 
veloping into a charming and accomplished 
young woman. She possessed a lovely sing- 
ing voice and was a talented public speaker. 
Her voice, personality, intelligence, and gen- 
eral abilities assured her destiny as a leader. 

The Reeves and Jarvis families were 
united in 1852 by the marriage of Granville 
E. Jarvis and Anna Maria Reeves. The 
young couple made their home in Philippi 
for the next two years, during which time 
two children were born to them. Their first 
child, Josiah would live to maturity. The 
second child would survive only two years. 
The couple would have twelve children, only 
four of whom would live to adulthood. 

In 1854, the young Jarvis family moved 
sixteen miles north to the village of Web- 
ster, in Taylor County. Granville Jarvis con- 
sidered this railroad terminus town an ex- 
cellent place to establish a mercantile busi- 
ness, as his father had done. The feed and 
general supply store flourished and he built 
: two-storied frame home for his growing 


By 1858, three more children had been 
born to the Jarvis family. Only one of these, 
Claude, would live to maturity. Anna Maria 
had devoted herself to homemaking activi- 
ties and caring for her family, but the early 
deaths of three of her five children brought 
her to a decision: she would take action 
against the unsanitary conditions that exist- 
ed in all of the small local communities and 
were largely responsible for fatal diseases of 
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children. Doctors were unable to cure these 
illnesses, and nursing and medical facilities 
were inadequate. 

Anna Maria’s natural gifts of leadership 
and intelligence enabled her to form an or- 
ganization of women called the Mother’s 
Day Work Clubs in each of the small towns 
of Webster, Grafton Junction, Fetterman, 
Pruntytown, and Philippi. Through her in- 
sistence, nearly every mother in the area be- 
longed to one of the Clubs. The objective 
was to clean up and correct unsanitary con- 
ditions. She recruited her brother, Dr. 
James Edmund Reeves, and Dr. Amos Payne 
to lecture and teach the Club members 
about health and sanitation. The two physi- 
cians outlined the work that had to be done, 
assigned tasks, inspected completed 
projects, and acted as general advisors to 
the Clubs. 

The Clubs raised money to provide medi- 
cine for indigent families and employed 
women to help care for families in which 
mothers were found to have tuberculosis. 
All bottled milk for children was inspected, 
and the water supply, food preservation, 
and sewage disposal were carefully moni- 
tored. By 1860, the success of these Moth- 
er's Day Work Clubs was so apparent that 
the doctors issued a statement urging other 
communities to follow the same plan to 
solve their problems. Ironically, Anna 
Maria’s sixth child, a son, born in the same 
year, would live only two years. 

Despite her own tragedy, Anna Maria 
Jarvis worked even harder. Her Mother's 
Day Work Clubs remained active and were 
destined to provide a much needed service 
during the Civil War. 

The year 1861 found Taylor County a 
center of activity for both the Union and 
Confederate Armies. Both sides were vigor- 
ously recruiting men throughout the west- 
ern part of Virginia. Although Virginia had 
seceded, many people living west of the 
mountains protested the disruption of the 
Union. Anna Maria Jarvis, a Virginian by 
birth, is believed to have been sympathetic 
with the Union cause. However, in the inter- 
est of the people of her community, she 
maintained an attitude of strict neutrality. 
After the first cannon was fired on Fort 
Sumter on April 12, 1861, the members of 
the Mother’s Day Work Clubs began to 
voice their sympathies for either the Union 
or the Confederate cause. Anna Maria 
quickly realized the implications for the 
Clubs of possible political disagreement and 
called a meetings of all Clubs at the church 
in Webster. At that meeting, she persuaded 
all the women to swear an oath that friend- 
ship and good-will would prevail in the 
Clubs for the duration and aftermath of the 


war. 

The first Union casualty of the war oc- 
curred at Fetterman on May 22, 1861, when 
Thornberry Baily Brown was shot by a Con- 
federate sentry. Tension in the community 
was strained to the limit due to the divided 
sympathies. At the funeral of Private 
Brown, there was only one person in the au- 
dience with enough courage to offer a 
prayer. Colonel James K. Smith wrote later 
that Anna Maria Jarvis came forward, and, 
with head bowed over the dead soldier, 
made a beautiful and moving prayer. 

In the meantime, troops were being moved 
into the area by the North and South. Lo- 
cated about halfway between Washington, 
D.C., and the Ohio River, Grafton, Fetter- 
man, and Webster were strategic points in 
the country’s transportation system. Gener- 
als Lee and McClellan both dispatched com- 
panies of soldiers whose orders were to 
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secure the railway terminals. The first land 
battle of the Civil War was won by the 
Union Army at Philippi on June 3, 1861. 

General George B. McClellan was com- 
mander of the Union Army of Ohio and was 
ordered to secure the western counties of 
Virginia for the Union. Following the victo- 
ry of his forces at Philippi, his officers 
urged him to join them. He left Ohio and 
took personal command at Clarksburg about 
June 20, 1861. A few days later he inspected 
the area around Grafton Junction. About 
June 24, he commandeered the downstairs 
rooms of the Jarvis home in Webster as his 
headquarters. He remained there for several 
days before moving south to the Rich 
Mountain area to be in position for the next 
battle. 

The personalities of these two strong indi- 
viduals, General George B. McClellan and 
Mrs. Anna Maria Reeves Jarvis, must have 
made for an interesting household. While 
the General was planning the strategies for 
the battles of Rich Mountain and Corricks 
Ford, Anna Maria was occupied with direct- 
ing the Mothers’ Day Work Clubs as they 
nursed the sick and wounded soldiers of 
both the Union and Confederate Armies. 
Typhoid fever and measles were epidemic in 
the community. One war bulletin read, 
“Our soldiers are dying like rats. Can’t get 
coffins fast enough.” The road in front of 
the Jarvis house was clogged with a con- 
stant stream of soldiers on their march east. 
Supplies of food and clothing, sanitation fa- 
cilities, and shelter were quickly exhausted. 
More than 15,000 military personnel were 
gathering in Taylor, Barbour, and Randolph 
counties. Anna Maria grieved for the sol- 
diers and the mothers who had reared them 
for better things than the senseless war in 
which they were caught up. 

General McClellan was a quiet and consid- 
erate man who required all of his troops to 
respect the property of the civilian popula- 
tion. He was a gentleman and family man 
whose frequent letters to his wife provided a 
clear picture of his character. He must have 
had great admiration for his hostess in 
Webster. This extraordinary woman man- 
aged her home, gave birth to her seventh 
child, was active in all of the community ac- 
tivities, and directed virtually all of the 
nursing efforts for both the Union and Con- 
federate Armies in the area. 

On July 2, General McClellan transferred 
his headquarters to Buckhannon. After his 
successes in western Virginia, he was called 
to Washington, D.C. to take command of 
the Grand Army of the Potomac. The coun- 
ties west of the mountains had been secured 
for the north. 

As the war moved into its second year, 
hopes for a quick resolution to the conflict 
dimmed. Civilian and military alike faced a 
life of deprivation and hardship. The year 
1862 must have been the worst year of Anna 
Maria Reeves Jarvis’ life. Three of her chil- 
dren died: seven-year-old Clara, two-year-old 
Ralph, and baby Maria. 

Amid her sorrow, Anna Maria found that 
she was expecting her eighth child, but she 
continued to provide the leadership neces- 
sary to hold the dissident factions of her 
community together. By all accounts, her 
Mother’s Day Work Clubs and the oath of 
unity she had extracted from the members 
served to maintain peace among neighbors. 
In 1863, another son, Wesley, was born and 
died, and, by autumn, Anna Maria was preg- 
nant with her ninth child. 

On May 1, 1864, Anna Jarvis was born. It 
was Anna whose great love for her mother 
resulted in establishing of the second 
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Sunday in May as Mother’s Day. At the end 
of the war, Anna Maria’s husband decided 
that Grafton would be a better location for 
business and moved his family to that grow- 
ing community. The next two years brought 
two more children. Thomas was born in 
1866, but lived only to age seven. Elsinor Lil- 
lian, born in 1867, survived and grew to ma- 
turity. Another daughter, the twelfth child, 
Ellen, died in infancy sometime after 1868. 

By 1868, Anna Maria Reeves Jarvis had 
given birth to twelve children and lost eight 
of them; participated actively in her church; 
successfully tackled her community’s public 
health problems; maintained peace among 
hostile neighbors during the Civil War; 
helped nurse the sick and wounded soldiers 
of both the Union and Confederate Armies; 
housed the Commander General of the 
Union Army; and always served as a forceful 
leader in her area. All of this happened by 
the time she was 36 years old. 

Throughout Anna Maria’s life, she often 
expressed the idea that there should be a 
day set aside on which everyone would 
honor mothers. She was often heard to say, 
“I hope someone, sometime, establishes a 
Memorial Mother’s Day, for mothers—living 
and dead.” Perhaps it was her personal an- 
guish at the loss of eight of her twelve chil- 
dren, or her empathy with mothers of those 
poor soldiers trudging past her home in 
1861, or perhaps the strength exhibited by 
the mothers of the community in correcting 
inadequate health problems and maintain- 
ing peace in the neighborhood that made 
Anna Maria a champion of motherhood. 

The soldiers returning to Taylor County 
in 1865 included neighbors and relatives 
who had fought on opposing sides. Intense 
hatred resulted in feuds, reprisals, and retal- 
latlon. Once again Anna Maria Jarvis rallied 
her Mothers’ Day Work Clubs. Reminding 
them of their sworn oath of impartiality, 
she organized, ‘Mothers’ Friendship Day“ 
to be held in Pruntytown at the Court- 
house. Each member was asked to invite vet- 
erans of both sides. She instructed the 
mothers to mingle freely among the crowd 
as a deterrent to trouble. The members were 
cautioned to use the Mothers“ Friendship 
Day” because Granville Jarvis believed the 
title did not suggest anything negative, such 
as division, prejudice, or enmity. Anna 
Maria and half of the women dressed in 
gray, while the others dressed in blue. 

On the appointed day that summer of 
1865, such an immense crowd gathered that 
the leading citizens became fearful of vio- 
lence. Most of the men wore their uniforms 
and carried guns. Anna Maria was asked to 
dismiss the crowd at once, to which she re- 
plied, “I will not; I'm no coward.” The pro- 
gram began with a short speech by Anna 
Maria Jarvis, followed by band music and 
the singing of “Dixie,” “The Star Spangled 
Banner,” and “Auld Lang Syne.” People 
began weeping and embracing one another. 
One of the leading ministers later said that 
it was the most remarkable meeting he had 
ever led. 

“Mothers’ Friendship Day” continued to 
be observed for several years in Pruntytown. 
Anna Maria’s Clubs are credited with avert- 
ing much of the post-war strife and blood- 
shed that many border communities en- 
dured after the Civil War. 

A short time after the war, Grafton had 
grown into a fairly large town. The Method- 
ist Church congregation purchased land on 
Main Street in 1871 and broke ground for 
Andrews Methodist Church the following 
spring. Anna Maria, a lifelong member of 
the Methodist Church and daughter of a 
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Methodist minister, directed her consider- 
able energies toward the fund-raising activi- 
ties necessary to complete the new building. 
She helped to organize suppers, fairs, and 
festivals to support the building fund. The 
new church was dedicated in 1873, and Anna 
Maria became the Sunday School teacher of 
the nursery and primary departments. She 
served in this capacity for over 25 years. Her 
singing voice was a welcome addition to the 
church music programs. She was exceeding- 
ly well versed in the scriptures, and she was 
a popular speaker. Her two main topics were 
“Women of the Bible“ and Great Mothers 
of the World.” 

The four Jarvis children who survived 
were never neglected, despite the incredibly 
busy life of their mother, Josiah W. P. 
Jarvis, the oldest, graduated from Western 
Medical College in Baltimore in 1876 and 
practiced medicine in Marion County. 
Claude, the second surviving son of Gran- 
ville and Anna Maria Reeves Jarvis, was a 
successful businessman who established the 
first large taxi cab business in Philadelphia. 
Their daughter Anna was educated at Mary 
Baldwin College and returned to Grafton to 
teach in the high school. Elsinore Lillian 
was educated in Grafton’s public schools 
and remained at home with the family. 

Church, family, and community activities 
continued to be the center of Anna Maria’s 
busy life for the remaining years of the 19th 
century. Her husband’s failing health occu- 
pied much of her attention until his death 
in 1902. Soon after his death, son Claude in- 
vited his mother and sisters, Anna and Lil- 
lian, to make their home with him. The 
women sold their property and joined him 
in Philadelphia, where the two sisters even- 
tually became wealthy stockholders in their 
brother’s taxi company. 

Anna Maria Reeves Jarvis lived only two 
years after her move to Philadelphia. She 
died on May 9, 1905, and was buried in West 
Laurel Hill Cemetery, Bala-Cynwyd, in West 
Philadelphia. Her three grief-stricken chil- 
dren were standing beside her open grave 
when daughter Anna vowed, “Mother, that 
prayer made in our little church in Grafton 
calling for someone, somewhere, sometime 
to found a memorial to Mother’s Day—the 
time and place is here and the someone is 
your daughter, and, by the grace of God, 
you shall have that day.” 

On that day, Anna Maria’s home church 
in Grafton tolled out solemnly 72 tones, one 
for each year of her life. One year later the 
church commemorated her death by deco- 
rating the sanctuary in her honor and deliv- 
ering eulogies during the services. That year 
and the next were to witness one of the 
most intensive campaigns ever waged by one 
individual, and for a cause that became all 
but an obsession to Anna Jarvis. 

On the second anniversary of Anna Maria 
Jarvis’ death, . 12, 1907, a brief unoffi- 
cial program ted at Andrews 
Methodist Church in Grafton and several 
other places in the country. The great 
movement toward establishing a world-wide 
observance of Mother’s Day was gaining mo- 
mentum as a result of the single-minded 
purposefulness of daughter Anna. Among 
the supporters for her cause, Anna Jarvis 
counted philanthropist H.J. Heinz and John 
Wanamaker of Philadelphia. 

The first official Mother's Day celebration 
was held in Grafton and Philadelphia on 
May 10, 1908. It was first observed in a serv- 
ice from 8:00 a.m. until noon at Andrews 
Church, and in a second service held from 
1:00 p.m. until 5 p.m. in the Wanamaker 
Store Auditorium in Philadelphia. The 
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second Sunday in May was selected as 
Mother’s Day by Anna Jarvis, who wished 
to provide her mother with this fitting and 
well-deserved memorial. 

President Woodrow Wilson signed the 
Congressional Resolution that confirmed 
and established Mother’s Day on May 8, 
1914. It designated the second Sunday in 
May as an official day for displaying the 
American flag and for publicly expressing 
love and reverence for the mothers of the 
country. 

In 1952, the General Conference of the 
Methodist Church adopted a resolution des- 
ignating Andrews Methodist Church in 
Grafton, West Virginia, as a National Meth- 
odist Shrine. The church includes a Jarvis 
Memorial Room and Sunday School Class. 
This beautiful and historic church contains 
many reminders of Anna Maria Reeves 
Jarvis, including stained glass windows and 
paintings. Many people from all over the 
world have made pilgrimages to the church, 
which is marked with a plaque that reads: 
“Mother Church of Mother’s Day.” Each 
year the church is open on Thanksgiving 
Day and again on Mother's day for a joint 
memorial service for the founder of Moth- 
er’s Day and her mother. Anna Jarvis lived 
to participate in the celebration for 40 
years. 

Anna Maria Reeves Jarvis was a woman 
whose lifetime is a monument to values and 
virtues that are held in high esteem. On the 
one hand, her strength, determination, and 
indomitable spirit moved her to try to cor- 
rect the problems of her time, and on the 
other, her graciousness and appealing per- 
sonality made her achievements possible. 
Hers was a life to inspire the founding of 
Mother’s Day, the third most widely-cele- 
brated holiday in the world, preceded only 
by Christmas and Easter. 


Mr. BYRD. Mr. President, I yield 
the remainder of my time back to the 
Chair. 


RECOGNITION OF THE 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The minority leader is recog- 
nized. 


AMENDMENTS INDICATED TO 
SUPPLEMENTAL APPROPRIA- 
TIONS BILL 


8 Mr. DOLE. I thank the Presiding Of- 
cer. 

Mr. President, I might indicate first 
that we do have a rather large number 
of amendments on this side, but I have 
a feeling that many of those amend- 
ments will not be offered. Senator 
Gramm has 21 amendments. He may 
have one or two, or one large one. 
Other amendments I assume may be 
accepted. 

I have a total of 15 Senators who 
have indicated they have amendments. 
I must say that with some regret to 
the distinguished majority leader. I 
would like to finish the bill today, too. 

Mr. BYRD. Will the distinguished 
minority leader yield? 

Mr. DOLE. Yes. 

Mr. BYRD. I suppose that Senators 
who are out in the hustings today on 
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Presidential sweepstakes may not be 
voting. 

Mr. DOLE. I have a feeling they will 
account for at least seven of eight 
votes. We will do everything we can to 
shrink the number. 

Mr. BYRD. Shrink the number of 
Presidential candidates? [Laughter.] 

Mr. DOLE. Not candidates, no. 
Amendments. We do not want to 
shrink the field. 

Mr. President, we will obviously try 
to cooperate with the majority leader. 


BICENTENNIAL MINUTE 
MAY 21, 1929: OPENING THE SENATE'S 
EXECUTIVE SESSION 

Mr. DOLE. Mr. President, 58 years 
ago today, on May 21, 1929, the Senate 
adopted a resolution to investigate 
how a United Press reporter learned 
the vote on a nomination taken in 
closed session. This was not the first 
time that the Senate sought to uncov- 
er leaks from its executive sessions, 
but it proved to be the last time that 
this Chamber would routinely close its 
doors for all debates on treaties and 
nominations. 

President Herbert Hoover had nomi- 
nated former Senator Irvine L. Len- 
root of Wisconsin to become a judge 
on the U.S. Court of Customs Claims. 
As was its tradition, the Senate ap- 
proved the nomination in secret ses- 
sion. Several days later, Reporter Paul 
Mallon published a list of Senators 
voting for Lenroot. Incensed at this 
breach of confidence, Senator David 
A. Reed, of Pennsylvania, demanded 
an investigation. When Mallon refused 
to divulge his source, Reed moved to 
cite him for contempt of the Senate. 

Senator Robert LaFollette, Jr., rose 
in Mallon’s defense. The reporter had 
actually performed a valuable public 
service, LaFollette claimed, because 
voters must be able to hold elected of- 
ficials accountable for all their ac- 
tions. Any attempt to punish Mallon 
for his supposed offense would sup- 
press the freedom of the press, and 
violate the first amendment. 

Senator LaFollette then quoted 
from a newspaper article written by 
Theodore Huntley, which not only di- 
vulged a secret session, but contained 
a direct quote from Senator Reed. La- 
Follette observed that instead of citing 
Huntley for contempt, Reed had hired 
him as his personal secretary. This 
news convulsed the entire Senate 
Chamber with laughter, including the 
red-faced Senator Reed. LaFollette 
had deftly made his point. Thus, we 
now cast our votes on nominations and 
treaties in sessions open to the public 
and the press. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. PROXMIRE addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 
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Mr. BYRD. Mr. President, until the 
vote occurs on the amendment by Mr. 
PRESSLER, the time is equally divided 
between Mr. PRESSLER and I take it 
the chairman of the committee on this 
side under the usual form. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader is correct. 

Mr. BYRD. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Wisconsin [Mr. PROXMIRE]. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 


A US. MILITARY DISASTER—THE 
REPUDIATION OF SALT II 


Mr. PROXMIRE. Mr. President, to- 
morrow, the Reagan administration 
will add another deadly MIRV’d 
launcher, bringing to 1,332 the 
number of our nuclear MIRV’d 
launchers. And so the terrible and 
senseless nuclear arms race pushes on, 
ruthlessly, inexorably edging civiliza- 
tion closer and closer to total destruc- 
tion. But isn’t there some kind of arms 
control restraint that is supposed to 
stop this mindless, costly, futile race 
to extinction? Not now. It is gone. 
There used to be, Mr. President. It was 
the second Strategic Arms Limitation 
Treaty—Salt II. Senator DALE BUMP- 
ERS has gallently led the fight to save 
Salt II and strengthen our national se- 
curity in the process. In 1979, the then 
President of the United States signed 
an agreement with the then General 
Secretary of the Soviet Communist 
Party to limit the number of MIRV’d 
launchers on both sides to 1,320. That 
agreement expired on December 31, 
1986, and last December the adminis- 
tration pushed beyond that limit. 
Each month since then we have added 
additional MIRV launchers. Tomor- 
row another B-52 bomber will be 
modified to add one more launcher. 
That raises the number of modified B- 
52’s from the 132 level last December, 
when we were in compliance with 
SALT II, to 142 tomorrow. The Air 
Force will add more next month and 
still more in July, August, and Sep- 
tember. We know the schedule calls 
for additional launchers month after 
month after month the rest of this 
year and into 1988 and beyond. 

That is not all, Mr. President. Our 
immense nuclear buildup goes relent- 
lessly on—not only with bombers but 
with submarines. We will deploy more 
and more and more MIRV’d launchers 
on our Trident submarines as we add 
them to the fleet. The ninth Trident— 
the U.S.S. Tennessee—goes to sea trials 
in August 1988. The 10th Trident goes 
to sea trials in May 1989, the 11th in 
January 1990, the 12th in late 1990. 
Keep in mind that each Trident in- 
creases the MIRV'd totals by 24. So 
our already immense nuclear arsenal 
is scheduled to grow with each one of 
these launchers carrying a number of 
nuclear warheads. To say that the 
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added destructive power is beyond 
imagination is an understatement. 
Each—I repeat each—one of these Tri- 
dents could—over time—destroy every 
major city in the Soviet Union. 

Now, Mr. President, we do need a 
credible deterrent. Indeed, in this Sen- 
ator’s book it has been exactly the im- 
mense destructive power of our deter- 
rent that has kept the peace for the 
past 40 years. But we should recognize 
the full consequences of this immense 
buildup far beyond deterrent credibil- 
ity that alarms this Senator. First, 
there is the cost of this buildup at a 
time when the country is suffering the 
worst deficits in its history. All of us 
must recognize that our military 
strength depends on our economic 
strength. When we pour our resources 
into excessive military spending it 
erodes the very base that President Ei- 
senhower so emphatically reminded us 
is quintessential for our long-run na- 
tional security. 

What reaction does this huge build- 
up necessarily provoke from our great 
adversary the Soviet Union? Isn’t the 
answer obvious? Doesn’t the history of 
our relationship since the dawn of the 
nuclear age tell us exactly what their 
reaction is sure to be? The Soviets will 
do their very best to match us MIRV 
for MIRV. That is precisely what they 
have done in the past. So what is the 
result? Here are these two huge super- 
power nuclear giants already armed 
with more than 10,000 strategic nucle- 
ar warheads each, exhausting their re- 
sources, and steadily increasing the 
likelihood of a terrible accident by 
adding bombers and submarines and 
land-based launchers pell mell in what 
is surely the most insane arms race of 
all time. Why is this arms race pro- 
ceeding? Because we have abandoned 
SALT II our major treaty controlling 
offensive nuclear arms with the Soviet 
Union. 

There are some in this body and 
many in the administration who count 
on the strategic defense initiative— 
SDI or star wars—as our salvation 
from the Russian nuclear arsenal. Just 
think what the Russian build up that 
our abandonment of SALT II has pro- 
voked in the form or a Soviet buildup. 
Think what that means to whatever 
viability SDI had. The National Acad- 
emy of Science as well as the Ameri- 
can Physical Society have raised seri- 
ous scientific questions on the real 
prospects of SDI. But beyond that 
isn’t it clear, as the Soviet Union 
builds up its nuclear arsenal to match 
ours, that the remote hope that SDI 
could defend our cities diminishes in 
direct proportion to the Soviet nuclear 
buildup. If the United States develops 
an SDI that can prevent 90 percent of 
the Russian ICBM’s from penetrating 
our SDI and hitting our cities, the 
Soviet Union can diminish that de- 
fense by simply increasing their offen- 
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sive missile arsenal. If they double 
their arsenal, twice as many nuclear 
warheads hit American targets. While 
SALT II was in effect, their buildup 
was arrested. Now the administration 
has allowed SALT II to die. We have 
zoomed ahead beyond our already 
enormous nuclear arsenal. The Rus- 
sians will do the same. With every 
passing month, with every increase in 
the Russian nuclear arsenal, the 
always remote prospect for the success 
of SDI diminishes further. The cost of 
our huge strategic capability expands. 
And the great irony is that our natural 
security suffers a greater danger than 
ever. 

Mr. President, I want to thank my 
good friend, the majority leader, for so 
graciously yielding me time, and I 
yield the floor. 


SUPPLEMENTAL 
APPROPRIATIONS, 1987 
AMENDMENT NO. 204 
Mr. PRESSLER. Mr. President, last 
night I laid down an amendment 
which opposes the atrocious crime of 
“necklacing” and puts the Congress on 
record in favor of a better standard of 

human rights in Southern Africa. 

The bill before us would provide $50 
million to the Southern Africa Devel- 
opment Coordination Conference. 
This organization consists of nine 
southern Africa countries: Mozam- 
bique, Zambia, Zimbabwe, Tanzania, 
Botswana, Malawi, Lesotho, Angola, 
and Swaziland. 

Mr. President, I do not oppose help- 
ing these poor countries improve their 
economic circumstances. However, I 
am aware of the deplorable human 
rights situation in some of these coun- 
tries. In fact, during Senate Foreign 
Relations Committee markup of the 
foreign assistance authorization bill 
this year, I included in the record the 
U.S. State Department’s country re- 
ports on human rights practices for 
1986 for several of them. 

I believe that we should read these 
human rights reports very carefully. 
We do in other parts of the world; I 
do, and I think that we should be con- 
cerned about where these human 
rights violations are occurring. In 
these countries there are extensive 
human rights violations. There are 
throughout southern Africa. Their 
record is terrible and unacceptable by 
any standard of civilized behavior. 

We demand conditions on U.S. as- 
sistance to many countries, based on 
human rights standards, but I think 
we set a poor example if we start 
giving aid do those SADCC countries 
with terrible human rights records 
without stating our concerns about 
those records. 

That is why I am offering this 
amendment. It does the following: 

If any individual SADCC country 
fails to do the following things, it 
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bo aa be denied assistance under this 

First, it must renounce the form of 
terrorism known as necklacing. 

Second, it must give assurances that 
it is not harboring terrorists who prac- 
tice necklacing against South African 
blacks; and 

Third, it is making an effort to pre- 
vent terrorists who practice necklacing 
from operating in its territory. 

Now, Mr. President, according to my 
information, five of the SADCC coun- 
tries, to some extent, may be harbor- 
ing terrorists who practice necklacing. 
They are: Angola, Zambia, Zimbabwe, 
Tanzania, and Botswana. That is five 
of the nine SADCC countries. Some 
may be worse than others. Zimbabwe, 
for example, is essentially the head- 
quarters for the African National Con- 
gress, which began the practice of 
necklacing and has encouraged this 
practice, particularly among young 
black South Africans. The important 
thing to remember is that this evil 
crime has been perpetrated by blacks 
against other blacks. 

I am encouraged by the fact that re- 
ports of necklacing have declined since 
last summer. But the practice still 
exists and it is abominable. No stand- 
ard of civilized behaviour can condone 
necklacing. 

I am opposed to apartheid and have 
spoken to South African leaders about 
the need to end the apartheid system. 
Indeed, I have asked to be a cosponsor 
of the antiapartheid week resolution. 
But we cannot leave the impression 
with the SADCC nations of southern 
Africa that we would condone their 
collaboration in this evil business of 
necklacing. 

That is the purpose of my amend- 
ment. I think it would not be difficult 
for the administration to provide the 
required certifications for most of 
these countries. If the five who are 
most suspect in this regard—Angola, 
Zambia, Zimbabwe, Tanzania and Bot- 
swana—cannot see the widsom of de- 
nouncing necklacing in South Africa 
against black South Africans, then 
they do not deserve to receive contri- 
butions from American taxpayers. If 
they do not renounce necklacing, then 
the other black South African coun- 
tries should pressure them to do so. 
They are all part of SADCC. They all 
have a stake in improving human 
rights conditions in southern Africa 
and should force those who have 
adopted equivocal or questionable pos- 
tures on necklacing to simply re- 
nounce that crime and demonstrate 
their efforts against any cooperation 
with it. 

Mr. President, this is not an amend- 
ment to kill aid to southern Africa. It 
is an amendment to uphold a certain 
standard of civilized human conduct. I 
would hope that all of our colleagues 
could see that it is addressed against 
the problem of terorrism in the par- 
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ticular form of necklacing. Even defin- 
ing this crime makes one shudder: 
Necklacing is a practice in which a tire 
filled with gasoline is placed around a 
victim’s neck and set aflame. Since the 
fall of 1984 over 2,500, mostly black, 
southern Africans have died by this 
method. In passing the Anti-Apartheid 
Act last year, the Senate expressed its 
strong abhorrence of necklacing and 
said there should be no U.S. assistance 
to any individual or group supporting 
necklacing. My amendment carries 
forward that concept. The SADCC 
countries are important to the United 
States, and we are concerned about 
their progress, but I feel strongly that 
we cannot leave the impression that 
we condone violence, such as necklac- 
ing, as an ordinary means to achieve 
desirable goals. 

A vote against my amendment would 
send the signal that the U.S. Senate 
does not care if SADCC nations con- 
done, encourage, or harbor terrorists 
who commit the crime of necklacing. 

Mr. President, if I have any time re- 
maining, I reserve it in order to re- 
spond to any questions or opposing 
points raised by my colleagues. I 
would hope the managers could accept 
my amendment. 

I think I have consumed the time I 
have yielded to myself. I reserve the 
remainder of my time. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Who yields time? 

Mr. LEVIN. The issue in the Pressler 
amendment is not endorsing or oppos- 
ing the abhorrent practice of necklac- 
ing,” or endorsing or opposing organi- 
zations that support necklacing. Obvi- 
ously, I’m appalled by that practice. 
The issue is whether we should stop 
all our dealings with countries which 
may renounce necklacing or other acts 
of terrorism, but nonetheless tolerate 
the presence of organizations on their 
soil which might disagree with the 
government policy on this issue. It is 
not a traditional American position to 
hold one person responsible for the 
action of others. Before we decide to 
pursue that policy with the states bor- 
dering South Africa, states which are 
on the front line in the opposition to 
the evil of apartheid, we should spend 
much more than 15 minutes consider- 
ing the implications of what we do. 

The Pressler amendment is not a ge- 
neric amendment applying the same 
standards to all governments and 
groups to whom we provide assistance. 
For example, Jordan and Egypt have 
tolerated some PLO presence on their 
territories, and the PLO has certainly 
not renounced terrorism, yet the 
United States continues to supply aid 
to those countries. And what about ap- 
plying the Pressler amendment stand- 
ards to our aid for the countries 
around Nicaragua like Honduras 
which allow the Contras to operate 
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using such terrorist tactics as blowing 
up civilian buses? Or how about those 
countries which allow the UNITA 
rebels fighting against the Govern- 
ment of Angola to operate on their 
soil, when some UNITA operations can 
be termed terrorist acts? The Pressler 
amendment would not deal evenhan- 
dedly with these countries; instead, it 
singles out those countries which are 
in the best position to put pressure on 
the Government of South Africa and 
says to those governments that we will 
hold you responsible not just for your 
own positions but also for every orga- 
nization that operates on your soil. 

Aid to the frontline states is an inte- 
gral part of the strategy to end apart- 
heid. These neighboring states have 
suffered under apartheid because of 
their support for the freedom-seeking 
majority black population of South 
Africa. Their railway lines have been 
bombed and their populations terror- 
ized in military strikes. They urgently 
need help to recover from South Afri- 
ca’s attacks. They are trying to rescue 
their populations from poverty and 
underdevelopment, providing fertile 
ground for peace in the region. 

Clearly, aid that helps these coun- 
tries reduce their dependence on the 
apartheid political economy helps to 
weaken apartheid. Conversely, any ob- 
stacle to such economic aid strength- 
ens apartheid. This would be the 
effect and perception of Senator PRES- 
SLER’s amendment, and I must there- 
fore oppose it. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the following 
article from the New York Times of 
May 14, 1987, about Oliver Tambo be 
included in the Record. Contrary to 
assertions made on this floor during 
debate on the Pressler amendment, 
the article reports that Mr. Tambo, 
president of the African National Con- 
gress, told a group of about 300 church 
leaders that he discourages necklacing. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 


From the New York Times, May 14, 1987] 


SOUTH AFRICAN REBEL IMPRESSES CHURCH 
PARLEY 


Lusaka, ZAMBIA.—The young South Afri- 
can black stood up before about 300 church 
leaders to ask the president of the African 
DRES Congress, Oliver Tambo, a ques- 

on. 

“There are people in our community who 
are being recruited by the police, and now 
they are working against us,” he began. “We 
know how to deal with such people, you 
know what I mean.” He was alluding to the 
“necklace” form of killing, in which a tire, 
sometimes filled with gasoline, is placed 
around the victim’s neck and set on fire. 

With that, those attending the World 
Council of Churches meeting here last week 
became distinctly uncomfortable. 

“Some clergymen and our parents have 
discouraged us from dealing with our black 
brothers and sisters who are sell-outs,” the 
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youth said. “So I ask you, how do we deal 
with them?” 


INSURGENT LEADER'S RESPONSE 


Mr. Tambo, whose organization is fighting 
to overthrow white rule in South Africa, 
thought for a moment and said: “I can un- 
derstand why your parents say you 
shouldn't do what you're doing. I know the 
enemy’s strategy is to recruit and use these 
people against their own people. The best 
weapon against the vigilantes is political. 
Isolate those who are recruits so they know 
the entire community does not want any- 
thing to do with them. They will be less ef- 
fective.” 

The church leaders heartily applauded 
Mr. Tambo’s response. 

The session focused on the central issue of 
the special meeting on southern Africa last 
week of the World Council of Churches: the 
role of the church in the fight against 
apartheid. 

As the meeting was held in Lusaka, the 
African National Congress headquarters in 
exile, Mr. Tambo met with virtually all the 
church leaders, and the positive impression 
he made on them helped persuade the con- 
ference to endorse the Congress’ use of 
force. 

“I was greatly surprised to see Mr. Tambo 
discourage the necklace killings because we 
have always been told that the A.N.C. likes 
that kind of violence,” said the Rev. Willem 
Nicol of Pretoria, an Afrikaner clergyman 
who belongs to the Dutch Reformed 
Church. Mr. Tambo impressed all of us as 
a thoughtful man, and we go back with a 
different view of the A.N.C.” 

The conference’s statement said, “We 
affirm the unquestionable right of the 
people of Namibia and South Africa to 
secure justice and peace through the libera- 
tion movements,” or the African National 
Congress, the Pan-Africanist Congress and 
jr South-West Africa People’s Organiza- 

on. 

It added, “While remaining committed to 
peaceful change, we recognize that the 
nature of the South African regime compels 
the movements to the use of force along 
with other means to end oppression.” 

The statement is certain to stir controver- 
sy among the world church group’s member- 
ship of more than 300 Protestant and East- 
ern Orthodox churches, representing some 
300 million Christians. 

FOREFRONT OF THE CRUSADE 


“This message will put us at the forefront 
of the crusade to support the struggle of the 
South African and Namibian people,” said 
the Rev. Joan Campbell, executive director 
of the church group’s United States office. 
She acknowledged that she expected signifi- 
cant opposition within the World Council of 
Churches membership. 

Among the South Africans who attended 
the Lusaka conference were two dissident 
Afrikaner clergymen, the Rev. Beyers 
Naude and the Rev. Nico Smith, as well as 
the Moslem leader Molana Farid Esak. 

Dr. Naude, secretary general of the South 
African Council of Churches, also invited 
three ministers of the all-white Dutch Re- 
formed Church, who met privately with Mr. 
Tambo. They said Mr. Tambo told them his 
group was committed to a multiparty de- 
mocracy in South Africa. 

The ministers told Mr. Tambo that they 
would work in their churches to encourage 
support for negotiations with the Congress. 
They joined Mr. Tambo in prayer to close 
their meeting, which they described as emo- 
tional and moving, and expressed the wish 
for his return to South Africa. 
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Mr. BYRD. Mr. President, I suggest 
the absence of a quorum, and I ask 
that the time be charged to this side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. PRESSLER. Mr. President, I 
think it would not be difficult for the 
administration to provide the required 
assurances for most of these countries. 
This is a human rights vote. 

I am very much opposed to the 
apartheid system. I think we should be 
as concerned about human rights in 
one region of the world as we are in 
another. I am a critic of the South Af- 
rican Government, but I am also a 
critic of the human rights violations 
that have occurred throughout south- 
ern Africa. 

We find ourselves giving aid to those 
countries without raising questions. 
We seem to have a different standard 
in different parts of the world. I would 
hope that we would apply the same 
standard everywhere. That is the pur- 
pose of my amendment. 

In particular, the odious practice of 
necklacing—that is, placing a tire 
around a victim’s neck, filling it with 
gasoline, and lighting it—has been 
used on at least 2,500 persons and con- 
tinues to be used, and it has been con- 
doned and indeed encouraged by many 
groups in southern Africa. 

I find it passing strange that we are 
sending American taxpayers’ dollars 
there without opposing this or with- 
out protesting this. That is the pur- 
pose of my amendment. 

Mr. President, I have concluded my 
arguments, and I yield back the re- 
mainder of my time, if there is no fur- 
ther debate. If there is further debate, 
I will retain a small portion of it. But I 
do not desire to speak any more, 
unless some additional points are 
raised. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

RECESS UNTIL 9:40 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 9:40 a.m. today. 

There being no objection, the 
Senate, at 9:34 a.m., recessed until 9:40 
a.m.; whereupon, the Senate reassem- 
bled when called to order by the 
Acting President pro tempore. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order the 
hour of 9:40 a.m. having arrived the 
Senate will proceed to vote on or in re- 
lation to the Pressler amendment. 
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Mr. INOUYE. I move to table the 
Pressler amendment, and I believe the 
yeas and nays have been ordered. 

The ACTING PRESIDENT pro tem- 
pore. The yeas and nays have been or- 
dered. 

The question is on agreeing to the 
motion of the Senator from Hawaii to 
lay on the table the amendment of the 
Senator from South Dakota. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER (Mr. 
FowLER). Are there any other Sena- 
tors in the Chamber desiring to vote? 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
ApaMs], the Senator from Delaware 
(Mr. BIDEN], the Senator from Ten- 
nessee [Mr. Gore], the Senator from 
Massachusetts [Mr. KENNEDY], and 
the Senator from Massachusetts [Mr. 
KERRY] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts [Mr. Kerry] would vote 
“yea.” 

Mr. SIMPSON. I announce that the 
Senator from New Mexico [Mr. Do- 
MENICI] and the Senator from Kansas 
(Mrs. KAssEBAUM] are necessarily 
absent. 

The result was announced—yeas 35, 
nays 58, as follows: 

[Rolicall Vote No. 118 Leg.] 


YEAS—35 
Baucus Glenn Pell 
Bradley Graham Proxmire 
Byrd Heflin Pryor 
Chafee Inouye Riegle 
Chiles Johnston Rockefeller 
Cranston Lautenberg Sanford 
D’Amato Levin Sarbanes 
Danforth Lugar Sasser 
Dixon Matsunaga Shelby 
Dodd Metzenbaum Stennis 
Evans Mikulski Weicker 
Exon Moynihan 
NAYS—58 
Armstrong Grassley Packwood 
Bentsen Harkin Pressler 
Bingaman Hatch Quayle 
Bond Hatfield Reid 
Boren Hecht Roth 
Boschwitz Heinz Rudman 
Breaux Helms Simon 
Bumpers Hollings Simpson 
Burdick Humphrey Specter 
Cochran Karnes Stafford 
Cohen Kasten Stevens 
Conrad Leahy Symms 
Daschle McCain Thurmond 
DeConcini McClure Trible 
Dole McConnell Wallop 
Durenberger Melcher Warner 
Ford Mitchell Wilson 
Fowler Murkowski Wirth 
Garn Nickles 
Gramm Nunn 
NOT VOTING—7 
Adams Gore Kerry 
Biden Kassebaum 
Domenici Kennedy 
So the motion to lay on the table 
was rejected. 


Mr. HEINZ addressed the Chair. 
The PRESIDING OFFICER. The 
Senator from Pennsylvania. 
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Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for 
its— 

The PRESIDING OFFICER. The 
amendment is not in order at this 
time. The motion to table having not 
been agreed to, the yeas and nays— 

Mr. STENNIS. Mr. President, may 
we have quiet. This is an important 
matter. 

The PRESIDING OFFICER. The 
Senate will be in order. The Chair will 
make an announcement, The motion 
to table having failed, the yeas and 
nays having already been ordered, the 
question now occurs on agreeing to the 
amendment of the Senator from 
South Dakota [Mr. PRESSLER]. 

Mr. PRESSLER. Mr. President, I 
move to vitiate the rollcall vote. 

Mr. METZENBAUM. Mr. President, 
objection. 

The PRESIDING OFFICER. Objec- 
tion is heard to the request for vitia- 
tion. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD. I announce that the 
Senator from Delaware [Mr. BIDEN], 
the Senator from California [Mr. 
Cranston], the Senator from Tennes- 
see [Mr. Gore], the Senator from Mas- 
sachusetts [Mr. KENNEDY], and the 
Senator from Massachusetts [Mr. 
Kerry] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts [Mr. Kerry] would vote 
“nay.” 

Mr. SIMPSON. I announce that the 
Senator from New Mexico [Mr. Do- 
MENIcI], the Senator from Kansas 
(Mrs. Kassepaum], and the Senator 
from New Hampshire [Mr. RUDMAN] 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
FOWLER). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 77, 
nays 15, as follows: 


[Rolicall Vote No. 119 Leg.] 


YEAS—77 

Adams Glenn Nickles 
Armstrong Graham Nunn 
Baucus Gramm Packwood 
Bentsen Grassley Pressler 
Bingaman Harkin Pryor 
Bond Hatch Quayle 
Boren Hatfield Reid 
Boschwitz Hecht Riegle 
Breaux Heflin Rockefeller 
Bumpers Heinz Roth 
Burdick Helms Sanford 
Byrd Hollings Sasser 
Chiles Humphrey Shelby 
Cochran Johnston Simon 
Cohen Karnes Simpson 

Kasten Specter 
D'Amato Leahy Stafford 
Daschle Matsunaga Stevens 
DeConcini McCain Symms 
Dixon McClure Thurmond 
Dole McConnell Trible 
Durenberger Melcher Wallop 
Exon Metzenbaum Warner 
Ford Mikulski Wilson 
Fowler Mitchell Wirth 
Garn Murkowski 


NAYS—15 
Bradley Inouye Pell 
Chafee Lautenberg Proxmire 
Danforth Levin Sarbanes 
Dodd Lugar Stennis 
Evans Moynihan Weicker 
NOT VOTING—8 

Biden Gore Kerry 
Cranston Kassebaum Rudman 
Domenici Kennedy 

The amendment (No. 204) was 
agreed to. 

Mr. PRESSLER. Mr. President, I 


move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SYMMS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 206 

Mr. HATCH. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH] pro- 
poses an amendment numbered 206. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

THE PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 38 after line 13, add new para- 
graph (g). 

(g) Of the funds specified for Honduras in 
paragraph (b), such amounts as may be nec- 
essary, shall be made available only to com- 
pensate those citizens of the United States 
that have lost their property and businesses 
in Honduras as a result of the establishment 
and operation of the Regional Military 

Center. Such compensation shall 
be paid in U.S. dollars through a United 
States bank during the fourth quarter of 
fiscal year 1987. 

Mr. HATCH. Mr. President, the pur- 
pose of the amendment I am submit- 
ting is to resolve a grave injustice to 
an American citizen caused inadvert- 
ently by the establishment of the Re- 
gional Military Training Center in 
northern Honduras in 1983. The 
center was used primarily to train Sal- 
vadoran soldiers because the United 
States Government was restricted in 
the number of advisers it could place 
in El Salvador. While the center had a 
commendable purpose, the United 
States failed to do its homework. We 
did not verify the assertion of the 
Honduran Government that they 
owned the property. In fact, the prop- 
erty was and is owned by an American 
citizen, Temis Ramirez, and the U.S. 
Government was informed of this at 
least 2 weeks before construction of 
the center began. 

Mr. Ramirez built from scratch, over 
20 years, a multimillion-dollar ranch 
and meat and seafood packing busi- 
ness in this remote corner of Hondu- 
ras. The business was a model of a 
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Central America success story. Mr. Ra- 
mirez employed the most sophisticated 
ranching techniques and developed his 
own strain of beef cattle widely be- 
lieved to be one of the best in the Car- 
ibbean. His packing plants were 
equipped with state-of-the-art technol- 
ogy. He employed over 700 local Hon- 
durans and he furnished fresh water 
to the local village. In short, his was 
exactly the type of business that the 
United States encourages to ensure 
economic prosperity and the perpetua- 
tion of democratic principles in Cen- 
tral America. 

Mr. Ramirez’ dream came to an 
abrupt end with the arrival of the Re- 
gional Military Training Center. He 
first tried to recover his land and con- 
tinue operating his business, but by 
early 1984 Mr. Ramirez was forced to 
close down his entire operation. In 
1985, long after Mr. Ramirez had 
ceased to be able to operate his busi- 
ness, the United States removed its 
troops from the Regional Military 
Training Center. The Honduran mili- 
tary has now established the center as 
the permanent base of its 15th Battal- 
ion. 

Since early 1984, Mr. Ramirez has 
been seeking just compensation for 
the loss of his life’s work. The problem 
he is facing is that he has been 
bounced back and forth between the 
Government of Honduras and the 
United States Government, both of 
which have openly acknowledged his 
right to compensation but neither of 
which has been willing to accept the 
responsibility for doing so. 

This is not the first time that the 
Congress has heard this sad but true 
tale. Indeed, in 1984 Congress ex- 
pressed its strong interest in seeing 
that this matter gets resolved by in- 
cluding in the continuing resolution 
for 1985 and in the Department of De- 
fense Authorization Act for 1985 a di- 
rection to the administration to work 
with the Government of Honduras to 
provide just compensation to Mr. Ra- 
mirez. Under that legislation, if the 
matter had not been resolved in 180 
days the President was to recommend 
economic measures that he proposed 
to take with respect to Honduras. For 
whatever reasons, that process did not 
produce any results and no measures 
were recommended. 

More recently, Congress again ex- 
pressed its concern about Mr. Ramirez’ 
case in the 1987 Military Construction 
Appropriations Act. The report to 
Congress that was due from the De- 
partment of Defense under that act 
simply was never issued, ostensibly, on 
the ground that DOD thought the 
case had been settled. 

In November 1985, an independent 
factfinder appointed by the United 
States Department of State, the Gov- 
ernment of Honduras, and Mr. Rami- 
rez determined that Mr. Ramirez 
should be compensated for the loss of 
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his entire integrated enterprise in 
Honduras. But still, neither Govern- 
ment has been willing to accept this 
responsibility. 

Mr. President, for 4 years Mr. Rami- 
rez has been a political football being 
tossed back and forth between his own 
Government and the Government of 
Honduras. After numerous attempts at 
reaching a settlement through negoti- 
ations with the two governments, it is 
now clear that justice will not be 
served through this process. Nor is it 
reasonable to refer this matter to the 
courts because it is intimately tied up 
with our foreign policy and affairs of 
state and, therefore, subject to numer- 
ous tangential arguments. This is a 
unique and extraordinary problem 
that requires a unique and extraordi- 
nary legislative remedy. 

Mr. President, we all recognize that 
Honduras is an important partner in 
our effort to establish and preserve de- 
mocracy in Central America. There is 
a cloud hanging over our relationship 
with Honduras, however, as a result of 
this matter. Since 1983, when Mr. Ra- 
mirez’ problems began, the United 
States has provided over $1 billion in 
assistance to Honduras. Recently, we 
have been notified that the President 
wants to send F-5E fighter jets to 
Honduras. These issues are extremely 
important ones and should be consid- 
ered without extraneous issues to fur- 
ther complicate them. 

Mr. President, my amendment pro- 
vides a mechanism for the resolution 
of this matter in a prompt, just, and 
effective manner. The amendment 
simply directs how a small portion of 
the funds already in this bill for Hon- 
duras should be expended. It creates 
no further budgetary outlays and is 
therefore completely revenue neutral. 
It removes a cloud from our relation- 
ships with an important ally. Finally, 
it corrects an injustice that should 
have been corrected long ago. 

I urge the support of my colleagues 
for this amendment. 

Mr. President, this amendment has 
been discussed with both managers 
and they are in agreement. It has had 
much debate through the years. 

Mr. President, I move the amend- 
ment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 206) was 
agreed to. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STENNIS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania [Mr. 
HEINZ I is recognized. 
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AMENDMENT NO. 207 
(Purpose: To provide an additional 
$10,000,000 for title V of the Older Ameri- 
cans Act of 1965, relating to community 
service employment for older Americans) 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania [Mr. 
HEINZ I, for himself and Mr. Brncaman, Mr. 
COCHRAN, Mr. MATSUNAGA, Mr. Simon, and 
Mr. GRASSLEY, proposes an amendment 
numbered 207. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 62, between lines 8 and 9, insert 
the following: 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 

For an additional amount for Communi- 
ty service employment for older Ameri- 
cans”, to carry out the activities for national 
grants or contracts with public agencies and 
public or private nonprofit organizations 
under paragraph (1)(A) of section 506(a) of 
title V of the Older Americans Act of 1965, 
as amended, $7,800,000. 

For an additional amount for Communi- 
ty service employment for older Ameri- 
cans”, to carry out the activities for grants 
to States under paragraph (3) of section 
506(a) of title V of the Older Americans Act 
of 1965, as amended, $2,200,000. 

The PRESIDING OFFICER. The 
Chair must inform the Senator from 
Pennsylvania that the only amend- 
ments that are in order at this time 
are those drafted to amend the pend- 
ing amendment of the committee, the 
first committee amendment. 

Mr. HEINZ. I modify my amend- 
ment to do so. 

The PRESIDING OFFICER. The 
Chair will consult with the Parliamen- 
tarian to respond to the Senator. 

Mr. HATFIELD. Mr. President, If 
the Senator will yield, I ask unani- 
mous consent at this point to tempo- 
rarily lay aside the pending committee 
amendments so then the Senator’s 
amendment could be attached to any 
other part of the bill, I believe, at this 
point. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HEINZ. Mr. President, I thank 
the Senator from Oregon for making 
that unanimous-consent request. The 
effect of it is that I do not need to 
modify my amendment so that it lies 
to the committee amendment, but 
that my amendment will lie to the un- 
derlying bill, and if the committee 
amendment is adopted, as I anticipate 
it will, nonetheless my amendment 
would still, if it is adopted by the body, 
be a part of the final legislative prod- 
uct. Is that correct? 
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The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HEINZ. Thank you. 

Mr. President, I rise today on behalf 
of thousands of older Americans who 
are eager to make a contribution to 
their communities through productive 
employment, and the amendment that 
I have sent to the desk would make a 
very modest increase in title V of the 
Older Americans Act by including an 
additional $10 million authorization 
for that portion of the act. 

The reason I do it, Mr. President, is 
that in the bill before us the entire 
Older Americans Act has received a 
cost-of-living increase. Meals-on- 
Wheels, the nutrition aspects, has re- 
ceived a cost-of-living increase. Every 
other aspect has, and the net effect of 
this $10 million addition to the supple- 
mental for title V of the Older Ameri- 
cans Act is simply to bring that into 
line with all the other aspects. 

Let me explain to my colleagues a 
little bit about title V of the Older 
Americans Act. It is the portion of the 
act that funds part-time jobs for low- 
income persons aged 55 and over. Last 
year there were some 61,000 Ameri- 
cans, individuals who worked on aver- 
age about 24 hours a week with their 
paychecks coming from title V appro- 
priations. 

These are senior citizens or people 
over 55 who are of very modest means. 
They have very moderate earnings. 
Indeed, they could not participate in 
this program unless they met an earn- 
ings test. The qualification to be an 
older worker under title V, the income 
combined from Social Security, from 
savings, from pensions and from all 
other sources cannot exceed 125 per- 
cent of the poverty level. 

For the older Americans living 
alone, Mr. President, what that means 
is an income of about $125 a week, for 
a couple about $156 a week, and, 
frankly, as we all know, after we 
deduct food, utility bills, medication, 
there is not left very much at all if 
there is anything left. And as a result, 
these workers not only can use the 
money but in some cases it is vital to 
them. 

But the most important thing about 
the people who work under title V is 
that they provide absolutely vital, nec- 
essary services to their communities, 
and I will give you an example. Holda 
Kaufman is a 66-year-old constituent 
of mine from Bedford County. She 
supplements a small supplemental 
Social Security payment with $3.37 an 
hour wage she earns from a title V job, 
and what she does is spend a very good 
part of each week driving the back 
roads of Bedford County visiting the 
other elderly in the rural area, and for 
many of those senior citizens her visits 
are the only contact they have with 
the outside world, and she performs 
for them a number of useful services 
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and tasks that they otherwise might 
not be able to perform for themselves. 

She is quite typical of thousands of 
other title V workers. These are 
among our most economically vulnera- 
ble seniors. They are anxious to buffer 
themselves, of course, against poverty, 
through not welfare but gainful em- 
ployment. 

That is what they receive under title 
V, that they are willing they are able 
bodied, they are talented, and those 
talents can be harnessed for the bene- 
fit of others if these workers are given 
the chance and the encouragement. 

Let me just note that nearly 50 per- 
cent of the jobs created under title V 
provides services to other senior citi- 
zens and other jobs benefit the greater 
community. 

In Pennsylvania, for example, we 
have 51 workers in nutrition programs. 
They work as cooks in senior centers, 
as van drivers for meals on wheels. 
Others are employed in housing or 
home rehabilitation programs for the 
elderly and low-income families and 
still others assist health and home 
care programs. 

In my State further there are about 
130 of those title V workers who 
devote their labors to the State recrea- 
tion, park and forest services, and that 
list goes on. 

Mr. President, I will just repeat that 
my amendment requests $10 million in 
additional budget authority to bring 
title V funding up to a full inflation 
increase. 

I am told by the Budget Committee 
that the actual outlay for fiscal year 
1987 will only be $2 million. Title V is 
the only Older Americans Act program 
that did not receive an inflationary in- 
crease for 1985. The additional dollars 
that I have requested would create 
roughly 2,000 additional part-time 
jobs. 

I might add that, on the House side, 
the House has decided to incorporate 
these funds and I hope we will do like- 
wise. 

Mr. GRASSLEY. Mr. President, I 
intend to support the amendment of- 
fered by Senator HEINZ. 

As my colleagues may know, the 
Community Services Employment Pro- 
gram Authorized by the Older Ameri- 
cans Act provides community service 
jobs in local communities. The funds 
provided through title V go to every 
State government and to eight nation- 
al aging organizations, including the 
American Association of Retired Per- 
sons, the National Council on Aging, 
the National Council of Senior Citi- 
zens, Green Thumb, the National 
Council and Center on the Black Aged, 
the Urban League, the U.S. Forest 
Service, and the Association Pro Per- 
sonas Majores. These organizations 
then arrange jobs for eligible older 
people. 

The 65,000 jobs which the program 
has supported in recent years are of 
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great value to local communities. 
Through these jobs, older workers 
provide considerable assistance to 
other older people. They volunteer to 
help in congregate meal sites or to 
assist in delivering meals to home- 
bound people. They help in the admin- 
istration of area agencies on aging. 

They are of great help to the Forest 
Service. I wonder if my colleagues 
know that many of the campsites and 
hiking trails in our national parks are 
open only as a result of the work done 
by older workers who participate in 
the Forest Services’ title V program? 

Furthermore, Mr. President, I want 
to stress that this is a program for 
low-income workers. In fact, although 
for many years now the Older Ameri- 
cans Act has required States and area 
agencies on aging to target their Older 
Americans Act resources on particular 
groups of older people, the title V pro- 
gram is the only Older Americans Act 
program which specifically restricts 
participation to low-income people. 

Mr. President, the title V program 
has not had an increase in funding 
since 1985. Furthermore, this pro- 
gram, with the other Older Americans 
Act programs, did take a cut to $312 
million in the 1986 sequestration. 
While other Older Americans Act pro- 
grams did receive increases for fiscal 
1987, the title V program was only 
brought back to the 1985 and original 
1986 level of $326 million. 

Finally, in the 1984 amendments to 
the Older Americans Act, we reduced 
the administrative overhead which 
was allowable from 15 to 12 percent of 
total program funds, to be achieved 
over 3 years. During this time, of 
course, the costs of administering the 
program have risen. While I believe, 
until I see evidence to the contrary, 
that this program can be administered 
with 12 percent of the total program 
funds, an increase in the funding level 
for the program should ease the strain 
of accommodating to a 12-percent 
overhead ceiling since there is not a 
dollar-for-dollar tradeoff between in- 
creased program moneys and the cost 
of administering those dollars. 

For these reasons, I intend to sup- 
port the amendment of my colleague 
from Pennsylvania. 

The PRESIDING OFFICER. The 
question occurs on the amendment of- 
fered by the Senator from Pennsylva- 
nia (Mr. HEINZ]. 

All in favor indicate by saying “aye.” 

Mr. HATFIELD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, this 
puts us in a very awkward and difficult 
situation, as one of the managers of 
the bill at least, and as one who sup- 
ported the authorizing legislation for 
the Older Americans Act and for one 
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gram. 

Let me set before the body at this 
moment a parliamentary and a proce- 
dural question. This adds money to 
the supplemental appropriations bill. 
No matter what good cause it may be, 
it adds $10 million. This amendment is 
subject to a point of order. The whole 
bill is subject to a point of order be- 
cause we exceed the debt limitation. 

Now, last night, I asked the Senator 
from Wisconsin [Mr. PROXMIRE], to 
withhold an amendment that would 
have added $100 million, as I recall, 
for a veterans’ assistance program—a 
very valid, very legitimate program— 
because we have had individuals here 
in the body who have indicated that 
they initially wanted to raise the point 
of order against the entire bill. That 
action has not been taken. But, by the 
same token, I want it to be clearly un- 
derstood that it is a very simple 
matter to raise a point of order against 
an entire bill that is here subject to a 
point of order and it is far more diffi- 
cult to raise a point of order against a 
specific add-on that is very popular. 
Now, we in the committee have to take 
that responsibility, and we have. 

But I am very concerned about two 
things. One is that there have been 
Members who have asked me to pro- 
tect their rights to raise a point of 
order against any matter that added to 
the bill. Those individuals, some of 
them, are not here at the moment. 

But, second, I think that people who 
are really concerned about the point 
of order against the whole bill ought 
to be willing to stand here and raise 
that point of order against the specif- 
ics. Let it be raised against the older 
Americans add-on. Let it be raised 
against the veterans add-on or what- 
ever other program that is very easy 
to get lost and blended into the entire 
bill that then becomes nothing but r 
number of dollars. It does not trans- 
late into interest groups or to constitu- 
ent groups or to important bodies of 
our constituencies. 

So all I am saying is that this 
amendment does add to the bill. The 
amendment is subject to a point of 
order. The bill is subject to a point of 
order. 

Mr. HEINZ. Will the Senator yield 
for a question? 

Mr. HATFIELD. One final point. 
This money is in the House bill. I 
would say to the Senator from Penn- 
sylvania that that will be a part of the 
conference with the House of Repre- 
sentatives. It is not as if the Senator 
from Pennsylvania is mandated to add 
it here in order to make it confer- 
enceable. It is already a conferencea- 
ble item. 

I would urge the Senator from Penn- 
sylvania to at least accommodate us 
for about another 40 minutes by 
either withholding or withdrawing his 
amendment temporarily, or temporari- 
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ly setting it aside, because then some 
of the Senators that I have made a 
commitment to protect their right to 
being able to raise a point of order 
against add-ons will be here present to 
do it for themselves. I do not plan to 
raise a point of order at this point. 

Mr. HEINZ. Will the Senator yield? 

Mr. HATFIELD. Yes; I yield to the 
Senator. 

Mr. HEINZ. I have been advised that 
this amendment will actually spend $2 
million. 

Mr. HATFIELD. In outlays. 

Mr. HEINZ. In outlays. Would my 
understanding be correct that, if I 
found a way of offsetting that $2 mil- 
lion, a point of order would not lie 
against the amendment? 

Mr. HATFIELD. The Senator is cor- 
rect; except the bill to which he at- 
taches his amendment, even with out- 
lays making it deficit neutral, that he 
is attaching his amendment to a vehi- 
cle that is also subject to a point of 
order. 

Mr. HEINZ. The Senator from Penn- 
sylvania understands that. I thank the 
Senator from Oregon for making that 
point. 

Mr. HATFIELD. And that is a more 
difficult procedure. 

Mr. HEINZ. What I want to make 
clear to anybody who disagrees with 
this amendment is that what they are 
disagreeing about is $2 million. 

Mr. HATFIELD. Well, I have to say 
to the Senator that the committee has 
not made sufficient offsets to make 
the bill not vulnerable to a point of 
order. I am in a position to make any 
kind of a commitment to the Senator, 
absent some given offset that he 
might identify within the bill, because, 
as I say, the bill has already failed to 
achieve the offsets to make it deficit 
neutral. 

Mr. HEINZ. Mr. President, I would 
be willing to temporarily lay aside my 
amendment to accommodate the Sena- 
tor from Oregon and other Senators. 

Mr. HATFIELD. I appreciate that, 
without prejudice to the Senator’s 
amendment whatsoever. 

Mr. President, I ask unanimous con- 
sent to temporarily lay aside, on 
behalf of the Senator from Pennsylva- 
nia, his pending amendment in order 
that other amendments might be 
taken up. 

The PRESIDING OFFICER (Mr. 
GRAHAM). Is there objection? Without 
objection, it is so ordered. 

The question recurs on the first 
committee amendment, as amended. Is 
there further debate on the first com- 
mittee amendment, as amended? 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. COCHRAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum having been sug- 
gested, the clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ConraD). Without objection, it is so or- 
dered. 

Mr. HATFIELD. Mr. President, will 
the Chair indicate the pending ques- 
tion? 


FIRST EXCEPTED COMMITTEE AMENDMENT 

The PRESIDING OFFICER. The 
first excepted committee amendment, 
as amended, is the pending business. 

Is there further debate on the first 
excepted committee amendment, as 
amended? If not, the question is on 
agreeing to the first excepted commit- 
tee amendment, as amended. 

The first excepted committee 
amendment, as amended, was agreed 
to. 
Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the first committee amendment, as 
amended, was agreed to. 

Mr. STENNIS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

SECOND EXCEPTED COMMITTEE AMENDMENT 

Mr. HATFIELD. Mr. President, we 
have three remaining excepted com- 
mittee amendments. Let me indicate 
again that amendments can be offered 
affecting any of these excepted com- 
mittee amendments, even once they 
are adopted, by the proper wording of 
the committee amendment to be put 
on the bill. I do not know of any other 
amendments that are being proposed 
that would affect the second excepted 
committee amendment. 

I believe this has been cleared on 
both sides of the aisle as to the possi- 
bility of now adopting the second ex- 
cepted committee amendment, which 
leaves two additional excepted com- 
mittee amendments we will have to re- 
serve for amendments which have 
been indicated by Members. 

The PRESIDING OFFICER. The 
question is on agreeing to the second 
excepted committee amendment. Is 
there further debate? If not, the ques- 
tion is on agreeing to the second ex- 
cepted committee amendment. 

The second excepted committee 
amendment was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the second excepted committee 
amendment was agreed to. 

Mr. STENNIS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, if I 
could make one general report, as I 
can best determine, and Senator STEN- 
NIS, our chairman, and I have consult- 
ed on the list that was prepared last 
night of some of the amendments— 
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and I hope it is most of them—it ap- 
pears that we have about four or five 
which can be handled rather quickly 
that are technical in character and 
which have been pretty well cleared, 
as I understand, on both sides. 

We have one rather controversial 
amendment which I would judge prob- 
ably the most controversial one, which 
has to do with AIDS. The Senator 
from North Carolina [Mr. HELMS] will 
be offering that amendment. He is on 
his way and will be here very shortly. 

Mr. WEIcKER, the Senator from Con- 
necticut, is ready to represent the 
other position, the other view, on that 
issue. I am hopeful that we can get a 
time agreement on that. 

Mr. LAUTENBERG. Will the Sena- 
tor yield for a question? 

Mr. HATFIELD. I am happy to 
yield. 

Mr. LAUTENBERG. I have an 
amendment which has been cleared on 
both sides. I would like to offer it. I 
ask if this is an appropriate time to 
offer it. 

If so, Mr. President, I ask unanimous 
consent that the pending excepted 
committee amendment be temporarily 
laid aside while I offer this amend- 
ment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
pending excepted committee amend- 
ment be temporarily laid aside so that 
I might offer an amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

AMENDMENT NO, 208 
(Purpose: To permit the city of Camden, NJ, 
to retain certain land disposition proceeds) 

Mr. LAUTENBERG. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. Lau- 
TENBERG] proposes an amendment numbered 

8. 


Mr. LAUTEN BERG. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 


URBAN RENEWAL LAND DISPOSITION PROCEEDS 

Sec. . Notwithstanding any other provi- 
son of law or other requirement, the City of 
Camden in the State of New Jersey is au- 
thorized to retain any land disposition pro- 
ceeds from the financially closed-out Center 
City Urban Renewal Project (No. N.J. 
R.150) not paid to the Department of Hous- 
ing and Urban Development and to use such 
proceeds in accordance with the require- 
ments of the community development block 
grant program specified in title I of the 
Housing and Community Development Act 
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of 1974. The City of Camden shall retain 
such proceeds in a lump sum and shall be 
entitled to retain and use, in accordance 
with this section, all past and future earn- 
ings from such proceeds, including any in- 
terest. 

Mr. LAUTENBERG. Mr. President, 
this is a simple, noncontroversial 
amendment that would provide much- 
needed assistance to Camden, one of 
the most economically distressed com- 
munities in my State of New Jersey. 
The amendment allows Camden to dis- 
pose of a specific parcel of land held 
under the Urban Renewal Program 
without returning the proceeds to the 
Department of Housing and Urban 
Development. Camden could then 
apply the sale proceeds to a project 
that promises to revitalize Camden’s 
downtown area. 

Campbell Soup Co. has agreed to 
build its world headquarters in 
Camden and has entered into an 
agreement with the city, The New 
Jersey Economic Development 
Agency, the New Jersey Sports and 
Exposition Authority and the RCA 
Corp. to facilitate the construction of 
the headquarters, along with a $40 
million State aquarium. 

The plan depends on the sale of land 
now held by Camden under the Urban 
Renewal Program. The proceeds from 
the sale would allow Camden to fund 
public improvements in the area and 
to provide a portion of the land to 
State authorities for construction of 
the aquarium and for commercial de- 
velopment. However, under the cur- 
rent agreement between HUD and the 
city, the proceeds of such a sale must 
be remitted to the Department of 
Housing and Urban Development. 
Given Camden’s current financial dif- 
ficulties the city could not afford this. 
The Department has thus agreed that 
the requirement of reimbursement 
should be waived. 

Such a waiver is not unusual and has 
been granted by the Congress in the 
past for projects far larger than this. 
For example, provisions of the 1983 
housing bill allowed waivers for 
projects in Denver and Baltimore that 
cost approximately $10 million and 
$22 million respectively. By contrast, 
the cost of a waiver for Camden is 
only $790,000. 

Immediate action on this amend- 
ment is needed to ensure that the 
project will go forward. I urge my col- 
leagues to support the amendment 
given the importance of the project 
for Camden, the small cost involved, 
and the many precedents of similar 
waivers. 

In summary, Mr. President, this is a 
very simple, noncontroversial amend- 
ment. As I said, it has been cleared by 
the subcommittee chairman and the 
ranking member of the HUD Subcom- 
mittee on Appropriations. 

As I said, it would provide some as- 
sistance to Camden, NJ, one of the Na- 
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tion’s most economically distressed 
communities. 

I ask that my colleagues support the 
amendment, given the importance of 
this project and the fact that it has 
been reviewed by, and approved by, 
the floor leaders on both sides. I move 
its adoption. 

CAMDEN URBAN RENEWAL LAND DISPOSITION 

PROCEEDS 

Mr. BRADLEY. Mr. President, I 
urge my colleagues to support this 
amendment offered by my colleague 
Senator LAUTENBERG and by me to 
permit the city of Camden, NJ, to 
retain the proceeds from the sale of 
certain lands. The money from the 
sale of this land will finance important 
improvements that are fundamental 
for a major revitalization program in 
Camden. 

The Department of Housing and 
Urban Development and the city of 
Camden have an agreement that the 
proceeds of such a sale must be re- 
turned to HUD. Due to the distressed 
economic conditions of Camden, the 
city cannot afford to do so and HUD 
has agreed to waive this requirement. 

The city of Camden is beginning a 
waterfront development program that 
is expected to reverse almost 30 years 
of urban decline in the area. Imple- 
mentation of this plan depends on the 
sale of land now held by Camden 
under the Urban Renewal Program. 

I urge my colleagues to support this 
amendment to ensure that this impor- 
tant project is not jeopardized. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. STENNIS. There is no objection 
on this side to the amendment, Mr. 
President. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 208) was 
agreed to. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader. 

AMENDMENT NO. 209 
(Purpose: To require a report on security ar- 
rangements in the Persian Gulf prior to 
implementing any agreement for United 

States military protection of Kuwaiti ship- 

ping) 

Mr. BYRD. Mr. President, I have an 
amendment which Senator DoLE and I 
will join in offering. 

The events surrounding the unpro- 
voked attack on the U.S.S. Stark have 
raised questions about the appropriate 
role for the United States in the Per- 
sian Gulf and about how that role can 
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most effectively and prudently be im- 
plemented. 

The administration is in the final 
stages of reaching an agreement with 
the Government of Kuwait regarding 
an arrangement whereby United 
States warships would escort Kuwaiti 
tankers transiting to and from Kuwait 
through the Persian Gulf. 

I think it is appropriate under cur- 
rent circumstances for us to carry out 
such a role in support of Kuwait’s in- 
terest, as a friend of Kuwait, and also 
in our own interest, and as a measure 
of our steadfastness in keeping the 
gulf open, in support of friendly states 
bordering on the gulf such as Oman, 
United Arab Emirates, Saudi Arabia, 
Qatar, and others. Nevertheless, the 
Persian Gulf is a hostile environment 
caused primarily by the war between 
Iran and Iraq and by increasingly ag- 
gressive behavior on the part of Iran 
toward Kuwait. It our operations are 
not conducted in such a way as to rec- 
ognize the gravity of the threats that 
face our warships and our military 
personnel, and if appropriate meas- 
ures are not now taken to prepare for 
all possible contingencies, then we 
should think twice, and perhaps three 
times, about putting ourselves in 
harm’s way. 

What specific measures am I talking 
about? First, the rules of engagement 
whereby our naval skippers have guid- 
ance as to when they can defend 
themselves with their weapons sys- 
tems must be changed to recognize the 
threats that are in the gulf, primarily 
threats of missiles launched both from 
aircraft and shore installations. This 
means that the alert status, the readi- 
ness conditions of our forces will have 
to be upgraded. Even without the final 
detailed analysis now being conducted 
by the Navy, circumstances of the 
Stark attack certainly lead one to this 
obvious conclusion. 

Second, cooperation with our friends 
and allies in the region to protect our 
men and equipment and to upgrade 
our operational effectiveness should 
be pursued. 

The White House admitted yester- 
day that, in fact, there were no prear- 
ranged plans for the Saudi Air Force 
to come to the aid of United States 
vessels in the gulf. Why not? Is it not 
reasonable to expect that some clearly 
defined cooperative arrangement be in 
place with the Saudis, to whom we 
have provided top-of-the-line military 
hardware and are talking about pro- 
viding more of the same? 

Similarly, the French and the Brit- 
ish, both of whom have regularly de- 
ployed warships to the gulf and the 
Arabian Sea, might reasonably be ex- 
pected to join with us in cooperative 
arrangements. After all, oil from 
Kuwait goes to those nations as well 
as to Japan, and it goes to other Euro- 
pean nations. The United States 
should not be expected to carry the 
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lion’s share of the burden of security 
arrangements in the gulf. Our allies 
and our friends in Europe and in the 
Persian Gulf area all have a stake in 
peacekeeping arrangements. So, I be- 
lieve that the administration should 
move to develop such cooperative ar- 
rangements. 

Third, the cooperative arrangements 
I have just described should be ex- 
tended to appropriate air cover for our 
vessels. Air cover provides a layer of 
protection for our warships that can 
deter or, if deterrence fails, interdict 
hostile activity directed at our ships 
and the ships of our allies and friends. 
Certainly, it would be desirable to 
have land-based air arrangements with 
Saudi Arabia and other gulf States. If 
we are going to protect other ships, we 
want to protect our own. And, impor- 
tantly, the administration, if it is to 
expect support on its agreement with 
Kuwait to protect oil tankers from Ira- 
nian attack, needs to demonstrate an 
overall coherent strategy for accom- 
plishing this mission with more than a 
questionable margin of security. If we 
have to err, it should be on the side of 
extra security, extra protection for our 
men and women in uniform, and our 
ships. 

We also need to demonstrate to the 
world that we can, indeed, operate in 
the Middle East and the Third World 
effectively and that we know what we 
are doing. 

I spoke to Secretary Weinberger on 
these matters yesterday morning, and 
he assured me that the administration 
is reassessing the need for air cover in 
the gulf and is going to attempt to de- 
velop cooperative arrangements with 
other powers to share the air cover 
burden and the overall security 
burden. That is welcome news. 

The White House, according to re- 
ports today, is in a major internal 
battle over whether to report to Con- 
gress under the War Powers Resolu- 
tion. There is noting productive right 
now about a fight over what authority 
the administration reports to the Con- 
gress. The issue at this time is how to 
avoid a repetition of the Stark tragedy 
and pursue American interests in the 
Persian Gulf, and be ready and well 
prepared in advance to avoid the repe- 
tition of that tragedy. 

The resolution which Mr. DoLE and 
I are joining in introducing addresses 
the realities of security in the gulf and 
where and how American power and 
influence are going there. It requires a 
report as expeditiously as possible so 
that the Congress and the American 
people are confident of our policy and 
confident of our approach. 

So, Mr. President, our country is 
again faced with the question of credi- 
bility, effectiveness, and forethought 
in the Middle East. I believe it is ap- 
propriate to ask the administration to 
provide the Congress with a full report 
on the security program I have out- 
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lined, both in classified and unclassi- 
fied forms, before we implement any 
agreement with the Kuwait Govern- 
ment for protection of oil tankers in 
that very, very hostile environment. I 
think that the requirement for such a 
report should be acted upon today. 

This amendment would require a 
report on security arrangements in the 
Persian Gulf prior to implementing 
any agreement for United States mili- 
tary protection of Kuwaiti shipping. It 
would call upon the Secretary of De- 
fense to submit such a report to the 
Congress in appropriately classified 
and unclassified form. 

I believe the distinguished Republi- 
can leader wishes to speak on this 
amendment. In the meantime, I ask 
unanimous consent that the pending 
committee amendments be set aside 
and that Mr. Dore and I may offer 
this amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that Mr. SassER be 
joined as a cosponsor of the amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I will 
withhold the offering of the amend- 
ment until the distinguished Republi- 
can leader has had an opportunity to 
make some remarks thereon. In the 
meantime, I believe I have consent to 
offer the amendment and to lay the 
other amendments aside. 

Mr. HATFIELD. Will the Senator 
yield for a question? 

Mr. BYRD. Yes. 

Mr. HATFIELD. Would it be satis- 
factory to the majority leader if we 
could temporarily lay aside his amend- 
ment as well? We have two technical 
amendments that the Senator from 
Missouri and the Senator from Wash- 
ington could offer and be acted upon. 
In the meantime, when the Senator 
from Kansas arrives, we would be 
happy to yield the floor again for that 
purpose. 

Mr. BYRD. Yes. I would be very 
agreeable to that. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the majority 
leader’s amendment be temporarily 
laid aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I be- 
lieve the Senator from Washington 
and the Senator from Missouri have 
technical amendments that can be 
handled and have been cleared on 
both sides. I urge that they present 
those amendments. 

Mr. BYRD. Mr. President, before 
proceeding, I suppose in order to lay 
my amendment aside temporarily I 
have to first offer it. So I will offer the 
amendment with the understanding 
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that I will not proceed with it until 
Mr. Dore has had a chance to speak to 
it. I send it to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
Byrp], for himself, Mr. DoLE, Mr. SASSER, 
and Mr. MURKOWSKI proposes an amend- 
ment numbered 209: 

At the appropriate place, insert the fol- 

lowing: 
Sec. Prior to the implementation of 
any agreement between the government of 
the United States and Kuwait for United 
States military protection of Kuwaiti ship- 
ping, the Secretary of Defense shall submit 
a report to the Congress, in appropriate 
classified and unclassified form, which in- 
cludes a plan which fully meets the security 
needs of our forces, in conjunction with the 
forces of our friends and allies in the Per- 
sian Gulf region, and specifically addresses, 
at a minium: 

(a) an assessment of the threats to Ameri- 
can forces, to Kuwaiti interests and ship- 
ping, and otherwise impacting on the inter- 
ests of the United States and its friends and 
allies in the Persian Gulf region; 

(b) the Rules of Engagement, alert status 
and readiness conditions under which our 
military forces will operate under in the 
Persian Gulf, and when such conditions will 
be in force; 

(c) cooperative arrangements entered into, 
being negotiated or contemplated with our 
European allies with a stake in the Persian 
Gulf, who have forces deployed or planned 
for deployment in the Persian Gulf region, 
and with states littoral to the Persian Gulf 
for a shared security system, including pro- 
vision for air cover of those forces. 

The PRESIDING OFFICER. Under 
the previous order, the amendment is 
set aside. 

AMENDMENT NO. 210 
(Purpose: To clarify the status of the Pierce 

National Wildlife Refuge and the Little 

White Salmon National Fish Hatchery in 

the Columbia River Gorge National 

Scenic Area in the State of Washington) 

Mr. EVANS. Mr. President, I send an 
amendment to the desk, on behalf of 
myself and Senator Apams, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Washington [Mr. 
Evans], for himself and Mr. Apams, pro- 
poses an amendment numbered 210: 

On page 61, after line 5, insert the follow- 
ing new provision: 

GENERAL PROVISION 

Notwithstanding the provisions of Public 
Law 99-663, which established the Columbia 
River Gorge National Scenic Area, the 
Pierce National Wildlife Refuge and the 
Little White Salmon National Fish Hatch- 
ery shall continue to be administered, oper- 
ated and maintained in accordance with the 
provisions of the Refuge Administration Act 
by the U.S. Fish and Wildlife Service. 

Mr. EVANS. Mr. President, I have 
sent to the desk an amendment to the 
1987 supplemental appropriations bill. 
This amendment does not have any 
budgetary impacts. It is a clarification 
of the status of a national wildlife 
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refuge and a national fish hatchery as- 
sociated with that refuge that is locat- 
ed inside the boundaries of the Colum- 
bia River Gorge National Scenic Area 
in Washington. This amendment is co- 
sponsored by my colleague from 
Washington, Mr. Apams, and it has 
been cleared on both sides of the aisle. 

The Pierce National Wildlife Refuge 
and the Little White Salmon National 
Fish Hatchery are located inside the 
boundaries of the gates of the Colum- 
bia River Gorge Special Management 
Area of the Columbia River Gorge Na- 
tional Scenic Area. Both the refuge 
and the hatchery are presently admin- 
istered by the U.S. Fish and Wildlife 
Service. The purpose of this amend- 
ment is to clarify that Congress in- 
tends that the U.S. Fish and Wildlife 
Service continue to administer, oper- 
ate and maintain the Pierce National 
Wildlife Refuge and the Little White 
Salmon Fish Hatchery. 

This type of land use is compatible 
with the purposes of the Columbia 
River Gorge National Scenic Area Act. 
This amendment does not mean that 
the refuge and the hatchery will not 
be affected by the Columbia River 
Gorge National Scenic Area Act. The 
Fish and Wildlife Service will have to 
manage them consistent with the pur- 
poses of the act and the management 
plan that will be developed for the 
scenic area. 

The reason for attaching this 
amendment to the supplemental ap- 
proprations bill is a concern about the 
status of the refuge due to a reversion- 
ary clause in the warranty deed for 
the refuge. The deed contains a re- 
striction that the property continue to 
be used for refuge, recreation or park 
purposes or the property would revert 
to the donor. This amendment will 
clarify that the use of that property in 
the future will continue to be a nation- 
al wildlife refuge. The Fish and Wild- 
life Service operates the national fish 
hatchery in conjunction with the 
refuge. It has recently acquired addi- 
tional acreage for the hatchery and 
needs legislative clarification that the 
lands pertaining to the hatchery will 
continue to be used primarily for pur- 
poses related to the operation of the 
fish hatchery. 

Mr. President, this is a noncontro- 
versial amendment. Further, it does 
not have any budgetary impacts. I 
urge my colleagues to support its 
adoption. 

Mr. President, this amendment has 
been cleared on both sides of the aisle. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield for a question? 

Mr. EVANS. I am delighted to yield 
to the Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I do not know the merits of this 
amendment, but is it not a fact that 
this is not a proper item for the appro- 
priations bill and is actually legislation 
on an appropriations bill? Does this 
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not properly belong in the jurisdiction 
of the Energy Committee? 

Mr. EVANS. It is a simple clarifica- 
tion. I presume that it could have 
budgetary impact if there were a 
change in management required. 
which might well be required if this 
clarification is not put forward. 

Mr. METZENBAUM. Without wish- 
ing to raise a parliamentary inquiry, I 
inquire of the Chair: If a parliamenta- 
ry point were made, is it not a fact 
that this would be deemed legislation 
on an appropriation bill? 

The PRESIDING OFFICER. The 
Chair will take a moment to consult 
with the Parliamentarian. 

The Senator from Ohio is correct— 
the amendment would be considered a 
legislative matter on an appropriations 
bill. 

Mr. METZENBAUM. I say to my 
colleague from Washington that I do 
not intend to raise a point of order, 
but I would suggest to the managers of 
the bill that I think we have some 
right to be protected against legisla- 
tive proposals on appropriations bills 
without having to guard the floor con- 
stantly. 

While we have done that before, and 
it would not be the first time, the fact 
is that I do not think this is particular- 
ly objectionable but I do believe that 
we ought to go through the authoriz- 
ing process, go through the appropri- 
ate committee process. 

I am not attempting to remonstrate 
with the managers of the bill, but I 
think it is a practice that creates more 
problems for us rather than solve 
problems. 

Mr. HATFIELD. Mr. President, I 
would like to respond to the Senator 
from Ohio. 

I say to the Senator from Ohio that 
I have led the battles for many years 
against legislating on appropriations, 
whether it was an abortion question, a 
school prayer question, or a lot of 
other very burning issues that people 
have found necessary to raise on an 
appropriation. 

I also remind the Senator from Ohio 
that the chairman of the Judiciary 
Committee and the leadership of the 
Judiciary Committee, with the full 
support of the Judiciary Committee, 
came and asked the Appropriations 
Committee one year to put the com- 
prehensive crime bill on the appro- 
priation bill. We piggybacked that at 
the request of the authorizing commit- 
tee. 
The chairman of the Foreign Rela- 
tions Committee came one year and 
asked us to put the full foreign aid au- 
thorization bill on an appropriation 
vehicle. 

All I am saying to the Senator from 
Ohio is that this particular amend- 
ment, involving the Columbia Gorge 
legislation, which I had some part in 
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offering, is to correct something that 
we assumed was understood. 

We were not changing the adminis- 
trative responsibilities of this particu- 
lar hatchery in the State of Washing- 
ton. For some administrative reason or 
other which I do not know, it came up 
as if they assumed that we had. 

So I would call it a technical matter. 
It does not affect policy. It does not 
affect basic legislation. It does not 
affect the budgetary impact. 

I assure the Senator that if there 
were a major policy change or a ques- 
tion raised on an appropriation bill, I 
would probably be one of the first to 
stand and say, Wait a minute. Let's 
go back to the authorizing commit- 
tee.” But I have to say to the Senator, 
in all honesty, that we have to have 
sort of a gentleman’s agreement, at 
least, if we all going to try to uphold 
the basic question of legislating on an 
appropriation. 

We cannot be selective, as we tend to 
be. Sometimes the authorizing com- 
mittees feel that we are invading their 
domain by accepting or putting legisla- 
tion on an appropriation. Other times, 
those committees may come and say, 
“Please let us put our bill on your ve- 
hicle.” It is a complicated issue. 

I appreciate the watchdog role the 
Senator from Ohio plays. He and I 
have stood shoulder to shoulder on 
many of these questions. Sometimes 
we agreed and sometimes we dis- 
agreed. On abortion, we disagreed, but 
we fought the abortion question being 
put on an appropriation bill from the 
be . 
I welcome the Senator’s watchdog 
role on this, but I assure him that his 
amendment by the Senator from 
Washington does not constitute a 
threat to any authorizing committee 
nor does it invade any authorizing 
committee’s jurisdiction on this par- 
ticular question. 

Mr. METZENBAUM. I thank the 
Senator from Oregon. 

I do not intend to make any further 
point of the subject; but I happened to 
be on the floor, and it sort of bothered 
me that we were going down this road 


again. 

I know of the role of the Senator 
from Oregon in watching this issue in 
the past. 

Mr. STENNIS. Mr. President, I have 
listened closely to the points that have 
been made by the Senator from 
Oregon. He has certainly correctly 
stated the situation. 

I have said, since the debate started 
on the presentation of this bill, that 
we were going to have to work out a 
new system of completing, wrestling 
with these matters that are presented 
by a great number of amendments. 
Some have skipped the regular com- 
mittees. Some have gone in different 
forms to another committee handling 
a bill. But we have to start over. 
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I have seen the evolution of legisla- 
tion and appropriation running to- 
gether on the same bill. It has gradu- 
ally gotten worse, and it is an injury to 
legislation as a whole. I do not think 
we make any real progress by doing it 
one amendment at a time and one bill 
at a time. It has to take thorough and 
exhaustive consideration and planning 
by competent authorities and experi- 
enced people in the field of legislation. 

That is the way I see the problem. I 
have hoped that in time—and I believe 
that in time we will—we could get an 
effective remedy that will meet the sit- 
uation. It is almost impossible to carry 
on with some of these bills now with- 
out getting them greatly confused be- 
cause of additions and repetition 
before the committees, and then they 
come here in modified form. 

Those are my observations on a very 
difficult subject that has to be studied, 
as I have said. 

Mr. EVANS. Mr. President, I intend 
to take no further time, except to say 
that I thoroughly agree with the Sen- 
ator from Ohio and the remarks of the 
Senator from Mississippi and the Sen- 
ator from Oregon. 

I would join enthusiastically in any 
remedies we could make that would 
represent an absolute denial of this 
privilege. 

I suspect that in past years we have 
used the superhighway of legislating 
on appropriations bills and all I 
sought this morning was to open a 
tiny little footpath and would be glad 
to see even that footpath closed if we 
would all join in doing so. 

I hope that with that we can accept 
this small corrective item as the most 
convenient and easy way to handle the 
matter in front of us. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 
agreed to. 

Mr. EVANS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STENNIS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

AMENDMENT No. 211 
(Purpose: To waive certain financial techni- 
cal provisions with respect to a school con- 

struction grant for the Winona R-III 

School District in Winona, Missouri, on 

account of harsh economic conditions in 

the jurisdiction served by the school dis- 
trict) 

Mr. DANFORTH. Mr. President, I 
send an amendment to the desk and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


210) was 
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The Senator from Missouri [Mr. Dan- 
FORTH] for himself and Mr. Bonp proposes 
an amendment numbered 211. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the read- 
ing. of the amendment be dispensed 

th. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 67, between lines 6 and 7, insert 
the following: 

IMPACT AID 

The Secretary of Education shall make a 
grant pursuant to section 14 of the Act of 
September 23, 1950 (Public Law 815, 81st 
Congress) to the Winona R-III School Dis- 
trict located in Winona, Missouri, pursuant 
to the application approved by the Depart- 
ment of Education, in an amount agreed 
upon by the Secretary and such school dis- 
trict, without regard to the provisions of 
section 14(c) (3) and (4) of such Act. 

Mr. DANFORTH. Mr. President, 
this amendment is offered by Senator 
Bonp and myself. It has been cleared 
on both sides. It relates to the Winona 
R-III School District in Missouri, 
which tops the list of the Department 
of Education for impact aid. 

It is a very poor school district. The 
per capita income of the school dis- 
trict is $10,000. 

The requirements now, as I under- 
stand it, of the law are that certain 
self-help is required to take advantage 
of the impact aid grant, that this self- 
help requirement is measured by local 
bonding capacity, that the present 
statutory measurement would require 
the Winona R-III School District to 
double its property taxes, that this 
school district is in such an impover- 
ished state and the need for a new 
school building is so obvious that the 
Department of Education has recog- 
nized that it is willing to enter into ne- 
gotiations with the school district to 
provide the imapct aid with the self- 
help requirement that is somewhat 
more flexible than that now found in 
the statutes. That is the whole point 
of the amendment. 

The Winona R-III School District is 
truly in desperate need of legislative 
relief. Because of the dilapidated con- 
dition of the school building and the 
unstable geological situation, the lives 
of the students housed in the school 
building are at risk. The district is will- 
ing to make a contribution toward the 
costs of constructing a new school 
building. However, the district is 
unable to make a contribution in the 
form specified under the statute. 

Mr. CHILES. It is my understanding 
that the Winona School District is 
prepared to make a contribution 
toward the costs of constructing the 
school building. This amendment does 
not release Winona from covering a 
portion of these costs. It simply 
changes the technical requirement 
with respect to the form of the dis- 
trict’s contribution. 
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Mr. DANFORTH. That is correct. 
The Winona School Board is commit- 
ted to do all that it can to raise funds 
to shoulder a portion of the costs of 
construction. The district cannot, how- 
ever, raise the funds in the form speci- 
fied in the statute. 

Mr. CHILES. I recognize that this 
situation is truly extraordinary in that 
the lives of the students housed in this 
building are in jeopardy. I also under- 
stand that the Department of Educa- 
tion ranked the Winona School Dis- 
trict first in priority to receive impact 
aid construction funds. I believe that 
funds for the Winona project have al- 
ready been reserved by the Depart- 
ment. 

Mr. DANFORTH. Yes. The Winona 
district has demonstrated special need 
and the Department of Education has 
assigned the project the highest prior- 
ity in the Nation. Winona is located 
near the New Madrid Fault, which is 
subject to tremors and earthquakes. 
Geologists expect a tremor of signifi- 
cant magnitude by the year 2000. Be- 
cause of the deterioration of the 
mortar in the building, the building, 
which is three stories, could easily col- 
lapse. 

Mr. CHILES. This amendment does 
not completely relieve Winona of its 
requirement to share the costs of con- 
structing a new building and does not 
set, what would be an admittedly bad 
precedent, of allowing a school district 
to avoid making a local contribution. 
Winona will indeed make a contribu- 
tion but not in the form specified in 
the statute. On this basis, I agree to 
accept the amendment. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, from 
this side of the aisle, I am happy to 
accept the amendment offered by my 
colleagues from Missouri and to waive 
certain financial requirements for eli- 
gibility of funding of schooling. 

There is nothing that has any budg- 
etary impact on this because the De- 
partment of Education has already es- 
tablished this in a priority of their 
commitment under existing funding, 
but I do think this is an example of oc- 
casionally when there are extraordi- 
nary circumstances in which congres- 
sional action is called for to meet the 
hardship. Therefore, on that basis I 
am happy to support the amendment. 

The PRESIDING OFFICER. Is 
there any further debate? 

Mr. STENNIS. Mr. President, there 
is no objection to the amendment on 
this side of the aisle. 

The PRESIDING OFFICER. Is 
there further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 211) 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 


was 
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Mr. STENNIS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 209 

Mr. DOLE. Mr. President, has the 
distinguished majority leader offered 
his amendment? 

Mr. BYRD. Yes, I have offered it. 

The PRESIDING OFFICER. The 
question occurs on the amendment. 

Mr. DOLE. Mr. President, I will just 
make a brief statement. I am pleased 
to join the distinguished majority 
leader on the amendment that has 
been offered because I fully share the 
view that we need to make certain we 
have adequate procedures in place to 
take care of the defensive needs of our 
forces; and to ensure that all other na- 
tions involved understand the terms of 
our action before we go forward. 

I have been calling for just such as- 
surances for several days. We should 
make no more commitments, like the 
Kuwaiti tanker arrangement, until we 
are absolutely sure it is in our long- 
term interest and the commitment can 
be fulfilled. 

I should note that I do have some 
reservations about requiring the ad- 
ministration to report to the Congress 
before it goes ahead. I would hope, 
and expect, the President would con- 
sult fully with us, and report to us, 
and I would strongly support the 
Senate urging him to do so. 

Nonetheless, on balance the aim of 
the amendment, in my view, is right 
on target, and I join the distinguished 
majority leader in urging the Senate 
to adopt the amendment. 

Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader has 
taken a strong forthright position. He 
has taken it publicly and I welcome 
the support of the amendment and his 
cosponsorship of it, and I thank him 
for it. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. SASSER. Mr. President, 2 days 
ago, I laid out before my colleagues 
here in the Senate, my very deep con- 
cerns that we are overextending our- 
selves in the Persian Gulf. 

Yet, it would appear that this ad- 
ministration is bent upon making a 
hasty decision on military protection 
for Kuwaiti oil tankers—a decision 
that could result in the loss of even 
more American lives. 

The Stark should not have been in 
harm’s way, but the tragic events 
speak for themselves and they speak 
to all those who would listen, and 
learn. 

The lesson is this—now is not the 
time to rush blindly into an agreement 
that could cost more American lives. 
We must take the time to carefully 
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assess the situation, to measure our in- 
terests and to prepare for the contin- 
gencies. 

The amendment offered to the 
Senate today requires the administra- 
tion to do just that. 

The amendment seeks an assessment 
of the threat to United States forces if 
we undertake the responsibility of pro- 
tecting Kuwaiti tankers through the 
gulf and into the Straits of Hormuz. 

The amendment requires that we set 
out rules of engagement and that any 
cooperative agreements be spelled out 
so that our allies are not forced to 
watch, helplessly, another situation 
like that of the Stark. 

Mr. President, my feelings about the 
participation of our allies are well 
known. The United States is preparing 
to assume the lion’s share of the risk 
for keeping the Persian Gulf safe at a 
time when our interests are less than 
those of our allies. 

In fact, less than 2 percent of the oil 
consumed in the United States passes 
through the gulf. On the other hand, 
Western Europe gets about 50 percent 
of its oil from Gulf States and Japan 
about 90. 

I believe that the risks should be 
shared more equitably among our 
allies—particularly among those who 
have a much greater stake in the area 
in terms of their energy needs. 

The American people have a demon- 
strated willingness to shoulder the 
extra load when our friends were in 
need. But, when we send our sailors 
into a dangerous, hostile situation, we 
expect that every precaution has been 
taken, every possible contingency has 
been planned for. 

Similarly, when our allies have had 
the wherewithal, the resources, we 
Americans have expected them to 
share in the risks of any endeavor in 
the common good. 

Mr. President, this resolution seeks 
only what the American people expect 
and deserve from this administration— 
namely an approach and policy that is 
reasonable and responsible with assur- 
ances that everything possible has 
been done to ensure the safety of our 
men and ships in that region. 

We can pursue American interests in 
the Persian Gulf and I believe that it 
can be done without a repetition of 
the Stark tragedy. 

Mr. McCAIN. Mr. President, I rise in 
support of the amendment offered by 
the distinguished majority leader. 

I support the amendment not be- 
cause of any disagreement with the 
policy of sending U.S. naval vessels to 
the gulf, but because a clearer under- 
standing of their operational orders is 
needed. For the foreseeable future, 
the duty of ensuring the security of 
the free world’s oil supplies will fall to 
the United States. Were we to with- 
draw from the gulf, it is quite possible 
that those oil lifelines would be cut, 
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plunging the industrialized world into 
economic chaos. U.S. Navy ships have 
been in the gulf since 1949; withdraw- 
ing from the region would be an abro- 
gation of the Carter doctrine. 

At the same time, the deaths of 37 
Americans aboard the U.S.S. Stark last 
Sunday remain unexplained. It is im- 
portant that the legislative branch 
and the American people know the 
rules of engagement, alert status, and 
readiness conditions before vessels of 
the Middle East force begin escorting 
Kuwaiti tankers in a war zone. 

The report will also highlight the ef- 
forts of our European allies to protect 
Persian Gulf sealanes. It is important 
to remember that while the United 
States received approximately one- 
tenth of its oil supply from the gulf, 
European nations and Japan depend 
on Gulf States for between half and 80 
percent of their energy requirements. 
While the security of gulf sealanes is, 
at the moment, dependent on the 
United States, the report should serve 
as a basis for more equitable burden- 
sharing in assuring the flow of oil to 
the free world. 

In sum, the report is a wise step in 
assuring full communication between 
the executive and legislative branches 
on a subject of great political and mili- 
tary concern. I urge my colleagues to 
accept this amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Before there is a re- 
sponse to the call, would it suit the 
convenience of the Republican leader 
or other Senators if the vote on this 
amendment occur at noon rather than 
now? I do not know of any other 
amendments that are on the floor at 
the moment. 

Mr. HATFIELD. Why not now? 

Mr. BYRD. Very well. 

I thank the Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
Bren] and the Senator from Tennes- 
see [Mr. Gore] are necessarily absent. 

I also announce that the Senator 
from Hawaii [Mr. Inouye] is absent 
because of questioning witness in Iran- 
Contra hearing. 

I further announce that, if present 
and voting, the Senator from Dela- 
ware [Mr. BIDEN] would vote yea.“ 

Mr. SIMPSON. I announce that the 
Senator from New Hampshire [Mr. 
RUDMAN] is necessarily absent. 
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The PRESIDING OFFICER (Mr. 
SHELBY). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 91, 
nays 5, as follows: 

[Rollcall Vote No. 120 Leg.] 


YEAS—91 
Adams Fowler Moynihan 
Armstrong Garn Murkowski 
Baucus Glenn Nunn 
Bentsen Graham Packwood 
Bingaman Gramm Pell 
Bond Grassley Pressler 
Boren Harkin Proxmire 
Boschwitz Hatch Pryor 
Bradley Hatfield Quayle 
Breaux Hecht Reid 
Bumpers Heflin Riegle 
Burdick Heinz Rockefeller 
Byrd Helms Roth 
Chafee Hollings Sanford 
Chiles Humphrey Sarbanes 
Cochran Karnes Sasser 
Cohen Kassebaum Shelby 
Conrad Kasten Simon 
Cranston Kennedy Simpson 
D'Amato Kerry Specter 
Danforth Lautenberg Stafford 
Daschle Leahy Stennis 
DeConcini Levin Stevens 
Dixon Lugar Thurmond 
Dodd Matsunaga Trible 
Dole McCain Warner 
Domenici McConnell Weicker 
Durenberger Melcher Wilson 
Evans Metzenbaum Wirth 
Exon 
Ford Mitchell 
NAYS—5 
Johnston Nickles Wallop 
McClure Symms 
NOT VOTING—4 
Biden Inouye 
Gore Rudman 
So the amendment (No. 209) was 
agreed to. 


Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, the 
comanagers of the bill have attempted 
to accommodate Senators in their 
schedules this morning and we have 
been able to keep the bill moving 
along pretty well. 

We had indicated, so there could be 
some kind of planning ahead, that we 
would urge them to be on the floor 
ready to go. The next amendment 
would be the AIDS amendment to be 
offered by Senator HELMS. He was 
here about an hour ago waiting to 
make his presentation. 

I am not trying to intervene with the 
Senator from Ohio, but I am merely 
saying that the managers of the bill 
are trying to help by saying each Sen- 
ator is scheduled. Senator DECoNcINI 
asked to come up next. Then the 
schedule got interdicted so we indicat- 
ed to Senator DeConcinr that we 
would take him up just as quickly as 
possible. We accommodated the lead- 
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ership amendment which has just 
been completed. We were very happy 
to do that. 

We have no authority to say to the 
Chair who to recognize, and I am not 
suggesting that. But we are trying to 
keep the schedule of Senators in mind 
and their activities on the floor coordi- 
nated. That is what we have been 
trying to do. Senator HELMS and Sena- 
tor DeConcrni have been here for an 
hour and we alerted them to the time 
we thought we would be able to 
handle their amendments. 

Mr. METZENBAUM. Mr. President, 
if I may respond to the Senator from 
Oregon, the amendment that I am 
about to offer would not be voted 
upon. It would involve a colloquy with 
the Senator from Florida. He is on the 
floor now. The Senator from Ohio 
would make a short statement as well. 
I am perfectly willing to step back at 
this point. I do not believe there will 
be any problem, if the Senator from 
Florida would be agreeable. 

Does the Senator from Florida want 
to go forward at this point? 

Mr. CHILES. Mr. President, I want 
to accommodate what the committee 
is trying to do. It was my understand- 
ing that we would take care of this 
amendment in colloquy and it would 
not take very long. I want to be under 
the authority of the committee in 
what it is trying to do. 

Mr. HATFIELD. May I inquire of 
the Senator how long the colloquy will 
take? 

Mr. METZENBAUM. Not over about 
5 minutes each. 

Mr. HATFIELD. The only problem 
is that I would have to ask the Senator 
from Arizona about his schedule be- 
cause he has planned his schedule to 
follow the Helms amendment. 

Mr. METZENBAUM. I might say to 
my colleague from Oregon that I am 
not totally sold on this arrangement of 
who comes when and where. The Sen- 
ator has pointed out that the Senator 
from Ohio is within his rights, but he 
is not trying to upset the applecart. It 
seems to me that as long as I am not 
bringing up an amendment that will 
tie up the Senate for 2 or 3 hours, we 
might as well bring it up and get rid of 
it. It would be one more down. 

Mr. HATFIELD. The committee 
amendment is pending. We would have 
to get unanimous consent to set it 
aside. The amendment offered by the 
Senator from North Carolina is not to 
the committee amendment and, there- 
fore, we would not have to get unani- 
mous consent. 

In order to keep someone on the 
floor ready to move in, and we have 
about 30 more amendments to try to 
get through today, I would hope that 
we would let the managers schedule 
the time so that it would be conven- 
ient to all, and to keep the schedule as 
we have it. 
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Mr. METZENBAUM. I will not make 
an issue of it, but I want to say to my 
colleague from Oregon that I am not 
concerned about this amendment, but 
on earlier occasions in the past when 
the Senator from Oregon was han- 
dling a bill I have indicated very, very 
strong objections to this question of 
unanimous consent in order to have 
the right to bring up an amendment. I 
do not believe that is the way the floor 
should be managed. 

I want to say that the Senator from 
Ohio may very well object to anyone 
getting unanimous consent at any 
point, but just to go forward with an 
amendment. I do not think we should 
manage the floor to preclude Members 
from bringing up their amendments 
when they want to. 

Mr. HATFIELD. It is a rule of the 
Senate, it is not my rule, about getting 
unanimous consent to set aside amend- 
ments. 

Mr. METZENBAUM. I expressed 
myself on this issue when the other 
side was in the majority. I said I do 
not believe you should have this proce- 
dure. It is simple to knock it out of the 
box, just to sit there and object to set- 
ting an amendment aside. 

Mr. HATFIELD. We did not exclude 
the amendments of the committee bill 
to be a traffic cop. We only excluded 
them because we had requests from 
certain Senators that they be ex- 
cluded. I would have liked to have 
adopted them all. But the point is, we 
have had Senators say, “Exclude that 
committee amendment” or another 
one. That is why we have done that. It 
is not to be a policeman. 

Mr. DECONCINI. Mr. President, I 
thank the Senator from Oregon and 
the Senator from Mississippi for ac- 
commodating this Senator. I had to 
chair a Veterans’ Affairs Committee 
meeting which we have had scheduled 
for a long time. One of my amend- 
ments would have been in order with- 
out asking unanimous consent. That is 
part of the problem. 

I understand what the Senator from 
Ohio is saying. I appreciate this body 
accommodating this Senator because I 
might have missed an opportunity had 
they not set it aside. I would like to 
follow the Senator from North Caroli- 
na next but I will be more than happy 
to wait 10 more minutes for the Sena- 
tor from Ohio. I know the Senator is 
not trying to be a traffic cop, as such, 
but that he is only trying to accommo- 
date all Senators. 

Mr. METZENBAUM. Does the Sena- 
tor from Oregon prefer that I go for- 
ward? 

Mr. HATFIELD. I yield to the chair- 
man. 

Mr. STENNIS. Mr. President, let me 
assure every Senator that there has 
been absolutely no effort, daytime or 
nighttime, to try to preclude any Sen- 
ator from having his rightful place in 
this debate to offer amendments, to 
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oppose amendments, and so forth. 
Nothing like that has happened. 

We have planned ahead a little, 
trying to get through a long list, a 
highly important list. 

The Senator from Ohio is a very ca- 
pable Senator and he knows as much 
as any other Member here about these 
involved matters and their conse- 
quences. I do like to hear his sugges- 
tions, too. 

We are not trying to exclude anyone. 
We are trying to pass the bill today. 

I have already said, Mr. President, I 
think that this whole matter with ref- 
erence to appropriations bills having 
legislative amendments attached to 
them is something that has been out- 
lawed by the Senate rules a long time 
and has worked mighty well until the 
last several years. 

There has been a gradual falling 
away, a deterioration and there is 
going to have to be given special atten- 
tion to reviving that rule and working 
it out for the modern conditions we 
operate under now. 

I commend the Senator for his inter- 
est and his effort. 

Mr. HELMS. Mr. President, who has 
the floor? 

Mr. METZENBAUM. I think I had 
the floor. But I an going to yield the 
floor and yield to the 

The PRESIDING OFFICER. The 
floor is available for Senators to seek 
recognition. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I thank the Chair. 

Mr. President, I would be perfectly 
amenable, and I am sure Senator 
WEICKER would as well, to let the 
Senate handle any short-term amend- 
ments that may be presented—Senator 
METZENBAUM, for example. 

I just want to know when it is proper 
and convenient for my amendment to 
be called up. 

Now, if the Senator wants to proceed 
under a time agreement—he said 10 
minutes—that is perfectly satisfactory 
to me. 

Mr. METZENBAUM. Go ahead. 

Mr. HELMS. Very well. I thank the 
Senator. I thank the Chair. I thank all 
concerned. 

AMENDMENT NO, 212 

Mr. HELMS. Mr. President, in a 
moment I shall ask that the clerk 
state an amendment which I already 
have at the desk, an unprinted amend- 
ment, but let me say that I am moti- 
vated by a deep concern about the 
spread of AIDS in this country and I 
think there is too little being done 
about it. 

Now, this amendment will do only 
what needs to be done in terms of 
adding AIDS to a list of communicable 
diseases that already have test re- 
quirements, and it is my intent, re- 
gardless of the parliamentary develop- 
ments, to the best of my ability, to the 
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length of my cable tow, to have a vote 
one way or another so that the Senate 
will speak on this question. 

If it is a tabling motion, fine. If a 
point of order is raised, then depend- 
ing on how the Chair rules—if the 
Chair rules that it is not in order, I am 
going to do something that I am very 
reluctant to do and that is appeal the 
ruling of the Chair. 

I do not want to take up much time. 
I shall not take up much time. I am 
perfectly willing to enter into a time 
agreement right now, I say to my dis- 
tinguished friend from Mississippi, but 
I want a vote. I want an expression on 
what this Congress intends to do with 
respect to a disease that is life-threat- 
ening in increasing numbers to inno- 
cent people. 

So, Mr. President, I now call up the 
amendment which I have at the desk. 
I ask that it be stated. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
1 proposes an amendment numbered 

On page 64, line 7, strike the period and 
insert in lieu thereof the following:: Pro- 
vided, That none of the funds appropriated 
under this heading shall be available for use 
in any State, the District of Columbia, or any 
territory of the United States unless such 
State, District, or territory requires, as a con- 
dition for the granting of a marriage license, 
testing negatively for infection with the hu- 
man immunodeficiency virus: Provided, fur- 
ther, That Section 212(a)(6) of the Immigra- 
tion and Nationality Act is amended by 
inserting before the semicolon at the end 
thereof the following: ‘or who test positively 
for infection with the human immunodefi- 
ciency virus’.”. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I thank the Chair and I 
thank the clerk for reading the 
amendment including the tough word 
that he had to pronounce. 

Mr. President, the purpose of this 
amendment is to protect the general 
population against the spread of 
AIDS, and to accomplish it I propose 
two things: First, the amendment 
would give the States a strong incen- 
tive to test for AIDS before granting 
marriage licenses. Let me say as em- 
phatically as I know how, a majority 
of States already require testing for 
various communicable diseases includ- 
ing rubella, syphilis, tuberculosis, and 
so forth. So I do not want to hear too 
much about States rights in this 
matter because this Senator believes 
in States rights as strongly as any- 
body. 

Second, it would require that this 
country, this Government, begin test- 
ing immigrants coming into this coun- 
try for the AIDS virus. 

Now, there may be a great deal of ar- 
gument about this amendment, but I 
cannot see why. Specifically, the 
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amendment, first, provides that in 
order for a State’s residents to be eligi- 
ble for the $30 million the Appropria- 
tions Committee has allocated for 
drugs for individuals with AIDS the 
State must require AIDS testing as a 
condition for granting a marriage li- 
cense. 

Now, Mr. President, as I have al- 
ready said, State and Federal Govern- 
ments have spent substantial sums on 
AIDS research and education. For ex- 
ample, the Federal Government has 
appropriated over $1.4 billion for 
AIDS research during the past 6 years. 
Now, I am not arguing today about 
whether the huge amounts already 
spent on AIDS research and education 
are too much or too little. I am saying 
in proposing this amendment that we 
should try to stop the spread of AIDS 
as well as try to find a cure for AIDS. 
They are parallel tracks. If it turns 
out there is no cure at all, then our ef- 
forts directed at prevention will be the 
most important steps we could possi- 
bly have taken. 

Mandatory premarital testing makes 
good sense as a preventive measure. 
Marriage licenses authorize couples to 
engage in sexual activities and to bring 
children into this world. Many States 
do not issue marriage licenses to indi- 
viduals infected with rubella or syphi- 
lis. Common sense dictates that States 
should not do so for individuals who 
are infected with AIDS. 

Scientists have now determined that 
the AIDS virus can be passed from the 
female to the male as well as from the 
male to the female. In addition, fe- 
males who are infected with the AIDS 
virus can pass the AIDS infection to 
their unborn children. Of those who 
test positive, the Public Health Service 
predicts that approximately 30 per- 
cent will go on to develop full-blown 
AIDS. Other authorities have said 
that this figure could be as high as 50 
percent, 

Dr. Roy Schwarz of the AMA has re- 
portedly stated, and I quote him, “As 
an immunologist I do not see any 
reason not to see 100 percent” of those 
infected developing the disease. 

Mr. President, some States may have 
only a handful of AIDS cases and the 
incidence of AIDS cases among hetero- 
sexuals, even in the high-risk areas, is 
minimal. Nonetheless, I believe it is 
imperative that States not be “a day 
late and a dollar short” in their efforts 
to contain the spread of AIDS. 

According to the statistics from the 
Center for Disease Control, the pro- 
portion of women who contracted 
AIDS through heterosexual contact 
rose from 12 percent in 1982 to 26 per- 
cent in 1986. According to a November 
24, 1986 article, AIDS infection may be 
increasing at a faster rate among het- 
erosexuals than among those in the 
established risk group, and we all 
know what that is. 


CONGRESSIONAL RECORD—SENATE 


Premarital tests are nothing new for 
the majority of the States, as I have 
indicated earlier. By my count, 27 
States, maybe more than that, and the 
District of Columbia currently require 
testing for syphilis or rubella prior to 
issuing a marriage license. 

If we can test for those diseases, Mr. 
President, I can see no reason at all 
why we cannot test for AIDS, a disease 
which is far deadlier for parents and 
for unborn children than syphilis or 
German measles ever could be. 

Again, I would note that some Sena- 
tors may during this debate get up and 
say, This is an invasion of States’ 
rights.“ I do not agree. This amend- 
ment will not, I repeat for emphasis, 
will not, force States to enact laws to 
require premarital testing for AIDS. 
Quite to the contrary. It simply says 
that if the State, the District of Co- 
lumbia, or U.S. territories or residents 
within such State, district or territory 
want free drugs paid for by the Ameri- 
can taxpayers, then they must also 
begin to take serious preventive steps 
to curb the spread of the AIDS virus. 

That is all it says. I believe as one 
Senator, as one American, that pre- 
marital testing is a step in the right di- 
rection. Hence, my offering of this 
amendment. 

Do not think I am very much alone 
on this, Mr. President. The American 
people want this Government, this 
Congress to take some action. Accord- 
ing to an April poll taken by U.S. News 
and CNN Cable News Network, the 
majority of Americans favor mandato- 
ry AIDS testing in certain situations. 
Seventy-seven percent according to 
that poll favor mandatory premarital 
testing. 

So much for the first part of the 
amendment. 

The second part would simply 
amend the Immigration and National- 
ity Act to make infection with the 
human immunodeficiency virus a 
ground for exclusion from entry into 
the United States. In other words, if 
people come to our borders to immi- 
grate, to become American citizens 
they have to take a test. If they have 
AIDS, they do not come. It is fair 
enough in terms of protecting the lives 
of the American people, because cur- 
rently the immigration law already 
lists 33 grounds for barring aliens 
from the United States, and on that 
list are certain physical and mental 
impairments. 

For example, if the immigrant has— 
and I quote from the statute a dan- 
gerous contagious disease,” he or she 
cannot come in. That is already the 
law. So what is the big deal about 
saying that we cannot add infection 
with the AIDS virus to that list? 

Mr. President, we ought to know 
some of the dangerous contagious dis- 
eases already specified under regula- 
tion. I do not know whether I can pro- 
nounce them all correctly, but I will 
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do the best I can. They are chancroid, 
gonorrhea, granuloma inguinale, lep- 
rosy—infectious; lymphogranuloma 
venerium, syphillis—infectious or tu- 
berculosis—active. 

If people wanting to come into this 
country have any of those, they are 
excluded from entry into the United 
States. 

I say again, what is the big deal? 
Why the opposition to adding AIDS to 
that already long list? 

The reason why these grounds for 
exclusion were enacted is obvious, Mr. 
President. The Federal Government 
has the obligation to protect its citi- 
zenry from foreigners immigrating to 
this country who carry deadly diseases 
which threaten the health and safety 
of U.S. citizens. 

So I say again, what is wrong with 
adding one more, a disease that is on 
the minds of every American today? 

I agree with this principle of exclu- 
sion, which is why this amendment is 
pending in the Senate today. The 
AIDS epidemic is one of the most dan- 
gerous and most deadly diseases of 
this century. We have all heard the 
statistics on Americans who have it— 
35,219—and the numbers who have 
died—20,352—and those infected with 
the virus—between 1.5 and 3 million. 
But, the epidemic extends beyond our 
borders. In December 1982, the World 
Health Organization [WHO] reported 
711 cases of AIDS from 16 countries. 
By January 1987, 85 countries report- 
ed 37,872 cases of AIDS. 

On January 15, 1987, Jonathan 
Mann, director, Special Program on 
AIDS of the World Health Organiza- 
tion, testified before the Senate Labor 
and Human Resources Committee. He 
reported that Africa has reported 
2,323 cases of AIDS, the Americas— 
31,320 cases; Asia—86 cases; Europe— 
3,847 cases and Oceania 386 cases. 
These numbers, according to Dr. 
Mann, represent only a fraction of 
AIDS cases, which he estimates to be 
somewhere in the neighborhood of 
100,000—and still counting. Further- 
more, he predicted that between 5 and 
10 million people are infected with the 
AIDS virus. 

Nothing to be alarmed about? Is this 
something to debate about? I think 
not—not if we want to do everything 
we can to protect the health and the 
lives of the American people. 

Despite the growing numbers of in- 
dividuals who have contracted the 
AIDS virus worldwide and the deadly 
nature of the disease, this country is 
continuing to welcome with open arms 
individuals who are infected with the 
AIDS virus. 

We are excluding individuals with 
infectious syphilis. This is in the law, 
and that is being done. In all candor, 
does it make any sense that we should 
not exclude—or, to put it more suc- 
cinctly, forbid—the entry of individ- 
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uals infected with the AIDS virus as 
well? Just add infection with the HIV 
virus to the list of things for which 
people are excluded already, under the 
law. That is the point I make. 

It is unclear how many individuals 
infected with the virus have been al- 
lowed to enter this country. All we 
have are estimates. We do know that 
between January 1, 1981, to December 
1985, more than 2.8 million people 
have come into this country: 43,312 
persons have immigrated from Haiti 
and 73,257 have immigrated from vari- 
ous countries in Africa. We do know 
that, insofar as the disease AIDS is 
concerned, Haiti and Central Africa 
are high risk areas. 

Do Senators want to take a position 
today that Well, we had better not do 
anything about this; let’s think about 
it. Let’s talk about it; let’s pump some 
more money into this kind of program 
or that kind of program?” 

This Senator from North Carolina 
feels that we had better do something 
now, if we are really concerned about 
the future of the young people, the 
middle-aged people, and the old 
people. 

It is only elementary that as the epi- 
demic continues to spread abroad, im- 
migrants in greater numbers will be 
bringing the AIDS virus to the United 
States. 

So my amendment, I think, simply 
makes common sense. It is what the 
American people want, by every poll I 
have seen, and I think they have a 
right to expect it. As a matter of fact, 
I think they have a right to demand it. 
According to the April 20, 1987, U.S. 
News-CNN poll, I reiterate, 74 percent 
of those surveyed favored mandatory 
AIDS testing of immigrants. 

Mr. President, no matter what turn 
this debate takes today, I intend to be 
here and do the best I can to get a 
vote one way or another on this ques- 
tion, because it makes good sense. It 
will help contain the spread of the 
AIDS virus, it is clearly in the best in- 
terests of the American people, and it 
is in thorough accord with the wishes 
of the vast majority of the American 
people. 

Mr. President, I yield the floor. 

Mr. WEICKER. Mr. President, I rise 
to oppose the amendment of the dis- 
tinguished Senator from North Caroli- 
na, and I welcome the opportunity to 
bring the matter of AIDS before my 
colleagues for a thorough discussion, 
in the hope that what we do today and 
in the future weeks and months will 
be guided by science and not by philos- 
ophy. 

Certainly, the threat of AIDS—the 
existence and the threat of AIDS—is 
the most severe crisis to be posed to 
this country in the lifetime of all of 
us, within and without this Chamber. 
I might add that that includes any 
armed conflict that occurred during 
that period of time. 
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I find it ironic that with that kind of 
threat to the safety of this 
Nation, with that kind of threat posed 
to the lives of this Nation, we have an 
administration that is split in terms of 
its leadership response to the AIDS 


There are those who are the philoso- 
phers, led by Secretary of Education 
Bennett and adviser Gary Bauer, who, 
without any expertise or scientific 
knowledge, choose to make their re- 
marks to an AIDS response based on 
philosophical grounds. 

Then, there are those who are men 
of science—Dr. Mason at the Centers 
for Disease Control; the Surgeon Gen- 
eral of the United States, Dr. C. Ever- 
ett Koop—those in the administration 
with scientific credentials, who base 
their response to the threat on the 
facts and on the promise of science. 

The reason why this debate is impor- 
tant—and I do not want anybody to 
feel that it is going to be an endless 
debate, because it is not; I share the 
sentiments of the distinguished Sena- 
tor from North Carolina in wanting an 
up and down vote on this amendment 
in a fair amount of time—the reason 
why this debate is important is that it 
is the opening debate. That is why I 
attach special significance to it. 

Either we are going to go down the 
philosophical path or we are going to 
take the advice and the directions 
from the men and women of science 
and from the repositories of knowl- 
edge that are repositories of scientific 
knowledge. 

The response has already been de- 
clared by the executive branch of Gov- 
ernment to be philosophical and that 
is the reason we do not have direction 
at the highest level of government 
that has impacted on the ability of the 
executive branch to respond. I do not 
want it to happen here in the Senate 
of the United States. I do not want 
that to be how the legislation re- 
sponds. 

Nothing can set a better example 
than the amendment that is currently 
before us. Dr. Mason, of the Centers 
for Disease Control, is opposed to 
mandatory testing for those persons 
wishing to get married. Dr. C. Everett 
Koop, the Surgeon General of the 
United States, is opposed to manada- 
tory testing for those seeking a license 
to get married. The National Academy 
of Sciences is opposed to mandatory 
testing for those seeking a marriage li- 
cense. 

And against the Centers for Disease 
Control, the Surgeon General of the 
United States, and the National Acad- 
emy of Sciences, stands the amend- 
ment of the distinguished Senator 
from North Carolina. 

I am no better than he in terms of 
our knowledge. We are both laymen. 
But the basis of our promoting or op- 
posing legislation is very much differ- 
ent. He cares to opine and philoso- 
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phize. I care to base my arguments on 
science. 

The question is whether or not this 
Nation in a time of extreme crisis, a 
crisis which will become even more ex- 
treme over time, will respond out of 
fear and emotion, in which case we are 
going to lose the fight, or whether this 
Nation is going to use the tools that 
we uniquely have with the greatest sci- 
entific and educational establishment 
known to man. If we use those tools, 
we are going to win. If we react to our 
fear and emotion, not only will we lose 
our own Nation, but indeed the world, 
and the crisis is just that serious. 

I think it is important as one who 
has tracked the events of the past sev- 
eral years that we step back and look 
at what has been done in the area of 
AIDS. 

First of all, everyone in this Nation 
should take great pride in the rapidity 
of the discovery, isolating and cloning 
of the AIDS virus. Never before in the 
history of man has any Nation accom- 
plished what was accomplished by our 
scientists and colleagues around the 
world in identifying, isolating, and 
cloning the AIDS virus. Usually what 
would have taken a decade was accom- 
plished in a very short time. 

Why? Because over the objections of 
those who feel that government has a 
small role to play in our lives, this 
country over the past several decades 
has ever increasingly made more and 
more of a commitment to basic bio- 
medical research, and we have made 
more and more of a commitment to 
the National Institutes of Health. 
With that background of knowledge in 
hand and with the moneys that were 
spent, sometimes moneys that were 
ridiculed for this study or that study 
we were in a position to confront the 
enemy very fast and we did. 

That is the good news. 

The next step: What should we do in 
terms of chemoprophylactics, that is, 
stopping the progression or the shred- 
ding of the virus within the body? And 
what should we do about developing a 
vaccine the ultimate control of the 
threat? 

It was one year ago, along with my 
colleague, BILL PRoxMIRE, that I stood 
on the floor of the Senate, and in the 
course of the Labor, Health and 
Human Services appropriations bill, 
asked for a $47 million appropriation 
to go toward clinical trials for the de- 
velopment of those drugs which 
looked promising for the treatment of 
AIDS. Specifically, what had motivat- 
ed me to bring the amendment up on 
the Senate floor—it had not been a 
part of any hearing—what brought 
that amendment to the floor was the 
success to some degree that had at- 
tended the experimental drug AZT. 
Again, Congress was responding imme- 
diately where there was even a glim- 
mer of hope and, indeed, where the 
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National Institutes of Health and 
those who were in the know said we 
ought to take a gamble, we ought to 
try. There was no delay whatsoever. 

There is no question of the fact that 
AZT is not the answer, but it is an- 
other building block in resolving the 
puzzle. 

Within the bill before the Senate 
today is $30 million which is to go to 
those individuals who no longer will 
get AZT free through the clinical trial 
process and would have to pay for it or 
die. It is money that is to cover the 
cost of AZT and other drugs which 
prove to prolong the life of a person 
with AIDS for those who are medical- 
ly eligible for the drug but are unable 
to pay for it. 

Believe me when I say this Nation 
has responded very dramatically to 
trying to find the answers through sci- 
ence. In 1984, the President, and I am 
talking about AIDS funding, requested 
$33.8 million; Congress appropriated 
$61.4 million. In 1985 the President re- 
quested $60 million; Congress appro- 
priated $108.6 million. In 1986 the 
President requested $128 million; Con- 
gress appropriated $244 million. In 
1987, $213 million from the President; 
Congress appropriated $413 million. 

It is no longer just a question of 
AZT. There are other drugs which 
show even greater promise than AZT, 
but they have come to pass by virtue 
of our commitment, commitments of 
minds and money to resolving this 
deadly threat. 

It was not cheap and it is not going 
to be cheap to resolve it. And I cannot 
say to you that the money spent on 
AZT will result in life for those who 
get it. It may not. You are only pro- 
longing the time that they can live, 
hoping that in the meantime some- 
thing will come along to give them 
life. That is the theory. That is the 
hope. 

Already we know that since I stood 
on this floor a year ago we have made 
even larger strides toward achieving a 
better chance of some form of chemo- 
prophylactics. I repeat that is not the 
vaccine. The matter of the vaccine, 
and I will get into that, certainly is a 
vaya off, probably no sooner than 

The point I am trying to make is 
that we have responded in a tradition- 
al way toward this threat of disease. 
We have never asked people in the 
past, and we should not now ask, how 
did you get your disease. We never 
passed judgment on lifestyle or any 
other matter. If there has been a 
threat we have met it. We have always 
spoken loudly for life in this Nation. 
We have never asked why. We have 
merely understood that threat and we 
have gone to meet it. We have never 
engaged in moralistic debate over dis- 
ease ever, such as is going on now in 
tae higher echelons of the administra- 
tion. 


CONGRESSIONAL RECORD—SENATE 


We have left the conquering of dis- 
eases to the men and women of sci- 
ence, not to the politicians and not to 
the philosophers. 

I do not rise to oppose the amend- 
ment of the distinguished Senator 
from North Carolina on the basis that 
I am a liberal and he is a conservative. 
That has absolutely no part in this 
debate. What has part in this debate is 
that every single credible scientific 
source opposes what the Senator from 
North Carolina is asking for. 

States’ rights—I am going to oppose 
his amendment on a State’s rights 
basis? I certainly am not. 

May I remind you it is the adminis- 
tration that more than once through 
spokesmen has said this is really a 
matter of education for local school 
boards, and let the States decide. 

No, it is not. This is a threat posed 
to the United States of America. The 
AIDS virus or HIV virus has absolute- 
ly no knowledge of State lines or 
boundaries. We did not ask Connecti- 
cut to go ahead and do its part in 
World War II. And we did not ask 
Texas or California to act on their 
own. 

We faced that threat as a nation. 
And we have to face this as a nation. 

Why oppose mandatory testing in 
cases of an application for a marriage 
license. First of all, the implication is, 
with an amendment such as this, that 
we have a test which is completely ac- 
curate. The testing process, as indeed 
the chemoprophylactic drug process, 
as indeed the process for developing 
vaccine, is far from perfect. We have a 
good test, but in nowise a perfect test. 

There are those that say there 
should be an awareness of those that 
test positive and we should ensure the 
protection of their rights. That is an 
issue. 

But for 1 minute I would like to cite 
the other aspect of the test which does 
not receive as much discussion. Those 
that test negative when in fact they 
may be positive there are those that 
test negative, are told they do not 
have AIDS when indeed they are posi- 
tive. And so they may go out in the 
world, to infect further people with 
the supposed knowledge that they are 
not infected when in fact they are. 

The fact is that there is period of 
time anywhere from 2 or 3 weeks to 3 
months in the incubation of the virus 
and if the test takes place during that 
time, it can come out negative, when, 
the person is positive and clearly a 
risk 


Mr. KENNEDY. Will the Senator 
yield just on this point? 

Mr. WEICKER. Yes. 

Mr. KENNEDY. I am sure the Sena- 
tor is aware of the testimony that we 
had in our Health Committee 1 week 
ago by Dr. James Mason from the 
Centers for Disease Control. He was 
asked specifically about the advisabil- 
ity of mandatory testing for those that 
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were going to be married. His response 
was unequivocally negative. Dr. Mason 
does strongly support encouragement 
of testing, as the Senator from Con- 
necticut knows very well, of high risk 
groups. However, he pointed out that 
marriage license applicants are prob- 
ably one of the lowest risk groups in 
our society, since there has been a 
heavy presumption, in a number of in- 
stances, that some people are living to- 
gether prior to the time that they are 
married and some will obviously con- 
tinue to live together. 

At our hearing, it was pointed out 
that—due to scarce resources—people 
now have to wait a period of up to 9 
weeks to be tested in New York, and in 
California. The system is basically 
overloaded. From a public health 
point of view, the areas to be tested 
ought to be those areas where there is 
the highest risk—particularly with the 
kind of resources which are available 
to the States. 

I thought that this testimony was 
extremely convincing and logical, and 
resulted from a conference of public 
health officials that was sponsored by 
the Centers for Disease Control. 

The second point, if the Senator 
would continue to yield further, con- 
cerns the testing of immigrants. It was 
pointed out that there are high risk 
populations and there may be some 
justification for testing certain groups 
that may be coming to the United 
States. But, again, there may be much 
less reason to test groups from a 
number of the geographical areas 
from around the world. 

And another point was raised during 
those conferences: if we are really 
going to be serious about testing those 
that are coming into the United 
States, it may very well make more 
sense to test businessmen that are 
coming from those areas with high in- 
cidence of AIDS. This might make a 
great deal more sense, in terms of the 
public health, than instituting legisla- 
tion that would require every immi- 
grant coming into the United States to 
be tested. 

So I hope that our colleagues would, 
as the Senator so ably pointed out, 
listen to those who are on the front 
line of this public health issue and 
who have made recommendations, I 
know, too, that the Senator from Con- 
necticut and Senators generally on 
this issue have demonstrated a pro- 
found leadership in this area. They 
have demonstrated a concern. They 
have noted why it is important to have 
mandatory testing in the military, 
where you are going to have blood 
transfusions in times of conflict; and 
the Foreign Service Corps where they 
provide blood for their own in-house 
kind of exchange. There should be 
testing in those particular groups for 
very sound public health reasons. 
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But I hope that our colleagues 
would pay heed to the message of the 
Senator from Connecticut in reference 
to the recommendations of the Cen- 
ters for Disease Control which have 
made, I think, very powerful recom- 
mendations to the Congress of the 
United States as to who are the high 
risk groups. They have pointed out the 
urgent need to get about the business 
of addressing the real public health 
issues and not just falling into a blind 
alley, which I think is being raised by 
this particular amendment. 

I am just wondering if the Senator 
from Connecticut would agree with at 
least some of those observations. 

Mr. WEICKER. I would agree en- 
tirely with all of the observations of 
the distinguished Senator from Massa- 
chusetts. He, along with a handful in 
this body, has been involved in AIDS 
issues as the threat has grown. The 
points that he is making are not philo- 
sophical points. They are not the 
points of a New Englander or a Demo- 
crat. They are derived from the advice 
of men and women of science whom he 
has listened to over the past several 
years, as, indeed, has this Senator. I 
agree completely with all of his re- 
marks. 

I might add, because I think it is sig- 
nificant, I have a letter in front of me 
that was written by Dr. Koop, the Sur- 
geon General, to Dr. Robert Wilson, a 
New Hampshire State representative. 

Let me just read one paragraph, be- 
cause it confirms those remarks the 
distinguished Senator from Massachu- 
setts has made. 

The Surgeon General writes: 

Currently there are proposals in several 
states to provide mandatory testing for 
AIDS (e.g., those applying for marriage li- 
censes). While well intentioned, such laws 
would spend a lot of money testing a group 
for AIDS at low risk and finding few cases. 

Exactly the point the Senator from 
Massachusetts was making: 

Scarce public funds would be better spent 
providing anonymous voluntary test sites 
for those who believe they may have been 
exposed. This method would uncover more 
cases, be more cost effective and lead to 
more behavioral changes. I am not opposed 
to strong laws, but rather favor laws and 
programs that will enhance public health 
and contain the AIDS epidemic. 

This letter from the Surgeon Gener- 
al of the United States very well con- 
firms what the Senator from Massa- 
chusetts said and what those that 
have been monitoring this disease 
know. 

Let me also say that for those who 
think that testing is some simple 
device without expense, we are talking 
here about probably somewhere in the 
area of $105 million to $125 million. 
Testing has to go with counseling, and 
that procedure costs about $42 to $50 
per person. 

The dollar amount does not bother 
me, very frankly. As I said, whatever is 
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needed we are going to go ahead and 
provide. 

Mr. DANFORTH. Will the Senator 
yield for a question? 

Mr. WEICKER. I yield to the Sena- 
tor from Missouri. 

Mr. DANFORTH. Let me first say to 
the Senator from Connecticut, as he 
knows from talking to me, I think that 
this is an enormously serious question, 
a question that we have not spent 
enough time at as a body in the 
Senate. 

I must say that I am a little bit con- 
cerned that it is coming up at all on a 
supplemental appropriations bill be- 
cause I think there are a lot of people 
in the Senate who feel that the AIDS 
question is maybe the largest question 
of our time and yet we have not really 
thought out exactly where we are 
going on it. 

I want to say to the Senator from 
Connecticut, publicly, as I have pri- 
vately, I am not sure what my opinion 
is on it. I know I am very concerned. 

But let me just ask the Senator a 
few questions. 

First, it is my understanding of Sur- 
geon General Koop’s letter that his 
objection to mandatory testing for 
people who are getting marriage li- 
censes is that the yield would not be 
very high. It would be a relatively low 
yield. These are people who are cur- 
rently at low risk for AIDS and, there- 
fore, why spend the funds to test this 
group? 

Mr. WEICKER. That is one of the 
points that he makes. 

Mr. DANFORTH. With respect to 
that point, when I got married almost 
30 years ago, I was required to take a 
Wassermann test. Is that not the 
name of it? 

Mr. WEICKER. Yes, I believe that is 
correct. 

Mr. DANFORTH. Well, whatever, it 
was for a blood test. Anyhow, blood 
was drawn from my arm to determine 
whether I had a venereal disease. I 
would guess it would be equally a low- 
risk group at that time. I think I paid 
for the test. I do not think it was paid 
out of public funds. 

Is it the point of the Surgeon Gener- 
al with respect to the cost pertaining 
to charging $40, or whatever it is, for 
the test to people who are applicants 
for marriage licenses? 

Mr. WEICKER. I am not sure I un- 
derstand the question. 

Mr. DANFORTH. If the objection of 
the Surgeon General is that the cost 
of testing is a drain on public funds, 
would not that problem be obviated by 
placing the burden on the person seek- 
ing the marriage license? In other 
words, you would just say: A require- 
ment for getting married is you pass a 
blood test.” 

Mr. WEICKER. But I do not think 
that is the point the Surgeon General 
makes. 
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Mr. DANFORTH. But just address- 
ing that point, which I take it was the 
point that was made by the Senator 
from Massachusetts. 

Mr. WEICKER. Again, it was one 
point. 

(Mr. HARKIN assumed the chair.) 

Mr. DANFORTH. Let us just deal 
with this point. 

Mr. WEICKER. Let me respond to 
the distinguished Senator from Mis- 
souri. The Senator from Missouri 
raises a good point insofar as how to 
gain more resources in this fight. I do 
not disagree, but I have to say to the 
distinguished Senator from Missouri 
that those who have opposed funding 
for basic biomedical research have op- 
posed additional AIDS money and 
they are going to oppose $30 million so 
that people might live longer, a 
chance they might live, period. And 
they are often with those who say, 
“No new taxes.” It is usually the same 
group. 

Mr. DANFORTH. If the Senator will 
forgive me, I have questions about the 
$30 million and I hope at some point 
during this discussion to get into those 
questions. But with respect to the ar- 
gument that is made by the Surgeon 
General and the Senator from Massa- 
chusetts that this is a low-risk group, 
why spend the money testing this low- 
risk group, my question would be, 
“Why not simply charge them?” 

Mr. WEICKER. I am not argu- 
ing—— 

Mr. DANFORTH. It would be the 
same as saying the individual would 
have to get a blood test. 

Mr. WEICKER. To my distinguished 
colleague, I would have to say, number 
one, it is not the only point made by 
the Surgeon General, the Senator 
from Massachusetts, or by me. No. 2, I 
have conceded that this is a fine point, 
to go ahead and raise the funds. 

Mr. DANFORTH. It is just saying 
that those who are getting married we 
are not interested in raising funds for, 
but we are interested in their paying 
the cost of the test. It will not be a 
public test, but one of the require- 
ments to getting married in State X is 
that “you have a blood test and you 
pay for it yourself.” 

Mr. WEICKER. The main point that 
I made, and I will also read from the 
Surgeon General’s report, was that un- 
fortunately the test is not totally con- 
clusive. The Surgeon General in this 
pamphlet “Acquired Immune Deficien- 
cy Syndrome,” which I think should 
be in the home of every American, 
states that, Compulsory blood testing 
of individuals is not necessary. The 
procedure could be unmanageable and 
cost prohibitive. It can be expected 
that many who test negatively might 
actually be positive due to recent ex- 
posure of the AIDS virus and give a 
false sense of security to the individ- 
ual and his or her sexual partners con- 
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cerning necessary protective behavior. 
The prevention behavior described in 
this report, if adopted, will protect the 
American public * * *.” 

The point I have tried to make 
about mandatory testing is that there 
are imperfections with the test medi- 
cally and what is at risk here is not 
just a medical risk but a risk in terms 
of the individual’s life. 

Mr. DANFORTH. Let me ask the 
Senator this question: What degree of 
accuracy would be required for the 
Senator to say that direct testing 
should be required? 

Mr. WEICKER. Again, I am a 
layman. All I can say is that I do not 
have a percentage or a figure to give 
you. What I am saying is that these 
are the opinions delivered both by the 
Centers for Disease Control, the Sur- 
geon General, and the Institutes of 
Medicine. 

Mr. DANFORTH. Let us suppose—— 

Mr. WEICKER. Senator, I am not 
playing a numbers game, whether it is 
60 percent or 50 percent. 

Mr. DANFORTH. How about 100 
percent? 

Mr. WEICKER. The fact remains 
that there are two big problems here. 
The biggest problem to me is the 
person who tests negative, who goes 
out there with a false sense of securi- 
ty. The other problem is the person 
who tests positive and is not. That can 
ruin a life as well as AIDS can take a 
life. 

I might add the report of the Cen- 
ters for Disease Control indicated that 
if indeed we pass this kind of manda- 
tory testing law, then testing should 
be accompained with those laws that 
guarantee confidentiality and privacy. 

Mr. DANFORTH. But the Senator’s 
argument really is a mathematical ar- 
gument, is it not? As I understand 
your argument, what you are saying is 
that in creating a false sense of securi- 
ty, and so on, maybe mandatory test- 
ing would cost more lives than it 
would save. 

What I am saying is that if that is 
the kind of calculation that we are 
going to make, then what statistical 
probability would be required to show 
that, on the basis of the best medical 
knowledge, mandatory testing would 
save more lives than it would cost? 
Either it costs lives or saves lives. 

Mr. WEICKER. The problem is that 
we do not know all the answers. You 
are going to have to make a judgment, 
as I had to make a judgment, when I 
stood on the floor last year and asked 
for $47 million to allow the clinical 
trials to proceed for AIDS drugs such 
as AZT. I could look like a fool if AZT 
had not proved effective. It still might 
not be effective. But it has brought 
some relief and it probably is a precur- 
sor to more efficacious drugs that will 
come on the market. 

What I am saying is that the same 
question marks will apply to you. You 
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will not have the certainty you are 
looking for any more than the doctors, 
scientists, and researchers have. 

This is probably one of the most 
complex problems that has ever been 
posted in the world. All I can tell you 
is there is apparently a lack of satis- 
faction by the scientific community 
that these tests are of a nature or are 
so guaranteed of result that we should 
impose them on low-risk groups in a 
mandatory fashion. 

I am not pleading States’ rights, I 
am not pleading philosophy. I am 
saying that the best medical scientific 
advice that I have would indicate that 
they are not up to the task that is pre- 
sented to them. 

Mr. DANFORTH. I am not pleading 
philosophy or States’ rights either. I 
am not asking for certainty. All I am 
saying is that it seems to me that the 
first issue—well, it seems to me there 
are three basic issues under the head- 
ing of AIDS. One issue is saving lives. 
The second issue is the civil liberties 
issue, which is very important. 

The third issue has to do with how 
much are we, the Congress, willing to 
pay for what? We are going to get into 
that, hopefully, in this discussion with 
respect to AZT, but I am not pressing 
that point just now. 

What I am asking about is testing 
and the degree to which testing ad- 
dresses item No. 1 on the agenda. That 
is, saving people's lives. 

I can imagine, under certain circum- 
stances, that it would backfire. I can 
imagine that there would be some 
people who might get a false sense of 
security and go out and infect more 
people. Maybe there would be some 
people like that. Maybe not. I do not 
know. 

Mr. WEICKER. Senator, I just got 
through telling you we have been told 
there are people like that, that do test 
negative that are positive. 

Mr. DANFORTH. Maybe—— 

Mr. WEICKER. It is not maybe. 

Mr. DANFORTH. Then you make 
another leap from reasoning and say, 
therefore, these people will get a psy- 
chological sense of security and— 
what? Not use prophylactics? 

Mr. WEICKER. I assume that when 
they go in for testing, Senator, they 
have something in mind after testing 
other than seeing a movie. 

Mr. DANFORTH. Yes. 

Mr. WEICKER. I think I have an- 
swered the question. 

Mr. DANFORTH. Would they not 
have the same thing in mind whether 
or not they tested positive? 

Mr. WEICKER. I suspect those who 
are going in for testing are doing so 
for reasons that have to do with 
sexual behavior. Senator, I think the 
best thing to do is let me finish my 
presentation and then allow you to go 
at it any way you want to. 

Mr. DANFORTH. I am honestly 
asking questions. If you do not want to 
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respond to the questions, fine. But I 
am honestly seeking answers to ques- 
tions that I do not have the answers to 
and I do not think you do either. 

Mr. WEICKER. Senator, I do not 
have the answers. The medical profes- 
sion, the research people, do not have 
the answers. If we had the answers, 
there would be no debate on this at 
all. But what we are confronted with 
is not specific, insofar as dollars for re- 
search and dollars for testing are con- 
cerned. 

Mr. DANFORTH. It is a judgment 
call. 

Mr. WEICKER. We are being asked 
to take a step which every aspect of 
the medical community advises 
against, for the following reasons: 

Number one, you will drive those 
people away that should be tested and 
you are going to give false security to 
some who test negative but may well 
be positive. Second, very frankly—you 
have not addressed the matter of pri- 
vacy and civil rights for those who test 
positive. 

There is a whole range of reasons 
that obviously cause those that have 
greater knowledge than I to say this is 
not the way to go. 

I might add, in the matter of the 
other part of the amendment that 
deals with immigrants, the Public 
Health Service has made a recommen- 
dation there. Now we have a conflict. 
The second part of the amendment ad- 
dresses immigrants. The Public Health 
Service has apparently made a recom- 
mendation to the administration that 
there be a screening of the more than 
530,000 immigrants who seek perma- 
nent residence in the United States. 

The National Academy of Sciences 
and the Institute of Medicine, howev- 
er, has stated: 

The U.S. government has recently pro- 
posed adding clinical AIDS to the list of 
“dangerous contagious diseases” for which 
aliens may be denied admission to the 
United States. This action acknowledges the 
risk that such people may pose to sexual 
contacts and the burden that they may put 
on the U.S. health care system. It overlooks, 
however, the risk posed by the larger 
number of seropositive aliens without AIDs 
and, more important, the vastly larger 
number of U.S. citizens already infected 
with the virus, who are the most likely 
source of infection for others in the United 
States. If much effort goes into excluding 
infected people from the United States, it 
will waste resources that could otherwise go 
to more effective control measures. It may 
also result in other countries establishing 
restrictions on travel from the United 
States. 

So there is a dispute in this particu- 
lar area. There is no dispute on the 
matter of mandatory testing for those 
who are seeking marriage licenses. 

Mr. DANFORTH. Maybe there is 
not. 

Mr. WEICKER. I am saying within 
the scientific community. 
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Mr. DANFORTH. I think that is a 
very good argument, but I think we 
should at least be asking telling ques- 
tions on the basis for such a conclu- 
sion. 

Mr. WEICKER. Senator, I could not 
agree with you more, but I cannot sat- 
isfy you with a figure, a number, a cer- 
tainty. I cannot do that. 

Mr. DANFORTH. I am not asking 
for certainty. I am simply asking for 
the Senator’s judgment as to the 
degree of probability in a test which 
would justify mandatory testing for 
people who seek a marriage license. 

Mr. WEICKER. It is my understand- 
ing, for example, there are tests even 
now being developed out of private 
laboratories in this country that are 
far superior to the one we have in 
hand. I cannot tell the Senator how 
much more superior, but clearly 
present tests leave everybody with a 
great sense of unease as to how effec- 
tively they do the job. 

Mr. DANFORTH. The Senator 
would agree that if a person were seek- 
ing a marriage license and did test 
positively that positive test may have 
the effect of saving somebody’s life, 
would it not? 

Mr. WEICKER. That certainly is a 
possibility, absolutely. 

Mr. DANFORTH. Right. So it is a 
question of trying to balance how 
many lives you saved and how many 
lives are lost by the testing process. 

Mr. WEICKER. Absolutely. I am 
sure that those considerations very 
definitely went into the reports issued 
by the Centers for Disease Control, 
the Surgeon General, and the Nation- 
al Academy of Sciences. Absolutely. 
Indeed, as the Senator well knows, for 
those groups at high risk there has 
been advocated, in some instances put 
into place, mandatory testing. There 
may be a value to it. Nobody is going 
to deny that. 

Mr. DANFORTH. I take it this is 
not the time to ask the Senator about 
the AZT issue? 

Mr. WEICKER. Absolutely. Go 
right ahead. 

Mr. DANFORTH. OK. Let me 
hasten to say again I do not come to 
the floor with any preconceived view 
of any of this. I honestly do not. I do 
not know whether testing is a great 
thing or not a great thing, and I have 
to say it is to me a very strong argu- 
ment if Surgeon General Koop and 
other experts say mandatory testing is 
a bad idea. But I must say I am not 
persuaded by the argument. 

Now, on AZT, as I understand the 
bill, there is an appropriation of $30 
million. 

Mr. WEICKER. That is correct. 

Mr. DANFORTH. Which funds are 
to be used for what purpose? 

Mr. WEICKER. Which funds are to 
be used to assure that those who have 
been on a clinical trial, during the 
course of which trial they have re- 
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ceived the medication free, can contin- 
ue that life-prolonging drug even 
though they themselves do not have 
the funds to pay for it. It includes not 
only AZT but there could be other 
drugs which are as effective or maybe 
even more effective than AZT. The 
fact is that during the clinical trial 
period for AZT, Burroughs Wellcome 
Co. gave the drug for the purposes of 
those trials. It was free. In any event, 
those that had AIDS did not pay for 
it. 

At the time the drug was approved 
for general use then the “free” 
stopped, if you will, and now some- 
body has to pay. Some of those who 
have AIDS have third-party payers 
such as Medicaid or private health in- 
surance which will cover the cost of 
AZT. But there is a large body— 
around 7,500—that do not have the 
funds to pay to continue this life-pro- 
longing drug. They then would be the 
beneficiaries of these funds. Again, 
AZT is not going to save their lives 
forever, there is not any cure involved 
here but, rather, in the additional 
time allotted by the drug—and it has 
been found to be life-prolonging— 
maybe something better might come 
along to save them from death. 

Mr. DANFORTH. So under this pro- 
gram, take two individuals, one has 
been under the clinical testing pro- 
gram for AZT and has AIDS and the 
second person has not been under the 
clinical testing program and has AIDS. 
Under this $30 million the people who 
have been part of the testing program 
would be entitled to receive funds to 
pay for either AZT or whatever other 
treatment is prescribed, but the 
person who was not part of the clinical 
testing program would not receive any 
of the benefits. 

Mr. WEICKER. No, that is incor- 
rect. Both would be eligible. 

Mr. DANFORTH. Anybody with 
AIDS in the country would be eligible? 

Mr. WEICKER. Yes. There are 
income requirements and you have to 
be medically eligible but they would be 
eligible. 

Mr. DANFORTH. Is it means tested? 
Is this program means tested? 

Mr. WEICKER. Counsel indicates 
that this is a matter of eligibility 
under the Medicaid provisions State 
by State. 

Mr. DANFORTH. So in other words, 
the people who are Medicaid benefici- 
aries would receive the program, but 
people who are not—— 

Mr. WEICKER. It depends on the 
State. State by State they very. Some 
States have specifically excluded any 
sort of payment. 

Mr. DANFORTH. What I am saying 
is, people whose income is over Medic- 
aid standards, would they be eligible 
to participate in the program? 

Mr. WEICKER. I would doubt they 
would be. 
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Mr. DANFORTH. OK. This AZT 
does not cure AIDS, does it? 

Mr. WEICKER. It does not. 

Mr. DANFORTH. And what is the 
cost per person of treating somebody 
with AZT? 

Mr. WEICKER. The cost per person 
of AZT right now runs around $10,000 
a year. Again, I will try as best I can to 
differentiate between that which I 
know and that which I do not know. I 
would guess that cost would come 
down quite substantially as two things 
happen: As more of the drug and its 
components become available to the 
maker, Burroughs Wellcome, and they 
produce more and sell more and as 
competing products come on the 
market. There are several competing 
products which may prove as good as, 
if not better than, AZT. So the answer 
is that at the present time the $10,000 
figure would be accurate and I would 
expect within a year’s time that would 
be reduced substantially. 

Mr. DANFORTH. Let me just raise 
my question and then ask the Senator 
if he would respond. I am told that 
there are in the neighborhood of 4 
million people in the country who 
have been infected with AIDS and 
that that is a rough figure; nobody 
really knows; some people say 2 mil- 
lion, 3 million, 4 million, some say 4 
million is an underestimate. But I am 
told that. I am further told that of 
these 4 million people, virtually all of 
them will die of AIDS. I am further 
told that the cost of AZT is $10,000 
per year and that it maybe will pro- 
long life for a year or so and people 
will feel better because of it but that 
eventually they will die. I am further 
told that the cost of the entire treat- 
ment for a person who has AIDS could 
run $100,000 or more. 

Now, my concern is—and I hate to 
just talk budget, but that is something 
that we decide around here. We do 
make decisions in the Congress as to 
how we are going to spend our nation- 
al resources. 

Are we getting into what amounts to 
an entitlement program or what will 
develop into an entitlement program? 
Are we getting through this appropria- 
tions bill into a program in which 
many millions of people will rightfully 
claim that they cannot afford the cost 
of treatment for AIDS and that the 
Federal Government through the en- 
actment of this legislation has said, as 
we did with kidney dialysis, that we 
are going to pick up the tab here? 

Mr. WEICKER. Well, I am delighted 
to go ahead and have the question 
posed because it should have been 
posed 2 or 3 or 4 years ago so far as 
our national priorities are concerned. 
Yes, the business of life is expensive, 
not as expensive as the business of 
death. There are not many questions 
posed around here on that multibil- 
lion-dollar budget. 
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It is expensive. Let us get that right 
out front. And we have had to beg and 
borrow—not steal—a paltry sum of 
money every year on this budget 
debate for the National Institutes of 
Health basic research for cancer, for 
heart disease, for diabetes. I can go 
right on down the checklist. Does the 
Senator realize we pay $2,000 per 
person in this Nation on health care 
costs, $2,000 health care costs per 
person, and we spent $25 on research 
per person? I would suggest that if we 
go ahead and get that turned around 
we can also get the matter of priorities 
turned around as to what is important. 
Every day person after person says to 
each other in this Nation, “You don’t 
have anything if you don’t have your 
health.” That is not the way we trans- 
late it when it comes to the national 
budget. 

Now, let me give you a little figure, 
just so you understand what is in- 
volved here, again in the Surgeon 
General’s report: 

AIDS is a life-threatening disease and a 
major public health issue. Its impact on so- 
ciety is and will continue to be devastating. 
By the end of 1991, an estimated 270,000 
cases of AIDS will have occurred with 
179,000 deaths within the decade since the 
disease was first recognized. In the year 
1991, an estimated 145,000 patients with 
AIDS will need health and supportive serv- 
ices at a total cost of between $8 billion and 
$16 billion. 

The Senator is a member of the Fi- 
nance Committee. This is his province. 
I would hope that if I do my job as a 
member of Labor, Health and Human 
Services Appropriations Committee 
and the Labor and Human Resources 
Authorizing Committee that maybe I 
can reduce what you are going to have 
to pick up down the line. But the only 
way I am going to reduce it is through 
the channels of science and research, 
and I need the money not just to go 
ahead and tend to the dying. What 
satisfaction do you think that gives 
me? That is the $30 million. That is 
the dying. 

I want the money for research and 
for life. Believe me, I cannot get that 
out of this administration or this Con- 
gress. 

So when you turn to me and say: 
“Hey, this is going to be expensive,” it 
is going to be expensive. It is going to 
be even more expensive if we do not 
turn our priorities around as to what 
is important in this Nation. 

We are discussing catastrophic 
health insurance around here and I 
think that is very important. But I 
suggest that the figure of $25 per 
person for research—we are far better 
spending money on research so that 
we do not get to the catastrophic 
costs. 

Mr. DANFORTH. I assume that the 
cost of AIDS is going to be enormously 
expensive. 

Mr. WEICKER. Yes. 
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Mr. DANFORTH. The figures I have 
of 3 million or 4 million people are 
higher than the figures you gave. 

Mr. WEICKER. Wait a minute. 
What I have given to you in the way 
of figures is what I got from the Na- 
tional Institutes of Health and Cen- 
ters for Disease Control. If you will 
cite your source, maybe we can see a 
difference. 

I am not trying to mislead and I do 
not want to create a sense of panic, 
more than that sense of panic has al- 
ready started. 

The numbers reported, as of May 11, 
in the United States: cases reported, 
35,219; deaths, 20,352; number infect- 
ed, 1.5 million; cases expected by 1991, 
270,000; deaths by 1991, 179,000. 

I cannot go ahead and cite any other 
figures because they would be specula- 
tive by me. 

Mr. DANFORTH. Whatever the 
r is, it is extraordinarily high. 

Mr. WEICKER. There is no question 
about that. That is a lot of dying. 

Mr. DANFORTH. The question is, 
what other funds are available, how do 
we spend them wisely? My own view 
would be that anything that should be 
spent on research must be spent on re- 
search. My own view is that anything 
that should wisely be spent on educa- 
tion must be spent on education. 

My question is this: The extent to 
which whatever dollars we are willing 
to commit to AIDS should be spent for 
AZT. If the cost of AZT is $10,000 per 
person, then, if my math is right, this 
appropriation would pay for the treat- 
ment of only 3,000 people for 1 year. 

So you have an enormous cost per 
person. If what we are doing here is 
creating an entitlement program, not 
to cure the disease but to treat it for a 
limited period of time, I think we 
should at least know that. Maybe that 
is what we want to do. Maybe we want 
an entitlement program; $10,000 per 
person per year for AZT or for some 
other chemical that would make 
people feel stronger and better for as 
long as they live, which would be a 
short period of time. 

However, I do think that as we get 
into the AIDS question and debate the 
AIDS question and determine where 
we go in the AIDS question, we should 
realize beforehand whether or not we 
have a kind of kidney dialysis program 
going on for AIDS. 

Mr. WEICKER. My response comes 
in several parts. 

First of all, the technical side of it, 
roughly talking about 7,500 individuals 
who would not be covered by third- 
party payments. It would not make 
any difference to me whether it was 
one person. The problem is that I have 
to put myself in this person’s shoes. 
Never mind being a U.S. Senator. I 
have a life-threatening disease. I am a 
human being. I want to live. I want to 
live as long as possible. I want to have 
a chance at life. 
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I cannot say to you that AIDS has 
been my special cause while I have 
been in the Senate, because I have 
been out there pounding on the doors 
on behalf of every conceivable disease 
in this Nation and for giving every- 
body a chance at life. 

But, yes, very frankly, if it is only 
one or two people, I am not going to 
say to them: “No, you can’t have this. 
We don’t have enough money. If you 
don’t pay, you die.” 

All I am saying to you is that I am 
doing the best I can for those who are 
infected and/or dying. I am giving 
them the greatest chance at life. 

Very frankly, I recognize my obliga- 
tions; and I do not even want it to 
come to your doorstep, where you 
have to pay $8 billion to $16 billion for 
Medicaid. I am doing the best I can at 
the other end of the spectrum so far 
as research is concerned-—basic re- 
search and AIDS research. 

What should bother you, for exam- 
ple, is that the President of the United 
States announced to the public that 
we are going to have $100 million for 
AIDS research and everybody says 
how great that is, while he is cutting 
the basic research of NIH by $649 mil- 
lion. This is the same President who 
would go ahead and gut basic re- 
search. 

I am saying, in terms of AIDS or any 
other disease in this Nation, yes, life 
comes probably even more expensive 
than death. We hand out the money 
for death willy-nilly around here, with 
nowhere the debate and discussion 
you and I are having. 

Mr. DANFORTH. I think the debate 
is exceptionally important, and it is a 
difficult debate, and it raises profound 
ethical questions. 

Mr. WEICKER. I have an easier 
task. I am not going to pick and 
choose who should live or die. 

Mr. DANFORTH. You have done 
that. You have provided only $30 mil- 
lion. At $10,000 a head, it only allows 
you to treat 3,000 people. I am told 
that there are about 3 million or 4 mil- 
lion who have been infected with this 
disease and that they are going to con- 
tract full-fledged AIDS. 

Mr. WEICKER. What is your 
source? Senator HELMS’ staff person? 

Mr. DANFORTH. That was passed 
to me but 

Mr. WEICKER. If that is going to be 
the essence of this debate, you may 
have Senator HELMS’ staff. I will take 
the Centers for Disease Control and 
the National Institutes of Health and 
the Surgeon General of the United 
States. I have tried to give you the fig- 


ures. 

I might add, do we all think there 
might be more out there? We might. 
But as we proceed down this road and 
this debate, I think it is absolutely 
necessary that we stick to science. 
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Otherwise, the situation is going to get 
out of control. 

Normally, an amendment like this 
would not bother me too much, but it 
is going to set the pace for the debate 
on AIDS. I am going to do the best I 
can to make sure that what is happen- 
ing in the administration, in the Oval 
Office, is not going to happen on the 
Senate floor. I am not going to get 
into a debate between philosophers 
and scientists. This is a matter of sci- 
ence. 

Mr. DANFORTH. With all due re- 
spect, you are making the philosophi- 
cal attack. 

Mr. WEICKER. What is the philo- 
sophical attack? 

Mr. DANFORTH. You are the one 
who keeps making philosophical at- 
tacks against the White House and 
Senator HELMS. 

Mr. WEICKER. Oh, no. 

Mr. DANFORTH. I am simply 
asking questions as a person who hon- 
estly has not made up his mind. 

Mr. WEICKER. You keep stating 
the figure of 3 million. 

Mr. DANFORTH. Forget 3 million. 
You give the figure. 

Mr. WEICKER. The figure I have is 
1.5 million. 

Mr. DANFORTH. 1.5 million people 
are infected with AIDS? 

Mr. WEICKER. Yes. 

Mr. DANFORTH. How many of 
those will probably die of AIDS? 

Mr. WEICKER. By 1991, 179,000 
deaths. 

Mr. DANFORTH. Let us take only 
179,000. Let us take your figure. 

Mr. WEICKER. Not my figure. The 
8 of the Centers for Disease Con- 
trol. 

Mr. DANFORTH. Name a figure and 
name why you want to take it. One 
hundred and seventy-nine thousand 
people. You have provided for treating 
3,000 people for 1 year. 

Mr. WEICKER. No. 

Mr. DANFORTH. With AZT. 

Mr. WEICKER. I have provided 
much more than that in terms of the 
other clinical trials which are proceed- 
ing at this time. This is the group that 
was in the forefront of our clinical re- 
search, if you will. They will die. 
These are the indigent ones in the 
clinical trials. They will die an earlier 
death if they do not get the drug. 

Mr. DANFORTH. I thought you 
told me it was supplied to the people 
in the clinical testing group and the 
others not in the clinical testing 
group. 

Mr. WEICKER. It also depends on 
the Medicaid laws State by State. I am 
doing the best I can with those I know 
are indigent and need help. 

Mr. DANFORTH. Let me put this 
question finally to you—— 

Mr. WEICKER. Correct me if I am 
wrong in interpreting your questions, 
but you are saying that this might be 
too expensive and a waste of money. 
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Mr. DANFORTH. My question is, 
Should there be, as a matter of policy, 
any limitation on the exposure of the 
Government for paying for AZT treat- 
ment in the future? That is my ques- 
tion. 

Mr. WEICKER. I do not want to 
limit it to AZT, because the money is 
not just for AZT. It is for other drugs 
that might be better than AZT. 

Mr. DANFORTH. Let me rephrase 
the question. Should there be any lim- 
itation, in the opinion of the Senator 
from Connecticut, on the exposure of 
the Federal Government to provide 
drugs free, whatever the drug, for the 
treatment of people who have AIDS, 
despite the fact that the treatment 
that is being used does not cure AIDS 
but only makes people feel better for a 
year or so? 

Mr. WEICKER. I would answer the 
question no—no limitation. 

Mr. DANFORTH. There should be 
no limitation? 

Mr. WEICKER. No limitation; that 
is right. 

Mr. DANFORTH. Therefore, 
really is an entitlement. 

Mr. WEICKER. No; it is not an enti- 
tlement. It is in a supplemental bill 
before this body. Nobody is asking for 
an entitlement. You know as well as I 
that it has to be a matter of law, not a 
matter of appropriation. 

Mr. DANFORTH. But the standard 
that the Senator is setting is that the 
policy of the Federal Government 
should be that if a person has AIDS 
then that person should be treated 
with AZT or something similar to AZT 
without regard to the cost to the 
Treasury. 

Mr. WEICKER. That is correct. 

Mr. DANFORTH. If it is 3,000 
people that have to be treated, then it 
is 3,000. 

Mr. WEICKER. That is right. 

Mr. DANFORTH. If it is 179,000 
people at $10,000 a head it should be 
179,000 people. 

Mr. WEICKER. Absolutely right. 

Mr. DANFORTH. All right. That is 
a very, very clear statement of the 
Senator's position. 

Mr. WEICKER. That is my opinion. 
Obviously there are others that feel 
there ought to be a limitation. And 
that is fair enough. Forget we are talk- 
ing about AIDS. Let us say that there 
is a promising development in cancer 
and it is imminent and I have a chance 
to live and probably will be the benefi- 
ciary of the new development. Do I 
want my Government to spend a few 
dollars on that? God knows, we spend 
enough as I said on the business of 
deam, How about life and the chance 
at it? 

So to me this is not an AIDS argu- 
ment. I get back to the point I made 
earlier in the debate. I feel in all areas 
of research, in all areas of science, we 
ought to spend a great deal of money, 
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a great deal more than we ever con- 
ceived of. 

The National Academy of Sciences 
has recommended $1 billion in educa- 
tion and $1 billion more in research 
between now and 1990. That is a big 
chunk of dough. Should we go ahead 
and spend it? This is AIDS we are talk- 
ing about now. 

I say yes we should spend it. Indeed, 
I repeat to the Senator I would far 
rather have the money in research 
and have a product which cures AIDS 
than to have to spend money on pro- 
longing life. But at least what I think 
I ought to do while that is going on, 
since the research effort on the vac- 
cine and appropriate chemoprophylac- 
tic drugs is going on, at least I ought 
to give that person who is dying now 
the chance of being the beneficiary of 
such a discovery. 

Mr. DANFORTH. I thank the Sena- 
tor for entertaining me and my ques- 
tions at such length on the floor and I 
know that I did interrupt the Sena- 
tor’s presentation of his position. 

I would only repeat what I have said 
several times in the past. I think that 
this is an enormously important issue. 
I think that this is an issue that 
should not be dealt with on the basis 
of political philosophy but on the 
basis of questions of life, questions of 
civil liberties, questions of costs to the 
Treasury. These are the kinds of diffi- 
cult questions that we are here to en- 
tertain. I think they should be dis- 
cussed and I would hope that the Sen- 
ator would devise some ways to bring 
the issue before the Senator hopefully 
in a very dispassionate way. I do not 
think that this is an issue that should 
become a matter of volatility, but 
rather that it is an issue that should 
be discussed factually and the matter 
put before us and the various options 
put before us as a Congress. This is 
what we are here to decide. 

Mr. WEICKER. First of all, let me 
say that since I think it necessary to 
get my figures from sources which 
have the knowledge I ask staff to once 
again contact CDC and the low side of 
these who are infected is 1.5 to 2 mil- 
lion and that comes from the Centers 
for Disease Control, 1.5 to 2 million. 

If a staff member has better figures, 
fine, the Senator may use them, but I 
am trying to give him facts. And I 
cannot do that when I give it to him 
and then I find it contested by some 
lay person who comes roaring out of 
the Republican cloakroom. That to me 
is not a debate as it should take place 
on this issue. 

On the matters of cost and dollars, I 
tried to indicate to the Senator exactly 
what the dollars are. I have tried to in- 
dicate to him—now we do get into the 
area of opinion—that we need to do 
whatever is necessary to prolong life, 
to save life. 
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I do not know the overall tab. I can 
only tell him what the tab is both in 
the bill and the bill coming up in the 
1988 appropriations bill. 

But, the Senator is correct, he is ab- 
solutely correct when he says we are 
dealing with a problem of enormous 
proportions. It is the biggest problem 
this place will ever deal with. 

Mr. DANFORTH. 1.5 to 2 million 
people per year if the figure is frozen 
at 1.5 to 2 million, and I would doubt if 
the Senator from Connecticut will sug- 
gest it will be frozen. 

Mr. WEICKER. No; it will not be. 

Mr. DANFORTH. But 1.5 to 2 mil- 
lion at $10,000 per person is $15 to $20 
billion. 

Mr. WEICKER. This is the type of 
argument I am going to knock down 
when I see it on the floor, whether a 
good friend philosophically of mine 
like the Senator, or my friend from 
North Carolina, who I oppose on just 
about every issue. 

I already indicated to the Senator 
that the $10,000 figure is accurate 
right now but that probably is going 
to decline precipitously within a short 
matter of time. 

To go ahead and use that in light of 
the facts I have given the Senator I 
think in some ways is to overegg the 
pudding a little bit on the cost side. 

I think the point that the Senator 
wants to make which would be entire- 
ly valid is this is going to be an expen- 
sive proposition. Yes; it certainly is 
going to be an expensive proposition. 

Just think of the Medicare figures 
that I have already cited to the body, 
$16 billion, that is the high side of 
Koop’s estimate, by 1991. 

The Senator is on the Finance Com- 
mittee. Has he prepared for that one? 
We talk about balancing the budget. Is 
he prepared for $16 billion in addition- 
al Medicaid costs? 

It is expensive. 

Then, again, I have to repeat I 
would seek this money for a lot of 
other illnesses and have and will con- 
tinue to do so. But I think that what I 
do have to say is that I will only try to 
come before the Senator and this body 
with dollar amounts and with scientif- 
ic analysis that is not of my conjecture 
or my staff’s conjecture, but rather 
emanates from the Office of the Sur- 
geon General and Centers for Disease 
Control and National Academy of Sci- 
ences and others who are qualified to 
opine. 

Mr. STENNIS. Mr. President, will 
the Senator yield to me? 

Mr. WEICKER. I yield to the distin- 
guished Senator from Mississippi. 

Mr. STENNIS. I say to my colleague 
I think he has given us an excellent 
discussion here on a highly important 
problem, and I wish the others could 
have been here, but they still have 
committee meetings. 


CONGRESSIONAL RECORD—SENATE 


I was trying to put a time limitation 
on the Senator, but there are many 
amendments to pass. 

Could the Senator give me an indica- 
tion? 

Mr. WEICKER. As I indicated to the 
distinguished Senator, as he said in his 
remarks, I do not intend to go ahead 
and delay a vote here. I am more then 
glad to have a vote at such time as he 
would like to go ahead and have a 
vote. 

Mr. STENNIS. I appreciate that. 

Mr. WEICKER. I want to make that 
clear. I realize the distinguished chair- 
man has a bill to manage here. Nei- 
ther he nor I want to delay the mat- 
ters after each person has spoken. 

Mr. STENNIS. May I finish this 
point with him? Senator HELMS feels 
the same way, does he not? 

Mr. HELMS. Absolutely, I say to the 


Mr. SYMMS. All I need is 1 minute. 

Mr. STENNIS. Does the Senator 
want 10 more minutes to the side or 
what? 

Mr. HELMS. I would say to the dis- 
tinguished chairman, Mr. President, I 
am ready to vote now, if no other Sen- 
ator wishes to speak, but Senator 
Symms does wish a minute or two. I 
ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. STENNIS. I am not trying to 
cut the Senator down to 10 minutes to 
the side. 

Mr. WEICKER. I understand. 

Mr. STENNIS. I mention it at the 
start. 

Mr. HELMS. The Senator is being 
generous and I appreciate it. 

Mr. STENNIS. Does the Senator 
agree to that 10 minutes to each side? 

Mr. HELMS. I do not need any more 
time. 

Mr. STENNIS. All right. 

Mr. WEICKER. I would have a few 
more minutes and I know that Senator 
Wirtson from California wants to 
speak so I cannot agree to a time limit 
at this stage. 

I can assure the Senator that I imag- 
ine this is something we will be able to 
wrap up in the next 15 or 20 minutes. I 
do not want to have a time agreement. 

Mr. STENNIS. That is all right for 
him if I may tell him. 

The Senator may go ahead and use 
his time now. 

Mr. SYMMS. Mr. President, I did 
want to make an inquiry of the Sena- 
tors on the floor who are running this 
debate. 

I just had the opportunity just yes- 
terday to read an article that was 
printed in the Reader’s Digest. “The 
AIDS Plague.” I wondered if that arti- 
cle has already been inserted in the 
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Recorp in this debate by any of the 
Senators? 

I will ask unanimous consent to 
print that article in the Record during 
the course of this debate and I will 
have someone bring it to the floor 
now. 

I will just say in the discussion of 
the Senate on this issue that I think 
that the AIDS issue—I was discussing 
this with a man who is responsible for 
running about 600 restaurants in the 
country, and the problems that they 
are starting to have with insurability, 
and so forth, is going to be a phenome- 
nal problem in this country in the very 
near future. 

I think it is something that the 
Senate has to become aware of and I 
compliment all the Senators who are 
participating in this debate. 

That is why I ask unanimous con- 
sent to print that article in the 
Record. We have to get on top of this 
issue because it is going to be a much 
bigger issue than any of us had ever 
heretofore imagined it would be. 

I yield the floor. 

Mr. HELMS. The Senator is correct. 

Mr. WEICKER. I thank the Sena- 
tor. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 


From the Reader's Digest, June, 1987] 


AIDS: THE PLAGUE THAT Knows No 
BOUNDARIES 


(By John Pekkanen) 

When AIDS (acquired immune deficiency 
syndrome) was first recognized in the 
United States in early 1980s, it involved 
mainly homosexual males, intravenous drug 
abusers, Haitians and Hemophilacs and was 
confined largely to major cities on the East 
and West Coast—primarily New York, San 
Francisco and Los Angeles, It is now moving 
into smaller cities, into rural areas and into 
other regions of the country. The Centers 
for Disease Control in Atlanta predict that 
within five years, 80 percent of all AIDS 
cases will be found outside New York and 
California. Another significant shift: AIDS 
is being transmitted more and more 
through heterosexual contact. Both 
changes make the epidemic more threaten- 
ing to the general population. 

An estimated 35,000 Americans have al- 
ready been identified as having AIDS, and 
some 20,000 of them have died. One and a 
half million more are believed to be infected 
with HIV, the virus that causes AIDS. 
Among the latter group, the risk of develop- 
ing this universally fatal disease rises with 
each year that passes after infection. Ex- 
perts estimate that by the end of 1991 the 
total number of cases in this country will 
reach 270,000—with 179,000 deaths—unless 
better treatment are found. The number of 
deaths for 1991 alone is projected at 54,000, 
a figure roughly equal to the American 
death toll of the entire Vietnam war. 

In a number of victims, our AIDS is 
second only to that of Central Africa, where 
so many millions of men, women and chil- 
dren are affected that the disease is being 
compared to the Black Death, the plague 
that swept Europe in the Middle Ages. Here 
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is a Reader’s Digest exclusive report on the 
African crisis and its implications for us. 

The doctor is a small, thin man dressed 
formally in a black suit and white shirt. 
When he talks about AIDS, his dark eyes 
grow pained and sad. In the hospital where 
he works, one-third of the patients in the in- 
ternal-medicine ward have AIDS, he says. 
He has seen so much agony and death that 
he is thinking about transferring to another 
specialty. At times, his voice becomes almost 
inaudible as he talks in a quiet corner of a 
restaurant in a Central African capital. 

When he sounded an alarm about the 
gravity of the AIDS epidemic in Africa, he 
nearly lost his job. Since then he has not 
spoken to the Western press. But now he is 

to break his silence, provided he is 
not identified. He and other medical experts 
consider the epidemic and accelerating ca- 
tastrophe that, in the words of one, “will 
make the Ethiopian famine look like a 
picnic.” 

The doctor understands why African gov- 
ernments downplay the existence of AIDS: 
a natural aversion to bad news, coupled with 
bitterness over reports that the virus origi- 
nated in Africa. Some governments require 
Western AIDS researchers working in 
Africa to sign agreements precluding press 
interviews. One result: as of February 1987, 
the official total of AIDS cases in Africa 
was only 2627. 

In fact, the epidemic is so widespread and 
so lethal that e: are comparing it to 
the Black Death that killed a quarter of Eu- 
rope’s population in the 14th century. Some 
believe it may be a harbinger of things to 
come in the rest of the world. For instance, 
in America and Europe, the disease has 
been confined primarily to homosexuals and 
intravenous drug abusers; in Africa, the vic- 
tims are overwhelmingly heterosexuals and 
are not drug users. In terms of the way the 
virus is transmitted, you could have exactly 
the same conditions in the United States 
and Europe five years from now,” says Dr. 
Robert Redfield of the Walter Reed Army 
Institute of Research in Washington, D.C. 

AIDS has already spread throughout sub- 
Saharan Africa. Eighteen African countries 
have reported cases. Uganda, Tanzania, 
Zambia, the Congo, the Central African Re- 
public, the Ivory Coast and Kenya appear to 
have the most. But among the countries not 
reporting, Zaire, Rwanda and Burundi are 
at least as seriously struck. 

The AIDS virus, which is called HIV (for 
human-immuno-deficiency virus), stimulates 
the production of particular antibodies that 
can be detected in the blood of an infected 
person. Such a person is labeled HIV-anti- 
body-positive and can transmit the AIDS 
virus to others. 

Just how badly Africa is infected with 
HIV is ominously evident from a number of 
studies: 

In Kinshasa, Zaire, a city of four million, 
tests of thousands of blood samples revealed 
six to seven percent were HIV-positive. 

A broad-based study in the Zambian cap- 
ital of Lusaka found that 18 percent of 
blood donors were HIV-positive. 

In Nairobi, Kenya, street prostitutes 
tested 67-percent positive. 

No one knows how many people now carry 
the AIDS virus, but Western researchers 
conservatively estimate the number to be as 
high as ten percent of the urban population 
of Central Africa. Dr. Peter Piot, a microbi- 
ologist at the Institute of Tropical Medicine 
in Antwerp, Belgium, who in 1983 helped 
make the first confirmation of AIDS in 
Africa, says, My guess is that several mil- 
lion are not infected.” 
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Equally alarming is the speed of the epi- 
demic’s spread, which scientists have meas- 
ured by comparing older blood samples with 
more recent ones. 

Among high-risk groups, the epidemic is 
advancing the most rapidly. A study of Nair- 
obi prostitutes revealed 4 percent were HIV- 
positive in 1981. But by 1985, 59 percent 
were infected. None of the male patients at 
a clinic for sexually transmitted diseases in 
Nairobi were infected with HIV in 1980. Five 
years later, the figure was 18 percent. 

Even more disheartening is the fact that 
only a small fraction of HIV-infected people 
are likely to escape AIDS. Between 10 and 
30 percent develop AIDS within five years, 
but a recent German study suggests that 75 
percent will develop it within 15 years. 
Many experts suspect that the number of 
“healthy carriers” who eventually develop 
AIDS could be close to 90 percent. 

Further complicating the crisis may be 
the fact that HIV-infected Africans are ex- 
posed to a vast array of conditions that 
AIDS researchers call co-factors. 

To what extent these co-factors increase 
susceptibility to AIDS is not well under- 
stood, but they all affect the body’s immune 
system to some degree. Infectious diseases 
such as tuberculosis and malaria, as well as 
malnutrition, are suspected of playing a 
role. Likely co-factors are other sexually 
transmitted diseases, which are widespread 
in Africa. Pregnancy seems to be emerging 
as a factor as well. It alters a woman's 
immune system, and given the very high 
birth rate in Africa, coupled with a high 
level of HIV-positivity among young African 
women, it is not difficult to foresee a catas- 
trophe for young African mothers and their 
families. 

The Best and the Brightest. AIDS began 
to infect Africans in significant numbers as 
early as the mid- to late 1970s. Africa’s 
AIDS epidemic appears to have originated 
around East Africa’s vast Lake Victoria bor- 
dered by Uganda, Tanzania and Kenya. One 
researcher calls the area “ground zero.” 

In Tanzania and Uganda, the disease has 
spread in both urban and rural areas. In 
southwest Uganda, for example, entire vil- 
lages have been decimated. But in other Af- 
rican countries, AIDS mostly afflicts city 
dwellers. Sheer numbers of people may be 
one reason, but some African leaders also 
contend that traditional values erode in the 
cities. This, they say, has led to greater 
sexual freedom and the spread of AIDS. 

Hardest hit are sexually active adults be- 
tween ages 20 and 39. But just as devastated 
will be Africa’s future, as illustrated in a 
story told by a physician who witnessed it. 

A tall, dignified woman in her late 30s 
walked into University Hospital in Kin- 
shasa, assisted by her grown son. A school- 
teacher and mother of six, she appeared 
gaunt and weary. At times it was difficult 
for her to breathe. 

She told the physician about her symp- 
toms in detail. Twenty months earlier she 
had developed a fever that did not go away. 
It was followed by prolonged fatigue, then 
pain in her joints, and finally severe diar- 
rhea. She had weighed 165 pounds before 
Bo illness began; she now weighed less than 


Blood tests and clinical examinations 
showed that the woman had AIDS. Because 
the virus was destroying her immune 
system, she suffered from opportunistic in- 
fections, for which she was treated. But it 
bony only a matter of time before she would 

e. 

“The plight of this intelligent, educated 
woman epitomizes one of the cruelest twists 
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of the African epidemic,” explained the 
Western doctor who told her story. “AIDS is 
taking away the very people on whom Afri- 
ca’s development depends.” 

Unlike the developed world, Africa does 
not have a large reservoir of trained people 
to run its schools, banks, hospitals, business- 
es and governments. So each loss has broad- 
er social ramifications. 

Consider this: In Uganda, where there is 
only one doctor per 22,000 people, a 40-year- 
old physician who administered a clinic 
serving a large section of the country’s 
southwestern region died last July of AIDS. 
In Kinshasa, a neurosurgeon—a specialist in 
acutely short supply in Africa—recently 
died of AIDS. In the Zambian copperbelt, 
two-thirds of the men who tested HIV-posi- 
tive are skilled professionals. Another Zam- 
bian study found over eight percent of 
mostly “middle-class or well-to-do” expect- 
ant mothers to be HIV-positive. High gov- 
ernment officials, teachers, military leaders 
and professionals in many African countries 
have also been infected. 

A European doctor who has spent years in 
Africa believes the loss of these people 
“could return much of Africa to subsistence 
farming.” An even darker assessment was 
advanced in “AIDS and the Third World,” a 
report published by The Panos Institute, an 
international information and study group, 
in association with the Norwegian Red 
Cross. The report said: “The young elite 
represents Africa’s first post-independence 
generation to come to power. In several cap- 
itals they are already heavily infected, and 
will die in increasing numbers. The political, 
social, economic and pyschological impact of 
this gathering death-march cannot be un- 
derestimated.” If these gloomy predictions 
prove true, AIDS may not only crush Afri- 
ca’s development, but also cause profound 
socio-political changes, as the plagues of old 
did in Europe. 

If the AIDS epidemic should lead to the 
crumbling of fragile political, social or mili- 
tary institutions, might that trigger new 
civil wars, such as those that recently devas- 
tated Uganda? Will one country’s AIDS 
problem grow severe enough to prompt 
attack by another? 

And what about other regions of the 
world? In the next five, ten or 20 years, 
might not an uncontrolled epidemic cause 
serious problems there too? 

A Zairian doctor told the story of a young 
widow who worked as an executive secre- 
tary. She became romatically involved with 
a married bank manager, who was also 
seeing two other women. Soon the widow 
became ill, and despite the doctor’s best ef- 
forts, she died. Then the banker developed 
similar symptoms and he, too, died. Finally 
his two girlfriends died. All four deaths, the 
doctor came to realize, were caused by 
AIDS. Only the banker’s wife was spared. 

The story illustrates a central fact about 
AIDS in Africa: while the disease is caused 
by the same virus seen in other countries, it 
seems to be transmitted differently. In 
Europe and North America, AIDS has been 
confined primarily to homosexuals and in- 
travenous drug users. In Africa, the virus is 
transmitted primarily through heterosexual 
contact, and as many women as men are in- 
fected. The only other country where AIDS 
infects men and women almost equally is 
Haiti, but already there are clear signs of 
accelerating heterosexual spread in the 
United States and Europe. 

Innocent Victims. One of the major routes 
of AIDS transmission in Africa appears to 
be prostitutes. Although prostitution may 
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not be any more rampant in Central Africa 
than in New York City, it exists very openly 
there, driven by poverty and the lack of 
other work for young African women. 

A study by a team of 12 scientists and re- 
searchers examining the spread of AIDS in 
East Africa found low-income prostitutes in 
Kenya averaged 963 partners a year, middle- 
income ones 124 annually. The latter's cus- 
tomers are frequently foreign tourists and 
international businessmen who will carry 
the AIDS virus back to Europe and Amer- 
ica. One American AIDS expert says Afri- 
can prostitutes have such high HIV-infec- 
tion rates that their clients would have 
“better odds playing Russian roulette.” 

Within Africa, transmission of AIDS is 
also facilitated by a high tolerance for ex- 
tramarital affairs by men, as well as wide ac- 
ceptance for unmarried men and women 
having many sexual partners. This promis- 
cuous life-style is reflected in studies show- 
ing higher incidence of sexually transmitted 
diseases among Africans than among West- 
erners. 

But AIDS also infects innocent children. 
The desperate plight of these victims was 
painfully evident during an unauthorized 
visit to Mama Yemo Hospital, one of Cen- 
tral Africa’s largest. 

Mama Yemo is located along a narrow, 
rutted street near downtown Kinshasa. The 
pediatric ward, on this sweltering day, was 
stuffy, almost airless. Rows of plain beds, 
occupied by children, were lined up along 
both side walls. Some children appeared cu- 
rious, but most looked scared. All were thin. 
A dozen young mothers with worried faces 
hovered near their children. Some mothers 
lay in the beds, their arms around their 
children, giving comfort when there was 
little else to give. A nurse acknowledged 
that some of the children had AIDS and 
were doomed to die. It is very bad,” he said. 

The AIDS virus is passed from mother to 
child in utero, during birth, and possibly 
through breast-feeding. Because of the high 
HIV-positive rates among pregnant African 
women, the AIDS epidemic among children 
will only grow worse. In Kinshasa in 1984- 
85, for example, eight percent of the women 
in a prenatal clinic tested HIV-positive. A 
Zambian study of 272 expectant mothers 
turned up the same percentage. 

As many as half the children born to HIV- 
positive mothers will themselves be infect- 
ed. Right now in some parts of Africa, five 
percent of newborns are HIV-positive, and 
one-half to two-thirds of those will develop 
AIDS within two years. In Rwanda, for ex- 
ample, 22 percent of AIDS victims are chil- 
dren. And this year 6000 Zambian children 
will be treated for AIDS. Thus AIDS jeop- 
ardizes not only this generation of Africans, 
but the next as well. 

Bad Blood. Besides mother-to-child, AIDS 
is transmitted to innocent victims in an- 
other way. A European doctor in Zambia 
told this story: Robbers broke into the 
home of a prominent family and, before es- 
caping with the family’s valuables, shot the 
two daughters. In saving the young women’s 
lives, doctors gave them blood transfusions. 
The blood contained the AIDS virus. Now 
one of the sisters has AIDS and is dying, 
and the other is HIV-positive. 

Over ten percent of Africans who are HIV- 
positive are believed to have received the 
virus through infected blood. In Central 
Africa, that could mean over half a million 
people. 

The major reason, inadequate blood 
screening, is unlikely to improve in the near 
future. In most of Central Africa, the cost 
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of screening can easily outstrip a country’s 
annual per-capita health budget, which on 
average runs between $2 and $3. And con- 
firmatory testing of positive samples will in- 
crease the cost severalfold. 

Throughout Africa, doctors are asking the 
same pleading question: Do we spend the 
money for AIDS screening, or do we use it 
to vaccinate against a host of potentially 
fatal diseases, such as polio and measles? 

The spread of AIDS through contaminat- 
ed blood is widened by a number of special 
health problems that require transfusions. 
One is sickle-cell anemia, a genetic disease 
that damages red blood cells. Of the 150,000 
children born with sickle-cell anemia each 
year, 100,000 are in sub-Saharan Africa, An- 
other problem requiring transfusions is ma- 
laria, which kills one million Africans each 
year. 

Many pregnant women in Africa need 
transfusions because of severe anemia from 
malaria, sickle-cell disease and iron deficien- 
cy. One hematologist estimates that an ob- 
stetrical bed in Central Africa uses ten 
times as much blood as does one in North 
America or Europe. Getting more blood 
transfusions obviously increases a patient's 
risk of contracting AIDS. In Kampala, 
Uganda, for example, 14 percent of the 
blood stored at St. Francis General and Ma- 
ternity Hospital was found to contain HIV 
antibodies. 

According to Dr. Jonathan Mann, director 
of the World Health Organization’s Special 
Program on AIDS, who spends most of his 
waking hours trying to find ways to control 
the epidemic, the only hope of ensuring the 
safety of the blood supply is to develop a 
simpler and cheaper test, “like the dipstick 
test for diabetes.” 

Coupled with the contaminated-blood 
problem is the reuse of needles and sy- 
ringes. In some rural health centers, needles 
are reused many times before they are steri- 
lized. The transmission of AIDS through 
unsterilized needles could be stopped simply 
by boiling or by the application of ordinary 
house-hold bleach, both of which kill the 
virus. The problem is, boiling requires fuel, 
and even bleach is in short supply in Africa. 

A Deadly Abettor. Amid all the concern as 
to how, where and how fast AIDS is spread- 
ing, one consequence has gone largely unno- 
ticed. This is the insidious effect HIV infec- 
tion has on other diseases widespread in 
Africa. Here AIDS exacts a hidden cost 
being paid, to a large extent, by Africa’s 
children. 

Because HIV compromises the immune 
system, say researchers, it will leave the vic- 
tims more susceptible to other infections 
such as dysentery, malaria and TB. HIV in- 
fection has already increased TB incidence 
in parts of sub-Saharan Africa. According to 
Dr. Piot, 30 to 40 percent of African TB vic- 
tims are infected with HIV. Children are es- 
pecially hard hit. 

Dr. Pierre M’Pele, a Congolese public- 
health specialist trained in Paris, says, “We 
are going to see a variety of infections un- 
known to us, not to speak of those which 
were decreasing before but will now blossom 
anew. The increase in malaria alone can 
overburden the health systems in this part 
of the world. To me, this is the biggest prob- 
lem posed by AIDS.” HIV is even undermin- 
ing the immunization protection, and im- 
proved life expectancy, that vaccination has 
given many young African children against 
measles, polio and other infectious diseases. 

Under a hot, equatorial sun last Novem- 
ber, American and European doctors and re- 
searchers were riding along the bumpy road 
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from downtown Brazzaville, Congo, to Afri- 
ca’s first major AIDS conference, being held 
at WHO’s Regional Office for Africa. The 
bus passed a cemetery with a freshly dug 
grave. The gravesite was near the road and, 
as is the local custom, a picture of the 
young man who was buried there was dis- 
played. Many in the bus wondered: did he 
die of AIDS? That question is often asked 
now when a young adult dies. 

Representatives from over 30 African 
countries attended the historic conference. 
It was the first time so many Africans had 
talked publicly about the epidemic, and 
their ambivalence about AIDS soon become 
clear. At the same time that health officials 
admitted deepening concern, they recog- 
nized, as one said, that AIDS remained a 
“political disease.” Some delegates, for in- 
stance, took pains to point out that the 
AIDS patients in their countries were out- 
siders”—either foreigners or natives who 
had lived abroad. Others blamed AIDS on 
neighboring African countries. 

This head-in-the-sand attitude was a re- 
current theme at the conference. The prob- 
lem it poses, according to Dr. Anthony Lwe- 
gaba of Uganda, which is open about its 
problem, is this: “Countries that deny they 
have AIDS do their people a great disserv- 
ice. People will say, ‘There is no AIDS here, 
sex is free, nothing can happen to me.’ And 
they will spread it more and more.“ 

Many conferees expressed confidence that 
the West will soon develop an AIDS vaccine. 
But hope for a quick fix is about as unrealis- 
tic as wishing AIDS would just go away. 
WHO officially estimates that a safe, effec- 
tive vaccine won't be ready for at least five 
years. Dr. Luc Montagnier of France's Pas- 
teur Institute which, in 1983, first reported 
the existence of a human retrovirus possibly 
linked to AIDS—makes a similar estimate. 
Dr. Robert Gallo, head of a U.S. National 
Institutes of Health (NIH) team that pro- 
vided convincing evidence of the AIDS link, 
says if there is not a vaccine that works in 
chimpanzees by the end of this year, “TI be 
very worried.” Even then, it would take sev- 
eral years for the vaccine to be proved out. 

Finding an AIDS vaccine is difficult be- 
cause HIV is extremely complex. It also un- 
dergoes “antigenic drift“ surface changes 
that confound the body’s immune system. 
According to Dr. John La Montagne, direc- 
tor of the AIDS program at the NIH’s Na- 
tional Institute of Allergy and Infectious 
Diseases, If the drifts turn out to be signif- 
icant, the search for a vaccine will become 
much more difficult.” 

Despite the virus’s complexity, however, 
some promising avenues are being pursued: 

In Kinshasa, a Franco-Zairian team 
headed by French immunologist Dr. Daniel 
Zagury is testing a form of immunization 
that may prevent HIV infection or dissemi- 
nation. His technique stimulates the 
immune system to produce both neutraliz- 
ing antibodies and white blood cells called 
killer lymphocytes. Dr. Zagury is also the 
first researcher to test on himself an AIDS- 
vaccine candidate—obtained by cloning an 
HIV-envelope gene onto a smallpox vaccine 
virus. 


In another approach, Dr. Max Essex, 
chairman of the cancer biology department 
at Harvard University’s School of Public 
Health, is trying to develop a vaccine based 
on his studies of a simian virus called STLV- 
III. Common yet harmless in Africa’s green 
monkey, STLV-III resembles the AIDS 
virus. Essex and his colleagues have detect- 
ed a similar virus, which they called HTLV- 
IV, among several hundred people in Sen- 
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egal, West Afica, who also show no symp- 
toms. 

As distant as the development of an AIDS 
vaccine may be, it appears much closer than 
a cure does. Says Dr. La Montagne, With 
vaccines, we have at least approached the 
point where some are testable. Curative 
therapy will be much more complicated be- 
cause HIV is a ‘latent’ virus. Right now, we 
don't have drugs that affect the latent 
form.” 

Azidothymidine (AZT) is the only drug 
that has prolonged the lives of AIDS vic- 
tims, but researchers do not know yet if it 
will offer long-term remission. It also has 
toxic effects on bone marrow. However, it 
has been promising enough to win FDA ap- 
proval. 

“We Must Do Something Now.” While the 
world anxiously awaits a magic bullet 
against AIDS, the epidemic marches on. By 
early this year, 91 countries had reported 
cases. Perhaps ten million people worldwide 
are now infected with the virus. But no- 
where in the world does the epidemic com- 
pare with Africa’s. That is why many ex- 
perts feel the battle must ultimately be won 
there. 

International support for the African 
fight is increasing. A number of bilateral 
programs are under way. One involves two 
U.S. health agencies, the NIH and the Cen- 
ters for Disease Control. Others are ongoing 
in France, Belgium, and elsewhere in 
Europe. 

These are encouraging signs, but against 
the enormity of the AIDS threat they offer 
slender hope. In Africa, as elsewhere in the 
world, ignorance and superstition about 
AIDS are still widespread. Delivering reli- 
able information is extremely difficult, 
given this continent’s primitive communica- 
tions network, low literacy rate and multi- 
plicity of languages. 

Perhaps the biggest obstacle of all is Afri- 
ca’s meager resources. Says Elizabeth Ngugi, 
AIDS coordinator for Kenya: My fear is 
that too many other priorities are going to 
compete with AIDS, such as food produc- 
tion and education.” 

But Dr. Mann refuses to relinquish his op- 
timism. “AIDS poses an unprecedented 
health problem, so it will require unprece- 
dented solutions,” he says. To simply write 
off Central Africa, as some have suggested, 
would be wrong.” 

Virtually every AIDS expert in Africa and 
the West agrees that the international com- 
munity must recognize how devastating the 
African epidemic is, and how urgently 
Africa needs help. Dr. Mann worries that 
the world may not understand this in time. 
“Almost everyone I have talked to underes- 
timates the AIDS problem,” he says. He and 
others feel they are in a race to save 
Africa—and perhaps mankind itself. 

To win this race, Africa needs much more 
financial, technical and educational assist- 
ance. Help in the following areas is especial- 
ly vital: methods to protect the blood 
supply; training for health workers; devel- 
opment of creative public-information pro- 
grams; screening and counseling for women 
of child-bearing age; research on AIDS in 
Africa. 

For those who understand what Africa is 
up against, there is no doubt that the world 
stands at a critical moment in history. The 
chairman of one African country’s AIDS 
committee said it best: We must do some- 
thing now, because in ten years there may 
not be enough of us to do anything.” 

A worldwide effort will be needed to con- 
trol AIDS. Contributions to the World 
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Health Organization’s Special Program on 
AIDS can be sent to WHO AIDS Program, 
Acct. No. 949-2-418240, Chase Manhattan 
Bank, International Agencies Banking, 380 
Madison Ave., New York, N.Y. 10017. 


War You Must Know Asout AIDS 


Because no vaccine or cure yet exists, 
public education is the only way the AIDS 
epidemic can be controlled. This question- 
and-answer guide, prepared by Reader's 
Digest in conjunction with the Special Pro- 
gram on AIDS of the World Health Organi- 
zation, could save your life—or the life of 
someone you love. 

For a complimentary reprint of this guide, 
send a self-addressed, stamped envelope to: 
Reprint Editor, Reader’s Digest, Box 25, 
Pleasantville, N.Y. 10570. (For information 
on multiple copies, see page 230.) 

WHAT IS AIDS? 


AIDS is a disease caused by a virus called 
HIV, for human immunodeficiency virus. 
The disease destroys part of the body's 
immune system, leaving victims unable to 
defend themselves against infections and 
certain cancers. 

DOES EVERYONE WHO IS INFECTED BY HIV 
DEVELOP AIDS? 


We don't know. Ten to 30 percent of HIV- 
infected persons develop AIDS within five 
years, and the percentage increases as more 
time passes. HIV infection is believed to be 
lifelong. 

CAN HIV-INFECTED PEOPLE WHO DO NOT HAVE 

AIDS SPREAD THE VIRUS? 


Yes. These so-called “healthy carriers” 
play the major role. They can be infected 
for years without knowing it and be unwit- 
tingly transmitting the virus to others. 

HOW IS HIV TRANSMITTED? 


Sexual Intercourse. Because HIV is found 
in semen and vaginal fluids, sexual trans- 
mission can occur from man to woman, 
woman to man or man to man. The highest 
risk groups for sexual transmission are 
clearly those men and women (homosexual 
or heterosexual) who have many sexual 
partners. 

Blood and Blood Products. Transfusion of 
HIV- contaminated blood can infect the re- 
cipient. However, an increasing number of 
countries systematically screen and reject 
blood containing virus antibodies. Blood- 
clotting products for disorders such as he- 
mophilia are treated to kill HIV. 

Shared Needles. Users of illegal intrave- 
nous drugs are a major risk group because 
many of them share needles and syringes 
without proper cleaning. But any unsteri- 
lized, skin-piercing instrument—including 
earpiercing or tattooing needles—can spread 
the disease from one person to another. 

Mother-to-Child. A woman infected with 
HIV may spread the disease to her child 
during pregnancy, during birth or shortly 
after birth. It is also possible that an infect- 
ed mother could transmit the virus through 
breastfeeding. 

HOW IS HIV NOT SPREAD? 


HIV is not spread through casual contact 
in school, on the job, in the swimming pool, 
or at the market. It is also not spread by 
toilet seats, handshakes, hugs, casual kiss- 
ing, eating from the same dish, drinking 
from the same glass, or by food handlers in 
restaurants. Nor is it spread by mosquitoes 
or other insects. 

HOW CAN YOU PROTECT YOURSELF? 


Avoid having multiple sexual partners. 
Noninfected couples who have maintained a 
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mutually faithful relationship for at least 
five years are not at risk for AIDS through 
sexual transmission. Abstain from sex with 
people whose activities put them in a high- 
risk group. 

If you are not absolutely certain that nei- 
ther you nor your sexual partner is carrying 
the virus, you must take protective meas- 
ures. Either avoid penetrative intercourse 
(vaginal, oral or anal), or use a condom, 
which prevents contact with semen and vag- 
inal secretions. The condom should be worn 
even during foreplay if there is a chance of 
genital-to-genital contact. A condom does 
not guarantee protection but, used correct- 
ly, and each time, it sharply reduces the 
risk. 


Do not share items that could become con- 
taminated with blood: for example, razors, 
toothbrushes or any skin-piercing instru- 
ment. 


WHAT IF YOU ARE INFECTED WITH HIV—OR 
THINK YOU COULD BE 

If you suspect you are infected or if you 
have been involved in any of the high-risk 
activities described, seek medical evaluation. 
For testing, a small amount of blood is 
drawn from the arm, as in any standard 
blood test. 

Inform your partner and, if you continue 
sexual activity, protect him or her by avoid- 
ing penetrative intercourse or by always 
using a condom. 

Do not donate blood, sperm or body 
organs. 

Women of child-bearing age who are in- 
fected, or have reason for concern about in- 
fection because they had intercourse with 
someone in a high-risk group, should con- 
sult with their doctors. Pregnancy can be 
dangerous for the infected mother and 
there is a fifty-fifty chance that her baby 
will be born infected. 

Mr. WEICKER. I thank the distin- 
guished Senator. 

I agree with him. Again I have to 
repeat that what is needed is going to 
be money and lots of it both in terms 
of education and in terms of research. 

Figures of the National Academy of 
Sciences are $1 billion for education, 
and that should be frontloaded be- 
cause it is the best weapon we have 
right now, and $1 billion for research. 

Well, just wait until you hear the 
debate. It is great for everybody to cite 
the problem and the problem is every- 
thing the Senator says it is, everything 
he says it is, everything the Senator 
from Missouri said it was. It is all 
there, the greatest threat ever posed. 

But, what I suggest to the Senator is 
that the way to resolve it is going to be 
in this well-measured scientific way 
both by education and research, and 
right now for me to reply contrary to 
the advice of those of medicine insofar 
as marriage licensing is concerned, I 
do not think is the way to start this 
congressional response to the threat of 
AIDS. 

I am still waiting, Mr. President, for 
Senator WILsoN to appear. He wants 
to address this matter. I yield the 
floor. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 
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Mr. SIMPSON. Mr. President, I have 
been listening to the debate with great 
interest, I really have, because it is 
such a serious issue. I listened to Sena- 
tor WEICKER and Senator HELMS and 
Senator DANFORTH. 

Let me pose a question. And I share 
this with you as a sincere question be- 
cause I brought it up recently in a 
forum at the National Press Club. As 
you know, I have been involved in this 
issue of immigration reform, and that 
is tough enough. 

The Immigration Reform and Con- 
trol Act is in existence. This is such a 
sensitive thing to bring up anywhere, 
but it is an important issue regarding 
the legalization program which is now 
going on. It will last for a year. It will 
go from May 5, 1987 to May 5, 1988 
with regard to the legalization pro- 
gram, and that must be done. People 
have to come forward within that year 
to seek this extraordinary act of grace 
of legalization. 

Now, these are people who we do not 
know anything about. We do not know 
where they came from. All we do know 
is they come from about 82 different 
countries, because that is what shows 
in the INS apprehension figures. Last 
year, we apprehended at our borders 
1,800,000 human beings who were un- 
documented, We think we apprehend 
one out of three. Some say we appre- 
hend one out of two. Some say we ap- 
prehend one out of five. 

It is an extraordinary number. We 
know nothing about them whatever, 
but we are offering them this extraor- 
dinary act of grace, which is legaliza- 
tion. And that is, as I say, taking place 
in America. It is estimated that be- 
tween 2 to 5 million human beings 
may come forward during this year to 
take advantage of this one-time-only 
extraordinary act of grace, as I call it. 

A large majority of those who come 
forward will qualify. Almost all of 
them are qualifying now because, of 
course, they are the ones who have 
the best documentation and they have 
been ready to go and ready to do this. 

But as we learn more about the ways 
one can be exposed to AIDS, and expe- 
cially in the current atmosphere—I do 
not like to put it on any ideological 
ground at all or any antihomosexual 
ground or antigay. That is not where 
this debate should go. This debate 
should go just exactly to a thoughtful 
and honest appraisal of just exactly 
where we are. 

As we learn more about it and we 
learn about the contraction of its 
symptoms, I believe we should very se- 
riously—and obviously this amend- 
ment of the Senator from North Caro- 
lina is saying this also—we should in- 
clude this within the definition of ex- 
cludable diseases under legal immigra- 
tion. And under legal immigration, we 
presently screen people for gonorrhea, 
syphilis, active tuberculosis, certain 
cancerous tumors on the surface of 
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the skin and certain diseases of the 
lymph system. We do that now. 

If you are going to add the AIDS 
test—and I must say I think we should 
do that—if you are going to add the 
AIDS test to the tests of legal immi- 
grants, you surely ought to add it to 
those who are being admitted under 
the aegis of illegal immigrants. There 
is ever more reason to do it with those 
than there is with legal immigrants. 

I think this is a very important thing 
to pursue and I throw it out here be- 
cause it is a most puzzling thing. It is a 
a vexatious thing. It is a sensitive 
thing. It is lots of things. 

But the Public Health Service is 
giving mixed signals. The Surgeon 
General is giving mixed signals. The 
CDC is giving mixed signals. The 
people are impatient. But the average 
citizen who sees that, just by a mini- 
mum exposure, whether it is through 
a burst test tube or whether it is 
through exposure through chafed 
hands, to the layman, once that begins 
to move along, you have got problems 
that you do not overcome with scien- 
tific evidence. That is a serious issue. 

Mr. WEICKER. Will the Senator 
yield? 

Mr. SIMPSON. If I might just pose 
the question. The question is, If we 
are to do this with legal immigration 
and include this exclusionary test, 
would it not seem, even though you 
are obviously opposed to the issue, 
that you would have to do that with 
those who are here in illegal status 
who are receiving the legislation under 
this immigration bill? 

Mr. WEICKER. Well, that is one of 
the problems the distinguished Sena- 
tor raises which is a valid point. As the 
distinguished Senator knows, the 
Public Health Service has recommend- 
ed mandatory AIDS testing for the 
530,000 immigrants seeking permanent 
residence. And that now goes to Secre- 
tary of Health Bowen and to the 
Office of Management and Budget, to 
the White House, for their approval. 
It raises a whole other problem. And, I 
might add, on the amnesty program, 
that again has to be addressed. 

One of the points I am suggesting to 
the Senate and also to the individual, 
the Senator from North Carolina, who 
proposes the amendment is, No. 1, on 
the immigration question, that is in 
the mill from the Public Health Serv- 
ice to Dr. Bowen to be resolved by 
them. And this amendment here, in 
effect, changes the immigration laws 
on a supplemental and that is not the 
way to go ahead and handle it. 

So, again, to get the proper response, 
both as to those seeking permanent 
residence and those that come under 
the new immigration laws which were 
so carefully crafted by the distin- 
guished Senator from Wyoming, these 
matters require far more thought than 
an amendment to the supplemental 
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appropriation bill and, I might add, 
far more action. 

Mr. SIMPSON. Mr. President, here 
is another quandary. If you are deal- 
ing with a person who has the ex- 
cluded disease and they are here ille- 
gally, and we are testing illegal immi- 
grants—and I think that should be 
done—I guess that is what I am saying 
is that I think they have to take a 
physical anyway—that is part of the 
legalization process and they have to 
pass all the tests that a legal immi- 
grant has to pass with regard to the 
dangerous contagious diseases. I think 
if then we are to test for AIDS, then 
we have to remember that these 
people will not then be legalized and 
yet what do we do? Deport them then 
to their country? And knowing and re- 
specting their right of privacy—and I 
think we have to do that—then are 
you going to send a person back to 
their country with confidential infor- 
mation that he is positive on the expo- 
sure to AIDS or leave him here, he or 
she here, on the basis that they can 
stay in the United States but they are 
deportable if they are found? 

So there are lots of things that need 
to be addressed. And even though 
maybe this is not appropriate, I will 
not get into that issue, that is for you 
and the Senator from North Carolina, 
but it is an issue that when we are 
going to bring 2 to 6 million people 
into the United States that we have no 
possible idea from whence they came 
or how they got here, then we better 
be paying awfully close attention to 
this issue and very seriously so. 

Mr. WEICKER. I thank the distin- 
guished Senator. 

Mr. HELMS. Will the Senator yield? 

Mr. SIMPSON. I yield the floor. 

Mr. HELMS. I want to ask him a 
question, if I may. I commend him on 
his statement. I agree with him abso- 
lutely. I simply do not see the distinc- 
tion from the legal standpoint be- 
tween syphilis and AIDS. If you are 
going to exclude him or her for syphi- 
lis or some of the other diseases listed, 
why does it disrupt things to just add 
AIDS, particularly when we have that 
problem? Now, I imagine you do not 
make public the positive syphilis diag- 
noses, either, do you? 

Mr. SIMPSON. Mr. President, I am 
not certain of that, as to whether a di- 
agnosis of syphilis is retained in the 
confidential file. But I believe that it 
would be. Then we get back into a lot 
of the material on AIDS. Do you tell 
the intended spouse? Where does con- 
fidentiality go? There are some awful- 
ly serious social, personal, privacy de- 
cisions here. But it is an issue that is 
not going to go away. We do awfully 
well with issues that do not go away. 
We just hope they will. 

Mr. STENNIS. Will the Senator 
from North Carolina yield to me just 
temporarily? 
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Mr. HELMS. Yes. 

Mr. STENNIS. Mr. President, we 
had a very generous agreement just a 
few minutes ago by the Senator from 
North Carolina that we would close 
the debate down, the two Senators 
would, and then the Senator from 
California would have some time. I am 
not trying to terminate this entirely, 
of course, but we do have some prom- 
ises out to others. 

Mr. SIMPSON. Mr. President, I 
yield the floor. I thank the manager of 
the bill. 

Mr. STENNIS. I thank the Senator 
very much. 

Mr. CRANSTON. Mr. President, I 
rise in opposition to this amendment. 
Although I fully support all responsi- 
ble public health measures to combat 
this terrible epidemic and have 
pressed for increased appropriations 
every year for research and public 
health activities to fight AIDS, I do 
not believe that this amendment 
would contribute to that most impor- 
tant effort. 

The great majority of public health 
officials, including Surgeon General 
Koop and the CDC, have repeatedly 
stated that mandatory testing is not 
an appropriate public health measure. 
As they have noted, requiring tests of 
people applying for marriage licenses 
would not be an effective use of re- 
sources and would focus efforts on 
those least likely to be at risk. 

AIDS is a national and, indeed, an 
international crisis. Strong, rational 
measures are needed. But they must 
be based on sound public health 
policy. In that regard, I would like to 
express my appreciation to the chair- 
man, Mr. CHILES, and the ranking mi- 
nority member, Mr. WEIcKER, of the 
Labor-HHS-Education Appropriations 
Subcommittee for their compassion 
and foresight in including in the com- 
mittee-reported bill $50 million for 
AIDS public health activities. That 
funding would bring the total fiscal 
year 1987 funding for AIDS programs 
to $493 million. 

The sum of $30 million of that add- 
on would fund the public health emer- 
gency fund, set up as a result of legis- 
lation I authored in the Senate in 
1983, for the purpose of covering the 
cost of AZT and other drugs for AIDS 
for individuals who have no other 
source of funding. 

Mr. President, last September, when 
the Senate considered the fiscal year 
1987 Labor-HHS-Education appropria- 
tions bill, my friend and colleague 
from Connecticut [Mr. WEICKER], who 
has consistently shown such great 
leadership on and compassionate com- 
mitment to increasing funding for 
AIDS programs, offered an amend- 
ment to provide $47 million in addi- 
tional funding to the NIH for the pur- 
pose of enabling all AIDS patients to 
obtain treatment with experimental 
drugs. I strongly supported and 
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worked closely with Senator WEICKER 
on that effort in order to give each in- 
dividual with AIDS an opportunity to 
obtain an experimental drug which 
may give them that extra month or 
year of life until an effective treat- 
ment is ultimately discovered. Re- 
search on AIDS is progressing at such 
a rapid pace that every year, every 
month we move closer to finding a 
treatment and, maybe, a cure. 

Since last September, AZT has been 
approved by the FDA and is now avail- 
able through prescription. The drug is 
estimated to cost about $10,000 a year 
per patient. Although some health in- 
surance and Medicaid plans will cover 
the cost, many will not. Moreover, 
many individuals with AIDS have no 
health insurance. Consequently, thou- 
sands of people with AIDS may not be 
able to afford to buy AZT or other po- 
tential life-prolonging drugs. 

This emergency funding is essential 
to ensure that all people with AIDS 
can have access to AZT or other drugs, 
as they are approved. It will directly 
save lives. Yet if this amendment is 
adopted and States do not enact a pre- 
marriage mandatory testing law, low- 
income residents in those States will 
not have access to AZT and other 
drugs and will face certain death. 

In order to prevent the further 
spread of this disease, we need more 
education. We need expanded volun- 
tary testing. We need counseling, and 
we need assurances of confidential- 
ity—no breaches of confidentiality. We 
need nondiscrimination provisions for 
people who do test positive. 

The Senate should devote its ener- 
gies to those efforts, not to imposing 
mandatory testing programs over the 
objection of the Nation’s leading 
public health experts. I urge defeat of 
this amendment. 

MANDATORY AIDS TESTING 

Mr. LAUTENBERG. Mr. President, 
I intend to vote to table the Helms 
amendment to require States to insti- 
tute mandatory testing for applicants 
for marriage licenses and for immi- 
grants seeking entry to this country. I 
would like to explain the reasons for 
this vote. 

AIDS is a deadly disease which has 
aroused much fear and concern in the 
medical community and the general 
population. It is contagious and has no 
cure. There is also no prevention other 
than avoidance of contact with the 
bodily fluids of an infected person. 

Testing and counseling are needed 
for people who have been exposed to 
the AIDS virus. The question is what 
is the best way to test vulnerable 
people. The Surgeon General and the 
Centers for Disease Control both 
oppose mandatory testing for people 
with a low risk of exposure to the 
virus. They believe that a mandatory 
testing program is likely to send into 
hiding the groups most likely to have 
been exposed and to need counseling. 
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They also believe that it would not be 
effective, in terms of cost or benefits. 
An effective testing program would 
identify large numbers of exposed in- 
dividuals. This requires that the test 
be highly accurate and that it be given 
to people who are likely to be exposed. 
Our current AIDS virus tests are good, 
but imperfect. Research done at the 
Harvard School of Public Health 
showed that testing in a low-risk popu- 
lation, the ratio of correctly identified 
exposed people to falsely identified ex- 
posed would be 28 to 11, with an addi- 
tional 2 being falsely cleared of expo- 
sure. The so-called false positives 
would be people who would be told 
they have been exposed to the virus 
and are in danger of developing AIDS, 
when in fact they had no exposure. 

Should Government really require a 
test with a high probability of need- 
lessly frightening healthy people into 
thinking they are under a death sen- 
tence? At the same time, would the 
test be identifying and leading to 
counseling for people who might de- 
velop AIDS? The answer to both ques- 
tions is no. 

The need is clear to find people who 
have been exposed to the AIDS virus 
in order to get them to change their 
behavior and stop the spread of the 
virus. Given the current state of af- 
fairs, compulsory testing of the gener- 
al population is not going to achieve 
this goal. The medical and scientific 
experts who have been concerned with 
this question do not recommend man- 
datory testing of general population 
groups. I believe that Congress should 
look to these experts for their policy 
advice on this difficult issue. Based on 
the best medical advice, I cannot sup- 
port the Helms amendment. 

Mr. ADAMS. Mr. President, there is 
no doubt or debate about the threat of 
AIDS to our people, our society or our 
world. There is also no doubt or 
debate about the need to address this 
threat. 

Senator Herms, in offering this 
amendment, does a public service; he 
begins what will be a long debate 
about the best way to structure our re- 
sponse. 

Testing for AIDS is certainly going 
to be an element of our response. But 
what Senator HELMS seeks to do here 
is test precisely those groups at the 
lowest risk. I have no philosophic ob- 
jection to testing these groups, but I 
do have some practical problems. 

First, given limited resources, we 
ought to focus the funds we have on 
testing higher risk groups, doing re- 
search, providing counseling, increas- 
ing our education efforts. If we are 
going to spend an estimated $125 mil- 
lion, it ought to be in those areas and 
not in testing these relatively low-risk 
groups. 

Second, testing has to be placed in 
the context of scientific uncertainty. 
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As Senator WEICKER and the Surgeon 
General have pointed out, testing 
often yields both false positives and 
false negatives. Yet this amendment 
would, for example, deny immigration 
status to individuals based on uncer- 
tain evidence and inconclusive results. 

Third, while testing may be desira- 
ble, it is essential that those tests be 
conducted in an environment which 
assures privacy and affords people cer- 
tain protections. This amendment does 
not contain such protection and I be- 
lieve it does not because it is a re- 
sponse which has been developed with- 
out the benefit of hearings and open 
debate. In the Labor Committee, we 
are in the process of developing the 
sort of informed background which 
will allow us to develop a more com- 
prehensive piece of legislation. 

In conclusion, Mr. President, this is 
an amendment which we may ulti- 
mately want to adopt. But as the Sur- 
geon General has indicated, as the 
Centers for Disease Control have indi- 
cated, as the bulk of the scientific and 
health care communities have indicat- 
ed, this is not the time to adopt it. Ac- 
cordingly, at this time, for the reasons 
stated, I will oppose the amendment. 

Mr. MOYNIHAN. Mr. President, I 
rise today in opposition to the amend- 
ment offered by Senator HELMS re- 
grading acquired immune deficiency 
syndrome [AIDS]. 

To date, AIDS has claimed the lives 
of 20,242 Americans and the number 
of reported cases has increased by 
more than 50 percent just in the last 
year. We must recognize that this dis- 
ease threatens all of us and we must 
take action to stop it. Now. 

We must allocate sufficient funds 
for research into the causes of this ill- 
ness and work toward an eventual 
cure. We must change our health care 
financing system to provide for the 
enormous costs borne by AIDS pa- 
tients and their families. Finally, we 
must inform our people as to how to 
prevent the spread of AIDS, through 
public information and dissemination. 

What we must not do is begin dis- 
criminating against those who have 
AIDS or who have tested positive for 
AIDS antibodies. This disease is not a 
punishment, consequently, those who 
have it should not be punished. They 
should not be denied access to insur- 
ance, employment, housing, or proper 
medical care. It is my fear that impos- 
ing mandatory AIDS testing on our 
citizens would result in undue harass- 
ment and discrimination. To connect 
mandatory AIDS testing with urgently 
needed funds is not only inappropriate 
but does nothing to help those that 
have already contracted this disease. 

In addition, the Senator from North 
Carolina has not mentioned any guar- 
antees which the States must provide 
against releasing such information. In- 
dividuals who test positive for the 
AIDS virus may take adequate precau- 
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tions against its spread but still face 
discrimination in housing and employ- 
ment. These people are guaranteed by 
our Constitution against invasion of 
their privacy. I fear that this amend- 
ment would violate that privacy by 
failing to guarantee the results of 
mandatory testing. 

Even the Surgeon General, Everett 
Koop, the most respected of physi- 
cians in this Nation, has stated his op- 
position to mandatory testing. If our 
scientists, those most familiar with 
this epidemic and how to stop it, do 
not feel that this step is a necessary 
and productive one, we in the Senate 
should heed their advice. 

But more importantly, by focusing 
on this one aspect of the AIDS epi- 
demic, we miss the point. We have in 
this Nation over 1 million people who 
might be infected with this virus. A 
great many of these individuals will 
develop full-blown AIDS and need 
care. We must not waste valuable re- 
sources testing millions, most of whom 
are low risk for AIDS, when funding 
voluntary test sites would be much 
more effective in accomplishing our 
goal—to stop the spread of AIDS. 

It is our responsibility as national 
public officials to see that this epidem- 
ic is dealt with in an effective and ap- 
propriate manner. This amendment 
suggests neither. I urge my colleagues 
to oppose this amendment. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. WILSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WILSON. Thank you, Mr. Presi- 
dent. 

Mr. President, I will be mindful of 
the gentle admonition of the distin- 
guished majority manager. 

Mr. STENNIS. Mr. President, may 
we have quiet? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. STENNIS. This is a very impor- 
tant debate, with very valuable infor- 
mation. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WILSON. Thank you, Mr. Presi- 
dent. 

I was just saying, when the senior 
Senator from Mississippi kindly asked 
for attention for my remarks, that I 
would be mindful of his gentle admo- 
nition that we not dwell on this at an 
inordinate length, but the temptation 
is great to do so because of the impor- 
tance of the subject under discussion. 

Mr. President, let me begin by voic- 
ing admiration, it may seem strange, 
both for the Senator from North 
Carolina and the Senator from Con- 
necticut. 

What they agree on is that we are 
facing what is perhaps the most seri- 
ous public health hazard in the histo- 
ry of the Nation. It is difficult to exag- 
gerate potential harm in what some 
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have described as potentially a pan- 
demic health problem. 

The dispute is not about those basic 
facts. The dispute is how we are to 
deal with this enormous and very, very 
grave hazard. That, of course, is the 
subject that divides us. 

What is being proposed is rather 
narrower than a number of pieces of 
legislation that have already been in- 
troduced. When I say that I commend 
my two friends, I commend, obviously, 
their attention to this problem. I 
heard with considerable understand- 
ing the frustration voiced by the Sena- 
tor from Connecticut. He has been an 
eloquent pleader for more attention, 
more resources, to deal with the 
health problems of this Nation for 
many, many years, and he has given 
special attention to the problem of 
AIDS because it is indeed a problem 
that requires that special attention. 

I will submit that we are only begin- 
ning to pay the kind of attention to it 
that be required. 

It has the potential, in one anecdotal 
measurement, to increase the number 
of people in the city of San Francisco 
infected with the AIDS virus by five- 
fold in less years than that, by 1991. 

What is being proposed in this 
amendment is that there be mandato- 
ry AIDS testing of two categories or 
two classes of people: those entering 
the country and those who are appli- 
cants for marriage licenses. 

I thought that the very illuminating 
colloquy between the Senator from 
Missouri and the Senator from Con- 
necticut bespoke a certain agonizing 
lack of certainty. 

The Senator from Missouri, it 
seemed to me, was voicing many of the 
doubts that I have as to the wisdom of 
proceeding in this area and at the 
same time questioning a number of 
the underlying assumptions that have 
been argued in opposition to the 
amendment of the Senator from 
North Carolina. 

There was first the question of cost 
effectiveness; a number of very distin- 
guished public health officials have 
said the money would be much better 
spent financing an expanded capabil- 
ity for voluntary testing of those who 
are at risk, high risk, because by com- 
parison what we are talking about in 
terms of testing involuntarily those 
who are applicants for marriage li- 
censes is not cost effective because the 
cost is great and the effectiveness will 
be little because the at-risk population 
is very small. 

There is something to that argu- 
ment about cost effectiveness, but 
only if you make the assumption that 
the cost should be paid by the taxpay- 
er. 

This amendment does make that as- 
sumption. 

It seems to me that the more valid 
point is the one raised by the distin- 
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guished Senator from Missouri. Why 
not draw the analogy to the testing for 
veneral diseases, conducted by number 
of tests, which is borne by the appli- 
cant for the marriage license. It is 
about $40 to $50. The total cost to the 
taxpayer, if we do it at public expense, 
is about $105 million, money that I 
quite agree would be much better 
spent in other ways. 

But because it could be paid for in 
this different fashion, perhaps I would 
argue that it should be. 

I would also say that because those 
who are likely to be found to have the 
virus, to be either infected or carriers 
who can infect others, is likely to be a 
very small group. That in and of itself 
is no argument against their having 
knowledge. That is certainly no argu- 
ment against those who are prospec- 
tive spouses having that knowledge in 
order to protect themselves and any 
children of the union who would 
almost assuredly be infected. 

So candidly, I do not find those ar- 
guments especially persuasive unless 
you make the assumption that the 
way that we should finance this is 
through public taxes. 

Next came the argument that—and 
this is perhaps a much more serious 
point—mandatory testing will be coun- 
terproductive because it will, in effect, 
drive underground those who are at 
high risk whom we should, by counsel- 
ing and education, and every other in- 
ducement, seek to undergo this testing 
voluntarily so that they can be identi- 
fied, so that they can themselves be 
treated and be persuaded not to infect 
others. And yet, if you examine those 
arguments, you have to do it very 
much on a case-by-case basis. Clearly, 
those who are entering the service, un- 
dergoing mandatory testing, I think 
should undergo it. And their choice is 
not to avoid the testing except by 
avoiding entering the service. 

What about those seeking a mar- 
riage license? Will they be driven un- 
derground? Will they simply avoid 
mandatory testing by the expedient of 
choosing not to be married? Perhaps 
some will, although I doubt that very 
many will. It certainly would occasion 
question or suspicion on the part of 
the prospective spouse. 

If we are looking at those entering 
the country, we have every right, in 
my judgment, to test those coming in 
legally or illegally, and, in fact, to say 
to them that if they are found to be 
positive, or if they are at least positive 
that they are infected, that they 
cannot enter the country. 

If we look at other groups beyond 
the scope of this amendment, if we 
look at those of certain ages entering 
hospitals, or perhaps even better if we 
look at those who are involuntarily, 
clearly, the inmates of penal institu- 
tions having been convicted of a crime 
that requires their incarceration, then 
there is no valid argument that man- 
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datory testing of those inmates is 
going to drive them undergound. 

If we look at certain populations, the 
argument may have validity but clear- 
ly in other cases it does not. Indeed, 
the Senator from Massachusetts indi- 
cated that both members of the armed 
services and members of the Foreign 
Service for very valid public health 
reasons are required to undergo this 
testing, not voluntarily. They are re- 
quired to undergo it. 

I will not even spend time on the 
States rights argument because I 
ag it has been adequately dealt 

th. 

What I find most disturbing is that 
this is basically, a debate, it seems to 
me, about being compelled to make a 
choice about whether or not we are 
going to protect public health from 
what is clearly an enormous and grow- 
ing, a snowballing, a dramatically ac- 
celerating, health hazard, to choose 
between that and whether we are 
going to protect the civil rights of 
those who are victims of this break- 
down in their immunity system; 
whether we are going to have to 
choose between protecting the public 
health on the one hand and the confi- 
dentiality and the rights of the affect- 
ed population on the other. 

I would suggest to you that that is a 
false choice; that indeed we should not 
be compelled to make that choice; 
that, rather, what is most desirable 
from the standpoint of society is that 
we do both. 

If we were compelled to make that 
choice, then I think clearly we have to 
come down on the side of protecting 
public health. Even the most ardent 
civil libertarian, it seems to me, has to 
be concerned with the gravity of this 
health threat and has to concede that 
if we were compelled to make that 
choice, the choice would have to be in 
favor of protecting the innocent from 
being subjected to that health hazard. 

But do we have to make that choice? 
Are we not much better off, in fact, 
doing both, both protecting the health 
of the public and protecting the 
rights, insofar as it is possible to do so, 
of those who are undergoing the test? 

There are certain people who have a 
right to know, it seems to me, in the 
case of marriage applicants, with or 
without legal compulsion. I would 
hope that anyone with a decent re- 
spect for the person they are seeking 
to marry would want to know that 
they pose no health threat to their 
prospective spouse. 

There are, in fact, cases where even 
hospital records have proved to be not 
as confidential as in fact they should 
be, as confidential as we customarily 
think health records to be, and the 
consequences have been very serious. 
Those identified as positive, having 
undergone the AIDS test, have lost 
employment; they have lost housing, 
even though in the particular case 
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there was really no justification be- 
cause they were in no danger of trans- 
mitting this disease to others. 

Today’s amendment, it seems to me, 
is the first of many that we will enter- 
tain, not necessarily on this legislation 
but the first of many legislative ef- 
forts to deal with the problem. Like 
many first efforts, I find it deficient, 
though it is well intended. It is better 
than well intended. You have to com- 
mend the Senator from North Caroli- 
na for being concerned with what is an 
imminent health hazard. He is not 
late. He is not premature in dealing 
with the problem. We are late as a so- 
ciety in dealing with it. But the fact of 
the matter is, as the Senators from 
Connecticut and Missouri made clear, 
we are at the beginning, the scientific 
beginning, and there is much that has 
to be done. Greater resources have to 
be allocated to the development of 
vaccines as well as to education. 

What is necessary, though, I think, 
is that we not rush headlong into the 
kind of action that we may very soon 
have reason to regret. 

The President has announced the 
formation of a national AIDS commis- 
sion. The Senator from Connecticut 
and I and many others on this floor 
joined in urging that there be some 
kind of national AIDS commission. We 
introduced legislation to that effect. 

The President, by Executive order, 
has now indicated that he wishes to do 
this in a fashion that will save time, 
that will lend prestige to that effort, 
that effort to create a national clear- 
inghouse, a needed coordinating body. 

Clearly, one of the very first ques- 
tions that will occupy the concerns of 
those appointed as members of that 
Presidential commission is this entire 
subject of mandatory testing. 

My own gut reaction at this point 
tells me that there will have to be 
some mandatory testing coupled with 
as much protection of civil rights as 
the law can give, protection of employ- 
ment, protection of housing, protec- 
tion of confidentiality insofar as that 
does not compromise health concerns. 
And it is because this first effort does 
not contain that kind of protection 
that I think we would do well to wait— 
not long because we cannot wait for 
perfect certainty, but wait at least 
until the body which has been chosen 
by the President for that purpose has 
had the opportunity to focus its exper- 
tise upon not that question but all of 
the subquestions embraced by it so 
that they can make the nice distinc- 
tions that will be required factually in 
order to give protection both to public 
health and to the rights of the victims 
who are part of that infected popula- 
tion. 

For that reason, Mr. President, with 
great admiration for the Senator from 
North Carolina and reluctantly, be- 
cause we are not early in addressing 
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the question, I think that this amend- 
ment should not pass today. I do not 
know whether it will be the subject of 
an up or down vote. I do not know 
whether it will be the subject of a 
motion to table, but I do not think it 
should become law today because 
there are other groups who clearly 
pose a health hazard and we need to 
address this duality of concerns. This 
amendment does not do so. 

Mr. DURENBERGER addressed the 

Mr. STENNIS addressed the Chair. 

The PRESIDING OFFICER. Does 
the Senator from Mississippi seek rec- 
ognition? 

Mr. STENNIS. Will the Senator 
yield to me for 1 minute? 

Mr. DURENBERGER. Yes. 

Mr. STENNIS. Gentlemen, we have 
had a splendid presentation by several 
Members on this complicated subject. 
If we are going to get through today, 
we are going to have to move along a 
little faster. I am not trying to get you 
to agree on a limitation of any kind, 
but let us set a goal somewhere and 
make this as brief as we can. I thank 
the Senator from Minnesota. 

515 DUREN BERGER addressed the 
C 3 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. DURENBERGER. Mr. Presi- 
dent, I thank my colleagues who haye 
carried the burden of this debate very 
well over the last several hours and in 
respect to them and the burden they 
have carried and the job that our 
chairman of the Appropriations Com- 
mittee has just articulated I will be 
brief. 

There are a lot of things that we 
need to be concerned about in the 
United States today—espionage, drug 
abuse, and now AIDS. 

Mr. President, I have considerable 
experience with the first two but only 
a deep and a very recent apprehension 
about the third. What is common in 
our reaction to all three is that the so- 
lution offered for these very complex, 
very difficult, and very personal prob- 
lems is what I call trust technologies. 

By a scientific test, it is argued, we 
can root out individuals and groups 
who threaten our society. We have lie 
detector tests. We have urinalysis. 
Now we have AIDS tests. And all, Mr. 
President, are put forward as solutions 
to these problems. 

Well, the truth technology approach 
is neither good science nor good law. 
First, there is no such thing as a truth 
technology. The reliability of any test 
to deliver a foolproof answer is open to 
legitimate challenge. Second, the 
fourth amendment of the Constitution 
guarantees that all of our citizens will 
be “secure in their persons” and free 
from unreasonable searches and sei- 
zures. That means that Government 
needs ironclad justification to violate 
the privacy of individuals. 
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Third, detection does not solve prob- 
lems. As a matter of fact, fear of detec- 
tion and its consequences may actually 
make matters worse. 

It may be comforting to turn these 
issues to people in lab coats who can 
produce graphs or numbers, but they 
solve nothing. 

The amendment before us, present- 
ed by our colleague from North Caroli- 
na, would require AIDS testing for 
those applying for marriage licenses 
and for permission to immigrate. Its 
proponents are seeking to address a 
very serious problem, but they do so in 
an impractical and a potentially coun- 
terproductive way. 

There is an urgent public health 
need to slow the spread of this deadly 
epidemic. Last week, the 200th of my 
constituents died of AIDS. But the In- 
stitute of Medicine of the National 
Academy of Sciences, the Centers for 
Disease Control, and the Surgeon 
General of the United States all have 
spoken in detail to the proper lines of 
attack. It must involve several steps: 
Getting people in risk groups to come 
forward voluntarily for testing. In 
order to achieve this objective, confi- 
dentiality must be guaranteed for 
those who come forward. 

Careful and helpful counseling for 
those who present themselves for test- 
ing. It is a difficult task to penetrate a 
risk group with information, informa- 
tion that they need to prevent further 
spread of AIDS. Voluntary testing pro- 
viding a rare opportunity. 

General education to young people. 
Private and public efforts to dissemi- 
nate information on how we can help 
change lifestyles to save lives. 

Therefore, Mr. President, the prob- 
lem with this amendment, especially 
as it pertains to marriage license appli- 
cants, is that it puts a lot of financial 
and human resources by financially 
pressed States into a low priority task, 
testing a very large and a very low-risk 
population. 

The specter of a State-sponsored, 
widespread test of AIDS will have the 
effect of driving sufferers, carriers, 
and worst of all AIDS victims under- 
ground where they will continue to 
risk and to spread that infection. 

The amendment makes no provision 
for either the reliability of testing or 
the confidentiality of the results. The 
very bases of a reasonable government 
demand for information from an indi- 
vidual are ignored by this amendment. 

So, Mr. President, as long as we treat 
the serious threat to our society of 
AIDS like a law-enforcement prob- 
lem—find the perpetrators and punish 
them somehow—the disease will con- 
tinue to spread unchecked. But when 
we get serious about treating this as a 
public health problem, where we try 
to deal with the problem among the 
people who are at risk and commit the 
resources necessary to that task, then 
we will see results. 
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I view this amendment, Mr. Presi- 
dent, as a diversion from that urgent 
course. 

I ask unanimous consent that a 
number of supporting documents 
appear at this point in the Recorp and 
I urge my colleagues to defeat this 
amendment. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times] 


WEHEN To TEST ror AIDS 


Why not compel everyone to be tested for 
AIDS as the basis for halting further spread 
of the virus? That’s a natural first thought 
to anyone who ponders the deadly epidemic. 
But it’s only a first thought. That some 
senior Administration officials argue for 
mandatory AIDS testing shows how late in 
the day they have arrived at step one. 

William Bennett, the Secretary of Educa- 
tion, wants AIDS tests to be given to every- 
one admitted to the hospital or applying for 
a marriage license. Gary Bauer, a senior 
White House aide, says opponents of such 
tests are promoting “a bizarre type of en- 
forced ignorance.” The Public Health Serv- 
ice now says that all immigrants will be 
screened for AIDS virus. 

There are at least six reasons for believing 
that advocates of general forced testing are 
opinionated, hasty or poorly informed. 

Lesson One: Don’t drive victims under- 
ground, Homosexuals and intravenous drug 
abusers, the principal victims, are not main- 
stream America. Living at the edge of social 
tolerance in many states, they face plenty 
of discrimination already. Their cooperation 
in changing their own behavior is crucial in 
showing the disease’s spread to other 
groups. Mandatory testing is the surest way 
to discourage them from contact with 
health authorities. 

Lesson Two: A consensus is not a conspira- 
cy. No one should lightly deny public health 
officials the tools they need to combat 
AIDS, including use of the AIDS antibody 
tests. What public officials want—for the 
reason cited above—is more voluntary test- 
ing, not mandatory testing. Mr. Bennett 
seems to believe that the federal public 
health agency has fallen under the influ- 
ence of homosexuals who oppose mandatory 
testing for self-interested reasons, But the 
reason for agreement is not conspiracy. 
Both groups believe voluntary testing is the 
better way of halting AIDS. 

Lesson Three: Why in hospitals? Hospital 
patients are predominantly the elderly and 
the very young, two categories least likely 
to have AIDS. Why does Mr. Bennett pro- 
pose to look there for the virus instead of 
among high-risk groups? Because hospitals 
are where testing is easiest. So too argued 
the drunkard who lost his keys in the dark 
and explained he was searching for them 
under the lamppost because the light was 
better. 

Lesson Four: Like it or not, morals have 
changed. Many states require a syphilis test 
for those seeking a marriage license. Mr. 
Bennett can’t understand why an AIDS test 
isn’t given too. The reason is that a minute 
proportion of known syphilis cases are de- 
tected this way. New York recently dropped 
the syphilis test because the results were 
not worth the cost, and because of suspicion 
that some couples nowadays have sex before 

. The same logic applies to AIDS, 
but there’s another, far more cogent reason. 
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Lesson Five: False alarms have grim con- 
sequences. The two present tests for AIDS 
virus are highly specific but even in conjuc- 
tion are not totally accurate. The danger of 
“false positives”—diagnosing individuals as 
exposed to AIDS when they are not—is 
probably minuscule with high-risk popula- 
tions. But the danger grows rapidly when 
screening large populations at low risk. 

According to a paper to be published 
shortly by Michael J. Barry and colleagues 
at the Harvard School of Public Health, the 
two standard AIDS tests would identify 28 
true positives, 2 false negatives and 11 false 
positives when applied to a low-risk popula- 
tion, defined as 30 AIDS cases per 100,000 
people. What those figures say is that, for 
every 28 cases correctly diagnosed, the tests 
risk falsely informing 11 individuals that 
they carry the virus of a deadly disease and 
should never have children. Without guar- 
antees of confidentiality, the insurers, em- 
ployers, landlords and classmates of these 
11 individuals may also learn, and act, on 
the false information. What a burden for 
mandatory testers to bear. 

Lesson Six: AIDS makes a poor political 
football. Mr. Bauer believes that public 
health officials have few qualms in urging 
explicit sex education for young children, 
offensive as that may be to conservatives. 
But when it comes to testing, the left’s po- 
litical agenda takes over.“ He says, Either 
this is potentially the Black Death or it 
isn’t.” In fact, no one knows how widely 
AIDS will spread, but it’s prudent to take 
precautions. Teaching teen-agers safe sex is 
an effective precaution—and mandatory 
testing is not. 

AIDS is a medical issue. Those who politi- 
cize it, or see political motives where none 
exist, are seriously delaying national policy 
on AIDS and measures to save lives. The 
only known way to curb AIDS is to persuade 
people to change behavior. The Administra- 
tion still has not mounted a massive public 
education program of the sort already un- 
derway in several European countries. The 
Secretary of Education should be leading 
the charge for education about AIDS and 
voluntary testing. Mandatory testing should 
be his last thought, not his first. 

From the Institute of Medicine—National 

Academy of Sciences] 


CONFRONTING AIDS 


(Directions for Public Health, Health Care 
and Research) 


MANDATORY SCREENING 


Mandatory screening of the entire U.S. 
population for HIV infection at the present 
time would be impossible to justify on 
either ethical or practical grounds. The 
number of seropositive persons in the 
United States in mid-1986 is estimated to be 
between 1 million and 1.5 million. To identi- 
fy these and newly infected persons, screen- 
ing of the entire population would have to 
be instituted and repeated periodically—per- 
haps every year or six months—to track 
changes in antibody status. 

Another policy option would be mandato- 
ry screening of selected subgroups of the 
population—for example, homosexual 
males, IV drug users, prostitutes, prisoners, 
or pregnant women. However, such screen- 
ing may not be feasible for some of these 
groups. Persons whose private behavior is il- 
legal are not likely to comply with a manda- 
tory screening program, even one backed by 
strong sanctions. Furthermore, mandatory 
screening programs based on sexual orienta- 
tion would at least appear to discriminate 
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against entire groups. For example, some 
homosexual males have only one sexual 
partner or are not sexually active, whereas 
some heterosexuals have numerous sexual 
partners. Members of the latter heterosex- 
ual group are more likely to transmit HIV 
infection than members of the former ho- 
mosexual group. In addition, with the ex- 
ception of perinatal transmission and trans- 
mission by rape, the acquisition of HIV in- 
fection requires consensual behavior by the 
recipient. 

For the aforementioned reasons, the com- 
mittee is opposed to the mandatory screen- 
ing of population subgroups. Furthermore, 
should an effective therapy for HIV infec- 
tion be developed, mandatory screening of 
at-risk subgroups might prove unnecessary, 
because at-risk individuals would have much 
stronger incentives to step forward volun- 
tarily for testing. 

Screening of certain populations has been 
suggested in a number of specific situations. 
It has been proposed for a variety of profes- 
sional, occupational, or client groups, such 
as health care workers, food handlers, or 
residents of prisons or jails. The Public 
Health Service has published extensive 
guidelines for health care workers, for work- 
ers generally, and for school and foster care 
children. None of the PHS guidelines recom- 
mends mandatory testing. They do, howev- 
er, recommend voluntary testing where 
transmissibility has been shown to be a seri- 
ous problem—e.g., the screening of donated 
blood and tissues and the screening of 
women at risk who might consider having 
children. 

The justification for selective screening 
programs requires a clear demonstration 
that the benefit to health outweighs the 
considerable potential loss of privacy and 
damage to occupational, professional, or 
personal status that could result from dis- 
closure of test results. Mandatory premari- 
tal screening for HIV infection is one pro- 
gram that has been debated and rejected by 
groups such as the American Medical Asso- 
ciation. The committee believes that includ- 
ing HIV antibody testing as part of a man- 
datory premarital examination is inadvis- 
able. It would counter a trend away from 
such testing generally, would yield few posi- 
tive test results while labeling many thou- 
sands of individuals falsely positive, and 
would not extend to persons having sexual 
relations who do not intend to marry. Per- 
sons at high risk could be reached much 
more effectively by being encouraged to 
take part in voluntary testing programs. 

HIV screening and testing programs 
should be examined in the context of the in- 
creasing use of medical tests in other 
arenas—e.g., genetic screening (Kolata, 
1986). There are special considerations 
when a test yields ambiguous results or in- 
formation about which there is little that 
can be done (Garreau, 1986). Tests for infec- 
tion with HIV share certain characteristics 
with genetic screening tests that yield equiv- 
ocal information or tell of increased risk of 
developing disease some decades hence. Ob- 
viously, testing for infection with HIV dif- 
fers in that it involves an infectious disease 
with ramifications considerably different 
from those of inherited diseases and condi- 
tions. 

One example of a mandatory testing pro- 
gram can be found in the military (U.S. De- 
partment of Defense, 1985). All recruit ap- 
plicants are screened for HIV infection; 
those who test positive are ineligible for ad- 
mission to any service branch. Active-duty 
personnel are also screened; seropositive in- 
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dividuals are limited to service in the conti- 
nental United States and become part of 
large-scale epidemiologic research programs 
(Norman, 1986). 

The military’s rationale for testing is 
unique; considerable caution should be exer- 
cised in arguments about extending any 
such progam to the private sector. Part of 
the armed forces’ argument stems from con- 
cerns about military preparedness—that the 
nation needs soldiers who are fit to serve, 
which may entail their being stationed in 
areas where diseases unknown in this coun- 
try might put immunocompromised persons 
at even greater risk. The military also 
claims that soldiers have provided blood for 
each other in battlefield transfusion emer- 
gencies, without time for extensive testing 
(although, admittedly, such occurrences are 
rare with the use of blood-volume expanders 
to stablize the wounded). Other concerns in- 
volve immunocompromised inductees’ sus- 
ceptibility to live-virus vaccines, which are 
required for military personnel. There are 
also the political ramifications of the poten- 
tial further spread of the disease to distant 
lands where servicemen are stationed and 
may have sexual relations with citizens of 
host countries, Finally, an unstated rational 
for excluding seropostive applicants from 
recruitment likely includes the considerable 
health care and opportunity costs the mili- 
tary would have to bear if newly recruited 
personnel were to develop AIDS or ARC. 


VOLUNTARY TESTING 


In a therapeutic context the HIV antibody 
test allows physicians to determine whether 
their patients have been infected with HIV. 
Individual and aggregate data concerning 
antibody test results also enable epidemiolo- 
gists to assemble baseline data for longitudi- 
nal studies monitoring the natural history 
of the disease. Furthermore, while there is 
no currently agree-upon therapeutic inter- 
vention for those who test positive, knowl- 
edge of antibody status for those in high- 
risk groups may encourage adherence to 
safer sex practices and a reduction in or ab- 
stinence from drug use. 

This last point is the assumption underly- 
ing the Public Health Service's recommen- 
dation that all those at risk voluntarily seek 
out testing. Actually, little is known about 
the short- and long-term adjustments to ser- 
opositivity undertaken by either those 
found to be positive or their loved ones. The 
potential certainly exists for dramatic im- 
pacts in terms of psychological and physical 
health, sexual behavior, social functioning 
and prevention of the spread of infection. 
The committee urges that such effects be 
the subject of additional research studies in 
the context of programs of voluntary, confi- 
dential testing. 

Knowledge of antibody status no doubt 
has differeing implications for various sub- 
groups of the population, though the ability 
to cope with this information depends on 
the individual’s own personality and social 
support network as well as on the social and 
political context. Attitudes regarding testing 
have changed considerably in the short time 
during which the test has been available 
(Eckholm, 1985a). The behavioral relevance 
and influence of the knowledge of one’s se- 
rologic status have presumably also evolved. 

Few would argue that persons who wish to 
know their antibody status do not have the 
right to such information. Such an argu- 
ment would fly in the face of decades of in- 
creased support for truth-telling in medi- 
cine, exemplified by a virtually complete re- 
versal in physicians’ willingness to share a 
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terminal diagnosis with competent, adult 
patients. The most important implication of 
the knowledge of infection and likely infec- 
tivity is the added motivation to forgo be- 
havior that may put others at risk (or that 
may put oneself at possible further risk). 
Persons in high-risk groups who know that 
they have risked infection in the past have 
reason to be aware of the dangers their be- 
havior might represent to themselves or 
others. Yet screening programs might well 
uncover many who have had no reason to 
suspect their having been infected—blood 
donors who had no awareness of their 
sexual partners’ bisexuality or drug use, for 
example. 

How should information about seropositi- 
vity be imparted? Perhaps the best forum 
for such disclosure would be in the setting 
of a well-established physician-patient rela- 
tionship. Yet this ideal might fall far short 
of reality for many of those at risk, such as 
IV drug users who have not been integrated 
into the health care system. 

The difficulties in informing patients of a 
condition that may be fatal or of imparting 
information couched in probabilities and 
statistics have been encountered in other 
contexts. As described earlier in this chap- 
ter, there are very great challenges involved 
in encouraging behavioral changes among 
those who are asymptomatic, especially 
changes concerning sexual and drug abuse 
behavior motivated by biological, psycholog- 
ical, and cultural factors. Measures taken to 
reduce the likelihood of further spread of 
the virus may have a devastating impact on 
an individual’s social relationships and 
mental health. 

Pilot studies of blood donors who were no- 
tified of their positive status revealed that 
some of these persons had been left by their 
spouses or lovers after being apprised of 
blood test results. In describing the experi- 
ence of prospective recruits who were re- 
fused induction into military service because 
of their seropositive status, newspaper ac- 
counts have told of a number of young men 
sent home with little understanding of the 
implications of their test results (Spolar, 
1985). Some found their spouses or families 
unwilling to take them back, unable to un- 
derstand why they could not continue their 
family heritage of military service, and won- 
dering if their test results meant that they 

Social scientists have described systematic 
differences in the way people perceive risks 
and adopt strategies to avoid risks and mini- 
mize their own vulnerability. With HIV in- 
fection, risk perception may depend on one’s 
identification with the problem. Homosex- 
ual men have been exposed to considerable 
information about HIV testing and are, of 
course, more likely to know personally 
someone who has succumbed to AIDS or is 
currently sick with HIV infection. Those not 
in high-risk groups may be less likely to 
know someone with AIDS but may have felt 
the impact of the widespred media attention 
that AIDS has attracted. 

One 1985 study of homosexual men’s atti- 
tudes toward testing, whether or not abso- 
lutely representative, points out some of the 
problems inherent in processing informa- 
tion about the HIV antibody test (Coates et 
al., 1985). The longitudinal study of 728 men 
in San Francisco included questions about 
antibody testing. More than two-thirds (69.2 
percent) indicated that they would like to 
receive the test, because knowing whether 
they were infected would reduce anxiety or 
help them make decisisons about behavorial 
changes. This majority view contradicted 
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the advice of most opinion leaders in the 
local community, who raised concerns about 
the potential emotional damage from test- 
ing, the possible breach of confidentiality, 
and the ambiguity of the test. The most dis- 
turbing finding from the survey was the 
number of subjects (a majority) who be- 
lieved that a positive antibody test somehow 
conferred immunity, that they had success- 
fully “fought off” the virus. 

The committee believes that the largely 
undesirable social response to the identifica- 
tion of individuals as being antibody positive 
argues for voluntary, anonymous systems of 
testing, but this would entail potential loss 
of certain public health benefits. Where 
such systems exist, individuals who believe 
that their behavior has placed them at risk 
may decide whether or not to avail them- 
selves of antibody testing. For some, the 
specific knowledge of a positive test might 
encourage prudence in sexual or IV drug use 
activities that might put others at risk; 
knowledge of a negative test might encour- 
age individuals to safeguard this status. All 
individuals who believe that they may be in- 
fected have an obligation to refrain from ac- 
tivities that put others at risk by adopting 
safe sex behaviors and following the related 
recommendations of public health services. 

The question of whether to undergo test- 
ing should be a personal health care deci- 
sion to be made by an individual, ideally fol- 
lowing counseling by health care profession- 
als. However, even though the committee 
believes that testing should be voluntary, it 
encourages the use of testing and advocates 
that it be widely available. The benefits 
that could accrue to the individual form 
such a system include the following: (1) a 
heightened alertness to the possibility of 
clinical manifestations of HIV infection, 
leading to more rapid diagnosis and the 
early institution of treatment; (2) identifica- 
tion of potential candidates for receipt of in- 
vestigational or, eventually, licensed drugs; 
and (3) reinforcement of the motivation to 
adopt precautions to protect others. Even 
though further research will be needed to 
show whether knowledge of antibody status 
has a salutary impact on health-promoting 
behaviors, such knowledge may be helpful 
to many individuals. If voluntary testing 
were linked with confidential identifiers, 
certain public health benefits would also 
accrue: the spread of the epidemic could be 
effectively monitored, appropriate follow-up 
such as counseling could be provided, and 
opportunities for epidemiologic research 
could be pursued. 

In arguing for a system of voluntary, con- 
fidential testing (but with provision for 
anonymous testing if desired), the commit- 
tee simultaneously recommends that steps 
be taken to minimize any adverse or dis- 
criminatory ramifications of antibody test- 
ing so that those who might benefit from 
knowing their status can avail themselves of 
it without apprehension. This requires con- 
sideration of administrative mechanisms to 
protect confidentiality with regard to infor- 
mation about HIV infection. Additional or 
bolstered sanctions against unwarranted dis- 
closure through state or federal laws or reg- 
ulations may be necessary. 

In no case should a test be made without 
the subject's prior knowledge (or that of a 
duly appointed proxy when the test sub- 
ject’s competence is questioned). The test 
should never be offered without substantial 
pre-test and post-test counseling. This is 
particularly important when knowledge of 
antibody status might result from donating 
blood or seeking entry into the military. 
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The committee believes that one critical 
area of voluntary testing involves perinatal 
transmission. As discussed in Chapter 2, 
HIV can be transmitted from infected 
women to their offspring during pregnancy 
or during labor and delivery. Breast-feeding 
has also been suggested as a potential mode 
of transmission. And while it is far from 
clearly established, some have suggested 
that pregnancy itself is associated with an 
increase likelihood of developing disease for 
HIV-infected women. 

Because of these concerns, the Centers for 
Disease Control advises women at risk of 
HIV infection to consider delaying pregnan- 
cy until more is known about perinatal 
transmission of the virus and health risks to 
their offspring (Centers for Disease Control, 
1985c). The low infection rates in the female 
population of childbearing age in general 
would not warrant routine screening, but 
women in high-risk groups should consider 
seeking antibody testing. This would include 
IV drug users, prostitutes, women who have 
had many sexual contacts in areas where 
HIV infection is prevalent, women with a 
history of multiple sexually transmitted dis- 
ease, or women who have had sexual con- 
tacts with men in high-risk groups. These 
women should have the opportunity to seek 
testing and counseling. Much of this advice 
would naturally be given in IV drug abuse 
centers, comprehensive hemophilia treat- 
ment programs, sexually transmitted dis- 
ease clinics, family planning centers, and so 
on. The health care professionals staffing 
such institutions need to be aware of the 
risk of infection, transmission, and the in- 
terpretation of test results. The committee 
recommends that associations of health 
care professionals who deal with women as 
clients in such situations—for example, ob- 
stetricians and gynecologists—develop 
guidelines detailing the situations in which 
to offer voluntary testing and how best to 
counsel women at risk. The CDC guidelines 
are recommended for those wishing more 
details on this issue (Centers for Disease 
Control, 1985c). 


COMPULSORY MEASURES 


There have been a number of proposals 
involving coercive measures with regard to 
members of risk groups, HIV-infected indi- 
viduals, and patients with AIDS. These have 
appeared in legislative proposals and on edi- 
torial pages. They range from such unusual 
proposals as a call for tattooing seropositive 
individuals to isolating or quarantining 
those at risk of transmitting the virus. Fre- 
quently such proposals invoke control meas- 
ures traditionally used to contain certain 
airborne contagious diseases (e.g., tuberculo- 
sis), and even in such cases they were used 
only for recalcitrant patients. Such propos- 
als must, however, be viewed in the light of 
knowledge about the predominant modes of 
HIV transmission, which generally involve 
voluntary behaviors (with the exception of 
perinatal transmission, rape, and blood and 
blood product transmission). Moreover, 
while there have been a handful of celebrat- 
ed cases involving AIDS sufferers who con- 
tinue to engage in risky sexual activity, the 
fact is that those dying from AIDS do not 
pose the greatest danger in this regard. 
Rather, greater spread is likely from the 
million or more persons who are already in- 
fected and who are asymptomatic. 

The active, voluntary cooperation and 
participation of members of high-risk 
groups will be needed to curtail the epidem- 
ic. Coercive programs may not only be inef- 
fectual, they may actually undermine indi- 
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viduals’ sense of responsibility for the com- 
munity. The committee believes that coer- 
cive measures would be ineffective, if not 
counterproductive, in altering the course of 
the epidemic. 

Probably because the general public has 
not fully or widely understood the predomi- 
nant modes of HIV transmission, there has 
been considerable public concern about the 
likelihood of infection by other than the 
sexual, parenteral, or perinatal routes. 
Given the potentially fatal nature of the in- 
fection, such concern is understandable. In- 

awareness of the modes of trans- 
mission has resulted in the development of 
policies to protect the health of the public 
in settings where contact with infected indi- 
viduals may occur. Precautions appropriate 
to the workplace, schools, and health care 
institutions have been elaborated by the 
CDC (Centers for Disease Control, 1985a). 
The committee concludes that these guide- 
lines represent a reasonable approach to 
protecting the public health and that they 
are soundly based on the available scientific 
evidence. 

Despite the lack of potential for altering 
the course of the epidemic by isolation or 
quarantine, some states may seek special 
compulsory powers to deal with the unusual 
situation of a recalcitrant individuals who is 
seropositive and who repeatedly refuses to 
follow reasonable public health control di- 
rectives. No state has enacted special com- 
pulsory isolation or quarantine programs 
for AIDS cases, although at least one 
state—Connecticut—has amended a quaran- 
tine statute specifically to include AIDS. A 
quarantine of AIDS patients or carriers has 
been favored by as much as 40 percent of 
the general public when queried by poll- 
sters. 

All states have laws on the statute books 
or regulations promulgated by their public 
health departments to prevent, treat, and 
control communicable diseases in general 
and venereal diseases in particular. Many 
states enumerate specific venereal diseases, 
while others require health deparment offi- 
cials to specify such a list for subsequent 
regulation. Many such statutes allow for 
criminal sanctions in the case of individuals 
who knowingly transmit disease. These 
sanctions are seldom imposed. 

Historically, in all but a few states, physi- 
cians and private laboratories have been re- 
quired to report the names of individuals 
with certain communicable or venereal dis- 
eases to departments of health. (This is a 
rare departure from the general rule of phy- 
sician-patient confidentiality, prompted by 
concern for the health of third parties.) 
With syphilis, for example, a public health 
model of response has been developed that 
includes prompt treatment of the “index 
case” and the identification and notification 
of sexual partners through contact tracing. 

In many states the definitions and lists of 
venereal diseases are decades old and do not 
reflect current concerns about such diseases 
as herpes and chlamydia. Most of the states 
have not, at least as of yet, designated AIDS 
or HIV infection as a sexually transmitted 
disease. Many state health authorities are 
of the opinion that they already have effec- 
tive laws and regulations that could be 
made applicable to AIDS if and when neces- 
sary, but public health statutes concerning 
infectious diseases are outmoded and may 
not afford the civil rights protections adopt- 
ed by American courts. States should review 
their statutes to ensure compatibility with 
current concepts of confidentiality. 

The usefulness of traditional public 
health infection contol measures to be 
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taken by public health authorities is uncer- 
tain. As discussed above, because of the 
severe consequences of HIV infection, a few 
states have required that ARC and even ser- 
opositivity be reported. Since there is no 
compulsory blood testing of individuals is 
not necessary. The procedure could be un- 
manageable and cost prohibitive. It can be 
expected that many who fest negatively 
might actually be positive due to recent ex- 
posure to the AIDS virus and give a false 
sense of security to the individual and his/ 
her sexual partners concerning necessary 
protective behavior. The prevention behav- 
ior described in this report, if adopted, will 
protect the American public and contain the 
AIDS epidemic. Voluntary testing will be 
available to those who have been involved in 
high risk behavior. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. Mr. President, I would 
like to comment on the amendment 
that my distinguished colleague from 
North Carolina has offered regarding 
testing for AIDS. As I understand the 
amendment, it would withhold AIDS 
designated funds from States that do 
not require a negative test for the 
human immunodeficiency virus before 
issuing a marriage license. In addition, 
the amendment would require that 
AIDS testing be done for individuals 
who wish to immigrate to the United 
States. 

It was not long ago that we passed in 
this body, by unanimous vote, a sense 
of the Senate resolution that the 
President appoint a commission. That 
was done for the very purpose that I 
will touch on in a moment—to make 
certain that we have leadership from 
the top, to make certain that the deci- 
sions on testing and other things are 
going to be made by the experts, those 
who have the knowledge, those who 
have the understanding, and I hoped 
that that commission would have been 
appointed by now, but it is my under- 
standing it will be forthcoming very 
soon. 

It is my hope that we could deal 
with this epidemic in a logical and or- 
derly fashion. To make a mistake or 
even an error in judgment at this time 
could interfere with our best efforts to 
protect the American public and every 
individual citizen. I say this with good 
reason—and with specific reference to 
mandating testing for any reason at 
this time. I have been working with a 
number of my colleagues in developing 
AIDS legislation. In fact, we hope to 
have it ready to introduce, in the near 
future. 

In doing so, we have consulted with 
experts, including public health ex- 
perts, scientific experts, financing, and 
health care delivery experts. In short, 
every kind of expert we can identify. 
In addition, we have talked with spe- 
cial interest groups and the private 
sector. 

What I have learned is that this is a 
very complex area and requires careful 
thought. In fact, there would be no 
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need for a commission if the answers 
were obvious. With regard to testing 
for marriage licenses, I have been in- 
formed that there are many false posi- 
tive tests. The number of false positive 
tests vary with the group being tested, 
but at the present time, a group such 
as a premarriage group, a Red Cross 
blood bank group, or any other normal 
group—as opposed to a high risk 
group, would have a very high inci- 
dence of false positive tests on the ini- 
tial screen for AIDS. 

In fact, a full 50 to 80 percent of the 
initial positive screening tests in a 
normal group are false positive results. 
This is a very high figure. Now, what 
are we going to do with these results? 
A young, happy couple, who wish to 
form a stable family, is suddenly told 
that one or both may have AIDS. And, 
moreover, there is a 50 to 80 percent 
chance that information is wrong. 
What are we going to do to those 
young people? Well, first they will 
have to undergo repeat testing to con- 
firm the results. In addition, what will 
happen to the test results? This 
amendment for example says nothing 
about confidentiality. Will jobs be lost, 
careers destroyed, families interrupt- 
ed—all for the sake of false positive 
test? I would suggest that we had 
better go very carefully into this area. 

Let us say somebody in this Cham- 
ber took the test and had a false posi- 
tive return and that information is 
made public. What would the reaction 
be among the collegues in this Cham- 
ber? 

I can understand the desire of the 
distinguished Senator from North 
Carolina to get to the point, I under- 
stand that we need to move very 
quickly. But I do believe that this 
matter is of such epidemic proportions 
that we had better make very certain 
before we start trampling on the lives 
of many people who may not be af- 
flicted at all and have them lose their 
jobs, lose their reputations, lose their 
families. 

The debate will not be easy. We do 
not have clear-cut recommendations in 
many of these areas yet. Before any 
testing is mandated it seems to me 
that we must have a better idea of 
what will become of the test results, 
and how the needs of the individual 
are going to be balanced with the 
needs of society. 

In addition, the test is expensive. To 
do the series of tests that have to be 
done to confirm an initial positive test 
costs an average of $105 per positive 
test. Are we going to demand a $200 
investment from everyone who wants 
to get married, and a full 50 to 80 per- 
cent of those individuals will not have 
AIDS or be infected with the AIDS 
virus? 

Now, this is not to say that there is 
not, or never will be, a need for man- 
datory testing in some areas. I am 
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saying that to take action now is pre- 
mature, and in fact may do more harm 
than good. For example, let us consid- 
er high-risk groups. If we are to be- 
lieve our public health experts, the 
current recommendations are to pro- 
vide testing, but with counseling, on a 
voluntary basis. The reasons for this 
are clear. 

To mandate testing in high-risk 
groups may force them to go under- 
ground, thus not only avoiding testing, 
but, more important, missing the 
3 that would accompany test- 


We are all in agreement that educa- 
tion is the answer, since there is no 
cure or vaccine. However, you cannot 
educate anyone if they are afraid and 
will not come in for testing. The high- 
risk groups must be the targets for 
education, and perhaps if we can reach 
enough of the individuals in high-risk 
groups and educate them, we can pre- 
vent some of the spread of the disease. 
However, one thing is certain: If we do 
not reach them, we cannot educate 
them. If we are to believe our public 
health experts their current recom- 
mendations are to provide voluntary 
testing, with counseling. The reasons 
for this are clear. 

We have to move very carefully and 
with some degree of caution in the 
area of mandating testing. 

I have heard all kinds of suggestions. 
In fact, somebody asked me one day 
about immigrants, and I said that is an 
area there ought to be mandated test- 
ing. That may be. We ought to be very 
careful, though, before we embark on 
any program. 

Mistakes could be made which could 
interfere with the control of the dis- 
ease. I think it is premature to be 
making decisions about mandated test- 
ing. So I hope we do not make any de- 
cisions today. Again, that is not to say 
that it may never be appropriate, 
given the possible increasing accuracy 
of the testing. 

The leadership on this issue must 
come from the top. We are facing an 
epidemic. The President of the United 
States must provide moral leadership, 
and I think he will. He has indicated 
that he will. 

It seems to me that the Commission 
could give us, the legislative branch, 
some recommendations on testing and 
many other areas. Otherwise, I fear 
that we are going to have 300 or 400 
programs dealing with AIDS. Every 
Member of Congress could have a pro- 
gram. We are going to have duplica- 
pss after duplication after duplica- 

on. 

Maybe they will recommend man- 
dated testing. Maybe they will say 
that before a marriage license is 
issued, there has to be a test. 

As I suggested earlier, some man- 
dates may make sense in the future. 
For example, it has been suggested by 
many that we should test those who 
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desire to immigrate to the United 
States. I think that has some merit. 
Even some opponents of widescale 
mandatory testing have suggested this 
step may be necessary because of the 
tremendous financing problems we 
will be facing in the years to come if 
we do not do the testing. In addition 
to the questions relating to the spread 
of the disease, the question of who 
should share our scarce resources 
should, and will, be discussed. I am 
prepared to support that effort, how- 
ever we must also be prepared to 
decide what position we will take re- 
garding those who are already in the 
United States and will apply under our 
new amnesty law? 

This issue may have been addressed 
earlier, in my absence, by the distin- 
guished Senator from Wyoming [Mr. 
Srvpson], who is an expert in this 
area. I do not have the answer, and I 
am not certain anyone else has the 
answer. 

Therefore, Mr. President, I must at 
this time decline to support mandato- 
ry testing for AIDS because it is not 
clear to me that this is the best way to 
handle the disease. In my office alone, 
we have been working on this with ex- 
perts, trying to find some definitive 
answer. 

To be candid, this is going to be an 
issue in 1988. Everybody is out there 
searching for some easy answer to 
AIDS. There are no easy answers to 
AIDS; and those who advocate easy 
answers, in my view, may find them- 
selves in deep difficulty. 

I am going to stick right now with 
the advice of the public health ex- 
perts. I am not certain that we should 
be legislating public health policy 
when the debate is so acute. I need 
more information. To quote from the 
Hippocratic Oath, Above all else do 
no harm.” I believe that was a good 
recommendation for our physicians, 
and I believe it is good advice for us 
today. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. DANFORTH addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, let 
me state to the Senate my Hamlet-like 
quandry about where we are. 

I do not know whether mandatory 
testing of people who are getting mar- 
riage licenses is a good idea or a bad 
idea. Maybe at some future time I will 
decide it is a good idea. I am not pre- 
pared to say that today, and I am not 
prepared to say that today for at least 
three reasons. 

The first reason is that I am told 
that the false positives are 50 percent 
to 80 percent on AIDS tests. 

The second reason is that, as Sena- 
tor WEICKER has said, the medical ex- 
perts, by and large, have said that this 
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is a mistake and that mandatory test- 
ing should not be done. 

The third reason, as I understand 
the Helms amendment, is that there is 
no protection for the privacy of 
people, as the amendment is now 
drafted. 

With respect to the underlying 
amendment, the committee amend- 
ment, it really is a terrible thing to 
say, well, let us not spend money when 
people are sick and they are dying. Let 
us keep them alive for another year. 

Obviously, we are going to have an 
enormous call on our national re- 
sources to deal with the problem of 
AIDS. There is no doubt about it. My 
view is anything that should be spent 
on research must be spent; anything 
that should be spent on education 
must be spent. 

I have to say that whether we 
should be committing ourselves as a 
matter of policy today to spending 
$10,000 a year per person on AZT is to 
me a matter that is debatable. I do not 
know. Maybe that is exactly what we 
should be doing as a country. I am not 
prepared to say so today. 

I was on the floor earlier when Sena- 
tor METZENBAUM raised with Senator 
HATFIELD the question of legislating on 
an appropriations bill. Why do we not 
legislate on appropriations bills? Be- 
cause it is the wrong kind of process. 
We have authorizing committees to 
try to wrestle with matters of sub- 
stance. 

If there has ever been a matter of 
substance before the Congress since I 
have been here it has been the ques- 
tion of AIDS. This is a crisis. I hate to 
suggest putting it off even another 
week. But I do believe that the author- 
izing committees should deal with this 
question. I think this is what authoriz- 
ing committees are for. 

I suggested to the Senator from Con- 
necticut earlier today that he figure 
out some way of bringing the Senate 
together, perhaps for a morning, and 
having a couple of experts come in, 
not a host of them, not 12 people or 
so, but maybe a couple of people who 
really know the issue who can tell us 
(a) the facts in an unvarnished way 
and (b) the policy alternatives before 
us. 
You know it sounds so easy to say we 
should spend an unlimited amount of 
money on health. But is that really 
the considered policy of the Congress 
of the United States, that there 
should be no limit whatever? 

I think we should at least debate 
that. I do not think this is the time. I 
do not think this is the forum. I do not 
think an appropriations bill is right 
for this. 

So, Mr. President, I make a parlia- 
mentary inquiry. 

The PRESIDING OFFICER (Mr. 
ConraD). The Senator will state it. 
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Mr. DANFORTH. If a point of order 
were made that the underlying com- 
mittee amendment, that relating to 
AZT, were legislation on an appropria- 
tions bill, would that point of order 
lie? 

The PRESIDING OFFICER. The 
point of order would in fact lie. 

Mr. DANFORTH. If a point of order 
were made against the underlying 
committee amendment relating to $30 
million for AZT, would that point of 
order carry with it the amendment of 
the Senator from North Carolina? 

The PRESIDING OFFICER. The 
point of order were sustained, that 
would be the effect. 

Mr. DANFORTH. Is it the position 
of the Chair that both the underlying 
AZT amendment and the amendment 
of the Senator from North Carolina 
amount to legislation on an appropria- 
tions bill? 

The PRESIDING OFFICER. That is 
the position of the Chair. 

Mr. DANFORTH. Then, Mr. Presi- 
dent, reluctantly I make the point of 
order that the underlying amendment, 
the AZT $30 million committee 
amendment, is legislation on an appro- 
priations bill. 

The PRESIDING OFFICER. The 
point of order having been made, the 
Chair sustains the point of order 
against the underlying committee 
amendment. 

Mr. WEICKER. Mr. President, I 
appeal the ruling of the Chair, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. WEICKER. Mr. President, I 
have a problem here. I respect the 
point of order made by my distin- 
guished colleague from Missouri. But 
there is a little difficulty in this Sena- 
tor’s mind. It might very well take the 
motion of the distinguished Senator 
from North Carolina down. In the 
meantime you deny the $30 million to 
those who are medically eligible for 
AZT but who are also indigent. We 
would indeed close the book on their 
lives. That is the problem. 

What the Senator has done here is 
in effect bring down both amend- 
ments. There are many of us here who 
feel strongly against the amendment 
of the distinguished Senator from 
North Carolina, but are trying to 
make money available so some individ- 
uals might have a few more months of 
life, maybe life for good if something 
else comes along. 

I cannot accept that. 

I want to vote up and down on the 
amendment of the distinguished Sena- 
tor from North Carolina. I want to 
vote up and down on the $30 million 
for the AZT or some other drug, some 
other life-prolonging drug for those 
who cannot afford it. 
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When the time comes, I would hope 
that we would overrule and not sus- 
tain the ruling of the Chair, so that 
we can move on to those two votes and 
people can pick and choose. 

This might be some sort of smart 
politics here having both sides sort of 
meshed into one vote. I think it very 
unfair in terms of health policy and 
unfair to those who are eligible for 
AZT but cannot afford to pay for it. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. ADAMS. Will the Senator from 
Connecticut withhold for a moment? 

Mr. WEICKER. Without losing my 
right to the floor. 

Mr. ADAMS. Yes. 

I would like to propound a question 
to the maker of the point of order. 
Was his point of order directed toward 
the amendment in the second degree 
which was the Helms amendment, 
which would fall without taking the 
total amendment under rule XVI(4) or 
was his point of order to the total sec- 
tion of the bill which is an amendment 
because I would be prepared to ask 
unanimous consent and inquire of the 
Senator if he did not wish to make a 
point of order against the Helms 
amendment which is in the second 
degree and which is subject to a point 
of order which would allow the origi- 
nal amendment to stay in place? 

I think that is what the Senator 

from Connecticut was inquiring about. 
I wanted to make certain before we 
had the vote on the appeal of the 
ruling of the Chair whether it was his 
intention to take down both parts of 
the amendment or just the second 
part. 
I thank the Senator from Connecti- 
cut for allowing me to spend that 
moment because I would be prepared 
to make the point of order against the 
second part of it if the Senator wishes 
to withdraw the original. 

Mr. WEICKER. Mr. President, I be- 
lieve I have the floor. 

The PRESIDING OFFICER. The 
Senator from Connecticut does have 
the floor. 

Mr. WEICKER. Parliamentary in- 
quiry. If the point of order is sus- 
tained, the point of order raised by the 
distinguished Senator from Missouri, 
will that not take down both the 
Helms amendment and the committee 
amendment providing for $30 million 
for the AZT? 

The PRESIDING OFFICER. That 
would be the effect of sustaining the 
ruling of the Chair. 

Mr. WEICKER. That then would be 
my response to the distinguished Sen- 
ator from Washington. As presented 
to this Chamber by the distinguished 
a from Missouri, both would 

Mr. ADAMS. Will the Senator yield? 

Mr. WEICKER. I yield. 

Mr. ADAMS. I understand if the 
point of order is made to the first 
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amendment to what is in the bill then 
both fall. I was inquiring of the Sena- 
tor from Connecticut and hopefully 
would inquire of the Senator from 
Missouri if the point of order is made 
simply to the Helms amendment 
which is an amendment to the amend- 
ment then only that part would fall 
and would fall under rule XVI(4) that 
would leave the $30 million which I 
thought is what the Senator from 
Connecticut wished to have happen as 
a result. I did not want a parliamenta- 
ry maneuvering to obscure the poten- 
tial for achieving what the Senator 
from Connecticut wishes to do. 

Mr. WEICKER. I would like to re- 
spond to the distinguished friend from 
Washington saying I think the distin- 
guished Senator from Missouri meant 
what he said and I am not here to 
speak for him but neither is he here to 
speak for me. This would not have 
been a point of order I would have 
made for the reasons of exactly what 
it does which is to take down both 
amendments; whereas, I think this 
body should have an up and down vote 
on the Helms amendment and up and 
down vote on the AZT amendment. 

I think these are two separate mat- 
ters and should be addressed separate- 
ly. 

The distinguished Senator from Mis- 
souri is well within his rights to make 
his point of order and at this juncture 
I am trying to figure out how we can 
get us out of the bind without an inor- 
dinate amount of time. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. WEICKER. I yield. 

Mr. HATFIELD. Could I make the 
inquiry of the Chair without the Sena- 
tor from Connecticut losing the floor? 

Mr. WEICKER. I so ask unanimous 
consent. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATFIELD. I make an inquiry 
of the Chair: We are in a situation 
where some are concerned about up- 
holding the Chair as a parliamentary 
question. That is really a third ques- 
tion here in this situation. 

Would it not be possible for the Sen- 
ator from Connecticut should the 
ruling of the Chair be upheld by a 
vote of the body then to phrase an 
amendment to the bill now that the 
committee amendment has been 
dropped and the Helms amendment 
attached to it is dropped, phrase an 
amendment to the bill to provide $30 
million for the program as identified 
in the committee amendment? 

The PRESIDING OFFICER. If the 
amendment falls on a point of order, it 
cannot be reoffered unless a substan- 
tive change has been made. Any such 
amendment so offered would remain 
subject to the provisions of rule XVI 
and the Budget Act. 
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Mr. HATFIELD. If I may make a 
further inquiry, the committee amend- 
ment has some very interesting lan- 
guage that identifies a specific target 
group to be eligible for this drug, but 
it is identified in the contingency of 
another agency finding the eligibility. 
What if an amendment were offered 
to just put $30 million for AZT identi- 
fying the amendment as an expendi- 
ture amendment without the contin- 
gency language and then make a 
record in the committee report or oth- 
erwise to identify really in more detail. 
Is that possible? 

The PRESIDING OFFICER. Such 
an amendment would not be subject to 
the point of order that was a legisla- 
tive amendment. 

Mr. HATFIELD. I thank the Chair. 

Mr. HELMS. Mr. President, I would 
advise against any such parliamentary 
legerdemain. It also is possible to me 
to make a substantive change in my 
amendment and that is that. 

Let me remind the Senate, and I 
hope we are not becoming a body of 
nervous Nellies, that at the outset I 
said I wanted a tabling motion up or 
down vote, whatever. I just want a 
vote. 

Now, under the point of order that 
has just been raised by the distin- 
guished Senator from Missouri, I will 
not get that. We have had a flood of 
telephone calls, and inquiry saying 
pae do not push this. Next year is 

Well, what are we talking about? Are 
we talking about politics or are we 
talking about doing something about 
AIDS? 


All this amendment, stripped of the 
obfuscation, has proposed is that a 
test for AIDS be added to the list of 
tests required already by the majority 
of States in terms of a marriage li- 
cense, and also testing aliens coming 
into this country, immigrants, either 
lawfully or unlawfully. 

Now, I will lose here, apparently, in 
my effort to get a vote. But so are the 
majority of the American people. Let 
me read you a few figures. 

Eighty percent of the people of this 
country, according to a United Press 
International poll, 80 percent favor 
testing for AIDS for marriage licenses. 

Four thousand doctors who respond- 
ed to the poll said that they favored 
tough measures to confine the spread 
of AIDS. MD magazine conducted the 
poll and 45 percent of the doctors said 
if a family member was about to have 
elective surgery, they would shun 
public-donated blood, and so forth. 
But a little over half of the doctors 
said an AIDS blood test should be a 
prerequisite for a marriage license and 
28 percent said AIDS patients should 
be quarantined. I have not even sug- 
gested that. 

Now, in the distinguished Senator 
from Connecticut’s own State in this 
poll, 83 percent of the respondents fa- 
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vored requiring AIDS testing for 
anyone seeking to immigrate to the 
United States; nearly 78 percent fa- 
vored testing for couples seeking a 
marriage license. So, thus far, the Sen- 
ator from North Carolina is doing 
pretty well with the American people. 
And I would rather do well, frankly, 
with the American people than with 
the Senate on this, because there is 
too much nervousness to suit me on 
this issue this afternoon. 

Mr. WEICKER. Will the Senator 
yield? 

Mr. HELMS. In just a minute I shall 
be through and the Senator may say 
whatever he wishes. 

In the State of Virginia, the poll 
shows that 85 percent of those polled 
supported the AIDS blood test for cou- 
ples seeking a marriage license. 

I have a number of States here, Mr. 
President, and I am going to put them 
all in the Recorp just so they will be a 
part of the record. 

Mr. President, I ask unanimous con- 
sent that the poll information be 
printed in the RECORD. 

There being no objection, the infor- 
mation was ordered to be printed in 
the Recorp, as follows: 


NATIONWIDE 


The idea of widespread AIDS testing has 
been discussed in the past, but never at such 
high levels as last week. Officials of the 
Federal Centers for Disease Control sug- 
gested that the Government might consider 
recommending mandatory blood testing for 
exposure to the AIDS virus for pregnant 
women, couples applying for marriage li- 
censes, people seeking treatment for other 
sexually transmitted diseases and all pa- 
tients admitted to hospitals. In a flurry of 
protest, politicians, ethicists, lawyers and 
public-health experts condemned the idea 
as prohibitively expensive, morally and le- 
gally wrong and, as a practical matter, un- 
workable. 

The Federal Government now requires 
AIDS testing for active-duty military per- 
sonnel, recruits and Foreign Service officers. 
All donated blood is also screened. Dr. 
Robert E. Windom, Assistant Secretary for 
health at the Department of Health and 
Human Services, emphasized that no specif- 
ic government proposals had been made for 
expanding mandatory testing to other 
groups. The CDC, he explained, had simply 
announced that a public meeting would be 
held in Atlanta at the end of this month to 
examine strategies that might slow the 
AIDS epidemic. 

As many as 2 million Americans are 
thought to be infected with the AIDS virus 
without realizing it and can pass it to their 
sexual partners. Thus, mandatory blood 
screening might seem like a useful weapon 
against the epidemic. In a NEWSWEEK 
Poll last week (box), more than three-quar- 
ters of those surveyed favored testing for 
people applying for marriage licenses or ad- 
mitted to hospitals, and more than half of 
those surveyed thought the entire U.S. pop- 
ulation should be tested. 

The Public Says: Yes. 

Despite complicated civil-liberties issues 
and medical questions, there is widespread 
support for broader AIDS testing. Which of 
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the following groups should have their 
blood tested for AIDS? ! 

87 percent High-risk groups such as homo- 
sexuals, intravenous drug users and their 
sex partners. 

71 percent people in certain occupations 
such as food handlers, teachers and health- 
care workers. 

80 percent People applying for marriage 
licenses. 

77 percent People entering hospitals for 
treatment. 

52 percent Everyone. 

For this NEWSWEEK Poll, the Gallup 
Organization interviewed 606 Americans 
over the age of 13 on Feb. 5 and 6 by phone. 
The margin of error is plus or minus 5 per- 
centage points. The NEWSWEEK Poll (c) 
1987 by Newsweek, Inc. 

Rodent should have access to AIDS test re- 
sults 


[Figures in percent) 


For this NEWSWEEK Poll, the Gallup 
Organization interviewed 606 Americans 
over the age of 13 on Feb. 5 and 6 by phone. 
The margin of error is plus or minus 5 per- 
centage points. The NEWSWEEK Poll (c) 
by NEWSWEEK, Inc. 


Intrusion on privacy: But massive, manda- 
tory screening for AIDS remains highly 
problematic. For one thing, such a program 
would fail to identify people recently ex- 
posed to the AIDS virus, since it takes from 
six to 12 weeks for antibodies to show up in 
the blood. And if testing were mandatory, 
many people who suspect they might have 
been exposed would simply avoid testing, 
fearing that a positive result might not 
remain confidential. 


If the results of AIDS tests were made 
widely available, those who tested positive 
could face discrimination—as many AIDS 
victims already have—in employment, hous- 
ing, health- and life-insurance eligibility; 
some companies won’t provide insurance to 
applicants who refuse an AIDS blood test. 
Would pregnant women infected with AIDS 
be advised to have abortions? (There is a 30 
to 60 percent probability that the fetus will 
be infected.) If one member of a couple 
seeking a marriage license turned out to 
carry AIDS antibodies, would the pair be 
told to abstain from sex? (Many states re- 
quire a premarital test for syphilis, which 
differs from AIDS because it is curable and 
does not carry the same stigma.) 


Bioethicist LeRoy Walters of Georgetown 
University’s Kennedy Institute of Ethics be- 
lieves mandatory testing of the groups men- 
tioned by the CDC “could be quite counter- 
productive.” But he favors vigorous meas- 
ures to halt the spread of the deadly epi- 
demic. “We need public education that is 
specific, that is pervasive and that reaches 
down to young people in the elementary- 
school years,” he declares. “That will be a 
much more effective and more respectful 
approach to the American public than a 
mandatory testing program.” 


Percent saying yes. 
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BALTIMORE, MARYLAND 


Three out of four Baltimore-area resi- 
dents believe couples should be tested for 
the deadly AIDS virus before being allowed 
to receive a marriage license, a poll showed 
Wednesday. 

In addition, more than 90 percent of those 
polled in Baltimore and its five surrounding 
counties believe AIDS is a major threat to 
public health, a copyrighted Evening Sun 
poll said. 

The telephone poll was conducted March 
5, 6 and 7 by the Savitz Research Center of 
Dallas on 610 heads of household. The 
survey has a 4.2 percent margin of error. 

A proposal to require couples applying for 
marriage licenses to be tested for the ac- 
quired immune deficiency syndrome (AIDS) 
virus was supported by 75.4 percent of those 
polled, while 19.5 were opposed to the plan. 
About 5 percent has no opinion. 

The plan was more popular among men 
than women. Eighty percent of the men 
polled approved of the plan, compared to 
only 70 percent of the women. 

Twenty-two states currently require blood 
tests before marriage, but Maryland is not 
one of them. Generally, the tests do not, 
however, screen for AIDS. 

The State Department of Health and 
Mental Hygiene has opposed such a plan, 
saying the testing would be expensive, diffi- 
cult to implement and an inefficient use of 
money. 

The Maryland General Assembly, howev- 
er, is currently considering a blood-testing 


program. 

While 90.2 percent of those polled be- 
lieved AIDS, which destroys the body's 
immune system, is a major threat to public 
health, 7.2 percent believed it is not. Some 
2.6 percent had no opinion. 

The use of condoms is recommended by 
health officials as a way to discourage the 
spread of AIDS. 

Proprietary to the United Press Interna- 
tional, March 18, 1987. 

While many television stations, magazines 
and newspapers do not allow condom adver- 
tisements, 69.9 percent of those polled fa- 
vored such ads. Some 25.3 percent did not 
want condoms to be advertised, while 4.8 
had no opinion. 


NEVADA 


A public opinion poll by the University of 
Nevada shows that a majority of Nevadans 
oppose any restrictions on the sale of 
“girlie” magazines; favor AIDS testing for 
persons getting a marriage license and be- 
lieve the federal government has already de- 
cided to locate a high level dump in the 


state. 

The 1,100 persons telephone poll, conduct- 
ed by the research centers in Las Vegas and 
Reno, also showed 62 percent of those ques- 
tioned felt payments to welfare families 
were too low but only 29 percent strongly 
= an extra $11 million to raise the 

evel. 

In the tradition of letting the other guy 
pay the taxes, 54 percent favored corporate 
income tax while 69 percent were opposed 
to a personal income tax. 

The centers asked those polled 34 ques- 
tions, many of which are issues before the 
Legislature. 

In the area of civil liberties, 38 percent op- 
posed and 23 endorsed a law restricting sale 
of magazines such as Playboy and Pent- 
house; 63 percent opposed one-party con- 
sent wiretap and 74 percent were against lie 
detector tests in employment. 
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Eighty percent said people applying for 
marriage licenses should be required to take 
a test for AIDS. If the test showed one part- 
ner had been exposed to the virus, the poll 
showed overwhelming support for notifying 
the other partner, former sex partners and 
health officials. But 65 percent of those 
polled were against stopping the marriage. 

The poll said 69 percent of those ques- 
tioned believed the federal government has 
already decided to locate the nuclear dump 
in Nevada, even though the studies have not 
been completed. Sixty-two percent opposed 
the dump. 

OHIO 

Nearly all Ohioans are aware of AIDS, but 
race, income and educational background 
appear to play a part in their understanding 
of the deadly disease, a survey shows. 

The vast majority of Ohioans believes 
AIDS victims should be allowed to continue 
working and attending school, according to 
the University of Akron poll, and nearly 
three-fourths of the respondents say educa- 
tion about the deadly disease should begin 
in elementary school. 

The survey of 1,056 Ohioans, conducted 
April 20-30, shows nearly all the respond- 
ents have heard about AIDS, but 17 percent 
don’t know or have wrong ideas about how 
the virus spreads. 

That 17 percent showed characteristics 
similar to high-risk groups, a profile 
showed. People who earn less than $10,000 a 
year and who did not graduate from high 
school are more likely not to know how the 
disease is transmitted than are people with 
greater incomes and education. 

Blacks also are more likely to be misin- 
formed about the disease than whites. 
While AIDS affects all groups, the same 
income, race and education factors are 
noted among a disproportionate share of 
AIDS victims. 

Most Ohioans said they are not at all con- 
cerned about AIDS as a personal health 
problem, but two-thirds said they are very 
concerned about AIDS as a potential threat 
to the general population. 

Half of the respondents admitted not 
knowing very much about the disease. 

Eighty-seven percent of the respondents 
said AIDS victims should be allowed to con- 
tinue working as long as they can do their 
jobs properly, but 54 percent said people ap- 
plying for a job should be required to take 
an AIDS blood test. 

Ninety percent said people should be re- 
quired to take such a test when they apply 
for marriage licenses. 

Seventy-six percent of the respondents 
said children with AIDS should be allowed 
to go to school with healthy children, and 
only 2 percent said they did not think stu- 
dents should be taught about AIDS in 
school. 

Fifty percent said AIDS education should 
begin in elementary school and 45 percent 
said middle school; only 5 percent said stu- 
dents should be in high school before they 
are taught about AIDS. 

Seventy-four percent of the respondents 
said school health programs should include 
instruction on the use of devices like con- 
doms to prevent AIDS. Twenty-one percent 
said such programs should be directed only 
at teaching abstinence, and 5 percent sug- 
gested that other types of instruction 
should be offered. 

The random telephone poll was paid for 
by WKYC-TV in Cleveland, WCMH-TV in 
Columbus and the Akron Beacon Journal. 
There is a 95 percent chance that results 
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would not differ by more than 3 percentage 
points if every telephone number in Ohio 
have been dialed. 


CALIFORNIA 


Californians consider AIDS the most im- 
portant issue facing the state today and re- 
search for a cure should be the top priority 
for increased state financing, the California 
Poll reported. 

Pollster Mervin Field found that 73 per- 
cent of Californians believe that state 
spending on acquired immune deficiency 
syndrome should be increased. The AIDS 
problem outpolled public education, drug 
problems and programs to aid the elderly 
and disabled in the list of Californians’ pri- 
orities. 

The poll, made public Sunday, found that 
69 percent of Californians rate AIDS as an 
“extremely important” issue facing the 
state. Improving public schools and reduc- 
ing the spread of illegal drugs were given 
the next highest ratings of importance in 
the poll taken in early April. 

Through March, AIDS has claimed the 
lives of nearly 4,200 of the 7,700 Califor- 
nians diagnosed with the fatal disease. The 
national death toll is 20,352 with 35,219 di- 
agnosed as of a week ago. 

These numbers have raised great appre- 
hensions about AIDS among Californians, 
said Mark DiCamillo, spokesman for the 
Field Institute. 

“The public is quite well informed about 
AIDS, he said. “They are very concerned 
and they would like government to do more 
about it.” 

The poll found that about 40 percent of 
adults polled said they are taking special 
precautions against AIDS. The poll did not 
ask what those precautions were. 

It also found that more than 70 percent 
would favor mandatory AIDS testing of 
prisoners and people who apply for a mar- 
riage license, but a majority of 58 percent 
would object to proposals that the entire 
population be tested. 

Large majorities opposed any restrictions 
on school attendance for children with 
AIDS or evictions of AIDS victims by land- 
lords. 

Further, the poll found that 81 percent 
believe AIDS can not be transmitted by 
casual contact, but about three-quarters are 
worried that they could get AIDS from a 
blood transfusion. 

Holly Smith, a spokeswoman for the San 
Francisco AIDS Foundation, lauded the re- 
sults of the poll. 

“Obviously, all the education people have 
obtained about AIDS, despite some sensa- 
tionalist hype, is paying off,” she said. 


CONNECTICUT 


Connecticut residents favor AIDS tests for 
couples who plan to marry, new immigrants, 
members of the armed services and anyone 
entering a hospital, a poll released Sunday 
said. 

The poll, conducted by the Institute for 
Social Inquiry at the University of Con- 
necticut, also showed Connecticut residents 
consider acquired immune deficiency syn- 
drome to be more serious on a national level 
than in their state but still consider the 
AIDS epidemic to be serious in Connecticut. 

The poll also indicated Connecticut resi- 
dents favor allowing children with AIDS to 
attend regular classes. 

The telephone survey of 500 people, con- 
ducted March 3-9, had a margin of error of 
plus or minus 5 percent, the pollster said. 
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About 83 percent of the respondents fa- 
vored requiring AIDS testing for anyone 
seeking to immigrate to the United States 
and nearly 78 percent favored tests for cou- 
wae seeking a marriage license, the poll 
sai 

Asked if patients entering a hospital 
should be tested for the deadly virus, 74 per- 
cent said yes, and 19 percent said no, the 
pollsters said. 

About 74 percent were in favor of having 
members of the armed forces tested for 
AIDS, and 20 percent were opposed, the poll 
showed. 

Paradoxically, nearly 80 percent of those 
polled said the privacy of those with AIDS 
should be protected. 

Asked, How serious a problem do you 
think AIDS is for the United States?” 80 
percent responded very serious; 18 percent 
responded somewhat serious; and 1 percent 
said not very serious. 

In addition, 69 percent said children with 
AIDS should be allowed to attend school 
with other children, 17 percent said they 
should not and 14 percent had no opinion, 
the poll showed. 

About 74 percent said they favor condom 
advertising on radio and television, while 23 
percent opposed it, the poll showed. 

About 78 percent said they favored 
condom ads in newspapers and 19 percent 
said no, the poll indicated. 

About 51 percent said they opposed 
condom advertising on billboards and buses, 
while 45 percent said they favored it, the 
pollster said. 

State health officials say about 380 AIDS 
cases have been reported in Connecticut, 
and about half of those victims have died. 
In 1986, intravenous drug users became the 
highest AIDS risk group in Connecticut, the 
Department of Health Services said. 


Survey AMONG DOCTORS 

Nearly half the doctors in private practice 
are so worried about AIDS contamination in 
the public blood supply they would refuse 
transfusions for family members undergoing 
surgery, & national survey said Tuesday. 

A significant number of the approximate- 
ly 4,000 doctors who responded to the poll 
also said they favored tough measures to 
confine the spread of AIDS—measures al- 
ready rejected by the Surgeon General and 
American Medical Association. 

“These results indicate a skepticism 
among physicians about the conclusions 
reached by researchers and other public 
health authorities,” said A.J. Vogl, editor of 
MD magazine, which conducted the poll of 
its readers. 

“There are discrepancies between doctors 
in practice and the ivy tower sorts, but this 
is extreme,” he said in a telephone inter- 
view. 

According to the results, 45 percent of 
doctors said if a family member were about 
to have elective surgery they would shun 
public donated blood and make arrange- 
ments to have their own blood, or that of 
other family members, used instead. 

Another 9 percent said they were unsure 
what they would do if faced with such a di- 
lemma. 

All donated blood is routinely tested for 
antibodies that indicate the presence of ac- 
quired immune deficeincy syndrome, accord- 
ing to the Red Cross, which calls the na- 
tion’s blood supply safe. 

AIDS, which is always fatal, is passed 
through blood, semen or the birth canal. 

Another 78 percent of doctors polled said 
the government should test high risk indi- 
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viduals and then track down the sex part- 
ners of those who test positive for the dis- 
ease, a measure rejected by the Surgeon 
General and AMA as ineffective because of 
the disease’s long incubation period and the 
social stigma attached to it. 

A little over half of the doctors said an 
AIDS blood test should be a prerequisite for 
a marriage license and 28 percent said AIDS 
patients should be quarantined. 

About 48 percent of the respondents—doc- 
tors of all disciplines from across the 
nation—said they had encountered at least 
one AIDS patient in their practice. 

Their comments, written on a reader 
survey card printed by the magazine, indi- 
cate many take a hard approach to AIDS, a 
disease the medical professional as a whole 
has asked the public to combat with educa- 
tion and consider with compassion. 

“I think everybody over the age of 10 
should be tested,” wrote one family physi- 
cian from Colorado. 

“AIDS can be eliminated by quarantining 
all AIDS patients on a desert island,” a 70- 
year-old general practitioner from Califor- 
nia wrote. Another California doctor who 
believed in quarantine, aged 35, wrote, “I 
feel the public health agencies are negligent 
for not quarantining infectious persons al- 


“My sympathy for the AIDS problem is 
lowered by the awareness of the lifestyle 
that initiated the vast majority of cases,” 
wrote an obstetrician, aged 52, from Illinois. 

But not all doctors took a hard line 
against AIDS. 

“Physicians are going to have to have 
more humanism,” wrote a 37-year-old Los 
Angeles internist. “AIDS patients are the 
most courageous I have seen.” 


VIRGINIA 

A recent poll shows Virginians resound- 
ingly support AIDS blood testing for mar- 
riage license applicants and the teaching of 
lessons on the deadly disease to schoolchil- 

The poll, conducted April 25-30 by Mason- 
Dixon Opinion Research, found that 85 per- 
cent of those polled supported the AIDS 
blood test for couples seeking to wed. The 
poll also found that 77 percent wanted chil- 
dren to learn about the sexually-transmit- 
ted disease in school. 

A total of 831 registered voters were 
polled by telephone in the survey, which 
has a 3.5 margin for error. The poll was 
commissioned by the Danville Register and 
several other Virginia news organizations. 

Mr. HELMS. All I wanted, I reiter- 
ate, at the outset, and I said so, was a 
vote for the Senate to speak on this 
question of whether we are going to 
talk about controlling AIDS or wheth- 
er we are going to try to do something 
about it. I submit that it is not a viola- 
tion of anybody’s civil liberties to add 
to the list of already-stipulated dis- 
eases tests required by the majority of 
States for marriage licenses and for 
aliens coming into this country. 

Mr. NICKLES. Will the Senator 
yield for a question? 

Mr. HELMS. Yes. 

Mr. NICKLES. Mr. President, I ap- 
preciate the Senator from Connecti- 
cut’s comments, but in regard to the 
amendment of the Senator from 
North Carolina concerning testing for 
aliens coming into this country, there 
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presently is a test right now—correct 
me if I am wrong—and they test for 
gonorrhea, syphilis, leprosy, for active 
tuberculosis, and so forth. 

Mr. HELMS. The Senator is exactly 
right. 

Mr. NICKLES. So the Senator’s 
amendment basically—correct me if I 
am wrong—adds the AIDS test to a 
test that is already being conducted, a 
blood test which is already being con- 
ducted, 

Mr. HELMS. That is correct. 

Mr. NICKLES. To the list of what is 
commonly called a “dangerous conta- 
gious disease.” 

Mr. HELMS. Correct. The Senator is 
abosolutely correct. 

Mr. NICKLES. To the definition of a 
“dangerous contagious disease.“ And 
presently in the world today there is 
no more dangerous—and I guess you 
would have to define contagious—but 
certainly there is no more dangerous 
disease in the world than AIDS. 

Mr. HELMS. That is my impression. 
I thank the Senator. 

Mr. NICKLES. I thank the Senator. 

Mr. WEICKER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, I am 
not going to rehash the arguments. I 
think they were effectively presented 
by the distinguished Senator from 
North Carolina. I tried to present the 
other point of view on this matter, 
specifically that every medical author- 
ity of Government has advocated 
against mandatory testing for mar- 
riage license. I made the point that 
the test as we now know it is not 
always accurate; that in going ahead 
and conducting it, very frankly, we 
could have people wandering around 
with a false sense of security and in- 
fecting others. I made the point that 
this amendment changes the immigra- 
tion laws of the United States. I made 
the point that the cost of this, in both 
instances, is probably a half billion 
dollars, which we are attaching with 
the amendment of the Senator from 
North Carolina. I am not going to 
rehash all of that, because I think we 
have tried to address it. 

The point that I agree on with the 
distinguished Senator from North 
Carolina is that he should have an up 
or down vote on his amendment and 
there ought to be an up or down vote 
on whether or not we are going to ap- 
propriate these moneys to enable 
those that are presently dying from 
AIDS to have a chance at life. 

Now, I pleaded with the distin- 
guished Senator from Missouri not to 
phrase the question that way to the 
Senate. We ought to stand up and get 
counted on both issues. And, for his 
own reasons—and I am sure they are 
good ones—he decided it was far better 
to go the point-of-order route. 
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I am not disputing that, but what I 
am saying to you is that I am not will- 
ing to have that happen. 

Now, I have appealed the ruling of 
the Chair. We have the yeas and nays. 
Maybe there is some way that we can 
get votes so that people can vote up or 
down on these matters, which are 
quite pertinent to the crisis facing the 
Nation. 

But, again, I agree with the distin- 
guished Senator from North Carolina. 
We are not going to tiptoe into recess 
without at least assuring—even if we 
do not have it today—without assuring 
that we are going to have up or down 
votes. That is what we are here for. 

How are we going to win this battle 
against AIDS—we might be coming at 
it from two different directions, but 
neither one of us is denying the mag- 
nitude of the disease—if we tiptoe 
away from our responsibilities? 

What I would like to do is suggest 
the absence of a quorum so that the 
parties involved here might sit down 
in the quiet of some room to see exact- 
ly how we can get this particular thing 
to a point where we can vote up or 
down. Because I can assure you—and I 
think the Senator from North Caroli- 
na feels as I do—we are not going to sit 
here and vote on a point of order 
today or, if we are, we will do every- 
thing we can to bring it around to 
where we overrule the Chair. And 
clearly there are matters here where 
the Chair probably should be sus- 
tained. 

What I would like to do is to see 
whether or not a discussion can take 
place to resolve this. 

Mr. NICKLES. Will the Senator 
yield for a question? 

Mr. WEICKER. Of course, I will. 

Mr. NICKLES. I appreciate the Sen- 
ator’s comments. I agree, as far as the 
up-or-down vote. 

Would the Senator possibly be ame- 
nable to an idea that would more 
target testing higher risk groups? Be- 
cause I heard the Senator’s com- 
ment—and we have been in contact 
with the Centers for Disease Control 
and they have told us, as well—that in 
premarital testing you are not going to 
find very many people with AIDS. 
That is not a high-risk group. We have 
also done some work with them and 
found out that certain groups are very 
high-risk groups. Certainly, convicted 
drug users, people who have been con- 
victed of sex-related crimes, and possi- 
bly immigrants from particular coun- 
tries have a very high incidence. 

Would the Senator be amenable to 
trying to come up with testing on very 
targeted, limited high-risk groups, or 
is there just total opposition to any 
testing whatsoever? 

Mr. WEICKER. I am sorry? 

Mr. NICKLES. Would the Senator 
be amenable to the consideration of a 
possibility of limiting testing to target- 
ed high-risk groups? 
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Mr. WEICKER. I say to the Senator 
that at the present time there are on- 
going efforts to draft legislation which 
comprehensively addresses all of these 
problems. Hearings will be held. And, 
believe me, the type of things which 
the Senator suggests should receive in- 
vestigation and deliberation and a de- 
cision will happen. It should not 
happen on an appropriations bill. 

Indeed, I have already conceded part 
of the Senator’s amendment is not 
that bad. The Public Health Service 
itself feels that certain immigrants, 
the 530,000 that are asking for perma- 
nent residence, should be tested. That 
recommendation is before Secretary 
Bowen and others. 

But what we should not be doing, 
when all of this is in the works right 
now, is taking this amendment on the 
whole, if you will, and sticking it on 
the supplemental. 

The answer to the Senator’s ques- 
tion is, “yes, these matters should be 
tended to and, indeed, testing on high- 
risk groups should take place.“ Maybe 
it will be mandatory, although there is 
one other problem, and that is assur- 
ing that the laws of privacy also are at 
the same level as the testing. 

Mr. NICKLES. I understand. 

Mr. WEICKER. We are faced with 
an immediate crisis that needs imme- 
diate resolution. I again repeat, I have 
to oppose the amendment, but I do 
not oppose the ideas presented by the 
distinguished Senator from Oklahoma. 

Mr. NICKLES. I appreciate the Sen- 
ator’s comments. I feel very strongly 
that we do need mandatory testing for 
those high-risk groups and I am afraid 
that if it is not worked out as the Sen- 
ator suggested, we may only have one 
vote and it may be a procedural vote 
and that may be interpreted as a vote 
of whether or not you are in favor of 
testing, as such, as interpreted by the 
media. 

Mr. WEICKER. I will tell you what 
it is going to be interpreted as. It is 
going to be interpreted as being 
against testing as presented by the dis- 
tinguished Senator from North Caroli- 
na. 

Mr. HELMS. I certainly hope not, 
Mr. President. 

Mr. WEICKER. And against the $30 
million in moneys to prolong the life 
of those presently infected with AIDS. 
To me, this is just about the messiest 
way it could be presented to the U.S. 
Senate. I would hope that we could 
have some discussion here as to how 
we can get out of this particular prob- 
lem which has been presented to us. 

Mr. NICKLES. One final question. I 
know the Senator from Missouri asked 
this question, but I did not quite un- 
derstand all the answer. 

On the $30 million which would pro- 
vide for AZT or some other assistance, 
right now it is estimated that 1% mil- 
lion to 3 or 4 million people are now 
carrying the virus? 
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Mr. WEICKER. Again, I want to 
repeat. The Senator from Missouri is a 
dear friend of mine, but I am afraid 
there was confusion because of the 
debate between the two of us. After 
the debate was over I once again con- 
tacted the Centers for Disease Con- 
trol. One and a half million Americans 
are affected. The May 18 statistics say 
there are 35,658 reported cases. One 
and a half million people in the United 
States are infected by the HIV virus. 

Mr. NICKLES. I appreciate the Sen- 
ator’s clarification. I think the 1% mil- 
lion is an estimate. I think there are 
other estimates that go higher. Let us 
say 1% million people are carrying the 
virus. Would they be eligible for fund- 
ing under this $30 million? 

Mr. WEICKER. I am sorry? 

Mr. NICKLES. There are 1% million 
people carrying the virus. Would each 
of those be eligible for funding under 
this $30 million? 

Mr. WEICKER. No. This is a one- 
time appropriation under the Public 
Health Emergency Fund for those in- 
dividuals that received AZT free on 
the clinical trials and are now unable 
to pay for it and for those who are 
medically eligible for AZT but cannot 
afford to pay for it. That is what this 
provides for. You have roughly 7,500 
people who do not receive third-party 
payments, many of whom will be medi- 
cally eligible for AZT. 

Mr. NICKLES. This is just the kind 
of a crux to the problem, as I see it. 
The demand is so large, you have 
thousands of people who have AIDS, 
who are dying of the AIDS disease. 
Maybe some of them are in this cate- 
gory of testing and maybe they would 
qualify. So they are going to get 
$10,000 worth of AZT. What about the 
ones who do not? 

Mr. WEICKER. Again, this is an 
emergency. It comes from the public 
health emergency fund. That fund is 
authorized with $30 million. We are 
not creating a new program. It is au- 
thorized at $30 million. The funds 
cover those who are medically eligible 
but cannot afford to pay for the treat- 
ment. That is what the money is used 
for, for an existing program with an 
existing authorized amount. If this is 
not an emergency, I do not know what 
is. These people will die if they do not 
get the money. 

Mr. NICKLES. Will the Senator 
agree with me that there are thou- 
sands of people, if not hundreds of 
thousands of people, who will also die 
who will not get one dime of benefit 
from this? 

Mr. WEICKER. Thousands of 
people will die if we do not go ahead 
and appropriate more moneys for both 
AIDS research and basic research. 
Nobody likes to see their money, 
excuse the expression, go down the 
chute, and I am hoping it does not go 
down the chute because some miracle 
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will happen in the next several 
months for those who have the diesase 
and in its full-blown stage will be the 
beneficiary of a new discovery. I do 
not know when that is going to come. I 
cannot give you the date. I cannot tell 
you who is going to manufacture it. I 
am just hoping and in the meantime 
trying to buy some time. That is the 
essence of this Nation. And I am doing 
it within a program for emergency 
funding. I am seeing those who stand 
up on the floor and say, “This might 
lead to an entitlement. We might have 
to pay more money in the future.“ 

This is to me almost the worst 
moment of the U.S. Senate as far as 
that $30 million is concerned. I can un- 
derstand the debate with the Senator 
from North Carolina. We are going to 
debate on a variety of issues ad infini- 
tum. But to see this point of order 
raised and that $30 million go away is 
one of our bleakest moments around 
here. I will not see it happen because 
people do not want to stand up and be 
counted. The Helms amendment is for 
a long-term issue, and this one is more 
immediate. 

I yield to the distinguished Senator 
from Oregon. 

Mr. HATFIELD. Mr. President, I 
wonder if I might pick up on a 
thought expressed a while ago by the 
Senator from Connecticut. That is 
that we might momentarily lay this 
matter aside in order that we might 
proceed with about 40 other amend- 
ments that we have to act upon before 
we finish this supplemental appropria- 
tion, and ask the interested parties to 
this particular debate to retire to the 
cloakroom or some other appropriate 
place at least to see how this matter 
might be resolved. I fear that at this 
point in time after 2% hours of very 
excellent debate, that we are now kind 
of hung up in a parliamentary situa- 
tion that is clear—it is not confused, it 
is very clear—and to save time there 
may be some other way to handle this 
in order that all parties to this may 
feel a little bit more satisfied. I am not 
saying that there is going to be total 
agreement, but what I am suggesting 
is that after 2% hours I think we have 
had a very excellent debate. 

Would it not be possible to invite the 
parties to consult, at least, and find 
out where their points of difference 
are and where their common points 
are and give the managers of the bill a 
chance to proceed with other amend- 
ments? 

Mr. DANFORTH. At some point, I 
would like the floor for just a few min- 
utes to state my position which I 
thought was clear, but I do not now 
think is. Senator Apams asked me a 
direct question and the distinguished 
Presiding Officer came over and asked 
me a similar question. I would like to 
reiterate my position sometime before 
wg retire to wherever we are retiring 
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Mr. HATFIELD. Mr. President, if 
the Senator would yield further, do I 
understand the Senator from Missou- 
ri, the Senator from North Carolina, 
and the Senator from Connecticut 
would not object to the possibility of a 
brief conference and the unanimous 
consent request after the Senator 
from Missouri has had a chance to 
make his statement to permit us to 
move this amendment process along? 
Would there by any problem with 
that? 

Mr. DANFORTH. No problem. 

Mr. HELMS. Will the Senator yield? 

Mr. WEICKER. I yield. 

Mr. HELMS. I certainly enjoy meet- 
ing with Senator DANFORTH and Sena- 
tor WEICKER anytime for any reason. 
But it all has to start, if it starts at all, 
with vitiating the point of order. Of if 
it is not, I am perfectly willing to 
meet. 

The PRESIDING OFFICER (Mr. 
WIRTH). The Chair will note that the 
Senator from Connecticut has the 
floor. 

Mr. WEICKER. Mr. President, I 
yield the floor. 

Mr. HATFIELD. I had understood 
he had. Mr. President, I ask unani- 
mous consent at this time that follow- 
ing a statement by the Senator from 
Missouri, that we temporarily lay 
aside the point of order that is the 
pending matter before the Senate in 
order that the Senator from Arizona 
(Mr. DeConcin1] might offer another 
amendment to the bill. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none. It is so ordered. 

Mr. DANFORTH addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, 
first let me say in response to a com- 
ment made by the Senator from Con- 
necticut, I have no desire to, as I said, 
tiptoe away from the AIDS problem. 
The contrary is the case. 

I view this as a national, in fact an 
international, calamity of the highest 
order. I view it as a time bomb in this 
country that has already been a trage- 
dy for who knows how many thou- 
sands of Americans. 

The Senator from Connecticut took 
great umbrage when I suggested 3 or 4 
million people were infected and he 
came back and said, “Well, it is only 
1% million or 2 million people who are 
infected.” 

I am not here to quibble. One point 
five million Americans, a minimum 
figure, are infected by this disease and 
they will die. I do not need any lecture 
from the Senator from Connecticut 
about how one Senator is more com- 
passionate than the others. I think 
this is a disaster. 

And it is the responsibility of the 
Congress to face up to it. I am not tip- 
toeing away from anything. 
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We had lunch yesterday, a group of 
Republican Senators, maybe a dozen 
were present, and we went around the 
room raising issues on anyone’s mind. 
When my turn came, I said, “I am con- 
cerned about AIDS. I am concerned 
about the people who are going to die 
from AIDS. I am concerned about the 
civil liberties consequences of this 
problem. I am concerned about the 
cost.“ 

How can we say that we are not con- 
cerned about the cost? It is wonderful 
speechmaking, I guess, to say any 
amount of money is to be spent for a 
human life, but how many billions of 
dollars are we going to spend for 
health care? Is there an unlimited 
claim on the health care dollar? Is it 
absolutely unlimited? Is the position 
of the Congress of the United States 
to be there is no cap? Send the bill. 

Maybe that is to be our position. 
Maybe that should be our position. It 
is an ethical question. It is a profound- 
ly ethical question. How much should 
be spent to keep somebody alive for 1 
year? That is what the AZT issue is. 

The cure is not going to come in a 
year, Mr. President. The Senator from 
Connecticut expressed the wish that it 
might come within a year. Nobody 
suggests that. The cure may be 10 
years or more off. It is not going to be 
in the next year. 

So there are two issues now at least 
before the Senate this Thursday after- 
noon, really important issues. One is 
the testing issue. I do not know how I 
feel about it. I know that if it came to 
up or down, I would vote against the 
Senator from North Carolina this 
afternoon. I am impressed with some 
of the arguments—not all of them— 
that are made by the Senator from 
Connecticut. 

Maybe we will come to testing some 
day. I am not going to foreclose it now 
in my own mind at least. But I would 
vote against it if I had to this after- 
noon. 

And on the question of AZT, $30 mil- 
lion to keep some people alive, how 
can you vote against that? But the 
bigger question is, How do we deploy 
what resources we are willing to 
deploy in the wisest possible way to 
deal with this crisis? 

The Senator from Oklahoma point- 
ed out very well this program, $30 mil- 
lion, would pay for at most 3,000 
people at $10,000 a year. So 3,000 
people go to Uncle Sam and say, Give 
me my AZT money so I can stay alive 
for a year.” And Uncle Sam says, 
“Yes.” And then No. 3,001 comes 
through the door and No. 5,000 comes 
through the door and then 10,000, 
then 100,000 and then 1 million come 
through the door over the next 10 or 
15 years or whatever it takes before we 
have a cure for this dreadful disease 
and they say, Where's ours?“ And we 
say, Oh, this was a one-shot emergen- 
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cy appropriation, you have to under- 
stand, and we were willing to take care 
iey chosen 3,000 but not everybody 
e 2 

Does anybody believe that this is a 
program that is going to be confined 
to 3,000 human beings? Does anybody 
believe that there is any moral princi- 
ple for picking 3,000 names out of a 
hat? There is none. 

So what are we going to do? I do not 
know. We had a whip check. I do not 
know exactly what it showed, but I 
asked our secretary of the minority a 
couple of hours ago, how did it look. 
And he said, “I am just getting ques- 
tion marks.“ 

This I think is the first time this 
dreadful issue, this momentous issue 
has been debated on the floor of the 
Senate. This bill does not come from 
an authorizing committee. Senator 
WEICKER says he has the expertise to 
settle the issue. I am sure he does. 

Mr. WEICKER. Will my distin- 
guished colleague yield? 

Mr. DANFORTH. No, I will not. 

Mr. WEICKER. Where is my state- 
ment? 

Mr. DANFORTH. I am not yielding. 

Mr. WEICKER. Where is that state- 
ment made? 

Mr. DANFORTH. I am not yielding. 

Mr. WEICKER. Will the Senator 
yield for a question? 

Mr. DANFORTH. I will not yield. 
The Senator from Connecticut, I am 
sure, has enormous wisdom on the 
question of AIDS. I do not, Mr. Presi- 
dent. I do not know how many Sena- 
tors do. I know we have to face up to 
it. I suggested to the Senator from 
Connecticut earlier this afternoon 
what we should do is to get some ex- 
perts and give us a briefing on the 
facts and on the policy implications, 
give us a briefing, spend hours with us, 
do it not in the public domain. Do it 
up in room 407 or whatever, the Intel- 
ligence Committee room if necessary. 
Give us a briefing—that was my sug- 
gestion—so we can address this matter 
and address it quickly. We should not 
put it off forever. But not under an 
appropriations bill. It is just wrong to 
do it this way. It is just plain wrong to 
do it thoughtlessly. 

I am not for tiptoeing out into the 
recess, but the Senator from Connecti- 
cut said, “How do you win the war on 
AIDS?” Can I tell you how to win it if 
it can be won? I do not know if it can. 

Do not panic. Do not panic. 

This is panic. This is really panic. 
Both of these amendments are panic. 
And that is why I made my point of 
order, Mr. President. That is exactly 
why I made the point of order. 
Nobody wants to say, “Oh, I voted for 
or against testing“ or “I voted for or 
against $30 million.” What happens to 
all the people who are going to die?” 

I understand that. And people say, 
“Let me vote for the $30 million, 
please.” I understand that. But this is 
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no way to decide matters of life and 
death. It just is not. 

That is why I made the point of 
order. If there is any policy reason 
ever not to legislate in an appropria- 
tions bill, this is it. This is the text- 
book example of why we should not 
legislate on an appropriations bill 
right now. Do not tiptoe into the 
recess. Do not legislate on an appro- 
priations bill. Do not panic. 

Why could not the committee 
having that responsibility—Labor and 
Human Resources, I guess—convene a 
meeting? Why could not we convene a 
meeting in room 407, do it next week, 
do it next week and address this issue 
not an appropriations bill, but as 
thoughtful men and women in the 
United States Senate? 

Mr. STENNIS. Will the Senator 
yield to me? 

Mr. DANFORTH. Doing a job on 
the most important question of public 
policy we could face in decades. 

Mr. STENNIS. Will the Senator 
yield to me for a question? 

Mr. DANFORTH. I certainly will. 

Mr. STENNIS. The Senator has 
been here all day and made a remarka- 
ble speech. I know he is as interested 
as anyone could be but we have other 
amendments. 

Mr. DANFORTH. I am through. 

Mr. STENNIS. Would the Senator 
mind just taking a recess here for a 
short time at least and see if there is 
any way to get together? In the mean- 
time, we can be taking other amend- 
ments. 

Mr. DANFORTH. I appreciate it. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Under 
the unanimous-consent request of- 
fered by the Senator from Oregon, the 
Senate has agreed to set aside the ex- 
isting amendment and the appeal of 
the ruling of the Chair and move to 
the amendment to be offered by the 
Senator from Arizona, who is not rec- 
ognized. 

The Chair recognizes the distin- 
guished Senator from Arizona. 

AMENDMENT NO. 213 
(Purpose: To express the sense of the 

Senate condemning the Soviet-Cuban 

build-up in Angola and the severe human 

rights violations of the Marxist regime in 

Angola) 

Mr. DECONCINI. I thank the Chair 
and I thank the distinguished chair- 
man of the Appropriations Committee, 
and the ranking member. 

I send my amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. DECON- 
cINI] proposes an amendment numbered 
213. 

Mr. STENNIS. Mr. President, will 
the Senator suspend for just a minute 
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so we can kind of readjust here and 
hear much better? 

The PRESIDING OFFICER. The 
chairman of the Appropriations Com- 
mittee makes a good point. 

The Senate will be in order. 

The clerk will report the amend- 
ment. 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none. Without objection, it is so or- 
dered. 

The amendment is as follows: 


At the end of the bill, add the following: 

Sec. .(a) The Congress finds that— 

(1) the people of Angola have suffered 
under colonial domination for centuries; 

(2) the Portuguese promise of independ- 
ence and free elections for Angola embodies 
in the Alvor Accord of 1975 was nullified 
when the Marxist Popular Movement for 
the Liberation of Angola (hereinafter in 
this resolution referred to as the MPLA“) 
illegally and militarily seized power with the 
support of Soviet and Cuban troops; 

(3) the Marxist regime in Angola has con- 
tinually denied the most basic human rights 
to the people of Angola since 1975 culminat- 
ing in one of the worst human rights 
records reported by the Department of 
State, as described in the report entitled 
“Country Reports on Human Rights Prac- 
tices for 1986”; 

(4) the Marxist regime in Angola has al- 
lowed the country of Angola to become a 
Soviet base for aggression and subversion in 
southern Africa, including the expansion of 
a Soviet naval port, the presence of 35,000 
Cuban troops, and the influx of 
$4,000,000,000 in Soviet weaponry; 

(5) the naval port facilities in Angola pose 
serious potential threats to United States 
naval interests in the Atlantic and around 
the Cape of Good Hope; 

(6) the Soviets and Cubans have engaged 
in the most blatant foreign intervention in 
post-colonial history of Africa, and the 
MPLA is hostage to these foreign forces as 
evidenced by the fact that the MPLA had 
the worst anti-United States voting record 
in the United Nations last year; 

(7) the MPLA government of Angola in 
1986 obtained 90 percent of its foreign ex- 
change from the extraction and production 
of oil with the assistance of American com- 
panies; 

(8) most Angola’s oil is extracted in Ca- 
binda Province, where 65 percent of it is ex- 
tracted by an American oil company; 

(9) United States business interests are in 
direct conflict with overall United States 
foreign policy and national security objec- 
tives in aiding the MPLA government; 

(10) the United States currently refuses to 
recognize the Marxist government of the 
MPLA; 


(11) representatives of the Government of 
Portugal’s three main political parties have 
recently visited the liberated territory and 
will soon announce a commission to pro- 
mote national reconciliation in Angola; 

(12) the United States has an obligation to 
encourage peace, freedom, and democracy 
and to condemn tyranny where it may exist; 
and 

(13) the growing intensity of war, the 
mounting suffering of the Angolan people, 
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the growing presence of communist forces 
in Angola, and the failure of the MPLA to 
respond to diplomatic initiatives gives new 
urgency to efforts to reach a peaceful settle- 
ment. 

(b) It is the sense of the Congress that the 
United States, so long as Soviet and Cuban 
military forces occupy Angola, should en- 
courage peace and national reconciliation in 
Angola through a negotiated settlement to 
the eleven-year military conflict and stress 
the holding of free and fair elections as out- 
lined in the 1975 Alvor Agreement 
through— 

(1) continued multilateral initiatives de- 
signed to support Soviet and Cuban with- 
drawal and a negotiated peaceful settlement 
acceptable to the people of Angola; and 

(2) consistent efforts by the President and 
the Secretary of State to convey to the 
Soviet leadership that continued military 
build-up and presence in Angola directly 
hinders future positive relationships with 
the American people and the United States 
Congress. 

(c) The Congress hereby requests the 
President to use his special authorities 
under the Export Administration Act to 
block United States business transactions 
which conflict with United States security 
interests in Angola. 

(d) It is further the sense of the Congress 
that the Secretary of State should— 

(1) review the United States policy with 
respect to the United States refusal to rec- 
ognize the Marxist MPLA government, the 
abysmal human rights record of the MPLA 
government (as reported by the Department 
of State), and the worst 1985 voting record 
supporting United States interests in the 
United Nations; and 

(2) prepare and transmit to the Congress a 
report containing the findings of the review 
required by paragraph (1), together with a 
determination as to whether it is in the 
United States interest to continue under the 
current trade and business policy with re- 
spect to Angola. 

Mr. DECONCINI. Mr. President, this 
amendment is offered by myself and 
on behalf of the following Members of 
this body: Senators BINGAMAN, BUMP- 
ERS, CHILES, D'AMATO, DOLE, DUREN- 
BERGER, FORD, GRAHAM, GORE, GRASS- 
LEY, HATFIELD, HecHT, HELMS, HOL- 
LINGS, INOUYE, KASTEN, MURKOWSKI, 
NICKLEs, PRESSLER, PROXMIRE, 
RUDMAN, SHELBY, SymmMs, and THUR- 
MOND. 

The reason I take a moment to read 
those Members who have joined me is 
that this is indeed what I consider a 
bipartisan amendment. 

Mr. President, I will interrupt 
myself at this moment and seek the 
counsel of the chairman of the Appro- 
priations Committee. The Senator 
from Vermont is here and has been 
waiting for some time. He has an 
amendment that he indicates will be 
immediately accepted. I am more than 
happy to ask unanimous consent, if 
the chairman and the ranking member 
agree, to let the Senator from Ver- 
mont proceed with his amendment. It 
will not require a rollcall vote. And 
then return to my amendment. 

The PRESIDING OFFICER. Is 
there objection. 
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Mr. DECONCINI. Is there objection 
to the unanimous-consent request 
from the ranking member of the com- 
mittee? 

Mr. HATFIELD. We have no prob- 
lem with that on this side. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none. The Chair recognizes the Sena- 
tor from Vermont. 

AMENDMENT NO. 214 
(Purpose: To provide additional funds to 
assist in the rehabilitation and improve- 
ment of certain railway lines) 

Mr. LEAHY. Mr. President, I thank 
my good friend from Arizona for going 
way above and beyond normal senato- 
rial courtesy because I know, too, he 
has been waiting several hours to 
bring up his amendment. 

Mr. President, I am submitting this 
amendment on the assumption that it 
will be accepted. I ask unanimous con- 
sent that the pending business be set 
aside and an amendment proposed by 
myself regarding Amtrak be in order 
and be considered. 

The PRESIDING OFFICER. By 
unanimous consent the pending busi- 
ness has been set aside. The clerk will 
report the amendment. 

The legislative clerk will report the 
amendment. 

The Senator from Vermont [Mr. LEAHY] 
for himself and Mr. Kerry, proposes an 
amendment numbered 214. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 120, between lines 7 and 8, insert 
the following: 

GRANTS TO THE NATIONAL RAILROAD PASSENGER 
CORPORATION 

For an additional amount for grants to 
the National Railroad Passenger Corpora- 
tion, $5,000,000, to be derived from unobli- 
gated balances of redeemable preference 
shares acquired by the Secretary of Trans- 
portation under the Railroad Revitalization 
and Regulatory Reform Act of 1976, to be 
available only for the rehabilitation, renew- 
al, replacement, and other improvements on 
the line between Springfield and East 
Northfield, Massachusetts, and the line be- 
tween Brattleboro and Windsor, Vermont, 
to bring the most severely slow-ordered seg- 
ments to the speeds agreed to in the operat- 
ing agreement between the National Rail- 
road Passenger Corporation and the Boston 
and Maine Corporation, dated February 1, 
1977, as amended. 

Mr. LEAHY. Mr. President, my 
amendment will restore passenger rail 
service to Vermont—service that was 
cut off by Amtrak on May 6. 

The amendment has no budgetary 
effect. 

Amtrak announced 2 weeks ago that 
it was indefinitely suspending Mon- 
trealer train service north of Spring- 
field, MA, to Vermont and Montreal. 
The suspension is due to the poor con- 
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dition of 107 miles of track in Massa- 
chusetts and Vermont. 

The track is in such bad shape that 
the 107 mile trip takes more than 5 
hours. The Montrealer must travel at 
speeds of less than 15 miles per hour 
on one-third of the track and must 
slow to less than 30 miles per hour on 
two-thirds of the track. 

As a result of the poor condition of 
the Connecticut River line, my State 
of Vermont is left without passenger 
rail service. My amendment corrects 
that problem. 

This amendment is not only impor- 
tant to Vermont, however. More than 
40 percent of all the Montrealer's 
riders travel to Vermont. Without 
service to Vermont, the Montrealer’s 
service to New York, Connecticut, and 
Massachusetts is threatened. This is 
an amendment to save the whole 
train. 

My amendment will provide $5 mil- 
lion to quickly repair the damaged 
track. Amtrak President Graham 
Claytor has indicated that the Mon- 
trealer will run again and passenger 
rail service will be restored to Vermont 
as soon as the track is fixed. 

My amendment will not add to total 
spending in the bill, nor will it in- 
crease the Federal deficit. The amend- 
ment includes an offset from the un- 
obligated balances of the redeemable 
preference shares at the Department 
of Transportation. 

I urge the adoption of the amend- 
ment. 

The PRESIDING OFFICER. Is 
there further discussion of the amend- 
ment offered by the distinguished 
Senator from Vermont? If not, the 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, I thank 
the Senator from Arizona. 

AMENDMENT NO. 213 

Mr. DeECONCINI. Mr. President, I 
offer this amendment on behalf of 
myself and Senators BINGAMAN, BUMP- 
ERS, CHILES, D’AMATO, DOLE, DUREN- 
BERGER, FORD, GRAHAM, GORE, GRASS- 
LEY, HATFIELD, HECHT, HELMS, HOL- 
LINGS, INOUYE, KASTEN, MURKOWSKI, 
NICKLES, PRESSLER, PROXMIRE, 
RUDMAN, SHELBY, SymmMs, and THUR- 
MOND. 

Mr. President, Angola is a mineral- 
rich West African nation, strategically 
located near the Cape of Good Hope 
sealanes, and has been the scene of an 
11-year civil war. Angola had hoped to 
gain independence from Portugal in 
1976. However, before the democratic 
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process could begin, the Communist 
MPLA political party in Angola illegal- 
ly and militarily seized power with the 
support of Cuban troops and Soviet 
weaponry. Today, this Communist 
regime maintains power with 35,000 
Cuban troops, 2,500 Soviet advisers, 
and thousands of North Korean, East 
German, and Soviet bloc advisers. 

Eleven years ago Angola’s strategic 
minerals, oil and diamonds, fell into 
the hands of the Communist MPLA. 
Ever since, the minerals have been ex- 
tracted and purchased largely by 
Westerners—including Americans. The 
United States, which does not have 
diplomatic relations with Angola, is its 
largest trading partner. The United 
States supplies Angola with over 80 
percent of its hard currency earnings, 
through the extraction of oil, to help 
house Cuban troops and purchase over 
1 billion dollars’ worth of arms from 
the Soviet Union. The United States 
has provided money for loans through 
banking institutions to Angola. The 
list goes on and on. 

My colleagues might ask: What do 
the Angolans do for us? We seem to be 
so willing to assist them. The Ango- 
lans have voted against United States 
interests in the United Nations more 
than any other country in the world. 
The MPLA Government has one of 
the most abysmal human rights 
records in the recent human rights 
report issued by the Department of 
State. The MPLA Government allows 
the Soviets to improve and expand 
their geostrategic presence on the Af- 
rican Continent. A U.S. rear admiral in 
NATO recently said, and he was 
quoted in the Washington Post, that 
the Soviets now operate destroyers, 
cruisers, submarines, and other vessels 
from Angola, as well as a few Bear 
long-range aircraft. The implications 
for the strategic oil lanes around the 
Cape of Good Hope are staggering. 
The current relationship does not 
seem to be fair or balanced. Despite 
the blatant contradictions in foreign 
and economic policy, America does 
business as usual with Angola. 

Now, Mr. President, there are ex- 
tremely complex variables influencing 
the regional situation in Angola. Na- 
mimbia is seeking its independence; 
South Africa, with its deplorable 
apartheid regime, is worried about the 
Communist MPLA and will not move 
out of Namimbia until the Cubans and 
Soviets withdraw from Angola; and 
Dr. Jonas Savimbi, the leader of 
UNITA, is reportedly receiving United 
States support to fight the MPLA. 
Without getting too immersed into the 
detail of each variable, the United 
States position should seek immediate 
Cuban and Soviet withdrawal based 
upon the Truman Doctrine. Forty 
years ago President Truman outlined a 
doctrine which declared the policy of 
the United States “To support free 
peoples who are resisting attempted 
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subjugation by armed minorities or by 
outside pressures.” This Truman Doc- 
trine pledged the United States to con- 
tain Soviet power and promote free- 
dom wherever it could around the 
world. The people of Angola have a 
right to peace. The people of Angola 
have a right to democracy and free 
elections. And the people of Angola 
have a right to freedom from human 
rights abuses and for practicing what- 
ever religion they desire. 

As we discuss and debate African re- 
gional policy, it seems both prudent 
and wise to pursue options one-at-a- 
time. It is vital that the Senate ad- 
dress the situation in Angola. A judi- 
cious and diplomatic first step would 
be to stress peaceful reconciliation; 
condemn the human rights abuses and 
the Cuban-Soviet expansionism; cur- 
tail U.S. business supporting the 
MPLA; and ask Secretary Shultz to 
issue a report on future foreign policy 
with respect to Angola. This repre- 
sents a policy which vigorously pur- 
sues peaceful reconciliation for the 
people of Angola, uses economic 
rather than military sanctions, and 
stresses political leverage rather than 
covert assistance. 

This resolution is a sense of the 
Senate and will hopefully be attached 
to this particular bill due to the urgen- 
cy and timing of this issue. The United 
States has reopened negotiations with 
the Angolans, principally through As- 
sistant Secretary Crocker. Future 
meetings are reportedly scheduled, 
possibly later this month. First of all, 
it is imperative that the administra- 
tion convey to the Angolan’s the Sen- 
ate’s deep feeling on Soviet-Cuban 
presence and human rights abuses. 
Second, an article in Janes’s Defense 
Weekly stated that the Angolans are 
seeking to replace the Cuban troops 
with North Korean troops. I cannot 
believe that this could be accurate. 
This would not make the situation any 
more agreeable with the Senator, and 
again, the administration needs to 
hear about how strongly Congress 
feels about even the remote possibility 
of Koreans in Angola. 

In closing, I would like to briefly 
refer to President Reagan’s remarks 
on American-Soviet relations. He said, 
in remarks to the Los Angeles World 
Affairs Council: 

We have adopted a framework for dealing 
with the Soviets. We have insisted that 
progress must proceed in four critical areas: 
First, the pursuit of verifiable and stabiliz- 
ing arms reductions * * *; second, negotiat- 
ed solutions to regional conflicts; third, the 
advance of human rights; and fourth, ex- 
panded contacts between our peoples. 

Mr. President, this amendment 
stresses precisely these concerns of the 
President. We must address regional 
conflict with the Soviets, along the 
lines of the Truman Doctrine. And, as 
a pillar of U.S. foreign policy, advance 
the cause of human rights. This 
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amendment is cosponsored by Demo- 
crats and Republicans and includes 
Senators CHILES, DOLE, INOUYE, Hor 
THURMOND, 


PROXMIRE, KASTEN, 
BERGER, BINGAMAN, RUDMAN, SHELBY, 
NICKLES, GRASSLEY, D'AMATO, HECHT, 
and MurkowskI. It is important to 
support democracy and peaceful rec- 
onciliation in Angola. We will hopeful- 
ly focus on the country and people of 
Angola with this amendment. Follow- 
ing is a passage from the State Depart- 
ment’s Annual Country Reports on 
Human Rights Practices for 1986: 

Political dissention is not tolerated. In 
fact, the Angolan people live under censor- 
ship, intimidation, and government control 
of the media. Opposition views are not toler- 
ated * * * The government publicly empha- 
sizes the importance of propagating atheism 
ma has been critical of all religious activi- 

es. 

This human rights record is tragic 
and immoral. I find this to be abso- 
lutely indefensible. I believe that the 
United States position in regard to 
Angola is contradictory and the 
Senate needs to clear the record on 
this, especially with United States 
businesses. This amendment provides 
an opportunity to apply the principles 
of the Truman Doctrine, the cause of 
human rights, and support the goal of 
democracy and freedom in Angola. 

Mr. President, I think it is very im- 
portant that we proceed to express a 
sense of the Senate condemning the 
Soviet-Cuban buildup in Angola and 
the human rights violations commit- 
ted by the Marxist government in 
Angola. It expresses peaceful reconcili- 
ation and democracy for the people of 
Angola. It does not involve us in the 
internal affairs, but it says that the 
United States recognizes the problems 
that this country has faced for some 
time, and we expect them to move in a 
different direction; and if they do not, 
we are not going to continue to partici- 
pate in the trading we are involved in. 

When I introduced this as a resolu- 
tion earlier this year, Democrats and 
Republicans alike cosponsored this 
legislation, and that is evident by the 
25 cosponsors. I am proud to have the 
support and interest in this, what I 
consider a moderate approach. 

Let me say quickly what this amend- 
ment does. 

First of all, it states clearly that 
whenever the United States and the 
Soviet Union meet, when the Presi- 
dent and the Secretary of State meet 
with the Soviet leadership, they 
convey that further Cuban-Soviet 
presence in Angola will impede future 
positive relations with the United 
States and the United States Congress. 
It does not call them names or any- 
thing else but says just that. 

Second, that the President use the 
Export Administration Act to remove 
United States business from Angola. 
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Third, the Secretary of State issue a 
report on future United States-Angola 
business and trade policies between 
these two countries. 

Mr. President, some might argue 
that removing U.S. business seems a 
little harsh. This Marxist government 
is founded to the tune of almost 90 
percent of its hard currency by Ameri- 
can companies exporting their oil and 
using the U.S. dollar equivalence for 
funding the war that they are lodging 
against their own people. 

These United States companies are 
being protected by Cubans and by 
Soviet personnel. It is estimated that 
there are 35,000 Cuban soldiers there. 
That is not a classified number. The 
classified number is something that 
each Member would have to obtain 
from the intelligence community. It 
also is publicly known that 2,500 
Soviet advisers or more are in that 
country at this time. 

This Marxist government had one of 
the most abysmal human rights 
records reported by the U.S. State De- 
partment in its last report on the sub- 
ee of human rights violations. 

Marxist government votes 
2 the United States in the 
United Nations more than any other 
country, and we have ample countries 
around the world which do not sup- 
port us in many ways, and certainly 
the United Nations is one. This is the 
No. 1 country that opposes the United 
States. 

This Marxist government is not rec- 
ognized by the United States, nor do 
we have formal diplomatic relations 
with it. So Angola is so far out of step 
with the world community in human 
rights and in its aggressive Communist 
determination to impose its will on its 
people, contrary to all our beliefs, that 
we do not even recognize that this 
country exists. 

As can be seen from the map behind 
me, the star in the left-hand corner is 
the capital of Angola. That is a deep- 
water port. That is where the oil from 
Angola is shipped. There is a substan- 
tial contingency of Soviet naval vessels 
there. There are Soviet airplanes. The 
NATO commanders and our chief of 
staff of NATO indicate that it is a 
threat today to world trade, and cer- 
tainly our own. 

For us to continue to permit Ameri- 
can companies to do business there, 
with the approval of the U.S. Govern- 
ment, seems to me to be out of step. 
The Senate needs to take a strong po- 
sition, in my judgment, and needs to 
send a signal to the Soviets and the 
Cubans that we are not going to con- 
tinue to permit this to happen; and 
though we do not recognize the coun- 
try, and though we are involved in ac- 
tivities to try to have the people there 
have self-determination, we are not 
going to recognize American business 
interests over the principles of what 
this country believes in. 
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Mr. President, I hope we can have a 
vote on this amendment, and I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. D'AMATO. Mr. President, I rise 
today to join my distinguished col- 
league from Arizona, Senator DECON- 
CINI, in sponsoring this amendment. 
This legislation, originally introduced 
as Senate Resolution 174, condemns 
both Soviet-Cuban expansionism in 
Angola and the open violations of 
human rights by the ruling Marxist 
leadership in Angola. 

Angola’s Marxist government 
[MPLA], has not held a free and fair 
election since assuming power from 
the Portugese in 1975. The U.S. Gov- 
ernment officially considers the Gov- 
ernment in Luanda as illegal. There 
are presently 35,000 Cuban troops and 
thousands of Cuban, Soviet, and East 
German advisers in Angola. Since 
coming to power, estimates indicate 
that Angola has received over $4 bil- 
lion in total assistance from Moscow— 
$1 billion, or 25 percent, of which was 
received in the last year alone. 

This recent military buildup will 
enable the MPLA to engage in the ex- 
pected spring offensive against the 
pro-Western freedom fighters of the 
National Union for the Total Libera- 
tion of Angola [UNITA]. 

In 1985, Congress repealed the Clark 
amendment, which prohibited assist- 
ance to any nation or group for mili- 
tary operations in Angola. Last year 
our Nation finally began to provide 
much needed aid to UNITA. Although 
our monetary assistance is most vital, 
I believe the moral support from the 
leader of the free world is as equally 
important to UNITA. By openly 
daring to support and promote free- 
dom fighters in Africa, as well as other 
parts of the world, the U.S. demon- 
strates its willingness to commit itself 
not only to defend freedoms already 
cherished, but to restore freedoms 
being denied. 

Unfortunately, Mr. President, policy 
does not always conform with practice. 
Even though we have severed diplo- 
matic relations with Luanda govern- 
ment, we continue to conduct substan- 
tial commercial relations with them. It 
is outrageous that, while we support 
the efforts of UNITA and Jonas Sa- 
vimbi, U.S. oil companies provide the 
Marxist government with a high per- 
centage of its foreign exchange. One 
U.S. oil company alone accounted for 
$600 million in hard foreign currency 
for Angola in 1985. What does this for- 
eign exchange buy for the Luanda gov- 
ernment? More Soviet weapons and 
Cuban troops. 

The United States must challenge 
the expansion of Soviet and Cuban in- 
fluence in this country. The Luanda 
government cannot survive without 
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the support of the massive infusion of 
aid and troops from the Soviet Union 
and its surrogates. This government 
has been, and will continue to be, hos- 
tile to the United States and our inter- 
ests. One only need look at its U.N. 
voting record to realize that Angola 
holds one of the lowest percentages of 
voting with the United States. MPLA 
is a vassal state of the Soviet Union, 
and our foreign and economic policies 
should not treat them as anything 
more. 

Mr. President, this amendment is in 
addition to a long line of legislation 
Congress has passed on the issue of 
Angola. For example, I sponsored suc- 
cessful legislation last year that elimi- 
nated tax credits for U.S. companies 
that continue to do business in 
Angola. 

I support negotiated efforts to re- 
solve the conflict in Angola. However, 
we must be prepared to counter Soviet 
military actions. As the United States 
pushes for negotiations, the Soviets, 
with the help of the Cubans, seek 
total victory. We should pursue a dual- 
track approach: increased military as- 
sistance to UNITA and economic sanc- 
tions against the Luanda government. 
Economic sanctions, similar to those 
imposed upon the Government of 
South Africa, would encourage the il- 
legal Government of Angola to pro- 
mote a fair political solution and a 
peaceful settlement. 

I urge my colleagues to join this 
amendment to help send a clear signal 
to democratic forces resisting the ille- 
gal Luanda government that we sup- 
port them, and to send a signal to the 
Soviet Union that we plan to oppose 
their policy of expansionism in Africa. 

The PRESIDING OFFICER. Is 
there further discussion of the amend- 
ment? If not, the vote will occur on 
the amendment. 

Mr. DrCONCINI. Mr. President, I 
think it is important for us to recog- 
nize and underscore the latest report 
by the State Department, the annual 
country report on human rights prac- 
tices. I should like to read a paragraph 
from it. It reads as follows, as it relates 
to Angola: 

Political dissension is not tolerated. In 
fact, the Angolan people live under censor- 
ship, intimidation, and government control 
of the media. Opposition views are not toler- 
ated . . . The government publicly empha- 
sizes the importance of propagating atheism 
and has been critical of all religious activi- 
ties. 

I read this, which is part of my 
statement, just to point out the severi- 
ty that our State Department feels 
about what is going on in this country 
at this moment. 

I should like to refer briefly to Presi- 
dent Reagan’s remarks on American- 
Soviet relations. He said, in remarks to 
the Los Angeles World Affairs Coun- 
cil: 
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We have adopted a framework for dealing 
with the Soviets. We have insisted that 
progress must proceed in four critical areas: 
First, the pursuit of verifiable and stabiliz- 
ing arms reductions .. . second, negotiated 
solutions to regional conflicts; third, the ad- 
vance of human rights; and fourth; expand- 
ed contacts between our peoples. 

Mr. President, the amendment 
touches these things that President 
Reagan has recently spoken of, and I 
feel that there is really not a whole lot 
of argument for not adopting this 
amendment. 

I think it would be clear, if we did 
move on this, that the U.S. Govern- 
ment and Congress are not going to 
continue to tolerate the abusiveness 
by this regime and in fact are going to 
take a strong position and have the 
President cut off the continuous trade 
that we are having with that country. 

I hope that, if nothing more, the 
American companies that are involved 
there will see this as a strong position 
that Congress takes, that profits do 
not come before principle. I under- 
stand the importance of profit, believe 
me, and I appreciate that somebody 
will be there shipping that oil out and 
that there may be a little less profit 
from those companies that are doing it 
now. But it is really difficult for me to 
accept our not condemning this coun- 
try and the lack of support for any- 
thing we believe in in the United Na- 
tions by Angola and still permit the 
trade and economic investment in 
Angola. 

Mr. STENNIS. Mr. President, as I 
understand it, we have the third com- 
mittee amendment which has been 
temporarily set aside. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. STENNIS. I hope we can go to 
the fourth committee amendment, 
which is the last one, and take it up 
now. 

Mr. DECONCINI. Mr. President, will 
the chairman yield? 

Mr. STENNIS. We have two or three 
that are ready. I yield. 

Mr. DECONCINI. I was waiting for 
the distinguished minority leader to 
come to the Chamber to speak on this 
amendment. He is here now. 

Mr. STENNIS. Excuse me. I did not 
know that. 

The PRESIDING OFFICER. The 
Chair recognizes the minority leader. 

Mr. DOLE. Mr President, I thank 
the distinguished chairman, Senator 
STENNIS, and also my colleague from 
Arizona, Senator DECONCINI. 

NEED FOR CONSISTENT, EFFECTIVE POLICIES 

Mr. President, I am pleased to join 
Senator DECoNCINI as a cosponsor of 
this amendment. Its language parallels 
that of Senate Resolution 174, which 
we introduced in March. 

This amendment is another power- 
ful statement of American opposition 
to the illegal, oppressive MPLA regime 
in Angola, and to the presence of more 
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than 40,000 Cuban mercenary troops 
and Soviet advisers in Angola. 

The amendment raises a fundamen- 
tal question about Angola policy: Is ev- 
erything we as a government do in 
Angola consistent and complementa- 
ry? In particular, the resolution urges 
that the President take action, under 
authority given him in the Export Ad- 
ministration Act, to block further pri- 
vate American business activities in 
Angola which undermine our national 
security interests there. It also asks 
the administration to undertake a 
formal review of overall American 
trade and business activities in Angola, 
to determine if the current pattern of 
such activities makes any policy sense. 

ADDITIONAL LEGISLATION PLANNED 

I would note that I see passage of 
this amendment as only a first step. 
On Tuesday, I joined Senators CHILEs, 
Syms, and Hollands in introducing 
legislation that will get more directly 
at American commercial relations with 
the MPLA—relations which buttress 
that illegal regime and help it pay the 
bills for the Cuban mercenary troops 
there. I hope that we will be able to 
deal with that bill promptly. 

NEW DIPLOMATIC CONTACTS UNDERWAY 

Of course, our diplomatic policies 
must be consistent, too, and be aimed 
squarely at the achievement of our 
basic goals in Angola—getting rid of 
all the Cuban troops, and establishing 
a government which will reflect the 
will of the Angolan people. 

As the Senate knows, the adminis- 
tration has underway a new series of 
diplomatic contacts with the MPLA. 
In principle, I have no objection to 
such contacts—as long as they are part 
of an overall policy process that meets 
the standards of coherence set out in 
the amendment; and are in pursuit of 
the goals I have just outlined. 

I have been assured informally by 
the administration that its recent con- 
tacts with the MPLA have indeed been 
aimed at a solution which would rid 
Angola of all Cuban troops, and which 
would lead to a government reflecting 
the will of the Angolan people. I 
would hope that passage of this 
amendment would send yet another 
strong signal to the administration 
that any negotiated settlement in 
Angola must meet these minimum 
standards, if it is to win acceptance 
and support in the Senate. 

AID TO UNITA ESSENTIAL 

Finally, the amendment lists a 
number of steps which the United 
States should take in pursuit of our in- 
terests in Angola. However, it does the 
explicitly express support for aid to 
UNITA, the democratic resistance 
force in Angola, under the leadership 
of Dr. Jonas Savimbi. 

I believe continuing such aid is abso- 
lutely essential if we are to have any 
chance to achieve our overall goals in 
Angola. Yesterday, I had the opportu- 
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nity, at the Cuban Independence Day 
celebration in Miami, to discuss the 
situation in Angola with UNITA’s Vice 
President, Jerry Chitunda. Jerry 
stressed to me how important Ameri- 
can aid was to UNITA; and I indicated 
to him that I would continue to do all 
I can to insure that such aid contin- 
ues. 

I have also had an exchange of cor- 
respondence with Secretary Shultz on 
this issue—correspondence I have al- 
ready put in the Rrecorp. And both 
that correspondence, and recent infor- 
mal contacts with the administration, 
affirm that such aid is continuing. I 
welcome that affirmation. Many of us 
in the Senate will be keeping a close 
eye on the situation in Angola, to 
assure that the needed aid continues 
to flow. 

Mr. President, I urge all Senators to 
support this important and timely 
amendment. 

I thank the distinguished chairman. 

Mr. STENNIS. Mr. President, I un- 
derstand the yeas and nays have al- 
ready been ordered in this instance. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. STENNIS. If there is no other 
one to make remarks, I think we could 
call the roll. 

The PRESIDING OFFICER. If 
there is no further debate on the 
amendment of the Senator from Ari- 
zona, the question is then on agreeing 
to the amendment of the Senator 
from Arizona. On this question, the 
yeas and nays have been ordered and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
Apams], the Senator from Delaware 
(Mr. BIDEN], the Senator from Ten- 
nessee [Mr. Gore], and the Senator 
from Illinois [Mr. Sox! are necessar- 
ily absent on official business. 

I also announce that the Senator 
from Hawaii [Mr. Inouye], is absent 
because of questioning witnesses in 
Iran-Contra hearing. 

Mr. SIMPSON. I announce that the 
Senator from New Hampshire [Mr. 
RupMan] is necessarily absent. 

The result was announced—yeas 94, 
nays 0, as follows: 

CRolicall Vote No. 121 Leg.) 


YEAS—94 
Armstrong D'Amato Harkin 
Baucus Danforth Hatch 
Bentsen Daschle Hatfield 
Bingaman DeConcini Hecht 
Bond Dixon Heflin 
Boren Dodd Heinz 
Boschwitz Dole Helms 
Bradley Domenici Hollings 
Breaux Durenberger Humphrey 
Bumpers Evans Johnston 
Burdick Exon Karnes 
Byrd Ford Kassebaum 
Chafee Fowler Kasten 
Chiles Garn Kennedy 
Cochran Glenn Kerry 
Cohen Graham Lautenberg 
Conrad Gramm 
Cranston Grassley Levin 


Lugar Pell Specter 
Matsunaga Pressler Stafford 
McCain Proxmire Stennis 
McClure Pryor Stevens 
McConnell Quayle Symms 
Melcher Reid Thurmond 
Metzenbaum Riegle Trible 
Mikulski Rockefeller Wallop 
Mitchell Roth Warner 
Moynihan Sanford Weicker 
Murkowski Sarbanes Wilson 
Nickles Sasser Wirth 
Nunn Shelby 
Packwood Simpson 
NOT VOTING—6 

Adams Gore Rudman 
Biden Inouye Simon 

So the amendment (No. 213) was 
agreed to. 


The PRESIDING OFFICER. Before 
we proceed, the Senate will be in 
order. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senate will receive a message from the 
House of Representatives. 


MESSAGES FROM THE HOUSE 


At 4:09 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the amendment of the Senate to the 
bill (H.R. 1846) to make certain tech- 
nical and conforming amendments in 
the Higher Education Act of 1965, and 
for other purposes. 

The message also announced that 
the House has passed the following 
joint resolution, in which it requests 
the concurrence of the Senate: 

H.J. Res. 290. Joint resolution designating 
May 25, 1987, as National Day of Mourning 
for the Victims of the U.S.S. Stark”. 

Mr. HEINZ. Mr. President, will the 
Senator from Missouri yield without 
losing his right to the floor? I ask if he 
will yield me 2 minutes. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that I might 
yield 2 minutes to the Senator from 
Pennsylvania without losing my right 
to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL DAY OF MOURNING 
FOR THE VICTIMS OF THE 
U.S. S. STARK“ 


Mr. HEINZ. Mr. President, I take 
this slightly unusual step to draw to 
the attention of my colleagues the 
joint resolution which just arrived 
from the House of Representatives, 
earlier introduced today in the House 
by a Member from my home State of 
Pennsylvania [Mr. WELDON]. 

It is, as you might have understood, 
a joint resolution designating May 25 
as a national day of mourning for the 
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victims of the U.S.S. Stark in honor of 
the courageous crew members of the 
Stark who were killed or injured in the 
attack on the Stark. 

The President is authorized under 
this joint resolution, and requested, to 
issue a proclamation calling on the 
people of the United States to observe 
the day with appropriate ceremonies 
and activities. 

It is my understanding that the dis- 
tinguished majority leader intends to 
call that resolution up later today. I 
am delighted that he will do so. It is 
indeed appropriate that we set aside 
this particular day, as indeed Memori- 
al Day, to honor just these kinds of 
brave individuals who have sacrificed 
for this, our country. 

Mr. President, earlier today I intro- 
duced a resolution designating this 
Memorial Day, May 25, as a national 
day of mourning for the victims on the 
U.S. S. Stark. 

The tragic events of last Sunday, in 
which 37 American sailors aboard the 
U.S.S. Stark were killed, have sad- 
dened and alarmed all of us. The 
Nation is saddened at this terrible loss 
of life, alarmed that it happened, and 
hopeful that it will not happen again. 

We feel deep sorrow at this loss. And 
our hearts have gone out to the vic- 
tims’ families and loved ones. 

Memorial Day is set aside to honor 
and remember those who gave their 
lives defending this country. Designat- 
ing this Memorial Day as a day of na- 
tional mourning for the Stark does not 
diminish the sacrifices made by 
others. Rather, it provides a special, 
timely opportunity to honor those 
who died in the service of their coun- 


try. 

This Memorial Day is an appropriate 
time to express support and apprecia- 
tion for the courage and sacrifice of 
these men. Their deaths are a shatter- 
ing tragedy for families and friends. 
They should know that the people of 
their country share their grief, and 
deeply appreciate the patriotism that 
motivated these servicemen to put 
themselves in harm's way for the sake 
of their country. 

Sailors join the Navy to serve their 
country. It is a dangerous task, and 
one that should earn the highest trib- 
utes from a free people. Our legisla- 
tion is a symbol of the respect that by 
right belongs to those who chose to 
serve their countrymen by defending 
them. 

A moment ago, the Senate received 
from the House of Representatives a 
resolution identical to mine. Congress- 
man Curt WELDON of Pennsylvania in- 
troduced this resolution in the House 
earlier today where it passed by unani- 
mous consent. I hope that my col- 
leagues will join similarly in support- 
ing this special tribute to the sailors of 
the Stark by approving this resolution 
today. 


May 21, 1987 


Further, I ask unanimous consent 
that an article from the USA Today 
entitled “Sailors of Stark,” with the 
names and brief biographies of the 37 
servicemen, appear in the RECORD im- 
mediately following my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


From the USA Today, May 21, 1987] 
SAILORS or STARK 


(The 37 servicemen—ages 19-36—lost in 
Iraq's missile attack on the USS Stark 
came from 16 states. Trained as radio op- 
erators, firemen, torpedomen, they were 
also sons and brothers, husbands and fa- 
thers—including one who hadn’t yet seen 
his baby) 

Doran Bolduc, 29, Lacey, Wash.: a seaman 
following in his father’s footsteps, Bolduc 
joined the Navy just over a year ago. “I 
think if you have to die, it’s an honorable 
way,” said his father, Roland. 

Braddy Brown, 28, Calera, Ala.: Father of 
three, Brown enjoyed fishing with his oldest 
son, Cedric, 10. The 10-year veteran “had 
one of the sweetest smiles you ever saw,” 
said his high school basketball coach Rich- 
ard Gillian. 

Jeffrey Calkins, 20, Richfield Springs, 
N.Y.: a 120-pound football running back at 
Richfield Springs High School, he’s remem- 
bered more for his courage than ability. “I 
remember he came out of one game with his 
knuckles bleeding, half conscious. He sat 
down for one play and then told me he was 
ready to go back. He had a lot of guts,” said 
his coach, Floyd Bourne. 

Mark Caouette, 26, Fitchburg, Mass.: 
Home on leave in January, he did not reveal 
his next assignment. He said he wasn't 
sure,” said his father, Robert. He was sure, 
but that was his way of not telling me. He 
loved the Navy. ... that made me very 
proud.” 

John Ciletta Jr., 21 Brigantine, N.J.: “I 
had fears constantly that something could 
happen,” his mother, Kathleen, told the 
Press of Atlantic City, N.J. He was due 
home Aug. 5. His wife, Nancy, is pregnant. 

Bryan Clinefelter, 19, Barstow, Calif.: He 
joined in December, the sixth in his family 
to sign up. Father Gary, brother Dennis, 21, 
and uncle, Hal Hazel are with the Navy. 

Antonio Daniels, 21, Greeleyville, S. C.: 
Friend Rudy Tisdale said Daniels’ family 
was upset and in seclusion because they had 
been led to believe he survived the attack. 

Christopher DeAngelis, 23, Dumont, N.J.: 
“It was just like in the movies,” said father 
Robert, shown here with DeAngelis’ 
mother, Renata. Two officers walked up to 
the house ... and said, ‘Sir, we regret to 
inform you that your son gave his life in the 
line of duty.’”. President Reagan phoned 
the couple Wednesday and ordered military 
planes for them and other victims’ families 
so they can attend Friday’s memorial serv- 
ice in Mayport, Fla. DeAngelis’ wife, Donna, 
whom he married New Year’s Day, lives in 
Florida. 

James Dunlap, 20, Osceola Mills, Pa.: He 
was in such a hurry to join he got an early 
enlistment before graduating from high 
school. He thought that ship he was on 
was the greatest thing in the fleet,” said his 
father, Charles. 

Steven Erwin, 22, Troy, Mich.: He fol- 
lowed the lead of a friend, joining 3% years 
ago soon after graduating from Athens High 
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School. He had decided to leave this 
summer. 

Jerry Farr, 36, Charleston, S. C.: A 16-year 
Navy veteran, he had experience on several 
Mediterranean tours. 

Vernon Foster, 33, Jacksonville, Fla.: 
Father of seven, he joined the Navy in 1971. 
“My brother’s life was sacrificed for a mis- 
take,” said his brother Arthur Robinson. 

Dexter Grissette, 19, Macon, Ga.: Gris- 
sette, who was to marry in August, signed 
up after graduating from Central High 
School last year. He wanted a Navy career. 

William Hansen, 22, Reading, Mass.: n 


months, were visiting his parents in Reading 
when the Navy gave them word of his 
death. 

Daniel Homicki, 36, Elizabeth, N.J.: “They 
said it was a mistake,” said his sister, Pat 
Krahling. “Then we hear we're just sup- 
82 to forgive and forget, but it's not 

Kenneth Janusik Jr., 19, Clearwater, Fla. : 
He graduated from Clearwater High School 
in 1985, where he played on the golf team. 
Like his father—a commercial fisherman— 
he loved the water. 

Steven Kendall, 30, Honolulu: The 11-year 
veteran was a science whiz at Radford High, 
class of 1975. It's too late for our son,” said 
his mother, Shirley. “A total retaliation is 
called for.” He and second wife, Jewel Lynn, 
were married Dec. 9. 

Steven Kiser, 36, Elkhart, Ind.: As a boy 
he was so interested in graphic arts he had 
his own printing press. With Steve, it was 
either do it all or don’t do it,” said his 
mother, Norma. His wife lives in Bahrain, 
ng gi their son, 5. He also has a daugh- 
ter, 11. 

Ronnie Lockett, 30, Bessemer, Ala.: He 
joined in 1976, a year after high school, and 
saw 6-month-old daughter, Krystal, before 
shipping out in February. He and his 
mother, Eldora, planned to get together 
over Labor Day. She’ll bury him instead. 

Thomas MacMullen, 30, Darby, Pa.: He 
planned to be home in March after his dis- 
charge. He and his wife, Diane, grew up in 
Philadelphia. 

Charles Moller, 26, Columbus, Ga.: “He 
just wanted to better himself, and he 
thought the Navy was a good way to do it,” 
said his mother, Ella Mae. He was married, 
with an 8-month-old daughter. “Iran is not 
dumb enough to fire on one of our ships. 
Neither is Iraq,” he wrote home in a letter 
that arrived last weekend. 

Jeffrey Phelps, 21, Locust Grove, Va.: 
Fredericksburg area businesses pitched in to 
help Phelps“ family to Friday’s memorial 
service in Mayport, Fla.; the White House 
since has arranged flights. 

Randy Pierce, 28, Midwest City, Okla.: 
Wife Diana gave birth last month in Jack- 
sonville, Fla., to Logan Mitchell Pierce, a 
son the father never saw. The couple has 
another son, Randy, 2. 

James Plonsky, 22, Van Nuys, Calif.: His 
adoptive father, Albert Plonsky, was a 20- 
year Navy man. Son James was a profes- 
sional who was there to obey orders and 
protect the flag,” he said. 

Kelly Quick, 20, Linden, Mich.: “His 
grandfather was a Navy man. He heard the 
stories and slowly got into it,” said his 
father, Robert. He played the tuba in high 
school and liked to work on cars. His pride 
and joy: a 1970 Buick. 

Earl Ryals, 25, Boca Raton, Fla.: He enlist- 
ed in December 1985, one month after mar- 
rying longtime girlfriend, Susan, 25. She 
last heard from him a month ago. “When 
I'm not talking, I’m crying,” she said. 
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Robert Shippee, 35, Adams Center, N.Y.: 
The 16-year veteran planned to settle on a 
farm near home after retiring. Son of a 
World War II Navy veteran, he lived with 
his wife, Carol, and their three children in 
Pontevedra, Fla. 

Jeffrey Curtis Sibley, 21, Metairie, La.: He 
played bass drum at Grace High School. 
“Jeff was a big guy and he just dove into 
physical things,” said band director Carl 
Hellmers. 

Lee Stephens, 23, Pemberton, Ohio: He 
had spent four years on the Stark, joining 
the Navy after dropping out of high school. 
Said his mother, Judy: “If I had to do it 
over again, I’d never tell my son to go into 
kay Navy or any other branch of the serv- 
ce.” 

James Stevens, 27, Visalia, Calif.: He en- 
listed 5% years ago and signed up again for 
a second six-year stint in January 1986. His 
family last heard from him when he called 
home from Bahrain on Mother's Day. He 
sounded fine,” said his mother, Pat. But he 
wouldn't let me know if anything’s wrong 


anyway. 

Martin Supple, 27, Jacksonville, Fla.: 
During football season, the North Olmsted, 
Ohio, native set up a “Browns Shrine“ 
pennants, shirts, hats—in the apartment 
where he lived with his wife, Karen, 25. He 
was a big Cleveland Browns fan,” she said. 

Gregory Lee Tweady, 36, Jacksonville, 
Fla.: A 16-year veteran, he was going to 
make this cruise his last, said the Rev. Allen 
Kelly of the First Southern Baptist Church 
of Paxton, Ill., the Tweady family church 
for 23 years. He was married with a son, 
Troy, 14. 

Joseph Watson, 25, Ferndale, Mich.: 
Youngest of six, he would have celebrated 
his second wedding anniversary in June. 
“He died doing what he liked and wanted to 
do,” said his father, Harold. 

Wayne Weaver, 22, New Bethlehem, Pa.: 
An electronics technician, he was a very 
good kid, a wonderful boy,” said stepmother 
Helen Strong. He and his wife, Laurie, were 
married two years. 

Terance Weldon, 20, Selden, N.Y.: He 
loved his duties as a data processor, married 
a Navy nurse. “He was going to get out and 
get a good job, settle down and raise a 
family,” said his father, Arnold. 

Lloyd Wilson, 24, Summerville, S. C.: ‘I 
hope the other parents and the president 
know it’s not just that a person has died, 
but that a life—a way of living, a personali- 
ty—has been lost,’ said his father, Joseph. 
Third of six children, Wilson was a born 
leader and had a boundless sense of humor: 
‘He’d make up jokes and spring them on 
you. The fireman apprentice planned to 
marry after his tour. 

Vincent Lenard Ulmer, 21, Bay Minette, 
Ala.: ‘He loved to dance, ‘recalled his 
mother, Mary, shown above with father 
A.C. He played football and basketball at 
Baldwin County High School. Ulmer’s wife, 
Lillian Rene,“ lives in Akron, Ohio. 


SUPPLEMENTAL 
APPROPRIATIONS, 1987 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Senator from Missouri is recognized. 

Mr. DANFORTH. Mr. President, 
prior to the last vote, I made a point 
of order that the committee amend- 
ment, the so-called AZT amendment, 
was legislation on an appropriations 
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bill. That point of order was sustained 
by the Chair and an appeal was made 
by the Senator from Connecticut. 

My reason for making the point of 
order was that I truly believe this is 
legislation on an appropriations bill; 
that I think this is not the way to ad- 
dress the AIDS catastrophe. I think 
we should do it in a more reasoned 
manner. 

We met in the Cloakroom, Senators 
WEICKER, HELMS, and myself, and it 
occurred to me at that time that 
should the Senate vote on the appeal 
from the ruling of the Chair it is 
highly likely that the Chair would be 
overruled. I think that would make 
the Senate go through three votes in- 
stead of two. 

I think it also would be an unfortu- 
nate precedent for the Senate. 

But I continue to feel that this is not 
the time, on an appropriations bill, to 
address these major issues relating to 
AIDS, and it would be far better if we 
could meet on this issue right after 
the recess but in a more reasoned way. 

What I intend to do, Mr. President, 
what I would like to do, is to ask unan- 
imous consent to vitiate my point of 
order. 

Then if that unanimous consent is 
given, it would be my hope first to 
move to table the Helms amendment 
relating to testing. And then after the 
disposition of the Helms amendment, 
to then regain the floor, if it is permis- 
sible to the Senate, and move to table 
the $30 million AZT amendment. That 
is what I would like to do, Mr. Presi- 
dent. So I ask unanimous consent that 
my point of order relating to legisla- 
tion on an appropriations bill be vitiat- 
ed. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none. It is so ordered. 

Mr. DANFORTH. Mr. President, I 
further ask unanimous consent that 
after disposition one way or another of 
the Helms amendment, I be recognized 
by the Chair for the purpose of 
making a tabling motion immediately 
to the underlying committee amend- 
ment. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none. It is so ordered. 

Mr. DANFORTH. Mr. President, I 
move to table the Helms amendment. 

Mr. HELMS. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
Bpen], the Senator from New Jersey 
(Mr. BRADLEY], the Senator from Ten- 
nessee [Mr. Gore], the Senator from 
Maryland [Ms. MIKULSKI], and the 
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Senator from Illinois [Mr. SIMON] are The PRESIDING OFFICER (Mr. The motion to lay on the table was 


necessarily absent. 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced, yeas 63, 


nays 32, as follows: 
[Rolcall Vote No. 122 Leg.] 
YEAS—63 

Adams Fowler Moynihan 
Baucus Glenn Nunn 
Bingaman Graham Packwood 
Bond Harkin Pell 
Boschwitz Hatfield Proxmire 
Breaux Heflin Pryor 
Bumpers Heinz Quayle 
Burdick Inouye Riegle 
Chafee Johnston Roth 
Chiles Kassebaum Rudman 
Conrad Kennedy Sanford 
Cranston Kerry Sarbanes 
Danforth Lautenberg Sasser 

Leahy Specter 
DeConcini Levin Stafford 
Dixon Lugar 
Dodd Ma Trible 
Dole McConnell Warner 
Domenici Melcher Weicker 
Durenberger Metzenbaum Wilson 

Mitchell Wirth 

NAYS—32 
Armstrong Grassley Nickles 
Bentsen Hatch Pressler 
Boren Hecht Reid 
Byrd Helms Rockefeller 
Cochran Hollings Shelby 
Cohen Humphrey Simpson 
D'Amato Karnes Stevens 
Exon Kasten Symms 
Ford McCain Thurmond 
Garn McClure Wallop 
Gramm Murkowski 
NOT VOTING—5 

Biden Gore Simon 
Bradley Mikulski 


So the motion to lay on the table 
was agreed to. 


THIRD EXCEPTED COMMITTEE 
AMENDMENT 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Missouri is recognized. 

Mr. DANFORTH. Mr. President, I 
move to table the committee amend- 
ment and ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Missouri to lay on 
the table the committee amendment. 

On this question, the yeas and nays 
were ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
Bren], the Senator from New Jersey 
(Mr. BRADLEY], the Senator from Ten- 
nessee [Mr. Gore], the Senator from 
Maryland (Ms. MIKULSKI], and the 
Senator from Illinois [Mr. Sox! are 
necessarily absent. 


DAscHLE). Are there any other Sena- 
tors in the Chamber desiring to vote? 
The result was announced—yeas 21, 
nays 74, as follows: 
LRollcall Vote No. 123 Leg.] 


YEAS—21 
Armstrong Gramm Proxmire 
Bond Helms Quayle 
Danforth Humphrey Thurmond 
Dole Karnes Trible 
Evans Lugar Wallop 
Exon Murkowski Warner 
Ford Nickles Wirth 
NAYS—74 

Adams Glenn Mitchell 
Baucus Graham Moynihan 
Bentsen Grassley Nunn 
Bingaman Harkin Packwood 
Boren Hatch Pell 
Boschwitz Hatfield Pressler 
Breaux Hecht Pryor 
Bumpers Heflin Reid 
Burdick Heinz Riegle 
Byrd Hollings Rockefeller 
Chafee Inouye Roth 
Chiles Johnston Rudman 
Cochran Kassebaum Sanford 
Cohen Kasten Sarbanes 
Conrad Kennedy Sasser 

Kerry Shelby 
D'Amato Lautenberg Simpson 
Daschle Leahy Specter 
DeConcini Levin Stafford 
Dixon Matsunaga Stennis 
Dodd McCain Stevens 
Domenici McClure Symms 
Durenberger McConnell Weicker 
Fowler Melcher Wilson 

Metzenbaum 

NOT VOTING—5 
Biden Gore Simon 
Bradley 
So the motion to lay on the table 

was rejected. 


Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the motion was rejected. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. WEICKER. Mr. President, will 
the Senator from Montana yield for a 
parliamentary inquiry? 

Mr. MELCHER. I yield. 

Mr. WEICKER. Mr. President, a 
parliamentary inquiry. Do we not now 
have before us the third excepted 
committee amendment? Does that re- 
quire a vote? 

The PRESIDING OFFICER. The 
Senator is correct. The pending order 
of business is the third excepted com- 
mittee amendment. Is there further 
debate? 

If not, the question is on agreeing to 
the third excepted committee amend- 
ment. 

The third excepted committee 
amendment was agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the third excepted committee amend- 
ment was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to lay that motion on the table. 


agreed to. 

Mr. WEICKER. Mr. President, on 
vote No. 212, the Helms amendment, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. HATFIELD. Mr. President, may 
I first of all 

The PRESIDING OFFICER. Will 
the Senator suspend? The Chair had 
recognized the Senator from Montana. 
He yielded time to the Senator from 
Connecticut. 

Does the Senator from Montana 
yield to the Senator from Oregon? 

Mr. MELCHER. I yield. 


FOURTH EXCEPTED COMMITTEE AMENDMENT 

Mr. HATFIELD. Mr. President, I 
would like to inquire of the Chair 
what the pending question is before 
the Senate. 

The PRESIDING OFFICER. The 
question is now on the fourth except- 
ed committee amendment. 

Mr. HATFIELD. Mr. President, I 
would like to say to the Senator from 
Montana that the comanagers of this 
bill, Senator STENNIS and I, had hoped 
to complete the committee amend- 
ments. That was our plan. Senator 
DeConcrini and Senator SIMPSON are 
key to finishing that committee 
amendment. It has to do with immi- 
gration. 

If the Senator from Montana would 
permit, we have to have unanimous 
consent to set it aside in order to reach 
the amendment of the Senator from 
Montana. 

I would request the Senator from 
Montana to permit the committee 
amendment to be disposed of and then 
we will be happy to consider the 
amendment of the Senator from Mon- 
tana. 

That is the pending question and 
the Senator from Arizona is prepared 
to offer his amendment so that we 
could wrap up the fourth and final ex- 
cepted committee amendment. 

Mr. MELCHER. Mr. President, I 
thank the distinguished Senator from 
Oregon, the ranking member of the 
committee, for that observation. I only 
sought recognition to ask unanimous 
consent that after the committee 
amendment is disposed of that I be 
recognized to offer an amendment. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

The Chair is informed that the 
Heinz amendment will recur following 
disposition of the fourth committee 
amendment. With that understanding, 
the unanimous-consent request by the 


May 21, 1987 


Senator from Montana would displace 
the amendment of the Senator from 
Pennsylvania. Is there objection to the 
request? 

Mr. HEINZ. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MELCHER. Might I inquire, Mr. 
President, if there has been a rollcall 
vote ordered on the Heinz amend- 
ment? 

The PRESIDING OFFICER. There 
has not been a rolicall vote ordered on 
the Heinz amendment. 

Mr. MELCHER. Mr. President, since 
the Senator from Pennsylvania is on 
the floor, if he would yield, I would 
like to ask him if he anticipates an ex- 
tended debate or a rollcall vote on his 
amendment. 

The PRESIDING OFFICER. The 
pence from Montana controls the 
time. 

Mr. HEINZ. Mr. President, if the 
Senator will yield, I will be happy to 
respond. 

Mr. MELCHER. I yield. 

Mr. HEINZ. The ranking member on 
the committee asked me if I would 
mind putting my amendment aside. I 
said I would not object. He asked 
unanimous consent to put my amend- 
ment aside. I am quite content to 
allow the amendment to be put aside. 
I think it is the preference of the Sen- 
ator from Oregon that the amendment 
be taken to a conclusion on Wednes- 
day when we come back. So if the Sen- 
ator from Montana wishes to ask 
unanimous consent to lay my amend- 
ment temporarily aside, I would have 
no objection. 

Mr. HATFIELD. Will the Senator 
yield for a question? 

Mr. . I yield. 

Mr. HATFIELD. May I ask what the 
subject of the amendment is? 

Mr. MELCHER. It is an oil shale 
amendment. 

Mr. HATFIELD. Does the Senator 
expect a rollcall vote on that? 

Mr. MELCHER. I do not anticipate 
one, but Senator McCture would like 
to be here. I understand he has an 
amendment to it, or a motion. 

Mr. HATFIELD. Might I ask, if the 
Senator will yield for a further ques- 
tion, it was the hope of the managers 
that, since we are not going to be able 
to finish the bill before the recess, pos- 
sibly we could finish the subject of the 
fourth excepted committee amend- 
ment, which will require a rolicall, and 
hopefully we could get a 40-minute 
time limit. At that point, we were 
hopeful that we would not have to 
have additional rollcalls. That was just 
our view. 

I am not saying what the leadership 
has planned. I am only saying what 
the comanagers of the bill are saying. 
It would put us out somewhere around 
6:30 tonight. 

Early on, there was some general dis- 
cussion about the possibility of being 
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out between 6 and 7 o’clock. I will 
remain for any nonrollcall amend- 
ments that Senators would like to 
offer that they think would not re- 
quire rollcalls. I am only saying that 
we hope to be finished with the busi- 
ness of the day around 6:30 p.m. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I do not 
mean to take the floor away from 
anyone. 

The PRESIDING OFFICER. The 
Senator from Montana controls the 
floor at this time. 

Mr. MELCHER. Mr. President, I 
yield to the majority leader. 

Mr. BYRD. I thank the Senator. 

Mr. President, so that all Senators 
may know what the rest of the day’s 
program will be, I would like to have 
the last rollcall vote no later than 6 
o’clock today. We cannot finish this 
bill today. There is no necessity to go 
until 1 or 2 o’clock in the morning in 
order to have a few days off. I would 
propose that we close up by 6 o‘clock. 
But I would like to have the final roll- 
call vote in. Could we have some un- 
derstanding whereby we could sched- 
ule the rollcall vote that the distin- 
guished Senator has in mind and have 
that vote at no later than 6 o’clock? In 
the meantime perhaps we could get 
some agreements, or immediately 
thereafter would be the best time, 
some agreements on time on other 
amendments and perhaps even lock in 
the sequence of amendments if agree- 
able to the managers so that on 
Wednesday of next week when the 
Senate returns we would have amend- 
ments with time agreements thereon. 
We would have a sequence of amend- 
ments so Senators would know when 
their amendments are going to be 
called up. There would be a good flow 
of amendments. Then we could get on 
with the Senate’s business on that 
Wednesday. 

I should state to Senators the 
Senate will come in at 11 o’clock on 
Wednesday next. I would hope that 
the Senate could get on the bill by 
11:30 or noontime, no later than that, 
and that we could resume the consid- 
eration of the amendments and per- 
haps finish action on the bill next 
Wednesday. It may be doubtful that 
we can finish on Wednesday because 
there are a great number of amend- 
ments. 

I would assume that we could start 
voting on Wednesday by 2 or 3 o’clock. 
We could perhaps stack some votes so 
that we could have some rollcall votes 
by 2 or 3 o’clock on Wednesday. 

Last evening I mentioned something 
to the effect of 5 o’clock or 5:30, but I 
was talking about cloture, where one 
vote might have made the difference, 
as it would have yesterday if we had 
gotten it. But on this, there are many 
amendments. I do not want to see the 
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Senate go through next week without 
finishing the bill on Wednesday, 
Thursday, and Friday of next week. 

The PRESIDING OFFICER. Does 
the Senator make a unanimous-con- 
sent request with regard to the 6 
o’clock time? 

Mr. BYRD. Not at this time, no. 

Mr. LEAHY. Mr. President, will the 
Senator yield for a question? 

Mr. MELCHER. I yield to the Sena- 
tor from Vermont for a question. 

Mr. LEAHY. I thank the Senator. 

I wonder if I can have the attention 
of the managers for a moment. 

I have a noncontroversial amend- 
ment regarding the Robert T. Staf- 
ford-George David Aiken Center 
which could be disposed of in about 1 
minute, certainly without a rollcall 
vote. I would not push it if somebody 
desired a rolicall vote. I would love to 
do that this afternoon before a 
number of people interested in it 
return to Vermont this weekend. 

I wonder if there is any possibility 
that we might be able to do the Staf- 
ford-Aiken matter before this week- 
end. 

Mr. BYRD. I cannot respond to that 
question. I doubt there will be any 
problem with it. We will have our 
floor people run the hotline. 

Mr. LEAHY. If the managers were 
able, we could do it, if everybody 
would agree, in 49 seconds right now. 

The PRESIDING OFFICER. The 
Senator from Montana retains the 
floor. 

Mr. MELCHER. I yield to the major- 
ity leader. 

Mr. BYRD. If the Senator from Ver- 
mont will withhold that for a moment, 
let me see if I can get this vote nailed 
down so that all Senators will know 
what time the vote will occur today 
and until what time the Senate will 
remain in session today. 

The pending amendment, I under- 
stand, is the fourth excepted commit- 
tee amendment. That is the amend- 
ment on which the rollcall will occur. 

Mr. President, I ask unanimous con- 
sent that on the DeConcini amend- 
ment to the committee amendment, 
that there be 40 minutes to be equally 
divided in accordance with the usual 
form, and that at the conclusion of 
the 40 minutes or the yielding back 
thereof, the vote occur on or in rela- 
tion to the amendment. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

Mr. DeCONCINI. Reserving the 
right to object, let me advise the ma- 
jority leader that I do not have an 
amendment. The amendment is pend- 
ing as the excepted committee amend- 
ment. I believe that this is the ques- 
tion that the Senator from Wyoming 
wants to discuss, whether to strike 
that amendment. The unanimous-con- 
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sent request would have to be modi- 
fied in that regard. 

Mr. BYRD. I am sorry, I was mistak- 
en. 

Mr. President, I ask unanimous con- 
sent that the vote on the fourth ex- 
cepted committee amendment occur at 
the conclusion of 30 minutes, that 
there be 30 minutes for debate on the 
fourth excepted committee amend- 
ment, and that the time be equally di- 
vided and controlled in accordance 
with the usual form, and that the vote 
on the fourth excepted committee 
amendment occur at the expiration of 
30 minutes. 

The PRESIDING OFFICER. Is 
there an objection? 

Mr. LEAHY. Reserving the right to 
object, and I will not, of course, but 
would the majority leader be willing to 
amend that to say that I be allowed to 
proceed for no more than 2 minutes, 
assuming nobody asks for a rollcall, on 
the Stafford-Aiken matter, 

Mr. BYRD. Mr. President, will the 
Senator allow me to get this first? 

Mr. LEAHY. Of course. 

Mr. BYRD. Before something comes 
out of the woodwork. 

Mr. LEAHY. I withdraw any objec- 
tion. 

The PRESIDING OFFICER. Hear- 
ing no objection, it is so ordered. The 
Senator from Montana. 

Mr. BYRD. Now, will the Senator 
from Montana allow me—— 

Mr. MELCHER. Mr. President, I 
yield to the Senator from Vermont for 
the purpose of a unanimous-consent 
request. 

Mr. LEAHY. Mr. President, my 
unanimous-consent request, which I 
will not now make, would be that I be 
allowed to proceed right now for no 
more than 2 minutes, no more than 1 
if they want, but, say, no more than 2 
minutes on the Stafford-Aiken matter, 
which I believe has been cleared all 
around, certainly with Senator Bur- 
pick and Senator CocHran and others. 
There is an offset. It does not add 
money. I have a brilliant statement 
which I will then put in the RECORD 
and then I would move its passage. 
And if someone were to ask for a roll- 
call, I would take it down, but I do not 
think anyone is going to so ask. 

Mr. BYRD. Mr. President, I am not 
in a position to agree to that yet. We 
will try to get that cleared by the time 
we vote on the pending amendment. 
But I hear from my staff that they 
have not even seen the amendment 
yet. 

Mr. LEAHY. I am sorry; I under- 
stood it had been provided. 

Mr. BYRD. Mr. President, if the 
Senator would allow me just 2 minutes 
now, and I will not ask him to indulge 
me further. 

Mr. MELCHER. I yield. 

The PRESIDING OFFICER. The 
Senate is not in order. 


CONGRESSIONAL RECORD—SENATE 


ADJOURNMENT OF THE HOUSE 
AND SENATE UNTIL WEDNES- 
DAY, MAY 27, 1987 


Mr. BYRD. While the assistant Re- 
publican leader is on the floor, I ask 
that the Chair lay before the Senate a 
message from the House on House 
Concurrent Resolution 127. This is the 
adjournment resolution. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 
127), providing for an adjournment of the 
House and Senate from May 21 to May 27, 
1987. 

The PRESIDING OFFICER. Is 
there further debate on the concur- 
rent resolution? If not, the question is 
on agreeing to the concurrent resolu- 
tion. 

The concurrent resolution (H. Con. 
Res. 127) was agreed to. 


NATIONAL DAY OF MOURNING 
FOR THE VICTIMS OF THE 
USS. “STARK” 


Mr. BYRD. Mr. President, there is 
one further message from the House, 
which designates May 25, 1987, as Na- 
tional Day of Mourning for the Vic- 
tims of the U.S. S. Stark. I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
House Joint Resolution 290. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 290) designat- 
ing May 25, 1987, as National Day of Mourn- 
ing for the Victims of the U.S.S. Stark. 

The PRESIDING OFFICER. Is 
there further debate on the resolu- 
tion? 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, I thank 
the majority leader for bringing this 
joint resolution to the floor. I said a 
few words on it earlier today. I do be- 
lieve that our Nation is terribly sad- 
dened by the loss of life, alarmed that 
it happened, and hopeful that it will 
not happen again. We feel deep sorrow 
for this loss and our hearts go out to 
the victims’ families and loved ones. 
This joint resolution is tangible proof 
of that. 

The PRESIDING OFFICER. Is 
there further debate on the resolu- 
tion? If not, the question is on the 
third reading and passage of the joint 
resolution. 

There being no objection, the joint 
resolution, House Joint Resolution 290 
was ordered to a third reading, was 
read the third time and passed. 

The preamble was agreed to. 

Mr. BYRD. I thank all Senators. I 
particularly thank the Senator from 
Montana. 
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SUPPLEMENTAL APPROPRIATIONS, 1987 
Mr. MELCHER addressed the Chair. 
Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Montana. 

Mr. MELCHER. Mr. President, I am 
going to yield the floor in a moment 
but before I do it is clear that the 
amendment that Senator WIRTH and I 
would like to offer would not be 
proper tonight because the Senator 
from Idaho [Mr. McCiure] may want 
to have a rollcall vote on it. Therefore, 
I ask unanimous consent that on 
Wednesday after the first vote, or 
after a series of stacked votes our 
amendment be in order and I have 
permission to offer it. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. SIMPSON. Mr. President, re- 
serving the right to object, I cannot, 
unfortunately, clear that on our side 
of the aisle. I wish I could. But at this 
point I know there have been some 
continual holding objections to that 
type of thing and I would have to clear 
that. I regret that. 

Mr. MELCHER. Mr. President, I 
withdraw the request. I do not want to 
make this any more complicated than 
it is right now. Mr. President, I yield 
the floor. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. I thank the Senator 
from Montana. It sounded like a 
rather eminently reasonable request 
but I have a standing situation here 
and I regret that. I am sure that can 
work out. I thank the Senator for 
withdrawing that request. 

Mr. President, if I might ask the ma- 
jority leader if he could share with us 
the prospect of any more votes after 
this next measure relative to the com- 
mittee amendment. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. I think the 
Senate will have put in a good day and 
will have accomplished a considerable 
amount of progress. Inasmuch as we 
cannot finish this bill today, it would 
be impossible to do so, I see no reason 
for us to stay longer than the next 
rolicall vote. That will be the last roll- 
call vote, unless it is a very, very close 
vote and there is a motion to reconsid- 
er, a situation we sometimes get into. 
So I would just warn Senators that in 
this case we might have to have an- 
other vote on reconsideration or ta- 
bling. 

But barring that, I have no plans to 
go further today. I think this is in ac- 
cordance with the wishes of the two 
managers. But I would like for Sena- 
tors in the meantime to help us get 
amendments lined up for the day we 
return with time agreements thereon 
so that we put those requests before 
we go out today. 
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Mr. SIMPSON. I thank the majority 
leader very much. 

The PRESIDING OFFICER. The 
question now occurs on the fourth 
committee amendment. Under the 
unanimous-consent agreement, all 
those in favor will indicate—— 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. I wish to speak 
against the committee amendment 
and will move at the appropriate point 
that it violates rule XVI. 

I would share my surprise at the 
recent action of the Appropriations 
Committee to attempt to delay the im- 
plementation of employer sanctions. 
Just a very brief argument or two in 
that cause. 

The immigration bill was signed on 
November 6, 1986. It delayed the effec- 
tive date of legalization until May 5, 
1987. It delayed the enforcement date 
of employer sanctions until June 1, 
1987. If this amendment were to pass, 
it would cause great disruption in the 
Immigration Reform and Control Act. 
The DeConcini amendment, which 
became part of the committee amend- 
ment process by voice vote, would 
delay these sanctions until October 1, 
1987, although legalization has pro- 
— according to the original sched- 

e. 

Now, that distorts terribly the bal- 
ance that Congress originally intended 
that somehow sanctions and legaliza- 
tion should begin in a nearly simulta- 
neous mode; after 6 years of hopefully 
thoughtful legislating it should be 
kept in that form. 

It has been argued that delaying 
sanctions would reduce confusion in 
the employer community. I think ac- 
tually the amendment would have just 
the opposite effect. Any change or 
delay in the bill would add to any con- 
fusion that may exist. What is going 
to happen is the INS is going to mail 
information to the 6.6 million employ- 
ers of America who have their address- 
es listed with the IRS. 

Now, that is going to go out. That is 
on its way. There have been countless 
newspaper stories, countless public ad- 
dresses given by many Members of 
Congress, by the original proponents 
of the bill, Democrats and Republi- 
cans alike, Congressman RODINO, FISH, 
MAZZOLI, LUNGREN, SCHUMER, many 
more, all of us working on it, Senator 
KENNEDY, myself. We know what the 
issue is and we have told America and 
the American employers. The INS has 
had literally hundreds of sessions 
around the country about when the 
sanctions begin and what is required 
of employers. Changing the effective 
date would only undermine and make 
very useless those efforts. 

Finally, the DeConcini amendment 
would send exactly the wrong signal, I 
think, to potential illegal immigrants. 
It would imply that Congress did not 
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really intend to stop illegal immigra- 
tion, something I believe would be a 
wholly inaccurate interpretation. We 
did intend to stop illegal, undocument- 
ed immigration; hopefully by closing 
the back door we could increase our 
compassion and open the front door to 
legal immigration. That is what we 
were up to. So I think the employers 
of America did know what we were 
doing. The delay was occasioned by a 
public relations contract awarded over 
1 month ago on the Public Education 
Program. On April 20, 1987, we had 
two public service announcements. 
Thirty major television markets are 
receiving this information. More radio 
and television information will be 
broadcast before June 1, 1987, all 
about employer sanctions. 

The bill states, and I think this is 
key, that from June 1, 1987, to June 1, 
1988—this is critically important— 
there will be no penalty assessed 
against any employer before a warning 
is first given. And in addition, the INS 
Commissioner, Alan Nelson, gave the 
following statement for the hearing 
record of the Immigration Subcommit- 
tee: 

During the first citation period, which ex- 
tends from June 1, 1987, through May 31, 
1988, we will not even issue a warning upon 
discovery of initial violation, if the violation 
is determined to be the result of misunder- 
standing of the law. 

The education of employers will con- 
tinue well into the 1-year warning 
period. Employers need not fear any 
penalties through mere ignorance or 
misunderstanding of the law. 

I think the DeConcini amendment is 
unnecessary and inappropriate at this 
time as it came through the commit- 
tee process. I say this with the great- 
est deference to Senator DECONCINI. 
He and I have had some dazzling 
scraps in this place—not outside this 
place, except in committee—and I 
have the greatest respect for what he 
does in these issues, especially legal 
issues, Judiciary Committee issues. 
But I think this is a bit of an overreac- 
tion to what is perceived to be a prob- 
lem, and it is not actually a problem. 

I appreciate the support of Chair- 
man Hollis in the committee, who 
opposed this amendment. 

The administration opposes this 
delay, citing the problems I mentioned 
before. There are some serious doubts 
among those who do back the amend- 
ment—I do not speak of Senate col- 
leagues—who have never been of as- 
sistance with regard to the immigra- 
tion bill in any way, and I understand 
that with some of the organizations in 
the United States, but most of the 
business groups have been very sup- 
portive and very helpful. 

The U.S. Chamber of Commerce, the 
National Restaurant Association, the 
major hotel chains, the National Asso- 
ciation of Manufacturers, the Ameri- 
can Retail Federation, the American 


13489 


Federation of Independent Businesses, 
the American Farm Bureau, the Na- 
tional Small Business Federation, and 
many other business groups had an 
opportunity to comment—and did—on 
all these employer conditions. 

So I say—and I come to a conclu- 
sion—that it is very inaccurate to state 
that U.S. employers are unaware of 
the effective date of employer sanc- 
tions or that they did not have full 
participation in the regulation-writing 
process. 

In my time here—and there are Sen- 
ators who have been here much longer 
than I—I have never seen an agency 
that presented its regulations to the 
American public on a draft basis and 
said: “There, you look at them; then 
come back, and then we will go 
through the formal process.” I have 
never seen that in my time in this city. 

On January 20, 1987, the INS re- 
leased the preliminary working drafts 
of the regulations before publication 
in the Federal Register to 6,800 
groups, and I have just named some of 
those. Comments were received on 
that draft from thousands of groups, 
and the stacked comments were 2 feet 
high, whatever that means with re- 
spect to correctness or incorrectness. 

In any event, the proposed regula- 
tions were published in the Federal 
Register on March 19, and over 4,000 
comments were received on employer 
sanctions alone. After publication, 
there has been full engagement and 
full information accorded to the em- 
ployment community. 

If we were to delay this by 4 
months—and that is the essence of 
this amendment—then the INS mate- 
rial that has been sent out, sent to the 
printers May 19, the INS handbook 
containing all employer instructions— 
the INS will then mail the employer 
compliance material to 6.6 million em- 
ployers on the mailing list. This is the 
only opportunity to do it, because we 
have the quarterly employer mailing 
to do. The information would have to 
be printed and mailed commercially at 
great cost—at least $3 million or $4 
million. 

Thus, the effect of the amendment 
would be delayed information to em- 
ployers and new dates. I believe there 
would be much more confusion in the 
employer community, and not less. 

Today, I announce to my colleagues, 
in answering employers, the INS has 
said that the Immigration Service— 
and this was issued today, and I think 
it is very important—will not issue any 
written citations or warnings or take 
any other enforcement action on the 
informational and educational activi- 
ties for failure by employers to have 
completed their required I-9 employee 
work eligibility verification forms 
during the month of June. I think 
that should relieve the employer com- 
munity. That should allay employer 
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fears about insufficient information, 
without disrupting the timetable in 
the bill and the efforts to educate the 
people about the new law. 

I ask unanimous consent to have the 
INS statement printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


STATEMENT OF ALAN C. NELSON 

The Immigration Reform and Control Act 
of 1986, signed into law by President 
Reagan on November 6, 1986, is being imple- 
mented in a gradual, step-by-step manner. 
The next significant step in this implemen- 
tation occurs on June 1, 1987, when the em- 
ployer sanctions provisions of the law go 
into effect as provided by the law. 

In developing the employer sanctions im- 
plementation approach, the Immigration 
and Naturalization Service has emphasized 
employer cooperation and education efforts 
to assure a smooth transition for employers 
to their new responsibilities. 


ACCOMPLISHMENTS 

To date, the Immigration and Naturaliza- 
tion Service has done the following to com- 
municate with employers about this new 
law: 

Held more than 1,000 meetings with em- 
ployers and employer groups to discuss the 
new law; 

Reviewed more than 4,000 written com- 
ments during the two step comment process 
on the implementing regulations; 

Held five nationally covered news confer- 
ences on its provisions; 

Conducted hundreds of interviews with 
the national and local news media and trade 


press; 

Distributed one-half million Employer in- 
formation brochures, and discussed the pro- 
visions of this new law with countless busi- 
nesses at the local level; 

Involved many Employers and labor orga- 
nizations in the detailed review of the I-9 
Form and the Employer Handbook. This in- 
cluded the U.S. Chamber of Commerce, the 
AFL-CIO, and National Manufacturers As- 
sociation. 

I-9 MAILING 

During the month of June, the INS will 
mail to nearly seven million employers both 
the I-9 form and a detailed Handbook con- 
taining instructions for verifying employ- 
ment eligibility and for making a record of 
the verification which will provide complete 
compliance with the law. 

The I-9 form, available through INS of- 
fices and other sources, effective June Ist, 
can be photocopied and used by employers. 
INS plans to provide wide distribution of 
this form during the month of June. 


PHASED-IN APPROACH 

In taking this phased-in approach, the Im- 
migration and Naturalization Service has 
made, and will make, every effort to encour- 
age voluntary compliance among American 
Employers. 

Consistent with this approach, the Immi- 
gration Service will not issue any written ci- 
tations or take any other enforcement 
action, beyond informational and education- 
al activities, for failure by employers to 
have completed the required I-9 employee 
work eligibility verification forms during 
the month of June. This action is being 
taken to ensure that employers have re- 
ceived and reviewed the I-9 form and under- 
stand the required procedures. 


CONGRESSIONAL RECORD—SENATE 


THREE STEPS 

This policy follows a three-step approach 
which is to be pursued by the INS: 

(1) Continued information period to 
assure employers knowledge and compli- 
ance; 

(2) A citation period where employers will 
be issued a citation for “knowingly hiring il- 
legal aliens.” As a basic procedure, citations 
will only be issued after “information con- 
tacts” have been made and indications that 
Employers have received information con- 
cerning their new responsibilities and are 
found out of compliance. 

(3) A graduated scale of penalties will be 
phased in after the employer has been (a) 
informed of the new requirements, (b) pro- 
vided the necessary I-9 forms, and (c) given 
one warning if they are still hiring illegal 
aliens, or are not in compliance with the pa- 
perwork retention requirements. 

This is an important law, both for Em- 
ployers and for America. INS intends to 
make voluntary employer compliance as 
practical as possible. Our continued educa- 
tional efforts during the month of June will 
inform every American employer about this 
law and how it applies to them. 

Mr. KENNEDY. Mr. President, I 
want to join Senator SIMPSON in ex- 
pressing opposition to the proposal by 
my distinguished colleague, Senator 
DECONCINI, because I, too, feel it is un- 
necessary—and at this point in time 
would add to the very confusion he 
seeks to avoid. I also feel it is extreme- 
ly dangerous to open up for amend- 
ment key features of the immigration 
bill we passed last October after 6 ago- 
nizing years of debate. 

I did not vote in favor of the bill at 
that time. But it is now the law of the 
land, and as chairman of the Judiciary 
Subcommittee on Immigration and 
Refugee Affairs, I will see to it that it 
is implemented as Congress intended, 
and assure, through our oversight re- 
sponsibilities, that it is implemented 
effectively and fairly. 

It is in this spirit that the subcom- 
mittee has already held two oversight 
hearings on the implementation of the 
bill. As we all know, Congress gave the 
Immigration and Naturalization Serv- 
ice an enormous task when we enacted 
the Immigration Reform and Control 
Act. It is legislation with far-reaching 
consequences, and which takes us into 
some uncharted waters. It also touches 
every employer and every worker in 
this country. 

It is critically important that there 
be the greatest possible clarity in the 
messages that we and the Immigration 
Service give to employers, particularly 
as we approach the June 1 date when 
employer sanctions become law. 
Therefore, it is my fear that we fur- 
ther confuse the message, rather than 
clarify it, if we shift the rules of the 
game at this late hour, which the 
DeConcini amendment would do. 

Many employers in this country 
have already been told about the new 
law’s provisions—that starting June 1 
they have certain paperwork obliga- 
tions when hiring new employees. In 
the coming days, almost every employ- 
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er in the country will have received a 
packet explaining in simple terms 
their new responsibilities. So by June 
1, most employers should have in their 
mailboxes a fairly complete explana- 
tion of the new requirements. 

Some employers, however, may not 
get the news. Our subcommittee has 
been concerned about this possibility. 
Both Senator Smmpson and I have ad- 
dressed the Immigration Service about 
the manner in which its officers will 
be approaching employer sanctions en- 
forcement over the next 12 months. 

I am convinced, following our hear- 
ings and subsequent discussions with 
INS Commissioner Alan Nelson, that 
the next 12 months will really be an 
extension of the current education 
period—a transition period, if you will, 
between the present and the time next 
summer when the full weight of em- 
ployer sanctions will be put in place. 
Instead of just a 4-month extension, as 
proposed by Senator DeConcrn1, the 
INS is properly exercising its discre- 
tion to permit, in essence, a 12-month 
extension of the education effort. 

As Commissioner Nelson stated to 
me: 

We are fully cognizant of our responsibil- 
ities to educate employers about the law 
and believe that our education program will 
dissipate fears and concerns. Our objectives 
are of an educational rather than a punitive 
nature. For example, during the first ci- 
tation period which extends from June 1. 
1987, through May 31, 1988, we will not even 
issue a warning upon discovery of initial vio- 
lation, if the violation is determined to be 
the result of a misunderstanding of the law. 

And, Mr. President, he has followed 
this statement with other public state- 
ments reinforcing this as INS policy. 

In addressing the needs of employers 
in this careful way, we are also ad- 
dressing the needs of workers. Em- 
ployers are going to discriminate and 
unnecessarily fire employees if there is 
confusion and fear of overenforce- 
ment. We minimize confusion by stick- 
ing to the rules of the game which 
have already been communicated to so 
many employers. And we reduce em- 
ployer fears by treading softly on en- 
forcement. 

I am satisfied with the assurances 
we have received on this issue from 
the Immigration and Naturalization 
Service. And I can assure my col- 
leagues that we will be watching this 
matter carefully within the subcom- 
mittee. As with any major new law, 
there is initially some uncertainty in 
its implementation. I think we all 
knew in passing the Immigration 
Reform and Control Act that this was 
inevitable. But I believe the steps 
which I have mentioned will serve to 
control the chaos. 

I fear the DeConcini amendment 
will merely add to it, especially since it 
is now clear that this supplemental ap- 
propriations bill will clearly not be 
signed into law until well after June 1, 
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making the DeConcini amendment far 
too late to accomplish its objectives— 
objectives which INS is already com- 
mitted to follow in any case. 

The PRESIDING OFFICER. The 
Chair informs Senators that there was 
15 minutes on each side at the begin- 
ning of the debate on the amendment. 

Mr. BYRD. The Senator from Wyo- 
ming has consumed 10 minutes. The 
Senator from Arizona is now recog- 


Mr. DECONCINI. I thank the Sena- 
tor from Wyoming. 

Mr. President, there is no one who 
has worked harder in the area of im- 
migration than the Senator from Wyo- 
ming. He has labored on this issue 
through three Congresses. Though we 
have been on opposite sides of this 
issue, we have joined many times on 
other legislation. I know that our dif- 
ferences here are based on what we 
think the effect of this legislation is. 

I assure the Senator from Wyoming 
that it is not this Senator’s intention 
to attempt to repeal this legislation. 
Though I voted against it and would 
prefer that it not have been passed, it 
is the law. I recognize that, and I un- 
derstand the strong position that the 
Senator from Wyoming feels he must 
take to see that the law be implement- 
ed on precisely the dates and with the 
procedures in the law. 

It is important, Mr. President, to re- 
alize that this law became effective on 
December 1, 1986. When that hap- 
pened, it provided for a 6-month 
period, until June 1, 1987, in which 
there would be a public information 
program sponsored by the INS to 
inform employers as to the signifi- 
cance of the sanctions and what the 
results would be if they did not 
comply with this law, and to inform 
employees who might be caught up as 
being here without proper authority. 

Mr. President, the amendment 
before us simply extends this period of 
time for 4 months—nothing more. 
Why do we do that? 

The Senator pointed out that it was 
not until April 8 that the INS finally 
contracted with a California firm to 
carry a public information program. It 
seems difficult to believe that all 
public information could be put to- 
gether and disseminated to the em- 
ployers of this country by June 1. In 
fact, it cannot. 

I am informed by the Joint Commit- 
tee on Printing that they talked to the 
Immigration and Naturalization Serv- 
ice at 3 o’clock this afternoon and 
were told that the handbook that is to 
be printed has not been approved in 
its final form by INS. So it has not 
been mailed as of today. 

How long is it going to take? There 
are 6.3 million handbooks that are 
going to be mailed to everyone who 
gets an IRS quarterly mailing, and the 
forms will be arriving by June 1 to 
June 10 at the very best. These sanc- 
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tions begin on June 1, 1987. So people 
are going to get this educational infor- 
mation handbook on the very day that 
the bill becomes implemented. 

The Joint Committee on Printing, as 
I have said, has informed me that 
GAO has not even received the final 
form of the book for printing. Current 
plans are to print a million copies and 
mail them to the employers, hopefully 
by express mail, on the 29th of May. 
They do not have them yet. Two mil- 
lion more will be mailed on June 2. 
The Government Printing Office has 
not received the handbook. 

So what we have here is an impossi- 
ble situation in which we are placing 
employers as well as employees. It is 
my hope and earnest belief that we 
would be better served to extend this 
period for 4 months to let that public 
information period play out. 

The Senator from Wyoming says 
that they are going to go lightly, that 
they are only going to look at the For- 
tune 500 companies, and that the em- 
ployees should not worry. We have 
had lawsuits in Texas based on the dis- 
crimination of employers in dismissing 
people because of the fear that they 
might be caught up in those sanctions. 

We have had a court saying employ- 
ers cannot do that. The reason I raise 
that point is just to demonstrate the 
severity of what is going on in this 
country today with employers and em- 
ployees because of not knowing that 
this is the law. I realize it is the law, 
and it is going to come down and come 
down hard on a lot of people. 

There is tremendous support for this 
very, very small extension. I have a 
telegram here. I will ask unanimous 
consent that it be printed in the 
Recorp, along with a letter from the 
American Bar Association. 

There being no objection, the tele- 
gram and letter were ordered to be 
printed in the REcorp, as follows: 

TELEGRAM 

The Immigration Reform and Control Act 
is a complex new law whose employer sanc- 
tions’ provisions are misunderstood by em- 
ployers and the public. The INS has empha- 
sized the need for voluntary compliance 
from employers and the public for the suc- 
cess of sanctions and to reduce discrimina- 
tion. Prior to implementation of employer 
sanctions, Congress mandated a 6-month 
public education campaign to minimize con- 
fusion. This campaign has unfortunately 
just begun. 

The public education campaign is vitally 
important. The following organizations sup- 
port the DeConcini amendment to H.R. 
1827 providing a 4-month extension of the 
n education campaign until October 1. 

American Civil Liberties Union; 

American Immigration Lawyer’s Associa- 
tion; 

American Council on Education; 

i American Council for Nationalities Serv- 
ce; 

American Jewish Committee; 

American Retail Federation; 

American Subcontractors Association; 

Association Builders and Contractors; 
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Association for Regulatory Reform; 

Hebrew Immigrant Aid Society (HIAS); 

Jim Hightower, Commissioner, Texas De- 
partment of Agriculture; 

Hispanic National Bar Association; 

Kmart Corporation; 

League of United Latin American Citizens; 

Luthern Immigration and Refugee Serv- 
ice; 

Mexican American Legal Defense and 
Educational Fund; 

National Association of Latino Elected 
and Appointed Officials; 

National Association of Manufacturers; 

National Council of La Raza; 

National Federal of Independent Business; 

National Food Processors Association; 

National Restaurant Association; 

National Retail Merchants Association; 

Southwest Voter Registration and Educa- 
tion Project; 

The Associated General Contractors of 
America; 

United States Catholic Conference; 

U.S. Chamber of Commerce. 

AMERICAN BAR ASSOCIATION, 
Washington, DC, May 7, 1987. 
Hon. DENNIS DECONCINI, 
Hart Senate Office Building, U.S. Senate, 
Washington, DC. 

DEAR SENATOR DeConcrnt: It is my under- 
standing that the Senate will begin consid- 
eration later today of H.R. 1827, the 1987 
supplemental appropriations bill. On behalf 
of the American Bar Association, I am writ- 
ing to express firm support for your state- 
ment to that bill, extending by four months 
the public education period which precedes 
enforcement of the employer sanctions pro- 
visions of the Immigration Reform and Con- 
trol Act of 1986. 

The American Bar Association has been 
actively involved in every stage of the immi- 
gration reform effort. Although the ABA 
expressed serious reservations regarding the 
effectiveness and wisdom of the employer 
sanctions proposal during consideration of 
IRCA, we are firmly committed to the suc- 
cessful implementation and enforcement of 
the new law. It is precisely because of this 
commitment that the Association regards 
extension of the public education period as 
essential. 

Congress determined that public misun- 
derstanding with regard to the employer 
sanctions provisions was likely, and there- 
fore mandated that the relevant federal de- 
partments and agencies mount a six-month 
public education effort—disseminating in- 
formation regarding sanctions to employers, 
employment agencies, and organizations 
representing employees—before the enforce- 
ment of these provisions. Notwithstanding 
the good intentions of the Immigration and 
Naturalization Service and others, such a 
six-month effort has not taken place. The 
education campaign has been very late, with 
key forms and informational materials only 
now being made available, and the depth of 
public confusion which exists today with re- 
spect to employer sanctions confirms the 
Congressional determination of need for 
adequate education. 

In the opinion of the American Bar Asso- 
ciation, passage of your amendment to delay 
enforcement of sanctions until October 1, 
1987 will not substantively alter law. It will 
simply make possible fulfillment of the 
public education plan already prescribed by 
Congress in IRCA. 

Sincerely, 
Rosert D. Evans, Director. 
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Mr. DECONCINI. Why do all these 
groups support my amendment? Be- 
cause it is going to give a chance to 
have an orderly implementation of 
this very major piece of legislation. 

So I think that it would be most 
helpful if we could adopt this amend- 
ment. 

Mr. President, I support the 4- 
month extension of the public infor- 
mation period prior to imposition of 
the employer sanctions under the Im- 
migration Reform and Control Act of 
1987. At the very outset of my state- 
ment, I want to stress that I take this 
step with no intention of attempting 
to repeal the sanctions provision. I op- 
posed the employer sanctions for 
many years in this body, but I lost 
that fight. My efforts today are not to 
oppose the sanctions, but rather to see 
them implemented fairly, reasonably 
and in an atmosphere of understand- 
ing and cooperation. 

I believe that an extension of the 
public information period is necessary 
for two simple reasons. First, we must 
protect the employees from discrimi- 
nation and disruption of their employ- 
ment. Second, we must protect the em- 
ployers from the confusion and appre- 
hension caused by misinformation and 
no information. The Immigration and 
Naturalization Service has announced 
that it intends to enforce the sanc- 
tions law lightly at first. That will 
tend to help the employers, but it 
leaves the employees at risk. The I-N-S 
has also announced that it will focus 
on “Fortune 500-type companies” at 
the beginning. I don’t think Congress 
intended that the public information 
period it required would consist of 
light enforcement of Fortune 500-type 
companies, 

There is a great deal of evidence of 
general confusion and misunderstand- 
ing concerning the employer sanctions 
provision of the Immigration Act. The 
public information provision of the act 
has not been carried out in the 
manner that Congress intended. Busi- 
ness Week magazine conducted a na- 
tional survey that “found widespread 
evidence that many small and 
medium-sized businesses are firing 
alien workers en masse to escape the 
threat of sanctions .. .” If employers 
had been adequately informed of their 
responsibilities under the act, these 
firings would not have taken place. 
Business Week went on to conclude 
that “I-N-S has complicated matters 
further by failing to mount an effec- 
tive effort to educate the public about 
the law.” 

The Governor’s Task Force on Im- 
migration Affairs in New York has 
found 64 cases of discrimination under 
the Immigration Act. The report at- 
tributes these cases to the absence of 
Federal regulations interpreting the 
act, employer ignorance of the provi- 
sions of the act, the failure of the Jus- 
tice Department to appoint a special 
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counsel, and the delay in the promul- 
gation of guidelines for addressing dis- 
crimination. 

In the United States District Court 
for the Southern District of Texas, 
the League of United Latin American 
Citizens brought suit against a public 
school district to enjoin the district 
from dismissing employees who were 
qualified for legalization. The court 
granted such injunction to protect the 
employees future rights. I bring this 
case up because it should never have 
been necessary. The activity engaged 
in by the employer in this case clearly 
was not contemplated by the act. An 
adequate public information program, 
beginning with the November 6, 1986 
enactment and continuing until and 
after June 1, 1987 would have prevent- 
ed such incidents. 

Instead, we find that the public in- 
formation program is just now begin- 
ning. I do not quarrel with the I-N-S 
decision to focus its attention and re- 
sources on the legalization program. 
Perhaps Congress underestimated the 
difficulty of implementing two such 
programs simultaneously. Whatever 
the reasons for the delay in proper im- 
plementation of the public informa- 
tion period, I believe it is in all of our 
best interest employers, employees, 
the I-N-S and the American people 
that it be properly carried out before 
the sanctions go into effect. 

The I-N-S has contracted with a 
California public relations firm to 
carry out the public information cam- 
paign. The contract was signed on 
April 8, 1987. In other words, the con- 
tract to carry out a 6-months public 
information period was signed 4 
months into the period. 

Final regulations for the employer 
sanctions program were printed on 
May 1, 1987, exactly 1 month before 
they go into effect. Handbooks for em- 
ployers are being written, but are not 
yet available. The forms that employ- 
ers will be required to fill out and keep 
for each employee are not yet avail- 
able. 

The job of preparing for implement- 
ing the employer sanctions provision is 
a very difficult one. I do not mean my 
remarks to be overly critical of 1-N-S’ 
handling of the program. I am simply 
convinced that an orderly implementa- 
tion of the employers sanctions pro- 
gram will not be possible in 1 week. 
Believe that the I-N-S can do a better 
job if they are given 4 more months. 

Let me briefly respond to a few of 
the arguments opponents of the ex- 
tension provision make in attempting 
to strike it. 

They say that the extension sends 
the wrong message to employers and 
illegal aliens. I believe that we send 
the wrong signal by implementing a 
penalty system before we are prepared 
when the people affected by it do not 
understand it, and in conjunction with 
another complex system which by all 


May 21, 1987 


accounts also has had its problems in 
getting off the ground. Let us keep in 
mind that the extension provision 
does not delay the date on which it 
became illegal to knowingly hire an il- 
legal alien. It became illegal to know- 
ingly hire an illegal alien on November 
6, 1986. If the extension provision is 
enacted, it will be just as much a viola- 
tion to knowingly hire an illegal alien 
between June 1, 1987 and September 
30, 1987 as it was for the 6-month 
period ending May 30, 1987. After Oc- 
tober 1, the employer would be subject 
to sanctions for knowingly hiring an il- 
legal alien during this entire 10-month 
period. 

Another argument made by the op- 
ponents of the extension is that it un- 
dermines the balance between enforce- 
ment and legalization. I would say 
again that the extension provision 
does not delay the date on which it 
became a violation to knowingly hire 
an illegal alien. The provision will not 
further encourage illegal immigration 
because an individual arriving now will 
not be eligible for legalization and will 
subject an employer, after October 1, 
to sanctions if knowingly hired. The 
fact is that our immigration policy has 
always had an imbalance between en- 
forcement and our knowing accept- 
ance and dependence on illegal aliens, 
If this act corrects this imbalance, let 
us do it properly. 

Finally, opponents argue that there 
is no justification for the delay. They 
argue that I-N-S is prepared and that 
employers are prepared. I-N-S did not 
issue final regulations until May 1. 
Forms are not ready for instruction 
and assistance to employers. Seminars 
and counsel by I-N-S have not yet 
begun. It is instructive to read careful- 
ly the list of organizations and compa- 
nies that support the extension. These 
groups, who we will be relying on in 
the future to enforce our immigration 
laws instead of I-N-S, do not feel they 
are ready yet. The national association 
of manufacturers, the chamber of 
commerce, and other business associa- 
tions report widespread confusion and 
misinformation among their members. 

While the act required a 6-month 
public information period, that educa- 
tion period has in fact, just begun. 

I would be glad to yield at this time 
to my colleague from Arizona, Senator 
McCann, for 2 minutes. 

Mr. McCAIN. I thank my colleague 
from Arizona, Senator DeConcini, the 
senior Senator from Arizona for intro- 
ducing this amendment. 

Mr. President, when we passed the 
Immigration Reform Act after 4 years 
of extremely contentious and divisive 
debate in both Houses of Congress, we 
all hoped this issue would be put 
behind us. 

I share the view of my distinguished 
colleague from Wyoming that all of us 
did not choose to revisit this issue at 
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any time soon. But I think that it is 
important to point out here that when 
we passed the Immigration Reform 
Act we made certain provisions to 
ensure that there was an educated 
public, educated group of Americans 
on what exactly this bill meant to 
both employers and employees under 
this immigration reform bill. 

To safeguard against action which 
would be either discriminatory or 
unfair to either of those groups, we 
have incorporated into the bill various 
provisions to ensure that our concerns 
would be adequately addressed, but 
one such provision has not received 
congressional intent, and I am speak- 
ing, Mr. President, that it was of vital 
importance in the provisions that were 
to include a 6 months’ education 
period on the employer sanctions pro- 
vision because of the civil and criminal 
penalties that our Nation’s employers 
would incur from employing illegal 
aliens. 

As my colleague from Arizona point- 
ed out, there has been no action taken 
to provide this information to the 
American people. Indeed, efforts have 
been made but when you look at the 6- 
month commitment that was supposed 
to be made as opposed to what is actu- 
ally taking place, there is confusion, 
there is ignorance, and there is misun- 
derstanding throughout the Nation, 
particularly in the Southwest, where 
this immigration law most applies and 
we need, I believe, a brief 4-month res- 
pite to provide those citizens with a 
kind of information they need in order 
that the Immigration Reform Act can 
be properly carried out in fairness to 
all of our citizens. 

I appreciate the efforts of my col- 
leagues from Arizona on this very im- 
portant point. 

I might add this does nothing to this 
bill except give a 4-month breathing 
period, one that I think is deserved by 
both employers and employees. 

Mr. President, our Nation’s immigra- 
tion problems are back on Congress’ 
front burner. At a time when we are 
embarking upon our country’s most 
ambitious, but justifiably moral, legal- 
ization program, it is necessary for 
Congress to once again address an in- 
excusable situation. 

We are all well aware of the trials 
and tribulations endured during our 4 
year debate on the contentious immi- 
gration reform measure. But I believed 
then, as I believe now, that our immi- 
gration policy and the laws which ef- 
fectuated this policy were in dire need 
of immediate reform. 

Those involved in the effort to 
revamp our immigration policy had 
many varying reasons for doing so, 
however, we all agreed on a basic 
premise—institutionalized discrimina- 
tion as a result of our efforts was un- 
acceptable. We did not want our Na- 
tion’s predominantly receptive atti- 
tudes toward immigrants to give way 
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to imagined evils and ambivalent xeno- 
phobic views. To safeguard against 
such action we incorporated into the 
immigration reform initiative various 
provisions to ensure that our concerns 
would be adequately addressed. But 
one such provision has not achieved 
congressional intent. 

Congress felt that it was vitally im- 
portant to include a 6-month educa- 
tion period on the employer sanctions 
provision because of the evil and crimi- 
nal penalties our Nation’s employer's 
would incur for employing illegal 
aliens. But the public information pro- 
gram Congress envisioned has not yet 
come to fruition. I acknowledge that 
some information has been disseminat- 
ed to the public. However, I do not be- 
lieve we have attained nationwide, a 
program that clarifies the misunder- 
standing, confusion, and incertitude 
that exists in our business community 
regarding employer sanctions and the 
role of employers under the new law. 
Indeed, the campaign the INS had 
proposed is still on the drawing board. 

I did not support the employer sanc- 
tions provision to the Immigration 
Reform Act, but now that it is law, it 
must be enforced. However, when en- 
forcing this provision we want to make 
absolutely sure that we penalize those 
deliberately violating the law and not 
get bogged down harrassing those who 
do not comprehend the law’s applica- 
tion. That is why we must extend by 
at least 4 months the public informa- 
tion period of the employer sanctions 
provision. We must provide our Na- 
tion’s business community with suffi- 
cient time to understand their respon- 
sibilities under the new law. This will 
help ensure a smoother transition into 
the sanctions era. 

In closing, let me reiterate what 
most of you know. There are many 
pressures in Mexico, Central America, 
and other countries that impel illegal 
immigrants toward the United States. 
A climate of political uncertainty and 
endemic fear concerning the future 
precipitates a continuous migration of 
people who seek freedom and the eco- 
nomic benefits our great Nation has to 
offer. Until we solve these conditions, 
we will not solve our country’s illegal 
immigration problems. But we can 
eliminate the many problems igno- 
rance creates by supporting the 
amendment to extend the public edu- 
cation period. 

Mr. DECONCINI. Mr. President, I 
thank the Senator from Arizona for 
his support and leadership in the area. 
I talked to this Senator from Arizona. 
He opposed this legislation when it 
was before the House. He, like myself, 
is not trying to kill or diminish the ca- 
pability of this becoming law. We are 
trying to make it in a very orderly 
fashion. 

I yield 2 minutes to my distinguished 
senior Senator from New Mexico. 
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Mr. DOMENICI. I thank my friend 
from Arizona. 

Mr. President, I rise to support the 
DeConcini employer sanctions provi- 
sion in the supplemental appropria- 
tions bill. I joined with my good 
friend, the distinguished senior Sena- 
tor from Arizona [Mr. DeConcini], in 
offering this provision in committee. I 
also am a cosponsor with the Senator 
from Arizona of S. 1083, a free-stand- 
ing bill which is identical to the 
DeConcini employer sanctions provi- 
sion. 

This provision would extend the 
public education period prior to the 
implementation of the employer sanc- 
tions provision of the Immigration 
Reform and Control Act of 1986 for 4 
months. Such an extension is essential 
to assure even a measure of fairness 
under what is really a bad law. 

Let me emphasize that this is not a 
discussion on the merits of the Immi- 
gration Act. I opposed the enactment 
of the Immigration Act, but that is not 
the issue here, as the provision ex- 
tending the education period does not 
substantively alter the law. The point 
that needs to be addressed is that ex- 
tension of the education period is a 
matter of simple fairness. Employers 
must comply with the provisions of 
the Immigration Act mandating that 
they verify the legal status of all new 
hires of June 1. The employers, how- 
ever, haven’t been provided with the 
information and the forms to fulfill 
their legal obligations yet, and the Im- 
migration and Naturalization Service 
[INS] has not conducted an adequate 
education program on the employer 
sanctions provision, as required by law. 

Therefore, rather than penalize em- 
ployers for the delays in providing the 
forms and information necessary to 
meet the requirements of the Immi- 
gration Act, we should extend the edu- 
cation period to give INS more time to 
educate employers and the general 
public on the requirements of the act. 

Last year, I declined to support the 
Immigration Act for several reasons. 
First, I thought that it was improper 
for the Federal Government to place 
employers in a position where they 
had to enforce the immigration laws 
of the country. 

Second, I was concerned that in- 
creased discrimination againat Hispan- 
ics might result from the employer 
sanctions provision. 

Third, I believed the act would not 
halt the flow of illegal immigration to 
the United States because it failed to 
address the cause of illegal immigra- 
tion: the lack of adequate jobs in the 
developing countries of the world. 

Finally, I believed that the bill 
would have a devastating effect on the 
agricultural interests in this country, 
failing as it did to assure an adequate 
supply of workers at harvest time. 
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It does not please me to say this, but 
events since the bill became law have 
demonstrated the validity of my con- 
cerns: 

We have seen an industry spring up 
to provide phony documents to per- 
sons seeking amnesty. We have seen 
employers fire illegal aliens, even 
when the act stated clearly that per- 
sons already employed could keep 
their jobs. We have seen allegations of 
discrimination because of the act. We 
have seen illegal immigration continue 
across our borders. We have seen the 
future of some agricultural interests 
threatened because our seasonal agri- 
cultural worker provisions in the law 
fail to work for them. 

Some changes must be made in this 
law. Last month, I addressed myself to 
the draft regulations proposed by the 
Department of Agriculture on the 
Special Agricultural Workers Program 
and the need for the Department to 
reevaluate them. Earlier this week, I 
wrote to the Secretary of Labor ex- 
pressing my opposition to portions of 
the regulations issued to implement 
the H-2A program under the Immigra- 
tion Act because they would devastate 
agriculture in this country. Additional 
areas require attention. 

One is the effective date for imple- 
menting the employer sanctions provi- 
sion of the act. A first offense under 
the act makes an employer who know- 
ingly hires illegal aliens subject to a 
fine of up to $2,000 per illegal alien 
hired. Employers are also required to 
keep records on all employees hired 
after December 1, 1986. Failure to do 
this properly can result in a $1,000 
fine. 

Because of the heavy fines that can 
be levied, the act included a 6-month 
education period, during which no en- 
forcement actions could take place. 
During this time, which ends on June 
1, the Government was to distribute 
forms and information to employers, 
and conduct a public education pro- 
gram about the employer sanctions 
provisions. 

So far, the education effort has been 
inadequate. The Immigration and Nat- 
uralization Service [INS] was to send 
employers a handbook explaining the 
employer sanctions provision, plus 
copies of all the necessary forms, but 
has yet to do so. The I-9 employment 
eligibility verification forms won’t be 
made out to employers until June 1 at 
the earliest, and it will take 20 days to 
mail the forms to all employers. 

In addition, the final regulations and 
forms to implement the employer 
sanctions provision were just pub- 
lished less than a month ago. Because 
of the delay in issuing the final regula- 
tions on the employment of unauthor- 
ized aliens, the new procedure for veri- 
fying the status of new hires are not 
completely clear nor understood by 
most employers. 
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The INS admits that a great deal of 
ignorance exists about these provi- 
sions of the act. 

So what should we do? I really do 
not blame INS for the problem; they 
have done a reasonable job under very 
difficult circumstances. But the effort, 
sadly, has been inadequate. The em- 
ployers of this Nation should not be 
held accountable for that. 

One key way to ease this situation 
would be to extend that education 
period—a period that really has yet to 
begin—through September. A 4-month 
extension would give the INS the time 
it needs to develop and distribute ma- 
terials that explain just what the law 
does, and what employers must do to 
adjust to these important require- 
ments. 

Such a solution won't solve the basic 
problem, but it will ease the difficul- 
ties. For this reason, I support the pro- 
vision extending the education period 
under the Immigration Act. This pro- 
vision is also supported by the Ameri- 
can Bar Association, the American 
Civil Liberties Union, the League of 
United Latin American Citizens, the 
Mexican American Legal Defense and 
Educational Fund, the National Asso- 
ciation of Manufacturers, the National 
Federation of Independent Business, 
and the U.S. Chamber of Commerce, 
as well as 22 other national legal, civil 
rights, church, and business organiza- 
tions. 

Mr. President, clearly those of us 
who support this 4-month extension 
do so because it is a matter of simple 
fairness. 

Under the immigration bill, we have 
6 months before we start to implement 
the employer sanctions provision. The 
law is eminently clear. The reason for 
the 6-month education period is be- 
cause a lot of work had to be done. 
Thousands and thousands of Ameri- 
can employers, large and small, had to 
find out what the rules were. We were 
indeed very specific. We said the INS 
had to do certain things so that em- 
ployers would know what the rules 
were. 

It is very difficult to know who is 
and who is not a legal employee. This 
is a total change in the workplace for 
many employers and employees. 

The Immigration Service is not to be 
blamed. They have been so busy that 
as of June 1, the date that the 6- 
month education period is supposed to 
lapse, the information will not even be 
mailed to employers. 

We are asking nothing more than 
what is fair for thousands and thou- 
sands of small and large business 
owners and employees. Thus we ask 
for 4 months’ delay just as simple as 
that, urging that all the information 
and education possible get out there, 
that the rules get put in concrete so 
everybody knows what they are. 

I know that employers are not going 
to get fined in the interim, but what 
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businessman or woman wants to get a 
citation even if it does not carry a fine 
when they have hardly had enough 
time to be educated about the rules 
and regulations and certainly have not 
gotten the information that we con- 
templated they would receive under 
this law. 

I hope the Senate will leave this pro- 
vision in this bill. 

I thank my friend from Arizona. 

Mr. DECONCINI. How much time 
does the Senator from Arizona have? 

The PRESIDING OFFICER. The 
Senator from Arizona has about 3% 
minutes remaining. 

Mr. DECONCINI. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. Mr. President, how 
much time is remaining to this side? 

The PRESIDING OFFICER. About 
4% minutes remaining. 

Mr. SIMPSON. I yield 3 minutes to 
the Senator from Texas. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I re- 
member in the waning hours of the 
Senate in October 1986 I fought 
against this bill and if others had 
joined me at that time, it would not be 
the law of land today. But it is the law 
of the land. 

All over our country hundreds of 
thousands of people are applying for 
amnesty and they are getting amnes- 
ty. 

Now, this was a two-part deal. One 
was that we set out certain criteria for 
qualifications for amnesty and the 
other was we set out employer sanc- 
tions for knowingly hiring illegal 
aliens and we set out a timetable. 

And now as the bill is going into 
effect, as people are lining up getting 
amnesty, we are in the process of now 
extending the deadline in terms of em- 
ployer sanctions coming into effect. 

I remind my colleagues it is not a 
case of anybody being fined for a 
single infraction today or tommorrow 
or next month or in fact 12 months 
from today. 

Now, if we are going to start out this 
law, this very difficult law, by chang- 
ing the dates, by putting off having to 
deal with the realities of the law, I 
submit that we are not going to get 
the job done. 

Finally, I think it is very important 
that we recognize that there are prob- 
lems with this law. This law needs to 
be changed. We do not have a work- 
able agricultural worker program. We 
need a new H-2 program to allow 
people to come into the country under 
reasonable circumstances to work in 
agriculture. And to simply extend the 
deadline is, I submit, an open invita- 
tion to when we come back to try to 
correct what is a flawed law, for 
people to say, Lock, we have already 
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given you an extension; now we are 
going to enforce the law.” 

So this was a dual-track process. We 
have started down the road to amnes- 
ty. I think to back up now on our com- 
mitment to employer sanctions and to 
the enforcement of that law is a mis- 
take. 

We have over a year during which 
people are going to get warnings. 
What we need to be doing is looking at 
this bill and making changes in law, 
not delaying implementation but 
changing the law to get a workable H- 
2 program in agriculture, to make this 
thing function. 

I think it would be a mistake to start 
backing up on half of the law, the half 
that was supported by the American 
people. General blanket amnesty was 
never supported by the American 
people. I would doubt a third of the 
American people supported it, but it 
was accepted as part of the process of 
getting what most people did support 
and that is enforcement of the law in 
terms of hiring illegal aliens. 

If the law is wrong let us change the 
law, and I am in favor of doing that, 
especially in the area of agriculture. 

But let us not start backing up on 
the timetable when half the law is in 
effect, when amnesty is being granted. 
Let us not back away from enforce- 
ment. 

I urge my colleagues to vote to sus- 
tain the point of order that this is in 
fact legislation on an appropriation 
bill. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

The Senator from Wyoming has 1 
minute remaining. The Senator from 
Arizona has 3% minutes remaining. 

Mr. SIMPSON. Mr. President, let me 
just summarize. That was a powerful 
statement of the Senator from Texas. 
It is kind of a rerun for me. 

Senators who are speaking on this 
issue never supported this bill at any 
time. Here we go again. It is on the 
books. You have never had better 
oversight in your life in the U.S. Con- 
gress. All the players are still here. 
Representatives RODINO, FISH, LUN- 
GREN, MAZZOLI, SCHUMER, BERMAN; Sen- 
ators SIMPSON, KENNEDY, SIMON. We 
are all here. We are not going to see 
this crumble. 

But I guess I think somewhere in 
the debate they miss the point of what 
has happened today with the INS. 

I have submitted into the RECORD 
that the Immigration Service will not 
issue any written citations or warnings 
or take any other enforcement action 
and that will be during the month of 
June so employers are completely off 
the hook if they fail to complete I-9 
employee work eligibility verification 
forms. Informational and educational 
activities will be pursued. 

I ask unanimous consent to print in 
the Recorp the Legislative Alert of 
the AFL-CIO supporting my position. 
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It would be absurd to allow the most 
unpopular part of the bill to go for- 
ward and the most popular part of it 
to suddenly stall in high center. It 
cannot work. This is not an extension 
of education.” This is a delay in en- 
forcement. Nothing more. 

The INS has said that they would be 
very careful on employer discrimina- 
tion. That is one we have heard for- 
ever. If employer discrimination takes 
place under this bill, the bill will be 
sunsetted. We cannot do any better 
than that. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Is the Senator seeking unanimous 
consent to add in the Record that 
data? 

Mr. SIMPSON. I made that request. 

There being no objection, the data 
were ordered to be printed in the 
ReEcorp, as follows: 

AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR- 
GANIZATIONS, 

Washington, DC, May 7, 1987. 

Dear Senator: As the Senate considers 
H.R. 1827, the FY 1987 Supplemental Ap- 
propriations bill, we urge your support for 
an amendment by Senator Simpson to 
delete from the bill an extension of the time 
period before employers are required to 
verify the employment eligibility of their 
workers under the terms of the Immigration 
Reform and Control Act of 1986. 

As the law stands now, employers, on June 
1, 1987, will be subject to, first, citation and 
then, civil penalty if they knowingly hire 
persons not legally authorized to work in 
the U.S. This issue of employer sanctions 
was debated by Congress for more than 6 
years before it was finally adopted by the 
99th Congress. U.S. employers have known 
since the law went into effect on November 
6, 1986 that it was unlawful to hire undocu- 
mented workers. They were given a six- 
month education and adjustment period 
under the law. That period of adjustment 
ends on June 1. There is no evidence that 
would indicate that the Nation’s employers 
are not ready to abide by the terms of the 
statute. In fact, an extension of this adjust- 
ment time could send the wrong message 
and weaken the resolve of some to live 
under the terms of this law. 

We appreciate your attention to this issue. 

Sincerely, 
ROBERT M. MCGLOTTEN, 
Director, Department of Legislation. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
want to respond to finish that up. I 
again say there is no one who worked 
as hard as the Senator from Wyoming 
to see that this law is the law today. 

It is not the intent of this Senator or 
anyone else who spoke here that I 
have spoken to that they do not want 
the law to be implemented. What we 
would like to do is ease the time and 
provide for a true public information 
period of time where people can be 
educated. 

The junior Senator from Texas said 
if we just joined him. I was there. I 
was there joining him in opposition to 
this. Right today it is illegal for an em- 
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ployer to hire someone. That is the 
law today. 

That is the law today. It is already 
in effect. We have a public informa- 
tion period until June 1 when there 
will be no citations and no sanctions 
imposed. And now we have the word of 
INS. I am not here to criticize and tear 
down the INS, but I must say I would 
much rather see the law very clear 
and say that there are 4 months or 
until October until the INS can go out 
there and impose sanctions. 

How would you like to be a busines- 
sperson and have sanctions against 
you? Do you think that would not 
hurt your business, particularly when 
you have not even received the hand- 
book that will tell you what the law is 
and how you will go about complying 
with that law. 

It will not be until well into June, 
after the effective date of these sanc- 
tions, before these handbooks and in- 
formation are available to employers. 

So I implore my colleagues that this 
is not an effort to undo the fine work 
the Senator from Wyoming has done 
and labored through many Congress- 
es. It is merely to grant fairness, be- 
cause the INS is unable to get the edu- 
cation out to provide a public informa- 
tion period until June 1; that is, the 
handbooks and information are not 
even available today. 

This would merely extend that 4- 
month period when people would have 
some idea of what the law is and what 
the effectiveness of this law would be. 
The law is going to come on, and all 
we are asking is for fairness. I think 
that is something that this body could 
easily accept. 

Mr. President, I am ready for a vote. 
Would the Senator from Wyoming 
care to just have an up or down vote 
on the amendment? 

Mr. SIMPSON. Mr. President, origi- 
nally, I intended to make the point of 
order that the committee amendment 
would have violated rule XVI and that 
it was legislation on an appropriation 
bill. But I believe, under the form of 
the amendments presented by the 
committee, that, under the time agree- 
ment, that would not lie. So I think 
this would be then the vote on the 
amendment—and I would intend to 
vote no—and it will appear to our col- 
leagues in that form. 

Mr. DeCONCINI. A parliamentary 
inquiry on whatever time I have left, 
if the Senator would yield. We are 
going to have an up-or-down vote, yea 
or nay. If you support the position of 
the Senator from Arizona, you vote 
yea. If you oppose it and support the 
Senator from Wyoming’s position, you 
vote no. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Hand- 
book for Employers be printed in the 
Record. That has been issued. 
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There being no objection, the hand- 
book was ordered to be printed in the 
Recor, as follows: 


HANDBOOK FOR EMPLOYERS 


INSTRUCTIONS FOR COMPLETING FORM I-9 (EM- 
PLOYMENT ELIGIBILITY VERIFICATION FORM) 


To American Employers: When the Con- 
gress passed and the President signed into 
law the Immigration Reform and Control 
Act of 1986, the result was the first major 
revision of America’s immigration laws in 
decades. The new law seeks to preserve jobs 
for those who are legally entitled to them: 
American citizens and aliens who are au- 
thorized to work in our country. 

The Immigration and Naturalization Serv- 
ice is responsible for implementing this new 
law. Public cooperation is crucial to the suc- 
cess of this national effort. 

Put briefly, the laws says that you should 
hire only American citizens and aliens who 
are authorized to work in the United States. 
You will need to complete and retain a one 
page form (I-9) contained in this packet, 
which verifies employment eligibility of 
anyone hired after November 6, 1986. 

We have worked to make the process as 
simply as possible. This handbook provides 
a step-by-step explanation of what you must 
do. We hope you will find it helpful. 

All Americans stand to benefit from the 
successful implementation of the Immigra- 
tion Reform and Control Act. We seek your 
cooperation. 


PART ONE—WHY EMPLOYERS MUST VERIFY 
EMPLOYMENT ELIGIBILITY OF NEW EMPLOYEES 


The Immigration Reform and Control Act 
of 1986 is the most comprehensive reform of 
our immigration laws since 1952. In recent 
years, our nation has been increasingly af- 
fected by illegal immigration. This law, 
passed by Congress through a bipartisan 
effort, preserves our tradition of legal immi- 
gration while closing the back door to illegal 
entry. By combining prohibitions against 
employing illegal entrants with increased 
border enforcement, the law represents a 
step forward in the effort to secure our na- 
tion’s borders. 

Employment is the magnet that attracts 
persons to come to or stay in the United 
States illegally. The purpose of the new law 
is to remove the magnet by requiring em- 
ployers to hire only citizens and aliens who 
are authorized to work here. 

This new law was strongly supported by 
the American public. Employers will want to 
join the effort to protect our heritage of 
legal immigration and to preserve jobs for 
those who are legally entitled to them. This 
cooperation will make jobs available to 
American citizens and to aliens who are au- 
thorized to work in our country. It also can 
be a means to help people get off welfare 
and into jobs. The law deserves your sup- 
port. 

The Form I-9 has been developed for veri- 
fying that persons are eligible to work in 
the United States. The following instruc- 
tions will help you assess your responsibil- 
ities for completing the Form and under- 
standing the law. 

The law requires you as an employer to do 
five things: 

1. Have your employees fill out their part 
of the Form I-9 when they start to work. 

2. Check documents establishing employ- 
ees’ identity and eligibility to work. 

3. Properly complete the Form I-9. 

4. Retain the Form for at least three years 
(if you employ the person for more than 
three years, you must retain the Form until 
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one year after the person leaves your em- 
ployment. 

5. Present the Form for inspection to an 
INS or Department of Labor (DOL) officer 
(you will be given at least three days’ ad- 
vance notice). 

PART TWO—WHEN YOU MUST COMPLETE FORM 

10 

If you employ persons to perform labor or 
services in return for wages or other pay, 
you must complete form I-9 for: 

Persons hired after May 31, 1987. For 
these employees, you must complete a Form 
I-9 within three business days of the date of 
the hire. (If you employ the person for less 
than three days, you must complete the 
Form I-9 before the end of the employee's 
first working day.) 

Persons hired between November 7, 1986 
and May 31, 1987. For these employees, you 
must complete Form I-9 before September 
1, 1987. 

Note: If you employ people for domestic 
work in your private home on a regular 
(such as weekly) basis, these requirements 
also apply to you. 

You do not need to complete form I-9 for: 

Persons hired before November 7, 1986. 

Persons hired after November 6, 1986, who 
left you employment before June 1, 1987. 

Persons you employ for domestic work in 
a private home on an intermittent or spo- 
radic basis. 

Persons who provide labor to you who are 
employed by a contractor providing contract 
services (e.g., employee leasing). 

Persons who are independent contractors. 

Persons who are self-employed do not 
need to complete Form I-9. 


PART THREE—HOW TO COMPLETE FORM I-9 


Form I-9 contains two sections. The em- 
ployee completes the first section (Steps 1, 
2, and 3). If a preparer or translator assists 
the individual, he or she completes Step 4. 
The second section (Steps 5 and 6) should 
be completed by the employer. 

When completing the Form I-9, the em- 
ployee will need to provide a document or 
documents that establish identity and em- 
ployment eligibility. Some documents estab- 
lish both identity and employment eligibil- 
ity. These documents appear in List A on 
the bottom half of the Form. Other docu- 
ments establish identity alone (List B) or 
employment eligibility alone (List C). If the 
person does not provide a document from 
List A, he or she must produce one from 
List B and one from List C. A complete list 
of acceptable documents appears in Part 
Nine. 

The employer should review the docu- 
ment or documents provided by the person. 
Documents should appear to be genuine and 
to relate to the individual. 

If employees cannot complete Section 1 by 
themselves or need the Form translated, 
someone may assist them. The preparer or 
translator should read the Form to the em- 
ployee, help with Step 1 and Step 2 as 
needed, have the employee sign or mark the 
Form, and follow Step 4. 

If an employee indicates that he or she in- 
tends to or has applied for legalization. Spe- 
cialization Agricultural Worker (SAW), or 
Cuban/Haitian entrant status, the employ- 
ee is covered by a “special rule” and the em- 
ployer should follow the instructions on 
page 4. 

If a minor (under age 16) cannot produce 
a List A document or one of the identity 
documents listed in Part Nine (List B), he or 
she is exempt from producing one if: (1) a 
parent or legal guardian completes Section 1 
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and writes in the space for the minor’s sig- 
nature the words, “minor under age 16;” (2) 
the parent or legal guardian completes the 
“Preparer/Translator Certification;” and (3) 
the employer writes in Section 2 the words, 
“minor under age 16” under List B in the 
space after the words “Document Identifica- 
tion #.” If this procedure is followed, the 
minor must still produce a List C document 
showing employment eligibility. 

Section 1: To be completed by the employ- 
ee: 

(Material not reproducible in the Recorp.) 


Section 2: To be completed by the employ- 
er: 


(Material not reproducible in the RECORD.) 


How to fill out form 1-9 if the special rule 
applies: 

The new immigration law also provides 
that certain qualified aliens who have re- 
sided illegally in the United States can le- 
galize their status. In order to legalize their 
status, aliens must apply under the legaliza- 
tion, Special Agricultural Worker (SAW), or 
Cuban/Haitian entrant programs. 

Employers may hire applicants or pro- 
spective applicants for legalization, SAW, or 
Cuban/Haitian intrant status. Until Sep- 
tember 1, 1987, these applicants are covered 
by a “special rule” that authorizes them to 
work without providing employment eligi- 
bility documents. Special rule“ employees 
will need to fill out the I-9 as shown below 
and provide one of the specified documents 
that establish identity (see List B in Part 
Nine). The employer should review the iden- 
tity document. It should appear to be genu- 
ine and to relate to the individual. 

After September 1, 1987, the “special 
rule” expires, and these applicants will need 
to show a work authorizatoin document to 
be hired or to continue to work. Employers 
must update the Form I-9 by recording the 
work authorization. 


(Material not reproducible in the RECORD.) 
Employment eligibility verification (Form 
I-9) 


(Material not reproducible in the RECORD.) 
Employment Eligibility Verification 

Notice: Authority for collecting informa- 
tion on this form is Title 18, United States 
Code, Section 1324A, which requires em- 
ployers to verify employment eligibility of 
individuals on a form approved by the At- 
torney General. This form will be used to 
verify the individual’s eligibility for employ- 
ment in the United States. Failure to 
present this form for inspection to officers 
of the Immigration and Naturalization Serv- 
ice or Department of Labor within the time 
period by regulation, or improper comple- 
tion or retention of this form, may be a vio- 
lation of the above law and may result 
money penalty. 


Section 1. Instruction to Employee/Prepare 
for completing form 

Instructions for the employee: 

All employees, upon being hired, must 
complete Section 1 of this form. Any person 
hired after November 6, 1986 must complete 
this form. (For the purpose of completion of 
this form the term “hired” applies to those 
employed, recruited or referred for a fee.) 

All employees must print or type their 
complete name, address, date of birth, and 
Social Security Number. The block which 
correctly indicates the employee’s immigra- 
tion status must be checked. If the second 
block is checked, the employee's Alien Reg- 
istration Number must be provided. If the 
third block is checked, the employee's Alien 
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Registration Number or Admission Number 
must be provided, as well as the date of ex- 
piration of that status, if it expires. 

All employees whose present names differ 
from birth names, because of marriage or 
other reasons, must print or type their birth 
names in the appropriate space of Section 1. 
Also, employees whose names after 
employment verification should report 
these changes to their employer. 

All employees must sign and date the 
form. 

Instructions for the preparer of the form, 
if not the employee: 

If a person assists the employee with com- 
pleting this form, the preparer must certify 
the form by signing it and printing or 
typing his or her complete name and ad- 


Secton 2. Instructions to Employer for 
completing this form 


(For the purpose of completion of this 
form, the term “employer” applies to em- 
= and those who recruit or refer for a 
ee.) 

Employers must complete this section by 
examining evidence of identity and employ- 
ment eligibility, and; checking the appropri- 
ate box in List A or boxes in both Lists B 
and C; recording the document identifica- 
tion number and expiration date (if any); re- 
cording the type of form if not specifically 
identified in the list; signing the certifica- 
tion section. 

Note: Employers are responsible for rever- 
ifying employment eligibility of employees 
whose employment eligibility documents 
carry an expiration date. 

Copies of documentation presented by an 
individual for the purpose of establishing 
identity and employment eligibility may be 
copied and retained for the purpose of com- 
plying with the requirements of this form 
and no other purpose. Any copies of docu- 
mentation made for this purpose should be 
maintained with this form. 

Name changes of employees which occur 
after preparation of this form should be re- 
corded on the form by lining through the 
old name, printing the new name and the 
reason (such as marriage), and dating and 
initialing the changes. Employers should 
not attempt to delete or erase the old name 
in any fashion. 

Employers may photocopy or reprint this 
form as necessary. 

Retention of Records. 

The completed form must be retained by 
the employer for: three years after the date 
of hiring; or one year after the date the em- 
ployment is terminated, whichever is later. 

PART FOUR—UNLAWFUL DISCRIMINATION 

The new immigration law also prohibits 
discrimination. Under this law, if you have 
four or more employees, you may not dis- 
criminate against any individual (other than 
an unauthorized alien) in hiring, discharg- 
ing, or recruiting or referring for a fee be- 
cause of that individual's national origin or, 
in the case of a citizen or intending citizen, 
because of his or her citizenship status. 

Title VII of the Civil Rights Act of 1964 
and the remedies against discrimination it 
provides also remain in effect. Title VII pro- 
hibits discrimination against any individual 
on the basis of national origin in hiring, dis- 
charge, recruitment, assignment, compensa- 
tion, and other terms and conditions of em- 
ployment with respect to employers subject 
to its coverage. Claims of national origin dis- 
crimination against employers with fifteen 
or more employees should be filed with the 
zoom Employment Opportunity Commis- 

n. 
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Under the new immigration law, charges 
of national origin discrimination against em- 
ployers with four through fourteen employ- 
ees and charges of citizenship discrimina- 
tion against employers with four or more 
employees should be filed with the Office of 
Special Counsel in the Department of Jus- 
tice. Discrimination charges may be filed 
either by persons who believe they were dis- 
criminated against in employment on the 
basis of national origin or citizenship status 
(or by a person on their behalf) or by INS 
officers who ave reason to believe that dis- 
crimination occurred. Discrimination 
charges must 1— filed within 180 days of the 
discriminatory act. The Office of the Spe- 
cial Counsel will notify the employer by cer- 
tified mail within ten days upon receipt of a 
charge of discrimination. After investigating 
the charge, the Special Counsel may file a 
complaint with an administrative law judge. 
If the Special Counsel does not file a com- 
plaint within 120 days of receiving the 
charge, the person making the charge 
(other than an INS officer) may initiate 
filing a complaint with an administrative 
law judge. The administrative law judge will 
conduct a hearing and issue a decision. 

Employers found to have engaged in dis- 
criminatory practices under the new immi- 
gration law will be ordered to stop the pro- 
hibited practice. They may also be ordered 
to hire, with or without back pay, individ- 
uals directly injured by the discrimination; 
pay a fine of up to $1,000 for each individual 
discriminated against (up to $2,000 for each 
such individual in cases of employers previ- 
ously fined); and keep certain records re- 
garding the hiring of applicants and em- 
ployees. If a court decides that the losing 
party's claim has no reasonable basis in fact 
or law, the court may award attorneys’ fees 
to prevailing parties other than the United 
States. 

For more information concerning the anti- 
discrimination section of the new immigra- 
tion law, write the Office of the Special 
Counsel for Immigration-Related Unfair 
Employment Practices, P.O. Box 65490, 
Washington, D.C. 20035-5490. 

For more information on Title VII and 
policies and procedures of the Equal Oppor- 
tunity Commission, call 1-800-USA-EEOC. 

PART FIVE—PENALTIES FOR PROHIBITED 
PRACTICES 
1, Civil Penalties 


If an investigation reveals that an employ- 
er has violated the new immigration law 
with respect to employees hired after No- 
vember 6, 1986, INS may take action. 
During the first year of implementation 
(June 1, 1987-May 31, 1988) INS will contin- 
ue to assist employers in complying with the 
law. In addition, INS will only issue a cita- 
tion for first violations, Further violations 
during this period may result in the penal- 
ties described below. When INS intends to 
impose those penalties, the Service first 
issues a Notice of Intent to Fine. Employers 
who receive a Notice may request a hearing 
before an administrative law judge. If a 
hearing is not requested within 30 days, the 
penalty will be imposed. After May 31, 1988, 
INS will no longer issue warning citations, 
and first violations may result in penalties. 

Hiring or continuing to employ unauthor- 
ized employees. Employers determined to 
have knowingly hired unauthorized employ- 
ees (or to be continuing to employ persons 
knowing that they are or have become un- 
authorized) may be fined as follows: 

First Violation. Not less than $250 and not 
more than $2,000 for each unauthorized em- 
ployee. 
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Second Violation. Not less than $2,000 and 
not more than $5,000 for each unauthorized 
employee. 

Subsequent Violations. Not less than 
$3,000 and not more than $10,000 for each 
unauthorized employee. 

Failing to comply with record-keeping re- 
quirements. Employers who fail to properly 
complete, retain, and present for inspection 
the Form I-9 as required by law face civil 
fines of not less than $100 and not more 
than $1000 for each employee for whom the 
Form was not completed, retained, or pre- 
sented. In determining penalties, consider- 
ation shall be given to the size of the busi- 
ness, good faith efforts to comply, the seri- 
ousness of the violation, and whether the 
violation involved unauthorized employees. 

Requiring indemnification. Employers 
found to have required a bond or indemnity 
from an individual against liability under 
the new law may be fined $1000 and ordered 
to make restitution, either to the person 
who was required to pay the indemnity, or, 
if that person cannot be located, to the 
United States Treasury. 

Recruiting unauthorized seasonal agricul- 
tural workers outside the United States. 
Employers who knowingly recruit unauthor- 
ized workers outside the United States to 
perform seasonal agricultural labor face the 
same penalties as for hiring unauthorized 
workers, unless the workers recruited have 
been granted seasonal Agricultural Worker 
(SAW) status. 


2. Criminal Penalties. 


Engaging in a pattern or practice of know- 
ingly hiring or continuing to employ unau- 
thorized employees. Employers convicted 
for having engaged in a pattern or practice 
of knowingly hiring unauthorized aliens 
after November 6, 1986, may face fines of up 
to $3000 per employee and/or six months 
imprisonment. The same penalties apply to 
engaging in a pattern or practice of recruit- 
ing unauthorized seasonal agricultural 
workers outside the United States. Criminal 
sanctions will be reserved for serious or re- 
peated violations. 

Engaging in fraud or false statements, or 
otherwise misusing visas, immigration per- 
mits, and identity documents. Persons who 
use fraudulent identification or employment 
eligibility documents or documents that 
were lawfully issued to another, or who 
make a false statement or attestation, for 
purposes of satisfying the employment eligi- 
bility requirements may be imprisoned for 
up to five years or fined or both. 


PART SIX—TIMETABLE FOR EMPLOYER 
VERIFICATION REQUIREMENTS 


December 1, 1986 through May 31, 1987 


Public Education Period. This is an initial 
period established by law for the publica- 
tion of regulations and dissemination of 
forms and information. During this period, 
citations are not issued and fines are not 
levied. 


June 1, 1987 through May 31, 1988 


Citation Period. This is a one-year period 
for public education and enforcement. INS 
will work with employer associations, labor 
unions, and others to provide assistance, de- 
velop voluntary cooperation, and encourage 
efforts to hire legal employees. Penalties are 
not imposed for first-offense violations 
during this time, and a warning citation is 
issued which explains the nature of the vio- 
lation. For subsequent or repeated viola- 
tions, civil or in some cases criminal penal- 
ties can be imposed. 
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June 1, 1987 through September 1, 1987 

Special Rule Period. Employers may hire 
or continue to employ employees who attest 
on the Form I-9 that they have applied or 
intend to apply for legalization, Special Ag- 
ricultural Worker, or Cuban/Haitian status 
even if the workers have not yet received 
authorization documents from the INS. 


June 1, 1988 


Effective Date for Full Enforcement. As 
of this date, citations will no longer be 
issued for first violations. Employers who 
violate the law may face civil or criminal 
penalties. 


June 1, 1987 through November 30, 1988 


Deferral Period for Employers of Seasonal 
Agricultural Workers. Penalties will not 
apply to employers of seasonal agricultural 
workers during this period. This deferral 
does not apply to the prohibition against re- 
cruitment of unauthorized employees who 
are outside the United States. As of Decem- 
ber 1, 1988, INS will begin full enforcement 
of the law with respect to these agricultural 
employers. 


PART SEVEN—INSTRUCTIONS FOR RECRUITERS 
AND REFERRERS FOR A FEE 


The provisions of the new law that apply 
to employers also aply to those who recruit 
persons and refer them to potential employ- 
ers in return for a fee and those who refer 
or provide-documents or information about 
persons to employers in return for a fee. 
The provisions do not apply to persons who 
recruit for their own company or business. 
In addition, union hiring halls that refer 
union members or nonunion individuals who 
pay membership dues are not considered to 
be recruiters or referrers for a fee. 

Recruiters and referrers for a fee are not 
required to verify the status of persons re- 
ferred between November 6, 1986, and May 
31, 1987. Starting June 1, 1987, they should 
complete Form I-9 when a person they refer 
to an employer is hired by that employer. 
The Form should be completed within three 
business days of the hire. 

Recruiters and referrers may designate 
agents to complete the verification proce- 
dures on their behalf, such as notaries, na- 
tional associations, or employers. If the em- 
ployer who hires the referred individual is 
designated as the agent, the employer needs 
only to provide the recruiter or referrer 
with a photocopy of the Form. 

Recruiters and referrers must retain the 
Form I-9 for three years after the date the 
referred individual was hired by the employ- 
er. They must also present Forms for in- 
spection to an INS officer after three days’ 
advance notice. 

The penalties described in Part Four 
apply to recruiting and referring unauthor- 
ized employees for a fee which occurs after 
May 31, 1987. 


PART EIGHT—SOME QUESTIONS YOU MAY HAVE 
ABOUT THE FORM I-9 


Q. Do United States citizens need to prove 
they are eligible to work? 

A. Yes. While United States citizens are 
automatically eligible for employment, they 
too must provide the required documents 
and complete the Form I-9. 

Q. Do I need to complete an I-9 for every- 
one who applies for a job with my co: 

A. No. You need to complete I-9's only for 
people you actually hire. For purposes of 
the new law, a person is “hired” when he or 
she begins to work for you. 

Q. If someone accepts a job with my com- 
pany but will not start work for a month, 
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can I complete the I-9 when the employee 
accepts the job? 

A. Yes. While the law requires you to com- 
plete the I-9 when the person actually 
begins working for you, you may complete 
the Form when he or she accepts the job. 

Q. Do I need to fill out an I-9 for inde- 
pendent contractors or their employees? 

A. No. For example, if you contract with 
another company to provide temporary sec- 
retarial services, you do not have to com- 
plete I-9’s for that company’s employees. 
The other company is responsible for com- 
pleting the I-9’s for its own employees. 
However, you must not knowingly use con- 
tract labor to circumvent the law against 
hiring unauthorized workers. 

Q. Do I need to complete an I-9 for people 
I hired after November 6, 1986, if they left 
the job before June 1, 1987? 

A. No. 

Q. Does the new law apply to my current 
employees if I hired them before it was 
Passed? 

A. No. You are not required to verify 
status or complete I-9’s for current employ- 
ees hired before November 7, 1986. However, 
if you choose to complete I-9’s for these em- 
ployees, you should do so for all your cur- 
rne employees hired before November 7, 
1986. 

Q. What if a current employee was hired 
before November 7, 1986, but has recently 
taken an approved leave of absence? 

A. You do not need to complete an I-9 for 
that employee if he or she was temporarily 
absent from work for approved paid or 
unpaid leave, strike, or temporary layoff, or 
was transferred to another location of your 
business. However, if the employee quit or 
was terminated, you should complete an I-9 
as you would for others hired after Novem- 
ber 6, 1986. You must also verify employ- 
ment eligibility and complete an I-9 if an 
employee leaves or is removed from the 
United States because of an order by a 
judge or INS. 

Those conditions also apply to employees 
hired after November 7, 1986. Once you 
have completed an I-9 for those employees, 
you will not need to fill out a new Form if 
they have a temporary absence for ap- 
proved leave, strike, layoff, or transfer. 

Q. Will I be subject to employer sanctions 
penalties if a current employee I hired 
before November 7, 1986, is an illegal alien? 

A. No. You will not be subject to employer 
sanctions penalties for merely retaining in 
your workforce an illegal alien hired before 
November 7, 1986. The fact that an illegal 
alien was on your payroll before November 
7, 1986, does not give him or her any right 
to remain in the United States. Unless the 
alien is legalized or otherwise obtains per- 
mission from INS to remain in the United 
States, he or she is subject to apprehension 
and removal. 

Q. What should I do if illegal alien em- 
ployees ask me to help them in legalizing 
their status? 

A. You can assist past and present em- 
ployees who may qualify by providing docu- 
mentation of employment history. Employ- 
ment documentation furnished by employ- 
ers and presented by legalization applicants 
will be used only to determine the appli- 
cant’s eligibility for legal status. The gov- 
ernment will not use the documents against 
the employer except in cases of fraud by the 
employer. 

If aliens do not know how to apply for 
legal status, they may be able to get help 
from various organizations, such as church- 
es, community groups, or business associa- 
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tions, which have been designated by INS to 
advise aliens and help them prepare applica- 
tions. 

You can also advise them that the Inter- 
nal Revenue Service (IRS) may be able to 
provide them with documentation to verify 
residence. To obtain this documentation, 
employees should contact IRS in person or 
by correspondence to the service center 
where they filed their tax return(s). A letter 
to IRS should include name, address of 
filing, social security number (both spouses’ 
numbers if a joint return was filed), tax 
year or years required and copies of any cor- 
respondence received from IRS relating to 
the requested years. IRS will then issue 
them a Form 6166 (Certification of Filing a 
Tax Return) if the tax information is verifi- 
able. 

Q. May I specify which documents I will 
accept for verification? 

A. No. You must accept any document or 
combination of documents listed on the I-9 
or in Part Nine of this Handbook that 
appear to be genuine. 

Q. What should I do if the person I hire is 
unable to provide the required documents 
within three days? 

A. If an employee is unable to provide the 
required document or documents, within 
three days he or she must at least produce a 
receipt showing that he or she has applied 
for the document. The employee must 
produce the document itself within 21 days 
of the hire. 

Q. What is my responsibility concerning 
the authenticity of documents? 

A. You should examine the documents 
and if they appear to be genuine on their 
face and to relate to the person, you should 
accept them. If on their face the documents 
do not appear to be genuine or to relate to 
the person, you should not accept them. In 
addition, if the work authorization docu- 
ments carry restrictions, you should abide 
by them. 

Q. What identity documents are accepta- 
ble for minors? 

A. You should also be aware that any 
social security number starting with a 9“ ts 
an invalid number. Employees who are 
using such numbers should be instructed to 
get a proper social security number using 
Form SS-5, available from the Social Secu- 
rity Administration. 

If the minor does not have any of the 
identity documents listed in Part Nine, he 
or she does not have to produce an identity 
document if a parent or legal com- 
pletes the appropriate sections of the Form 
for the minor. 

Q. When do I fill out the I-9 if I hire 
someone for less than three days? 

A. Some time before the end of the em- 
ployee’s first working day. If the person is 
providing intermittent domestic service in 
your home, how do not need to complete an 
1-9. 

Q. What if the person I hire after Novem- 
ber 6, 1986, is an illegal alien who has ap- 
plied or intends to apply for legalization? 

A. There is a special rule“ for these ap- 
plicants. Up until September 1, 1987, you 
should fill out the I-9 as illustrated on page 
4. 

After September 1. 1987 even these aliens 
must provide work authorization documents 
and you should update the I-9 to reflect the 
authorization. 

Q. What if I rehire someone who previous- 
ly filled out an I-9? 

A. You don’t need to complete a new I-9 if 
you rehire the person within three years of 
the initial hire, and the information on the 
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Form indicates that the person is still au- 
thorized to work. 

Q. What do I do when an employee's work 
authorization expires? 

A. You will need to update the I-9 if you 
want to continue employing the person. At 
that time, the employee must present a doc- 
ument that either shows an extension of 
employment eligibility or that is a new 
grant of work authorization. If the employ- 
ee cannot produce such a document, that 
person is no longer eligible to work. Con- 
tinuing to employ that a person is a viola- 
tion of the law, even if the employee was 
previously authorized to work. 

Q. As an employer, do I have to fill out all 
the I-9’s myself? 

A. No, you may designate someone to fill 
out the Form for you such as a personnel 
officer, foreman, agent, or anyone else 
acting in your interest. However, you are 
still responsible for compliance with the 
new law. 

Q. Can I contract with someone to com- 
plete I-9’s for my business? 

A. Yes. You can contract with another 
person or business to verify employees’ work 
eligibility and complete the I-9’s for you. If 
you do so, of course, you are still responsible 
for the contractor’s actions and could be 
liable for any violations of the new law. 

Q. As an employer, can I negotiate my re- 
sponsibility to complete the I-9’s in a collec- 
tive bargaining agreement with a union? 

A. Yes. You are still responsible for com- 
pliance with the new law. 

Q. When I review the identity and work 
authorization documents, should I make 
photocopies of them? 

A. The law does not require you to photo- 
copy documents. However, if you wish to 
make photocopies, you must retain them 
with the I-9. Photocopies must not be used 
for any other purpose. 

Q. What are the requirements for retain- 
ing the I-9? 

A. You must retain the Form for at least 
three years. If you employ the person for 
more than three years, you must retain the 
Form for one year after the person leaves 
your employment. 

Q. Will I get any advance notice if an INS 
or DOL officer wishes to inspect my I-9's? 

A. Yes. The officer will give you at least 
three days’ advance notice before the in- 
spection. He or she will not need to show 
you a subpoena or warrant at that time. 
Failure to provide the I-9’s for inspection 
could result in civil money penalties. 

Q. What happens if I do everything the 
new law requires and INS discovers that one 
of my employees is not actually authorized 
to work? 

A. Unless the government can show that 
you had actual knowledge of the illegal 
status of the employee, you will have an af- 
firmative defense against the imposition of 
employer sanctions penalties if you have 
done the following things: 

Had employees fill out their part of the I- 
9 when they started to work: 

Checked the required documents (they 
should appear to be genuine and to relate to 
the individual); 

Properly completed the I-9; 

Retained the Form for the specified time; 


and 

Presented the Form upon request to an 
INS or Department of Labor officer (you 
will receive at least three days’ advance 
notice). 

Q. How can I avoid discrimination while 
complying with the new immigration law? 

A. Employers can avoid discrimination by 
applying the verification procedures of the 
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Act to all newly hired employees and by 
hiring without respect to the national origin 
or citizenship status of those authorized to 
work in the United States. Seeking identity 
and employment eligibility documents only 
from individuals of a particular national 
origin or from those who appear or sound 
foreign violates the new immigration law 
and may also be a violation of Title VII of 
the Civil Rights Act of 1964. Employers 
should not discharge present employees, 
refuse to hire new employees, or otherwise 
discriminate on the basis of foreign appear- 
ance, language, or name. It is also a viola- 
tion of Title VII to discriminate against em- 
ployees or applicants for employment on 
the basis of national orgin. 

Q. I have heard that state employment 
agencies can certify that people they refer 
are eligible to work. Is that true? 

A. Yes. State employment agencies may 
elect to provide individuals they refer to em- 
ployers with a certification of employment 
eligibility. If one of these agencies refers 
employees to you and an employee presents 
you with one of these certifications, you do 
not have to check documents or complete I- 
9 and present it for inspection if requested. 
Employers who hire people referred by 
state employment agencies should become 
familiar with what an authorized state em- 
ployment agency certification looks like. 

Q. Where can I get the Form I-9? 

A. There are copies of the Form I-9 in this 
Handbook. If you need more, you can pho- 
tocopy or print the Forms. You may obtain 
a limited number of copies from INS. Or 
you may order them in bulk from the Su- 
perintendent of Documents at the following 
address: 

Superintendent of Documents, U.S. Gov- 
ernment Printing Office, Washington, D.C. 
20402 (Tel. (202) 783-3238). 

Q. What if one of my employees tells me 
that his or her Social Security Number is in- 
valid? 

A. You should tell the employee to get a 
proper Social Security Number by complet- 
ing a Form SS-5. This Form is available 
from the Social Security Administration. 
You do not need to amend your employ- 
ment tax returns. However, when the em- 
ployee gives you the new number, you 
should file Form W-2C with the Social Se- 
curity Administration for the years in which 
you reported income and withholding under 
the incorrect number. 

Q. What advice should I give to my em- 
ployees applying to legalize their status con- 
cerning the Federal Tax obligations? 

A. You can advise employees that when 
they apply to INS for permanent resident 
status, they will be given an IRS publication 
explaining requirements for filing Form W- 
4 or W-4A to insure correct withholding of 
tax on wages, procedures for correcting 
prior year tax records (if an invalid social 
security number was used) and other guide- 
lines relating to tax benefits. 

Q. What advice should I give to newly- 
hired employees who ask about their Feder- 
al income tax obligations? 

A. First, you can tell them it is important 
to have a valid social security number and 
to properly complete a W-4 or W-4A so that 
the employer can withhold the proper 
amount for income tax. Second, you can en- 
courage employees to apply for social securi- 
ty numbers for their dependent children 
who will be five years old or older by the 
end of the year. Beginning in 1987, such 
numbers are required to be provided for de- 
pendents claimed on tax returns. 
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PART NINE—ACCEPTABLE DOCUMENTS FOR 
VERIFYING EMPLOYMENT ELIGIBILITY 


The following documents have been desig- 
nated for determining employment eligibil- 
ity by the Immigration Reform and Control 
Act of 1986 and the implementing regula- 
tions. As stated in Part Two, the employee 
will need to provide a document or docu- 
ments that establish identity and employ- 
ment eligibility. A complete list of accepta- 
ble documents is given below. Samples of ac- 
ceptable documents appear on the following 
pages. 

Some documents establish both identity 
and employment eligibility. These are listed 
on the Form I-9 under List A, “Documents 
that Establish Identity and Employment 
Eligibility.” 

If a person does not provide a document 
for List A he or she must provide one docu- 
ment that establishes identity and one docu- 
ment that establishes employment eligibil- 
ity. 

In order to establish identity, the person 
must provide a state-issued driver’s license, 
a state-issued identification card, or one of 
the other documents in List B, below. 

In order to establish employment eligibil- 
ity, the person must provide a Social Securi- 
ty card, a United States birth certificate, or 
one of the immigration documents in List C, 
below. 

If an employee is unable to provide the re- 
quired document or documents within three 
days, he or she must at least produce 
(within three days) a receipt showing that 
he or she has applied for the document. The 
employee must produce the document itself 
within 21 days of the hire. 


List A—Documents that establish identity 

and employment eligibility 

United States Passport 

Certificate of United States Citizenship. 
(INS Form N-560 or N-561) 

Certificate of Naturalization. (INS Form 
N-550 or N-570) 

Unexpired foreign passport which: 

Contains an unexpired stamp which reads 
“Processed for I-551. Temporary Evidence 
of Lawful Admission for permanent resi- 
dence. Valid until . Employment au- 
thorized;” or 

Has attached thereto a Form I-94 bearing 
the same name as the passport and contains 
an employment authorization stamp, so 
long as the period of endorsement has not 
yet expired and the proposed employment is 
not in conflict with any restrictions or limi- 
tations identified on the Form 1-94. 

Alien Registration Receipt Card (INS 
Form I-151) or Resident Alien Card (INS 
Form I-551), provided that it contains a 
photograph of the bearer. 

Temporary Resident Card. (INS Form I- 
688). 

Employment Authorization Card. (INS 
Form I-688A) 


List B—Documents that establish identity 


For individuals 16 years of age or older: 

State-issued driver’s license or state-issued 
identification card containing a photograph. 
If the driver’s license or identification card 
does not contain a photograph, identifying 
information should be included, such as 
name, date of birth, sex, height, color of 
eyes, and address. 

School identification card with a photo- 
graph 

Voter’s registration card 

United States Military card or draft 
record 


13500 


Identification card issued by federal, state 
or local government agencies 

Military dependent’s identification card 

Native American tribal documents 

United States Coast Guard Merchant 
Mariner Card 

Driver’s license issued by a Canadian gov- 
ernment authority 

For individuals under age 16 who are 
unable to produce one of the documents 
listed above: 

School record or report card 

Clinic doctor or hospital record 

Daycare or nursery school record 

List C—Documents that establish 
employment eligibility 

Social Security number card, other than 
one which has printed on its face not valid 
for employment purposes.” 

Note: This must be a card issued by the 
Social Security Administration; a facsimile 
(such as a metal or plastic reproduction that 
people can buy) is not acceptable. 

An original or certified copy of a birth cer- 
tificate issued by a state, county, or munici- 
pal authority bearing an official seal. 

Unexpired INS employment authoriza- 
tion. 

Unexpired re-entry permit. (INS Form I- 


327). 
Unexpired Refugee Travel Document. 
(INS Form I-571). 


Certification of Birth issued by the De- 
partment of State. (Form FS-545). 

Certification of Birth Abroad issued by 
the Department of State. (Form DS-1350). 

United States Citizen Identification Card. 
(INS Form I-197). 

Native American tribal document. 

Identification Card for use of Resident 
. in the United States. (INS Form I- 

). 


Document list A. 
Certificate of United States Citizenship N- 
560 


Issued by INS to individuals who derived 
citizenship through parental naturalization; 
acquired citizenship at birth abroad 
through a United States parent or parents; 
acquired citizenship through application by 
United States citizen adoptive parents; and 
who, pursuant to section 341 of the Act, 
have applied for a certificate of citizenship. 

(Material not reproducible in the RECORD.) 
Certificate of Naturalization N-550 or N-570 


Issued by INS to naturalized United 
States citizens. 

(Material not reproducible in the Recorp.) 

I-94 Arrival-Departure Record 

Arrival-departure record issued by INS to 
nonimmigrant aliens and attached to an un- 
expired foreign passport. An individual in 
possession of this document may only be 
employed if the document bears an employ- 
ment authorization stamp. The expiration 
date is noted on the face of the document. 

(Material not reproducible in the RECORD.) 

Alien Registration Receipt Card I-151 

Issued by INS prior to June 1978, to 
lawful permanent resident (lawful immi- 
grant) aliens. Valid indefinitely, this card is 
also commonly referred to as a “green 
card.” 

(Material not reproducible in the Recorp.) 

Resident Alien Card I-551 

Issued by INS to lawful permanent resi- 
dent (lawful immigrant) aliens. Valid indefi- 
nitely, this card is commonly referred to as 
a “green card” and is a revised edition of 
Form I-151. 
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(Material not reproducible in the RECORD.) 
Temporary Resident Card I-688 


Issued by INS to applicants for temporary 
resident status after their interview for le- 
galization or SAW status. It is valid until 
the expiration date stated on the face of the 
document. 


(Material not reproducible in the RECORD.) 
Employment Authorization Card I-688A 


Issued by INS to legalization and SAW ap- 
plicants after they file their applications. It 
is valid for a period of six months from issu- 
ance and has the expiration date stated on 
the face of the card. 


(Material not reproducible in the RECORD.) 
Document List B. 
Driver’s License. 
(Material not reproducible in the RECORD.) 
Document list C. 
Social Security Card. 
(Material not reproducible in the RECORD.) 
Birth Certificates. 
(Material not reproducible in the RECORD.) 
Unexpired Re-Entry Permit I-327 
Issued by INS to lawful permanent resi- 
dent (lawful immigrant) aliens before they 
leave the United States for a one to two 
year period. 
(Material not reproducible in the RECORD.) 
Unexpired Refugee Travel Document I-571 


Issued by INS to aliens who have been 
granted refugee status. The expiration date 
is stated on page four. 


(Material not reproducible in the RECORD.) 


Certification of Birth issued by the 
Department of State FS-545 


Issued by the Department of State to chil- 
dren of United States citizens born abroad. 


(Material not reproducible in the RECORD.) 


Certification of Birth Abroad issued by the 
Department of State DS-1350 


Issued by Department of State to children 
of United States citizens born abroad. 


(Material not reproducible in the Recorp.) 
United States Citizen Identification Card I- 
197 


Issued by INS to United States citizens. 
INS no longer issues this card. 


(Material not reproducible in the RECORD.) 


Identification Card for use of Resident 
Citizen in the United States I-179 


Issued by INS to United States citizens 
who are residents of the United States. INS 
no longer issues this card. 


(Material not reproducible in the RECORD.) 
HOW TO OBTAIN MORE INFORMATION 


If you have questions after reviewing this 
Handbook, you may obtain information 
from one of the following local INS offices. 
Direct your call or letter to the attention of 
the Employer Relations Officer. 


Alabama 
75 Spring Street S.W., Atlanta, GA 30303 
Alaska 


701 “C” Street, Room D-251, Lock Box 16, 
Anchorage, AK 99513 


Arizona 


230 North First Avenue, Phoenix, AZ 
85025 


Arkansas 


701 Loyola Avenue, Room T-8005, New 
Orleans, LA 70113 
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California 


300 North Los Angeles Street, Los Ange- 
les, CA 90012 

880 Front Street, San Diego, CA 92188 

630 Sansome Street, San Francisco, CA 
94111 


Colorado 


1787 Federal Building, 1961 Stout Street, 
Denver, CO 80202 


Connecticut 


JFK Federal Building, Government 
Center, Boston, MA 02203 


Delaware 


601 Market Street, Room 1321, U.S. Court- 
house, Philadelphia, PA 19106 


District of Columbia 


4420 North Fairfax Drive, Arlington, VA 
22203 


Florida 

7880 Biscayne Boulevard, Miami, FL 33138 
Georgia 

75 Spring Street S.W., Atlanta, GA 30303 
Guam 


595 Ala Moana Boulevard, Honolulu, HI 
96813 


Hawaii 


959 Ala Moana Boulevard, Honolulu, HI 
96813 


Idaho 


Federal Building, Room 512, 310 South 
Park, Drawer 10036, Helena, MT 59626-0036 


Illinois 
219 South Dearborn Street, Chicago, IL 
60604 


Indiana 


219 South Dearborn Street, Chicago, IL 
60604 


Iowa 
Federal Building, Room 1008, 106 South 
15th Street, Omaha, NE 68102 
Kansas 
9747 North Conant Avenue, Kansas City, 
MO 64153 
Kentucky 


701 Loyola Avenue, Room T-8005, New 
Orleans, LA 70113 


Louisiana 


701 Loyola Avenue, Room T-8005, New 
Orleans, LA 70113 


Maine 


P.O. Box 578, Downtown Station, Port- 
land, ME 04112 


Maryland 


101 West Lombard Street, Baltimore, MD 
21201 


Massachusetts 
JFK Federal Building, Government 
Center, Boston, MA 02203 
Michigan 


333 Mount Elliott Street, Detroit, MI 
48207 


Minnesota 
927 Main Post Office Building, St. Paul, 
MN 55101 
Mississippi 
701 Loyola Avenue, Room T-8005, New 
Orleans, LA 70113 
Missouri 


9747 North Conant Avenue, Kansas City, 
MO 64153 
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Montana 


Federal Building, Room 512, 310 South 
Park, Drawer 10036, Helena, MT 59626-0036 


Nebraska 


Federal Building, Room 1008, 106 South 
15th Street, Omaha, NE 68102 
Nevada 
230 North First Avenue, Phoenix, AZ 
85025 
New Hampshire 
JFK Federal Building, Government 
Center, Boston, MA 02203 
New Jersey 
970 Broad Street, Newark, NJ 07102 
New Mexico 
343 U.S. Courthouse, P.O. Box 9398, 
Paso, TX 79984 
New York 
68 Court Street, Buffalo, NY 14202 
26 Federal Plaza, New York, NY 10278 
North Carolina 
75 Spring Street S.W., Atlanta, GA 30303 
North Dakota 


927 Main Post Office Building, St. Paul, 
MN 55101 
Ohio 
1240 East 9th Street, Room 1917, Cleve- 
land, OH 
Oklahoma 
Federal Building, Room 6A 21, 1100 Com- 
merce Street, Dallas, TX 75242 
Oregon 
511 N.W. Broadway, Portland, OR 97209 
Pennsylvania 
601 Market Street, Room 1321, U.S. 
Courthouse, Philadelphia, PA 19106 
Puerto Rico 


GPO Box 5068, San Juan, Puerto Rico 
00936 


Rhode Island 


JFK Federal Building, Government 
Center, Boston, MA 02203 


South Carolina 
75 Spring Room S. W., Atlanta, GA 30303 
South Dakota 


927 Main Post Office Building, St. Paul, 
MN 55101 


Tennessee 


701 Loyola Avenue, Room T-8005, New 
Orleans, LA 70113 


Texas 

Federal Building, Room 6A 21, 1100 Com- 
merce Street, Dallas, TX 75242 

P.O. Box 9398, El Paso, TX 79984 

2102 Teege Road, Harlingen, TX 78550 

2627 Caroline Street, Houston, TX 77004 

727 East Durango, Suite A301, San Anto- 
nio, TX 78206 

Utah 

1787 Federal Building, 1961 Stout Street, 

Denver, CO 80202 
Vermont 

P.O. Box 578, Downtown Station, Port- 

land, ME 04112 
Virginia 

4420 North Fairfax Drive, Arlington, VA 

22203 
Virgin Islands 

GPO Box 5068, San Juan, Puerto Rico 

00936 
Washington 
815 Airport Way South, Seattle, WA 98134 
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West Virginia 
601 Market Street, Room 1321, U.S. Court- 
house, Philadelphia, PA 19106 
Wisconsin 


219 South Dearborn Street, Chicago, IL 

60604 
Wyoming 

1787 Federal Building, 1961 Stout Street, 

Denver, CO 80202 
Border patrol headquarters 

1590 H Street, P.O. Drawer V, Blaine, WA 
98230 

P.O. Box 2020, Del Rio, TX 78841-2020 

P.O. Box 32639, Detroit, MI 48232 

1111 North Imperial Avenue, P.O. Box 60, 
El Centro, CA 92243 

P.O. Box 9578, El Paso, TX 79986 

EQ; Box 1657, Grand Forks, ND 58206- 
165 

P.O. Box 112, Havre, MT 59501 

P.O. Box 706, Houlton, ME 04730 

207 West Del Mar Boulevard, Laredo, TX 
78041 

P.O. Box 1, Marfa, TX 79843 
wae South Main Street, McAllen, TX 

161 N.E. 183rd Street, P.O. Box 3663 Nor- 
land Branch, Miami, FL 33169 

P.O. Box 6218, New Orleans, LA 70174 

P.O. Box 880, Pleasanton, CA 94566 

3752 Beyer Boulevard, San Ysidro, CA 
92073-9022 

P.O. Box 18930, Spokane, WA 99208 

Grand Avenue, P.O. Box 705, Seanton, VT 
05488 

1970 West Ajo Way, Tucson, AZ 85713 

231 Grand Island Boulevard, Tonawanda, 
NY 14150 

P.O, Box 2708, Yuma, AZ 85364 

For Employer Requirement Information 
Call this tollfree number: 1-800-777-7700 


OPPOSITION TO STRIKE DECON- 
CINI PROVISION TO DELAY IM- 
PLEMENTATION OF EMPLOY- 
MENT SANCTION PROVISIONS 
OF THE IMMIGRATION ACT 
FOR 4 MONTHS 


Mr. CRANSTON. Mr. President, I 
rise in opposition to Senator Srmpson’s 
amendment to delete the provisions 
requiring a 4-month delay in the im- 
plementation of the employer sanc- 
tions provisions of the tion 
Reform and Control Act of 1986. It is 
clear that this delay is warranted in 
light of the many problems which 
have been encountered in the imple- 
mentation of the act. 

The Immigration Reform and Con- 
trol Act represents compromises which 
were reached after long hours of nego- 
tiations both here in the Senate and in 
the House. Many of us had grave con- 
cerns regarding the burdens the em- 
ployer sanctions provisions would 
place on employers and the threat 
that these sanctions would lead to in- 
creased discrimination against Hispan- 
ics, Asians, and other foreign-looking 
individuals. We were also doubtful 
that the act’s legalization program 
would succeed unless adequate assur- 
ance could be given to long-time un- 
documented workers to cause them to 
risk their security by coming forward 
and revealing themselves to the Immi- 
gration and Naturalization Service. 
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Now, with the May 5 commencement 
of the 1-year legalization application 
period and the fast-approaching June 
1 termination date for the “education” 
period for employers—during which 
employers are not subject to sanc- 
tions—we find that this effort may fail 
to achieve the results intended. Across 
the country there are reports of light 
turnouts of applicants for legalization 
and of anxiety in the undocumented 
community that the cost and risks as- 
sociated with legalization may not be 
worth the indefinite chance of obtain- 
ing legal status. With regard to the 
employer sanctions provisions, I share 
Senator DeConcrni’s perspective that 
there has been an inadequate effort to 
educate employers regarding their re- 
sponsibilities under the new law and 
that if the sanctions provisions were to 
go into effect as scheduled, we would 
see additional confusion and discrimi- 
natory behavior. 

Mr. President, I believe that the cur- 
rent situation calls for congressional 
action if the act is to be successfully 
implemented. This week I introduced 
two legislative proposals to address 
issues which have arisen in connection 
with the legalization program. The 
first is a bill, S. 1225, which permits 
the installment payment of legaliza- 
tion fees charged by the Immigration 
and Naturalization Service for tempo- 
rary resident status. The second is a 
joint resolution (S.J. Res. 131), ex- 
pressing the sense of Congress that 
Immigration and Naturalization dis- 
trict directors should exercise their 
discretion to utilize existing adminis- 
trative procedures to assure that fami- 
lies are not split apart as a result of le- 
galization. In addition to my propos- 
als, I was glad to learn that the Appro- 
priations Committee accepted Senator 
DeConcrini’s amendment to delay the 
implementation of the employer sanc- 
tions provisions by 4 months. I believe 
it would be a mistake now to delete 
this provision given that INS has 
failed to conduct an adequate educa- 
tion campaign to inform employers of 
their responsibilities under the act. 

The delay in the implementation of 
the employer sanctions provisions is 
necessary in light of the severity of 
the sanctions the act imposes and the 
discriminatory effect that is likely to 
result from employer confusion. Fur- 
thermore, the regulations which 
define employer obligations under the 
act were barely published on May 1. 
exactly 1 month in advance of the 
date that the sanctions are scheduled 
to take effect. While INS made a com- 
mendable effort expeditiously to draft 
and publish the implementing regula- 
tions, the bottom line is that during 
the previous 5 months employers have 
not received concrete information re- 
garding their obligations because 
those obligations were not finally de- 
termined. Given this situation, and 
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what is at stake, I believe that the 4- 
month delay in the implementation of 
the sanctions is a very reasonable step 
to take. I therefore hope that my col- 
leagues will vote against Senator SIMP- 
son’s amendment to delete this provi- 
sion from the supplemental budget. 

The PRESIDING OFFICER. Is 
there further debate? All time has ex- 
pired. 

Mr. SIMPSON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is now on the amendment. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
Bren], the Senator from New Jersey 
(Mr. BRADLEY], the Senator from Ten- 
nessee [Mr. Gore], the Senator from 
Massachusetts [Mr. KENNEDY], the 
Senator from Maryland [Ms. MIKUL- 
SKI], and the Senator from Illinois 
(Mr. Simon] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. Bonn] is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
Conrap). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 48, 
nays 45, as follows: 

CRollcall Vote No. 124 Leg. I 


YEAS—48 
Adams Garn Mitchell 
Baucus Harkin Nickles 
Bentsen Hatch Pell 
Bingaman Hecht Pryor 
Boren Heflin Reid 
Breaux Helms Sanford 
Bumpers Inouye Sarbanes 
Chiles Johnston Sasser 
Conrad Karnes Shelby 
Cranston Lautenberg Simpson 
D'Amato Leahy Stennis 
Daschle Levin Stevens 
DeConcini Matsunaga Symms 
Dixon McCain Wallop 
Domenici McClure Wilson 
Exon Melcher Wirth 

NAYS—45 

Graham Nunn 
Boschwitz Gramm Packwood 
Burdick Grassley Pressler 
Byrd Hatfield Proxmire 
Chafee Heinz Quayle 
Cochran Hollings Riegle 
Cohen Humphrey Rockefeller 
Danforth Kassebaum Roth 
Dodd Kasten Rudman 
Dole Kerry Specter 
Durenberger Lugar Stafford 
Evans McConnell Thurmond 
Ford Metzenbaum Trible 
Fowler Moynihan Warner 
Glenn Murkowski Weicker 
NOT VOTING—7 
Biden Gore Simon 
Bond Kennedy 
Bradley Mikulski 
So the fourth excepted committee 

amendment was agreed to. 


Mr. DrCONCINI. Mr. President, 1 
move to reconsider the vote. 
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Mr. SIMPSON. Mr. President, I 
move to reconsider the vote after the 
time we return from the Memorial 
Day recess. 

The PRESIDING OFFICER. The 
Senator from Arizona had the floor. 

Mr. DECONCINI. I move to recon- 
sider the vote. 

Mr. HARKIN. I move to lay it on 
the table. 

The PRESIDING OFFICER. The 
question is on the 

Mr. SIMPSON addressed the Chair. 

Mr. HARKIN. Mr. President, I move 
to lay it on the table. 

Mr. BYRD. Mr. President, only a 
Senator voting with the prevailing side 
can 3 I believe that Senator 


ee DECONCINI. So did I. I had the 
oor 

Mr. SIMPSON. I was standing here 
at my post—— 

Mr. DECONCINI. The Chair recog- 
nized me and I moved to reconsider 
the vote and the Senator from Iowa 
moved to lay it on the table. 

Mr. SIMPSON. I ask for the yeas 
and nays. 

Mr. BYRD. The motion to reconsid- 
er has been made. It is good in either 
case. They both qualify. 

Mr. DECONCINI. The motion was 
made to table the motion to reconsid- 
er. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. SIMPSON. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. On the 
motion to table. 

Mr. DECONCINI. Does the Senator 
want the yeas and nays on the motion 
to table? 

Mr. SIMPSON. Certainly. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I did 
enter a caveat earlier when we agreed 
on the vote to occur at the end of 30 
minutes. I said if it were a close vote, 
on a motion to reconsider, we could 
have another vote, but I also told Sen- 
ators that that would be the last vote. 
I know Senator CHILES had gone on 
the strength of the promise that that 
would be the last vote, and other Sen- 
ators may have done the same thing. 

I would now hate to have a rollcall 
vote with Senators having gone with 
the understanding that would be the 
last rolicall vote, even though I added 
the caveat Senators have in the past 
experienced votes, there could be a 
second vote on the motion to table. 

I am in a little bit of a bind. I do not 
intend to let the vote occur today. I 
have got to protect Senators who left 
with that understanding. I hope that I 
will have the understanding of every- 
one and that no Senator will feel I am 
doing this because I am trying to prej- 
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udice the decision on the other side, 
because I can vote either way on this 
question. 

Mr. LEAHY. Mr. President, will the 
Senator yield for a question? 

Mr. BYRD. Yes; I yield. 

Mr. LEAHY. Mr. President, I might 
ask the Senator, Is it correct that even 
though a motion to table the motion 
to reconsider was made, the yeas and 
nays were requested, by unanimous 
consent that vote could be placed next 
week when we return and, in fact, 
then leaving it open for matters that 
otherwise might be handled by voice 
vote or unanimous consent? 

Mr. BYRD. It could be, and I would 
like to reach an understanding with 
the distinguished Senator from Arizo- 
na and the distinguished Republican 
whip as to what time on Monday they 
would prefer to have that vote. We 
can stage it at any time by unanimous 
consent on Monday. 

Mr. DECONCINI. Wednesday. 

Mr. BYRD. On Wednesday, I mean. 

Mr. SYMMS. Will the majority 
leader yield? 

Mr. LEAHY. I wonder if the majori- 
ty leader—— 

Mr. BYRD. Let me for the record, so 
people who read the Record will un- 
derstand, say I know the first day the 
Senate is back is not Monday, but 
Wednesday. 

Mr. LEAHY. Will the Senator yield 
for a further question? 

Mr. BYRD. Yes. 

Mr. LEAHY. I wonder, while they 
are working out the possibility of that, 
if it would be possible to set the 
matter aside for, say, about 3 minutes 
for me to take care of a matter that 
has been cleared. 

Mr. SIMPSON. Mr. President, I 
think it would be perfectly appropri- 
ate if the majority leader wanted to 
establish a vote on the motion to table 
at a similar time as the first vote, I be- 
lieve scheduled for around 5 o’clock on 
Wednesday, that is certainly agreeable 
to me because I think we have had a 
commitment. Our pad here said Last 
vote tonight.” We have to be fair to 
both sides. And the majority leader 
has always been that. 

Mr. BYRD. Mr. President, I also had 
on the table, I instructed the floor 
staff to put on the table our 1987 
beautifully colored note is There will 
be no more rollcall votes tonight.” 

Mr. SYMMS. Will the majority 
leader yield? 

Mr. BYRD. So I would be happy to 
ask unanimous consent, if it is agree- 
able with the Senator from Arizona, 
that the vote occur on the motion to 
table the motion to reconsider at 5 
p.m., on Wednesday next. 

Mr. SYMMS. Reserving the right to 
object, and I just want to inform the 
majority leader what I was seeking 
recognition for was to inform the ma- 
jority leader that I will object to any 
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motion that puts this vote prior to 
Thursday, because this Senator has 
plans I cannot get out of. I will not be 
here and I do want to vote on this 
issue. 

Mr. BYRD. Well, all the Senator has 
to do to ensure that it will occur prior 
to Thursday—— 

Mr. SYMMS. I mean on Thursday. 

Mr. BYRD [continuing]. Is to object. 

Mr. SYMMS. On Thursday. So I 
bei I would agree to a Thursday 
vote. 

Mr. BYRD. Well, the vote will occur 
Wednesday. It will occur automatical- 
ly on Wednesday. That vote will occur 
right now if I yield the floor. 

Mr. SYMMS. Then, I object. 

Mr. BYRD. All right, it will occur on 
Wednesday. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. SYMMS. I would not object. I 
gona like to get the time on Thurs- 

ay. 

Mr. BYRD. If it is all right with 
these two gentlemen, it is all right 
with me. But to object to this request 
would leave it at that—it will occur on 
Wednesday. 

Mr. DECONCINI. Mr. President, 
may I make a suggestion? 

Mr. BYRD. Yes. 

Mr. DECONCINI. It is a close vote, 
and there were several Senators not 
here, including the Senator from Mas- 
sachusetts [Mr. KENNEDY], who is not 
going to be here Wednesday. I did not 
plan to be here Wednesday, but if this 
vote comes up, I will be. 

Maybe the majority leader will con- 
sider asking that this vote be set on 
Thursday morning and that there be 
votes in between on Wednesday. 

Mr. BYRD. That is agreeable with 
me, if it is agreeable to all sides. 

Mr. EXON. Reserving the right to 
object, Mr. President, I do not know 
how many times I have heard on this 
floor that we should give up some of 
our individual rights because we want 
this place to run more like it should. I 
am not going to object, but I am going 
to make a statement. 

I do not believe we should go so far 
as to accommodate Senators who 
cannot be back here on Wednesday. It 
has been well known that the Senate 
was going to be in session on Wednes- 
day. This Senator canceled some plans 
so that I could come back on Tuesday. 
Now, since I have missed my plane at 5 
o’clock and will have to take a later 
flight, I am asked to accommodate a 
Senator because he cannot be here on 
Wednesday. 

I do not think there is anybody in 
this body who tries to be more accom- 
modating than the Senator from Ne- 
braska. 

Mr. DECONCINI. Mr. President, will 
the Senator yield? 

Mr. BYRD. Mr. President, I have 
the floor, and I yield to the Senator 
from Nebraska. 
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Mr. EXON. I understand that Sena- 
tor DeConcrni won with his amend- 
ment. The majority leader, to accom- 
modate several Senators who wanted 
to catch a plane, very properly said 
that this is the last vote. 

I think people are taking advantage 
of those people, their colleagues, who 
could have been asked to stay here. I 
do not think it is the right way to run 
the U.S. Senate. 

I hear so much about the quality of 
life in the U.S. Senate. The majority 
leader has already accommodated 
some people who cannot be back until 
early afternoon—it was a couple of 
days ago. I think the majority leader 
said early afternoon. Now it is 5 or 6 
o’clock. What does that mean? That 
means the quality of life is going to go 
down a little further in this body be- 
cause we are going to be around here 
late Wednesday night, I suppose—7, 8, 
or 9 o'clock. 

I think it is ridiculous, I say to my 
colleagues, that we continue to allow 
these things to happen, to accommo- 
date one or two Senators. I cannot 
help it that some Senators are going 
to be gone and cannot be here to vote. 
But I think it takes a lot of crust to 
stand up on the floor of the US. 
Senate and say, Can't you please hold 
something until Thursday?” 

If we were back here on Wednesday, 
as we were supposed to have been, and 
started voting at 10 or 11 o’clock in the 
morning, it is just possible we could 
finish this measure on Wednesday. 
But now we are already going over to 
Thursday, and another week is going 
to be shot. 

I am not going to object, but I think 
that once in a while somebody has to 
stand up and say, This ain't the way 
to run the show.“ 

Mr. BYRD. Mr. President, the dis- 
tinguished Senator from Nebraska has 
made my speech, and I want to thank 
him for it. I have made the same 
speech quite a number of times. He 
speaks as though he stands in my 
shoes, and I appreciate what he has 
said. I underline and emphasize every 
bit of it and add my name as a cospon- 
sor of his speech. 

However, having said that, Mr. 
President, here is the position I take 
in this instance: We will not finish this 
bill on Wednesday, even if we were to 
start voting on it at 9 o’clock in the 
morning. 

We are in a situation with the over- 
all calendar right now in that there is 
not anything immediately behind this 
bill that has me in a quandry. We 
cannot take up the defense authoriza- 
tion bill. We tried to invoke cloture 
three times on the motion to proceed, 
and I do not intend to try again for a 
while on that. There is nothing else on 
the calendar at the moment that is 
really pushing us. There will be, of 
course before too much longer. We 
will at some point reach a crunch. 
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Here is a very tightly fought amend- 
ment, a very close vote. It cannot be 
any closer. If the Vice President had 
been here, I suppose he could have 
broken the tie. I do not know where he 
is. 
Mr. DOLE. I do not know, either. 
[Laughter. ] 

Mr. BYRD. Mr. President, I had put 
out the word there would be no more 
votes. All Senators were put on notice 
that this very situation could occur, 
but it does not happen very often, and 
we put our sign on the table that this 
would be the last vote. I would be 
breaking my word to Senators if we 
proceeded now to vote. 

It is a very tight vote, and I see no 
harm in putting this vote over until 
Thursday, if Senators want it done 
that way. Then all their colleagues 
who voted with them can do so—and 
some of us may change our vote by 
then—but in any event, we will have 
other votes on Wednesday. 

The Senate is coming in at 11 o’clock 
on Wednesday. We want to get back 
on the bill by noon. We agreed that 
the managers will be here by noon, 
and we will be calling up amendments. 
In a few minutes, I hope to get some 
time limitations on amendments, and 
we will start acting on amendments on 
Wednesday at noon. 

Because it will be the first day after 
a holiday, I will try to stack votes into 
the reasonably late afternoon on 
Wednesday. If it were not the first day 
after a holiday, I would feel no obliga- 
tion to do that. But Senators have 
worked hard all week; and although 
we did not get enough done, we got a 
good bit done today. 

I am willing to have someone suggest 
an hour for a vote on Thursday. I be- 
lieve that has already been done, al- 
though I have not put the request yet. 
I hope there will be no objection to it. 

This does not mean—I say to my 
good friend from Nebraska—that we 
will not have votes on Wednesday. We 
will. 

Mr. SIMPSON. Mr. President, I in- 
quire of the majority leader: I really 
appreciate the request. I understand 
the intensity of my friend from Ne- 
braska. The majority leader is trying 
to accommodate Senators, and he gra- 
ciously accommodated many, and he is 
also trying to accommodate the others 
who saw this notice. 

I know that my friend Senator 
DeConcini is going to be absent on 
Wednesday, as will Senator Syms, on 
the other side. 

I am ready to suggest going to 
Thursday, which is an evil thing for a 
guy to say. But let us go to Thursday, 
and then they will pick up two more 
votes from my colleagues, against my 
position. I think that is important. 
Maybe we can set it for 2 o’clock 
Thursday afternoon. 
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Would that be appropriate, I ask the 
Senator from Arizona? 

Mr. BYRD. Could we make it before 
noon? 

Mr. DECONCINI. Any time Thurs- 
day is fine. 

I thank the Senator from Wyoming. 
But I point out that the Senator from 
Massachusetts is not here, so he is 
going to get one more vote for sure on 
Wednesday or Thursday. It works 
both ways. 

The majority leader realizes that 
this is a close vote, and the Senator 
from Nebraska is exercising something 
that I cannot disagree with. But be- 
cause it is a close vote and it is a recon- 
sideration, trying to make it on Thurs- 
day any time is more than fair. 

Mr. BYRD. Could we say 10 on 
Thursday morning? 

Mr. EXON. Mr. President, reserving 
the right to object, the Senator from 
Nebraska may be absent on Thursday. 
I think it is tremendously important 
that I be here to cast my vote on this 
subject. Would it be out of order if we 
put off this vote until sometime be- 
tween 7 o’clock and 7 a.m. Friday and 
Saturday morning, or until next week? 
Certainly the Senator from Nebraska 
is entitled to the same consideration as 
the other Senators. 

Mr. DeCONCINI. Mr. President, will 
the Senator yield? 

Mr. EXON. Would the majority 
leader feel that that would be an un- 
reasonable request by the Senator 
from Nebraska? 

Mr. BYRD. Well, if I felt that the 
Senator from Nebraska were speaking 
in jest, I would say yes; but I do not 
feel that he is speaking in jest, so I say 
no. (Laughter.] 

Mr. EXON. I withdraw my objec- 
tion. I hope I have made my point in 
this body; because I do not know that, 
going on 9 years now, I have ever gone 
over to that majority leader sitting 
over there or this majority leader and 
said, Can you please hold off because 
this Senator can’t be here?” 

It is not vitally important that I be 
here for each and every vote in the 
United States Senate. If I have some- 
thing to do, campaigning or otherwise, 
I just might give up a vote once in a 
while, in consideration of my col- 
leagues. 

I wish there could be a little bit 
more of that in this body. I made my 
point and will object no further. 

Mr. BYRD. Mr. President, I add my 
name as a cosponsor of the speech just 
Sg again by my friend from Nebras- 

I have been in this Senate for 29 
years. Iam in my 29th year and I have 
never, never yet objected to a unani- 
mous consent agreement for a vote to 
occur at a given time just because I 
could not be here to make the vote, 
and I do not ever expect to do that. I 
would be happy if they do not occur 
when I am not here. But I have never 
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been opposed to a request because I 
have always felt that there are 99 
other Senators and that I would be im- 
posing on them if I did that. 

Mr. President, I ask unanimous con- 
sent that the vote occur on the motion 
to table the motion to reconsider on 
Thursday next at the hour of 10 
o’clock a.m. 

Mr. LEVIN. Mr. President, reserving 
the right to object, and I will not, I 
would like to inquire of the leader and 
Senators SIMPSON and DeConcrin1. The 
reason the vote is close is the issue is 
extremely important. Because a week 
is going to occur before the vote, I 
wonder if it might not be appropriate 
for a half-hour of debate evenly divid- 
ed prior to this vote. 

Mr. BYRD. Yes, Mr. President, I 
make that unanimous consent request 
that there be a half-hour equally di- 
vided in accordance with the usual 
form prior to the vote. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HATFIELD. Reserving the right 
to object, would the majority leader be 
willing to respond to a question? 

Mr. BYRD. Yes. 

Mr. HATFIELD. Would it be the in- 
tention of the majority leader that 
once we begin the supplemental on 
Wednesday to continue even if it in- 
cludes Friday to the point where we 
finish the supplemental? 

Why I ask the question, there are 
probably close to 40-some amendments 
that could yet be brought up, 21 strike 
amendments that the Senator from 
Texas alone expects to offer first as a 
package and if it does not win then 
one by one and perhaps a rollcall one 
by one. 

I am merely indicating to the major- 
ity leader that I am very hopeful that 
as we interdict that appropriations 
supplemental with other matters that 
are important that we must do, I am 
very hopeful that once we started on 
Wednesday we will push through to 
complete it even if it includes votes on 
Friday. 

Mr. BYRD. Mr. President, that will 
be my intention. 

I hope that we will be able to get 
agreements on amendments. Our 
staffs on both sides of the aisle have 
worked diligently in an attempt to line 
up amendments and make a listing of 
them and identify them, and in some 
cases, put time limits on them. 

When we get back on Wednesday, we 
will have some time before we have 
the first vote, because it is my inten- 
tion to stack the votes. I have to have 
unanimous consent to do it. 

But during that time, I hope that we 
can get some agreements on amend- 
ments, time limitations, that will see 
us finish this bill by Thursday. I do 
not want to stay in Wednesday night 
late. I feel that reasonable men work- 
ing together can complete action on 
this bill sometime next Thursday and 
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if not, then on Friday of next week. I 
think the managers are entitled to 
that cooperation from all of us. 

Mr. President, did the Chair put the 
question? 

The PRESIDING OFFICER. Is 
there objection to the request? 

Without objection, it is so ordered. 

Mr. LEAHY. Mr. President, we have 
a challenge ahead of us in research if 
we are to stay competitive in the world 
economy. In a report to the Secretary 
of Agriculture, the Joint Council on 
Food and Agricultural Sciences lists as 
its first priority basic biotechnology 
research. 

The Center for Microbiology and Ag- 
ricultural Sciences at the University of 
Vermont was conceived as a response 
to the national need for basic research 
in microbiology. In the words of the 
National Academy of Sciences, bio- 
technology, like the green revolution 
before it, could have a dramatic effect 
on the problems of food production 
and hunger around the world.” More- 
over, the application of biotechnologi- 
cal research will have a significant 
impact on human health, directly 
through improvement in the nutri- 
tional value of plants and animals, and 
indirectly through the use of the re- 
sults of biotechnological research on 
plants and animals in human biomedi- 
cal research. 

The University of Vermont seeks to 
address this national need for basic 
biotechnological research through the 
establishment of a Center for Microbi- 
ology and Agricultural Science. Build- 
ing upon their long history of involve- 
ment in biomedical and agricultural 
research, the center will combine the 
resources of the medical and agricul- 
tural colleges. The center will be 
named in honor of our distinguished 
colleague Senator ROBERT STAFFORD 
and the late Senator George Aiken. 

The heart of the center will be the 
newly created Department of Microbi- 
ology that will include microbiologists 
from the Colleges of Agriculture and 
Medicine. In addition, the center will 
draw upon the resources of the School 
of Business Administration, the Col- 
lege of Engineering and Mathematics, 
and the School of Natural Resources 
to sponsor interdisciplinary research 
on urgent issues related to microbiolo- 
gy, agriculture, animal and human 
health, and environmental resources. 

The university has on-going research 
programs in such areas as the causes, 
prevention, and treatment of animal 
and plant diseases; the impact of acid 
rain on human and natural resources; 
genetic toxicology; methods for im- 
proving agricultural productivity 
through nitrogen fixation; and the re- 
lationship between agricultural land 
use and water quality. Research con- 
ducted at the center will build upon 
these programs and lead to new ad- 
vances in the understanding and treat- 
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ment of diseases related to environ- 
mental causes that stem from agricul- 
tural uses of land and water. To this 
end, University researchers have al- 
ready made major contributions in the 
fields of genetic toxicology, the biolog- 
ical impact of acid rain, and the devel- 
opment of environmentally safe bio- 
logical herbicides that promise to 
allow farmers to control velvetleaf and 
other threats to agricultural produc- 
tion and human health. 

The center, combining the Universi- 
ty of Vermont’s historic strengths in 
medical microbiology and agricultural 
biotechnology, will be the only center 
in the Nation drawing upon the re- 
sources of a nationally known medical 
faculty and a nationally respected ag- 
ricultural college. I anticipate that re- 
search conducted in the center will 
lead to major breakthroughs in both 
medicine and agriculture and contrib- 
ute significantly to the national bio- 
technological research effort. 

With $900,000 in planning funds to 
the University of Vermont in the fiscal 
year 1987 continuing resolution, the 
U.S. Department of Agriculture has 
fully reviewed and approved the uni- 
versity’s proposal. The university is 
now preparing to enter the construc- 
tion phase of the center, which will 
come to a total of $9.6 million in Fed- 
eral funds. In support of this project, I 
request an initial Federal contribution 
of $6 million, which will be matched 
by over $5.5 million in State and pri- 
vate donations. 

Mr. President, my amendment will 
be offset by a rescission in the Rural 
Clean Water Program. Congress ap- 
propriated $70 million in fiscal year 
1980 and 1981, available until expend- 
ed, for this program. This program 
was designed to test means of control- 
ling agricultural nonpoint source 
water pollution in rural areas. 

Twenty one projects were funded, 
providing financial and technical as- 
sistance to land owners. According to 
the Department of Agriculture, declin- 
ing inflation rates and other revised 
cost estimates will enable the Depart- 
ment to complete these projects for 
$64 million. Therefore $6 million will 
not be spent and can be used to offset 
the initial cost of the Microbiology 
Center. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Vermont be rec- 
ognized for not to exceed 2 minutes to 
transact some morning business, 
which has been cleared on both sides. 

Mr. LEAHY. It is an amendment to 
the bill. 

Mr. BYRD. Oh, it is. I am sorry. I 
misunderstood the Senator. 

Mr. LEAHY. It can be done in 2 min- 
utes. 

Mr. BYRD. Very well. Fine. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Vermont. 
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AMENDMENT No. 216 

Mr. LEAHY. Mr. President, I send to 
the desk an amendment and ask unan- 
imous consent that it be in order that 
it be immediately considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Vermont [Mr. LEAHY] 
proposes amendment No. 216. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 78 strike line 16 and insert in lieu 
thereof “14,000,000 to remain available until 
expended: Provided, That of available funds 
under “Agricultural Stabilization and Con- 
servation Service, Rural Clean water pro- 
gram,” $6,000,000 are rescinded.” 

Mr. President, this is an addition or 
is a continuation of a project begun 
last year for the Center for Microbi- 
ology and Agricultural Sciences, prop- 
erly known as the Robert T. Stafford- 
George David Aiken Center for Micro- 
biology and Agricultural Sciences, co- 
incidentally at the University of Ver- 
mont. 

I understand it has been cleared. 

I have nothing further to say. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. STENNIS, That is cleared, as I 
understand it, Mr. President, that is 
cleared as I understand by the Agricul- 
ture Committee subcommittee. 

Mr. LEAHY. The distinguished 
chairman, Senator BURDICK, has and I 
know the distinguished ranking 
member, Mr. Cocuran of Mississippi is 
on the floor. 

Mr. COCHRAN. Mr. President, we 
are happy to commend the Senator 
from Vermont. We have voted the con- 
struction of this center. There is an 
offset provided in his amendment 
from an account where funds were ap- 
propriated in 1981 and which have not 
been used and are not now needed. 

So with the offset and the fact that 
this is a project that has been re- 
viewed by the peer committee at the 
Department of Agriculture which has 
approved its construction, we suggest 
that the amendment be agreed to and 
the Senate approve it. 

The PRESIDING OFFICER. Is 
there further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment 
agreed to. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. COCHRAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, I thank 
the distinguished Senator from West 
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Virginia for his usual courtesy and 
helping through it. 

Mr. BYRD. Mr. President, I thank 
the Senator from Vermont for his 
courtesy and his patience. 

Mr. President, I have four items on 
which I understand the Senate might 
agree on with respect to time limita- 
tions. There is an amendment by Mr. 
HEINZEz, amendment No. 207, and my 
paper shows that as being pending. 

Is that correct? 

Mr. COCHRAN. Mr. President, will 
the leader yield? 

The PRESIDING OFFICER. That 
amendment would be the pending 
question. 

Mr. BYRD. I understand there could 
be an agreement on that amendment 
of 30 minutes to be equally divided. 
That is the Older Americans Act re- 
funding bill. 

Mr. COCHRAN. Mr. President, if 
the distinguished leader will yield, it is 
my understanding it is an amendment 
of Senator HEINZ and he would be 
agreeable to a time limitation of 30 
minutes to be equally divided. 

Mr. BYRD. Is that agreeable to the 
Chairman? 

Mr. STENNIS. Yes. 

Mr. BYRD. Mr. President, I make 
the request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I thank both Senators 
from Mississippi. 

Mr. President, Mr. PELL intends to 
make a point of order against the 
Moscow Embassy language and I un- 
derstand that a 30-minute time limita- 
tion on that point of order will be 
agreeable. 

May I ask if there is an objection to 
my putting such a request? 

Mr. COCHRAN. Mr. President, 
there is no objection on this side of 
the aisle to that request. 

Mr. STENNIS. No objection, 
President, over here. 

Mr. BYRD. All right. The chairman 
and the acting manager have agreed 
there will be no objection. 

I make the request, Mr. President. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I under- 
stand that Mr. Drxon, who has an 
amendment for $50 million for the 
Summer Job Program, would be will- 
ing to enter into a time limit agree- 
ment of 60 minutes on that amend- 
ment to be equally divided. 

Mr. COCHRAN. Mr. President, 
there is no objection to that request 
on this side of the aisle. 

Mr. STENNIS. No objection here, 
Mr. President. 

Mr. BYRD. Mr. President, I make 
that request that there be 60 minutes 
time limitation on the Dixon amend- 
ment and that it be equally divided 
and controlled in the usual form. 


Mr. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I am told 
that Mr. MELCHER has an amendment 
which would be in reference to the De- 
partment of Labor Consumer Price 
Index. He would be agreeable to a time 
ee of 10 minutes equally divid- 


Mr. COCHRAN. Mr. President, 
there is no objection to that on this 
side of the aisle. 

Mr. STENNIS. No objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I make 
that request having gotten the approv- 
al of both managers. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the amend- 
ments and points of order appear in 
the order that I shall state, and that 
no amendment to an amendment as 
enumerated in my request be in order, 
that the first amendment on Wednes- 
day when the Senate resumes consid- 
eration of the pending bill be the 
Heinz amendment No. 207, that fol- 
lowing that amendment, keeping in 
mind that I hope to stack the votes, 
the Pell point of order would be the 
next item; followed by the amendment 
by Mr. MELCHER, on which we have 
just gotten a time limitation; followed 
by the amendment by Mr. Drxon; 
again I say with no amendments in 
order to the amendments named. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That on Wednesday, May 27, 
1987, when the Senate resumes consider- 
ation of the unfinished business, H.R. 1827, 
an act making supplemental appropriations 
for fiscal year ending Sept. 30, 1987, and for 
other purposes, that the following matters 
be in order as listed: 

Heinz amendment, No. 207, on which 
there shall be 30 minutes, equally divided 
and controlled; 

Pell point of order dealing with the 
Moscow language, on which there shall be 
30 minutes, to be equally divided and con- 
trolled; 

Melcher amendment dealing with Depart- 
ment of Labor Consumer Price Index, on 
which there shall be 10 minutes, to be 
equally divided and controlled; 

Dixon amendment dealing with summer 
job program, on which there shall be 60 
minutes, to be equally divided and con- 
trolled: Provided, That no amendments to 
the listed amendments be in order. 

Ordered further, That the vote on the 
motion to table the motion to reconsider the 
vote by which the fourth excepted commit- 
tee amendment was agreed to occur on 
Thursday, May 28, 1987, at 10:00 a.m., to be 
preceded by 30 minutes debate, to be equal- 
ly divided and controlled in the usual form. 
(May 21, 1987) 

Mr. BYRD. Mr. President, I thank 
the staffs on both sides, the Democrat- 
ic and Republican floor staffs for the 
diligence and the work they have put 
into getting these agreements. 
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Under the circumstances, it is hard 
to get agreements in advance as we 
find ourselves doing now. 

Now, Mr. President, I thank all Sen- 
ators for their patience. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business not to 
extend beyond 7:15 p.m. today and 
that Senators may speak therein up to 
5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


VOTES BEGIN 5 PM WEDNESDAY 


Mr. COCHRAN. Mr. President, if 
the distinguished leader will yield, I 
wonder if we could be advised at what 
point those stacked votes may occur 
that we just reached an agreement on. 

Mr. BYRD. Yes. I hope I will have 
cooperation of all Senators in this be- 
cause, as I say, it will be my intention 
to try to stack the votes to begin at 5 
o’clock p.m. on Wednesday. I am 
afraid that Senators who have amend- 
ments will not come to the floor, 
might not even come back to town 
and, therefore, the managers sit here 
all afternoon and we get very little 
done. 

I would hope that we can stack the 
votes to begin at or around 5 p.m. on 
Wednesday. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished majority 
leader. 

Mr. BYRD. Mr. President, I thank 
the Senator. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 


NEH GRANTS CRITERIA 


Mr. LAUTENBERG. Mr. President, 
the National Endowment for the Hu- 
manities supports research projects 
that have been highly rated in a peer 
review process which assures that the 
projects will be of significant advan- 
tage to all scholars and scholarly re- 
search. This review process generally 
operates to weed out proposals that 
are narrowly self-interested, restric- 
tive, or likely to effect a distinct com- 
mercial advantage. 

I support this review process, as do 
my colleagues. I became aware of a 
proposal for funds to support a Center 
for American English. To underscore 
the concurrence of the Appropriations 
Committee that consideration of the 
potential for grants to provide an 
unfair commercial advantage is a le- 
gitimate concern of the peer review 
panels, I asked the committee to in- 
clude language in the report on the 
supplemental appropriation bill to this 
effect. I was pleased that the commit- 
tee agreed to endorse this statement. 
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Mr. PROXMIRE. Mr. President, yes- 
terday I called up an amendment to 
H.R. 1827, the supplemental appro- 
priations bill that would have provided 
$100 million for the Veterans’ Admin- 
istration’s Home Loan Guaranty Pro- 
gram. The funds have been requested 
by the Administration and are going 
to be needed within the next 2 months 
so that the VA can honor its commit- 
ment to pay financial institutions 
when defaults occur on VA-issued 
home loans to veterans. 

Although the Government is obligat- 
ed to honor its commitments under 
the Home Loan Guarantee Program, I 
reluctantly withdraw the amendment 
because of expressions of concern that 
it violated the Budget Act. 

It is not clear at this point whether 
or not objections to the amendment 
can be overcome. Consequently, I do 
not intend to reoffer the amendment 
at this time although I hope it may be 
possible to advance the amendment at 
some point before final passage of 
H.R. 1827. 


COMMUNITY RIGHT TO KNOW FUNDING 

Mr. LAUTENBERG. Mr. President, 
I am pleased that this bill provides 
funding for 1987 for the Community 
Right to Know Program, enacted re- 
cently as title III of the Superfund 
Amendments and Reauthorization Act 
of 1986 [SARA]. I worked to get the 
$16 million in the bill for this pro- 
gram, and our success in doing this 
should push this vital effort forward. 

Title III of SARA established a com- 
prehensive, Federal Community Right 
to Know Program. The program con- 
sists of emergency planning measures 
designed to prevent accidental chemi- 
cal releases from occuring, and to 
assure effective response in the event 
of such accidents. The program also 
requires facilities to report on their 
emissions into the environment. 

Title III requires a significant and 
ongoing commitment of agency re- 
sources and imposes rigorous deadlines 
for meeting a variety of large tasks, in- 
cluding collecting and disseminating 
information, performing complex rule- 
makings relating to the health and en- 
vironmental effects of large numbers 
of substances, processing petitions re- 
lating to such covered substance, de- 
veloping trade secret regulations, proc- 
essing petitions relating to trade se- 
crets, studying ways to detect and pre- 
vent extremely hazardous releases, 
and comprehensive enforcement of 
title III. 

As the report language accompany- 
ing the Senate supplemental makes 
clear, the Federal role in implement- 
ing title III is a continuing and signifi- 
cant effort. Although the States must 
play a major role, title III calls for an 
important Federal involvement over 
the life of the program. This fact 
makes clear that we must continue to 
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provide full and significant funding in 
the years ahead. 

Mr. President, this bill is a good 
start. I thank Senator PROXMIRE, our 
distinguished chairman of HUD-Inde- 
pendent Agencies Subcommittee, for 
his support of this effort, and I look 
forward to working with him and 
ranking minority member GARN in 
pushing for full funding in the coming 
years. 

Mr. COCHRAN. Mr. President, the 
supplemental appropriations bill for 
fiscal year 1987, as reported by the Ap- 
propriations Committee on Friday, 
May 1, appropriates a total of 
$6,715,670,000 in program supplemen- 
tals for activities under the jurisdic- 
tion of the Agriculture, Rural Devel- 
opment and Related Agencies Subcom- 
mittee. 

The largest item, and the most criti- 
cal item in the agriculture chapter, is 
the supplemental appropriation of 
$6,653,189,000 for the reimbursement 
for net realized losses of the Commodi- 
ty Credit Corporation [CCC]. This 
amount is sufficient to finance CCC 
activities for the remainder of this 
fiscal year. Recently, the Department 
of Agriculture advised the Congress 
that it was notifying its county ASCS 
offices that no further cash payments 
could be made as of the close of busi- 
ness Friday, May 1, 1987. This means 
that: (a) dairy payments and pur- 
chases cannot be made; (b) some 1986 
crop payments cannot be made; (c) 
crop loans for tobacco, corn, wheat, 
and rice cannot be made; and (d) no 
payments can be made for commercial 
storage, handling and transportation 
of commodities. It is essential, there- 
fore, that Congress move as expedi- 
tiously as possible to resolve this prob- 
lem. 

Other important items in the agri- 
culture chapter of the bill include: (a) 
a transfer of $24 million from the CCC 
for salaries and expenses of the Agri- 
cultural Stabilization and Conserva- 
tion Service [ASCS], the agency re- 
sponsible for the administration of the 
programs of the CCC; (b) additional 
funds to indemnify dairy farmers and 
milk processors in Arkansas, Missouri 
and Oklahoma for milk products con- 
taminated with the pesticide hepta- 
chlor; (c) an $8 million appropriation 
for the boll weevil eradication pro- 
gram in Alabama, Georgia, and Flori- 
da; (d) a provision which will make an 
additional $20 million available to the 
Soil Conservation Service to perform 
work required by the Food Security 
Act of 1985; and (e) an additional $2 
million for the Foreign Agricultural 
Service. This is necessary because of 
the sharp decline in the value of the 
dollar, particularly in Europe and 
Japan, and the purchasing power of 
the dollar has eroded to the extent 
that funds budgeted for overseas oper- 
ating costs are not sufficient to meet 
fixed expenses. 
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In addition, this bill also provides 
funding to meet increased pay costs 
for fiscal year 1987 and the costs asso- 
ciated with retirement contributions 
due to the enactment of the Federal 
Employees Retirement System 
[FERS] Act of 1986 (Public Law 99- 
335). This includes the estimated addi- 
tional costs for cooperative extension 
agents who participate in the Federal 
retirement system. 

Mr. President, I support the agricul- 
ture chapter and the entire supple- 
mental appropriations bill as reported 
by the Appropriations Committee. I 
commend the chairman of the Com- 
mittee, Senator STENNIS, and the rank- 
ing member, Senator HATFIELD, for 
their dedicated efforts and work in 
bringing this bill to the floor. I would 
urge my colleagues to refrain from of- 
fering amendments so that final pas- 
sage of this bill can be obtained as 
quickly as possible. 

POMPANO BEACH AIR PARK 

Mr. CHILES. Will the distinguished 
chairman of the Appropriations Sub- 
committee on Transportation yield for 
a question? 

Mr. LAUTENBERG. Most certainly. 

Mr. CHILES. The committee has in- 
cluded language prohibiting the Fed- 
eral Aviation Administration from 
using appropriated funds for the pur- 
poses of compelling redesignation of 
nonaviation use land at the Pompano 
Beach Air Park, in Pompano Beach, 
FL, or from taking action to revert the 
Pompano Beach Air Park. Concerns 
have been expressed that the effect of 
this provision is to relieve the city of 
Pompano Beach of its obligations 
under the Surplus Property Act. 

Is it your understanding that the 
committee has taken this action be- 
cause of concern about the FAA’s in- 
terpretation and implementation of an 
FAA hearing officer’s order as af- 
firmed by the eleventh circuit court of 
appeals relating to the leasing of avia- 
tion use property to fixed base opera- 
tors at the Pompano Beach Air Park, 
and that the committee has in no way 
relieved the city of Pompano Beach of 
its obligations under the Surplus Prop- 
erty Act? 

Mr. LAUTENBERG. Yes; the Sena- 
tor is correct. 

Mr. CHILES. Perhaps some back- 
ground information would help clarify 
the issue. As the distinguished chair- 
man is aware, this matter has now 
been pending since a November, 1985 
court of appeals decision and has im- 
peded aviation operations at the air 
park. The city of Pompano Beach has 
sought to meet the requirements of 
the hearing officer’s order. 

The purpose of the committee’s pro- 
vision is to ensure that the FAA works 
with the city of Pompano Beach to 
devise a mutually acceptable solution 
to this impasse which is consistent 
with both the requirements of the 
hearing officer’s order and the present 
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designation of aviation and nonavia- 
tion use property at the air park. I am 
sure the distinguished chairman 
agrees that the FAA should work to 
resolve the matter as quickly as possi- 
ble, and, in the meantime, should take 
no action, including civil fines and 
penalties, against the city of Pompano 
Beach. 

Mr. LAUTENBERG. Yes; the Sena- 
tor is correct. 

Mr. CHILES. I thank the distin- 
guished chairman. 

BLOCK SALE OF DEPLETED URANIUM SHELLS 

Mr. LAUTENBERG. Mr. President, 
I rise to draw my colleagues’ attention 
to a provision in the supplemental ap- 
propriations bill to prohibit the sale of 
M833 depleted uranium shells to all 
countries except our NATO allies and 
countries designated as major non- 
NATO allies. Major non-NATO allies 
include Israel, Egypt, Japan, Australia, 
and Korea. 

I offered this provision as an amend- 
ment to the supplemental in the 
Senate Appropriations Committee, 
and am pleased that the amendment 
was adopted. This language is already 
contained in the Senate and House 
fiscal year 1988 Foreign Assistance au- 
thorization bills, but those bills may 
not be passed in time to stop the sales 
of these shells to Saudi Arabia and 
Bahrain, or the sale of additional 
shells to Jordan. 

The M833, a 105-mm kinetic energy 
antitank ammunition round with a de- 
pleted uranium penetrator rod, breaks 
a new technological threshold in anti- 
tank artillery. Its highly lethal nature 
stems from its core of depleted urani- 
um. That core gives the M833 a much 
greater ability to pierce armor than 
the current tungsten round, which is 
the status quo in antitank artillery. 

The depleted uranium round also in- 
creases the probability that any hit 
will result in the destruction of a tank, 
rather than just its damage. That 
probability is much less with the tung- 
sten or steel penetrator found in most 
ammunition. 

The sale of these depleted uranium 
shells to Bahrain and Saudi Arabia 
would pose a grave threat to Israel, 
whose tanks would be particularly 
threatened by this depleted uranium 
ammunition round. Israel’s Merkava 
tank has heavy armor that minimizes 
the effectiveness of the more common- 
ly available tungsten penetrator 
rounds. However, the Merkava is 
much less effective against the deplet- 
ed uranium shells. These sales would 
erode the qualitative military edge the 
Israelis have enjoyed in tank to tank 
warfare. 

This ammunition is not needed by 
Saudi Arabia or Bahrain to counter 
the Soviet or Syrian threat. Both 
Saudi Arabia and Bahrain already 
have tungsten ammunition, which is 
perfectly adequate to combat the T-72 


13508 


tanks now in the region. The depleted 
uranium shell, designed to counter ad- 
vanced Soviet T-80 tanks, is unneces- 
sary, since there are currently no T-80 
tanks in the Middle East. It is doubt- 
ful that the Soviets would sell their 
most advanced tank in the region. 
However, if and when they do, we are 
free to reconsider the issue of selling 
depleted uranium shells. 

The sale of these weapons to Saudi 
Arabia and Bahrain would also open 
up the possibility that they could fall 
into the hands of more radical Arab 
States or terrorists. 

For all of these reasons, I support 
the provision in the supplemental ap- 
propriations bill to prohibit the sale of 
such weapons to any nation except our 
NATO and major non-NATO allies. 

Mr. MOYNIHAN. Mr. President, I 
wish to ask if the distinguished chair- 
man of the Subcommittee on Labor, 
Health and Human Services, Educa- 
tion, and Related Agencies, would 
engage in a colloquy with myself, the 
Senator from Maryland, the Senator 
from Tennessee, the Senator from 
Nevada, the Senators from Pennsylva- 
nia, and the Senator from New Jersey, 
concerning several employment pro- 
grams which are very short of funds? 

Mr. CHILES. I know My friend from 
New York is very concerned about em- 
ployment programs, and I am pleased 
to discuss them. 

Mr. MOYNIHAN. I thank the chair- 
man. Mr. President, my colleagues and 
I are concerned with the funding, or 
lack of it, envisioned for four employ- 
ment programs: the Work Incentive 
[WIN] Program that provides work 
and training opportunities to recipi- 
ents of Aid to Families with Depend- 
ent Children [AFDC] benefits; Em- 
ployment Services Operations, which 
includes the administration of the 
Targeted Jobs Tax Credit; the 
Summer Youth Employment Program; 
and administrative funds for the Un- 
employment Insurance Program. 

WIN 

Last year, Congress agreed to an ap- 
propriation for WIN of only $110 mil- 
lion for the first three quarters of 
fiscal year 1987. Absent funding for 
the fourth quarter, WIN will have suf- 
fered nearly a 50 percent cut from its 
fiscal year 1986 appropriation of $211 
million. 

At the time Congress agreed to this 
abbreviated fiscal year 1987 appropria- 
tion, we anticipated new legislation 
that would replace the WIN Program 
with a more comprehensive work and 
training program. I will shortly intro- 
duce such legislation as part of a 
broader initiative that will replace 
AFDC with a new national child sup- 
port program that emphasizes work, 
training, and schooling for public as- 
sistance recipients. It is evident, how- 
ever, that we will not be able to com- 
plete action on this major legislation 
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before the WIN Program’s appropria- 
tions expire at the end of June. 

My own State of New York has al- 
ready drawn down its allocation of 
fiscal year 1987 funds, roughly $9 mil- 
lion. Even though the Federal contri- 
bution has dwindled, New York is cur- 
rently serving nearly 145,000 AFDC re- 
cipients through this program. In 
fiscal year 1986, WIN Program oper- 
ations resulted in net welfare savings 
of some $4 million in New York. The 
first quarter fiscal year 1987 welfare 
savings attributable to WIN came to 
$1 million. 

It is important, therefore, that we 
appropriate funds sufficient for fourth 
quarter WIN operations. The Senate 
bill now proposes a supplemental ap- 
propriation of $17 million; the House- 
passed bill would provide $28 million. 

Under the Senate proposal New 
York could expect to receive $1.4 mil- 
lion for the fourth quarter; under the 
House-passed provision, $2.3 million. 
Both of these figures are below the $3 
million per quarter that New York has 
received so far this year. Consequent- 
ly, fewer numbers of WIN recipients 
will be served, far fewer under the 
fourth quarter appropriation proposed 
in the Senate bill. 

TIC 

New York State leads the country in 
using the Targeted Jobs Tax Credit 
[TJTC].. In 1985, employers hired 
more than 600,000 persons through 
the TJTC Programs nationwide; in 
New York, 52,000 individuals were 
hired, 60 percent of whom were disad- 
vantaged youth and 25 percent of 
whom were welfare recipients. 

In the first 10 months of 1986, New 
York State received 150,000 requests 
from employers for TJTC certifica- 
tions. Because of the lack of funds for 
administrating this program, most of 
those requests have not been proc- 
essed. The consequences are clear: In 
an average month, some 1,800 welfare 
recipeints are certified to take jobs 
with the help of the TJTC. Without 
the TJTC, the rate falls to 1,300 per 
month. 

The Senate bill does not now provide 
a supplemental appropriation for this 
program. The House-passed bill would 
appropriate $24 million for adminster- 
ing the TJTC. Under the House provi- 
sion, New York would receive $1.7 mil- 
lion. State officials estimate that this 
sum would permit 51 additional staff 
to be hired and that they could place 
an additional 5,900 individuals in jobs. 

SUMMER YOUTH EMPLOYMENT 

In New York State, the unemploy- 
ment rate for young people 16 to 19 
years of age is over 18 percent. In New 
York City, the unemployment rate for 
these youngsters rises to nearly 27 per- 
cent. In the summer of 1986, with the 
help of the Summer Youth Employ- 
ment Program, New York State pro- 
vided jobs to 66,000 teenagers. This 
summer, we will be able to assist only 
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48,000 unless the State receives addi- 
tional Federal help. 

The Senate bill provides no appro- 
poriation for this program. The 
House-passed bill would provide $40 
million, of which my State could 
expect to receive $2.5 million. With 
this sum, State officials estimate they 
could assist an additional 3,000 young 
people take summer jobs. 

ADMINISTRATIVE FUNDS FOR THE 
UNEMPLOYMENT INSURANCE PROGRAM 

Because of insufficient funds to ad- 
minister the Unemployment Insurance 
[UI] Program, New York State has 
terminated 600 staff positions and 
closed 11 offices. Six more offices are 
about to be closed. 

As my colleagues are aware, unem- 
ployment benefits continue to be 
funded through the states’ trust 
funds. The shortage of administrative 
funds, however, causes long delays in 
processing claims and results in hard- 
ship for the families awaiting their un- 
employment compensation. 

The Senate bill does not appropriate 
additional funds for administering the 
UI Program; the House-passed bill 
would provide $79 million. If the 
House figure were accepted, New York 
would receive about $5 million. With 
this sum, State officials estimate that 
they could restore 138 of the staff po- 
sitions already lost. Unemployed work- 
ers would not have to wait quite so 
long for their rightful benefits. 

Mr. President, many other States 
are facing the same sorts of difficul- 
ties with respect to these important 
employment programs. That is why I 
join my colleagues in urging the able 
chairman of the Subcommittee on 
Labor, Health and Human Services, 
Education and Related Agencies to 
consider moving closer to the House- 
passed figures for these programs. 

Ms. MIKULSKI. I want to join the 
Senator from New York in urging the 
House figure for WIN, and also em- 
phasize the serious problems we will 
face this summer if the Summer 
Youth Employment Program of the 
Job Training Partnership Act does not 
receive additional funds. The current 
program year provided only $636 mil- 
lion for Summer Youth, a level which 
the committee raised substantially for 
next year. Next year there will be $114 
million more. The problem is that we 
are not going to be able to serve tens 
of thousands of inner-city youth this 
summer, and once we pass them by we 
may never get them back again. Mary- 
land alone stands to lose nearly 4,000 
summer youth jobs without additional 
funding. The House transferred $40 
million for Summer Youth Employ- 
ment into this Program year, and I 
strongly urge the chairman to accept 
the House transfer in conference. 

Mr. SPECTER. The Senator from 
Maryland and the Senator from New 
York have clearly stated the problems 
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we are going to face this year in pro- 
viding jobs for the neediest Americans. 
With too little funds for WIN and 
Summer Youth Employment, we are 
going to lose people we must help. 
Similarly, we are not able to provide 
adequate administration for the Tar- 
geted Jobs Tax Credit Program. TJTC 
provides employers with a credit 
against tax for a portion of the wages 
paid to new employees from targeted 
categories, including the handicapped, 
Vietnam-era veterans, ex-offenders, 
and AFDC recipients, among others. 
There is no money to administer this 
program, which the Tax Reform Act 
reauthorized Nationwide, there are 
one million requests for certification— 
1 million new jobs—in some stage of 
approval around the country. Many 
States cannot provide assistance to 
employers under this program, and as 
a result employers are being made 
wary of this program. The employ- 
ment service must take personnel off 
of unemployment insurance and relat- 
ed activities, to administer TJTC. It’s 
not fair, and the House has provided 
$30 million to administer TJTC. I urge 
the chairman to work for this level of 
funding in conference. Without it, we 
will lose employment opportunities. 

Mr. SASSER. The Senator is abso- 
lutely correct. In Tennessee well over 
32,000 certification requests were filed 
last year, and there is no money for 
the employment service to administer 
these requests. Nationwide, there were 
over 1 million requests for certifica- 
tion filed despite the fact that the pro- 
gram was in virtual hiatus. That is an 
extremely impressive number of new 
jobs for disadvantaged Americans. In 
fact, TJTC is the only job creation ac- 
tivity we have which results in real 
employment, rather than training or 
job search assistance. The funds to ad- 
minster the program are badly needed 
and I hope the chairman will be able 
to assist. 

Mr. REID. I want to join my col- 
leagues in pointing out how important 
it is that the final supplemental ap- 
propriation include the funds neces- 
sary to administer the Targeted Jobs 
Tax Credit. We can not expect each 
State’s Job Service to continue to ad- 
minister a Federal Tax Credit Pro- 
gram unless we provide them with the 
funds they need to do the job. After 
all, the savings in Federal expendi- 
tures by getting people off of welfare, 
S. S. I., and general assistance saves 
well over 12 times the amount we are 
seeking to administer the program. 

Mr. HEINZ. I also wish to join my 
friends in seeking the chairman’s as- 
sistance for WIN, Summer Youth Em- 
ployment, and the Targeted Jobs Tax 
Credit. Last year Senator SPECTER and 
I sought to provide administrative 
funds for TJTC in the continuing reso- 
lution, but were not successful. Admin- 
istrative funds are sorely needed. Simi- 
larly, in Pennsylvania without addi- 
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tional WIN and Summer Youth funds, 
we are simply not going to provide 
jobs to needy people. 

The Finance Committee, on which I 
serve, extended the Targeted Jobs Tax 
Credit retroactively. This was impor- 
tant, because otherwise employers 
would have lost credits for people they 
hired in reliance upon congressional 
assurances that this program would be 
extended. I am simply concerned that 
our work will go for naught if there is 
no money to administer the credit. 

Similarly, the Finance Committee 
has authorizing jurisdiction over un- 
employment insurance. As member of 
the committee, I am deeply concerned 
that staff cut-backs and short funding 
have seriously eroded the quality of 
the Employment Service, and thus the 
ability of this Nation to provide for 
the unemployed. The House has in- 
cluded $79 million to cover the costs of 
administering unemployment insur- 
ance and employment services general- 
ly. I believe we need this funding. Let 
me give one example: in most western 
Pennsylvania employment offices, 
workers are unable to get information 
about their benefits, are often given 
incorrect information, fail to receive 
timely benefit payments, and as a 
result thousands of complaints are un- 
dergoing judicial review in the Com- 
monwealth of Pennsylvania. Let me 
say to the chairman that it costs a lot 
more to handle all the appeals and 
lawsuits which result from poor ad- 
ministration, than it is to provide 
proper administration. Thus, I urge 
the chairman to work toward the 
House level of funds for unemploy- 
ment insurance and employment serv- 
ice activities. 

Mr. BRADLEY. I commend my col- 
league from New York for bringing 
these issues to the attention of the 
chairman of the Labor Subcommittee, 
the Senator from Florida. We don’t 
want to see unemployment offices 
closed, or jobs and training cut back 
for youth and welfare recipients. I also 
urge the chairman to work towards 
the House levels for funding these 
vital programs. 

Mr. KERRY. Mr. President, I have 
listened with interest to the comments 
of my distinguished colleagues from 
New York, Maryland, Pennsylvania, 
Tennessee, New Jersey, and Nevada 
with the Senator from Florida. I 
would like to add some remarks about 
my own State of Massachusetts to 
that colloquy. 

In Massachusetts, we depend heavily 
on employment programs such as Un- 
employment Insurance, Work Incen- 
tives, the Trade Adjustment Act, and 
the Summer Youth Program to ensure 
employment opportunities for all and 
to contribute to the economic vitality 
of the Commonwealth. However, the 
last 3 years have seen a major decline 
in funding for all of these programs. 
Cuts in the Division of Employment 
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Security Federal UI administrative ac- 
count total 16 percent in real terms 
since 1985 and, therefore, the Com- 
monwealth’s ability to deliver timely 
and effective services to jobless work- 
ers is seriously threatened. Work In- 
centive funding for fiscal year 1987 
was not only reduced, but limited to 
the first three quarters in anticipation 
of welfare reform legislation. Full 
fourth quarter funding is required to 
ensure smooth transition to a new 
work and welfare program. Trade Ad- 
justment Act moneys authorized for 
fiscal year 1987 have already been ex- 
hausted and increased training 
moneys are necessary to provide dislo- 
cated workers the opportunity to sus- 
tain their economic self-sufficiency. 
Finally, the Summer Youth funds re- 
ceived by the commonwealth are 
enough to provide training for only 
11,000 of the 200,000 economically dis- 
advantaged youth in Massachusetts. It 
is imperative that funding for these 
programs remain intact so that the 
Commonwealth can continue its eco- 
nomic prosperity and contribute to the 
economic. well-being of our entire 
Nation. 

Mr. CHILES. Let me say that I ap- 
preciate my colleagues bringing their 
concerns to me. At the same time, to 
do all that you ask would require an 
adjustment in the outlay ceiling for 
this subcommittee. Nevertheless, em- 
ployment opportunities are certainly 
of great importance to this Senator, 
and in conference I will try to be of as- 
sistance. 

Mr. HEINZ. Mr. President, I thank 
my friend for his words, and for his 
kind consideration. Senator CHILES 
has been committed to improved job 
training and employment for a very 
long time, and I am looking forward to 
working with him and my friends from 
New York, Maryland, Tennessee, 
Nevada, New Jersey, and Pennsylvania 
to assist these programs. Thank you, 
Mr. President. 

Mr. MOYNIHAN. Mr. President, I 
join my friend from Pennsylvania in 
commending the distinguished Sena- 
tor from Florida for his consideration 
and assistance. 

WIN AND SUMMER YOUTH PROGRAMS 

Mr. ADAMS. I would like to compli- 
ment the distinguished chairman of 
the Appropriations Subcommittee on 
Labor, Health and Human Services, 
Education and Related Agencies, Sen- 
ator CHILES, for his hard work on his 
subcommittee’s portion of this appro- 
priations bill. I do, however, have con- 
cerns about the recommended funding 
levels reported in the bill before us for 
two important employment training 
programs, WIN and the Summer 
Youth Employment and Training Pro- 


gram. 
The WIN Program is the basic 

source of support for employment and 

training programs for those receiving 
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Aid to Families With Dependent Chil- 
dren [AFDC]. In last year’s budget, 
funding of $110 million was provided 
for the first 9 months of fiscal year 
1987. The main rationale for this deci- 
sion was the expectation that some 
type of replacement program would be 
enacted to replace WIN. 

It is clear that we will not have a re- 
placement for the WIN Program in 
place by the end of fiscal year 1987, 
and possibly not for quite some time. 
It is also clear that the services provid- 
ed by the WIN Program are valuable, 
and should be kept in place until wel- 
fare reform legislation is passed by 
Congress. 

The House supplemental appropria- 
tions bill recommends $28 million for 
the WIN Program. This would essen- 
tially continue the program at a level 
slightly below the current level of 
funding for the remainder of fiscal 
year 1987. The Senate bill before us 
today recommends an appropriation of 
$17 million. The accompanying report 
notes that unexpended balances of $25 
million are expected to be available as 
of June 30, 1987; and that this combi- 
nation of funds will be sufficient to 
sustain the WIN Program for the bal- 
ance of fiscal year 1987. 

I appreciate the subcommittee’s ef- 
forts to ensure that WIN is funded for 
the remaining quarter of fiscal year 
1987. I am concerned, however, that 
the appropriation proposed in the bill 
before us continues a pattern of slowly 
decreasing funding for the WIN Pro- 
gram in the expectation that some- 
thing better will take its place. Right 
now, the WIN Program is the major 
Federal program providing employ- 
ment and training programs to people 
on welfare. Starving the program of 
funding in the hope that we will soon 
replace it with something better is a 
disservice to the people it serves. In- 
stead, the existing program needs a 
stable level of funding so that it can 
continue to adequately function until 
a replacement is developed. 

I am also concerned by the Appro- 
priations Committee's decision to 
delete the $40 million appropriated in 
the House bill for the Summer Youth 
Employment and Training Program. 
Without this needed supplemental ap- 
propriation, the ability of this pro- 
gram to adequately serve disadvan- 
taged youth during the upcoming 
summer will be severely impaired. 

Furthermore, this large reduction in 
this program comes 1 year after Con- 
gress amended the Job Training Part- 
nership Act to include major remedial 
education efforts in the summer job 
programs. 

Under current fiscal year 1986 levels, 
approximately 119,000 summer jobs 
for disadvantaged youth will be lost, 
including over 2,371 in my State of 
Washington. As the distinguished 
chairman will recall, I sent him a 
letter last month asking that $100 mil- 
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lion be included in this year’s supple- 
mental to restore these lost jobs, and 
enable the program to carry out the 
additional basic remedial education 
component. 

The House bill appropriates $40 mil- 
lion for the Summer Youth Program 
by borrowing from the fiscal year 1987 
appropriation for the Title II-B Pro- 
gram. This appropriation would allow 
cities to provide 37,500 additional jobs 
this summer. Although the program 
would still provide less jobs than it did 
last summer, this proposed increase in 
the current level of funding is very im- 
portant. 

I believe we must make every effort 
to find additional funding for this pro- 
gram. At a time when drug abuse, 
teenage pregnancy, and suicide afflict 
our young people, programs like this 
one that help give them the confi- 
dence, work experience, and skills they 
need to become productive adults are 
essential. 

In the case of both of these pro- 
grams, I believe that the funding 
levels in the House bill, while in my 
opinion still too low, are preferable to 
the levels proposed in the Senate bill 
before us today. I hope that the House 
funding levels will be included in the 
final bill, and I ask the chairman to be 
sensitive to my concerns in conference. 

Mr. CHILES. I thank Senator ADAMS 
for bringing his concerns to my atten- 
tion. These are good programs that 
provide employment opportunities to 
disadvantaged Americans, and we will 
try and do our best to address his con- 
cerns in conference. 

MATCHING GRANT PROGRAM FOR SOVIET JEWISH 
REFUGEES 

Mr. KENNEDY. Mr. President, a 
recent and welcome development is 
the apparent willingness of the Soviet 
Government to permit the departure 
of more Jewish refugees. Already this 
year, the number of Soviet Jews de- 
parting the Soviet Union has far ex- 
ceeded previous estimates for the 
entire year. Many of these refugees 
have relatives and other ties to the 
United States, and are therefore being 
received in this country. 

The principal resettlement program 
which for the past several years has 
assisted these refugees is the Match- 
ing Grant Program administered by 
the Office of Refugee Resettlement 
within the Department of Health and 
Human Services. HHS has requested 
of the Office of Management and 
Budget that $2 million of available dis- 
cretionary funds be reprogrammed 
into the Matching Grant Program to 
meet this new demand. 

Regrettably, Mr. President, OMB 
thus far has been unresponsive to this 
request, despite the modest amounts 
involved and the fact that no new 
money would be required. In fact, a 
small investment of $2 million will 
incur savings many times that amount 
given this program’s record of early 
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employment and low use of public as- 

sistance. 

If I may ask of the Senator from 
Florida, as chairman of the Appropria- 
tions Subcommittee with responsibil- 
ity in this area, and the Senator from 
Connecticut as its ranking member, do 
you support the urgent need for this 
transfer? And would you support a $2 
million reprogramming request once 
received by your subcommittee? 

Mr. CHILES. I agree with the Sena- 
tor from Massachusetts that this re- 
programming is urgently needed to re- 
spond to the new emigration of Soviet 
Jewish refugees and would view it fa- 
vorably. I encourage OMB to proceed 
expeditiously to request this modest 
reprogramming of funds to expand the 
Matching Grant Program, which has 
such a fine record in successfully re- 
settling Soviet Jewish refugees. 

Mr. WEICKER. I concur with the 
statement of the Senator from Flori- 
da, and would encourage OMB to 
move swiftly to respond to the wel- 
come emigration of Soviet Jewish ref- 
ugees. 

Mr. KENNEDY. I thank the Senator 
from Florida and the Senator from 
Connecticut. Mr. President, I submit 
for the Recor a letter on this issue 
from all the members of the Subcom- 
mittee on Immigration and Refugee 
Affairs dated April 30. 

The letter follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, April 30, 1987. 

Senator LAWTON CHILES, 

Chairman, Committee on Appropriations, 
Subcommittee on Labor, Health and 
Human Services, Education and Related 
Agencies, U.S. Senate, Washington, DC. 

Dear Lawton: You have probably read 
press accounts regarding the increased will- 
ingness of the Soviet Union to permit the 
emigration of Soviet Jewish refugees. This 
is a welcome development, and one for 
which we must prepare, given that some of 
these refugees will resettle in the United 
States. 

Accordingly, with Appropriations Commit- 
tee consideration of the supplemental ap- 
propriations bill imminent, we wanted to 
raise with you the possibility of a small 
transfer of unused funds within the Depart- 
ment of Health and Human Services Office 
of Refugee Resettlement (ORR) to accom- 
modate this and other appropriate refugee 
flows. Specifically, a small augmentation of 
ORR’s highly successful “matching grant“ 
refugee resettlement program is in order, a 
program which originated eight years ago to 
assist Soviet Jews as well as other refugee 
groups. The modest expansion required in 
the matching grant program should require 
no new money; instead, a transfer of un- 
spent funds from other ORR programs 
should be sufficient to meet present need. 

The matching grant program has been 
small, but extremely successful in facilitat- 
ing the early employment of those refugees 
within it. This success was recognized when 
last year members of the immigration sub- 
committees of the House and Senate—which 
have oversight responsibility for the Office 
of Refugee Resettlement—included specific 
language in support of the matching grant 
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program within the enacted bill to reauthor- 
ize the Refugee Act of 1980. 

Currently, $3.8 million has been appropri- 
ated to assist in the resettlement of some 
4,000 refugees. This is matched many times 
over by private sector resettlement groups. 
These groups report that at least 80% of the 
refugees are self-sufficient upon completion 
of the program, as compared with a 54% 
welfare dependency rate nationally among 
refugees. Obviously, this program saves the 
federal and state governments considerable 
public assistance dollars. A transfer of ap- 
proximately $2 million would suffice for 
these purposes, but, as we have indicated, 
no new money would be required. 

os our staffs get together to work this 
ou 

Thank you for your help, and best wishes. 

Sincerely, 
EDWARD M. KENNEDY, 
Chairman. 
PAUL SIMON. 
ALAN K. SIMPSON, 
Ranking Minority Member. 
TINKER AIR FORCE BASE 

Mr. BOREN. Mr. President, I join 
my good friend and colleague, Mr. 
NIcKLEs, in bringing a military con- 
struction project to the attention of 
the floor managers of this bill. I com- 
mend my colleagues on the good work 
accomplished in this most difficult 
task of providing the best possible de- 
fense of our Nation at the most re- 
sponsible cost to American taxpayers. 

Oklahoma is proud to have been as- 
signed by the U.S. Air Force the man- 
agement and maintenance of the B-1B 
and many of its subsystems at Tinker 
Air Force Base. In accordance with the 
planning for this mission, the adminis- 
tration included in the fiscal year 1988 
military construction program the 
construction of an advanced composite 
repair facility at a cost of $9.2 million. 

I am well aware, Mr. President, of 
the budgetary constraints with which 
the members of the Senate Committee 
on Armed Services must contend. At 
the same time, however, the postpone- 
ment of the composite repair facility 
severs an important link in a smooth 
transition of the maintenance mission 
of the B-1B. 

This project, approved and included 
by the administration in the fiscal 
year 1988 budget request, has also 
been included in the House version of 
the military construction authoriza- 
tion. I urge my colleagues on the com- 
mittee to reconsider the importance of 
this project and accept the House pro- 
vision during the conference on this 
legislation. 

Mr. NICKLES. Mr. President, rise 
today to join my colleague from Okla- 
homa, Mr. Boren, in requesting the at- 
tention of the floor managers to a 
military construction project which I 
believe is vital for the air defense of 
this Nation. 

As my good friend has mentioned, 
we are very proud to have been en- 
trusted by the Air Force to manage 
and maintain the B-1B and many of 
its subsystems at Tinker Air Force 
Base. In order for Tinker to properly 
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maintain these aircraft, the adminis- 
tration requested $9.2 million in fiscal 
year 1988 for the construction of an 
advanced composite repair facility. 

The B-1B contains more composite 
material than any other weapons 
system. Thirty-three percent of the 
structure of the B-1B is composite ma- 
terial, and today we have 45 B-1B’s 
flying. The repair of materials such as 
graphite, boron, Kevalar and fiber- 
glass is an exacting and specialized 
process, necessitating an exact and 
specialized repair facility. 

Any delay of funding this composite 
repair facility would cause an inability 
to fulfill the mission the Air Force has 
entrusted to Tinker, as it would not be 
able to do all the work on B-1B air- 
craft required during programmed 
depot maintenance and would not 
allow Tinker to be responsive to the 
needs of the Air Force or to quality 
control. 

I urge my colleagues on the commit- 
tee to reconsider the importance of 
funding this project for fiscal year 
1988 and to accept the House provision 
during the conference on this legisla- 
tion. 

THE VETERANS’ ADMINISTRATION'S MEDICAL 

CARE INFORMATION SYSTEMS 

Mr. MURKOWSKI. Mr. President, 
as former chairman and now ranking 
minority member of the Committee on 
Veterans’ Affairs, I would like to bring 
to the attention of my colleagues a 
matter of significant importance to 
our Nation’s veterans. 

I speak today out of great concern 
that at least $1 billion—and perhaps 
almost $2 billion—may be spent by the 
Veteran’s Administration [VA] on the 
development and implementation of a 
hospital information system that may 
be inadequate to meet the VA's infor- 
mation management needs. 

The VA Health-Care System is the 
largest in the Nation. It has an annual 
budget of nearly $10 billion. It is obvi- 
ously an enormous challenge to 
manage a medical-care system of this 
size. I applaud the VA for their dili- 
gent efforts to do so. 

Let me be clear, Mr. President, that 
I fully support modernization of the 
VA's information management system. 
It is long overdue. This effort is vital if 
the VA is to operate effectively and ef- 
ficiently. 

Mr. President, a tremendous contro- 
versy is currently brewing regarding 
this effort. I find this to be most un- 
fortunate. The VA has developed soft- 
ware to run a system known as the De- 
centralized Hospital Computer Pro- 
gram [DHCP]. This system is current- 
ly being used—in a limited capacity— 
in all but three VA hospitals. Off-the- 
shelf computer systems—developed by 
private sector companies—known as 
Integrated Hospital Systems [IHS]— 
are operating at the remaining VA 
hospitals. 
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The question which is so troubling 
to me is that the VA intends to move 
forward with a plan to fully imple- 
ment DHCP when various studies— 
one of which was commissioned by the 
VA itself—seriously question that ap- 
proach. 

The surveys and investigations staff 
of the House Appropriations Commit- 
tee examined this issue and in Decem- 
ber 1986, released a report to that 
committee. That report concluded: 

Even with considerable additional invest- 
ment of time and funds, the DHCP will not 
result in the development of a complete, 
operational medical care ADP system. This 
is due to the lack of an integrated system 
concept and architecture, and because of 
VA's current decentralized ADP manage- 
ment and development philosophy. 

In addition, the VA contracted with 
Booz, Allen & Hamilton to conduct an 
investigation into these issues. Booz, 
Allen & Hamilton concluded that in 
nearly every way—support services, 
management support, systems engi- 
neering and design—the commercial 
products were more effective. Further, 
the report stated: 

We feel that the DHCP approach involves 
major risks that ADP program goals and ob- 
jectives will not be fully achieved. The risk, 
as compared to the risk of the IHS Program, 
is significant. 

The study concluded, however, that 
due to the high cost of commercial 
systems and the relatively low cost of 
DHCP, the VA should move forward 
with DHCP. The report cited figures 
that DHCP would have a lifecycle cost 
of $777 million while the cost of com- 
mercial solutions would be about $1.2 
billion. For that reason—the cost 
issue—the VA decided to go full steam 
ahead with DHCP. Unfortunately, the 
projected costs do not appear to be 
anywhere near realistic. 

The General Accounting Office 
[GAO] shortly will release a report 
which contains rather damaging infor- 
mation regarding the cost of DHCP. 
During briefings with members of my 
staff, GAO stated that the VA had un- 
derestimated the cost of full imple- 
mentation of DHCP by as much as 
$1.2 billion. GAO estimates that the 
cost for full implementation could be 
$2 billion, $2 billion, Mr. President. If 
GAO is correct, this indicates that 
DHCP is far more expensive than off- 
the-shelf products—and thus the 
reason for moving forward with DHCP 
is simply not valid. 

Because of these most serious ques- 
tions regarding the effectiveness and 
cost of these systems, the House Ap- 
propriations Committee has asked the 
Office of Technology Assessment to 
conduct an independent review of all 
of these issues and to provide them 
with a report in September of this 
year. 

Relative to the supplemental for 
fiscal year 1987, the Senate Appropria- 
tons Committee bill allows the VA to 
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spend money—about $35 million—for 
hardware acquisition for DHCP for 
medical centers which have reached 
full system capacity. 

I am very concerned that the VA will 
receive this funding and move forward 
with procurement before decisions re- 
garding the future of the program are 
made. If it is our collective judgment 
that OTA should review all of these 
issues, would it not be more prudent to 
await their report to Congress before 
spending additional sums for hard- 
ware? 

Let us be assured that we are not 
throwing good money after bad. At 
this time, let us not be locked into a 
system—which in the long term may 
not fulfill the VA’s needs or be cost-ef- 
fective until we are sure that the ap- 
proach is wise. 

I would like to ask my colleague, 
Senator PROXMIRE, the chairman of 
the HUD-Independent Agencies Sub- 
committee, a question regarding this 
funding. 

Senator PROXMIRE, what is your plan 
with regard to funding VA’s medical 
modernization program, and what are 
the implications of all these studies in 
a and the OTA study in particu- 

Mr. PROXMIRE. I share many of 
your concerns about the implementa- 
tion of the DHCP system just as I 
agree with you that the VA should be 
encouraged to implement that system 
which is the best and most cost-effi- 
cient. As you indicated, the Office of 
Technology Assessment has been 
asked to examine the VA’s current and 
proposed system, the VA's needs and 
the opportunities which exist in the 
public and private sectors to take ad- 
vantage of the advances which have 
been made in computer technology 
over the last few years. Once the OTA 
report is available, I believe that a con- 
sensus will arise which will allow the 
VA to move quickly to implement an 
effective program. Further, I expect 
that the overall result of this will be 
the faster and more efficient imple- 
mentation of a full computer system, 
and that an overall saving of time and 
money will occur. 

However, the VA has told us that in 
the interim they need sufficient fund- 
ing to maintain current computer op- 
erations. 

For that reason, $34,178,000 is being 
made available until September 30, 
1988, to ensure a speedy implementa- 
tion of whatever final approach is se- 
lected, and to allow the VA to main- 
tain current capacity. 

Mr. MURKOWSEL I thank my col- 
league for his outstanding commit- 
ment to ensuring that the VA imple- 
ments a cost-effective hospital infor- 
mation system. 

Mr. SIMPSON. Mr. President, I note 
that the Senate report accompanying 
the bill now before us directs the De- 
partment of Energy to make available 
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to the National Academy of Sciences 
up to $200,000 for the purpose of car- 
rying out additional work on the 
design of facilities for low-level radio- 
active waste disposal. I wonder if I 
might ask the distinguished chairman 
of the Subcommittee on Energy and 
Water Development, Senator JOHN- 
ston, to clarify the nature of the work 
that the National Academy of Sciences 
is to perform, the steps that are to be 
taken to ensure that this effort does 
not duplicate work already done on al- 
ternative disposal methods, and the 
impact of this specific directive on the 
milestones established in the “low- 
level Radioactive Waste Policy Amend- 
ments Act of 1985’? 

Mr. JOHNSTON. I thank the Sena- 
tor from Wyoming for the thoughtful 
question, Mr. President, and for the 
opportunity to expand on what is in- 
tended by this specific directive in the 
Senate report. First, Mr. President, 
there are a number of States that are 
interested in pursuing alternatives to 
shallow land burial for the disposal of 
low-level radioactive waste. As the 
Senator from Wyoming will recall, we 
discussed this issue in great detail 
when the Senate took up and consid- 
ered the “low-level Radioactive Waste 
Policy Amendments Act of 1985” in 
the 99th Congress. In fact, it was be- 
cause of this concern that the 1985 act 
includes a provision—section 8—direct- 
ing the Nuclear Regulatory Commis- 
sion to identify and publish all rele- 
vant technical information concerning 
alternative methods for the disposal of 
low-level radioactive waste using tech- 
niques other than shallow burial. Sec- 
tion 8 is quite comprehensive, Mr. 
President, directing the NRC to pro- 
vide States with information on site 
suitability, site design, facility oper- 
ation, disposal site closure, and envi- 
ronmental monitoring. 

In my view, Mr. President, the ap- 
proach taken in the 1985 act strikes 
the proper balance between two inter- 
ests: First, it establishes a procedure 
for providing those States that might 
be interested in pursuing alternatives 
to shallow land burial with the neces- 
sary information to make a timely and 
informed decision. And second, it rec- 
ognizes that much of this information 
is currently available and, accordingly, 
those States that elect to pursue alter- 
natives to shallow land burial can do 
so and still meet the milestones estab- 
lished in the 1985 act. Indeed, in this 
regard, Mr. President, it is worth 
pointing out that the Army Corps of 
Engineers has already completed a 
comprehensive, five-volume report on 
alternative methods for disposal of 
low-level radioactive wastes that ad- 
dress many of the key issues regarding 
alternate technologies. 

Nevertheless, to the extent that 
there are still specific areas or discrete 
questions about alternative disposal 
technologies that need to be ad- 
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dressed, this provision will enable the 
Department of Energy to use such 
funds as it deems appropriate, up to 
$200,000, to examine those remaining 
questions. 

Mr. SIMPSON. Do I understand the 
Senator to say that the work to be car- 
ried out in response to this directive is 
not to duplicate existing work on al- 
ternate disposal technologies? 

Mr. JOHNSTON. The Senator is 
correct. The Department of Energy 
should first examine the existing in- 
formation available to States on alter- 
nate disposal technologies and ensure 
that no funds are spent duplicating 
any of this existing work. 

Mr. SIMPSON. And do I also cor- 
rectly understand that this directive is 
to have no effect whatsoever on the 
obligations of the various States to 
meet the milestones in the 1985 act? 

Mr. JOHNSTON. That, too, is a cor- 
rect reading of this provision. 

Mr. SIMPSON. Finally, Mr. Presi- 
dent, I should like to ask my good col- 
league from Louisiana whether there 
are specific areas or questions that, in 
his view, warrant further attention by 
DOE—and that, accordingly, would be 
an appropriate subject of further 
study by the National Academy of Sci- 
ences, using the funds designated in 
the Senate report? 

Mr. JOHNSTON. As I indicated, Mr. 
President, I certainly think that much 
of the work on alternate design tech- 
nologies is now complete—and that 
States are in a position to decide 
which basic technology they wish to 
pursue for low-level radioactive waste 
disposal. Nevertheless, there are spe- 
cific questions that may be worth pur- 
suing—issues such as the effectiveness 
of engineered barriers in ensuring that 
radioactivity does not escape into the 
human environment. In that regard, I 
must say, Mr. President, that I have 
been greatly impressed with the work 
that the Swedes are doing in this par- 
ticular area—and the high degree of 
public confidence that characterizes 
the Swedish program for the disposal 
of low- and intermediate-level radioac- 
tive waste. And as one who accompa- 
nied me on a recent trip that I led to 
Sweden to see firsthand the Swedish 
disposal program, I suspect that the 
Senator from Wyoming no doubt 
shares those same positive thoughts. 

In view of the Swedish experience, 
Mr. President, it would seem that we 
might have a great deal to learn from 
the Swedish program in this area and 
that, accordingly, DOE may wish to 
consider allocating some part of the 
designated funds to studying the steps 
that the Swedes have taken to ensure 
the safe and effective disposal of low- 
and intermediate- level radioactive 
waste. Where it is feasible, Mr. Presi- 
dent, we should draw on the experi- 
ences of other countries—particularly 
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where, as in the case of Sweden, that 
experience has been so positive. 

Mr. SIMPSON. I certainly concur in 
what the Senator says. Indeed, as he 
correctly points out, I did accompany 
him on a recent trip to Sweden and 
was greatly impressed with the “SFR” 
repository for low- and intermediate- 
level radioactive waste disposal. One 
area, in particular, where the Swedes 
are taking great care to ensure that 
the waste remains isolated—and where 
I think we could benefit greatly from 
further study—is in their construction 
of barriers surrounding the waste in 
order to contain the radioactive mate- 
rials. After construction of a concrete 
silo to contain the waste, the Swedes 
then surround this silo with an imper- 
vious clay buffer. This buffer—which 
consists of bentonite clay—serves to 
limit the rate of groundwater turnover 
and also provides protection in the 
event of rock movements. The benefits 
of bentonite— a natural material with 
high durability in this particular envi- 
ronment—appear to be significant and, 
accordingly, deserve further attention. 
Indeed, it may well turn out that ben- 
tonite clay would be an appropriate 
buffer for use in conjunction with the 
various alternate disposal technologies 
already examined in the Army Corps 
of Engineers study referred to by the 
Senator from Louisiana—particularly 
where we are dealing with nonarid 
sites. I trust, Mr. President, that fur- 
ther consideration in this specific area 
would be consistent with the directive 
contained in the Senate report. Is that 
consistent with the Senator’s under- 
ee of the purpose of this provi- 

on? 

Mr. JOHNSTON. It certainly is, Mr. 
President. As I indicated, the basic 
work on the various alternate disposal 
technologies is quite comprehensive— 
and I do not envision a need for fur- 
ther work by the Department of 
Energy or the National Academy of 
Sciences on developing other alterna- 
tives beyond those that have been 
studied to date. In addition to shallow 
land burial, for example, we now have 
an extensive technical record on five 
other alternatives: below ground 
vaults, above ground vaults, earth 
mounded concrete bunkers, mined cav- 
ities, and augured holes. The informa- 
tion on these atlernatives is, in my 
view, sufficient to enable States to 
select a basic approach from one of 
these alternatives and then proceed 
with the development of a site in a 
manner that complies with the mile- 
stones in the 1985 act. But if, after se- 
lecting one of these basic approaches, 
a State wishes to consider the use of 
bentonite as a buffer material—em- 
ploying it as a part of one of the basic 
alternatives already identified—it 
would be useful, in my view, as a com- 
plement to the work already done to 
date, if we had a solid technical under- 
standing of the advantages of benton- 
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ite as a buffer material to contain the 
release of radioactivity. Accordingly, it 
would be most appropriate in my view 
for DOE to examine this question with 
ns funds designated under this provi- 
sion. 

Mr. SIMPSON. I thank the Senator 
for his clarification. 

Mr. PELL. Mr. President, I rise 
today to call to the attention of the 
Senate the work of our distinguished 
colleague from the State of Oregon, 
Mr. HATFIELD, for his efforts to allevi- 
ate the suffering of those unfortunate 
citizens with Alzheimer’s disease. 

I am extremely pleased that funding 
has been included in the Senate ver- 
sion of the fiscal year 1987 supplemen- 
tal appropriations bill, H.R. 1827. 
Those of us concerned about Alzhei- 
mer’s disease research can now be as- 
sured that the important clinical study 
into the efficacy of the drug tetrahy- 
droaminoacridine or THA, will be able 
to begin this year. Senator HATFIELD 
was insistent that the National Insti- 
tute on Aging receive sufficient funds 
to begin this year the clinical studies 
that will determine the effectiveness 
of THA in reducing the effects of Alz- 
heimer’s disease. As you know, my own 
bill, S. 997, will provide funding for 
this critical study beginning in fiscal 
year 1988. The final funding total for 
fiscal year 1987 will be determined in 
the House and Senate conference on 
the bill but we can at least be sure, 
thanks to the efforts of Senator HAT- 
FIELD, that this study will begin this 
fiscal year. There is not a moment to 
lose in the battle against the degenera- 
tive effects of Alzheimer’s disease and 
related dementia. 

I look forward to working with Sena- 
tor HATFIELD as the work on the 1988 
budget continues to assure that the 
NIA will be able to continue the study 
for the next 3 years. 

R.D. BAILEY DAM SETTLEMENT 

Mr. BYRD. Mr. President, I would 
like to enter into a brief colloquy with 
the distinguished chairman of the Ap- 
propriations Subcommittee on Energy 
and Water Development and Related 
Agencies. 

The U.S. Army Corps of Engineers 
entered into an agreement this spring 
with several landowners and owners of 
mineral rights at the R.D. Bailey Dam. 
The Corps of Engineers condemned 
these properties in 1977 in order to 
construct this necessary flood control 
dam. In the interim period, the land- 
owners and mineral lease holders have 
had neither their property nor just 
compensation paid to them. 

I think it is important that the Gov- 
ernment compensate the individuals as 
promptly as possible so that they will 
not. be further inconvenienced. It is 
my understanding that the U.S. Army 
Corps of Engineers intends to prepare 
a reprogramming from construction 
general funds to meet the settlement 
requirements. 
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Would the distinguished chairman 
of the subcommittee join me in en- 
couraging the Corps of Engineers to 
expedite the submission of that repro- 
gramming to the Congress for approv- 
al so that the property owners and 
others will not be needlessly conven- 
ienced by further delays? 

Mr. JOHNSTON. I can assure the 
majority leader that we will work to- 
gether on this both to encourage the 
Corps of Engineers to send the repro- 
gramming up in a timely manner and 
to give that request an expeditious 
consideration by the subcommittee. 

Mr. BYRD. I thank the Senator for 

his consideration. 
Mr. KENNEDY, Mr. President, 
there are a couple of issues which 
have come to the attention of those of 
us on the Subcommittee on Immigra- 
tion and Refugee Affairs on which I 
would like to address my colleagues— 
with Senator Srmpson, our able rank- 
ing member, and Senator HOLLINGS, 
the distinguished chairman of the Ap- 
propriations Subcommittee on Com- 
merce, Justice, State, the Judiciary, 
and related agencies. 

As they know, the responsibility for 
the implementation of the Immigra- 
tion Reform and Control Act enacted 
last year—and for which Senator 
Stursor was chief sponsor—is spread 
across a number of Government agen- 
cies. While Senator HoLLINGS is to be 
commended for his work in offering 
the bare-bones funding needed for the 
Immigration Service’s role in imple- 
mentation, significant funding ques- 
tions remain on key aspects of the im- 
plementation of employer sanctions 
within the Department of Justice. 
These are: 

First, funding for the Special Coun- 
sel” on immigration-related employ- 
ment discrimination—a key ingredient 
to the delicate balance within the im- 
migration bill for which the Justice 
Department has asked $1,359,000; 

Second, funding for the administra- 
tive law judges needed to adjudicate 
employer sanctions cases against em- 
ployers, for which $5,823,000 was re- 
quested; and 

Third, $936,000 for the Civil Division 
of the Department of Justice for liti- 
gation anticipated to arise from the 
new law. 

These employer sanctions items 
total just over $8 million, yet they rep- 
resent fundamentally important ingre- 
dients to the balance of the various 
provisions in the new immigration law. 
For example, a key element in the 
agreements that helped move the bill 
toward passage last year was the spe- 
cial counsel on discrimination. This 
special counsel was the insurance 
which the Congress provided ethnic 
Americans, immigrants, refugees, and 
others that their concerns about the 
possibility of employment discrimina- 
tion will be taken seriously. 
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@ Mr. SIMPSON. Mr. President, I 
share Senator KENNEDY’s concerns. 
Just as he and I have joined to oppose 
the amendment to alter the employer 
sanctions provisions of the bill by de- 
laying them, so, too, must we maintain 
the delicate balance in the bill we so 
often talk about by ensuring that the 
special counsel has the minimum 
funds to function. Indeed, this Office 
of Special Counsel is important and we 
need to be certain it is functioning and 
effective. We may each have voted for 
or against specific provisions, but it 
was the total package of provisions 
which got the bill through initially 
and we should keep the package 
intact. 

I think that also includes, Mr. Presi- 
dent, funding for the administrative 
law judges which Senator KENNEDY 
mentioned, and the needed funding 
for litigation challenges which may be 
mounted against the Government. I 
don’t want to see a situation in which 
employees have access to an adjudica- 
tion system in the Special Counsel’s 
office, but employers don’t have access 
to an effective ALJ system to handle 
their needs. So we need to deal with 
both. 

I will also say that the Appropria- 

tions Committee has done the country 
a great service in approving the $147 
million for the Immigration and Natu- 
ralization Service. INS is in desperate 
need of this money, especially since 
not one dollar has been appropriated 
for the implementation of the Immi- 
gration Reform and Control Act. This 
is no one’s fault. It is just that the im- 
migration bill passed last year after 
the continuing resolution had already 
been dispensed with. I think it is im- 
portant that every effort be made to 
get no less than this amount to the 
INS—and quickly. 
@ Mr. KENNEDY. Mr. President, I 
agree with Senator Simpson. We have 
taken a look at that $147 million and 
really consider it to be the minimum 
required. 

Mr. President, if I may address the 
Senator from South Carolina, I under- 
stand that funding for these matters is 
included in the version of the supple- 
mental passed by the House. I know 
that he has very ably steered this ele- 
ment of the Supplemental through 
difficult budgetary waters, and that 
the budgetary constraints are real. I 
would simply ask whether we might be 
able to work with the Senator to ex- 
plore ways in which funds might be 
found for the concerns which Senator 
Simpson and I have identified. 

@ Mr. HOLLINGS. Mr. President, I 
appreciate learning of these concerns 
of Senator KENNEDY and Senator 
Simpson, and I want to assure them 
that I look forward to working with 
them to see if we can find ways in con- 
ference to come up with the necessary 
funds as we make final adjustments in 
this Supplemental Appropriations bill. 


CONGRESSIONAL RECORD—SENATE 


Mr. SIMPSON. I thank my friend 
from South Carolina for those words, 
and also want to thank him for his as- 
sistance over the years in the passage 
of immigration reform. His support 
and generosity have been unfailing.e 


THE PERSIAN GULF 


Mr. EXON. Mr. President, earlier 
today we had a vote on a measure 
sponsored by the majority leader and 
minority leader calling on the Presi- 
dent of the United States not to pro- 
ceed as he has announced, with fur- 
ther risk to American men and ships 
in the Persian Gulf pending further 
consultation with the Senate. I 
thought that was a very timely amend- 
ment. 

But as a member of the Armed Serv- 
ices Committee, we have spent 2 days 
being briefed by officers of the Penta- 
gon on what happened over there in 
the gulf, and we have learned very 
little. 

I feel that the officers who have 
briefed us are in an extremely defen- 
sive posture. I find that, by and large, 
I wasted my time going to those brief- 
ings. They were typical nonbriefings 
called briefings that we customarily 
receive as U.S. Senators after a mo- 
mentous event and then we can read 
all about it in the next morning’s 
newspapers as we have for the last 2 
or 3 days. 

I will not mention any names, but I 
called some of the highest ranking of- 
ficers the day before yesterday in the 
Pentagon and asked for an explana- 
tion, and I got none whatsoever. In 
checking back, they said they did not 
have any information, they did not 
know anything and there would be no 
further statements until the official 
Naval investigation. 

The next morning, in the Washing- 
ton Post, I found out that our Naval 
commander in the area had indeed 
had a full-scale press conference. And 
yet I guess the people down at the 
Pentagon did not know what was 
going on over there, and I do not think 
they do. 

But far more than not putting out 
information, I wonder if they know 
what is going on. I wonder if they 
know that we have men serving in a 
war zone over there. Men are getting 
killed and they have no explanation. 

I am not about to judge what hap- 
pened specifically over there because I 
do not think anyone knows. But I have 
come to one fateful conclusion and I 
think the Members of this Senate and 
the people at large ought to know 
about it: That, basically, is, Mr. Presi- 
dent, that—unbelievable as it sounds, 
it is true—we are unnecessarily, in my 
view, risking the lives of our service- 
men by having ships in a war zone and 
having absolutely no air cover. I think 
it is a violation of every principle of 
modern-day warfare. 
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As a result thereof, I sent a letter to 
the President of the United States 
today. It was delivered to the White 
House today. I want to read it to the 
Senate. 


The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR Mr. PRESIDENT: After extensive 
briefing on the tragic accident involving the 
frigate Stark and the loss of 37 men, I have 
more questions remaining unanswered than 
answers. Evidently, we should await the of- 
ficial naval inquiry for answers, but the 
services’ reports thus far have left me with 
the impression they are defensive in their 
posture. My concern and my plea to you, as 
Commander in Chief, is to become directly 
involved in this and take immediate correc- 
tive action. 

I know that you are as much concerned as 
all of us about the continued tragedies of 
our armed forces in the Middle East and our 
obvious shortcomings and losses of life. By 
and large we all share in the responsibility 
for these failures and must work coopera- 
tively for solutions. 

My urgent request and plea to you, Mr. 
President, is to recognize that we are taking 
unusual and fool-hardy risks in the Persian 
Gulf today by exposing, unnecessarily, men 
and ships to combat situations without any 
viable air cover for protective and deterrent 
missions. 

Obviously aircraft carriers are not a viable 
option, given the limited maneuvering area 
in the narrow waterway where such a ship 
would be at high risk and insufficient room 
for its necessary protective fleet. 

It is therefore apparent that we require 
immediately, if not sooner, an operational 
landbase for fighter aircraft from one of the 
friendly Middle East countries adjacent to 
the upper reaches of the Gulf. Without 
question this is a requirement if we are to 
pursue an even more dangerous involvement 
of escorting foreign tankers flying the 
American flag as you have suggested. 

As you know, we do not depend greatly on 
Gulf oil which is required in volumes of ap- 
proximately 60% by the Japanese and 28% 
by the Europeans. The other primary bene- 
ficiaries are the Arab oil states as suppliers 
whose economies would be strangled over- 
night by a closed Gulf. 

With all of this, Mr. President, I can sup- 
port your resolve to discharge our responsi- 
bilities as the military leader of the free 
world, but only if at least one Gulf state has 
the courage to at minimum provide a base 
for us to protect our men and ships with ob- 
viously badly needed air cover. 

Suffice to say that it is highly unlikely 
the Iraqi aircraft could have maneuvered to 
attack range on the Stark had it been chal- 
lenged by our protective aircraft. 

I plead, Mr. President, with all respect, 
that we seek and receive at least one ade- 
quate and temporary aircraft-operational 
facility from a country not a combatant 
before we take on any additional responsi- 
bility. 

If that cannot be provided, then it would 
be clear that we are not wanted by those we 
are attempting to assist in bringing a meas- 
ure of order to that part of the world, and it 
would be a clear signal that we should begin 
an orderly withdrawal. 

What I respectfully suggest for your con- 
sideration, Mr. President, is that if we are to 
remain in the Gulf, we go in with sufficient 
redundancy of all required and combined 
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forces to do the job right or make a determi- 
nation we should not be there at all. 
Respectfully, 
J. JAMES Exon, 
U.S. Senator. 

Mr. EXON. Mr. President, I will just 
close by saying that I think this is a 
fundamental flaw and it is very likely 
to become the center of debate on our 
involvement in the gulf region. 

I emphasize once again that there 
may well be a reason that we should 
be there, but I still feel that our allies, 
who most benefit from the oil flowing 
out of the gulf, both the producing 
countries and the receiving countries 
who make Toyotas and other things in 
competition with Americans, are not 
doing their share. 

So I hope that the President will 
recognize and realize the folly of our 
ways. I hope that the President of the 
United States would correct what pos- 
sibly bad military information that he 
has received from those who are sup- 
posed to advise him. I cannot imagine 
that anyone with any basic military 
skills would recommend that we risk 
the lives of our sailors and our ships 
by sending them into a combat zone 
without air cover. 

Mr. President, I yield the floor. 


MEMORIAL DAY 1987 


Mr. DOLE. Mr. President, with the 
loss of 37 American lives in the Per- 
sian Gulf this week, Memorial Day 
1987 will be extra poignant. 

The shocking, unwarranted attack 
on the U.S.S. Stark reminds us again 
that the cost of freedom is high; and 
that our responsibilities as leader of 
the free world are heavy indeed. It is 
not easy. It is often painful. And we 
pray for peace. But the real world is a 
dangerous place, with tyranny on the 
march. It is a challenge that we have 
always met, with courage, determina- 
tion, and yes, sacrifice time and time 
again, American service men and 
women have put their lives on the line 
to keep the flame of freedom burning 
around the globe. 

Mr. President, I understand that Me- 
morial Day is a holiday—a long week- 
end for America. It is a time for family 
and some fun. But let us remember 
the true spirit of Memorial Day. A spe- 
cial day to honor the brave men and 
women who made the ultimate sacri- 
fice for this great land: In the bitter 
cold of Valley Forge; in the agony of 
Chateua-Thierry, and Belleau Wood; 
on the bloody beaches of Normandy, 
Iwo Jima and Anzio; in Korea, Viet- 
nam, Lebanon, the Persian Gulf and 
wherever else freedom’s call has taken 


us. 

So let us honor our fallen comrades 
this weekend. Let us remember the 
sacrifice of the 37 men of the U.S. S. 
Stark. They are the latest additions to 
our long and distinguished honor roll 
of heroes. We will never forget them. 


CONGRESSIONAL RECORD—SENATE 


CUBAN INDEPENDENCE DAY 


Mr. DOLE. Mr. President, let me say 
a word about an important occasion 
which took place yesterday, May 20— 
Cuban Independence Day. 

Iam a day late in taking note of this 
event only because I was privileged to 
be in Miami yesterday, to speak to the 
annual Cuban-American ‘National 
Foundation Independence Day” cele- 
bration. It was a marvelous, and 
moving, event. The spirit I saw among 
the many Cuban-Americans who at- 
tended, and participated in the event, 
make clear why they have enjoyed so 
much success in this country; why 
they have made so many contributions 
to our country; and why—someday— 
Cuba again will be free. 

As the Senate knows, the leader of 
the foundation is Jorge Mas, and he 
was one of the key speakers on the 
program yesterday. As always, he 
spoke with eloquence and energy. And 
I want to share his remarks with the 
Senate. I ask unanimous consent that 
the text of his remarks be included in 
the Recorp at this point. 

There being no objection, the re- 
marks were ordered to be printed in 
the REcorD, as follows: 

STATEMENT BY JORGE Mas CANOSA 


Welcome to Miami, Senator Dole. We 
thank you for visiting with us today. But it 
is not just those in this room who will hear 
your remarks. Through Radio Marti, the 
oppressed Cuban people will listen to your 
speech, and it will raise their spirits. I also 
want to offer my thanks to all of you here 
today for your continuing support. 

Today we commemorate Cuba’s National 
Independence Day. This is reason alone to 
celebrate. But today also marks another an- 
niversary. Just two years ago, a basic 
Human Right was returned to the Cuban 
people on the Island. Two years ago, at five 
o'clock in the morning, the sound of 
“Buenos Dias, Cuba” over Radio Marti 
broke the silence in more ways than one. 
Since then, the sound of truth is heard daily 
in Cuba. 


Twenty-seven years ago we arrived in 
Florida seeking refuge from tyranny and 
persecution. 

Since then, Cuba has become a powerful 
Soviet Caribbean base used to subvert many 
other countries in the world. Now it threat- 
ens the vital interest of U.S. itself. 

These unfortunate historical events place 
a great responsibility on the shoulders of 
Cuban-Americans. We must make Cuba free 
and promote freedom and democracy 
through all the Americas. 

One way to meet our responsibility is to 
explain to others why we have done so well 
in the United States. 

Indeed, many stories have been told how 
one million Cuban-Americans succeeded. 
This story is popular with the American 
media. 

But the unanswered question is why do we 
prosper and succeed? The answer requires 
only one word: Freedom, absolute and unre- 
stricted freedom. Freedom to choose our 
own destiny. Freedom to determine our own 
future, Freedom from fear, from grief and 
persecution. 

This answer must be shared with all the 
people in the Western Hemisphere. Nothing 
is more important for us to do. 
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Yes, we Cuban-Americans have done well 
in the United States. But we owe it more to 
the system than to ourselves. And this fact, 
this beautiful fact, has to be told to the 
world. 

We have the best and freest democratic 
system in the world. We must not apologize 
for it. And we shall not feel guilty because 
of it. And yet sometimes, it appears that 
Americans need to hear our message as 
much as anyone. Always being rich can 
make one indifferent about the danger of 
being poor. But the rich political legacy of 
this country is in danger. 

Therefore, the Cuban-Americans must tell 
our story. It will strengthen the faith of the 
American people in their own remarkable 
institutions. 

Therefore, let’s talk to the American 
people about today’s challenges. Let’s tell 
them that we Cuban-Americans have suc- 
ceeded because we have not taken freedom 
for granted. 

Let's tell them that because we were not 
born free, we believe it is our moral duty to 
preserve freedom where it exists. And it is 
our duty to fight to restore it where it has 
been crushed. 

That is why Cuban-Americans are on the 
side of freedom fighters in Angola and Nica- 
ragua. We see history repeating itself again 
in Angola and Nicaragua. Twenty-seven 
years ago, we were victims of history. And 
today, just like in Cuba, communist dicta- 
tors in Angola and Nicaragua deny their 
people elections, rule by force, and use re- 
pressive tactics against their democratic op- 
ponents. 

We must share our experiences with our 
American brothers and sisters to avoid an- 
other Bay of Pigs in Angola and Nicaragua. 

However, we see some American leaders 
are reluctant to confront reality. It seems 
they don’t want to learn from the lessons of 
History. So, let us add these men and 
women to our list of Americans we must 
talk to about the value of freedom. 

As we talk to national leaders, to the 

American people, and to our brothers in 
other countries, let us remember we Cuban- 
Americans have a date with destiny. We 
came to this country not only to feed our- 
selves but to keep the torch of freedom 
burning. 
When this nation was founded, it was not 
intended to be only a land of riches. It was 
to be something more important. It was to 
be a land of freedom. This republic was born 
to serve as the beachhead for freedom in 
the world. 

America, therefore, has a right to expect 
from us something more than adding to its 
economic success. We must invest back what 
American generosity has provided us with. 
We must support the dream of freedom 
every way we can. That is why we created 
the Cuban American National Foundation. 
Our contribution can and will make a differ- 
ence. 

It’s true we came to America filled with 
pain but we also brought our ideas and our 
ideals. Therefore, let us invest in our ideas 
and ideals and participate in the democracy 
we celebrate, Let’s fight on Capitol Hill to 
preserve freedom and to protect the nation- 
al security of this great nation. 

In closing, welcome to Miami, Senator 
Dole, Senator Symms, Vice President Chi- 
tunda, and members of the Nicaraguan 
Democratic Resistance. We love this city. It 
is a cross-road through which men and 
women seeking freedom and peace come to 
tell others about the value of democracy 
and liberty. 
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America’s love for strangers and America’s 
compassion for refugees can be seen here in 
Miami. 

In this city we prosper and educate our 
children. But more inportantly we cherish 
real freedom. 

Finally, we come together today to tell 
the world that we are going to keep America 
free. We also proclaim that democracy will 
come to the peoples of Cuba, Angola and 
Nicaragua. 

The struggle for freedom is the most im- 
portant human drama underway through- 
out the world. 

It unites everyone here today, Americans, 
Cubans, Angolans, and Nicaraguans. 

Therefore, today, let us forget about na- 
tional borders and special interests. Instead, 
let us speak about the universal objectives 
we share of freedom and democracy. They 
form the mutual bond that brings all of us 
together. 

Mr. DOLE. Mr. President, Cuban In- 
dependence Day is always a bitter- 
sweet occasion. The reality in Cuba 
today is bitter—and will remain that 
way until Castro’s Communist regime 
is replaced by a Democracy of, by and 
for the people of Cuba. But the dream 
of a “free Cuba” is sweet—and it is a 
dream that will someday come true. 


THE DEFENSE AUTHORIZATION 
BILL 


Mr. WARNER. Mr. President, it has 
been over 1 week now since the Senate 
began extended debate on the motion 
to proceed to the defense authoriza- 
tion bill. In my judgment, the time has 
been well spent in articulating the 
views on both sides on the implications 
of the Levin-Nunn provision. 

In the heat of debate about the ne- 
gotiating record, about the role of the 
Senate and the Congress, about the 
impact on the SDI program, and about 
the national security implications of 
this amendment, we are always in 
danger of losing sight of the overarch- 
ing reason for this extended debate. 

The action taken by the House of 
Representatives yesterday in passing 
their version of the defense authoriza- 
tion bill underscores for me the rea- 
sons for this debate. The House passed 
by a vote of 239 to 177 a defense au- 
thorization bill that the ranking Re- 
publican member of the House Armed 
Services Committee called an all out 
assault by the House of Representa- 
tives, or at least the majority of the 
body, on the President’s program for 
defense of the United States. 

That assault by the Democratic ma- 
jority in the House of Representatives 
took a number of forms. First, the 
House passed defense bill reduces the 
President's request by $23 billion, 
which could well result in a third con- 
secutive year of defense funding that 
does not even keep up with inflation. 

More to the point of the debate in 
this body are the arms control amend- 
ments included in the House bill. 

By a vote of 245 to 181, the Demo- 
cratic majority agreed to the Dicks 
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amendment that prohibits the use of 
the 1988 funds for deployment or 
maintenance of any weapon that vio- 
lates the numerical sublimits set by 
the SALT II treaty. The House provi- 
sion would have us adhere to an unra- 
tified and expired treaty, key provi- 
sions of which the Soviets are violat- 
ing. 

The President just a few weeks ago 
instructed his negotiators in Geneva 
to offer a draft START treaty, on 
which there is already much common 
agreement between the two sides. In 
contrast to the unratified SALT II 
limits on launchers, which permitted 
and would continue to permit substan- 
tial increases in the number of Soviet 
warheads, the President proposes. to 
negotiate real and substantial reduc- 
tions. 

For the Congress to impose upon the 
United States unilateral adherence to 
SALT II provisions would do nothing 
but undercut the U.S. negotiating 
team in Geneva, and ignore an area of 
commonality in the negotiations—the 
importance of weapons reductions. 

By a vote of 234 to 187, the Demo- 
cratic majority in the House passed 
the Schroeder amendment that pro- 
hibits the use of fiscal year 1988 funds 
for conducting nuclear explosions with 
a yield greater than 1 kiloton. The 
House amendment ignores the reality 
that so long as we continue to depend 
on nuclear weapons for deterrence, we 
will need to test to assure the contin- 
ued reliability, safety, and effective- 
ness of our nuclear deterrent. 

The House provision does not con- 
tribute to the reduction of nuclear 
weapons. Rather it would serve to un- 
dermine our confidence in our nuclear 
deterrence while at the same time un- 
dermining the efforts of the President 
to negotiate procedures whereby the 
two. sides could more confidently 
verify the nuclear testing programs of 
the other. 

By a vote of 229 to 188, the Demo- 
cratic majority passed the Brown 
amendment that prohibits testing the 
space defense system Asat against ob- 
jects in space through fiscal year 1988. 

General Herres, the Vice Chairman 
of the Joint Chiefs of Staff recently 
wrote me of his concern that the 
maintenance of a constrained Asat 
program, despite the continued 
growth in Soviet military space capa- 
bility, unilaterally disarms our forces 
in a critical area while ceding to the 
Soviets a sanctuary for space oper- 
ations. As long as the Soviets alone 
Possess an Asat capability to disable 
our critical space systems, the United 
States will remain hostage to potential 
loss of these systems. That is a situa- 
tion that apparently does not cause 
the majority in the House the concern 
it causes this Senator, and I believe, 
this body. 

By a vote of 219 to 199, the Demo- 
cratic majority passed the Bennett 
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amendment that reduces the SDI au- 
thorization level to $3.1 billion, a level 
$1.4 billion less than recommended by 
the Senate Armed Services Committee 
and almost half the level recommend- 
ed by the President. 

Mr. President, the SDI funding 
passed by the House is less than the 
amount approved last year by the 
Congress. At a time when this pro- 
gram is so central to the negotiations 
currently ongoing in Geneva, and so 
central to this Nation’s hope of reduc- 
ing our dependence on offensive weap- 
ons of mass destruction for deterrence, 
I can only hope that the voters will 
take notice of the actions of their rep- 
resentatives. 

Finally, Mr. President, the Demo- 
cratic majority passed a bill that in- 
cluded a limitation on SDI funding 
that would have the effect of forcing 
the so-called narrow interpretation of 
the ABM Treaty. 

Mr. President, I have taken the Sen- 
ate’s time to highlight the actions of 
the House because those actions are 
germane to the actions taken by this 
side over the past week. Republicans 
simply cannot and will not support 
legislation, however attractive its 
other provisions might be, that ties 
the hands of the President at such a 
crucial stage in the arms control nego- 
tiations. Our colleagues in the House 
of a similar mind could only express 
themselves by voting against such 
harmful amendments—they could not 
procedurally stop consideration of the 
amendments. However, I would 
remind my colleagues that over one- 
third of the House voted against final 
passage of the defense authorization 
bill. That is the highest negative vote 
in that body against the defense bill in 
my memory, and importantly, suffi- 
cient to sustain a Presidential veto. 

Mr. President, while Senate histori- 
ans may check the records to compare 
this debate with others in the past, I 
would note a significant fact that may 
not emerge from such nostalgia. The 
defense authorization bill emerges 
each year from the Armed Services 
Committee only after extensive and 
often heated debate. This is entirely 
appropriate, given the importance of 
the issues involved, and the controver- 
sy that often surrounds them. Despite 
this fact, in 11 of the past 17 years, no 
members of the committee have voted 
against reporting the bill. In 3 years, 
only one member was opposed, in 1 
year two opposed and in 1 year three 
opposed. Thus it is unprecedented 
that eight members of the committee 
would be opposed to reporting the bill 
out, and I believe underscores the sig- 
nificance of the issues before us. 

Mr. President, my dear friend and 
former colleague John Tower articu- 
lated many times for this body and 
indeed for the Nation at large the im- 
portant relationships between the ex- 
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ecutive and the legislative branches 
with respect to the conduct of foreign 
policy. Perhaps his arguments are best 
summed up in the impossibility of the 
President negotiating complex arms 
control agreements with the Soviets at 
the same time that he must negotiate 
with 535 Members of Congress. John 
Tower had the unique opportunity to 
witness the effect of congressional in- 
terference with arms control first 
hand as a negotiator, and has spoken 
many times of the undermining effect 
it had on his ability to negotiate. 

Mr. President, the Senate has not 
yet gotten to the point of legislating a 
broad range of arms control provi- 
sions, as has the House of Representa- 
tives, that give to the Soviets what 
they are unable to obtain at the nego- 
tiating table. But the Levin-Nunn 
amendment turns our face in that di- 
rection, and starts us marching down 
that road. So long as Republicans can 
keep us off that legislative road, we 
will do so through any means available 
to us. In the end, both we, and our Re- 
publican colleagues on the House side, 
have the votes to sustain a Presiden- 
tial veto of any legislation that trans- 
gresses the delicate balance between 
the executive and the legislative 
branches and attempts to legislate 
arms control. 

Mr. MATSUNAGA addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Hawaii. 


STARK TRAGEDY 


Mr. MATSUNAGA. Mr. President, 
the attack on the U.S.S. Stark, an ap- 
palling tragedy, underscores how vola- 
tile is the path of the oil pipeline 
through the Persian Gulf. While we 
need a full explanation for it, this oc- 
currence, however, unintentional it ap- 
pears to have been, drives home the 
necessity for insulating this pipeline 
from the incendiary Iradi-Iranian war. 
The only way to do this is to exert 
every effort to get the warring parties 
together at a conference table, where 
this drawn out and debilitating con- 
flict so injurious to the peace process 
in the Middle East, can be settled, Its 
6-year history suggests the only deci- 
sive course for resolving this war is the 
rational course of a negotiated settle- 
ment. 

As a consequence of the Stark trage- 
dy, I hope that the warring parties 
will consider the wider implications of 
their unfortunate conflict and that 
other nations also will be encouraged 
to press the combatants to the peace 
table. 

I offer my heartfelt condolences to 
the families of all the men who died in 
the attack, one of whom, Operations 
Specialist Steven Edward Kendall, en- 
listed as a resident of Honolulu, HI. 
He grew up in Wahiawa, Oahu, was a 
graduate of Radford High School, 
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class of 1975, and also attended Leile- 
hua High School for 2 years before 
transferring to Radford, both central 
Oahu public schools. The present day 
principal of Radford, High School 
Wendell Staszkow, was a teacher at 
Leilehua when both my personal sec- 
retary, Shirley Dumlao, and Steven 
Kendall were students there. He re- 
members Steven as an especially good 
student at science” who managed the 
soccer team which he coached. An- 
other teacher also remembers him as 
“a very good communicator” who 
when he had to talk in science class, 
could always make things very clear.“ 
This teacher remembers Steven Ken- 
dall as being “right on the ball * * * 
always very easy to talk to, very ap- 
proachable and everybody liked him.” 
His widow and children now live in 
Florida and his parents reside in Indi- 
ana. To them I extend in fervent 
prayer God's aloha and blessing, in 
behalf of the people of Hawaii whom I 
represent in the U.S. Senate. 

I convey also Hawaii’s best wishes 
for a speedy and complete recovery to 
all those who were injured in this com- 
pletely unanticipated attack, this 
latest example of the unintended con- 
sequences and ultimate folly of war- 
fare. 

Mr. SMITH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 


NATIONAL TEST FACILITY 


Mr. WIRTH. Mr. President, Tues- 
day, the General Accounting Office 
[GAO] reported to my office that, 
compared with other sites evaluated 
by the GAO, Falcon Air Force Station 
in Colorado Springs is the least costly 
site for the strategic defense initiative 
organization’s [SDIO] national test fa- 
cility [NTF]. 

Tuesday’s determination comes as 
no surprise, given SDIO’s thorough 
evaluation of available sites for the 
NTF. SDIO’s own carefully selected 
task force—relying on topflight engi- 
neering expertise drawn from the 
Army and the Army Corps of Engi- 
neers in Huntsville, AL—found that 
the current vacant space at Falcon Air 
Force Station could provide immedi- 
ately: 

The amount of space needed to ac- 
commodate the NTF, without the 
delay or cost of an environmental 
impact study. 

In-place and inexpensive utilities, 
plus back-up utilities. 

Proximity to Peterson Air Force 
Base, and the headquarters of North 
American Aerospace Defense Com- 
mand [NORAD] and Unified Space 
Command. This proximity allows for 
access to a major Air Force base, 
which is also the location of the Colo- 
rado Springs commercial airport and 
terminal. It also allows for access to 
Air Force and Space Command person- 
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nel, whose expertise in computerized 
tracking of space objects is well 
proven. 

State-of-the-art security facilities at 
the Consolidated Space Operations 
Center [CSOC], to deter threats of 
vandalism, invasion or terrorism. The 
CSOC structure is also designed to 
provide maximum security for the 
electronic emission of signals transmit- 
ted by the supercomputers that would 
be employed by the test facility. 

Additional buffered land which can 
be used to construct the autonomous 
building for the NTF, in close proximi- 
ty to CSOC and to the Shuttle Oper- 
ations and Planning Center [SOPC], 
tentatively scheduled to move into the 
CSO structure in the early 1990s. 

A community—Colorado Springs— 
which has a proven 40-year record of 
day-to-day cooperation with other 
military commands—including Fort 
Carson, NORAD, the U.S. Air Force 
Academy, Peterson Field complex, the 
U.S. Air Force Space Command, and 
the Unified Space Command—and de- 
fense-oriented contractors. 

In addition to these outstanding 
assets, Mr. President, we now have the 
GAO’s confirmation that Falcon Air 
Force Station is a cost-effective site 
for the NTF, compared with the other 
sites the agency evaluated. 

Further, we have word from the 
commander of U.S. Space Command, 
Gen. John Piotrowski, that Falcon has 
the tremendous advantage of permit- 
ting colocation of the NTF with its 
principal user: USSPACECOM, locat- 
ed in Colorado Springs. What General 
Piotrowski is saying is that there is no 
more ideal location in our country for 
the National Test Facility than at 
Falcon Air Force Station in Colorado 
Springs. 

Mr. President, the studies have been 
done and the verdict is in: Falcon Air 
Force Station is the best site for the 
National Test Facility. 

SDIO has issued RFP’s. Designs of 
the new NTF have been submitted. 
The entire project has reached the 
military construction milestone—a fact 
which the Senate Armed Services 
Committee has recognized by author- 
izing DOD's full funding request for 
NTF construction in fiscal 1988. 

Let us get past the delays, Mr. Presi- 
dent, and on with the project. The 
ground has been laid at Falcon, Let us 
take advantage of its outstanding 
qualities—recognized by DOD and the 
GAO —and start construction. 

Mr. President, I ask unanimous con- 
sent to insert at this point in the 
REcorD, several documents—from 
SDIO and the U.S. Space Command— 
which substantiate Falcon's une- 
qualled merits as the NTF site. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 
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DEPARTMENT OF DEFENSE, STRATEGIC 
DEFENSE INITIATIVE ORGANIZA- 
TION, 

Washington, DC, June 25, 1986. 

Hon. G. (BILL) HEFNER, 

Chairman, Subcommittee on Military Con- 
struction, Committee on Appropriations, 
8 of Representatives, Washington, 
DC. 

DEAR CHAIRMAN: This is to notify you of 
our intent to select Falcon Air Force Station 
as the site for the Strategic Defense Initia- 
tive’s National Test Facility. Upon this noti- 
fication, I request that you authorize the re- 
lease of FY 1986 funds requested by the 
Strategic Defense Initative Organization for 
the purpose of initiating the development of 
a National Test Facility. 

The National Test Facility site selection 
process, which began in October 1985, was 
structured in a three-phased screening 
effort to narrow the selection field from 
general areas of the country, to regions, and 
finally to specific candidate sties by a sys- 
tematic process of evaluations. Three loca- 
tions (Washington, D.C.; Pueblo, CO; Colo- 
rado Springs, CO) and six sites (Fort Bel- 
voir, VA; Fort Ritchie, MD; Pueblo Army 
Depot Activity, CO; Fort Carson, CO; Peter- 
son AFB, CO; Falcon AFS CO) appeared to 
have the greatest potential to satisfy all cri- 
teria. They were visited between March and 
May 1986 and evaluated. 

Of the sites considered, the just-built 
Falcon Air Force Station clearly excels as 
the location for the interim and permanent 
facilities. It is isolated from electromagnetic 
interference; has a highly compatible mis- 
sion; can provide the highest quality interim 
space which can be occupied immediately; 
and has excellent security features. Addi- 
tionally, the building designs for the exist- 
ing Falcon facilities appear to have the 
characteristics to allow relatively simple ad- 
aptation for the National Test Facility re- 
quirements. This will facilitate completion 
of the permanent National Test Facility by 
the required occupancy date of January 
1989. 

If I can be of further assistance please 
notify me. 

Sincerely, 
JAMES A. ABRAHAMSON, 
Lieutenant General, USAF, 
Director. 


U.S. Space COMMAND, OFFICE OF 
THE COMMANDER IN CHIEF, PETER- 
SON Arr Force Base, CO, 


April 10, 1987. 
Hon. TIMOTHY J. WIRTH, 
Russell Office Building, Washington, DC. 

DEAR SENATOR WIRTH: The following com- 
ments expand on our brief conversation re- 
garding the efficiency and operational im- 
peratives of locating the National Test Fa- 
cility (NTF) at Falcon Air Force Station 
near Colorado Springs. 

There are quantifiable factors favoring es- 
tablishment of the NTF at Falcon that were 
most likely considered by the SDI site 
survey team. Some of these factors are: 
state-of-the-art security; buffer zone to pre- 
clude encroachment; Electro-Magnetic In- 
terference (EMI)-hardened facility ready 
for occupancy; Electro-Magnetic Pulse 
(EMP)-hardened and multiple secure com- 
munications links; uninterrupted power 
supply system; adequate backup power; 
standing force of engineering and aerospace 
contractors; and a full range of military, ad- 
ministrative and engineering support serv- 
ices in place. 
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More importantly there is the unquanti- 
fiable benefit of collocating the NTF with 
the most likely user should a decision be 
taken to develop and deploy a ballistic mis- 
sile defense system. As you are aware, the 
operational user's input is a key and vital 
input to the development and acquisition 
process. Clearly the operational require- 
ment is the raison d'etre for any weapon 
system acquisition. In this regard, the fol- 
lowing themes are very important: 

Collocation with the United States Space 
Command (USSPACECOM) and its Air 
Force and Army components would ensure 
the intimate relationship between the devel- 
opers/testers, principally SDIO/Air Force/ 
Army, and users or owners/operators, which 
is absolutely essential to an efficient and 
successful program. 

The USSPACECOM and subordinate 
units resident in the Colorado Springs area 
provide a ready pool of “Space” experienced 
personnel to exploit in the test process. For 
example, we can provide an entire shift of 
experienced personnel for extended periods 
baba the ability for immediate recall in a 
cris 


The SDI computer network and models 
can help improve and benefit from current 
integrated tactical warning and assessment 
capabilities. SDI/NTF would be able to 
access USSPACECOM and NORAD simula- 
tions, saving costly redundant develop- 
ments. 

SDIO's nationwide National Test Bed 
(NTB) will participate in complicated ex- 
periments, elements of which will be distrib- 
uted all over the U.S. Many such experi- 
ments will use data from missile warning 
and space surveillance systems which are al- 
ready closely connected with USSPACE- 
COM. NTF can also provide a useful data 
logging function for USSPACECOM during 
these experiments. 

Should elements of the technological re- 
search require on-orbit testing, the central 
hub of the DoD’s telemetry, tracking and 
commanding system for satellites is located 
at Falcon AFS. 

In the event of deployment, new capabili- 
ties must be integrated with existing sys- 
tems. The operator must guide the phases 
of transition to ensure continuity of oper- 
ations and strategic stability. 

This close relationship can save millions 
(more likely hundreds of millions) of dollars 
by identifying conceptual as well as man/ 
machine interface problems early on and 
throughout the initial developmental proc- 
ess. 
There is much more that can be said to 
substantiate the wisdom of collocating the 
NTF with the potential user that extends 
far beyond the availability of top notch fa- 
cilities and supporting services. At your call, 
I will make key members of my staff, who 
are intimately familiar with the concepts 
and operations of both the NTF and US- 
SPACECOM, available for further discus- 
sions and assistance. In my view, the signifi- 
cant positive impact that collocation will 
have on cost, schedule, and operational suit- 
ability cannot be overstated. 

Sincerely, 
JOHN L. PIOTROWSKI, 
General, USAF, 
Commander in Chief. 


NATIONAL TEST FACILITY 
SITE SELECTION EVALUATION FACTORS 
Proximity to: 
Using Command (Unified Space Com- 
mand); 
National Military Command System; 
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Major Military Installation (Security/ 
Guaranteed Support). 

SDI integration potential: 
ite to Major SDIO Experiment Loca- 

ons. 

Availability to US Government/Military 
Technical Support. 

Site characteristics: 


Security. 

Utilities (Electric, Water). 

Transportation Network. 

Availability of DOD Land. 

Communications. 

Electromagnetic Interference. 

Environmental. 

Technical/Commercial habitat: 

Technical Labor Base/Universities. 

Attractiveness to Industry. 

Technical Support (I. e., computer repair). 

Infrastructure (e.g, housing, hospitals, 
schools). 

Note: Costs will not be rated. Costs associ- 
ated with establishing the NTF will be sepa- 
rately considered. (i.e., construction costs, 
total 10-year life cycle costs, and operation 
and maintenance costs). 


CHAPTER 1—SUMMARY AND RECOMMENDATIONS 


This report contains the results of the site 
evaluation process to recommend a pre- 
ferred alternative site for the Strategic De- 
fense Initiative Organization’s National 
Test Facility (NTF). This process, which ex- 
tended from October 1985 through May 
1986, supports a critical requirement for the 
NTF to begin operations in an interim facili- 
ty as soon as possible and to have a benefi- 
cial occupancy date (BOD) of a permanent 
facility by January 1989. 

Methodology 

The evaluation process was structured as 
a three-phased screening effort to narrow 
the selection field from general areas of the 
country, to regions, and finally to specific 
candidate sites by a systematic process of 
evaluation and decisions. 

Logical and specific facility location crite- 
ria were considered paramount to select the 
best site to recommend as the preferred al- 
ternative site for the NTF. To ensure con- 
sideration of all relevant factors, the crite- 
ria and site evaluation procedures were 
jointly developed by the SDIO; Office of 
the Secretary of Defense, Office of Econom- 
ic Adjusment (OSD-OEA); and the Hunts- 
ville Division, U.S. Army Corps of Engineers 
(USAEDH). A site evaluation manual was 
prepared to guide the site evaluation team 
during field visits and to insure uniform ap- 
plication of evaluation criteria. 

The criteria used included operational 
considerations, cost estimate studies, and 
environmental impact (in accordance with 
National Enironmental Policy Act and DoD 
regulatory guidance). Four broad operation- 
al criteria, Proximity, SDI Integration Po- 
tential, Site Characteristics, and Technical/ 
Commercial Habitat were identified, de- 
fined, and ranked in descending order of im- 
portance. Proximity was the most important 
factor because it supports operational feasi- 
bility and security. SDI Integration Poten- 
tial was important to maintain the schedule 
and to minimize cost and risk. Site Charac- 
teristics were important to insure specific 
site locations would facilitate construction 
and were environmentally sound. Techni- 
cal/Commerical Habitat was desirable to 
ensure industrial support. Based on an ap- 
plication of all criteria, an initial list of can- 
didate areas and regions was established. At 
this stage, a review by a panel of SDIO per- 
sonnel and the Director, SDIO was conduct- 
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ed and a decision made to proceed to the 
next phase. 

Initially, general areas and regions of the 
country with a high potential for the NTF 
were reviewed for location suitability, based 
on the broad criteria. Those areas not meet- 
ing these criteria were eliminated from the 
detailed site visit phase. 

Three locations (Washington, D.C. region; 
Pueblo, CO; and Colorado Springs, CO) and 
six sites (Fort Belvoir, VA; Fort Ritchie, 
MD; Pueblo Army Depot Activity, CO; Fort 
Carson, CO; Peterson AFB, CO; and Falcon 
AFS, CO) appeared to have the greatest po- 
tential to best satisfy all criteria. They were 
visited between March and May 1986. The 
Fort Ritchie site was indentified as desira- 
ble during early screening, but was thought 
to be too small. Subsequent review deter- 
mined sufficient space potentially was 
avaiable, and it was added for thorough 
evaluation. 

The site evaluation criteria were used to 
rigorously evaluate the important facets of 
these locations and sites. Some sites had 
better features than others, while other lo- 
cations had a superior commerical and tech- 
nical community base. No site was without 
some deficiencies (some correctable at mini- 
mal cost); however, the recommended pre- 
ferred alternative site was found to be clear- 
ly superior overall to the others. 


Recommended preferred alternative site 


The Colorado Springs area is considered 
to best satisfy all of the evaluation criteria. 
While several areas satisfied certain criteria 
about equally, the Colorado Springs area 
clearly satisfied the operational criteria of 
proximity to command and control facilities 
(especially the Unified Space Command and 
the National Military Command System). 
No other area in the country meets the crit- 
ical requirements as well. 

Of the three sites considered in the Colo- 
rado Springs area, the just-built Falcon AFS 
clearly excels as the location for the interim 
and permanent facilities. It is isolated from 
electromagnetic interference; has a highly 
compatible mission; can provide the highest 
quality interim space which can be occupied 
immediately; and has excellent security fea- 
tures. Additionally, the building designs for 
the existing Falcon facilities appear to have 
the characteristics to allow relatively simple 
adaptation to the NTF requirements allow- 
ing a shorter and less costly construction 
program. This will facilitate completion of 
the permanent NTF by the required BOD of 
January 1989. The preliminary cost esti- 
mate studies and the initial environmental 
impact assessment support from Falcon 
AFS as the proposed location for the NTF. 

No other site can offer as many positive 
features responsive to the site selection cri- 
teria. No other interim facility can approach 
the qualities of the Falcon space. 


Findings 


Upon review of all evaluation results and a 
comparison of these results to the initially- 
established criteria, the Director, SDIO has 
selected Falcon Air Force Station, Colorado, 
as the proposed location for the SDI Na- 
tional Test Facility (subject to further anal- 
ysis in accordance with the National Envi- 
ronmental Policy Act and DOD regulatory 
guidance). Alternative locations still under 
consideration are as follows: Fort Belvoir, 
VA; Fort Carson, CO; Peterson Air Force 
Base, CO; Pueblo Army Depot Activity, CO; 
and Fort Ritchie, MD. Only after the envi- 
ronmental analysis process is com- 
pleted will a final decision be made on the 
location of the NTF. 
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CHAPTER 3—SITE EVALUATION METHODOLOGY 
AND CRITERIA 


Methodology 


The site evaluation process involved a 
three-phase screening effort that progressed 
from general areas of the country, to re- 
gions, and finally to candidate sites. The 
intent was to narrow the selection field by a 
3 process of evaluation and deci- 

ons. 

Logical and specific facility location crite- 
ria were considered paramount to select the 
best site to recommend as the preferred al- 
ternative site for the NTF. To ensure con- 
sideration of all relevant factors, the crite- 
ria and site evaluation procedures were 
jointly developed by the SDIO, OSD-OEA, 
and USAEDH. A site evaluation manual was 
prepared to guide the Site Evaluation Team 
during field visits. 

The criteria used included operational 
considerations, cost estimate studies, and 
environmental impact (in accordance with 
National Environmental Policy Act and 
DoD regulatory guidance), Four broad oper- 
ational criteria areas, Proximity, SDI Inte- 
gration Potential, Site Characteristics, and 
Technical/Commercial Habitat were identi- 
fied, defined, and ranked in descending 
order of importance. Proximity was the 
most important factor because it supports 
operational feasibility and security. SDI In- 
tegration Potential was important to main- 
tain the schedule and to minimize cost and 
risk. Site Characteristics were important to 
insure specific site locations would facilitate 
construction and were environmentally 
sound. Technical / Commercial Habitat was 
desirable to ensure industrial support. An 
mitial list of candidate areas and regions 
was established. At this stage, a review by a 
panel of SDIO personnel and the Director, 
SDIO was conducted and a decision made to 
proceed to the next stage. 

Initially, general areas and regions of the 
country with a high potential for the NTF 
were reviewed for location suitability, based 
on the broad criteria. Those areas not meet- 
ing these key criteria were eliminated from 
the detailed site visit phase. 

Three locations (Colorado Springs, CO; 
Pueblo, CO; and the Washington, D.C. 
region) and six sites (Fort Carson, CO; 
Falcon Air Force Station, CO; Peterson Air 
Force Base, CO; Pueblo Army Depot Activi- 
ty, CO; Fort Belvoir, VA; and Fort Ritchie, 
MD) appeared to have the greatest poten- 
tial. They were visited by the NTF Site 
Evaluation Team between March and May 
1986. The Fort Ritchie site was identified as 
desirable during early screening, but was 
thought to be too small. Subsequent review 
determined sufficient space was potentially 
available, and it was added for thorough 
evaluation. 

The site evaluation criteria were rigorous- 
ly used to evaluate the important facets of 
these locations and sites. Some sites had 
better features than others, while other lo- 
cations had a superior commercial and tech- 
nical community base. No site was without 
some deficiencies (some correctable at mini- 
mal cost); however, the recommended pre- 
ferred alternative site was found to be clear- 
ly superior overall to the others. 

The site evaluation process described 
above is graphically depicted on the chart 
on the next page. 

Site evaluation criteria 

All candidate sites considered for location 
of the NTF were studied and evaluated 
based on all of the criteria selected specifi- 
cally for the NTF. The operational criteria 
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and responsibility for each area are identi- 
fied (in order of importance) into four 
groups: 


Criteria Responsibility 
So eee A PEE NE — À 
b. SDI integration y 
c. Site oe via Sad 
d Technical/commercial habitat . OSD-OEA. 


These criteria did not include a cost 
rating. Costs associated with establishing 
the NTF were separately considered. 
pana was responsible for the cost stud- 
es. 

The candidate site evaluations were quali- 
tatively portrayed using the following color- 
coded assessment: 

(a) Blue—Exception—Meets and exceeds 
desired performance and excess is beneficial 
to the SDIO; probability of success is high 
with no significant weaknesses. 

(b) Green—Acceptable—Meets require- 
ments specified in the Site Evaluation Pro- 
cedures Manual; good probability of success; 
deficiencies are correctable at minimal or no 
cost to the Government. 

(c) Yellow—Marginal—Meets most of the 
requirements in the Site Evaluation Proce- 
dures Manual; some risk and deficiencies 
which are correctable at some cost to the 
Government. 

(d) Red—Unsatisfactory—Fails to meet ex- 
plicit requirements in the Site Evaluation 
Procedures Manual; presents a serious risk 
to cost, schedule, or performance. 

Categories 

Prozimity.—This category supports oper- 
ational feasibility and security. It consists of 
proximity to the following: a Using Com- 
mand (a command to provide operational 
user influence); the National Military Com- 
mand System; and a Major Military Instal- 
lation. Locating the NTF near an operation- 
al organization helps foster efficient com- 
munication between the operational and de- 
velopmental communities. 

The research-oriented SDIO is a separate 
component of the Department of Defense. 
There is no formal direct relationship be- 
tween the Unified Space Command and the 
SDIO. Through the Joint Chiefs of Staff, 
The Unified Space Command has the re- 
sponsibility to plan and develop require- 
ments for ballistic missile defense systems. 
Nearness to this operational command gives 
the NTF a realistic technical awareness of 
the issues involved with BM/ Cs research. 
Proximity to an operational command en- 
ables the research-oriented NTF to main- 
tain currency with real-world operational 
developments. The NTF’s computer simula- 
tion models would research theoretical ideas 
vis-a-vis operational concepts. 

It is important to be physically near a 
node of the National Military Command 
System to allow the SDIO research and 
technology personnel to draw on the consid- 
erable technical communications experience 
inherently available in this National Com- 
munications System. Security and guaran- 
teed operational support are the major rea- 
sons for locating on a major military instal- 
lation. 


SDI integration potential 


This criteria maintains the NTF schedule 
and minimizes cost and risk. It supports lo- 
cating a site that keeps costs of establishing 
NTF and conducting experiments down 
while establishing an early capability and 
ease of transition. 
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This category includes the potential for 
an Interim Facility, Access to Major SDIO 
Experiment Locations, and the Availability 
of U.S. Government/Military Technical 
Support. A proposed interim facility was 
evaluated in accordance with the four major 
groups of siting criteria in addition to build- 
ing-specific-criteria. The building-specific 
criteria included type of structure, construc- 
tion, modification potential, available park- 
ing, utilities (electricity, fuel, water, sewer- 
age), and architectural requirements. Sever- 
al desirable characteristics of an interim fa- 
cility were considered: sufficient capacity 
(100,000 square feet), a TEMPEST area 
(20,000 square feet), and the basic site crite- 
ria. Due to the wide variation of building 
structures, the potential for an interim fa- 
cility was evaluated on a case-by-case basis. 
Communications access via commercial/pri- 
vate lines and satellite links to major SDIO 
experiment locations was an important 
factor. The availability of Government/mili- 
tary technical support is directly related to 
the compatibility of the mission orientation 
of the installation. 


Site characteristics 


Site Characteristics were important to 
insure specific site locations would facilitate 
construction and were environmentally 
sound, 

This category evaluates Space/Size, Secu- 
rity, Utilities, Transportation Network, 
Availability of DoD Land, Communications, 
Electromagnetic Interference, and Environ- 
mental factors. The candidate site must con- 
tain a minimum of seventy-five acres. There 
should be easy provision of appropriate se- 
curity for the site to protect from physical, 
electronic, communications, surveillance, or 
other threats. Existing physical protection 
(e.g., fences, vaulted space, on-base security 
forces) were considered highly advanta- 
geous. The candidate site should have ade- 
quate utility capacity including electric 
power, water, sewerage, and fuel. The site 
should be readily accessible from the local 
highway network, the interstate highway 
system, major rail/truck lines, and airports. 
In order to support an early Beneficial Oc- 
cupancy Date and Initial Operating Capa- 
bility, only sites on DOD land (which were 
readily available) were considered. Commu- 
nications access via commercial or private 
lines and satellite links were important since 
the NTF will operate and maintain its own 
sophisticated communications systems. Can- 
didate sites with excessive existing electro- 
magnetic interference sources, such as fre- 
quent lightning strikes, close proximity of 
high voltage power lines, high noise RF en- 
vironment, or close proximity to industrial 
power plants, were avoided. 

The proposed and alternative NTF loca- 
tions will be analyzed in accordance with 
the National Environmental Policy Act. 
Only after the environmental impact analy- 
sis process is completed will a final decision 
be made on the location of the NTF. 


Technical/Commercial habitat. 


Technical/Commercial Habitat was desir- 
able to ensure industrial support. 

This category assesses the Technical 
Labor Base, the Community’s Attractive- 
ness to Industry, Technical Support for In- 
dustry, and Community Infrastructure. 
There should be a local labor base available 
for construction and operation of the NTF 
so that relocation costs can be kept to a 
minimum. Technical and average wages 
were studied. A local university with com- 
puter science and electronics curricula at 
the graduate level was a desirable labor base 
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and industry attraction consideration. A 
university could augment a technical labor 
base and provide additional research capa- 
bilities. Commercial industry should want to 
locate near the NTF location (e.g., commu- 
nity leadership, attitudes, and zoning codes 
should not present obstacles to industry). 
OSD-OEA evaluated the presence of techni- 
cal resources available from the community. 
The community near the candidate site 
should be able to supply quality housing, 
education, public services, health, commer- 
cial/retail resources, and recreational facili- 
ties without major disruption or expansion. 
If not presently available in the community, 
it should have adequate planning processes 
and the financial ability to accommodate 
growth requirements related to the NTF, 


Mr. WIRTH. Mr. President, I thank 
the generosity of my colleague from 
Idaho and I yield the floor. 

Mr. SYMMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Idaho. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, will the 
Senator yield. 

Mr. SYMMS. I will be happy to 
yield. 

Mr. BYRD. I ask unanimous consent 
that the Senator’s remarks not show 
an interruption in the record. 

The PRESIDING OFFICER. With- 
out objection. 

Mr. BYRD. What time is morning 
business closed? 

The PRESIDING OFFICER. Seven 
fifteen. 

Mr. BYRD. I want to accommodate 
the distinguished Senator from Idaho. 
How long does the Senator from Idaho 
wish to speak? 

Mr. SYMMS. Thirty minutes should 
be adequate, I say to the majority 
leader. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the period of 
morning business be extended for 30 
minutes and that the Senator may 
speak therein. 

Mr. SYMMS. I thank the distin- 
guished majority leader. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

Mr. SYMMS. I beg the indulgence of 
the staff and the people it takes to op- 
erate the Senate so that I might have 
this opportunity to make these brief 
remarks. 


CUBAN INDEPENDENCE DAY 


Mr. SYMMS. Mr. President, yester- 
day, May 20, I had the privilege of 
being in Miami to take part in the 
Cuban Independence Celebration 
sponsored by the Cuban-American Na- 
tional Foundation. 

For me, it was an opportunity to 
renew some longstanding friendships 
in the Cuban-American community, 
and to make many new friends. And it 
was an occasion to marvel, again, at 
the enormous energy and spirit of that 
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community, and to appreciate their 
enormous contributions to this coun- 
try. 

Most importantly, though, it was a 
reminder that Cuban independence is 
a goal—not a reality. The reality in 
Cuba today is oppression, poverty and, 
most tragically of all, a sell-out of na- 
tional sovereignty to Soviet arms and 
money. It is a reality that has to be 
changed. And—judging by the deter- 
mination I saw in Miami—a reality 
that will be changed. 

Mr. President, the main speaker at 
the independence day celebration was 
our distinguished Republican leader, 
Senator DoLE. Bos DoLE knows what it 
is to fight for freedom. And he made it 
clear to the Cuban-Americans we met 
that he is as dedicated to helping 
Cuba regain its independence as he is 
to making sure that we in the United 
States keep ours. 

As usual, what Bos told the Cuban- 
American gathering was right on the 
money: strong, reasoned, to-the-point 
and eloquent. And I should also add: 
moving. It makes clear what his goal is 
for Cuba—freedom. It is a goal I share. 

I commend Bos’s speech to all Sena- 
tors, and I ask unanimous consent 
that the text of his remarks be includ- 
ed in the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 


REMARKS OF SENATOR BOB DOLE 
OUR GOAL: A FREE CUBA 


I am pleased to be here with you today for 
many reasons—but most of all because, on 
this Independence Day, I share with you 
this goal: That Cuba be free. 

I know this is a broad-based, non-partisan 
group. Your interests are varied; your views 
diverse. But because this is Cuban Inde- 
pendence Day, I want to spend most of my 
time today sharing with you my thoughts 
on what's going on in Cuba, and how to 
achieve our goal of a free Cuba. 

During this next decade, we will make 
some critical choices on fundamental na- 
tional security questions. Choices which will 
determine whether the world of the 21st 
century will see freedom on the offensive; 
and the frontiers of freedom expanding. Or 
a world where tyranny flexes its muscles; 
and extends its borders of steel and barbed- 
wire. 


THE HEMISPHERIC CHALLENGE: NICARAGUA® * * 


Many of the most important struggles 
over the next ten years will be fought out in 
this hemisphere. We will be tested, in our 
own backyard. 

Right now, our attention is focused on the 
struggle in Nicaragua. There the Marxist 
Sandinistas are proceeding headlong on an 
exchange of national sovereignty for Soviet 
arms and rubles; on a war of subversion 
against their democratic neighbors; and on 
the establishment of a Communist police- 
state at home. Last week, Sandinista goons, 
arms drawn, again invaded the offices of La 
Prensa, the last vestige of the free media in 
the country. Communist tyranny again 
showed its true stripes. 

Those of us in this hemisphere who cher- 
ish our own freedom, and want to see free- 
dom for all—we cannot relent in our strug- 
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gle until the people of Nicaragua have a fair 
shot at freedom. That’s why we support the 
freedom fighters in Nicaragua. And that’s 
why—despite odds which, quite candidly, 
are right now against us—I intend to persist 
in my efforts to win congressional approval 
for continued aid to the freedom fighters. 
* * * AND CHILE 


Nor—as a matter of consistency; a matter 
of what is right—can we ignore or accept 
the tyranny of the right that currently 
exists in Chile. The issues are different 
there. The twin threats of chaos and com- 
munism are very real; and require very ef- 
fective counteraction. 

But trying to fight off the tyranny of the 
left by imposing a tyranny of the right is 
not right. And in the long run, it will not be 
effective. 

So let us work toward an end to oppres- 
sion in both Nicaragua and Chile. And let us 
not rest until both countries are free. 


OUR BIGGEST CHALLENGE: CUBA 


But as I stand before you today, and 
ponder the occasion we are here to cele- 
brate, I am reminded most of all that we 
have another problem to contend with here 
in this hemisphere. 

A problem bigger than the ones in Nicara- 
gua and Chile. 

A problem closer to our shores. 

A problem more central to our national se- 
curity. 

And a problem more tragic, in terms of 
the human suffering and indignity it has 
imposed upon a great and good people. 

That problem is the Communist tyranny 
in Cuba. 

It is time that we pulled our heads from 
out of the sand; took a good, hard look at 
what has happened to Cuba, and what is 
happening there now; and started doing 
what needs to be done. 


START WITH CLEAR GOALS 


The first step, is to be clear about—and to 
be proud of—our goals. 

Containment of communism is fine—as a 
tactic. But it is not our goal. 

Agreements with the Soviet Union are 
fine—if they serve our national interest. But 
I want no part of any agreement which says, 
in effect: What’s our’s is open to attack; and 
what's Moscow’s is forever secure. As far as 
I am concerned, there is no sanctuary for 
tyranny—not in Havana; not in any corner 
of the globe. And, as far as I am concerned, 
I do not consider any agreement valid which 
involves dealing away the freedom of one 
people to bolster the security of another. 

Our goal is a free Cuba. Let’s say it proud- 
ly. Our pledge is to work with those who 
share that goal, whether they are in this 
room; inside Cuba; or anywhere else around 
the globe. And our hope is that, before this 
century is out, we can recognize—and work 
cooperatively—with a government of, by, 
and for the people of Cuba, 


THE TRUTH ABOUT CUBA 


So being clear about our goals is the first 
step. Being realistic about what is going on 
in Cuba is the second. And being realistic, in 
this case, means being neither naively opti- 
mistic; nor resolutely pessimistic. 

Now let me say, at this point, that no or- 
ganization has done more to keep all of us 
informed about what’s really happening in 
Cuba than the Cuban-American Founda- 
tion. And, as a Washingtonian, I should also 
note that the Foundation can be very proud 
of its Washington office—Frank (Calzon) 
and his colleagues are doing a superb job 
keeping us on top of events. 
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So, with this organization’s help, we deal 
with reality, good and bad. Castro is well-es- 
tablished. he is not going to disappear over- 
night. And the kind of regime he has built is 
not going to disappear in the short term. 

And let me stress that I am not calling for 
direct American military action to make 
that regime disappear. Castro is buttressed 
by Soviet arms, and he is protected by 
Soviet commitments. Those are facts that 
ee of us are happy about. But they are 

acts. 

But they are not the only facts. So let's 
remember these facts, too. 

THE ECONOMY IN SHAMBLES 

The only reason Castro enjoys any securi- 
ty at all is because of the force of Soviet 
arms, His policies are failed. His charisma is 
a fast-fading myth. His domestic support is 
shrinking. And his government is virtually 
bankrupt. 

The price of sugar, Cuba’s main export, 
has collapsed. The price of oil—provided by 
the Soviets in aid, and sold on world mar- 
kets to generate hard currency—remains 
soft. And what hard currency Cuba does get 
buys less, because—shut out of the U.S. 
market—Castro must shop in Europe and 
Japan, whose currencies have surged in 
value. Meanwhile, according to intelligence 
estimates, Soviet aid—which runs at an 
annual level of about $4.5 billion—will not 
be increased. 


The result is a drastic drop in hard cur- 
rency holdings. This year, Casto himself has 
announced that import levels must be pared 
more than a third, because no cash is avail- 
able to pay for them. And this, in turn, has 
led to a substantial drop in living standards. 
This year the estimate is that the cash 
income of the average Cuban will drop 
about 5 percent. 

More and more, Castro must try to substi- 
tute exhortation for incentives; rhetoric for 
rewards; excuses for results. He has not yet 
pushed his people to the breaking point. 
But events are inexorably moving in that di- 
rection. 

The bottom line is this: Castro is vulnera- 
ble as he has never been before. And we 
cannot let him off the hook. 

We have an opportunity to accelerate the 
process of self-destruction already underway 
in Castro’s regime; to isolate him further 
from the democratic nations of the world 
and from the commerce which sustains us 
all; and to highlight—for the world and the 
Cuban people—the dangerous and inhu- 
mane policies of the Castro regime. 

TURNING THE SCREWS 

So the third step is forging a policy which 
exploits Castro’s vulnerabilities. 

Economically, it is time to tighten the 
screws of the economic embargo we have 
long had in place against Castro’s regime. 

Just yesterday, I joined with one of your 
Senators, Senator Chiles, and with others, 
to introduce legislation which, if enacted, 
will put major new sanctions into effect 
against Cuba. 

Our bill calls for an end to the practice of 
American facilitation of Cuba’s internation- 
al commerce; by banning any ship which 
calls at a Cuban port from calling at an 
American port on the same voyage. It with- 
holds American aid from any country which 
is buying Cuban sugar. It forces any country 
which receives loans from the United States 
to forego making any loans to Cuba. And it 
instructs our trade negotiators to make 
clear to all of our trading partners that we 
will no longer sit idly by, watching them 
support Castro’s reckless and inhumane 
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policies by trading with him on a “business 
as usual” basis. 

Even if enacted this bill is not the final 
answer. But it is another step that we can, 
and should, take now. And you can be as- 
sured that I, Senator Chiles, and the other 
sponsors will be looking for every opportuni- 
ty to move this legislation through the Con- 
gress, and to the President’s desk, as soon as 
possible. 

THE GULAG OF THE AMERICAS 


But turning the screws economically is 
only half the challenge. We must also turn 
the spotlight on Castro’s political and hu- 
manitarian failures, and the cost of those 
failures to the people of Cuba. Let us call 
Cuba what it is today: The Gulag of the 
Americas. 

In some areas, the administration—some- 
times with a very necessary push from the 
Congress—has made a commendable begin- 


The recent effort to put the question of 
Castro’s human rights abuses on the agenda 
of the United Nations Human Rights Com- 
mittee was long overdue. And the narrow 
vote by which that effort was turned back 
was all the more regrettable because the de- 
cisive votes were cast by some of our hemi- 
spheric neighbors. 

There is no justification for the votes of 
Mexico, Venezuela, Colombia and Argentina 
to sweep Castro’s human rights abuses 
under the rug. Those nations profess to be 
democratic; they have as much at risk as we 
do from the presence of a Soviet surrogate 
here in the hemisphere. 

The votes they cast deserve to be con- 
demned, as they were in a resolution which 
I introduced in the Senate on April 8. A 
dozen Senators have joined me as cospon- 
sors, and—if the Foreign Relations Commit- 
tee doesn't move the resolution soon—we 
will be looking for an available legislative 
vehicle on which to get floor approval. 

Resolutions, of course, are not enough, 
whether they are in the U.N. or in the U.S. 
Congress. No matter how artfully worded, 
they cannot capture the human tragedy 
that is going in Cuba. Let me just quote to 
you from a letter that my wife, Elizabeth, 
recently received—about a particular family 
situation that I think many of you are al- 
ready familiar with: 

Dear Mrs. Dore: My 62-year old father, 
Jose Pujals-Mederos, is in his 26th year of 
political imprisonment in Cuba. My brother, 
sister, and I have not seen him since 1961. 
Our seven grandchildren, all born in the 
U.S. A., are anxious to meet their 
“Grandpa.” Even during recent illnesses, my 
mother in Cuba has not been allowed to see 
him at Boniato Prison, where he has been 
kept without visitors for the past six years.” 

The letter is signed by Mr. Pujals-Me- 
deros’ daughter, Gloria. Perhaps she or 
members of her family are here today. I 
don’t know. But I do know that what she 
has written to Elizabeth is the true reality 
in Cuba. A reality that is not going to 
change until democracy is restored. 


CUBA AS A SOVIET ALLY 


And, finally, we must forge policies which 
will deal with Castro’s international ties and 
international adventures. Because the prob- 
lem of Castroism is twofold. We oppose him, 
surely, because of what he has done to 
Cuba. But we oppose him, as well, for what 
he has done for, and with, Soviet commu- 
nism—in Central America, Southern Africa, 
and elsewhere around the globe. 

As I noted earlier, keeping Castro in 
power costs the Kremlin $12-15 million dol- 
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lars a day. You can be sure that Gorbachev 
and his crowd demand, and get, a lot in ex- 
change for that kind of money. They get 
one of their most reliable and important po- 
litical allies; a sure vote in the United Na- 
tions and the so-called non-aligned move- 
ment. 

And, politically, the presence of Cuba is 
tantamount to a snub of the nose toward 
Uncle Sam. A demonstration for all the 
world to see that the Soviets can maintain a 
client right at the doorstep of the United 
States. 


More concretely, the Soviets get a forward 
base, in our hemisphere, for their military 
machine. They get a jumping off point for 
subversion and infiltration throughout the 
Caribbean, Central and South America. The 
tragic story in Grenada had a happy ending; 
the one in Nicaragua, so far, just gets worse 
and worse. The first drafts of those stories 
are penned in Moscow; but the finishing 
touches are added in Havana. 

And, in Cuba, the Soviets also get an in- 
credibly valuable intelligence gathering and 
listening post, 90 miles off the coast of the 
United States. 

Cuba is base for Soviet eavesdropping 
ships—disguised as fishing trawlers—which 
ply our coast day and night, year in and 
year out, gathering some of the most sensi- 
tive military and civilian communications 
intelligence. 

And it is home for the largest single 
Soviet electronics eavesdropping site outside 
the U.S.S.R., at the town of Lourdes, near 
Havana. That single facility houses over 
2,000 Soviet technicians—a number about 
half the size of the entire Foreign Service of 
the United States. From Lourdes, the Sovi- 
ets have access to virtually all unscrambled 
communications—including private tele- 
phone conversations—emanating from any- 
where in the Southeastern United States. 
The next time you pick up your phone here 
in Miami, think about the fact that one of 
the parties listening in might well speak 
Russian. 

So the Soviets get a great deal of bang! 
in mililtary and intelligence terms—for the 
billions of “bucks” they dump into Cuba. 


CUBA AS AFRICAN ADVENTURER 


And they get an equal return internation- 
ally, especially in Southern Africa, where 
Cuban troops serve as surrogates for direct 
Soviet involvement in the terrible war in 
Angola. 

More than 35,000 Cuban troops occupy 
Angola. Just as Soviet might props up 
Castro, Cuban might props up the illegal, 
repressive, and bankrupt Marxist regime, 
the MPLA, in Luanda. And just as we will 
not be satisfied until the Soviet yoke is 
raised from Cuba, we will not be satisfied 
until all Cuban troops are out of Angola. 

We in the Congress have taken a series of 
steps to provide Assistance to the freedom 
fighters in Angola, the UNITA forces led by 
Jonas Savimbi. And, ironically, we have also 
had to expend a great deal of energy keep- 
ing up the pressure on our own administra- 
tion—especially our State Department—to 
keep our policy on the right track there. 

Within the past 90 days alone, sometimes 
alone and sometimes with the close coopera- 
tion and support of Members of Congress— 
including your own outstanding Florida del- 
egation—I have introduced a resolution con- 
demning Angola for its human rights abuses 
and calling for economic sanctions. I hope 
that we can put that resolution to a Senate 
vote in connection with the supplemental 
appropriations bill or another legislative ve- 
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hicle coming down the pike in the near 
future. 

I have written to Secretary Shultz twice, 
urging continued aid to Angola and warning 
of the dangers of phone negotiations—with 
the wrong people and for the wrong goals. 

I have written twice to Treasury Secretary 
Baker, once urging an end to American sup- 
port for international loans to the MPLA; 
the other time pressing for the speed up in 
writing tax regulations that will strip bene- 
fits from American businesses operating to 
the benefit of the MPLA. 

And, in the legislation I mentioned earlier, 
introduced yesterday by Senator Chiles and 
I, there are provisions which would put in 
place a total economic embargo of the 
MPLA, until the Cuban troops are sent 
home and real negotiations with UNITA are 
started. 

In the audience today is the Vice Presi- 
dent of the UNITA freedom fighters in 
Angola, Jerry Chitunda. I welcome him here 
today. And I pledge to him, and to you, to 
continue my efforts to sustain substantial, 
effective aid to UNITA. And to pressure our 
own State Department not to go back on 
the sound policy of support for a negotiated 
settlement in Angola, including the removal 
of all Cuban troops. 


CUBA AS IT IMPACTS ON UNITED STATES-SOVIET 
RELATIONS 


In sum, the Soviet-Cuban alliance repre- 
sents a major challenge to America, to the 
Americas, and to freedom everywhere. We 
cannot tackle the problem of Cuba without 
keeping in mind its relationship with the 
Soviet Union. And, as far as I am concerned, 
the issue of Cuba ought to be high on our 
agenda, when we sit down with Gorbachev, 
with Shevardnadze, or with any of the other 
Soviet leaders. 

Before his recent visit to Moscow, I wrote 
to Secretary Shultz, making just that point. 
Knowing of the many pressing matters he 
needed to raise—arms control, the espionage 
and “bugging” scandals which have rocked 
our Moscow Embassy, the problems of 
human rights in the Soviet Union—I none- 
theless strongly urged the Secretary to raise 
the problem of Cuban adventurism around 
the world. And to make clear to Shevard- 
nadze that it was one issue that would inevi- 
tably impact on our broader relationship 
and condition the prospects for other agree- 
ments. 


WHEN THAT DAY COMES 


Cuba is a challenge. A challenge with a 
Soviet angle, which must be considered. But 
it is a challenge we can meet. 

So, in conclusion, let me make just one 
last point. And I hope this point will be 
transmitted to Castro and his crowd in 
Havana, as well as Gorbachev and his in 
Moscow: 

When the day comes that the Cuban 
people have had enough of tyranny, pover- 
ty, and exploitation—and I believe that day 
will come—then it shall be up to the Cuban 
people alone to decide their own future. 
And I expect that many in this room will be 
there to play a direct part in that effort. 

Cuba is not Hungary; it is not Czechoslo- 
vakia; it is not Poland. It’s too late to argue 
whether we should have stood idly by and 
accepted successive Soviet invasions of those 
countries, as they struggled to be free. But 
it's not too early to declare that the United 
States will not tolerate that kind of Soviet 
intervention in a similar situation in Cuba. 

Cuba is a nation of the Americas. It has 
the right, as do all the other nations in this 
hemisphere, to decide its own future. And, 
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like the other nations of this hemisphere, 
when the time comes for the Cuban people 
to make their historic choices, the people of 
this country will be there. Not to interfere— 
but to help. Not to gloat over a Soviet fail- 
ure—but to celebrate freedom's long over- 
due victory. 


FREEDOM IN THE WESTERN 
WORLD AND THE GRASS- 
ROOTS EFFORTS TO PRE- 
SERVE IT 


Mr. SYMMS. Mr. President, while 
millions of people around the world 
have lost their freedom to the oppres- 
sive yoke of communism, the Western 
World still enjoys a reasonable 
amount of liberty. But even so, that 
liberty has dwindled. 

Why has freedom in the Western 
World dwindled, Mr. President? Be- 
cause Marxism and its utopian social- 
ist doctrine became the dominant 
creed of the Western intellectual com- 
munity early in this century; it fil- 
tered down through academia and the 
media into virtually every institution 
in society. 

During the past half century, West- 
ern colleges and universities became 
fertile breeding grounds for young so- 
cialists. Marxism’s illusionary promise 
of the perfect society—complete with 
its government-imposed social and eco- 
nomic equality—captivated the minds 
of students from Oxford and Cam- 
bridge to Harvard, Yale, and Berkeley. 
And the thinking of those students 
who didn’t embrace socialism directly 
was influenced greatly nonetheless. In 
addition to this, the revolutionary doc- 
trine exported from the Soviet Union 
and its satellites into undeveloped 
countries has converted many of the 
uneducated of the Western World as 
well to the illusionary hope of a Com- 
munist utopia. 

In all of this, Mr. President, the 
basic concepts of Western liberty were 
challenged. The individual’s rights to 
privacy, to own and control property 
and to conduct one’s legitimate busi- 
ness affairs without intrusive govern- 
ment intervention were challenged. 
The very fundamentals of freedom 
that made the American Republic pos- 
sible were deemphasized in Western 
society, and the Marxist version of 
equality imposed by force rose to the 
forefront of attention. 

Out of these events grew the modern 
welfare state, Mr. President, the socie- 
ty in which government offers a solu- 
tion to every little problem that may 
come along—a government that has 
programs that claim to cure every 
social ill that arises—a government 
that claims the power to give the 
people whatever they may need—a 
government that has the power to 
take away everything the people have. 
Today, the welfare state is no stranger 
to the nations on either side of the At- 
lantic; it is no stranger to the English, 
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it is no stranger to the French; and it 
is no stranger to Americans—we have 
experienced it for more than 50 years. 

But fortunately, Mr. President, the 
trend toward socialism in the 20th cen- 
tury has met formidable opposition. 
While the universities and the nation- 
al media seem to be dominated by the 
modern liberal mentality, there are 
those exercising their rights to teach, 
speak and publish who haven’t aban- 
doned the American heritage of free- 
dom. They are those in traditional 
grassroots America who are busy 
spreading the ideas and principles that 
the American Founders spread to es- 
tablish our Republic, which then kin- 
dled the fires of freedom around the 
globe. They are those who inspired the 
return to traditional American values 
that began during the last decade. 

Two good examples of those exercis- 
ing their right to speak out—and 
around the media establishment—are 
Harry Schultz and Larry Abraham. 
Messrs. Schultz and Abraham are 
international financial consultants 
who know that freedom is the only 
way to peace and prosperity. They are 
also two of the Western World’s pre- 
mier newsletter editors. The Interna- 
tional Harry Schultz Letter and Larry 
Abraham’s Insider Report do much 
more than provide their clients with 
useful information, they help keep 
alive the Western heritage of free- 
dom—especially that of the United 
States. 

In their commitment to preserve 
freedom, Messrs. Schultz and Abra- 
ham are organizing a grassroots effort 
called Freedom, Inc. Earlier this year 
they announced the formation of 
Freedom, Inc., in their own newslet- 
ters and in others around the world, 
soliciting support and funding. These 
two American patriots have committed 
$500,000 of their own money to get the 
organization off the ground and have 
also committed their time and talents 
without compensation. 

Freedom, Inc., is designed to mobi- 
lize grassroots action in politics, 
media, education and other civic insti- 
tutions for the promotion of the tradi- 
tional values that gave birth to liberty 
in the Western World. 

Mr. President, I would like to com- 
mend Messrs. Harry Schultz and Larry 
Abraham for their commitment to the 
principles that made America and for 
the formation of Freedom, Inc. 

It was the pamphlets and broadsides 
published at the grassroots level 
during the 1770’s that organized the 
American colonists and set the stage 
for independence. And it will take the 
same grassroots efforts to preserve 
freedom for the American posterity 
and give hope to the millions now en- 
slaved by totalitarianism. 

That is what Freedom, Inc., is all 
about. Through the international 
newsletter circuit, freedom-loving 
common men can have a voice. They 
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can make an end run around the es- 
tablished media and get the simple but 
critical message of freedom out. Amer- 
ican liberty has and will always 
depend on it. 

Mr. President, I ask unanimous con- 
sent that these excerpts of the Inter- 
national Harry Schultz Letter and 
Larry Abraham’s Insider Report be in 
cluded in the Recorp following my re- 
marks. And I encourage my colleagues 
and all other Americans to read them 
and consider the goals and objectives 
of Freedom, Inc. For those interested, 
the addresses for the newsletters are: 
The International Harry Schultz 
Letter, c/o FERC, P.O. Box 622, 1001 
Lausanne, Switzerland. Larry Abra- 
ham’s Insider Report 18000 Pacific 
Highway South, Suite 1115, Seattle, 
WA 98188. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE INTERNATIONAL HARRY SCHULTZ LETTER 

Is there any hope of ‘legalizing freedom’? 
Can you stop socialism—at home & abroad? 
Stop Big Brother? Roll back the collectivist 
tide & regain our lost freedoms? Maybe. My 
friend Larry Abraham & I are making the 
following announcement in our newsltrs & 
in a number of other newsletters around the 
globe: 

“It isn’t enough to simply do ‘good work’. 
We've got to create a quasi political & prop- 
aganda machine with workers in every 
voting district of every nation. We need 
CLOUT to match our generously financed, 
foundationed, subsidized, entrenched oppo- 
nents. We need 200,000 workers & $10 mil- 
lion to fight U.S. ‘liberals’, global socialists, 
the controlled left/wet press, oppressive 
taxation & enforcement, CFR, Soviet propa- 
ganda, & communist front organizations 
around the world. 

Mass media have abandoned their histor- 
ic role as guardians of liberty. of 1-worlders, 
CFR, TriLaterals, mega bankers, & staffed 
by wets/liberals/leftists. Newsletters have 
become the alternative press, the only re- 
maining free press. Via newsltrs we MAY 
have a chance. If newsltrs can unite to get 
out this message: we, who are freedom- 
lovers & who detest the Orwellian trend 
wherein Big Brother seeks to control our 
every move, must hang together or we'll 
most certainly hang separately. We must 
pool our talents, time & cash to create a 
global organization: Freedom Inc. Thru FI 
we can influence legislatures at the grass 
roots level everywhere; we can elect direc- 
tors to media boards (NYT, FT, WP, LAT, 
ABC, NBC, CBS,): fund our own libertarian 
book publishing houses; fund & aid freedom 
fighters in Angola, Afghanistan, Nicaragua, 
Mozambique, Cambodia. We will press for 
an investigation of the U.S. State Dept. 
(Why has it acted against freedom for 40 
yrs?) We'll critically influence elections. 
We'll create a groundswell via a network of 
both paid & volunteer workers in every 
voting district round the world. We'll expose 
ANC lies & tell the truth about SoAfrica & 
put an end to biased reporting. Where we 
can't influence or change media we'll start 
our own. We won't ask permission of Con- 
gresses & Parliaments to aid freedom fight- 
ers; we will action for freedom instantly. 
We'll counter-balance the overwhelming 
control the Left/Liberals have in our daily 
life. Our days of always losing to bureaucra- 
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cy may B nearly over. The centralized govt 
trend has made scores of civil crimes into 
criminal offenses, has replaced fines with 
jail (eg insider trading, tax evasion); we plan 
to change those rules, & slash powers of 
taxmen. 

“We need to work together, or else admit 
our present defeat by socialist rule is termi- 
nal. Each of U shud take a membership in 
FI at the highest cost figure U can possibly 
afford (& then a bit more). It certainly wont 
help to be rich in a global gulag. And we're 
almost there. We want your money but we 
also want your body. We want U to sign a 
pledge with your check that U will work for 
FI: eg circulating petitions, serving on media 
boards, writing ltrs to media, politicos, 
friends, speaking at service clubs about FI, 
lobbying. If we can mobilize a half million 
people & $10mil, we have a fighting chance. 
We propose to devote our time & talent to 
this cause without salary. We'll give this 6 
months to raise the war-chest. If we dont 
have $10mil in 6mos, we'll throw in the 
towel & return all contributions, on the 
grounds: if people are so unwilling to help 
save themselves, then it’s too late in the civ- 
ilization cycle to salvage it, so we'll order a 
brace of martinis & get a comfortable deck 
chair on the Titanic Globeship & go down 
along with CFR, TL, socialists, BigBrother, 
bureau-rats, & all the GOOD-people who 
couldnt be bothered. It may already be too 
late. The firing of Ollie North & Poindexter, 
& the emasculation of Reagan was perhaps 
the last nail in the coffin. Reagan is power- 
less. CFR runs USStateDept. It could al- 
ready be lost. Are we trying to raise the 
dead or reverse a tide? Can we turn defeat 
to victory? It can probably be done, just, but 
ONLY if everyone on our side decides to do 
something & not just talk. 

“Among the reasons FI can succeed where 
others have failed: we will NOT be asking 
for contributions all the time; this is a 1-off 
appeal that thrives or dies after 6mos; cap- 
ital will then self-generate thru investment, 
we'll spend only incomeécapital-gains. FI 
will NOT be restricted by committees, politi- 
cians, or campus academics; it’ll operate 
with total exec control. HS&LA are both 
bizmen, w/successful track records in both 
biz & investment worlds. We plan for our 
succession but not dilution of strength thru 
controlling committees, tho we'll have exec 
advisors on every continent. We'll use tech- 
niques proven successful by political activ- 
ists at both lobbying & grass-roots levels + 
media knowhow (having owned 
Man is born wanting to be 
free. We need only channel this power to 
overcome our controllers (socialistic power 
moguls, some of whom masquerade as cap- 
italists). HS will be FI treasurer & invest- 
ment mgr; LA, field operations chief. We 
also have the critical advantage of KNOW- 
ING who the enemy is. Most have attacked 
the wrong targets. 2500yrs ago SunTzu 
wrote in The Art of War: ‘If you know your 
enemy & yourself your victory is assured.’ 

“For a longtime it was thought anti-intel- 
lectual & simplistic to believe in the conspir- 
acy theory. We thought to too! Until finally 
the proof of its reality was overwhelming. 
We were propagandized by them but now 
we'll turn the tables on the CFR & TriLa- 
terals, the NY mega banks: all these appeas- 
ers of communism; lenders to USSR; cre- 
ators of debt overhang; fosterers of govt 
control over the individual; advocates of 
high taxation & its brutal enforcement... . 
By the way, LA & HS will put up $5,000 for 
each $100,000 contributed: thus if $9.5mil 
comes in, we'll put up the last 8% mil. We 
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cud fund FI alone but we need to build an 
organization 200,000, not just raise a war 
chest. With luck we may raise much MORE 
than our goal. We realize we take a life risk 
in taking on the entrenched establishment. 
But as Jung said: ‘The quality of the 2nd 
half of a person’s life is in direct proportion 
to his willingness to welcome death in the 
right pursuits.’ We're willing to take our 
chances but with specific warnings to be 
sent to the other side of precisely equal pen- 
alties to them if they act to take us out (& 
we have alternates on stand by). But there 
is strength in unity; if all newsltrs act to- 
gether, then HS & LA are shielded in large 
measure. 

“Chas Peguy once said: ‘Tyranny is always 
better organized than freedom’. If U are fi- 
nally ready to fight to resurrect freedom, to 
bring back liberty, send a very large check to 
Freedom Inc, POBox 5253, CH-8022 Zurich, 
Switzerland. Order one of the following 
mbrships: (the biggest U can afford & then 
some; mbrship application enclosed w/hsl) 
$400 ‘Minimal Token-support Mrship’; $1000 
‘Modest Support Mbrship’; $4000 ‘Earnest 
Supporter Mbrship’; $9000 ‘Serious Support 
Mbrship’; $20,000 ‘Major Contributor 
Mbrship’; $50,000 Front Line Freedom 
Fighter Mbrship’; $100,000 ‘Inner Circle 
Mbrship’; $500,000 ‘Automatic Advisory 
Board Mbrship’; $1,000,000 ‘Supreme Sacri- 
fice Mbrship’. 

Refunds are always available, up to 90%, 
as we may spend from 1-10% of funds in cre- 
ating this organization. We reserve the right 
to reject any contribution & terminate any 
mbrship & refund w/out explanation. 

“PS; At presstime: Jim Blanchard has just 
agreed to throw the entire weight of his or- 
ganization into this freedom fight, has ac- 
cepted role of chairman of our Fl Advisory 
Council for the USA. JB has a I- mil name 
mailing list & a marketing dept to back it. 
He recently formed group to help Renamo 
freedom fighters in Mozambique. We'll 
absorb this group. JB will produce ‘freedom’ 
coins to raise funds for Fl. We're on our 
way! He too sees the need as desperate. Also 
just signed on are Dr. Gary North, Dr. 
Antony Sutton (as Fl Director of Research, 
Senator H.L. Richardson, J.P. Laly of 
France's largest investment ltr, Chris Tame 
of UK, Bob Beckman’s famed UK newsltr, 
& Dr. Mark Skousen. What will YOU do?” 


LARRY ABRAHAM'S INSIDER REPORT 
Q&A ABOUT FREEDOM, INC. 


Our announcement of the formation of 
Freedom, Inc. attracted numerous ques- 
tions, some have come from our colleagues 
as well as from subscribers. To shed addi- 
tional light on the subject, let’s take as 
many queries as space will allow. 

Question: You and Mr. Schultz are to be 
congratulated for taking the steps to orga- 
nize Fl. . . I do have one thought on the 
matter, and that is your minimum amount 
of dollars necessary to join. Is this to be a 
freedom program for the upper-middle and 
wealthier classes or for all? C.C., Rosewell, 
Georgia 

Answer: The desire for freedom is certain- 
ly not restricted to the middle or upper 
classes, nor is Freedom, Inc. When Harry 
and I sat down to work through the intrica- 
cies of financing our undertaking, we ex- 
plored every method known to man. What 
we finally settled on was the dues structure 
described in these pages last month. 

We also knew there would be those whose 
potential time and effort in the cause would 
outstrip their financial wherewithal. We set 
$400.00 as the minimum, knowing we would 
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have people send in less, in the expectation 
of doing more later, as they could afford it. 
This we welcome and appreciated. 

However, we do want to stress that this 
membership contribution is for a lifetime 
membership. What we wanted to avoid was 
the costly process of administering monthly 
dues. Also, we wanted people to understand 
that we were not going to be spending their 
valuable money constantly begging for more 
money. 

In conclusion, send what you can afford 
whenever you can. We welcome and need 
your help. 

Question: I don’t necessarily agree with 
you about the “conspiracy theory,” but cer- 
tainly applaud your desire to get govern- 
ment off our backs. Should I join Freedom, 
Inc.? J.C., Sydney, Australia. 

Answer: Of course you should! One of the 
hallmarks of freedom lovers is their sense of 
independence. But this strength has also 
been our weakness. If we all wait patiently 
to join forces only on the premise of total 
agreement, freedom will continue to perish, 
and we'll all wait forever. 

None of us agrees about every dotted “i” 
or crossed t.“ Even Harry and I have areas 
in which we don’t see eye to eye. What is 
important is our commitment to the under- 
lying principles of freedom and our mutual 
concerns about the threats to and erosion of 
those principles. 

The scope of our program is going to be 
far-reaching enough to allow people to pick 
and choose. In fact, it will be broad enough 
to absorb all of a person's time, if he only 
chose to work in one of the thirteen funda- 
mental areas of human activity we'll be ad- 


dressing. 

Question: I am 33 years old and would like 
to go to work for Freedom, Inc., as part of 
your full-time staff. Can I qualify for a posi- 
tion? F.F., San Antonio, Texas 

Answer: You certainly might. Being busi- 
nessmen, Harry and I know from our hard- 
earned experience that “people make the 
difference.“ We will need the best we can 
find. If you have had experience as an orga- 
nizer, speaker, translator, or writer, we want 
to hear from you. But even if you don't 
become part of the full-time staff, your tal- 
= are going to be critical to the success of 

Question: I'm overjoyed to see what you 
and Mr. Schultz have started in Freedom, 
Inc. But why don't you take all of your ex- 
perience and resources and destroy the Fed- 
eral Reserve system? It is at the heart of the 
problem. . . . P.J., New York, New York 

Answer: I can guarantee you that if by 
some wave of a magic wand, the Fed went 
out of business tomorrow, and if by another 
wave of that same wand, all paper money 
were fully convertible into gold, our prob- 
lems would be reduced by a factor of “sth. 
Any realistic examination of collectivism 
shows clearly how the forces of Big Brother 
are busily engaged in all thirteen areas of 
human activity. All. 

If the Fed went away, the financing of so- 
cialism by the megabanks and their multi- 
national friends would still continue. The 
World Council of Churches would continue 
to subvert religion, the state school system 
would continue to “dumb down” our kids 
and destroy traditional values. 

I could go on for volumes, but I think you 
get the idea. 

Question: Are you going to provide your 
membership with a monthly or bi-monthly 
publication on FI programs and how to im- 
plement them? P.L., Auckland, New Zealand 

Answer: You bet we will. In fact, it is our 
intention to provide both national and 
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global action programs. While most en- 
croachments and threats to freedom are 
universal in character, there are certain na- 
tional distinctions which must be recog- 
nized. This we intend to do. It is one of the 
reasons we will have knowledgeable and ex- 
perienced people serving on FI advisory 
councils from every quarter of the globe. 

But, it should also be noted that a critical 
aspect of our approach in Freedom, Inc, will 
be to get people in New Zealand to under- 
stand and act on events taking place half a 
world away. The organized and united-front 
activities of the CFR and Trilateral Com- 
mission are ample proof of the effectiveness 
of this type of concerted effort. 

Question: You guys are on the right track, 
but until you have the guts to identify the 
real enemy—international Zionism—count 
me out! A.M., Detroit, Michigan. 

Answer: This is obviously not a question, 
but it certainly requires an answer. Ever 
since man started to build social and ulti- 
mately political structures, ignorant preju- 
dice has been used by power seekers to pit 
one group against another. We've seen this 
technique used again and again, to set 
Christian against Jew, Jew against Arab, 
white against black, and now even women 
against men. 

No group, be it social, religious, or cultur- 
al, is immune to this insidious appeal. And 
while many people, both Jew and gentile, 
ean sincerely oppose Zionism, too often this 
sentiment is simply a mask to disguise viru- 
lent hatred of Jews. 

If you will not get involved, how can you 
expect others to? If you won't act on behalf 
of saving your own freedom and that of 
your loved ones, then who will? 

Another application for Freedom, Inc. is 
enclosed. I hope you will use it. 

Our studies on this subject (and they are 
voluminous) will prove to anyone who is 
willing to listen how these appeals to hatred 
are used to enslave everyone. Just one ex- 
ample of how natural differences have been 
used for decades to promote world commu- 
nism can be found in Josef Stalin's book 
fifty years ago, Marxism and the National 
Question. 

Then again, one doesn’t need to study the 
subject, but simply to look to your own God- 
given common sense, to know that hatred 
begets hatred. We will have no part of it, 
and don't want the support of anybody who 
harbors these attitudes. 

This is all the space we can devote to your 
questions at this time. But in closing, let me 
again urge you to join and support Free- 
dom, Inc. 

If you, the person reading these words, 
will not get involved, how can you expect 
others to? If your understanding (and it is 
far greater than most) doesn’t cause you to 
get on behalf of saving your own freedom 
and that of your loved ones, then who will? 

An application for membership in Free- 
dom, Inc. is enclosed. I hope you will use it. 


THE TREATMENT OF FORMER 
REPRESENTATIVE GEORGE 
HANSEN 


Mr. SYMMS. Mr. President, 1 week 
ago Tuesday, our former colleague, 
Representative George Hansen, was 
returned to the Petersburg Federal 
Correctional Facility to serve the re- 
mainder of his term for ethics law vio- 
lations. I have known George Hansen 
for many years and had the privilege 
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of serving with him for 6 years in the 
House of Representatives. George is 
an honorable, compassionate man 
with unwavering commitment to his 
political principles and his deep reli- 
gious faith. He is a patriot and he has 
always been a loyal friend. 

In my opinion, George Hansen 
should never have been tried, convict- 
ed, or imprisoned for failing to list cer- 
tain financial transactions on his 
Ethics in Government Act forms. At 
the appropriate time I will insert in 
the Recorp the case filed by the dis- 
tinguished junior Senator from Utah 
(Mr. HarcH] with 128 members of 
Congress which gets to that matter. 
The House of Representatives cleared 
George of any impropriety in the 
transactions themselves, and I believe 
the Justice Department overstepped 
the bounds of its authority by pros- 
ecuting him for criminal code viola- 
tions. But I am not here to argue the 
merits of George’s court case; I am 
here to express to the Senate my 
strong concerns about the conditions 
of his parole and the treatment he has 
received since his recent arrest for 
parole violations. 

On May 6, 1987, Senator THuRMOND 
and I and 15 of our House colleagues 
wrote to the Attorney General asking 
him to review the circumstances of 
Congressman Hansens’ recent arrest. 
We asked Mr. Meese to determine 
whether or not U.S. marshals or other 
Federal officials took unwarranted or 
abusive actions during the arrest pro- 
ceedings. Our primary interest was to 
assure that George’s constitutional 
rights were being protected and that 
no Federal officials were taking un- 
warranted action against George be- 
cause of his well-publicized complaints 
about the coercive nature of certain 
Federal agencies. 

The Attorney General’s reply came 
recently in the form of a memoran- 
dum prepared by William J. Landers, a 
Deputy Associate Attorney General, 
with a cover letter from John Bolton, 
the Assistant Attorney General for 
Legislative Affairs. I will ask unani- 
mous consent that our letter to the At- 
torney General and his response be 
printed in the Record following my re- 
marks. 

In the memorandum, Mr. Landers 
notes that George’s application for 
parole included a request for either 
unsupervised parole or a waiver of the 
standard conditions concerning travel, 
association, and financial reports. 
However, when he was released on De- 
cember 19, 1986, after serving 6 
months of his 5- to 15-month sentence, 
George signed a temporary parole cer- 
tificate indicating that he agreed to 
abide by all of the standard conditions 
of parole. After the Christmas holi- 
days, George signed a permanent cer- 
tificate or parole, noting that he did 
not accept those terms for which he 
had requested an exception. 
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As a public figure who represented 
absolutely no threat to society and a 
political consultant whose livelihood 
depends on constant travel, George 
Hansen believed he need not and 
should not be bound by restrictions on 
his travel and associates without prior 
approval. In addition, he asked for a 
waiver of the requirement that he 
report the source and amount of his 
monthly income. Mr. President, these 
requests should have been approved 
by the Parole Commission without 
delay. George is not, and has never 
been, a threat to society. It is ridicu- 
lous to impose on him the same re- 
strictions on travel and association 
that we might impose on a convicted 
rapist or murderer. The income re- 
porting requirement is the type of re- 
striction we would impose on a con- 
victed drug dealer or other common 
criminal. While one of the conditions 
of parole is that George continue to 
support his family, there is no reason 
to suspect that George might gain his 
income illegally. 

Unfortunately, the Regional Com- 
missioner denied George’s request for 
a waiver, and George appealed to the 
Chairman of the Parole Commission 
for a review by the full Commission. 
In the meantime, George filed his 
monthly reports without completing 
the financial information section, and 
in February, he travelled to Idaho 
after his probation officer had denied 
permission for the trip. In his memo- 
randum, Mr. Landers notes that “the 
Parole Commission took the position 
that travel by a parolee is a privilege 
and that in view of Hansen’s willful 
violations of the monthly reporting re- 
quirement, he would not be allowed to 
travel until he fully complied with 
that condition.” 

Again, we're talking about a public 
figure whose livelihood depends on the 
ability to travel, who represents no 
threat to society, and who had made a 
legitimate request for a waiver of cer- 
tain parole conditions, which request 
was awaiting consideration by the full 
Commission. The Parole Commission 
either should have granted permission 
for George’s travel or should have 
waived that requirement while his re- 
quest for a waiver of conditions was 
pending on the Commission calendar. 
Mr. Landers notes without comment 
that when George informed the Com- 
mission he could not simultaneously 
refrain from travel without restriction 
and maintain his employment—both 
of which were required under the 
parole conditions—“...he was told 
that he should pursue other employ- 
ment.” I believe this response is an in- 
dication of the unreasonable, inflexi- 
ble attitude adopted by the Parole 
Commission in George’s case. 

As a result of George’s violation of 
the conditions for which he had re- 
quested a waiver, the Regional Com- 
missioner issued a warrant for his 
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arrest. When the U.S. Marshals ar- 
rived at George and Connie Hansen’s 
apartment in Alexandria to serve the 
warrant, George was in Omaha, NE 
for a speaking engagement. Connie in- 
formed the officers that George was 
scheduled to return that night on a 
midnight flight to Dulles. 

According to Mr. Landers’ memoran- 
dum, the U.S. Marshals for Virginia 
contacted the U.S. Marshals for Ne- 
braska and asked them to make sure 
George departed on his scheduled 
flight. This precaution was taken, ac- 
cording to Mr. Landers, . . because 
Mrs. Hansen was aware that the Mar- 
shal was looking for Hansen [and] the 
Marshal was concerned that she might 
tell Hansen and that he would then 
change his travel plans.“ When the 
U.S. Marshal for Nebraska learned 
that George was flying to Washington 
via Chicago, he apparently believed 
George was trying to evade arrest and 
decided to arrest him in Omaha. 

Now, this story smells a little fishy 
to me. First, Connie Hansen did not 
know the marshals has come to arrest 
George. They only told her they 
needed to talk to him, and they gave 
some indication that they would pick 
him up at Dulles and drive him home. 
Their visit to the Hansen home was 
not cause for any particular concern. 
Second, George was always routed 
through Chicago on his return flight 
from Omaha, and there is no indica- 
tion why the U.S. Marshal for Nebras- 
ka would have thought George had 
changed his travel plans. Third, ac- 
cording to Mr. Landers’ memorandum, 
the U.S. Marshal Service knew who 
George was because of “. . . the noto- 
riety about Hansen and his difficulties 
with the Federal Parole and prison 
systems.” How could anyone who 
knows anything about George Hansen 
think even for a moment that this 
6’6”, outspoken former Congressman, 
who earns a living partly through 
speaking engagements around the 
country, would flee his arrest and 
thereafter become a fugitive of the 
law? It is not sufficient to say, on the 
one hand, that they knew who George 
was and, for that reason, thought his 
arrest required priority attention and, 
on the other hand, that they also 
thought he might become a fugitive of 
the law. Like so many other parts of 
this story, Mr. President, it does not 
make sense. 

Continuing with the story as pre- 
sented in Mr. Landers’ memorandum, 
George was confronted at the Omaha 
airport by three Deputy U.S. Marshals 
as he approached the ticket counter. 
He was frisked and placed in hand- 
cuffs and a belly chain and leg irons 
.. . pursuant to the standard arrest 
policy of the U.S. Marshals Service.” 
The Deputy Marshals did not have a 
copy of the arrest warrant with them, 
and George did not receive a copy of 
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the warrant until the next morning at 
the Omaha jail, more than 12 hours 
after his arrest. 

In our letter to the Attorney Gener- 
al, we asked why George was not pre- 
sented with a warrant upon his arrest, 
as required by Federal law. The 
answer presented by Mr. Landers is as 
follows: The Marshals do not need a 
copy to effect a parole violation arrest. 
Hansen’s attorney says that the 
Parole Commission Rules are to the 
contrary. I asked the Parole Commis- 
sion about this, and they said the rules 
say that ‘upon arrest’ the officer shall 
give the parolee a copy of the warrant 
application, which is the document 
setting forth the violation allegations. 
What constitutes ‘upon arrest’ is sub- 
ject to interpretation, especially when 
the arrest takes place in a district out- 
side the district of supervision.” 

Now, Mr. Landers is a lawyer, and I 
am not. But from the perspective of 
this Idaho apple farmer, being stopped 
in an airport by U.S. Marshals, frisked, 
handcuffed, and secured with a belly 
chain and leg irons sounds like an 
arrest. More than that, it is reasonable 
to suspect that in their rush to get 
that outspoken critic of our criminal 
justice system, the U.S. Marshals 
forgot to take care of some of the legal 
niceties intended to protect the Con- 
stitutional rights of American citi- 
zens—including fiesty former Con- 
gressmen. 

Subsequent to the arrest, the U.S. 
Marshal Service for Virginia chartered 
a Lear jet to bring George back from 
Omaha, although its own air transpor- 
tation service would have been avail- 
able in a few days. 

As a matter of fact, had they waited 
only 3 or 4 hours, Congressman 
Hansen would have come at his own 
expense back to the Nation’s capital. 

Again, the U.S. Marshal Service ap- 
parently believed George’s case war- 
ranted priority attention because of 
his notoriety; but he was subjected to 
standard arrest and confinement pro- 
cedures established for the detention 
of criminals who pose a threat to soci- 
ety. 

And I do not think he has ever asked 
for any special treatment nor am I 
asking for special treatment at this 
point, but I do think that we have to 
remember the punishment is supposed 
to have something to do with the 
crime. 

In order to avoid public and media 
attention, the U.S. marshals went so 
far as to book George V. Hansen, 
former Congressman from Idaho, 
under the alias “Fred Smith” for his 
transport back to Washington and his 
booking at the Alexandria City Jail. In 
the booking room at the Alexandria 
City Jail, George was placed on a 
bench and handcuffed to a bar above 
and behind the bench. According to 
Mr. Landers’ memorandum “This is 
how all inmates are detained in the 
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booking room.” I believe the detention 
procedures used by U.S. marshals 
should reflect the danger the inmate 
poses to the arresting officer and the 
risk that the inmate may attempt to 
escape. George’s treatment during the 
arrest and confinement procedures 
was unwarranted and unreasonable. 

We could have avoided these serious 
claims regarding the mistreatment of 
our former colleague. First, George’s 
case warranted special consideration 
of the conditions of his parole. And 
second, the question of parole condi- 
toins aside, the Parole Commission 
could have summoned George to 
appear at a revocation hearing and no 
arrest warrant would have been neces- 
sary. George had indicated repeatedly 
his willingness to return for a hearing 
or to return to prison if his request for 
a waiver of parole conditions was 
denied by the commission. 

I want to repeat that. He had told 
them, “If I have to be limited to the 
area of Alexandria, VA, I then am 
unable to carry out my responsibil- 
ities,” which part of the parole said 
that you have to earn a living because 
his ability to earn a living requires 
travel around the country because of 
the nature of the people he represents 
and that he speaks to, and he said 
then, Take me back to prison because 
I cannot comply with this.” 

Mr. Landers tries to justify the com- 
mission’s action as follows: 

The fact that he could have been sum- 
monsed does not mean that he should have 
been summonsed or that the decision to 
issue a warrant was unjustified or improper. 
From an institutional standpoint the Com- 
mission believes it is necessary to issue a 
warrant whenever there are egregious viola- 
tions. This insures that parolees understand 
the seriousness of their misconduct. Be- 
cause of the tremendous difficulties that 
the Parole Commission was having with 
Hansen, the Parole Commission apparently 
felt it had to convey this message to him in 
particular. 

And in fact they felt so strongly 
about it that we, the taxpayers, got to 
hire a nine-passenger jet and three 
marshals and go to Omaha and pick 
him up and book him under the alias 
of Fred Smith, so other people might 
not find out that he was in a 130-year- 
old jail in Alexandria, VA. 

I visited him there and it is a real 
jail. There is no question about it. 

In other words, instead of issuing a 
summons and saving the time, ex- 
pense, and trouble involved in issuing 
and executing an arrest warrant, the 
Parole Commission decided it needed 
to teach George Hansen a lesson. In 
fact, there is a lesson to be learned in 
this episode, but it is the officers of 
the Parole Commission, the U.S. Mar- 
shals Service, and the Department of 
Justice, rather than former Congress- 
man Hansen, who stand to benefit 
most from that lesson. I hope the ben- 
efits to those Federal agencies will be 
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worth the injustices suffered by this 
honorable and principled man. 

Mr. President, I have contacted offi- 
cials at the Justice Department and at 
the White House on numerous occa- 
sions about the conditions of George’s 
parole and the treatment he has re- 
ceived during his incarceration. And 
while I appreciate receiving the memo- 
randum drafted by Mr. Landers, it 
does not satisfy my concern about 
George’s treatment or provide justifi- 
cation for his continued incarceration. 

I take this opportunity to publicly 
encourage the Attorney General and 
the President to give this case their 
personal attention. I believe that even 
if one concedes the Justice Depart- 
ment’s authority to prosecute George 
under title 18 of the United States 
Code, it is clear that he now has suf- 
fered enough. He has paid the price, 
and society has nothing more to gain 
from his further detention in a correc- 
tional facility. 

Mr. President, Congressman Hansen 
has sold his home, sold his belongings 
that he could raise any money with. 
He spent 6 months in prison. He paid a 
$40,000 fine. And $40,000 from seeing 
some of the financial disclosures that 
we here in the Senate make may not 
sound like a large amount to some 
people, but to someone who has been 
imprisoned has no income, has no net 
worth, it is very large. He has given up 
everything in order to fulfill what it 
was that society asked of him. 

I just would ask that the Justice De- 
partment would consider this case. 
Whether a pardon is in order I do not 
know. But it would appear to me that 
to commute the sentence would be the 
least that could be done if there is to 
be any meaning of the standard that 
the crime fits the punishment. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article from the Washington Times, 
“Coddling Prisoners, Punishing Pols” 
at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


From the Washington Times, May 20, 
1987] 


CopDLING PRISONERS, PUNISHING POLS 


Folks who complain loudly about coddling 
common criminals should be rowdy in their 
cheers for new procedures for punishing 
parole violators that federal marshals and 
the Department of Justice are using. 

George Hansen is a convicted felon—and 
former Republican congressman from 
Idaho—who has spent six months in a feder- 
al penitentiary for not telling the proper 
congressional authorities that his wife re- 
ceived loans from oil and silver magnate 
Nelson Bunker Hunt. Once out on parole, 
he developed an intransigent and unrehabil- 
itated attitude and defiantly went about 
making a living as a lecturer and consult- 
ant—after carefully telling his parole office 
where he would be traveling to make 
speeches. 
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Such interstate travel was taboo, so they 
seized him in Omaha, cuffed his hands 
behind his back, flew him secretly to Alex- 
andria, Va., and denied him the right to 
make any phone calls. He was booked into 
the city jail under a fake name and put in a 
dark, dank basement cell. When the press 
found where he was, and 35 congressmen 
complained about his treatment, he was fi- 
nally granted a meeting with federal offi- 
cials—his prison garb enhanced with hand- 
cuffs, waist chains, and leg irons. 

Questions linger on Hansen's prosecution 
and conviction for violating congressional 
ethics rules on financial disclosure. A care- 
ful reading of stacks of documents lend cre- 
dence to his claims that he did, in fact, keep 
the House ethics committee informed of all 
his financial dealings and that politics kept 
that information from being presented in 
court. More than a faint aroma of vindic- 
tiveness wafts from the files, but reserva- 
tions about the original case are not moot; 
the former lawmaker has availed himself of 
all legal opportunities, including a petition 
to the Supreme Court. 

The more serious, and still valid, question 
is that of his current treatment. Hansen is 
not a physical threat to the public and did 
not try to flee the country. Throughout his 
career he was irascible, and he alienated 
many people in government. But merely 
being unloveable is not a valid reason for 
authorities to yank the civil liberties nor- 

granted. An investigation by Justice 
officials is in order. If this is a common 
practice it should be stopped—and maybe 
those responsible should join Mr. Hansen as 
cellmates. 


Mr. SYMMS. Then, Mr. President, I 
will ask unanimous consent to have 
printed in the RECORD an ORRIN HATCH 
brief with 128 leaders and Members of 
the Senate and House, which clearly 
shows the congressional intent that 
the Ethics in Government Act was a 
civil matter and was never intended to 
be a criminal matter; an article here 
by Senator Hatcu; the briefing that 
Senator Harck filed with the names of 
the other Members of Congress at- 
tached to this; an article from Human 
Events from September 13, 1986; an 
article from the Washington Post, 
May 16, 1987; an article from the Wall 
Street Journal April 24, 1987; and 
Where Are the Real Ethics in Govern- 
ment? by none other than George 
Hansen, from the Washington Post, 
February 20, 1987. I ask unanimous 
consent that these be printed in the 
ReEcorpD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

Eruics Law Is CIVIL Not CRIMINAL 
(By U.S. Senator Orrin Hatch) 

Even the most cursory of glances at the 
United States Constitution reveals that it is 
the province of the Legislative Branch to 
make federal laws. the executive may exe- 
cute the laws, the judiciary may interpret 
them, but only Congress may decide what 
they should be. Article I says so. 

Yet in the case of Honorable George V. 
Hansen—late of the United States House of 
Representatives—both the executive and ju- 
dicial branches have thus far missed that el- 
ementary constitutional point. Collectively, 
they proceeded in federal criminal court 
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against Mr. Hansen for allegedly violating 
an act of Congress that was never intended 
to subject any living soul to criminal pros- 
ecution. 

The act in question is the Ethics in Gov- 
ernment Act of 1978 which for the first time 
in history required high ranking govern- 
ment officials to file annual financial disclo- 
sure report forms. The idea was simple: let 
the public in on the financial affiliations of 
those people running the government. The 
punishment to be meted out for violations 
was also simple: in the case of an intentional 
and willful violation, the United States At- 
torney General could seek to impose a 
$5,000.00 fine. 

As for the notion of imposing a criminal 
penalty, the idea was specifically discussed, 
debated and rejected by Congress. One of 
the early proposals of the act contained a 
criminal penalty, but it met with such wide- 
spread criticism that it was delelted from 
the final bill. There is virtually no disagree- 
ment on this point. Anyone who cares to 
take the time to talk to persons involved or 
simply to read the Congressional Record 
will find out with very little effort that Con- 
gress intended that the new Ethics Act 
would not subject government officials to 
criminal penalties. 

Nevertheless, George Hansen was indict- 
ed. Regardless of the clarity of Congression- 
al intent on the issue of criminality, the Jus- 
tice Department went on undaunted, ad- 
vancing a theory that Representative 
Hansen was criminally liable for violating 
the Ethics in Government Act because of a 
separate general section of the United 
States Code which makes it a felony to 
submit false documents to the Government. 
The Federal District Court of Washington, 
D.C. bought off on this theory amid a high- 
sounding discussion of esoteric legal con- 
cepts such as repeal of implication and stat- 
utory construction. 

What they both forgot to do was simply to 
check article I and ascertain congressional 
intent. The result of this error is that the 
District Court, not the Congress, has en- 
acted the law. The case is currently pending 
before the D.C. Circuit Court of Appeals. 
Hopefully, they will first and foremost at- 
tempt to ascertain what Congress intended 
the law to be when it passed the Ethics 
Act—and rule accordingly. 

George Hansen has lost his recent re-elec- 
tion attempt by less than 100 votes, a loss 
undoubtedly attributable to his criminal 
trial. That is a tragic mistake. We certainly 
should not compound the error by unconsti- 
tutionally sending him to jail. 


{In the U.S. Court of Appeals for the 
District of Columbia Circuit, No. 84-5377] 


THE UNITED STATES OF AMERICA, APPELLEE, v. 
THE HONORABLE GEORGE V. HANSEN, APPEL- 
LANT 


On appeal from the District Court for the 
District of Columbia. 

Brief for United States Senator Orrin G. 
Hatch and other Members of the United 
States Congress, as amici curiae. 

United States Senator Orrin G. Hatch, 
Counsel of Record, United States Senate, 
Washington, D.C. 20510, (202) 224-5251. 

Members of Congress as amici curiae: 

Daniel K. Akaka, Glenn M. Anderson, 
Robert E. Badham, Mario Biaggi, William S. 
Broomfield, Carroll A. Campbell, Jr., Wil- 
liam Carney, Gene Chappie, Dick Cheney, 
William Clay, William F. Clinger, Jr., Larry 
E. Craig, Daniel B. Crane, Philip M. Crane, 
Dan Daniel, and William E. Dannemeyer. 
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Robert W. Davis, Michael DeWine, Wil- 
liam L. Dickinson, David Dreier, John J. 
Duncan, Mervyn M. Dymally, Mickey Ed- 
wards, Bill Emerson, Walter E. Fauntroy, 
Harold E. Ford, Webb Franklin, Bill Fren- 
zel, George W. Gekas, Newt Gingrich, Wil- 
Ham F. Goodling, Willis D. Gradison, Jr., 
Steve Gunderson, John Paul Hammer- 
schmidt, James V. Hansen, Orrin G. Hatch, 
Augustus F. Hawkins, Charles A. Hayes, 
W.G. Hefner, Cecil Heftel, John Hiler, 
Larry J. Hopkins, Frank Horton, William J. 
Hughes, Carroll Hubbard, Jr., Duncan 
Hunter, Henry J. Hyde, and Andrew Jacobs, 
Jr. 

Ed Jenkins, Nancy L. Johnson, James R. 
Jones, Walter B. Jones, Jack F. Kemp, 
Thomas N. Kindness, Marvin Leath, Rich- 
ard H. Lehman, Mickey Leland, Norman F. 
Lent, Jerry Lewis, Tom Lewis, William O. 
Lipinski, Bob Livingston, Trent Lott, Mike 
Lowry, Manuel Lujan, Jr., James A. 
McClure, Bill McCollum, Bob McEwen, 
Connie Mack, and Edward R. Madigan. 

Ron Marlenee, Dan Marriott, David O'B. 
Martin, Clarence E. Miller, Parren J. Mitch- 
ell, Guy V. Molinari, G.V. Montgomery, 
Carlos J. Moorhead, Sid Morrison, Austin J. 
Murphy, John P. Murtha, Howard C. Niel- 
son, Michael G. Oxley, Ron Packard, Stan 
Parris, Ron Paul, John Edward Porter, 
Melvin Price, Carl D. Pursell, James H. 
Quillen, Nick Joe Rahall II, Thomas J. 
Ridge, Pat Roberts, Buddy Roemer, Harold 
Rogers, Eldon Rudd, Harold S. Sawyer, Dan 
Schaefer, James H. Scheuer, Richard T. 
Schulze, Norman D. Shumway, and Mark D. 
Siljander. 

Joe Skeen, Denny Smith, Gerald B. H. 
Solomon, Arlan Stangeland, Charles W. 
Stenholm, Bob Stump, Don Sundquist, 
Steven D. Symms, Thomas J. Tauke, Wil- 
liam M. Thomas, Esteban Edward Torres, 
Edolphus Towns, Guy Vander Jagt, Robert 
S. Walker, Vin Weber, Lyle Williams, 
Charles Wilson, George C. Wortley, Jim 
Wright, Don Young, and Ed Zschau. 


In the U.S. Court of Appeals, No. 84-5377] 


THE UNITED STATES OF AMERICA, APPELLEE v. 
THE HONORABLE GEORGE V. HANSEN, APPEL- 
LANT 


On appeal from the district court for the 
District of Columbia. 

Brief for United States Senator Orrin G. 
Hatch and other Members of the United 
States Congress, as amici curiae. 

Pursuant to Rule 29 of the Federal Rules 
of Appellate Procedure, this brief is filed 
with the written consent of the Appellant 
and Appellee. Their original letters of con- 
sent have been filed with the clerk of this 
Court. 


ISSUE PRESENTED FOR REVIEW 


Are alleged violations of the Ethics in 
Government Act of 1978 subject to criminal 
prosecution under 18 U.S.C. Section 1001? 


INTEREST OF AMICI 


The Amici submitting this brief do so as 
members of the United States Congress. As 
such, they are required under the Ethics in 
Government Act of 1978 (hereinafter 
“EIGA”), 2 U.S.C. Sections 701-709, to file 
annual financial disclosure reports. They 
are also subject to whatever penalties may 
legally flow from any EIGA reporting viola- 
tions they may commit. 

The Amici have, therefore, a direct inter- 
est in the law of this case regarding whether 
criminal sanctions may be imposed for viola- 
tions of EIGA. The decision of this Court 
will directly affect the potential criminal li- 
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ability of each of the Amici, and all other 
members of Congress and other government 
officials whose task it is to file the annual 


reports. 

Although the Amici are concerned about 
their fellow member, Congressman George 
Hansen, who finds himself at the center of 
this controversy, this brief does not neces- 
sarily address the matters of fact in his case 
below. Rather, the issues raised in this brief 
constitute matters of law. 

Amici are of the firmly held and unani- 
mous opinion that EIGA, as passed by Con- 
gress in 1978 and signed into law by the 
President, specifically does not allow crimi- 
nal penalties to flow from its violations. 

STATEMENT OF THE CASE 

Congressman George V. Hansen, of 
Idaho's Second Congressional District, was 
criminally indicted for failing to disclose 
certain financial information on annual 
EIGA disclosure reports for the years 1978, 
1979, 1980, and 1981. In his defense, Con- 
gressman Hansen, among other things, as- 
serted that the information in question was 
not required to be reported because it per- 
tained to his wife or other sources which, 
under the express terms of the Act, were 
not required to be disclosed. 


3. Some members of Congress felt crimi- 
nal penalties should be allowed (e.g., the 
original Senate bill and initial proposals of 
two House committees); 

4. Others felt not even the possibility of 
criminal liability should flow from viola- 
tions of the reporting requirements (e.g., 
the House Post Office and Civil Service 
Committee proposal and H.R. 13850); 

5. In the final compromise, criminal sanc- 
tions were specifically deleted from the 
final bill, thereby allowing passage of the 
bill and expressing clear congressional 
intent that violators would in no event be in 
jeopardy of becoming criminals for viola- 
tions of these reporting requirements. 

The issue before this Court is not what 
the Amici now feel the appropriate sanc- 
tions under EIGA should be, nor what this 
Court or the lower court feels would be fair 
or desirable. The only issue is what did Con- 
gress intend in 1978 when the legislation 
was passed. On that subject, Amici submit 
to this honorable Court that the record is 
clear. The judgment of the lower court 
should be reversed, 

Dated this 19th day of September, 1984. 

Respectfully submitted, 
ORRIN G. HATCH, 

U.S. Senator, Counsel of Record, for him- 
self and other Members of the United 
States Congress. as Amici Curiae. 

WHY GEORGE Hansen SHOULD BE PARDONED 
(By M. Stanton Evans) 


A newspaper campaign is under way to 
secure a pardon for Dr. Jean Harris, the so- 
ciety educator convicted of murdering Dr. 
Herman Tarnower of diet book fame in a 
1980 lovers’ spat. 

Without presuming to judge the merits of 
Dr. Harris’ case, I would suggest to my 
fellow journalists pursuing this crusade that 
there is another well-known American cur- 
rently languishing in prison who is demon- 
strably more eligible than she for clemency. 
This is former Rep. George Hansen (R.- 
Idaho), presently incarcerated in federal 
prison at Petersburg, Va., on the most pre- 
posterous of charges. 

Hansen is in prison, not because he was 
convicted of murdering anybody—or of any 
other crime against person or property—but 
because he allegedly failed to fill out a gov- 


CONGRESSIONAL RECORD—SENATE 


ernment form in proper fashion! For this as- 
serted misdeed, he was sentenced to five to 
15 years in jail, plus a fine of $40,000. That 
sentence was imposed, moreover, with less 
due process than would be afforded a 
common criminal off the streets. 

The particulars of Hansen's case have 
been recited previously in this column 
(“The Railroading of George Hansen,” Sept. 
22, 1984; “Hanging Hansen, Whitewashing 
Ferraro,” Dec. 29, 1984). In a nutshell, he is 
being punished because, in 1977, he and his 
wife executed a property division in the 
state of Idaho so that she could legally raise 
money, apart from his campaign finances, 
to pay some legal bills in another unrelated 
case. This division was reported to, and rati- 
fied by, the Ethics Committee of the House 
of Representatives. 

Hansen was subsequently indicted on 
three of the four counts against him, for 
failing to report these legally separate deal- 
ing of his wife on disclosure forms mandat- 
ed by the Ethics law. This despite the fact 
that he discussed the matter fully with the 
Ethics Committee, that there is no docu- 
mented evidence that he was told to do oth- 
erwise, and that a ranking member of the 
committee at the time (former Rep. Charles 
Wiggins) attested in a deposition that Han- 
sen’s non-disclosure was approved by the 
committee. It is plain as day, on the avail- 
able record, that the staff of the committee 
was out to get Hansen, and simply ignored 
the evidence in his favor. 

On those data alone, the criminal convic- 
tion of Hansen for nondisclosure of his 
wife’s transactions seems highly question- 
able. It becomes the more so when we note 
that scores of other members of Congress 
also failed to report the finances of their 
spouses—and other matters required by 
statute—on the disclosure forms, and 
rushed to amend their papers when the sub- 
ject became a matter of national controver- 
sy. Yet none of these people has been sent 
to prison. Hansen, and Hansen alone, has 
been selected for prosecution. 

By far the most notorious of these non- 
disclosing members of Congress was former 
Rep. Geraldine Ferraro (D.-N.Y.), Walter 
Mondale’s 1984 running-mate, who failed to 
report the financial dealings of her hus- 
band, John Zaccaro, on the official forms. 

Though Ferraro steadfastly declined to 
make the required disclosure—and though 
the House Ethics Committee concluded that 
she should have done so—she has been sub- 
jected to no legal penalty whatever for her 
refusal to comply with this provision of the 
law. 

In fact, the Ethics Committee that sav- 
aged Hansen for his failure to disclose his 
spouse's dealings fell all over itself finding 
excuses for Ferraro, asserting that the law 
is “clouded with some amount of ambigui- 
ty,” and that the practice of other members 
“has encouraged confusion as to the exemp- 
tion’s meaning.” The committee therefore 
refused even to reprimand her for the viola- 
tion. 

Apologists for Ferraro argue that her 
cases and Hansen's are different—as indeed 
they are. He had legal grounds for not re- 
porting his wife’s financial dealings, the 
advice of two attorneys saying he should 
not report them, and the response from the 
committee attested by Rep. Wiggins saying 
this was proper conduct. Ferraro had none 
of this—only her continued stonewalling of 
the issue. 

In other words, Hansen is obviously less 
culpable then Ferraro, not more so. Yet he 
is in prison while she—and countless others 
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who have violated the disclosure rule and 
other portions of the statute—walk around 
scot free. The ineluctable conclusion is 
either that all these other people should be 
prosecuted and sent to jail, or else that 
Hansen should be let out. 

That conclusion is the premise of a cur- 
rent effort by Hansen’s wife, Connie, to 
secure a pardon for the former congress- 
man. Hansen’s attorneys have already filed 
a formal pardon application with the U.S. 
Pardon Attorney and Mrs. Hansen is asking 
citizens to call or write the White House, 
urging President Reagan to pardon her hus- 
band. Letters and calls are also being direct- 
ed to Congressmen and Senators. 

George Hansen is big, flamboyant, and 
outspoken, and has fought many battles for 
the taxpayers and little people of this coun- 
try. In the course of doing so, he has made 
numerous enemies in the bureaucracy and 
elsewhere in the establishment. All too obvi- 
ously, he is paying the price today for 
having done so. If there is any semblance of 
justice left in the United States, he should 
be pardoned forthwith. 

(Those who would like to find out more 
about the Hansen case and pardon effort 
can do so by contacting the New Continen- 
tal Congress, 400 First St., N.W., Suite 809, 
Washington, D.C, 20001. Phone: 202-737- 
3111. For those who would like to write 
George Hansen directly, his address is: Pe- 
tersburg Camp, P.O. Box 1000, Petersburg, 
VA. 23804-1000.) 


REAGAN: CAN'T RECALL ACTING ON RANSOM: 
PRESIDENT CONTRADICTS MCFARLANE, FITZ- 
WATER 


(By Lou Cannon) 


President Reagan said yesterday that he 
is “having some trouble remembering” 
whether he personally approved a plan to 
pay $2 million in bribes and ransom to free 
Americans held hostage in Lebanon. 

Contradicting both his former national se- 
curity adviser, Robert C. McFarlane, and his 
current spokesman, Marlin Fitzwater, the 
president told reporters that he did not re- 
member whether he had authorized the 
payment. 

McFarlane testifed Thursday before con- 
gressional committees investigating the 
Iran-Contra affair that Reagan had ap- 
proved a June 1985 plan to free the hos- 
tages, using ransom money put up by Texas 
billionaire H. Ross Perot. Fitzwater said the 
president “did not know there was ever a 
plan for ransoming hostages.” 

Asked about McFarlane’s testimony, 
Reagan replied, I'm having some trouble 
remembering that, but then I want to tell 
you that there were so many things going 
on and so many reports, and some of this 
was during the time that I was laid up in 
the hospital and so forth. I don’t recall ever 
anything being suggested in the line of 
ransom.” 

Reagan’s comment about being “laid up” 
was a reference to his July 1985 surgery for 
colon cancer. 

The president, in continuing his answer, 
said, It's possible what we're talking about 
was use of money to pay people and hire in- 
dividuals who could effect a rescue of our 
people there. And I’ve never thought of 
that as ransom. But, again, I'm having some 
trouble, just as Bud [McFarlane] has some 
trouble himself with some of the questions 
that were asked him. There was an awful lot 
going on, and it’s awfully easy to be a little 
short of memory.” 


May 21, 1987 


McFarlane testified that he had discussed 
the ransom operation with Reagan, Vice 
President Bush and “probably” with Donald 
T. Regan, then White House chief of staff. 

The operation, which developed over an 
18-month period in 1985 and 1986, involved 
using Drug Enforcement Administration of- 
ficers and informers to locate Americans 
being held in Lebanon. According to a June 
1985 memo written by fired National Securi- 
ty Council aide Oliver L. North, the oper- 
ation was to culminate in bribing of guards 
and delivery of the hostages off the coast of 
Cyprus in May 1986 after the ransom has 
been paid. 

Reagan yesterday met with representa- 
tives of southeastern television stations and 
newspapers for 22 minutes. He made a five- 
minute statement on budget and arms con- 
trol issues, then answered seven questions. 

The president minimized the political 
damage inflicted by the Iran-contra affair, 
saying that “I haven’t seen any evidences 
that I've been mortally wounded, nor do the 
people seem to be unhappy about what 
we've been doing here.“ 

When Tim Kent, from WRAL-TV in Ra- 
leigh, N.C., pointed out that national polls 
have shown a significant drop in Reagan's 
support, the president responded that his 
approval rating in a survey by his pollster, 
Richard B. Wirthlin, stood at 53 percent. 
Reagan said this equalled Dwight D. Eisen- 
hower’s rating during the sixth year of his 
presidency, 

A spokesman for Wirthlin confirmed the 
53 percent figure, in a survey of 600 people 
taken Wednesday to yesterday. But White 
House officials familiar with Wirthlin’s 
findings said they also show that a majority 
of Americans do not believe Reagan’s claim 
that he knew nothing about diversion of 
Iran arms sale proceeds to aid the contras 
fighting the government of Nicaragua. 

A Washington Post-ABC News Poll taken 
in mid-April found that Americans by 2 to 1 
believe that Reagan is generally honest but 
think he is not telling the truth about the 
diversion. Wirthlin’s surveys have shown 
similar findings, sources said. 

Reagan yesterday reiterated his statement 
that he knew nothing about the diversion 
before it was revealed to him by Attorney 
General Edwin Meese III. “I have been tell- 
ing the truth,” Reagan said. 

At the same time Reagan said he “was 
very definitely involved in the decisions 
about support to the freedom fighters” in 
Nicaragua. “It was my idea to begin with,” 
the president added. 

While repeating that he had not solicited 
contributions from third countries such as 
Saudi Arabia, Reagan also said there was 
“nothing wrong” with individual Americans 
and other countries “that share our feelings 
about democracy” providing money for the 
contras. 

The president made the same point in an 
interview Thursday with three weekly news 
magazines released yesterday by U.S. News 
& World Report. He also contended that 
the Boland Amendment, which prohibited 
aid to the contras, did not restrict him or 
his national security adviser from “asking 
other people” to help the rebels. 

In the same interview Reagan defended 
his administration against charges of wide- 
spread misconduct. 

“I think we have got as fine a Cabinet as 
has ever been appointed by any president,” 
Reagan said. “Suddenly, are we somehow a 
den of thieves here? No, we're not. And I 
think we've got a very high moral limit.” 
Reagan also said that former labor secre- 
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tary Raymond J. Donovan, on trial for 
fraud in New York, is “a man of great integ- 
rity.” 

Reagan seemed to be contending that 
ethics laws for government officials are too 
stringent. He said there “ought to be quite a 
review of some of the restrictions that have 
been put on the appointment of individuals 
to government. . and the restrictions that 
have been put on individuals when they 
leave the government.” 


THE ETHICS WEAPON 


Former Idaho congressman George 
Hansen is on day nine of a hunger strike in 
the Alexandria, Va., jail. Mr. Hansen is 
behind bars for violating the terms of his 
parole, after serving six months in prison 
for being convicted of failing to disclose cer- 
tain of his wife’s financial transactions 
while in Congress. Mr. Hansen calls himself 
a “political prisoner” and says he is being 
jailed for criticizing the Internal Revenue 
Service. 

That is nonsense, but Mr. Hansen is cor- 
rect in one sense. Political games are rou- 
tinely played with financial-disclosure laws. 
Moreover, the surge in hearings and pros- 
ecutions in recent years over ethical 
breaches has given us a basis of judging 
Washington's enforcement of correct politi- 
cal behavior. what we maintly find is a 
double standard. 

Last week, the House Ethics Committee 
concluded that Rep. Fernand St Germain 
(D., R. I.), the powerful chairman of the 
House Banking Committee, violated a 
House rule by accepting transportation 
from a savings and loan. However, said the 
congressional panel, the violation involved a 
small amount of money and didn't suggest a 
“pattern of improper acceptance.“ The com- 
mittee also confirmed “reporting deficien- 
cies” in Mr. St Germain’s financial disclo- 
sures, first reported by Brooks Jackson of 
the Journal's Washington bureau, including 
the undervaluing of restaurants he owned 
by more than $1 million. The committee 
chose to take no disciplinary action. 

Last week, the Justice Department rati- 
fied earlier findings of the Senate Ethics 
Committee and closed its investigation of 
Sen. Mark Hatfield (R., Ore.) and his deal- 
ings with a Greek financier named Basil 
Tsakos. Sen. Hatfield had supported a 
trans-Africa oil pipeline promoted by Mr. 
Tsakos at the same time that his wife was 
accepting $55,000 in fees from Mr. Tsakos 
for real-estate and decorating advice. The 
Journal’s Edward Pound reported last week 
that the Justice Department believed Mr. 
Tsakos intended to bribe Mr. Hatifield but 
that there was insufficient evidence of 
criminal intent by the senator. 

After Geraldine Ferraro became the 
Democratic vice-presidential candidate in 
1984, it was charged that for five years she 
had filed inaccurate disclosure forms stating 
that she had not benefited from or known 
about her husband’s business. A House 
ethics committee found approximately 10” 
reported violations, but held that they were 
not intentional and took no action. Mr. Han- 
sen’s conviction for similar violations that 
same year led then-Speaker Tip O'Neill to 
question the scope of congressional ethics 
laws. 

A maverick congressman gets caught and 
convicted, but by and large Congress and of- 
ficial Washington become quite fastidious 
about standards of evidence when investi- 
gating—and exonerating—important or pow- 
erful members of Congress. Presumably af- 
fronted, however, by the unseemly behavior 
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in the executive branch, Congress in 1978 
enacted the Ethics in Government Act. It 
requires the attorney general, after an ini- 
tial inquiry, to request that a panel of three 
federal judges appoint a prosecutor to inves- 
tigate possible wrongdoing by executive 
branch employees. Ever since, prosecutions 
of presidential aides and appointees have 
been a booming business. For instance: 

In 1980, Carter White House aides Hamil- 
ton Jordan and Tim Kraft were accused of 
cocaine use. Both men lived in legal limbo 
for nearly a year until they were cleared. 

Former Assistant Attorney General Theo- 
dore Olson is enmeshed in a special prosecu- 
tor’s inquiry over whether the Justice De- 
partment misled Congress over access to En- 
vironmental Protection Agency files in 1983. 

Michael Deaver, a former aide to Presi- 
dent Reagan, is under indictment for alleg- 
edly lying about his post-government lobby- 
ing activities. He will go on trial in June. 

Separately, summations in the trial of 
former Labor Secretary Raymond Donovan 
and several co-defendants are scheduled to 
begin next Tuesday. They are accused of 
fraud predating Mr. Donovan’s government 
service. 

Serious malfeasance deserves vigorous in- 
vestigation. The post-Watergate era, howev- 
er, has created an atmosphere in which 
members of the executive branch are sub- 
jected to a degree of accusatory scrutiny 
from which Congress and the judiciary are 
exempt. No independent prosecutors are ap- 
pointed to interrogate senators about mis- 
spent bank accounts. Such inquiries are 
passed on to their colleagues on the ethics 
committees. Why the double standard? 

The persistence and increasing obvious- 
ness of this double standard undermines the 
legitimacy of demanding ethical behavior in 
public life. It exposes the Ethics in Govern- 
ment Act to charges that its primary pur- 
pose is merely to provide the legislature 
with a political weapon in its struggles with 
the executive branch. 


WHERE ARE THE REAL ETHICS IN 
GOVERNMENT? 
(By George Hansen) 

As one of the “big three” who had the 
high profile over how to fill out an Ethics in 
Government Act report form, I must point 
out a flaw in The Ferraro Investigation“ 
Ceditorial, Feb. 25]. 

Edwin Meese, when he was White House 
counsel, and then-representative Geraldine 
Ferraro and I all got into legal hot water at 
about the same time over basically the same 
thing: spouse disclosure. 

Meese said he forgot to report certain of 
his wife’s financial transactions and was 
cleared by a special counsel,” who conclud- 
ed, among other things, that it is not Justice 
Department policy to prosecute ethics cases 
when other higher charges such as fraud 
and bribery are not also involved. 

Ferraro, as the editorial states, claimed 
an exemption from this requirement, but 
the House Ethics Committee ruled that she 
was not entitled to the exemption,” and 
“that her failure to file the required infor- 
mation was due to a mistaken understand- 
ing of the law.” 

I was working with the Ethics Committee 
regarding my finances two years before the 
Ethics in Government Act became law and 
had asked, with the assistance of not one 
but two attorneys, whether or not I should 
report my wife’s finances in view of the fi- 
nancial arrangements between us already 
known to the committee. I actually request- 
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ed a “special advisory” of the committee, 
and affidavits from key committee officials 
show the committee was well aware that I 
did not include my wife’s financial affairs, 
yet never asked that it be included or that I 
amend my forms. 

Neither Ferraro’s case nor mine was re- 
ferred to the Justice Department for fur- 
ther study,” as the editorial states. The 
matters were initiated by the Justice De- 
partment. An Associated Press article in 
The Post of Feb. 22 clearly states, regarding 
the Ferraro case, that “The department 
began the investigation following com- 
plaints from a private group. My case, 
as a matter of record, developed when I 
myself turned in a blackmail attempt to the 
attorney general's office and volunteered ev- 
erything to assist in catching the extortion- 
ist. 
Both Ferraro and I were cited by the com- 
mittee for improper filing, but not for any 
criminal cover-up. But, even then, was it we 
and the other 300 members who were out of 
line, or was it a “laid-back” committee, 
which did not follow up and then pointed 
the finger at others when they were caught 
in failure to perform? 

The irony in all this is that House Speak- 
ers Tip O’Neill and Jim Wright, along with 
scores of key members of the House and 
Senate, are on record protesting the Justice 
Department’s criminal interpretation of the 
Ethics in Government Act’s enforcement 
provisions, which are clearly stated in the 
law to be a civil matter. 

A nagging question is how Meese, as attor- 
ney general, could not only defy the will of 
Congress but even allow the Justice Depart- 
ment to fly in the face of his own special 
counsel’s conclusion selectively to prosecute 
me and drag out a civil and criminal investi- 
gation of Ferraro for 30 months, devastating 
her family, smashing her efforts at the vice 
presidency and sandbagging any other 
hopes for political or public service positions 
for years. 

My penalty as a victim of this erratic jus- 
tice system was even more severe than the 
personal and career damage to Ferraro, be- 
cause I actually spent six months in prison 
for something that Speaker O’Neill and 
Senator President Pro Tempore Strom 
Thurmond both called improper or unfair 
application of law. The current confusion 
about the legality and jurisdiction of special 
prosecutors, combined with the shoddy per- 
formance of the Justice Department, has se- 
verely undermined the noble intent of the 
1978 Ethics Act and left political careers 
and personal reputations largely at the 
mercy of “creative” lawyers. 

In all this chaos, one has to ask: Where 
are the real ethics in government? 

Mr. SYMMS. Mr. President, I just 
have a couple more comments I want 
to make, that George Hanson has 
been very strongly and firmly support- 
ed. 

Mr. President, I ask unanimous con- 
sent that the letter to Hon. Ed Meese, 
signed by Senators THuRMoND and 
Symms and others, the memorandum 
that I referred to in my remarks from 
William J. Landers that was returned 
back to me be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor, as follows: 
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U.S. SENATE, 
Washington, DC, May 6, 1987. 
Hon. EDWIN MEESE, III. 
Attorney General, U.S. Department of Jus- 
tice, Washington, DC. 

DEAR MR. ATTORNEY GENERAL: On April 22, 
1987, numerous Members of Congress ex- 
pressed serious concern in a telephone con- 
versation with you that the manner in 
which former Congressman George Hansen 
was arrested and treated while in custody 
for alleged parole violations was in many re- 
spects contrary to law and certainly con- 
trary to recognized patterns of behavior ex- 
pected from American law enforcement offi- 
cials. We asked you to investigate the 
matter to be certain that Mr. Hansen was 
not being treated more harshly simply be- 
cause he was a former Member of Congress. 

On April 23, 1987, Assistant Attorney 
General for Legislative Affairs John Bolton 
met in the Capitol with a large group of 
Members to address these concerns. We 
were told by Mr. Bolton that you would be 
arranging for someone from the Depart- 
ment of Justice to meet with Mr. Hansen 
and investigate numerous complaints of mis- 
treatment. The next day, Mr. Hansen and 
his attorney met with Deputy Associate At- 
torney General William Landers and United 
States Attorney Henry Hudson. 

To date, we have received no formal 
report of the results of your investigation. A 
Justice Department spokesman was quoted 
in The Washington Post on April 30th as 
saying that no evidence of abuse or mis- 
treatment of Hansen since his arrest has 
been found.” And yet, to our knowledge, 
none of the Members of Congress who met 
with Mr. Bolton has received any report 
from the Department of Justice. We cer- 
tainly hope that this media comment is not 
intended to take the place of a direct re- 
sponse from you to the concerns we ex- 
pressed, as it does not appear to be a respon- 
sible statement of the facts which we have 
reviewed from media reports and other 
sources. 

Even more important, the spokesman’s 
comment avoids the real issues we raised 
concerning Mr. Hansen’s arrest and treat- 
ment—issues such as these five apparent 
outrages: 

1. Unnecessarily Making Mr. Hansen a Fu- 
gitive At Large. 

Why was Mr. Hansen arrested and placed 
in handcuffs as a public spectacle at the 
Omaha airport on April 15, 1987, while pre- 
paring to board his scheduled plane to his 
home in Virginia when it had been prear- 
ranged through Mr. Hansen’s wife that he 
would meet federal marshals at the Dulles 
Airport that evening? (This apparent un- 
truth by federal marshals was compounded 
by their additional assurance that Mr. 
Hansen would be given a ride home, not ar- 
rested and put directly into jail.) 

How can federal agents justify their haste 
in arresting Mr. Hansen when there was no 
evidence to suggest that he would avoid 
service of the warrant for his arrest? Mr. 
Hansen has voluntarily appeared for all 
legal proceedings, appointments and even 
incarceration. In fact, Mr. Hansen had an 
agreement with his probation officer that 
he would voluntarily appear should his dis- 
pute with the Parole Commission reach the 
point of parole revocation proceedings. 

If the federal marshals had waited a few 
more hours, they could have met Mr. 
Hansen at Dulles Airport where they knew 
he would be arriving home on his commer- 
cial flight at no cost to the taxpayers, and 
where he would have conveniently been in 
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the proper jurisdiction for parole revocation 
roceedings. 
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This “fugitive” question is particularly 
disturbing considering the fact that the 
arrest in Omaha could only be accomplished 
by violating the parole statute and regula- 
tions which require that federal officers 
executing a warrant for returning & parolee 
be in possession of the warrant and service 
it upon the parolee at the time of the arrest. 
See 18 U.S.C. Section 4213(d) and U.S. 
Parole Commission Rules and Procedures 
Manual Section 2.46 (a) and (b). Mr. Hansen 
was not served with the warrant until the 
day after his arrest because the warrant was 
in the hands of the marshals in Virginia at 
the time of his arrest by marshals in 
Omaha. 

Why were these statutory and regulatory 
requirements violated in Mr. Hansen's case? 
Does this fact expose the United States or 
the marshals involved to any potential li- 
ability for false arrest? 

2. Unnecessarily Using a Lear Jet Costing 
the Taxpayers Thousands of Dollars. 

The irrationality of the rush to arrest Mr. 
Hansen was further compounded by the 
fact that the next day, three federal mar- 
shals from the Eastern District of Virginia 
leased a private Lear Jet from National Air- 
port, flew to Omaha and brought Mr. 
Hansen (who was shackled in chains—hand, 
waist and feet—during the entire flight) 
back to Virginia where, as previously stated, 
he would have arrived the preceding 
evening of his own volition and at his own 
expense. 

It was also reported that a helicopter or 
helicopters were used in surveillance of traf- 
fic leaving the Little Baptist Church south 
of Omaha where Mr. Hansen had participat- 
ed as a guest speaker. 

What was the cost to the taxpayers of 
renting the Lear Jet and other special 
equipment? What was the cost of the sala- 
ries of the three marshals who spent a full 
work day (possibly with overtime) on the 
round trip to Omaha aboard the Lear Jet? 
Are parolees routinely transported between 
parole districts on Lear Jets? What alterna- 
tive means of transporting Mr. Hansen were 
available and at what cost? 

3. Unnecessarily Booking Mr. Hansen as 
an Alias, “Fred Smith,” Admittedly to Avoid 
the Media. 

Another overzealous action occurred when 
Mr. Hansen was returned to Virginia and 
booked by the federal marshals in the Alex- 
andria City Jail under the alias of “Fred 
Smith.” The official reason for this action, 
as stated in media reports, was to keep the 
press from knowing where Mr. Hansen was 
being transferred, an act which also hid Mr. 
Hansen’s whereabouts from his attorney 
and his wife. It was reported in The Arling- 
ton Journal on April 21, 1987, that one of 
the National Directors of the American 
Civil Liberties Union, attorney Philip 
Hirschkop, called this action “grossly im- 
proper,” and violative not only of the rights 
of the press, but of the rights of the person 
in jail—You’re entitled to public exposure 
if you want it,” Mr. Hirschkop was quoted 
as saying, calling the possibility of news cov- 
erage one of the safeguards to which de- 
fendants are entitled. 

Because of these and other apparent vio- 
lations of Mr. Hansen’s civil rights, nation- 
ally known civil rights leaders, such as the 
Rev. Joseph Lowery, have demonstrated 
their interest by contacting Howard Baker’s 
office in the White House demanding cor- 
rective action. — 
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What are the Justice Department's poli- 
cies concerning the booking of defendants 
under an assumed name, and were those 
policies violated in Mr. Hansen’s case? Do 
these violations of rights expose the United 
States or the marshals involved to any po- 
tential liability? 

4. Unnecessarily Conducting Reckless Ve- 
hicle Maneuvers on a Public Parking Lot 
and Public Street in Alexandria to Hide Mr. 
Hansen From TV News Cameras. 

Another example of extreme treatment in 
Mr. Hansen's case occurred immediately 
after his meeting in Alexandria, Virginia, 
with Mr. Landers and Mr. Hudson on April 
24, 1987. Federal Marshals kept Mr. Hansen 
in a holding cell in the courthouse, where 
the meeting took place, for four hours fol- 
lowing adjournment in an effort to outwait 
media television camera crews waiting on 
the public sidewalk to get pictures of Mr. 
Hansen being transferred back to the jail. 

When it became clear that two of the 
cameras were not going to leave before Mr. 
Hansen was transferred, the marshals took 
Mr. Hansen in chains, but without the leg 
irons, so that he could be compelled to run 
to a car in an alley leading to a parking lot 
behind the courthouse. While this occurred, 
other marshals pulled a van in front of the 
television cameras in order to block their 
view. The car with Mr. Hansen then ca- 
reened out of the parking lot, tires squeal- 
ing and nearly colliding with the van. These 
reckless actions endangered the safety of 
the TV cameramen, nearby pedestrians, 
street traffic, the marshal who was trying to 
coordinate the vehicles in the parking lot, 
and Mr. Hansen himself. Enclosed is a video 
tape of the news coverage of this fiasco. 

What possible reasons could the Depart- 
ment have for going to such extreme 
lengths to avoid camera coverage of Mr. 
Hansen in custody? 

5. Unnecessarily Retaliating Against Mr. 
Hansen To Force His Incarceration For 
Over 13 Months On Charges Which Call 
For A Maximum Of 4 Months By The 
Parole Commission’s Own Guidelines. 

Mr. Hansen has already served six months 
and sold his home, family car, and personal 
possessions to fully and immediately pay a 
$40,000 fine in order to demonstrate good 
faith upon his release. And, Mr. Hansen is 
no longer in public office where repeat 
problems with the Ethics in Government 
Act can occur. Hence, why the harsh treat- 
ment on what clearly appears to be an 
honest and legal difference over parole re- 
quirements where Mr. Hansen, by his parole 
officer’s own admission, has otherwise con- 
ducted himself in a forthright and model 
way? 

We find it hard to believe that an ordi- 
nary parolee charged with the technical 
parole violations alleged in Mr. Hansen’s 
case would have received the same extraor- 
dinary treatment. Mr. Hansen was convicted 
of failing to list certain financial transac- 
tions on his Ethics in Government Act 
forms, but the investigation by the House of 
Representatives cleared Mr. Hansen of any 
impropriety in the transactions themselves. 
See H.R. Rep. No. 98-891, Vol. 1, 98th Cong., 
2d Sess. 326 n.14 (1984). Therefore, Mr. 
Hansen cannot be said to constitute a threat 
to the public welfare. He is not a murderer 
or a drug dealer; he was not a fugitive from 
justice (contrary to the bizarre actions of 
the federal marshals). 

We can only conclude that Mr. Hansen 
was treated differently simply because he is 
a former Member of Congress. Obviously, 
the dangers presented to Mr. Hansen and 
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others in the surprising and apparent illegal 
arrest procedure, the mysterious booking 
under an alias, and the high speed and reck- 
less theatrical automobile maneuvering, all 
to avoid the media, is shocking and certainly 
demands corrective action without delay. 

We request that we be given a direct and 
immediate, written explanation from the 
Department of Justice, particularly regard- 
ing the first four major points, which are 
your direct responsibilities as Attorney Gen- 
eral, as to why this discrimination has oc- 
curred and what steps will be taken to 
ensure that the same overzealous actions 
will not be repeated. 

Sincerely, 

Steve Symms, Helen Delich Bentley, Bill 
Dannemeyer, Thomas Bliley, Denny 
Smith, Duncan Hunter, Jerry Lewis, 
Mickey Edwards, Strom Thurmond, 
Larry E. Craig, Philip M. Crane, Ron 
Packard, Barbara Vucanovich, Bill 
Frenzel, Joe Skeen, Trent Lott. 


{Memorandum U.S. Department of Justice, 
Office of the Associate Attorney General, 
Washington, DC, April 30, 1987.1 

To: Stephen S. Trott, Associate Attorney 

General. 
From: William J. Landers, Deputy Associate 
Attorney General. 

Subject: George Hansen. 

HANSEN'S CONVICTION AND SENTENCE 


On April 2, 1984, Hansen was convicted by 
a jury of four counts of false statements in 
violation of 18 U.S.C. 1001. The violations 
involved Hansen’s failure to make certain 
disclosures on his financial report required 
to be filed under the Ethics in Government 
Act. The first count concerned a number of 
personal loans he received and which he 
failed to disclose on his report. The remain- 
ing three counts involved the failure to dis- 
close certain loans and financial holdings of 
Hansen and his wife involving Nelson 
Bunker Hunt. 

Hansen was sentenced on June 15, 1984, in 
the United States District Court for the Dis- 
trict of Columbia to 5 to 15 months impris- 
onment on each count, with the sentences 
to run concurrently. He was also fined 
$10,000 on each count for a total $40,000. In 
1985, the Court of Appeals affirmed the 
conviction. He served his sentence in the 
United States Prison Camp in Petersburg 
and was released on December 19, 1986, by 
the Parole Commission after serving six 
months of his sentence. 

ADJUSTMENT OF PAROLE AND GROUNDS FOR 
REVOCATION 


A. The Conditions of Parole.—In his appli- 
cation for parole, Hansen requested either 
unsupervised parole or a waiver of the 
standard conditions concerning travel, asso- 
ciation and financial reports. However, at 
the time he was released from prison, 
Hansen signed a temporary parole certifi- 
cate that indicated that he agreed to abide 
by all of the standard conditions of parole. 
Hansen was issued a temporary certificate 
because the decision to release him was 
reached so close of December 20, 1986—the 
date of his release'—that he might not 
have been released before Christmas if a 
temporary certificate had not been issued. 

To make sure that Hansen had a clear un- 
derstanding of his parole conditions, his 
probation officer reviewed a copy of the 
standard conditions of parole with him on 
January 7, 1987, after his release from 


Hansen was in fact released on December 19, 
1986, because the 20th was a Saturday. 
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prison. At that time, Hansen also signed a 
permanent certificate of parole, but he 
noted on the permanent certificate that he 
did not accept those terms for which he had 
requested an exception. The notation re- 
ferred to Hansen’s request on January 5, 
1987, that the Regional Commissioner place 
him on unsupervised parole or grant him 
relief from the travel, reporting and associa- 
tion conditions. 

No decision had been made concerning 
that request when the permanent certifi- 
cate was issued. Hansen, therefore, was ad- 
vised that until the Regional Commissioner 
ruled otherwise, he was required to abide by 
all the standard conditions. Nonetheless, he 
took the position—and still maintains—that 
the temporary certificate became inoper- 
ative when the permanent certificate was 
signed. Since he did not agree to all condi- 
tions in that certificate, he asserts that he 
was not bound by all conditions until the 
Regional Commissioner made a final deci- 
sion rejecting his request for modification. 
The Parole Commission did not seek to 
revoke Hansen’s parole at the time he 
“amended” the permanent certificate be- 
cause they usually try to counsel and work 
with a parolee to resolve problems rather 
than immediately revoking parole. 

The request for a modification of condi- 
tions subsequently was denied by the Re- 
gional Commissioner. Following the Region- 
al Commissioner’s denial, Hansen's attorney 
wrote a letter to Chairman Baer and made a 
similar request for a modification of condi- 
tions or for unsupervised parole. Chairman 
Baer considered the request as an appeal of 
the Regional Commissioner’s decision and 
told Hansen that it would be considered by 
the full Commission on its April, 1987 
docket. Chairman Baer again informed 
Hansen that he was subject to all conditions 
of parole while his appeal was pending. 
Thus, the Parole Commission consistently 
has maintained that Hansen is subject to all 
of the standard conditions of parole. 

On April 22, 1987, the full Commission 
denied Hansen’s request to have his condi- 
tions of parole modified. This decision was 
made after Hansen was arrested for violat- 
ing the conditions of parole. The vote of the 
Parole Commission to leave in effect all the 
standard conditions of parole was 8 to 0. It 
was the full Commission’s view that the 
conditions are reasonable and that Hansen 
is currently bound by them. 

B. The Violations.—When Hansen submit- 
ted his monthly report for December, 1986, 
which was the first report he was required 
to file, he did not complete the financial in- 
formation section. This section asks for in- 
formation about the source and amount of 
monthly income. This occurred in January, 
1987. Hansen advised his probation officer 
that he willfully did not complete the 
monthly form as he felt the Parole Commis- 
sion was not entitled to the financial infor- 
mation since he had not agreed to provide 
it. He was advised that this failure to com- 
plete the monthly report was in fact a viola- 
tion of his parole that would have to be re- 
ported to the Commission. 

In February, 1987, after Hansen’s initial 
request for modification of his parole condi- 
tions was denied by the Regional Commis- 
sioner, Hansen was given another opportu- 
nity to submit a completed December form. 
He was also asked to complete a form for 
January, 1987. However, he declined to do 
so, His failure to provide the required finan- 
cial information in these monthly reports 
constitutes the first ground for the parole 
violation warrant. 
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The second basis for the parole violation 
warrant is Hansen’s continued unauthorized 
travel. The first unauthorized trip occurred 
in February, 1987, when he travelled to 
Idaho. Although Hansen requested his pro- 
bation officer to permit him to make this 
business trip, his probation officer, after 
consultation with the Parole Commission, 
denied permission to travel. The Parole 
Commission took the position that travel by 
a parolee is a privilege and that in view of 
Hansen's willful violations of the monthly 
reporting requirement, he would not be al- 
lowed to travel until he fully complied with 
that condition. (It should be noted that up 
until this time Hansen did obtain prior ap- 
proval of his out-of-district travel even 
though he believed he was not bound by 
this condition.) 

On February 11, 1987, Hansen’s probation 
officer explained to him that any future 
travel outside the jurisdiction would not be 
allowed until he filed complete reports. 
After being so advised, Hansen made numer- 
ous business trips outside the Eastern Dis- 
trict of Virginia or the greater Washington, 
DC area without the approval of his proba- 
tion officer, the first trip being the Febru- 
ary trip to Idaho. 

As a result of these reporting and travel 
violations, Hansen was sent an official letter 
of reprimand dated February 24, 1987. He 
also received a copy of this letter in person 
on March 3, 1987. After reviewing the letter 
of reprimand with Hansen, his probation of- 
ficer requested that he submit a February, 
1987, written monthly report. Hansen de- 
clined to fill out that report. He was advised 
that in view of the letter of reprimand, it 
was likely that a warrant would be issued 
for violation of parole. Thereafter, on April 
2, 1987, Hansen again willfully submitted an 
incomplete monthly report for March, 1987. 
Additionally, he made another eight unau- 
thorized trips as of April 3, 1987. It was 
these failures to complete the written 
monthly reports and these trips that preci- 
pitated issuance of the parole violation war- 
rant by the Regional Commissioner. 

C. Hansen’s Responses.—Hansen 
that during all of this time he told the pro- 
bation officer that he had an appeal pend- 
ing for removal of the travel, reporting and 
association conditions and that if the condi- 
tions were not removed, he would just as 
soon be returned to prison to complete his 
sentence. In fact, the Commission did re- 
ceive a number of letters in which Hansen 
said he would rather return to prison than 
comply with the travel and reporting condi- 
tions. Hansen says that the probation offi- 
cer said that he would have to see if the 
conditions could be deleted. As Hansen un- 
derstood it, this meant that it would be nec- 
essary to have the full Commission make 
that determination. Hansen apparently be- 
lieved that no action would be taken to en- 
force the conditions until the Commission 
made its decision, and if it was a negative 
decision, he would simply be notified that 
the conditions were not modified and he 
would then return to prison voluntarily. 
However, as discussed above, he was consist- 
ently advised that despite his appeal, he was 
bound by the conditions. He was also told 
that the only way he could be returned to 
prison was if he was found to be in violation 
of parole. 

With respect to the travel violations, 
Hansen also asserts that he had no choice 
but to violate the travel condition. Once the 
Commission withheld travel privileges as a 
means of extracting compliance with the re- 
porting condition, Hansen claims he was not 
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able to obey the condition that he maintain 
gainful employment. This is because his em- 
ployment as a political consultant requires 
him to travel outside the Eastern District on 
a regular basis. Thus, he claims he chose to 
violate the travel condition and maintain 
his employment. When he informed the 
Commission of the dilemma he faced in si- 
multaneously refraining from travel with- 
out permission and maintaining employ- 
ment, he was told that he should pursue 
other employment. 
THE CURRENT ARREST AND INCARCERATION 


A. The Arrest and Initial Detention in 
Omaha.—After the Regional Commissioner 
issued the parole violation warrant, it was 
transmitted to the United States Marshals 
Service in the Eastern District of Virginia 
for execution. The United States Marshal 
for the Eastern District of Virginia attempt- 
ed to serve the warrant by going to Han- 
sen’s apartment in Alexandria. When the 
Deputy United States Marshals arrived at 
Hansen’s apartment, no one was at home. 
As they were leaving, however, Mrs. Hansen 
arrived and she told them that Hansen was 
in Omaha and would return that evening on 
a midnight flight to Dulles. 

One of Hansen’s complaints relates to the 
contact with Mrs. Hansen. He says that she 
was not told of the warrant and that the 
Deputy United States Marshals simply said 
they would meet him at the airport and 
“give him a ride home.” Based on this com- 
ment, Hansen said that they both believed 
that a summons to have him voluntarily 
appear for a revocation hearing had been 
issued and that the Marshal was simply 
serving the summons, In short, he believes 
the Marshals lied to his wife in an effort to 
mislead both of them. 

According to the Marshal, it is true that 
the Deputy United States Marshals did not 
tell Mrs. Hansen that they had a warrant 
for Hansen’s arrest. They did not tell her 
about the warrant for fear that she would 
tell Hansen about it and make his apprehen- 
sion more difficult. When Mrs. Hansen 
asked them if they were there about Han- 
sen's parole problem, they simply told her 
that they “wanted to talk to him”. They did 
indicate, or at least it could be inferred from 
the fact that they asked for his flight infor- 
mation, that they were going to meet him at 
the airport. However, they did not say what 
they would do when they met him other 
than talk to him. The Marshal also denies 
that Mrs. Hansen was told that they were 
going to bring him home. (In any event, 
even assuming that this was said, it could 
have been justified by the need to keep 
Hansen unaware of the warrant in order to 
keep him from evading apprehension.) 

Because the United States Marshals be- 
lieved that Hansen’s flight was non-stop, he 
decided to wait until Hansen arrived from 
Omaha to execute the warrant. At the same 
time, because Mrs. Hansen was aware that 
the Marshal was looking for Hansen, the 
Marshal was concerned that she might tell 
Hansen and that he would then change his 
travel plans. Therefore, the United States 
Marshal for the District of Nebraska was 
contacted and asked to make sure that 
Hansen departed on his scheduled flight. 

The United States Marshal for Nebraska, 
pursuant to the request from the Eastern 
District of Virgina, learned that Hansen was 
flying to Washington via Chicago, instead of 
flying non-stop from Omaha to Dulles. Al- 
though Hansen in fact was always routed 
through Chicago, the Marshal believed that 
Hansen had been ticketed on a non-stop 
flight. Thus, the Marshal believed that the 
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flight via Chicago was a change in travel 
plans and indicated that Hansen was at- 
tempting to evade them. It was assumed 
that this had been done because Hansen’s 
wife had told him that the Marshal was 
looking for him. Because of this and be- 
cause it would be difficult to insure that 
Hansen took the connecting flight from 
Chicago to Washington, a decision was 
made to arrest him in Omaha. 

It is clear that the United States Marshals 
Service arrested Hansen in Omaha because 
it believed he was to some extent a flight 
risk and that he was attempting to evade 
them. But, it is also equally clear that 
Hansen in fact would have returned to 
Washington on his own and could have been 
arrested when he arrived. This is what the 
Parole Commission would have advised had 
they been contacted by the Marshal. More- 
over, the Parole Commission says that it did 
not treat Hansen’s warrant as a priority 
item or give it special treatment, and it did 
not intend the Marshal to treat it as a prior- 
ity matter either. In fact, it mailed the war- 
rant to the Marshal, the same as it does 
with most warrants, and it felt that this 
would indicate to the Marshal that the war- 
rant should be treated most routinely. 

The subtlety of this communication was 
lost, however, in view of the notoriety about 
Hansen and his difficulties with the federal 
Parole and prison systems. Indeed, in view 
of the notoriety surrounding Hansen, it was 
shortsighted for the Parole Commission not 
to specifically tell the Marshal that Hansen 
was not a significant flight risk. Conse- 
quently, neither the Marshal's lack of con- 
sultation with the Parole Commisson nor 
his decision to arrest Hansen in Omaha was 
improper or unjustified based on the facts 
and circumstances known to him. No doubt, 
better communication from the Parole Com- 
mission to the United States Marshals Serv- 
ice could have avoided the Omaha arrest 
and the expenses incurred transporting 
Hansen, but that does not mean the Mar- 
shal's decision was improper. 

At the Omaha Airport, Hansen was con- 
fronted by three Deputy United States Mar- 
shals as he approached a ticket counter. In 
order to effect the arrest in a less public 
place the Deputy United States Marshals 
asked him to come with them. According to 
Hansen, after taking a few steps, he said 
“this is far enough.” Thus, his complaint 
that the arrest took place in view of the 
public is at least partly his own responsibil- 
ity. Moreover, by his own admission, he was 
in the public area of the airport for not 
more than five minutes. 

At the airport, Hansen was frisked and 
placed in handcuffs and a belly chain and 
leg irons pursuant to the standard arrest 
policy of the United States Marshals Serv- 
ice. With regard to these actions, his princi- 
pal complaint is not that the Deputy United 
States Marshals treated him any differently 
than any other arrestee, but that they were 
following a policy which did not give them 
discretion to decide if handcuffs and leg 
irons should be used. In other words, he ob- 
jected to the fact that all federal prisoners 
are treated as potentially violent in arrest 
situations. However, the policy of the 
United States Marshals Service not to dele- 
gate discretion to determine what security 
measures should be employed to individual 
Deputy United States Marshals in the field 
is a sound policy. 

Another complaint about the arrest itself 
is that the Deputy United States Marshals 
did not have a copy of the warrant. Howev- 
er, the Marshals do not need a copy to 
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effect a parole violation arrest. Hansen’s at- 
torney says that the Parole Commission 
Rules are to the contrary. I asked the 
Parole Commission about this, and they 
said the rules say that upon arrest” the of- 
ficer shall give the parolee a copy of the 
warrant application, which is the document 
setting forth the violation allegations. What 
constitutes “upon arrest” is subject to inter- 
pretation, especially when the arrest takes 
place in a district outisde the district of su- 
pervision. Hansen received a copy of the 
warrant and the application for warrant the 
next day at 10:15 a.m., a little more than 12 
hours after his arrest. He was also given a 
second copy of the warrant application once 
he arrived in Alexandria. 

Finally, Hansen complains that he was 
placed in the back seat of the vehicle when 
he was taken to the Omaha Jail and that 
because of his size and the fact that he was 
hand-cuffed behind his back, this was ex- 
tremely uncomfortable. Additionally, he 
says that the Deputy United States Mar- 
shals were inconsiderate and rushed him 
into the back seat and did not move the 
front seat forward to allow him more leg 
room. All of these actions do not constitute 
improper or harsh treatment but are simply 
the natural consequences of the Deputy 
United States Marshals following the usual 
security measure of hand-cuffing and at- 
tempting to remove him from a public place 
as expeditiously as possible. Although 
Hansen complained he is experiencing 
numbness in his thumbs and believes this is 
a result of his hand-cuffing, he nonetheless 
said he was not subjected to any verbal or 
physical abuse by the arresting Deputy 
United States Marshals. 

Hansen made two complaints about his 
initial period of detention in Omaha. First, 
he says he was not allowed a phone call 
while in the Marshal's custody. However, he 
was only in the Marshal’s custody for about 
45 minutes during which time they were 
completing the booking process. When he 
asked them if he could make a phone call, 
he was told he could do so as soon as he was 
booked. He in fact was allowed to make a 
phone call by the Omaha Sheriff as soon as 
the booking process was completed. Second, 
he complains that the Marshal violated his 
privacy by inventorying his personal effects. 
This, however, is standard operating proce- 
dure and its purpose is to provide a list of 
the arrestee’s property which the arrestee 
then signs as proof of exactly what property 
he had in his possession when arrested. This 
measure is taken in an effort to eliminate 
future disputes about whether all property 
taken from an arrestee is returned to him 
when he is released. (Hansen refused to sign 
the inventory.) 

Hansen was required to strip and shower 
and then dress in jail clothes. He was then 
placed in a single cell, which he described as 
“filthy” or “grungy.” He was given one blan- 
ket and no pillow and had to sleep on a 
metal cot with a pad. In short, he was 
housed in a standard jail cell the same as all 
other inmates in that facility. He was 
housed in this facility only until 6:00 p.m. 
the next day. April 16, when he was moved 
to Washington from Omaha. 

B. The Transportation to Washington.— 
The United States Marshal for the Eastern 
District of Virginia believed that the Parole 
Commission wanted Hansen back immedi- 
ately. Moreover, there had been a demon- 
stration at the Omaha jail protesting Han- 
sen's arrest and the United States Marshal 
in Omaha thought it best to get him moved 
as soon as possible. Therefore, the United 
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States Marshal for the Eastern District con- 
tacted the prisoner transfer center of the 
United States Marshals Service to arrange 
air transportation. Since the United States 
Marshals Service airplanes were unavailable 
for at least several days, the United States 
Marshal for the Eastern District of Virginia 
decided to charter a jet to transport 
Hansen. Normally, if not transported by air, 
Hansen would have been placed in a United 
States Marshal facility or Bureau of Prison 
facility in Omaha and transported to Alex- 
andria with other prisoners by bus from one 
institution to another, a process that could 
take weeks. 

Hansen complains that his removal from 
Omaha somehow involved some duplicity. 
He says that on April 16, the day he was 
moved, his attorney told him that he would 
not be moved until April 17, Hansen’s attor- 
ney says he told Hansen this because the 
Parole Commission said it would take a 
couple of days to arrange transportation. In 
view of his attorney's statement, Hansen be- 
lieves that he was purposefully moved a day 
early to cut off his access to the press. How- 
ever, neither Hansen’s attorney nor the 
Parole Commission were aware that a jet 
was being chartered. Yet, the fact that a jet 
was chartered is the sole reason he was 
moved on the 16th. 

When he left the Omaha jail, Hansen was 
offered the opportunity to dress in the suit 
he was wearing when he was arrested. He 
refused and chose to remain in jail overalls. 
He claims this was because he was not al- 
lowed to use his belt and yet because of his 
weight loss during his prior confinement his 
pants will not stay up without one. For secu- 
rity reasons, the Marshals will not allow a 
transported prisoner to wear a belt. Thus, 
Hansen was again treated like any other 
prisoner in this respect. 

Hansen was flown in a nine passenger 
Lear jet with three Deputy United States 
Marshals. The flight lasted three hours, and 
he was offered food and drink. Hansen has 
three complaints about the flight. First, he 
was upset that the Deputy United States 
Marshals did not speak to him during the 
flight. While this complaint has no sub- 
stance to begin with, it also appears that he 
teased and goaded them. He says that when 
he saw the chartered jet at the airport, he 
realized he “had” everyone because it was 
stupid for them to spend a lot of money to 
return him to Washington when he would 
have come back on his own. He surmises 
that the Deputy United States Marshals 
may not have talked to him because he 
either said something about this or looked 
at them with a knowing smile. 

Second, he complains that there was a ca- 
tered gourmet luncheon aboard the plane. 
The Marshals Service informs me that box 
lunches provided by the charter service 
were on the plane and that Hansen was of- 
fered one but refused it. This complaint was 
brought up by Hansen principally as a way 
of illustrating the extent to which he be- 
lieves unnecessary costs were incurred at 
the “taxpayers’ expense“ to bring him back 
to Washington. 

Finally, he claims two of the three Deputy 
United States Marshals slept during the 
flight and hence were not doing their jobs. 
The United States marshals informs me 
that this is incorrect, that the three Deputy 
United States Marshals on the plane were 
watching Hansen, and he was cuffed and 
chained pursuant to standard policy. 

The only serious issue raised about Han- 
sen’s transportation from Omaha to Wash- 
ington is whether the expense of a char- 
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tered plane should have been incurred. 
Once Hansen was arrested in Omaha, the 
decision to return him to Washington as 
soon as possible was a wise decision. If 
Hansen had remained in Omaha for any 
substantial period of time or if he had been 
transported by bus from one institution to 
another, there would ce be a greater 
number of complaints and allegations of 
misconduct made by Hansen. However, if 
there had been better communication be- 
tween the Parole Commission and the Mar- 
shal and the Marshal had been made aware 
that a few days delay would not be a prob- 
lem, Hansen could have been transported by 
air without chartering a jet. 

C. The Detention in Alerandria.—Upon ar- 
rival in Washington, Hansen was taken to 
the Alexandria City Jail. At the jail, he was 
processed according to standard operating 
procedures for that jail. This is the normal 
procedure followed whenever the United 
States Marshal books a Federal prisoner or 
detainee into a local facility. 

Hansen was transported and was booked 
under the name of “Fred Smith”. The 
Deputy United States Marshal in charge of 
transporting Hansen did this in order to 
reduce the possibility that notice of his re- 
moval to Alexandria would be made known 
to the public. As mentioned above, there 
had been a demonstration at the jail in 
Omaha by Hansen’s sympathizers. More- 
over, if the press were present it was be- 
lieved that Hansen would be more difficult 
to handle. It was hoped that any demonstra- 
tion or press coverage could be avoided for 
at least enough time to book Hansen into 
the Alexandria Jail if he was not transport- 
ed and booked under his true name. 

Initially Hansen was placed in the process- 
ing cell block. This is standard procedure 
for the Alexandria City Jail. It is done so 
that new inmates can be evaluated and clas- 
sified for further placement. This apparent- 
ly gave rise to Hansen’s complaint that he 
was held in the “drunk tank.” In fact, he 
was placed in a separate cell, not a group 
cell, although there were other single cells 
adjacent to his cell. Some of the others held 
in these cells may have been alcoholics ex- 
periencing the DT’s. 

After 48 hours, Hansen was moved to gen- 
eral population, and this required him to 
shower and be deloused. This also is stand- 
ard operating procedure for all jail inmates. 
Hansen complained that the shower he was 
going to have to use was so atrocious that 
he elected to stay in the processing cell 
block rather than use the shower. Ultimate- 
ly, a sheriff at the jail made arrangements 
for Hansen to use the employee's shower. In 
this instance, Hansen was given special 
treatment not accorded other prisoners. 

When Hansen was first placed in general 
population, he was assigned to single cell 
that opened on a common day area. He com- 
plained that the cell was not clean, smelled 
of urine and that he had to do a “GI” job 
on it. He also complained that some of those 
assigned to the other cells were screaming 
and yelling and were disruptive. This com- 
plaint, like many others, is simply a criti- 
cism of the conditions of a jail facility gen- 
erally and does not constitute any com- 
plaint of mistreatment during his detention. 
The degree to which Hansen’s claims are ba- 
sically directed towards jail in general is un- 
derscored by his response to the question of 
how his treatment was different from that 
accorded other inmates at the Alexandria 
Jail. He responded that the Deputy Sheriffs 
were more “precise, snappy and rude” with 
him and that between the Deputy Sheriffs 


13534 


and him there is no give and take like with 
the others.” 

The other thrust of Hansen’s complaints 
about his incarceration is basically that he 
does not like being under the unfettered 
control of the jail authorities. For example, 
he complained about his subsequent remov- 
al from the single cell that he initially 
found so objectionable to a dorm-type facili- 
ty. He objected to this move because he be- 
lieves it was done to cut down his access to 
the press inasmuch as he now has to share 
the phone with 18 others and cannot call 
the press as frequently as before. In fact, he 
was moved because it was believed a dorm- 
type facility would be a more appropriate 
placement and generally is considered to be 
more desirable. 


CURRENT STATUS 


Hansen has been in the Alexandria City 
Jail since April 15, 1987. On Monday, April 
20, Hansen had his preliminary interview. 
On April 24, 1987, the Regional Commis- 
sioner in Philadelphia found probable cause 
and a revocation hearing was held on April 
29, at noon. This date was agreed to by Han- 
sen’s attorney. 

The Regional Commissioner also denied 
Hansen's request to be released pending the 
revocation hearing and final decision. It is 
clear that the Regional Commissioner thor- 
oughly considered the facts in making this 
decision and that it fully comports with the 
Commission’s usual standards. 

Now that the hearing has been held, the 
examiner will make a recommendation to 
the full Parole Commission. A decision will 
be made by majority vote of the full Com- 
mission. Since there is not a majority of 
Commissioners in Washington, the recom- 
mendation will have to be circulated to the 

Commissioners. If Hansen is found 
to have violated his parole conditions, the 
Commission may either revoke parole and 
return him to custody with a later decision 

further release or it may restore 
him to supervision and, if appropriate, 
modify the conditions of supervision or it 
may refer him to a residential community 
treatment center. 


HANSEN'S OTHER COMPLAINTS 


I was asked to investigate Hansen’s claim 
that he was chained to a fence at some 
point. The United States Marshals Service 
has investigated and determined that he 
was not chained to any fence while he was 
in the custody of either the Alexandria 
Sheriff or the United States Marshal for 
the Eastern District of Virginia. The nearest 
he came in the interview to any allegation 
of being chained to a fence was his com- 
plaint that in the booking room at the Alex- 
andria City Jail, he was placed on a bench 
and handcuffed to a bar above and behind 
the bench. I am informed this is how all in- 
mates are detained in the booking room. 

Another complaint raised by Hansen in 
his interview concerns his clothing. As 
noted above, Hansen was offered the oppor- 
tunity to dress in his civilian clothes when 
he left Omaha but he declined to do so. 
When he was moved into the general popu- 
lation at the Alexandria jail, he was given a 
pair of jail overalls after his shower. Howev- 
er, because of his size, they did not fit and 
he had to wear the overalls given to him in 
Omaha. When I met with him, he com- 
plained that he had been wearing the same 
clothes for 10 days, although he had been 
given clean undergarments. (As a Mormon, 
he wears religious undergarments and ar- 
rangements were made for his wife to give 
him four pair.) The United States Marshals 


CONGRESSIONAL RECORD—SENATE 


Service informed me that Hansen was told 
he could wear civilian clothes in the Alexan- 
dria Jail. I informed Hansen’s attorney of 
this and told him that if Hansen’s wife 
would take some clothes to the jail that the 
Marshal would insure that Hansen received 
them. 

Hansen also stated that he looked very 
bad because he had not shaved since his 
arrest. He said that he had not done so be- 
cause the procedure in jail was for the sher- 
iff to make available each morning a com- 
munal” razor. He did not want to use this 
because it was an old double edge razor and 
was unclean. I have been informed by the 
United States Marshal that there is no 
“communal” razor, and that Hansen was 
issued his own razor which is identified by a 
number. He is given the opportunity to use 
that razor each morning but is not allowed 
to keep it for obvious reasons. 

Finally, Hansen must take a dosage of 
penicillin each day since he had rheumatic 
fever as a child and it could recur if he came 
down with a strep infection. He said that 
the nurses at the jail did not check with his 
doctor about the “type” of penicillin he 
must take and therefore he refused to take 
the medicine offered to him by the nursing 
staff. The Marshal said he would contact 
Hansen's doctor and obtain a prescription of 
the appropriate medication. Again, it is 
standard procedure not to allow inmates to 
keep their own medicine, so it will be 2e een 
to the nurses to administer to 
Whether he will take it under — porn 
stances is unknown. 

CONCLUSIONS 


1. The decision to consider Hansen in vio- 
lation of his parole conditions was justified. 
The Parole Commission repeatedly warned 
Hansen that his on-going failure to abide by 
all conditions of parole would lead to a vio- 
lation warrant. His contention that he did 
not agree to the travel and reporting condi- 
tions and that he was not bound by these 
conditions pending a decision on his request 
to remove these conditions was never acqui- 
esced in by the Parole Commission, He was 
informed of this several times informally as 
well as in a letter from Chairman Baer and 
a letter of reprimand from the Regional 
Commissioner. Consequently, the Parole 
Commission was fully justified in consider- 
ing Hansen's refusal to file monthly reports 
and his travel without approval of his pro- 
bation officer as violations of his parole con- 
ditions. 

2. The decision to issue a warrant for 
Hansen and to hold him in custody pending 
a revocation hearing was fully consistent 
with Parole Commission procedures and 
policies. The Commission has the authority 
to summons a parolee to a revocation hear- 
ing, but this is an extraordinary and unusu- 
al step. Without a full understanding of the 
Parole Commission's institutional concerns 
and collective experience in dealing with pa- 
rolees, it could be concluded that it would 
have been appropriate to treat Hansen’s 
case as the unusual case in which a sum- 
mons could have been used. Among other 
things, Hansen was not considered a flight 
risk and he had said he would voluntarily 
return to prison if the travel and reporting 
conditions were not removed. 

However, the fact that he could have been 
summonsed does not mean that he should 
have been summonsed or that the decision 
to issue a warrant was unjustified or im- 
proper. From an institutional standpoint 
the Commission believes it is necessary to 
issue a warrant whenever there are egre- 
gious violations. This insures that parolees 
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understand the seriousness of their miscon- 
duct. Because of the tremendous difficulties 
that the Parole Commission was having 
with Hansen, the Parole Commission appar- 
ently felt it had to convey this message to 
him in particular. Thus, in view of the fla- 
grant and repeated nature of Hansen’s vio- 
lations, the Parole Commission believed 
that if it issued a summons rather than a 
warrant, Hansen would have received spe- 
cial treatment not given to others. 

This is also true with regard to the deci- 
sion to keep Hansen in custody after his 
arrest and until disposition of the revoca- 
tion hearing. A parole violator is normally 
held in custody pending a revocation deci- 
sion if either (1) there is a risk of flight or a 
danger to the community, which Hansen is 
not, or (2) the violations themselves are par- 
ticularly flagrant and egregious. In view of 
Hansen’s repeated and admittedly willful 
violations, the commission believed he 
would be given special treatment if he was 
released pending disposition of his revoca- 
tion hearing. 

Of course, there is a danger that in being 
absolutely committed to not treating 
Hansen differently simply because he is an 
ex-Congressman, the Parole Commission 
may have overlooked some other unique 
facts which would legitimately justify dif- 
ferent treatment. In discussions with the 
Parole Commission, however, I have been 
told that these facts were given full consid- 
eration. There is not any basis to believe 
otherwise. Nevertheless, in the future the 
Parole Commission should be extremely 
careful that in avoiding special treatment 
based on Hansen’s former status, it does not 
overlook relevant facts which would legiti- 
mately justify different treatment. 

3. The procedures employed at Hansen’s 
arrest and during his subsequent incarcer- 
ation were standard and not improper. The 
issuance of the warrant set in motion the 
usual procedures for executing it. In the ab- 
sence of any information that Hansen was 
not a flight risk or any instruction that he 
should not have been arrested in Omaha, 
the Marshal’s decision to arrest him there 
rather than to wait for his return to Wash- 
ington was not improper. However, since it 
is clear that the Parole Commission thought 
that Hansen could have been arrested when 
he returned home, it should have informed 
the Marshal of this fact. This would have 
avoided an unnecessary escalation of the 
matter and the expense incurred in trans- 
porting Hansen from Omaha. In the future, 
the Parole Commission should take care 
with respect to parolees who have attained 
a certain degree of notoriety to notify the 
Marshal explicitly and directly as to what 
steps it believes may or may not be neces- 
sary in executing a parole violation warrant. 

The actions of the United States Marshals 
Service in actually executing the warrant 
and taking Hansen into custody were ac- 
cording to standard policy and procedures 
and were clearly within the acceptable 
range of conduct for the treatment and han- 
dling of a prisoner. In his actual confine- 
ment Hansen has been treated the same as 
any other prisoner, with one exception. 
Thus, Hansen’s complaints in virtually 
every particular come down to the fact that 
he does not like the way that any federal 
prisoner is treated. The sole procedure 
which was undertaken with respect to 
Hansen which is not common to all prison- 
ers was his booking into Alexandria Jail 
under an alias. However, in view of the high 
visibility of Hansen's case and the fact that 
demonstrations had occurred at the Omaha 
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jail, the Marshal’s desire to the complete 
Hansen’s booking and to have him fully se- 
cured in the jail without the interference of 
either the press or of Hansen’s sympathiz- 
ers was justified. 


The PRESIDING OFFICER. Are 
these to follow sequentially? 

Mr. SYMMS. Yes; as I give them. 

Mr. President, in closing, I just wish 
to say, and this comes after those that 
have been in the record where I am 
now speaking, George Hansen has had 
the support of a very strong woman, 
Connie Hansen, during all of his years, 
and trials and tribulations of repre- 
senting Idaho. For 14 years he repre- 
sented the Second Congressional Dis- 
trict of Idaho. 

I have here a letter which has been 
sent to the White Hosue to President 
Reagan from Mrs. Hansen. I put this 
letter in the Recorp just because in 
my judgment Connie Hansen, as she 
has always been so able to do, has 
really summed up the entire case in 
about 10 cogent points. 

So if colleagues want to know a little 
bit about the view of the woman who 
has been supportive of this Congress- 
man and been his wife many years 
feels about it, I ask unanimous con- 
sent that this be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

ARLINGTON, VA. 
President RONALD REAGAN, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: I respectfully ask, 
what does it take to get people in Washing- 
ton, D.C. to wake up? The Congress, the Ex- 
ecutive, and Judicial Branches, the press, 
and the public—all are Americans who 
should be outraged at the human rights vio- 
lation going on right here under the dome 
of the Capitol. What I am referring to is the 
abuse of my husband, former Congressman 
George Hansen, who is a political prisoner 
suffering unduly harsh treatment at the 
hands of our government. And before you 
classify me as just a bitter wife who thinks 
her husband is a “political prisoner,” I beg 
of you to first examine the facts listed 
below—and then to help him. 

Fact One. While serving fourteen years in 
Congress, my husband was the most vigor- 
ous opponent and critic of several of our 
government’s most powerful and over-zeal- 
ous agencies, including the IRS and the Jus- 
tice Department. George was always willing 
to battle these agencies on behalf of Ameri- 
cans who were having their individual rights 
abused. But as we've since learned, you 
don’t fight these agencies without paying a 
price, the price of vendetta and selective 
prosecution. The picture of revenge is clear. 

Fact 2. George is the only member of Con- 
gress who has taken the precaution to spe- 
cially request, through legal counsel, an ad- 
vance advisory to assure Ethics Committee 
agreement with his filings, and yet he is the 
only one singled out by the Department of 
Justice for prosecution under the Ethics in 
Government Act (EIGA) of 1978. Despite 
the fact that numerous members of Con- 
gress have found themselves appearing in 
the newspapers on a regular basis for appar- 
ent EIGA improprieties, no one but my hus- 
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band has ever been found “worthy” of 
criminal prosecution by the “thought 
police” at the Justice Department. 

Fact 3. Despite the fact that over 100 lead- 
ers in Congress (from both parties) have of- 
ficially told the court and Justice Depart- 
ment that they never intended criminal 
sanctions to apply to EIGA, the Court and 
Justice Department pressed full speed 
ahead, not only for criminal sanctions 
against my husband, but for the harshest of 
criminal sanctions possible, an attitude they 
continue to demonstrate to this very day. 

Fact 4. At the time White House Counsel 
Ed Meese was making headlines in Washing- 
ton with his own EIGA problems, my hus- 
band attempted to get the Court and the 
Justice Department to agree to a change of 
venue in order that he might have a fight- 
ing chance in the courtroom. The Justice 
Department vehemently opposed the re- 
quest and the Court sided with the Justice 
Department. A conservative Republican get- 
ting a fair trial in Washington, D.C., which 
is 90% liberal Democrat, is about as likely as 
a Republican candidate sweeping up the 
votes in the District. The Justice Depart- 
ment prosecutors knew this political situa- 
tion and exploited it every chance they 
could during the trial by reminding the jury 
of the defendant’s conservative political and 
religious attachments. 

Fact 5. George was the only member of 
Congress not allowed to amend his EIGA 
forms, while hundreds of others were al- 
lowed to alter theirs, even after complaints 
were publicly made as noted in Washington 
Post article of 4-26-87. 

Fact 6. The judge who sentenced George 
to prison initially granted him a stay and 
continued the stay pending a new appeal. 
This was done over the objectives of pouting 
prosecutors from the Justice Department. 
These prosecutors immediately gathered 
their forces and went to work on the Judge, 
showing her the “error of her ways:“ and 
surprise—within 48 hours she had reversed 
herself and sided with the Justice Depart- 
ment. My husband was immediately ordered 
to prison with little more than a day to get 
his personal effects in order. Our attorney 
asked for a little additional time, and of 
course, the Judge would not even consider 
it. Her decision to fast-track my husband to 
prison was supported whole-heartedly by 
the Justice Department. 

Fact 7. A Senate hearing was held last 
year on legislation that would have amend- 
ed EIGA and clarified its Congressional 
intent that criminal sanctions should not 
apply. Justice Department Officials testified 
that they had no position on the legislation. 
They did, however, make one position 
known to Congress: they were violently op- 
posed to making the legislation retroactive 
to when EIGA was enacted in 1978. And 
they minced no words; the Justice Depart- 
ment didn’t care whether Congress meant 
EIGA violations to be civil penalties only. 
The only thing these officials were con- 
cerned about, was that their longtime critic, 
George Hansen, be kept locked up in prison 
on criminal charges. It was only too clear 
that the Justice Department didn’t care 
about the rest of Congress—as long as they 
got Hansen’s head. 

Fact 8. My husband has now served seven 
months in prison, and been totally under 
prison and parole officer control for nearly 
a full year, not to mention the fact that he 
reported weekly to a probation officer for 
over three years prior to incarceration. He 
lost his solidly held seat in Congress by less 
than 200 votes (out of over 200,000 votes 
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cast) because of this inquisition. He is sad- 
died with a massive legal debt. We sold our 
home and family car and personal posses- 
sions in order to pay the government 
$40,000 fine (the maximum penalty George 
could have gotten, which of course, was de- 
manded by the Justice Department and 
rubber stamped by the Judge). After all of 
this, my husband came home from prison, 
not a bitter man, but a man more deter- 
mined than ever to continue to work for in- 
dividual liberty and fairness—all in hopes of 
making our great country even better. Yet 
his desire to help people whose individual 
rights are being violated by unfair and re- 
pressive government agency tactics contin- 
ues to be a crime in some people's eyes, par- 
ticularly the eyes of rule-minded bureau- 
crats who pursue the idea that government 
is to dominate, not serve the people. 

Fact 9. George Hansen, the ultimate IRS 
critic, was recently arrested—without a war- 
rant—on, of all days, April 15. He was in an 
airport in Omaha, Nebraska, preparing to 
board a plane scheduled for Washington, 
after just speaking to a Baptist Church 
gathering. How the government views such 
a speech or trip as a threat to society is 
amazing to me. The records show that the 
original request for a warrant for his arrest 
was because he was seen attending his own 
Mormon Church on a Sunday in our home- 
town of Pocatello, Idaho, while on a trip 
which had been originally approved by his 
parole officer. The Government agents un- 
lawfully arrested him without a warrant for 
allegedly violating his parole in violation 
with their own arrangements with me and 
my husband, They shook him down, hand- 
cuffed him and whisked him off to a county 
jail. The next day, they brought in a rented 
Learjet from Washington and flew him 
back, in shackles, to National Airport and 
booked him under the alias, Fred Smith,” 
in Alexandria City Jail—all by the govern- 
ment’s own admission to hide him from the 
media. This act has been publicly de- 
nounced by ACLU spokesmen and other 
prominent civil rights leaders as a blatant 
violation of the Constitutional rights of 
George Hansen, the media, and the public. 

Fact 10. George has been fasting for over 
a month since his arrest, having decided 
that enough is enough. Many murderers, 
rapists and thieves fare better at the hands 
of our government than a man accused of 
committing a victimless crime. People who 
have killed and maimed are released early 
from our prisons due to such excuses as 
overcrowding, yet it seems the Justice De- 
partment will always have a cell for George 
Hansen, anywhere in the Country. My hus- 
band has let it clearly be known that he will 
not eat until the Congress, the Justice De- 
partment, or the White House gives positive 
indication that serious attention will be 
given to a legal system, tilted to the rich 
and the famous, which grinds to mulch the 
rights of the average citizen. His own fair 
treatment would be a good start. What ever 
did happen to the idea of the punishment 
fitting the crime, and treating people equal- 
ly under the law? 

I respectfully suggest, if the Department 
of Justice can answer that question, then 
maybe the Justice Department can answer 
these questions also: Why is the government 
so afraid of my husband? Is it because he re- 
fuses to become a beaten man and to discon- 
tinue his criticism of the heavy-handedness 
that some in our government exercise? The 
general fate of conscientious whistleblowers, 
like my husband, is grim. Is this how our 
government treats its critics? Can anyone 
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say our government is so perfect that 
honest criticism must surely make a person 
a criminal who should be locked up. Would 
my husband have been prosecuted if he 
didn’t rock the boat so much? 

I never thought this sort of thing could 
happen in America. Not in this day of con- 
cern for civil rights. Not here in our own Na- 
tion’s Capital. And how can our elected offi- 
cials and members of this Administration 
continue to say, “there’s nothing we can 
do?“ When an American reporter was re- 
cently arrested in the Soviet Union and 
thrown into prison, every bargaining tactic 
and political strategy was used until he was 
free and back again on our own soil. Yet 
here at home in America, where we all 
should equally enjoy the protection of the 
Bill of Rights, an innocent man sits in jail 
because government officials continue to 
shrug off their legal and moral responsibil- 
ities, saying our hands are tied. Even in the 
Soviet Union, government dissidents are re- 
leased from prison. Ironically, George 
stepped into his “parole trap” in America 
last December 19th, the very day Sakharov 
and Bonner were totally pardoned in 
Russia. 

My husband needs your help. He must not 
continue to be persecuted for having the 
courage to serve his country and fight to 
bring fairness and justice to its people. This 
is why he is fasting and praying. His family 
pleads for him to eat. He says he has his 
trust in God, in America, and in his fellow 
countrymen. I implore you, in the name of 
justice and mercy, to become fully aware of 
his plight and to add your great office to 
the fight for his freedom, If people will not 
help George Hansen against this terrible in- 
justice, then they will have no moral right 
to stand and criticize other injustice in 
America ever again. 

The time for action and for justice is long 
past due. I pray that you will respond with 
all the righteous indignation of your great 
heart. 

Sincerely yours, 
CONNIE HANSEN. 

Mr. SYMMS. Mr. President, I thank 
the distinguished majority leader for 
indulging in this time for me tonight. I 
feel deeply about it. I do not pass judg- 
ment on whether justice was done or 
justice was not done. I do not ask my 
colleagues or the President of the 
United States or the Attorney General 
to cast judgment on anything. 

But I would say whether we think 
Congressman Hansen had a fair trial 
or not a fair trial or any of those docu- 
ments, I do not want to get into that, I 
just simply think that enough is 
enough. What more do we want to ex- 
tract out of this man? He has paid his 
fine. He has spent over 6 months in 
jail. He has been treated as any other 
criminal would be treated in our 
system. He has had to face all the hu- 
miliations and I think it is time, no 
matter how big our Government may 
be. 
Mr. President, I ask unanimous con- 
sent, to print in the Recor, an article 
that just appeared in a recent Harry 
Schultz Newsletter that points out 
that around the country now people 
are starting to write about George V. 
Hansen as a political prisoner. I am 
not standing here on the Senate floor 
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saying he is or is not a political prison- 
er. I do not think that is my decision 
to make. But I do think that the ap- 
pearance is growing daily that that is 
the case and the article that I print in 
the Recorp is a sample that I hope 
people at the Justice Department will 
read what is written in the Harry 
Schultz Newsletter. These are showing 
up all over. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

THE INTERNATIONAL HARRY SCHULTZ LETTER 
1984 

Unbelievably (altho very little is anymore) 
ex-Congressman (for 7 terms) Geo. Hansen, 
Idaho, was re-imprisoned for alleged parole 
violation. He is America’s No. 1 political 
prisoner. His initial arrest & jailing was a 
travesty of justice beyond belief (that’s how 
they can get away with it). His re-arrest re- 
inforced what many of we freedom fighters 
charge that the IRS is out of control. His 
persecution was/is clearly related to his 
book exposing the IRS; his re-arrest related 
to his continued speeches against the crimi- 
nal behavior of the US tax agency whom 
even Congress is afraid to restrict. A recent 
Bill (S.579) to rein in the IRS is flounder- 
ing; despite 99% popular support. The 
Bureau-rats even dared to hold Hansen for 
12 hours under an alias name so neither 
press, family or friends cud find him: an- 
other Constitutional violation. They also 
had no copy of the complaint, thus an ille- 
gal arrest on 3 counts. Hansen went on 
hunger strike to protest the new arrest. See 
what your local press sez about this, if any- 
thing. GH wants a presidential pardon. He 
had in fact not broken the law, but IRS con- 
strued it so. Justice is only occasionally 
available in the US anymore. Hslms shud 
demand RR pardon this FF. IRS, TL/CFR 
want GH dead. An arranged accident or 
mysterious illness/hospital/no autopsy is 
the usual tactic, ala McCarthy. National Co- 
alition of IRS whistle blowers is trying to 
help GH. Big media avoiding story.. . US 
hslm sez: “Client told me his bank filed a 
report on him becuz he cashed a $640 check. 
Privacy is gone!“ . . . Europe heading that 
way unless stopped fast. Ministerial Comm, 
Council of Europe meets 6/18-26 to vote on 
Convention of mutual assistance in tax mat- 
ters; a fiscal dragnet, Global Glasnost of 
Euro bank acnts& tax info. A few will vote 
no, or abstain. To defeat it, lobbying needed; 
costs money. Unless you want Europe to be 
a money gulag, send contribution. A free- 
dom battle in any country involves us all. 
I’m sending $1K. Needs 100K Swfr. Send to 
Anton Keller, Swiss Investors Protection 
Asso, P.O. Box 3413, 4002 Basel, Switz. Euro 
citizens should tell their legislators to vote 
No. .... US bureaucracy came w/in a 
whisker of admitting the truth. New US 
postage stamp actually has words Big 
Brother on it! Is 22c stamp re the YMCA 
saying: Big Brother/Big Sisters. But it’s get- 
ting closer to reality. ... The epitome of 
how vicious Big Brother has become, & jus- 
tification of the word Gestapo when refer- 
ring to maggots of the SEC, IRS, IR, T-men, 
Customs, VAT men etc, is HOW they arrest 
people. Pre BB, an officer would just 
murmur quietly: please come this way, Sir. 
But now: when they arrested those stk 
brkrs, SEC thugs walked onto NYSE floor 
& handcuffed them! As if they would run 
away or pull a gun. The only one with guts 
enough to point to the “rude way alleged 
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perpetrators were apprehended” was Alan 
Abelson (Barrons). And when ex Congress- 
man Hansen was re-arrested recently they 
put him in handcuffs, leg irons & a chain 
around his waist, in a plane! If these men 
were murderers, such tactics would be ok. 
As white collar suspects, not yet proven 
guilty, cuffs R used to flaunt/prove the 
power of government agents to squash 
anyone. Sadistic? Power-mad? Intimidatory? 
Sick? Government too big? U decide. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that I may extend 
my time for 5 minutes and then there 
will be time left for the morning busi- 
ness. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SYMMS. Mr. President, I think 
that we in the Congress have a respon- 
sibility to encourage the Justice De- 
partment and others to not allow an 
excess to go on for too long an ex- 
tended time where it only creates the 
illusion or the reality that it makes it 
more difficult to enforce the laws that 
are so important in this country such 
as having taxpayers voluntarily pay 
their taxes and people voluntarily co- 
operate to make this country the great 
society that it is, the great country 
that it is to live in. 

I thank the distinguished majority 
leader and I yield the floor. 

The PRESIDING OFFICER. The 
Senator from California. 


SANDINISTA HUMAN RIGHTS 


Mr. WILSON. Mr. President, I take 
the floor briefly for the purpose of 
both publicly congratulating the 
Washington Post and more important- 
ly for the purpose of drawing the at- 
tention of my colleagues to a story 
which the Post ran recently which is 
the reason for my commendation. 

On Monday, May 18, 1987, the 
Washington Post on page Al ran a 
very lengthy, exhaustively document- 
ed story by their correspondent Wil- 
liam Branigan and his thorough and 
carefully documented report of the 
pattern of Sandinista human rights 
violations was such that I have sought 
to have it reprinted and will ask to 
have it inserted in the Recorp because 
I think the Post and Mr. Branigan 
have performed an extraordinary serv- 
ice in leading his readers to the ghast- 
ly truth that what we conceive of as 
human rights to be accommodated by 
any decent civilization have been con- 
sistently denied, that they are 
breached routinely with sickening cru- 
elty and inhumanly by the Sandinista 
regime in Nicaragua. 

Mr. President, let me just briefly ex- 
cerpt from Mr. Branigan’s story. 

It will give something of the flavor 
of his very detailed account. 

In citing the studies made by inde- 
pendent international human rights 
groups, he has cited the 211-page 
report published last July by the New 
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York-based International League for 
Human Rights. 

The study charges that the Sandinista 
government violates several international 
agreements it has signed, notably the Inter- 
national Covenant on Civil and Political 
Rights, through “arbitrary arrest and de- 
tention,” use of torture and cruel, inhuman 
and degrading treatment or punishment” of 
prisoners, failure to “comport with the min- 
imum due process standards effective even 
in a state of emergency” and other prac- 
tices. 

Citing several other reports, let me 
just excerpt from this one, the report 
of the Nicaraguan Permanent Com- 
mission on Human Rights, which Mr. 
Branigan describes as: 

An independent body that began by de- 
nouncing violations under the former 
regime of Anastasio Somoza in 1977 and 
ord documents charges against the Sandi- 

tas. 


In a 26-page report published April 30, it 
charges that “the government uses policies 
of terror and intimidation, of persecution 
and blackmail, against those persons who 
hold different opinions and who refuse to 
submit without protest to a political and 
ideological plan that essentially ignores the 
fundamental rights of the Nicaraguan 
people.” 

Mr. President, I will not go on in the 
interest of time, but I most seriously 
commend the attention of my col- 
leagues that they take the brief min- 
utes required to read the three pages 
which the Post saw fit to run on the 
front page of last Monday’s newspa- 
per. I commend the Post for the place- 
ment and for the generous space 
which they accorded to this subject. 
They accorded it the space and the 
placement it deserves. 

I sincerely hope that my colleagues 
will give the same wide readership and 
attention which the story deserves and 
which this very much misunderstood 
subject of rights in so-called democrat- 
ic Nicaragua so desperately requires. If 
they do, Mr. President, I am convinced 
that they will reach the same conclu- 
sion that I did upon reading this story, 
and that is that only the hopelessly 
deluded can possibly read Mr. Brani- 
gan’s chilling catalog of Sandinista 
atrocities against the Nicaraguan 
people and still find it possible to 
excuse or to rationalize them. 

Mr. President, I ask unanimous con- 
sent that the text of Mr. Branigan's 
story in the Washington Post of 
Monday, May 18, 1987, be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in RECORD, 
as follows: 

{From the Washington Post, May 18, 1987] 
PATTERN OF ABUSES LAID TO SANDINISTAS: DE- 
TAINEES, RIGHTS GROUPS CHARGE TORTURE, 
OPPRESSIVE CONFINEMENT 
(By William Branigan) 

Tipitapa, Nicaragua—Last month, two car- 
loads of Sandinista secret police pulled up 
to Rosa Moreira Trana’s rickety wooden 
shack here and arrested the 58-year-old 
widow and two of her 12 children: a 26-year- 
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old son and a 22-year-old pregnant daugh- 


ter. 

So began 18 days of suffering and terror 
for one of the thousands of Nicaraguans 
who have passed through the Sandinista 
prison system. Moreira’s story reflects a pat- 
tern of human rights violations—including 
arbitrary arrests and torture—under the 
Sandinista government as it wages an esca- 
lating war with U.S.-backed rebels, who also 
have been charged with widespread abuses. 

According to Moreira, she and her chil- 
dren were taken to Managua’s notorious El 
Chipote prison, where she was accused of 
being a rebel leader and placed in a tiny, sti- 
fling, lice-infested cell with a steel door, no 
2 and only a hole in the ceiling to let in 


Already at the facility operated by the 
secret police was another son, who had been 
picked up at work in Managua the day 
before. She said she was targeted as a sus- 
pected rebel because her family hails from a 
southern part of the country, where the in- 
surgents enjoy support. 

During her detention, Moreira said, 
guards deprived her of sleep, menaced her 
with a snake, gave her pills that made her 
sick and threatened to kill her children. At 
one point, she said, she heard a man being 
beaten and was told it was one of her sons. 

Finally, ill and terrified after 18 days of 
solitary confinement in a dark cell, Moreira 
said, she signed a confession that she was 
not allowed to read and was released along 
with her daughter. Now, Moreira said, 
police have told her that she and her 
daughter are under indefinite house 
arrest,” although neither has appeared in 
court. Her two sons are still in El Chipote. 

Nearby, in Tipitapa’s state penitentiary 
known as the Model Prison, Isidora Zapata 
Zeledon, a 29-year-old nurse, is serving a 30- 
year sentence for what is officially described 
as an “offense against public order and secu- 
rity.” A Sandinista official said she was the 
wife of a rebel task force chief. A human 
rights activist said she was accused of treat- 
ing wounded rebels. 

In a letter smuggled out of prison last 
year, Zeledon said that after her arrest in 
December 1982, when she was two months 
pregnant, she was beaten and sexually 
abused by guards, confined in a coffin-like 
cell, deprived of food and water for three 
days and locked in a toilet, where she was 
forced to sleep naked on a wet floor. 

Zeledon wrote that she became so thirsty 
at one point that she drank slimy water 
from the toilet tank. She was interrogated 
with a pistol at her temple and eventually 
signed a confession that her interrogators 
said would lead to her release, Zeledon 
wrote. Instead, according to a human rights 
advocate, it was used as the only evidence 
against her when a Sandinista court sen- 
tenced her to 30 years in prison in 1984. 

On Aprill 22, according to an Interior Min- 
istry communique, three suspected coun- 
terrevolutionaries,” or contras, accused of 
blowing up utility pylons were shot to death 
after they were taken to point out an arms 
cache and allegedly tried to escape. 

Three days later, Gen. Humberto Ortega, 
the Sandinista defense minister, said. Now 
the government will get tough with terror- 
ists and tower-dynamiters.” He added, The 
Army and the people have been directed to 
execute revolutionary justice against all 
those elements who are surprised while car- 
rying out terrorist acts against civilian and 
economic targets,” as well as “those who in- 
directly collaborate in such actions.” 

Interviews with former detainees, relatives 
of political prisoners and human rights ac- 
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tivists, as well as reports by human rights 
investigators, suggest that Nicaragua’s San- 
dinista government violates the human 
rights of its citizens on a large scale. The in- 
terviewees and the written reports cite in- 
stances of arbitrary arrest, psychological 
and physical torture, disappearances, trials 
by Kangaroo courts, mysterious deaths of 
suspects under detention, forcible resettle- 
ment of peasants and aerial bombing of ci- 
vilians in remote areas. 

The government acknowledges that its 
military and security forces abuse some 
human rights, but insists these are isolated 
cases that result in severe punishment. Au- 
thorities generally deny or decline comment 
on the most serious violations. A govern- 
mental human rights commission focuses 
almost exclusively on abuses by the rebels, 
which have been documented and con- 
demned as well by a number of foreign 
human rights organizations. 

INTERNATIONAL FOCUS 

These human rights violations by the con- 
tras—including the killing of civilians, kid- 
naping, torture, summary executions, at- 
tacks on non-military targets and indiscrimi- 
nate use of land mines—also have been ex- 
tensively reported by new media. Less has 
emerged about Sandinista violations, which 
generally have not attracted as much inter- 
national attention as the contra abuses. 

Reporting on Nicaragua’s human rights 
situation takes place in a highly charged po- 
litical atmosphere in which the built-in 
biases of groups that oppose the contras or 
the Sandinistas must be taken into account. 
None of the human rights groups operating 
in Nicaragua is generally recognized as im- 
partial. 

One of the first detailed studies by an in- 
dependent international human rights orga- 
nization was a 211-page report published 
last July by the New York-based Interna- 
tional League for Human Rights. The study 
charges that the Sandinista government vio- 
lates several international agreements it has 
signed, notably the International Covenant 
on Civil and Political Rights, through “‘arbi- 
trary arrest and detention,” use of “torture 
and cruel, inhuman and degrading treat- 
ment or punishment” of prisoners, failure 
to “comport with the minimum due process 
standards effective even in a state of emer- 
gency” and other practices. 

In a 117-page report issued in February, 
the human rights group Americas Watch 
states, The government of Nicaragua en- 
gages, as a matter of policy, in abusive inter- 
rogation tactics against prisoners, including 
psychological pressure and threats used to 
secure their confessions.” It cites the use 
of very small cells, sleep deprivation and 
food and water deprivation.” 

However, the organization, which says it 
opposes U.S. support for the contras, ab- 
solves the Sandinista government of the sys- 
tematic use of torture, noting that cases it 
has found “represent isolated instances, not 
part of a deliberate policy.” 

Unlike some other non-Nicaraguan 
groups, Americas Watch does not see a pat- 
tern of violations” of the laws of war, the 
right to life and physical integrity of detain- 
ees and forced disappearances. It says such 
cases that do occur do not reflect a govern- 
ment policy to commit them or to tolerate 
them.“ 

That view is disputed by Nicaragua's Per- 
manent Commission on Human Rights, an 
independent body that began by denouncing 
violations under the former regime of Anas- 
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tasio Somoza in 1977 and now documents 
charges against the Sandinistas. 

In a 26-page report published April 30, it 
charges that “the government uses policies 
of terror and intimidation, of persecution 
and blackmail, against those persons who 
hold different opinions and who refuse to 
submit without protest to a political and 
ideological plan that essentially ignores the 
fundamental rights of the Nicaraguan 
people.” 

The report asserts that in the General Di- 
rectorate of State Security’s operations 
centers,” of which there are nine major 
ones, including El Chipote, political detain- 
ees are “subjected to all kinds of torture and 
mistreatment so that they sign declarations 
that in most cases they are not permitted to 
read and in which they incriminate them- 
selves or implicate others in ‘counterrevolu- 
tionary activities.“ 

OBSERVERS EXCLUDED 


These detention facilities are off-limits to 
all human rights organizations, including 
the government’s own commissison and the 
International Committee of the Red Cross. 
The report also says that since October 
1985, it has received complaints of 33 cases 
in which persons were killed upon or after 
being arrested. In addition, it says, the Per- 
manent Commission is currently investigat- 
ing 280 cases of persons who disappeared 
after having been captured by Sandinista 
authorities. 

Another recent study by the Puebla Insti- 
tute, a New York-based lay Roman Catholic 
human rights organization headed by a Nic- 
araguan critic of the Sandinista govern- 
ment, says that more than 300,000 Nicara- 
guans, at least 10 percent of the population, 
have left their country since the 1979 Sandi- 
nista takeover because of abuses including 
arbitrary arrest, torture and the bombing of 
homes in rural areas where contras are 
active. 

In an interview, Interior Minister Tomas 
Borge denied most of these charges as “ri- 
diculous.“ He said that “historically a large 
number of Nicaraguans have lived outside 
the country” and that they could amount to 
300,000, but only a minor part of them are 
refugees.” He said that “probably there 
have been air attacks by planes or helicop- 
ters against counterrevolutionary units” in 
areas cited by the Puebla Institute report, 
but he denied that any civilian settlements 
had ever been attacked. 

Borge denied that interrogators torture or 
“practice violence” against prisoners, but he 
indicated that state security prisons would 
continue to be off-limits to human rights 
groups. We don’t permit prisoners to be 
seen during interrogation because that 
would obstruct the investigations,” he said. 

The interior minister, one of nine coman- 
dantes on the Sandinista National Director- 
ate that runs the country, also denied 
charges by a high-ranking Interior Ministry 
defector. Alvaro Jose Baldizon Aviles, that 
Borge had ordered “special measures,” 
meaning summary executions, of certain po- 
litical enemies of the Sandinistas. Borge 
called Baldizon a “traitor” who is “full of 
calumny for the revolution” and “invented 
this out of thin air.” 

“I am opposed historically to all types of 
abuses, and everyone in Nicaragua knows 
it,” Borge said. No leader of the revolultion 
has ever ordered a murder,” he added. “I 
don’t want to say that murders have not 
been committed, but those comrades who 
have committed murders have been pros- 
ecuted by courts and sentenced up to 30 
years in prison.” 
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Borge said that among the security forces, 
“hundreds have been punished” for various 
offenses, including abuse of prisoners. 

According to figures released by Borge in 
the interview May 9, there were 10,293 pris- 
oners in various Sandinista prisons, includ- 
ing 132 in State Security centers. He esti- 
mated that about 70 percent of the rest 
were jailed for common crimes.” He indi- 
cated that snags have delayed a plan to re- 
lease about 600 former National Guardsmen 
jailed since 1979. 

Vilma Nunez, the president of the Nation- 
al Commission for the Protection and Pro- 
motion of Human Rights, a government- 
sponsored group, gave somewhat different 
figures. She said there were about 9,500 
prisoners, including 300 in State Security 
detention centers, 2,322 former National 
Guardsmen and 1,500 to 1,600 other 
“counter-revolutionaries.” 

However, according to Lino Hernandez, 
the head of the nongovernmental Perma- 
nent Commission on Human Rights, only 
the figure for the imprisoned National 
Guardsmen is not in dispute. In addition, he 
said, there are no fewer than 7,000 political 
prisoners” in a total estimated prison popu- 
lation of about 14,000, including up to 1,500 
held in State Security facilities. 

In an interview, Hernandez criticized what 
he said were understated figures on political 
prisoners published by some international 
organizations, including Americas Watch, 
whose latest report gives figures for Nation- 
al Guard and “political prisoners” that total 
slightly less than the Sandinista commis- 
sion’s figures. 

Hernandez also complained that anticon- 
tra U.S. groups such as Americas Watch, 
Witness for Peace and the Washington 
Office on Latin America tended to soft- 
pedal Sandinista human rights violations or 
explain them as “isolated cases” out of gov- 
ernment control. 

“They try to call attention to violations by 
the contras,” Hernandez said. They do 
work that is eminently political against the 
North American administration. We think 
these organizations have every right to 
oppose their government’s policy of arming 
warring factions in any part of the world, 
but they don’t have the right to distort our 
reality to achieve this.” 

A Witness for Peace spokesman in Mana- 
gua countercharged that the Permanent 
Commission does “selective reporting” and 
takes a “biased view.” 

Hernandez mentioned the case of Sofonias 
Cisneros, president of the Nicaraguan Union 
of Christian School Parents’ Associations, 
who was arrested May 14, 1985, at his home 
after making a speech denouncing what he 
said was the Marxist-Leninist orientation of 
the Sandinista education program. 

In a written account, Cisneros said he was 
taken to El Chipote prison, where he was 
tortured and threatened with death by the 
chief of the General Directorate of State 
Security, Comandante Lenin Cerna. Later 
that night, Cisneros said, he was dumped 
naked in a Managua street. “You can’t say 
it’s a case out of control if it was handled 
personally by Lenin Cerna,” Hernandez 
said. 

“A KIND OF ABUSE” 


Borge acknowledged that Cisneros was 
“subjected to a kind of abuse, but not to the 
extent he claimed,” because he had “insult- 
ed“ leading “martyrs of the revolution.” But 
Borge denied that Cerna was involved and 
said “another comrade” had been punished 
in the case. Cerna did not respond to a re- 
quest for an interview. 
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According to Hernandez and other Nicara- 
guan sources, Sandinista authorities recent- 
ly have been cracking down on a new orga- 
nization called the Jan. 22 Movement of 
Mothers of Political Prisoners. The group, 
founded in January to lobby for a general 
amnesty and better treatment for political 
detainees, says it numbers more than 150 
active members and some 4,000 affiliated 
relatives of prisoners. 

Several members interviewed said they 
had been threatened by State Security men 
recently and warned to quit the movement. 
At least five have been detained briefly by 
the secret police. 

One member, Tomasa Hernandez, a 
former Sandinista militant who says her im- 
prisoned husband was once a bodyguard for 
Daniel Ortega, said authorities had threat- 
ened to jail her for her activities and al- 
ready had drafted her 16-year-old son in 
“reprisal.” She said her husband had been 
jailed several times after falling out with 
the Sandinistas in 1980 and joining the 
Social Christian Party. He was sentenced in 
1985 to three years for involvement in a 
contra internal front.“ 

“After the revolution, we saw that there 
wasn’t democracy, that there wasn’t the 
system we had been fighting for.“ Hernan- 
dez said. She said she would remain in the 
Jan. 22 Movement because “it’s the only 
way we can face up to a totalitarian dicta- 
torship.” 

Another member, Violeta de Rugama, said 
her 26-year-old son, Manuel Adan Rugama 
Suazo, was arrested in June 1984 shortly 
after graduating from medical school in 
Mexico and sentenced to nine years in jail 
for alleged involvement in the contra inter- 
nal front.” She called the sentence “re- 
venge” because a relative with a similar 
name, Manuel Adan Rugama Acevedo, also 
a doctor, is an active contra commander. 
She said her family’s private hospital had 
been confiscated, her son had been pun- 
ished in prison and a warden had warned 
her that the son would “disappear” if she 
continued in the movement. 

In a separate interview at her shack in Ti- 
pitapa, Rosa Moreira Trana told of similar 
threats as she described her imprisonment 
last month in El Chipote with her sons, 
Marcial and Lorenzo, and a daughter, Maria 
Ignacia. At one point as she listened to the 
screams of a man she thought was a son, 
she said, a guard came and told me, We're 
going to kill Lorenzo.’ He said I had to say 
who were the contras among the people, 
that I was a leader of the counterrevolution, 
that my children and I were comrades of 
those who were blowing up pylons.” She 
continued, They told me I was a counterre- 
volutionary, that I was with the CIA, that I 
was in contact with Reagan. But I don’t 
know the contras, and neither do my chil- 
dren.” 

Sitting on a stool in her yard as naked 
grandchildren played around her and chick- 
ens pecked in the dirt, Moreira sobbed as 
she recalled the terror of her interrogation: 

“I'm afraid they're going to kill my chil- 
dren. They told me they were going to kill 
them. . kill all my children and grandchil- 
dren.” 

Her daughter, Maria Ignacia, added, 
“They told us that if we talk about what 
they said to us, they were going to make me 
disappear. They were going to take my 
brother Lorenzo and me and make it look 
like we were killed in combat by the con- 
tras.” 

“This is the clean revolution that we have 
in Nicaragua,” Rosa Moreira said when she 
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had calmed down. “If I were younger and 
healthy, maybe I would be with the con- 
tras.” 

In Managua, Vilma Nunez, the head of 
the Sandinistas’ rights commission, said she 
was not aware of such complaints and that 
her commission has not received “any de- 
nunciations of torture.” Seated in her 
office, which is decorated by a large Sandi- 
nista flag, portraits and busts of revolution- 
ary leaders and books by Fidel Castro, 
Nunez acknowledged she is a “Sandinista 
militant” and said she believes in being a 

Of the mothers’ movement, she said. Of- 
ficially we don't know of their existence. 
They haven't come to the commission.” She 
added, “I don’t know why these persons 
don’t come here. If they would come and 
make a complaint, we would immediately 
attend to it.” 

Mr. WILSON. Mr. President, I thank 
the Chair and I thank the distin- 
guished leader for his generosity at 
this late hour in according us the time 
to make these statements. 

Mr. BYRD. Mr. President, the dis- 
tinguished Senator is welcome. 


EXTENSION OF TIME FOR 
MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be an 
extension of morning business for not 
to exceed 3 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE CALENDAR 


Mr. BYRD. Mr. President, I ask the 
distinguished acting Republican leader 
if the following calendar orders have 
been cleared on his side of the aisle: 
Calendar Order No. 130, Calendar 
Order No. 133, and Calendar Order 
No. 134. I believe that is it as far as 
the calendar of business is concerned. 

Mr. SYMMS. Mr. President, I say to 
the distinguished majority leader, 
those items have been approved by the 
majority. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Orders numbered 130, 133, and 
134. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONTRACT DISPUTES ACT 
AMENDMENT 


The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 345) to amend the Contract Dis- 
putes Act of 1978 to require that a competi- 
tive examination process be used for the se- 
lection of members of boards of contract ap- 
peals of Federal Government agencies; and 
to provide that the members of such boards 
shall be treated in the same manner as ad- 
ministrative law judges of the Federal Gov- 
ernment for certain administrative pur- 
poses. 


CONGRESSIONAL RECORD—SENATE 


The Senate proceeded to consider 
the bill. 

Mr. LEVIN. Mr. President, I wish to 
state my strong support for S. 345, the 
Contract Disputes Act Amendments 
Act of 1987. This bill, which I have co- 
sponsored with my colleague, Senator 
CoHEN, provides for an important 
change in the status of members of 
the boards of contract appeals of Fed- 
eral Government agencies. This 
change will ensure that BCA judges, 
like other administrative law judges, 
are insulated from improper influence 
and control by other agency officials. 
The bill has been reported unanimous- 
ly by the Subcommittee on Oversight 
of Government Management, which I 
chair, and by the full Committee on 
Governmental Affairs. 

Currently, individual agencies select 
their BCA judges without any inde- 
pendent testing and remove them 
without independent review. Other 
Federal administrative law judges, by 
contrast, are selected from a Govern- 
mentwide register and can be removed 
only if “good cause” can be shown at a 
hearing before the Merit Systems Pro- 
tection Board. S. 345 would ensure the 
independence of the contracts dispute 
process by extending these same selec- 
tion and removal procedures to BCA 
judges. 

In addition, the bill would enhance 
the independence of BCA judges by 
exempting them from agency perform- 
ance evaluations and by guaranteeing 
periodic step increases in their sala- 
ries. These steps are essential to 
ensure the kind of blind justice“ that 
lies at the foundation of our judicial 
system. The bill has been endorsed by 
the national Conference of Boards of 
Contract Appeals Members and by the 
public contract law sections of both 
the American Bar Association and the 
District of Columbia Bar Association. 

I wish to thank my colleague Sena- 
tor CoHEN, the ranking minority 
member of the Subcommittee on Over- 
sight of Government Management, 
who has worked diligently to ensure 
that this bill will become law. I also 
wish to thank Senator GLENN and Sen- 
ator Roru, the chairman and ranking 
minority member of the committee on 
Governmental Affairs, for their sup- 
port and expeditious handling of this 
bill. With this kind of bipartisan sup- 
port, I hope that the S. 345 will soon 
become law. 

The PRESIDING OFFICER. Are 
there amendments? If there are no 
amendments, the question is on the 
engrossment and third reading of the 
bill 


The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall it pass? 

The bill (S. 345) was passed as fol- 
lows: 
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S. 345 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Contract Disputes 
Act Amendment of 1987”. 

Sec, 2. Section 8(b)(1) of the Contract Dis- 
putes Act of 1978 (92 Stat. 2385, 41 U.S.C. 
697(b)(1)) is amended— 

(1) by inserting “(A)” after “(1)”; 

(2) by striking out “selected” in the first 
sentence and inserting in lieu thereof “in 
the competitive service, selected pursuant to 
the competitive examination process under 
subchapter I of chapter 33 of title 5, United 
States Code,”; 

(3) by inserting after the first sentence 
the following: Such competitive examina- 
tion shall be designed to demonstrate, 
among other appropriate qualifiations, the 
applicant’s public contract law experience. 
A separate register shall be esablished and 
maintained for candidates eligible for ap- 
pointment of such boards.”; 

(4) by striking out the second sentence; 

(5) by designation the third sentence as 
subparagraph (B). 

(6) by designating the fourth and fifth 
sentences as subparagraph (C); and 

(7) by adding at the end thereof the fol- 
lowing: 

(7) by adding at the end therof the follow- 


ing: 

„D) For the of sections 
1104(aX(2), 3323(b)(2), 4301(2)(D), 5335(a), 
and 7521 of title 5, United States Code, a 
member of any agency board appointed 
under this paragraph shall be treated in the 
same manner as an administrative law 
judge.“ 

Sec, 3. Members of agency boards of con- 
tract appeals serving on the date of the en- 
actment of this Act shall be considered to 
have been examined, selected, and appoint- 
ed in accordance with section 8(b)(1) of the 
Contract Disputes Act of 1978, as amended 
by section 2 of this Act. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. SYMMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


COMPUTER MATCHING AND 
PRIVACY PROTECTION ACT 


The PRESIDING OFFICER. The 
clerk will report Calendar Order No. 
133. 

The legislative clerk read as follows: 

A bill (S. 496) to amend title 5 of the 
United States Code, to ensure privacy, integ- 
rity and verification of data disclosed for 
computer matching, to establish Data Integ- 
rity Boards within Federal agencies and for 
other purposes. 

The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Governmental Af- 
fairs, with an amendment to strike all 
after the enacting clause and insert in 
lieu thereof, the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Computer 
Matching and Privacy Protection Act of 
1987”. 
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SEC. 2. MATCHING AGREEMENTS. 

(a) In GeneRAL.—Subsection (b) of section 
552a of title 5, United States Code, is 
amended— 

(1) by striking out “or” at the end of para- 
graph (11), 

(2) by striking out the period at the end of 
paragraph (12) and inserting in lieu thereof 
“; or”, and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(13) to a recipent agency or non-Federal 
matching entity pursuant to a written 

matching agreement under subsection (0) of 
this section.“. 

(b) MATCHING Procrams.—Section 552a of 
title 5, United States Code, is amended— 

(1) by redesignating subsections (o), (p), 
and (q) as subsections (r), (s), and (t), re- 
spectively, and 

(2) by inserting after subsection (n) the 
following new subsections: 

“(o) MATCHING AGREEMENTS.—Prior to dis- 
closing any record which is contained in a 
system of records to a recipient agency or 
non-Federal matching entity for use in a 
computer matching program, a source 
agency and the recipient agency or non-Fed- 
eral matching entity shall enter into a writ- 
ten agreement specifying— 

“(1) the justification, purpose, and legal 
authority for conducting the program; 

“(2) a description of the records that will 
be matched, including each data element 
that will be used, the approximate number 
of records that will be matched, and the 
projected starting and completion dates of 
the matching program; 

030 e War’ for notifying upon appli- 
cation and periodically thereafter— 

“(A) applicants for and recipients of fi- 
nancial assistance or payments under Feder- 
al benefit programs, and 

„B) applicants for and holders of posi- 
tions as Federal personnel, 


that any information provided by such ap- 
plicants, recipients, and holders may be sub- 
ject to verification through matching pro- 


grams; 

“(4) procedures for verifying information 
produced in such matching program as re- 
quired by subsection (p); 

“(5) procedures for retention and destruc- 
tion of records created by such matching 
Program, 

“(6) procedures for ensuring the adminis- 
trative, technical, and physical security of 
the records matched and the results of such 


programs; 

7) prohibitions on duplication and redis- 
closure of records provided by the source 
agency within or outside the recipient 
agency or the non-Federal matching entity, 
unless authorized by the source agency with 
the terms of the authorization; 

“(8) procedures governing the use of the 
records, provided by the source agency for 
use in a matching program including proce- 
dures governing return to the source agency 
or destruction of the records used in such 

rogram; and 

“(9) information on assessments that have 
been made on the accuracy of the records 
that will be used in such matching program. 

“(p) VERIFICATION AND OPPORTUNITY To 
Conrest Finpincs.—(1) In order to protect 
any individual whose records are used in 
matching programs, no recipient agency, 
non-Federal matching entity, or source 
agency may suspend, terminate, reduce, or 
make a final denial of any financial assist- 
ance or payment under a Federal benefit 
program to such individual, or take other 
adverse action against such individual as a 
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result of information produced by such 
matching programs, until such agency or 
entity has independently verified such in- 
formation. Subject to the requirements of 
this subsection, such independent verifica- 
tion may be satisfied by verification require- 
ments governing such Federal benefit pro- 


gram. 

“(2) Independent verification required by 
paragraph (1) shall include verification of— 

“CA) the amount of the asset or income in- 
volved, 

“(B) whether such individual actually has 
or had access to such asset or income for 
such individual’s own use, and 

„O) the period or periods when the indi- 
vidual actually had such asset or income. 

“(3) No recipient agency, non-Federal 
matching entity, or source agency may sus- 
pend, terminate, reduce, or make a final 
denial of any financial assistance or pay- 
ment under a Federal benefit program to 
any individual described in paragraph (1), or 
take other adverse action against such indi- 
vidual as a result of information produced 
by a matching program, until such individ- 
ual has been notified by such agency or 
entity of its findings and has been given an 
opportunity to contest such findings. Such 
opportunity may be satisfied by notice, 
hearing, and appeal rights governing such 
Federal benefit program. 

„ Sanctions.—Notwithstanding any 
other provision of law, no source agency 
may disclose any record which is contained 
in a system of records to a recipient agency 
or non-Federal matching entity for a match- 
ing program if such source agency has 
reason to believe that the requirements of 
subsection (p) and any matching agreement 
entered into pursuant to subsection (o) are 
not being met by such recipient agency or 
entity.”. 

SEC. 3, NOTICE OF MATCHING PROGRAMS. 

(a) NOTICE IN FEDERAL REGISTER.—Subsec- 
tion (e) of section 552a of title 5, United 
States Code, is amended— 

(1) by striking out and“ at the end of 
paragraph (10), 

(2) by striking out the period at the end of 
paragraph (11) and inserting in lieu thereof 
as and”, and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

(12) if such agency is a recipient agency 
or a source agency in a matching program 
with a non-Federal matching entity, with 
respect to any establishment or revision of a 
matching program, at least 30 days prior to 
conducting such program, publish in the 
Federal Register notice of such establish- 
ment or revision.”. 

(b) REPORT TO CONGRESS AND OFFICE OF 
MANAGEMENT AND BUDGET.— 

(1) In GeneRAL.—Subsection (r) of section 
552a of title 2(b)(1) of this Act, is amended 
by striking out system of records” and in- 
serting in lieu thereof “system of records or 
matching program”. 

(2) CLERICAL AMENDMENT.—The heading of 
such subsection (r) is amended by inserting 
“or PROGRAMS” after “SYSTEMS”. 

SEC. 4. DATA INTEGRITY BOARD. 

Section 552a of title 5, United States Code, 
as amended by section 2(b)(1) of this Act, is 
amended by adding at the end thereof the 
following new subsection: 

(u) Data INTEGRITY Boarps.—(1) Every 
agency conducting or participating in a 
matching program shall establish a Data In- 
tegrity Board to oversee and coordinate 
among the various components of such 
agency the agency’s implementation of this 
section. 
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“(2) Each Data Integrity Board shall con- 
sist of senior officials designated by the 
head of the agency, including any senior of- 
ficial designated by the head of the agency 
as responsible for implementation of this 
section, and the inspector general of the 
agency, if any. The inspector general shall 
not serve as chairperson of the Data Integri- 
ty Board. 

“(3) Each Data Integrity Board shall per- 
form the following functions: 

A) review, approve, and maintain all 
written agreements for receipt or disclosure 
of agency records for matching programs to 
ensure compliance with subsection (o), and 
all relevant statutes, regulations, and guide- 
lines; 

B) review all matching programs in 
which the agency has participated during 
the year, either as a source agency or recipi- 
ent agency, determine compliance with ap- 
plicable laws, regulations, and agency agree- 
ments, and assess the cost-benefits of such 


programs; 

(C) review all recurring matching pro- 
grams in which the agency has participated 
during the year, either as a source agency or 
recipient agency, for continued justification 
for such disclosures and for compliance with 
applicable laws, regulations, and agency 
agreements, and assess the cost-benefits of 
such programs; 

D) compile an annual report to the head 
of the agency and the Office of Manage- 
ment and Budget on the matching activities 
of the agency, including— 

„ matching programs in which the 
agency has participated as a source agency 
or recipient agency; 

“di) matching agreements proposed under 
subsection (o) that were disapproved by the 
Board; and 

„(iii) the matching of records as a source 
agency or recipient agency under programs 
not covered by this section or described in 
subparagraphs (A) through (E) of subsec- 
tion (a8); 

(E) serve as a clearinghouse for receiving 
and providing information on the accuracy, 
completeness, and reliability of records used 
in matching programs; 

F) provide interpretation and guidance 
to agency components and personnel on the 
requirements of this section with respect to 
matching programs; 

(Gi) review agency recordkeeping and dis- 
posal policies and practices with regard to 
matching programs to assure compliance 
with this section; and 

“(H) review and coordinate privacy train- 
ing programs for the agency's personnel. 

4) Each Data Integrity * shall 
maintain such staff as necessary to carry 
out its functions specified by this subsec- 
tion. Such staff shall include persons desig- 
nated by the head of the agency as responsi- 
ble for implementation of this section. 

5) The Director of the Office of Man- 
agement and Budget shall annually consoli- 
date in a report to the Congress the infor- 
mation contained in the reports from the 
various Data Integrity Boards under para- 
graph (3(D).”. 

SEC. 5. DEFINITIONS. 

Subsection (a) of section 552a of title 5, 
United States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (6), 

(2) by striking out the period at the end of 
paragraph (7) and inserting in lieu thereof a 
semicolon, and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 
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(8) the term ‘matching program 

“(A) means any computerized comparison 
of— 

„two or more automated systems of 
records or a stystem of records with a set of 
non-Federal records for the purpose of— 

„(J) establishing or verifying the eligibility 
of, or continuing compliance with statutory 
and regulatory requirements, by applicants, 
recipients, beneficiaries, or participants for, 
or providers of services with respect to, fi- 
nancial assistance or payments under Feder- 
al benefit programs, or 

(II) recouping payments or delinquent 
debts under such Federal benefit programs, 


or 

„i) two or more automated Federal per- 
sonnel or payroll systems of records or a 
system of personnel or payroll 
records with a set of non-Federal records, 

“(B) but does not include— 

„ matches performed to produce aggre- 
gate statistical data without any personal 
identifiers; 

“di) matches performed to support any re- 
search or statistical project, the specific 
data of which cannot be used to make deci- 
sions concerning the rights, benefits, or 
privileges of specific individuals; 

(cui) matches performed by a source 
agency in which no records are matched 
outside such source agency or any compo- 
nent thereof, unless those matches involve a 
comparison of the source agency’s personnel 
or payroll records with the records of a fed- 
eral benefit program administered by that 
agency; 

iy) matches performed subsequent to 
the initiation of a specific law enforcement 
investigation by an agency or component 
thereof, which performs as its principal 
function any activity pertaining to the en- 
forcement of criminal laws, for the purpose 
of gathering evidence for a prospective law 
enforcement proceeding against named indi- 
viduals; 

“(v) matches of tax information pursuant 
to section 6103(d) of the Internal Revenue 
Code of 1986; or 

“(vi) matches performed to produce back- 
ground checks for security clearance of Fed- 
eral personnel; 

“(9) the term ‘recipient agency’ means any 
agency, or contractor thereof, receiving 
records contained in a system of records 
from a source agency for use in a matching 


program, 

“(10) the term ‘non-Federal entity’ means 
any State or local government, or agency 
thereof, partnership, corporation, associa- 
tion, or public or private organization re- 
ceiving records contained in a system of 
records from a source agency for use in a 
matching program; 

“(11) the term ‘source agency’ means any 
agency or any State or local government, or 
agency thereof, which discloses records con- 
tained in a system of records to be used in a 
matching program; 

“(12) the term ‘Federal benefit program’ 
means any program administered by the 
Federal Government, or any agent thereof, 
providing cash or in-kind assistance in the 
form of payments, grants, loans, or loan 
guarantees to individuals; and 

“(13) the term ‘Federal personnel’ means 
officers and employees of the Goverment of 
the United States, members of the uni- 
formed services (including members of the 
Reserve Components), individuals entitled 
to receive immediate or deferred retirement 
benefits under any retirement program of 
the Government of the United States (in- 
cluding survivor benefits).”’. 
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The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 


agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. SYMMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

COMPUTER MATCHING AND PRIVACY PROTECTION 
ACT OF 1987 

Mr. LEVIN. Mr. President, I am co- 
sponsor and strong supporter of the 
Computer Matching and Privacy Pro- 
tection Act of 1987, S. 496. This bill is 
before the Senate for final passage. It 
has received the unanimous support of 
the nine members of the Subcommit- 
tee on Oversight of Government Man- 
agement which reported it, and has 
been approved without dissent by the 
Government Affairs Committee. The 
bill has also managed to satisfy a host 
of Government and private groups 
whose positions on computer matching 
range from violently opposed to vio- 
lently in favor. It has managed this 
feat by successfully balancing compet- 
ing concerns for efficiency, privacy 
and fairness. 

I commend my colleague, Senator 
Conuen, for finding the common 
ground among these groups and devel- 
oping this worthwhile piece of legisla- 
tion. I know he has devoted consider- 
able time to this project which also re- 
flects the excellent work of his staff. I 
want to thank Senator GLENN, chair- 
man of the Governmental Affairs 
Committee, and Senator Rots, rank- 
ing Republican, for their support and 
expeditious handling of this bill. Their 
bipartisan effort to bring this measure 
to the floor is welcome and certainly 
helps the bill’s prospects for enact- 
ment into law. 

The Computer Matching and Priva- 
cy Protection Act creates a limited but 
reasonable statutory scheme which 
permits Federal agencies to engage in 
computer matching but requires them 
to proceed in ways which avoid a 
myriad of known problems. These 
problems include inaccurate databases, 
high error rates in “raw hits,” data ex- 
changes which threaten privacy 
rights, poor controls over records, and 
due process disasters which arise when 
needed Government benefits are 
wrongfully cut off due to computer 
foul-ups. 

In our modern age, government com- 
puters store enormous amounts of in- 
formation about individuals. Because 
of their record-searching capabilities, 
these computers have also become 
powerful tools to uncover hidden ir- 
regularities or program fraud. Com- 
puter matching programs, in particu- 
lar, are designed to rapidly compare 
collections of data to crosscheck vari- 
ous facts. Such data comparisons, if 
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properly managed, can be effective 
and efficient means of identifying po- 
tential problems. 

At the same time, however, comput- 
er matching programs must be recog- 
nized as producing high error rates. 
Mistakes result from reliance on out- 
dated or incorrect data, computer op- 
erators who mistakenly enter wrong 
information and faulty programs. 
Moreover, unrestricted matching 
projects threaten the privacy rights of 
individuals by making it possible for 
the Government to compile detailed 
computer files on individuals or to 
engage in improper release or use of 
personal information. 

The bill before you today creates the 
necessary controls to ensure that com- 
puter matching’s benefits are not 
offset by its potential problems. In es- 
sence, it forces Federal agencies to 
plan carefully for the matches they 
want to initiate. The bill requires par- 
ticipating agencies to enter into a 
“matching agreement” for each 
project, setting out the goals to be 
achieved, the records to be matched, 
and the procedures to be followed in 
conducting the match and using the 
data. The bill also requires participat- 
ing agencies to create internal “Data 
Integrity Boards” to approve match- 
ing agreements, analyze the costs and 
benefits of matching programs, and 
implement the relevant statutory 
guidelines and privacy protections. 
Most importantly of all, the bill pro- 
hibits an agency from terminating any 
person’s benefits or otherwise taking 
adverse action, without first verifying 
the relevant matching data and pro- 
viding the person with a chance to re- 
spond. 

These controls are comprehensive 
but flexible, permitting agencies to 
tailor their matches to their needs 
while requiring them to think through 
protections for the individuals in- 
volved. 

Again, I commend Senator CoHEN 
for his continuing efforts in this im- 
portant area, and I am happy to join 
him in this bill. 

Mr. ROTH. Mr. President, I am 
pleased to support passage of S. 496, 
the Computer Matching and Privacy 
Protection Act of 1987. 

Automated data processing equip- 
ment, if used wisely and fairly, can 
assist Federal agencies in assuring 
that benefits of Federal programs go 
to those who are in fact eligible. 

As we struggle to reduce the enor- 
mous annual Federal budget deficit, 
we have to consider reducing the level 
of Federal spending. But, as I said yes- 
terday in connection with the intro- 
duction of legislation, S. 1244, to col- 
lect on defaulted student loans from 
doctors who had National Health 
Service Corps [NHSC] scholarships. 

Before we reduce services or benefits to 
those presently entitled, we must assure 
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that we are doing everything possible to 
eliminate program mismanagement, fraud, 
and abuse. 

Computer matching is a tool which 
can help to eliminate program mis- 
management, fraud, and abuse. It was 
a computer match performed by the 
Department of Health and Human 
Services which showed the extent to 
which doctors who had defaulted on 
NHSC scholarships were receiving 
Medicare and Medicaid payments from 
the Federal Government in excess of 
betes amounts owed on their scholar- 

p. 

S. 496 permits computer matching 
subject to necessary safeguards which 
will prevent computer matches, them- 
selves, from fostering mismanagement 
of agency programs by improperly ter- 
minating Federal benefits to those 
properly entitled. 

This legislation has been thoroughly 
considered over the past several Con- 
gresses and merits enactment. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 496), as amended, was 
passed as follows: 

S. 496 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Computer 
Matching and Privacy Protection Act of 
1987”. 

SEC. 2. MATCHING AGREEMENTS. 

(a) In GENERAL.—Subsection (b) of section 
552a of title 5, United States Code, is 
amended— 

(1) by striking out or“ at the end of para- 
graph (11), 

(2) by striking out the period at the end of 
paragraph (12) and inserting in lieu thereof, 
% or“, and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

(13) to a recipient agency or non-Federal 
matching entity pursuant to a written 
matching agreement under subsection (o) of 
this section.“. 

(b) MATCHING Procrams.—Section 552a of 
title 5, United States Code, is amended— 

(1) by redesignating subsections (0), (p), 
and (q) as subsections (r), (s), and (t), re- 
spectively, and 

(2) by inserting after subsection (n) the 
following new subsections: 

o MATCHING AGREEMENTS.—Prior to dis- 
closing any record which is contained in a 
system of records to a recipient agency or 
non-Federal matching entity for use in a 
computer matching program, a source 
agency and the recipient agency or non-Fed- 
eral matching entity shall enter into a writ- 
ten agreement specifying— 

“(1) the justification, purpose, and legal 
authority for conducting the program; 
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“(2) a description of the records that will 
be matched, including each data element 
that will be used, the approximate number 
of records that will be matched, and the 
project’s starting and completion dates of 
the matching program; 

“(3) procedures for notifying upon appli- 
cation and periodically thereafter— 

A) applicants for and recipients of finan- 
cial assistance or payments under Federal 
benefit programs, and 

„B) applicants for and holders of posi- 
tions as Federal personnel, 


that any information provided by such ap- 
plicants, recipients, and holders may be sub- 
ject to verification through matching pro- 


grams; 

“(4) procedures for verifying information 
produced in such matching program as re- 
quired by subsection (p); 

“(5) procedures for retention and destruc- 
tion of records created by such matching 
program; 

“(6) procedures for ensuring the adminis- 
trative, technical, and physical security of 
the records matched and the results of such 


programs; 

“(7) prohibitions on duplication and redis- 
closure of records provided by the source 
agency within or outside the recipient 
agency or the non-Federal matching entity, 
unless authorized by the source agency 
within the terms of the authorization; 

“(8) procedures governing the use of the 
records provided by the source agency for 
use in a matching program including proce- 
dures governing return to the source agency 
or destruction of the records used in such 
program; and 

“(9) information on assessments that have 
been made on the accuracy of the records 
that will be used in such matching program. 

“(p) VERIFICATION AND OPPORTUNITY TO 
CONTEST Finpincs.—(1) In order to protect 
any individual whose records are used in 
matching programs, no recipient agency, 
non-Federal matching entity, or source 
agency may suspend, terminate, reduce, or 
make a final denial of any financial assist- 
ance or payment under a Federal benefit 
program to such individual, or take other 
adverse action against such individual as a 
result of information produced by such 
matching programs, until such agency or 
entity has independently verified such in- 
formation. Subject to the requirements of 
this subsection, such independent verifica- 
tion may be satisfied by verification require- 
ments governing such Federal benefit pro- 


gram. 

“(2) Independent verification required by 
paragraph (1) shall include verification of— 

“CA) the amount of the asset or income in- 
volved, 

“(B) whether such individual actually has 
or had access to such asset or income for 
such individual’s own use, and 

“(C) the period or periods when the indi- 
vidual actually had such asset or income. 

3) No recipient agency, non-Federal 
matching entity, or source agency may sus- 
pend, terminate, reduce, or make a final 
denial of any financial assistance or pay- 
ment under a Federal benefit program to 
any individual described in paragraph (1), or 
take other adverse action against such indi- 
vidual as a result of information produced 
by a matching program, until such individ- 
ual has been notified by such agency or 
entity of its findings and has been given an 
opportunity to contest such findings. Such 
opportunity may be satisfied by notice, 
hearing, and appeal rights governing such 
Federal benefit program. 
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“(q) Sancrions.—Notwithstanding any 
other provision of law, no source agency 
may disclose any record which is contained 
in a system of records to a recipient agency 
or non-Federal matching entity for a match- 
ing program if such source agency has 
reason to believe that the requirements of 
subsection (p) and any matching agreement 
entered into pursuant to subsection (o) are 
not being met by such recipient agency or 
entity.”. 

SEC. 3, NOTICE OF MATCHING PROGRAMS. 

(a) NOTICE IN FEDERAL REGISTER.—Subsec- 
tion (e) of section 552a of title 5, United 
States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (10), 

(2) by striking out the period at the end of 
paragraph (11) and inserting in lieu thereof 
“| and”, and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(12) if such agency is a recipient agency 
or a source agency in a matching program 
with a non-Federal matching entity, with 
respect to any establishment or revision of a 
matching program, at least 30 days prior to 
conducting such programs, publish in the 
Federal Register notice of such establish- 
ment or revision.“ 

(b) REPORT TO CONGRESS AND OFFICE OF 
MANAGEMENT AND BUDGET— 

(1) IN GENERAL.—Subsection (r) of section 
552a of title 5, United States Code, as redes- 
ignated by section 2(b)(1) of this Act, is 
amended by striking out system of records 
or matching program“. 

(2) CLERICAL AMENDMENT.—The heading of 
such subsection (r) is amended by inserting 
“or PROGRAMS” after “SYSTEMS”. 


SEC. 4. DATA INTEGRITY BOARD. 

Section 552a of title 5, United States Code, 
as amended by section 2(b)(1) of this Act, is 
amended by adding at the end thereof the 
following new subsection: 

“(u) Data INTEGRITY Boarps.—(1) Every 
agency conducting or participating in a 
matching program shall establish a Data In- 
tegrity Board to oversee and coordinate 
among the various components of such 
agency the agency’s implementation of this 
section. 

(2) Each Data Integrity Board shall con- 
sist of senior officials designated by the 
head of the agency, including any senior of- 
ficial designated by the head of the agency 
as responsible for implementation of this 
section, and the inspector general of the 
agency, if any. The inspector general shall 
not serve as chairperson of the Data Integri- 
ty Board. 

“(3) Each Data Integrity Board shall per- 
form the following functions: 

(A) review, approve, and maintain all 
written agreements for receipt or disclosure 
of agency records for matching programs to 
ensure compliance with subsection (o), and 
all relevant statutes, regulations, and guide- 
lines; 

B) review all matching programs in 
which the agency has participated during 
the year, either as a source energy or recipi- 
ent agency, determine compliance with ap- 
plicable laws, regulations, and agency agree- 
ments, and assess the cost-benefits of such 


programs; 

(C) review all recurring matching pro- 
grams in which the agency has participated 
during the year, either as a source agency or 
recipient agency, for continued justification 
for such disclosures and for compliance with 
applicable laws, regulations, and agency 
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agreements, and assess the cost-benefits of 
such programs; 

“(D) compile an annual report to the head 
of the agency and the Office of Manage- 
ment and Budget on the matching activities 
of the agency, including— 

matching programs in which the 
agency has participated as a source agency 
or recipient agency; 

“di) matching agreements proposed under 
subsection (o) that were disapproved by the 
Board; and 

(u) the matching of records as a source 
agency or recipient agency under programs 
not covered by this section or described in 
subparagraphs (A) through (E) of subsec- 
tion (a)(8); 

“(E) serve as a clearinghouse for receiving 
and providing information on the accuracy, 
completeness, and reliability of records used 
in matching programs; 

„F) provide interpretation and guidance 
to agency components and personnel on the 
requirements of this section with respect to 
matching programs; 

“(G) review agency recordkeeping and dis- 
posal policies and practices with regard to 
matching programs to assure compliance 
with this section; and 

“(H) review and coordinate privacy train- 
ing programs for the agency’s personnel. 

“(4) Each Data Integrity Board shall 
maintain such staff as necessary to carry 
out its functions specified by this subsec- 
tion. Such staff shall include persons desig- 
nated by the head of the agency as responsi- 
ble for implementation of this section. 

5) The Director of the Office of Man- 
agement and Budget shall annually consoli- 
date in a report to the Congress the infor- 
mation contained in the reports from the 
various Data Integrity Boards under para- 
graph (3)(D).”. 

SEC. 5. DEFINITIONS. 

Subsection (a) of section 552a of title 5, 
United States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (6), 

(2) by striking out the period at the end of 
paragraph (7) and inserting in lieu thereof a 
semicolon, and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(8) the term ‘matching program’— 

“(A) means any computerized comparison 
of— 

“(i) two or more automated systems of 
records or a system of records with a set of 
non-Federal records for the purpose of— 

(JD) establishing or verifying the eligibility 
of, or continuing compliance with statutory 
and regulatory requirements, by applicants, 
recipients, beneficiaries, or participants for, 
or providers of services with respect to, fi- 
nancial assistance or payments under Feder- 
al benefit programs, or 

(II) recouping payments or delinquent 
debts under such Federal benefit programs, 
or 

“di) two or more automated Federal per- 
sonnel or payroll systems of records or a 
system of Federal personnel or payroll 
records with a set of non-Federal records, 

“(B) but does not include— 

“(i) matches performed to produce aggre- 
gate statistical data without any personal 
identifiers; 

“di) matches performed to support any re- 
search or statistical project, the specific 
data of which cannot be used to make deci- 
sions concerning the rights, benefits, or 
privileges of specific individuals; 

(ui) matches performed by a source 
agency in which no records are matched 
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outside such source agency or any compo- 
nent thereof, unless those matches involve a 
comparison of the source agency’s personnel 
or payroll records with the records of a fed- 
eral benefit program administered by that 
agency: 

(iv) matches performed subsequent to 
the initiation of a specific law enforcement 
investigation by an agency or component 
thereof, which performs as its principal 
function any activity pertaining to the en- 
forcement of criminal laws, for the purpose 
of gathering evidence for a prospective law 
enforcement proceeding against named indi- 
viduals; 

„ matches of tax information pursuant 
to section 6103(d) of the Internal Revenue 
Code of 1986; or 

“(vi) matches performed to produce back- 
ground checks for security clearance of Fed- 
eral personnel; 

“(9) the term ‘recipient agency’ means any 
agency, or contractor thereof, receiving 
records contained in a system of records 
from a source agency for use in a matching 


program, 

“(10) the term’ non-Federal entity’ means 
any State or local government, or agency 
thereof, partnership, corporation, associa- 
tion, or public or private organization re- 
ceiving records contained in a system of 
records from a source agency for use in a 
matching program; 

“(11) the term ‘source agency’ means any 
agency or any State or local government, or 
agency thereof, which discloses records con- 
tained in a system of records to be used in a 
matching program; 

(12) the term Federal benefit program’ 
means any program administered by the 
Federal Government, or any agent thereof, 
providing cash or in-kind assistance in the 
form of payments, grants, loans, or loan 
guarantees to individuals; and 

“(13) the term ‘Federal personnel’ means 
officers and employees of the Government 
of the United States, members of the uni- 
formed services (including members of the 
Reserve Components), individuals entitled 
to receive immediate or deferred retirement 
benefits under any retirement program of 
the Government of the United States (in- 
cluding survivor benefits).”. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. SYMMS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL INTELLIGENCE 
COMMUNITY WEEK 


The PRESIDING OFFICER. The 
clerk will now report Calendar No. 134. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 104) to desig- 
nate the week of May 31, 1987, through 
June 6, 1987, as National Intelligence Com- 
munity Week.” 

The Senate proceeded to consider 
the joint resolution. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. 

If there be no amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the joint 
resolution. 
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The joint resolution (S.J. Res. 104) 
was ordered to be engrossed for a third 
reading, was read the third time, and 
passed 


The preamble Was agreed to. 
The joint resolution and the pream- 
ble are as follows: 


Whereas the work of the men and women 
of the Intelligence Community is essential 
to the national security of the United States 
and to the cause of freedom and democracy 
throughout the world; 

Whereas the dedication of the men and 
women of the Intelligence Community to 
the service of their country in difficult and 
dangerous circumstances abroad, and in ar- 
duous, intellectually challenging assign- 
ments at home, is deserving of special recog- 
nition by the Senate and House of Repre- 
sentatives of the United States; 

Whereas efforts should be made to foster 
an understanding and appreciation on the 
part of the American people that intelli- 
gence is the first line of national defense 
and that an effective intelligence capability 
is vital to the safety and well-being of the 
United States; and 

Whereas it is particularly appropriate to 
recognize the continuing contribution of our 
intelligence officers during the week of the 
anniversary of the birth of Nathan Hale, an 
early patriot, hero, and practitioner of 
American intelligence, who symbolizes the 
selfless dedication of our Nation’s intelli- 
gence personnel: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning May 31, 1987, through June 6, 1987 
is hereby designated as National Intelli- 
gence Community Week“, and the President 
is authorized and requested to issue a proc- 
lamation calling upon the people of the 
United States to recognize the week of May 
31, 1987, through June 6, 1987, as “National 
Intelligence Community Week“. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. SYMMS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


SENATE RESOLUTION 88 
INDEFINITELY POSTPONED 


Mr. BYRD. Mr. President, I ask 
unanimous consent that Senate Reso- 
lution 88 on the calendar of Resolu- 
tions and Motions Over, Under the 
Rule be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


USTTA REAUTHORIZATION 


Mr. PRESSLER. Mr. President, I am 
very pleased to be an original cospon- 
sor of the reauthorization bill for the 
U.S. Travel and Tourism Administra- 
tion. USTTA is necessary for the inter- 
national promotion of U.S. tourism. As 
past chairman of the Senate Business, 
Trade, and Tourism Subcommittee 
and current member of the Senate 
Tourism Caucus, I have been very sup- 
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porre of USTTA and will continue to 


Tourism is a very important segment 
of our economy. It is the largest 
earner of export receipts among tra- 
deable services and the second largest 
private employer in the Nation. 
USTTA, under the able leadership of 
Undersecretary Donna Tuttle, has 
been very successful in helping States 
work together to reap the benefits of 
international tourism. 

I wholeheartedly support USTTA. 
The work of USTTA benefits all 
Americans and I believe that it is im- 
perative that appropriations are pro- 
vided for the necessary agency to con- 
tinue its good work. The increased 
international tourism business result- 
ing from USTTA’s efforts helps to 
reduce our huge budget deficits, cre- 
ates many new jobs and narrows our 
ever-widening trade deficit. 

USTTA helps present the many 
wonderful attractions this country has 
to offer. Without it, international 
travelers might never discover the 90 
percent of America that awaits them 
beyond the coastal States. I strongly 
encourage my colleagues to support 
this legislation and the U.S. Travel 
and Tourism Administration. 


REFUGEES: A CONTINUING 
RESPONSIBILITY 


Mr. PELL. Mr. President, the lead 
editorial in the New York Times May 
20, entitled “The Nazis, and Other 
People’s Guilt” reminds us of a subject 
in recent history that many of us find 
it all too easy to forget—and that is 
our own Government’s responsibility 
in the failure to do more to resist the 
horrors of the Holocaust when it was 
underway, and our failure to do more 
to rescue the victims. The editorial 
calls attention to the careful scholar- 
ship of Prof. David Wyman of the Uni- 
versity of Massachusetts, who in his 
book “The Abandonment of the 
Jews,” and in other publications, in- 
cluding his earlier Paper Walls,“ de- 
scribes in penetrating detail the reluc- 
tance of America to help in what we 
now recognize was a humanitarian 
challenge of utterly devastating pro- 
portion. 

Wyman, the descendent of Protes- 
tant clergy, sets forth the facts—as ex- 
cerpted by the New York Times: Only 
21,000 refugees were allowed to enter 
the United States during the war with 
Germany—just 10 percent of the total 
permitted. Conferences held at Evian 
in France in 1938 and in Bermuda in 
1943 were marked by their failures to 
take action to rescue the refugees of 
Europe. 

An earlier New York Times column 
by Flora Lewis on the Klaus Barbie 
trial entitled “The Guilt of Doing 
Nothing“ May 15—also recalls the re- 
luctance of Western and neutral coun- 
tries to help during World War II 
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when action might have made a differ - 
ence. The United States, Britain, Swit- 
zerland, and others—all had refugee 
policies marked by strictness and cau- 
tion in the efforts to aid and rescue 
the Jews. The recurrent theme, as 
phrased by Ms. Lewis: “You must wait 
until your number comes up on the 
quota. We can do nothing until it is 
your turn.” 

As Americans we have a talent for 
forgetting the past and looking to the 
future. Our actions to aid refugees in 
the years since World War II testify to 
the continuing generosity of the 
American spirit when the facts are put 
before us. Nearly a million Indochi- 
nese, over 2 million altogether, have 
found refuge in our States and com- 
munities in the past 40 years. But 
there continue today to be others who 
need our help—refugees in Southeast 
Asia on the Cambodian and Lao bor- 
ders with Thailand, “re-education 
camp” prisoners in Vietnam, Jews, and 
other persecuted minorities in the 
Soviet Union, Iran, and elsewhere, and 
refugees throughout Africa. We must 
stay on guard not to repeat the forget- 
fulness of the past. 

I ask that the May 20 New York 
Times editorial and the May 15 Flora 
Lewis column also from the New York 
Times be printed in the RECORD. 

The articles follow: 

There being no objection, the mate- 
rials were ordered to be printed in the 
ReEcorp, as follows: 


From the New York Times, May 20, 1987] 


THE Nazis, AND OTHER PEOPLE's GUILT 


Americans too young to remember World 
War II have recently been offered highly 
simplified reruns of Good and Evil. The 
question of Germany’s war guilt was revived 
two years ago by President Reagan's stub- 
bornly insensitive visit to the cemetery in 
Bitburg. What Kurt Waldheim really did 
during the war ignited angry argument 
before and after his election as President of 
Austria. Now the trial of Klaus Barbie in 
France inflames old questions about the 
guilt of French collaborators as well as of 
Gestapo torturers. 

The implication is that Europeans have 
reason for soul-searching, whereas Ameri- 
cans, detached, can congratulate themselves 
on military valor during the war and Mar- 
shall Plan virtue afterward. In truth, there’s 
reason for everyone to do some soulsearch- 
ing, Americans included. 

Rarely has evil faced the world so brazen- 
ly as during the Nazi horror. It must be 
measured on a unique moral scale; there is 
no comparing genocide with silence and pas- 
sivity. Yet these offenses also need to be 
measured, and Americans shared in both. At 
the very peak of the slaughter this nation 
slammed its doors and folded its hands, as 
Flora Lewis observed in a recent column, 
“The Guilt of Doing Nothing.” 

How little was done to resist the slaughter 
and rescue the victims has been recounted 
by Walter Laqueur and others. In a devas- 
tating 1984 book, The Abandonment of the 
Jews,” David Wyman, a historian and 
grandson of two Protestant ministers, con- 
cludes that all segments of American socie- 
ty, including churches and the Jewish com- 
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munity, failed to take even minimum steps 
to help. 

Only 21,000 refugees were allowed to 
enter the United States during the war with 
Germany—just 10 percent of the total that 
could normally have entered. The State De- 
partment, yielding to fear of a diplomatic 
backlash and domestic nativism, resisted 
pleas for saving large numbers of refugees. 
Only in 1945, with the war almost over, did 
Franklin Roosevelt establish a War Refugee 
Board. 

A conference was held in Bermuda in 
April, yielding these headlines on successive 
days: “Refugees Are Warned to Wait”; 
“Conference Says Large Scale Rescue Not 
Possible Now”; “Scant Hope Seen for Axis 
Victims”; Refugee Removal Called Impos- 
sible.” In Mr. Wyman’s judgment, Franklin 
Roosevelt’s lack of response to the extermi- 
nation of European Jewry was his worst 
failure. 

Much has been said about Pope Pius XII's 
silence about Nazi war crimes. Austria’s re- 
luctance to confront its embrace of Hitler- 
ism has magnified the controversy over 
President Waldheim’s Nazi past. As for 
Poland, the failure of so many to lift a 
finger for imperiled Jews is examined at 
length in “Shoah,” the French documenta- 
ry film. 

What question should Americans ask 
themselves? Mr. Wyman puts the matter 
justly: “The Holocaust was certainly a 
Jewish tragedy. But it was not only a Jewish 
tragedly. ... The killing was done by 
people, to other people, while still other 
people stood by. . . . Would the reaction be 
different today? Would Americans be more 
sensitive, less selfcentered, more willing to 
make sacrifices, less afraid of differences 
now than they were then?” 

To judge by American receptivity to the 
boat people, the answer is probably yes. 
What counts as much is that silence is no 
longer acceptable. 


From the New York Times, May 15, 19871 
THE GUILT or DOING NOTHING 
(By Flora Lewis) 


Lyons, France.—The special courtroom 
arranged in the grand foyer of Lyons’s 
Palace of Justice for the trial of Klaus 
Barbie makes clear that this is no routine 
affair. The French say it will probably be 
the last big war-criminal trial in the West, 
and many hope it will serve as a gripping 
history lesson for those too young to re- 
member, those who have forgotten and 
those who never wanted to know. 

But the procedure is tedious and most 
faces are expressionless. Mr. Barbie himself 
listened attentively, for two days. He 
showed no sign of remorse, and then quit 
the trial arguing that he was an “illegal hos- 
tage” subject to a “lynch atmoshpere.” The 
haunting drama is not here. 

It is in the absences, the many millions of 
absences of people who perished simply be- 
cause of who they were, who their families 
were. The jury will judge Mr. Barbie on 
charges of crimes against humanity when 
he was an SS Obersturmfuhrer during the 
Nazi occupation of Lyons. 

There is no dock for those who did noth- 
ing, and no charges against them. But they 
are the ones who come to mind as the bailiff 
drones on. It is hard to realize now how 
much there was of nothing done, of passivi- 
ty, which, as Michel Thomas says, was also 
a form of collaboration. 

Michel Thomas was born in Poland and 
grew up in France, where he joined the Re- 
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sistance during the occupation. He was 
caught and held for deportation, but he 
managed to escape. When the Americans 
came, he joined the U.S. Army, eventually 
becoming a citizen. Now he says he feels 
himself totally American, constitutionally, 
for everything America stands for. If my 
country is wrong, I can get up and speak 
out.” 

Still, he thinks of the bits of paper that 
didn’t arrive and the people who departed, 
to death. Once, in the camp at Les Milles 
near Aix-en-Provence, he watched the 
nightly train with its cargo for the gas 
chambers. A few people ran alongside, 
waving a paper. 

“The cattle cars were already sealed. But 
they had a note about a visa for a woman. 
They went from one car to another, and fi- 
nally they found her. She was allowed out.” 
Then the crowded train left, he says. 

Hitler’s plan, Mr. Thomas points out, was 
to rid Germany and then “his” conquered 
Europe of Jews. The Nazi phrase was “Ju- 
denrein,” literally, cleansed of Jews. But the 
Nazis found there was nowhere to send the 
people. 

American and other officials from coun- 
tries still neutral, when they could be 
reached, kept saying: Lou must wait until 
your number comes up on the quota. We 
can do nothing until it is your turn.” 

The British were very strict about how 
many might go to Palestine if they managed 
to flee German authority. The Swiss and 
others around the world were cautious and 
reluctant to admit people. There were only 
a few places and millions who needed 
refuge. They were sacrificed on the altar of 
the quota,” Mr. Thomas says. 

So the Nazis turned to the “final solu- 
tion.” As Mr. Thomas puts it, “Since they 
couldn’t throw the people out normally, 
they threw them out by the smokestack.” 

It does not diminish the guilt of the mur- 
derers and the torturers that there was so 
little hospitable compassion in the rest of 
the world, so much indifference. But it 
vastly diminished the number of survivors, 
of children who would be grandparents now, 
coming to the end of productive lives, of 
who knows what kind of geniuses, human 
beings, good or bad. 

There were no boat people, no refugee 
camps. To most, haven was denied. It is true 
that the details and the vast scope of barba- 
rism were not widely known until Allied 
troops came upon the concentration and 
death camps. 

A young woman, telephoning to a radio 
call-in show in Lyons the day Mr. Barbie’s 
trial opened, said she opposed going over all 
that because of one old man in the dock. 
“Besides” she said, what about all the 
people who didn’t do anything to help? The 
International Red Cross visited the camps 
and they know what was going on and they 
didn’t care. What about them?” 

That is nonsense. There were no Red 
Cross visits, no outside observers, no parcels. 
In a way, it is encouraging that postwar gen- 
erations take it for granted that help and 
humanitarian attention are made available 
in times of great human distress. That was 
not the case under the Third Reich. 

But people did know about the deporta- 
tions, about the persecutions, about the des- 
perate search for refuge. Most knew and 
shrugged. What, they said, could they do? 
One purpose of Mr. Barbie's trial is to keep 
memory alive so the crimes may never be al- 
lowed to happen again. It should also serve 
as a warning against the horror of doing 
nothing. 
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BALANCED BUDGET 
AMENDMENT 


Mr. PRESSLER. Mr. President, we 
soon will take up the most uncomfort- 
able task of raising the Federal debt 
ceiling. This has become a yearly 
ritual. Each year we raise the limit 
and each year we vow to take action 
which will ensure that we need not re- 
visit this issue. 

Well, Mr. President, here we are 
again. I would submit that if we are 
truly serious about balancing the Fed- 
eral budget we must blow away the 
blue smoke, break the mirrors and 
take a serious step. We must enact a 
constitutional amendment requiring a 
balanced Federal budget. 

Many in Congress seem to believe 
that Gramm-Rudman-Hollings or 
other measures designed to change the 
budget process are enough. They are 
not. Gramm-Rudman-Hollings man- 
dated a budget deficit of $171.9 billion 
for fiscal year 1986. The actual deficit 
for the year was $221 billiou—$49.1 bil- 
lion over the target. 

The Congressional Budget Office 
now estimates that the deficit for 
fiscal year 1987 will fall between $170 
and $180 billion. This means we could 
miss the target for this year by $36 bil- 
lion or more. It also means that, if we 
are to achieve the target for fiscal 
year 1988, we must make cuts of be- 
tween $60 and $70 billion. As we all 
know, the first budget resolution re- 
cently passed by this body falls far 
short of this mark. 

As if the numbers themselves are 
not proof enough that Gramm- 
Rudman-Hollings is not working, the 
Senate on April 28 by a vote of 50 to 
46 ensured that it will never work 
again. Gramm-Rudman-Hollings man- 
dated that the deficit targets it estab- 
lished could be overridden by 60 
votes—the so-called supermajority. 
However, on April 28 an amendment 
was offered to the budget resolution 
which said, in effect, that even though 
the resolution does not honestly 
achieve a deficit of $108 billion, we will 
simply say that it does. 

A point of order was raised against 
the amendment. The Chair ruled that 
the amendment did not violate the 
Budget Act. The decision of the Chair 
was put to the body. Under Senate 
rules, an appeal of the decision of the 
Chair requires only a simple majority 
to be defeated. Suddenly, a superma- 
jority was no longer needed. Suddenly, 
a simple majority was all that was nec- 
essary to skirt Gramm-Rudman-Hol- 
lings. That amendment established a 
new precedent in the Senate and effec- 
tively killed Gramm-Rudman-Hollings. 

Is it any wonder that the public does 
not trust the congressional pledge to 
balance the budget in 5 years? In Jan- 
uary 1986, a CBS/New York Times 
poll found that 77 percent of its re- 
spondents did not think the budget 
would be balanced in 5 years. A Los 
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Angeles Times poll conducted at about 
the same time found that 76 percent 
felt that it was not “likely” that the 
budget would be balanced in 5 years. 
These polls came within months after 
Gramm-Rudman-Hollings was signed 
into law. What would respondents to 
such a poll say today? 

I do believe we will achieve addition- 
al deficit reduction this year. I also be- 
lieve that we could balance the Feder- 
al budget in the coming years—but 
what then? 

How many of us have gone on a diet 
and successfully lost the weight we set 
out to lose? We feel better. We look 
great. We vow never to gain back 
those extra pounds. A few months 
later we look in the mirror and, to our 
surprise and shock, discover we have 
gained back everything we lost and 
then some. 

Well, the same thing occurs within 
the budget process. Deficit spending 
has been a persistent feature of Feder- 
al budgeting for much of this coun- 
try’s history. The budget has been bal- 
anced in only 9 of the 57 fiscal years 
since 1930. It has been balanced only 
twice in the last 26 years. The budget 
never has been balanced during the 
1970’s or 198078. 

An amendment to the Constitution 
is the most effective and serious medi- 
cine we can prescribe for the critical 
disease or deficit spending. It would 
create a constraint which could not be 
ignored, violated or skirted. I chal- 
lenge my colleagues to commit their 
time and energy in this direction 
rather than in token gestures of 
changing the budget process. There 
have been many changes in the way 
we formulate the Federal budget. All 
sound great. None have balanced the 
budget. More importantly, none have 
insured that once a balanced budget is 
achieved such a policy will continue. 

We have come close, Mr. President. 
On August 4, 1982, the Senate passed 
a joint resolution, of which I was 
proud to be an original cosponsor, 
which was the first step toward enact- 
ing a balanced budget amendment. 
Unfortunately, the House of Repre- 
sentatives failed to take action before 
the end of that Congress. 

On March 25, 1986, the Senate again 
voted on the balanced budget amend- 
ment. Unfortunately, this effort failed 
by one vote. In the first 4 months of 
the 100th Congress, some 20 balanced 
budget joint resolutions have been in- 
troduced in the House and Senate. Are 
we serious about this? Or do we simply 
introduce and give lipservice to such 
legislation so that we can tell our con- 
stituents we are doing something.” If 
we truly want to “do” something, then 
let us pass one of the six Senate reso- 
lutions and send it to the House. 

I agree with those who say that we 
must be slow to amend the Constitu- 
tion of the United States. This great 
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document, upon which our system of 
government is based, is the source of 
our individual rights. However, the 
document itself does not insure these 
rights. It takes a sound government to 
put the ideals it embodies into action. 
Continued deficit spending is severely 
undermining the soundness of our 
Government. Continued fiscal respon- 
sibility is tantamount to a violation of 
the rights of present and future gen- 
erations of Americans. 

What better way to celebrate the 
200th anniversary of Congress and the 
Constitution than by putting our 
country’s financial house in order? It 
would be most appropriate to mark 
the bicentennial of our hallowed Con- 
stitution by making its protection of 
democracy even stronger. 


NATIONAL TOURISM WEEK 


Mr. HECHT. Mr. President, the 
week of May 17 through 23, 1987, is 
National Tourism Week, a time set 
aside specifically to bring attention to 
the tourism industry’s many contribu- 
tions to our Nation’s economic, cultur- 
al, and social well-being. Since the 
first observance of National Tourism 
Week in 1984, the varied activities pro- 
moted during this designated time of 
recognition have grown tremendously 
in size and importance. Inasmuch as 
one cannot deny the necessity of edu- 
cating the public as to the value of the 
tourism industry, I rise today to ex- 
press my earnest support for the many 
activities undertaken as a part of this 
observance. 

Mr. President, I should like to, if I 
may, cite a few relevant statistics 
which demonstrate the significance of 
the tourism industry. 

If viewed as a single retail industry, 
the travel and tourism sector is the 
third largest retail industry in the 
country, in terms of business receipts. 

American and foreign travelers 
spent $269 billion in this country 
during 1986. This equals 6.6 percent of 
the gross national product. 

Travel spending in America directly 
generated 5.2 million jobs in 1986, 
paying nearly $58 billion in wages and 
salaries and producing over $33 billion 
in Federal, State, and local tax reve- 
nue. 

Mr. President, to point up the 
achievements of various groups work- 
ing to increase public awareness of the 
importance of the tourism industry, 
let me share with my colleagues a few 
of the specific activities conducted in 
my State during last year’s National 
Tourism Week. The Nevada Tourism 
Commission director and staff did a 
series of radio and television inter- 
views and made appearances at service 
clubs to discuss the importance to 
tourism in Nevada. As well, special Na- 
tional Tourism Week travel sections 
were developed for local newspapers in 
the State, and a number of the State’s 
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tourist attractions offered free or sig- 
nificantly reduced admission during 
this week of commemoration. 

Mr. President, tourism and travel 
are the lifeblood of Nevada, with those 
industries together representing the 
State’s largest employer. Figures com- 
piled by the Travel Industry Associa- 
tion of America for the year 1984, in 
fact, cite Nevada's tourism industry as 
employing a percentage of individuals 
statewide which is higher than the 
percentage of tourism industry em- 
ployees in any other State. Further, 
Nevada ranked eighth nationally, in 
terms of number of workers employed 
in the travel and tourism fields—a 
figure all the more significant when 
one considers the relatively small pop- 
ulation of the State. 

Mr. President, I am pleased to be 
able to say that I have wholeheartedly 
advocated continued Federal support 
for the U.S. Travel and Tourism Ad- 
ministration of the Department of 
Commerce. Moreover, in addition to 
supporting the annual observance of 
National Tourism Week, I have been a 
participating member of the Senate 
Tourism Caucus since beginning my 
term as a Senator in 1983. 

My personal commitment to the 
tourism industry notwithstanding, Mr. 
President, I believe we all realize, quite 
simply, that it is the year-round work 
of the various tourism commissions, 
visitors bureaus, and chambers of com- 
merce across the country which are 
primarily responsible for the exempla- 
ry job of promoting tourism in their 
jurisictions. In recognition of this fact, 
Mr. President, I herewith wish to ex- 
press my sincere appreciation and ad- 
miration for the untiring work of the 
many individuals employed and in- 
volved with the various tourism-relat- 
ed entities in my State, and additional- 
ly, would like to wish them continued 
success in promoting the many at- 
tributes of visiting the fine State of 
Nevada. 


TOURISM WORKS FOR AMERICA 


Mr. PRESSLER. Mr. President, as a 
member of the Senate Tourism 
Caucus, I rise today to remind my col- 
leagues that this week we are celebrat- 
ing National Tourism Week. This is 
the fourth year that Congress has set 
aside time to pay tribute to the travel 
and tourism industry in America. As 
we begin the 1987 National Tourism 
Week, we should take time to recog- 
nize the key role tourism plays in 
keeping our economy strong and 
healthy. 

Travel and tourism is a very impor- 
tant sector of our Nation’s economy. It 
is the second largest private employer 
in the Nation. In fact, it is the first, 
second, or third largest employer in 39 
States and it contributed 460,600 jobs 
in 1985 alone. Over the past 10 years, 
the travel and tourism industry em- 


May 21, 1987 


ployment grew 60.4 percent. In 1986, 
the United States earned $15.5 billion 
from sales of tourism services and 
transportation to foreign visitors. 
Tourism is the largest earner of export 
receipts among tradeable services. 


Observing National Tourism Week 
in May is quite appropriate because it 
is at a time when many Americans 
begin looking forward to summer vaca- 
tions. However, I think it’s necessary 
to keep in mind that while this week 
we are formally recognizing National 
Tourism Week, the importance of the 
industry continues year round. No 
matter what your interest or what 
time of year, travel and tourism is 
present. The real marvel is that the 
travel and tourism season never really 
ends. 


At this time, I would also like to 
commend the U.S. Travel and Tourism 
Administration for its excellent work 
in promoting U.S. travel and tourism 
internationally. Recently, the Subcom- 
mittee on Foreign Commerce and 
Tourism held a hearing on the reau- 
thorization of the USTTA. Donna 
Tuttle, Under Secretary of Commerce 
for Travel and Tourism, updated us on 
the many beneficial programs of the 
USTTA. 


The USTTA has been very success- 
ful in helping States work together to 
reap the benefits of international 
tourism. For example, over the past 
year it has been working with the 
States of the Old West Trail Founda- 
tion, which includes my home State of 
South Dakota, to increase overseas 
visits and revenue to our area. Overall, 
the increased international business 
resulting from USTTA's efforts helps 
to reduce our huge budget deficits, 
creates many new jobs, and is one of 
the few positive factors in our ever 
widening trade deficit. 


When the full Senate addresses the 
reauthorization for USTTA, I will be 
strongly supportive of its funding. 
USTTA’s goal is to increase interna- 
tional toursim in the United States 
and to increase the number of U.S. ex- 
ports and the U.S. share of the inter- 
national travel market. Without 
USTTA, international travelers might 
never discover the 90 percent of Amer- 
ica that awaits them beyond the coast- 
al States. 


I urge my colleagues to take time 
this week to appreciate the impor- 
tance of the travel and tourism indus- 
try to their State and our Nation. The 
travel and tourism industry provides 
jobs for Americans and aids our bal- 
ance of payments. The strength of the 
travel and tourism industry is crucial 
to the future prosperity of this coun- 
try. Tourism really works for America. 
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US. CONTRIBUTIONS TO INTER- 
NATIONAL HEALTH ORGANIZA- 
TIONS 


Mr. KENNEDY. Mr. President, I 
would like to raise with my colleague, 
the distinguished chairman of the 
Senate Appropriations Subcommittee 
on State-Justice-Commerce, a concern 
which I expressed last year with re- 
spect to the deferral of the payment 
of the U.S. assessed contributions to 
international organizations. 

The chairman will recall that last 
year the Senate adopted my amend- 
ment which he and other distin- 
guished colleagues also supported to 
exclude from that deferral the Pan 
American Health Organization. In 
conference, the provision was not re- 
tained although the statement of man- 
agers did recognize the special merits 
of PAHO and urged special consider- 
ation of its situation. 

I would note that the overall defer- 
ral of $130 of $385 million resulted in 
the State Department having to allo- 
cate the shortfall, with some consulta- 
tion with the committees. The result, 
however, is that PAHO has had one- 
third of its assessed contribution de- 
ferred—$12 million. The World Health 
Organization, which already had suf- 
fered a significant reduction in the 
overall level of appropriations, had 
two-thirds of its 1987 U.S. assessed 
contributions deferred. 

Both organizations represent the 
very best of the international organi- 
zations in terms of their focus on tech- 
nical issues. They provide highly com- 
petent technical advice and coopera- 
tion in the field of health. They have 
been cited by both the Congress and 
the executive branch for having used 
their resources well and, I would add, 
for responding to U.S. budget reform 
concerns. In fact, they did so well 
before the current crisis. 

Yet both are facing serious threats 
as a result of the deferral at a time 
when they are taking on the global 
and hemispheric leadership responsi- 
bility in coordinating the struggle 
against AIDS. 

The administration has requested 
that the deferral be removed. The 
House of Representatives has agreed 
with that proposal. I would hope that 
the Senate in conference would accept 
that position. Clearly both the admin- 
istration and the House believe that 
we can fulfill during this fiscal year 
our obligations to these organizations 
even within the current budget con- 
straints. I hope, my chairman, that 
some way can be found to permit this 
to occur. 

At the very least, I would hope, my 
chairman, that the assessed contribu- 
tions of both PAHO and WHO could 
be fully paid by excluding them from 
the deferral. 

Mr. HOLLINGS. I thank the distin- 
guished Senator from Massachusetts. I 
know that as chairman of the Senate 
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Labor and Human Resources Commit- 
tee you have been following closely 
matters relating to international 
health. As you know, I share your con- 
cerns with respects to those two orga- 
nizations and have joined with you in 
the past in seeking to assure continu- 
ing U.S. support for them. I also recog- 
nize the legitimate concern with re- 
igi to the overall issue of the defer- 

Obviously, we would have preferred 
to be able to fulfill U.S. commitments 
to provide those assessed contributions 
on time without any deferral. Howev- 
er, the constraints of the budget and 
the need to reduce the deficit have 
conspired to create this situation. 

Let me say that we all hope that we 
will continue to review this matter 
closely here and in consultation with 
the administration and the House and, 
if there is any possibility in achieving 
our goals and ending the deferral, we 
would be delighted to be able to do so. 

I also can assure the Senate that I 
will seek in every possible way to re- 
spond to the special situation of 
PAHO and WHO. 

Mr. KENNEDY. I thank my distin- 
guished colleague. 


A TRIBUTE TO DR. LOREN 
GARY, JR. 


Mr. HEFLIN. Mr. President, I was 
filled with deep sorrow and a great 
sense of loss when I learned of the 
death of my close friend, Dr. Loren 
Gary, Jr., of Tuscumbia, AL. Dr. Gary 
was a man who, throughout his life, 
demonstrated a tremendous care for 
the citizens of Tuscumbia, and Ala- 
bama. His work, his efforts, and his 
service touched and benefited many 
lives. Last year I rose to call to the at- 
tention of my colleagues Dr. Gary’s 
many outstanding contributions and 
honors. He is now greatly mourned, 
and I know he will be missed in the 
years to come. 

Dr. Gary was originally from 
Georgetown, GA, where his father was 
also a doctor and served for several 
years in the Georgia State Senate. He 
studied at the University of Georgia, 
and then received his degree in medi- 
cine from the University of Georgia 
Medical School. As I have said many 
times before, we in Tuscumbia were 
fortunate, indeed, when in 1947 he 
moved to Tuscumbia, purchased his 
first medical license, found an office, 
and began the practice of medicine. 

Dr. Gary’s practice of medicine was 
not just a profession—it was his life, as 
was his care for the entire welfare and 
happiness of the citizens of Tuscumbia 
and of Colbert County. He was a 
family physician in the old sense of 
the word. Last year, I described his 
practice as “country doctoring.” He 
would see a patient, diagnose the 
symptoms, and then cure the afflic- 
tion. He made house calls, and was 


13547 


available at any hour. He did not carry 
a paging beeper. To find him, you only 
had to call Mrs. Gary, and she would 
page him. After he had attended the 
appointments, house calls, and emer- 
gencies of his own patients, Dr. Gary 
would stop by the emergency room to 
see what assistance he could provide 
there. And if a prisoner at the jail was 
ever ill, Dr. Gary would often drive 
there to treat him. He was not con- 
cerned with many of the things that 
are important to some people—money, 
power, or notoriety. Rather, he de- 
rived warmth from caring, and he had 
the power to cure. 

Through his life, Dr. Gary shared 
the pain, the sorrow, and the disap- 
pointment that was experienced by his 
many patients and their families 
during the times of hardship, illness, 
or grief. Yet, because of his knowl- 
edge, his tireless efforts, and his con- 
cern, he offered hope, comfort, and re- 
assurance. Through his life, he also 
shared in the many joys of his pa- 
tients—the happiness of birth, the joy 
of recovery, and the pleasures of 
strength and health. He shared the 
pain and sadness, the joy and the hope 
because he cared for the whole well- 
being of his patients. He delighted in 
seeing babies he delivered grow up and 
have their own children. And he 
mourned their untimely deaths. 

Dr. Loren Gary was a great doctor. I 
believe that he possessed the rare and 
cherished gifts of healing, and of life, 
because he, himself, was so full of life, 
and because he deeply valued life. 

Dr. Gary did not confine his energies 
to the world of medicine. He also 
served as chairman of the Tuscumbia 
Housing Authority since 1949. He was 
the first and was the only housing au- 
thority chairman. Last year he was 
honored with a certificate of apprecia- 
tion by the Department of Housing 
and Urban Development for his 36 
years of continued service. Several 
years ago I had the honor of serving 
on the housing authority with Dr. 
Gary, and I will always value the 
memories of our work together. Dr. 
Gary was a deeply religious man—a 
great contributor of his time and his 
energies to the First United Methodist 
Church in Tuscumbia. Finally, Dr. 
Gary was a humanitarian. There are 
numerous examples of times he anon- 
ymously helped others with financial 
problems or other worries. 

The people of Tuscumbia and of Col- 
bert County are deeply indebted to Dr. 
Loren Gary for his work, his care, and 
his involvement. His example and his 
memory will continue to live in the 
countless minds and hearts of those he 
touched. Dr. Gary lived a full life—full 
of love, of friendship and of healing. 
Perhaps his greatest talent and gift 
was the manner in which he helped 
others to live fuller, happier lives, 
themselves. 
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Mr. President, I ask unanimous con- 
sent that the attached article from the 
Florence Times-Daily be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

From the Times Daily, May 10, 19871 
TUSCUMBIA Doctor LOREN GARY, JR. DIES 
Tuscumbia.—The funeral for Dr. Loren 

Gary, Jr., 1004 E. 5th St., will be today at 2 
p. m. at First United Methodist Church, Tus- 
cumbia, with Dr. Ray Shubert and the Rev. 
Phil Hundley officiating. Burial will be in 
Tuscumbia Oakwood Cemetery, with Morri- 
son Funeral Home, Tuscumbia directing. 

He died Friday, May 8, 1987, at Humana 
Hospital, Muscle Shoals. 

He was a native of Georgetown, Ga. He 
was the oldest of 12 children of Dr. and Mrs. 
Loren Gary, Sr. He was a member of the 
American Medical Association, the South- 
ern Medical Association and the Colbert 
County Medical Association. He was a grad- 
uate of the University of Georgia and the 
University of Georgia Medical School. He 
had practiced medicine in Tuscumbia since 
1941. He was chairman of the Tuscumbia 
Housing Authority since its inception. He 
was a member ot the First United Methodist 
Church, Tuscumbia, where he was a 
member of the Fellowship Forum Sunday 
school class. 

Survivors include his wife, Mrs. Ethel R. 
Gary, Tuscumbia; daughters, Mrs. David H. 
Simpson, Gastonia, N.C., Mrs. James B. 
raver Calif.; brothers, Henry H. 


Bearers will be Kenneth Means, Walter 
Gullett, Marley Counts, John Marks, Stuart 
Chappell, Dr. Eugene Sample, Joe Ware, Dr. 
Joe W. Flippen, Dr. Mark McIlwaine, Law- 
rence C. Carmichael. 

Honorary bearers will be members of the 
Colbert County Medical Society. 


NATIONAL MISSING CHILDREN’S 
DAY—MAY 25 


Mr. DOMENICI. Mr. President, this 
coming Monday, May 25, 1987, has 
been set aside as National Missing 
Children’s Day. 

This is a day in which we as a nation 
should give special attention to the na- 
tional tragedy of missing children. 

This is also a day in which we should 
recommit ourselves to improving the 
search for missing children and doing 
what we can to keep other children 
safe at home with their families. 

Mr. President, conservative esti- 
mates suggest that several hundred 
thousand children are missing within 
the course of a year. 

Many of us are all too familiar with 
the stories we hear on the news about 
young children that have been abduct- 
ed by strangers and who have been 
subjected to horrible forms of abuse 
and exploitation. 

While this form of abduction is 
often the first thing that comes to 
mind when we think about missing 
children, and is the form of abduction 
parents fear the most, abduction by 
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strangers actually represents a small 
proportion of all missing children. 

Among those children who are ab- 
ducted, many are abducted by family 
members that do not have custody of 
the child—usually by a parent. 

The vast majority of missing chil- 
dren are “runaways” or “throw- 
aways”’—children who voluntarily 
leave home or who are forced out of 
a homes by their parents or guard- 
ans. 

Fortunately, most of the missing 
children that are not abducted return 
home on their own without being 
hurt. 

The problem of missing children is a 
complex one that requires various 
types of efforts from many individuals 
and groups to solve. 

I am happy to report that at least 
one of those efforts is succeeding. 

The National Center for Missing and 
Exploited Children sponsors a nation- 
wide project in which pictures of miss- 
ing children are widely distributed 
through various media forms. 

The hope is that someone, some- 
where will recognize a youngster they 
happen to see in one of these pictures. 

Many of us in Congress participate 
in this project by including pictures of 
missing children in mailings we send 
to constituents in our States. 

I am pleased to say that due to this 
nationwide campaign, in which the 
U.S. Senate directly participates, more 
than 100 children have been found 
and reunited with their families. 

I commend the National Center for 
Missing and Exploited Children for 
their efforts and the many individuals 
who have helped make this program 
so useful. 

Mr. President, through better under- 
standing of the missing children prob- 
lem in America we can find ways to ad- 
dress this tragedy. 

I urge my colleagues, and all Ameri- 
cans, to take time to learn more about 
this complex problem and to help find 
ways we can improve our search for 
missing children and assure that other 
children remain safely with their fam- 
ilies. 


REGGIE BEHL—NEW MEXICAN 
ARTIST 


Mr. DOMENICI. Mr. President, 
today I want to commend Reggie Behl, 
a New Mexican artist who has been in- 
vited to Washington by the Resident 
Associate Program to teach a class on 
quick sketching for travel. Mrs. Behl is 
a resident of Albuquerque and teaches 
at the University of New Mexico. She 
has sketched her way through Spain, 
Mexico, Guatemala, Japan, Portugal, 
Greece, and throughout the Caukkean 
and the United States. 

Mrs. Behl will be presenting an illus- 
trated slide lecture and a demonstra- 
tion of her two-pen system for travel 
sketching. the two-pen system is a 
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style Mrs. Behl developed to encour- 
age students to sketch the most impor- 
tant lines with a wide gray pen and 
the defining lines with a fine point. 

Participants will be able to learn 
how to use a variety of drawing tools 
and techniques that will help them to 
expand on their adventures through 
drawing. 

Because it is not always appropriate 
or permitted to take photographs 
while traveling, Mrs. Behl’s sketching 
offers an enjoyable alternative. Par- 
ticipants will learn the basics of paral- 
lel, angular, and cylindrical perspec- 
tives and learn to use fine and wide 
line drawing instruments to sketch 
people, animals, and architecture. 

Participants will enjoy working from 
booklets, slides, photographs in the 
studio, and on-site in Smithsonian mu- 
seums and outdoors on the mall. 
Those interested in participating can 
call the Smithsonian Associates at 
(202) 357-4091. The workshop will 
take place May 30 and 31 (2 sessions). 

Mr. President, I would like to con- 
gratulate Reggie Behl for being invit- 
ed to share her expertise and experi- 
ences. I believe she will inspire many 
students with her sketchbooks, dis- 
played at the workshop. 


WILBUR JOSEPH COHEN A 
GREAT LOSS TO THE NATION 


Mr. RIEGLE. Mr. President, the 
country has suffered a great loss this 
weekend with the death of Wilbur 
Cohen. Mr. Cohen was truly a dedicat- 
ed public servant who served our 
Nation, both inside and outside the 
Government, for his entire adult life. 
He was a passionate advocate on 
behalf of senior citizens, the disabled 
and the less fortunate in our society 
and worked to make the Federal Gov- 
ernment responsive to their needs, and 
those of all citizens. 

As a young man, Mr. Cohen was a 
prime architect of our Nation’s Social 
Security Program. Later, as Assistant 
Secretary and Secretary of Health, 
Education, and Welfare, he drafted 
the original Medicare Act. Over his 
lifetime, he worked tirelessly, even up 
until the very end, to create and im- 
prove programs to help the most 
urgent social problems facing this 
country. Millions of Americans have 
had access to the basic necessities of 
life because of his efforts. Both in and 
out of Government, Wilbur Cohen 
always cared—always spoke out—was a 
true leader. In recent years as the co- 
chair of SOS, he helped those of us in 
Congress fight the attempts to cut- 
back vital Social Security benefits. 

His expertise, foresight, and wisdom 
will be missed by many of us here in 
Congress who often looked to him for 
guidance. Even after he formally left 
Government to return to academia, 
the Congress rarely considered a sub- 
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stantial change in many of the pro- 
grams he helped author without con- 
sulting with Mr. Cohen. 

While Wilbur Cohen was a national 
figure and resource, he also had spe- 
cial ties to the State of Michigan. 
When he first left the Government 
during the 1950’s, he taught at the 
University of Michigan in Ann Arbor, 
and returned there to teach during 
the summers after serving as Secre- 
tary of Health, Education, and Wel- 
fare. As an academic, both at the Uni- 
versity of Michigan and at the LBJ 
School at the University of Texas, he 
passed along his knowledge and vision 
to new generations who, he hoped, 
would help maintain a Federal com- 
mitment to help those in our society 
most in need. For this reason, I think 
it is most fitting that the University of 
Texas has established a distinguished 
professorship in health and social 
policy in his name at the LBJ School 
of Public Affairs. This will be a living 
tribute to Mr. Cohen’s contribution to 
society, his dedication as a public serv- 
ant, and his lifelong commitment to 
improving the effectiveness of the 
Federal Government. 

Mr. President, I know that I and my 
wife Lori are not alone in our sadness 
at the loss of Wilbur Cohen; countless 
others will also miss his guidance and 
counsel. We have lost a truly remarka- 
ble and dedicated individual, yet his 
vision lives on in the programs he cre- 
ated, the people that are helped by 
them, and those of us who remain who 
are determined to carry forward his 
values and his work. 


INDIA ABOLISHES ELECTED 
PUNJAB GOVERNMENT 


Mr. HELMS. Mr. President, yester- 
day I pointed out the disturbing signs 
of another India-China border con- 
flict, initiated by India. But we should 
also be concerned about the recent 
action by the Indian Central Govern- 
ment to abolish the elected state gov- 
ernment in the Punjab and to estab- 
lish direct rule over the Punjab from 
New Delhi. This action is tantamount 
to our Federal Government abolishing 
the elected State government of Mary- 
land or Virginia or Maine or Texas or 
California and so forth and directly 
running the State from here in Wash- 
ington. 

What does this action signal? Many 
observers believe it indicates that 
Rajiv Gandhi has taken the first step 
in ordering a nationwide emergency 
and the dissolution of additional or all 
state governments. There are indica- 
tions that India is preparing to place 
itself on a war footing against neigh- 
boring Pakistan. Indeed, as I pointed 
out in a statement on this floor yester- 
day there are indications that India is 
preparing to place itself on a war foot- 
ing against China. 
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Mr. President, often we are told that 
India is the world’s largest democracy. 
I submit that if we carefully examine 
India’s record since independence we 
might find it to be the world’s largest 
dictatorship. Rajiv Gandhi's oblitera- 
tion of the elected government of the 
Punjab state is the most recent of a 
long series of antidemocratic actions 
by the central government of India. 

Mr. President, there is no end of talk 
about racial discrimination and the 
apartheid system in South Africa. But, 
I have yet to hear one word about the 
insidious caste system in India, still 
pervasive, under which over 100 mil- 
lion persons live in a social status that 
makes South Africa look like heaven. 

Then, there is the question of state 
violence against minorities. 

In June 1984, the world stood aghast 
when Indira Gandhi ordered the 
Indian military to massacre several 
thousand innocent men, women, and 
children attending religious ceremo- 
nies at the Amritsar Temple in the 
Punjab, which is the central holy 
place of the Sikh faith. 

In August 1985, a civilian govern- 
ment was elected in the Punjab on the 
basis of the Gandhi-Longowal accord 
which promised a number of reforms. 
Surjit Singh Barnala and Balwant 
Singh were the closest advisers to Har- 
charan Singh Longowal, a leader of 
the Akali Party, in forging the accord. 
While a number of promises were 
made by the central government with 
respect to the settlement of outstand- 
ing problems between the Sikh com- 
munity and the central government, 
the central government has yet to 
honor any of the terms of the accord. 
The issue of water rights has not been 
settled. The issue of Chandigar has 
not been settled. The issue of the spe- 
cial courts with extraordinary powers 
has not been settled. Guarantees for 
the safety of Sikh lives and property 
throughout India have not been hon- 
ored. 

Mr. Barnala was elected the Chief 
Minister of the Punjab and Mr. Bal- 
wan. Singh was selected by him as the 
Finance Minister. According to a varie- 
ty of Indian press reports, the police 
chief of the Punjab, Julio-Frances Ri- 
beiro—a native of Goa—has estranged 
the feeling of the Sikh community in 
the Punjab by his reportedly brutal 
and overbearing manner. The Finance 
Minister, Mr. Bulwant Singh, had 
under these circumstances demanded 
his removal. This demand occasioned a 
strong and unprecedented censure 
from the central government home 
minister, Mr. Buta Singh, who in turn 
demanded the removal of the Punjab’s 
Finance Minister. 

The New York-based newspaper, 
“India Abroad” was critical of the cen- 
tral government’s demand for the 
ouster of Punjab’s Finance Minister 
stating, and I quote, “It was an un- 
precedented demand from a central 
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home minister to an opposition party 
Chief Minister. . . . Buta Singh’s terse 
letters made it clear to the Akali Dal 
party leadership that the central gov- 
ernment would choose Ribeiro over 
the Barnala government if it was 
forced to make a choice.” 

Mr. President, for comparative pur- 
poses, I would point out the case of 
Mr. Simranjit Singh Mann, a member 
of the Sikh religion and the former 
Deputy Inspector General of the 
Indian police, who was arrested by the 
central government in 1984 following 
the Amritsar massacre. At the time, he 
was the Commandant of the Industrial 
Security Force in Bombay. He had 
written a personal letter to the Presi- 
dent of India, Mr. Zail Singh, a fellow 
Sikh. In the letter, Mr. Mann remind- 
ed the President of his Sikh faith and 
called upon him to act in good faith in 
order to protect the human rights of 
Sikhs in India and to protect the sanc- 
tity of Sikh religious shrines through- 
out India. Apparently, the central gov- 
ernment considers the request for the 
protection of Sikh human rights and 
religious freedom a crime. 

The Punjab High Court, the 
Bombay High Court, and the Supreme 
Court of India have ruled that the 
central government has no case 
against Mr. Mann and have ordered 
that he be released from prison. Nev- 
ertheless, Mrs. Gandhi and then her 
son Rajav refused to release Mr. Mann 
from prison. The Sikh community in 
India is bitter about the central gov- 
ernment’s insistence on retaining Ri- 
beiro in his position in the Punjab 
while at the same time refusing to give 
Mr. Mann his freedom. 

Mr. President, the case of the repres- 
sion of human rights and religious 
freedom in the Punjab is not an isolat- 
ed one in India. Today, minorities are 
being oppressed as at no other time in 
Indian history. The situation in Kash- 
mir, Assam, Bengal, Gurkhaland, and 
in a number of other areas is very 
tense. 

Far from being a pluralistic mul- 
tiethnic and multireligious democratic 
state, India in reality is an oppressive 
regime imposed by a narrow circle of 
high caste Brahmins who rule through 
what has evolved into the Nehru Dyn- 
sasty. In essence, India is a feudal 
rather than a democratic state. 

Mr. President, the situation in India 
today is one of the disintegration of 
the legitimacy and authority of the 
central government. Mr. Gandhi’s gov- 
ernment is wracked by financial scan- 
dals and instability within the cabinet. 
A great number of minority ethnic and 
religious communities are harassed by 
the central government’s repressive 
rule. There is a glaring lack of commit- 
ment to true democratic principles, to 
human rights, and to religious free- 
dom in India today. 
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This Senator can only hope that the 
recent obliteration of the elected civil- 
ian government in the Punjab does 
not portend a collapse of internal 
order and democratic government 
within India or, even more darkly, 
preparations for hostilities against 
either Pakistan or China. History has 
shown that instability in the subconti- 
nent can have a direct bearing on the 
balance of world power. The Soviet 
Union will gain and the Free World 
will lose if India undertakes a policy of 
war in the region and destroyed basic 
human rights and religious freedom 
within her borders. 


THE CONTRACT DISPUTES ACT 
AMENDMENT OF 1987 


Mr. COHEN. Mr. President, today 
the Senate is scheduled to vote on S. 
345, a bill to enhance the independ- 
ence of the administrative judges on 
the Boards of Contract Appeals 
[BCA’s]. S. 345 was reported out 
unanimously by the Governmental Af- 
fairs Committee on May 19, 1987. 

This measure, which Senator LEVIN 
and I introduced in the 99th Congress, 
was passed by the full Senate last 
year. 

BCA’s are authorized under the Con- 
tract Disputes Act of 1978 to serve as 
administrative forums for resolving 
contract disputes. The objective of 
this bill is to eliminate the perception 
that BCA judges are not sufficiently 
insulated from agency control. It 
would provide BCA judges with the 
same selection and removal protec- 
tions as administrative law judges are 
afforded under the Administrative 
Procedure Act. 

Mr. President, Congress enacted the 
Contract Disputes Act [CDA] of 1978 
to govern the submission of contract 
claims to the Government and the res- 
olution of disputes arising from those 
claims. Under the CDA, agency Boards 
of Contract Appeals [BCA’s] are au- 
thorized to serve as independent, adju- 
dicative forums for resolving contract 
disputes. 

Government contractors and Gov- 
ernment officials have raised concerns 
about the independence of the con- 
tract disputes process. Our bill is de- 
signed to address this concern. 

The CDA provides that BCA judges 
shall be “selected and appointed to 
serve in the same manner” as adminis- 
trative law judges [ALJ’s] appointed 
pursuant to the Administrative Proce- 
dure Act. Implementation of the CDA, 
8 is inconsistent with this man- 

Presently, BCA judges are selected 
by the individual agencies on whose 
boards they serve and, because the 
CDA is not specific on removal protec- 
tions, may be dismissed without any 
independent review. ALJ’s, by con- 
trast, are selected from a Government- 
wide register established by the Office 
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of Personnel Management [OPM] and 
may only be removed for good cause 
after a hearing before the Merit Sys- 
tems Protection Board. 

This inconsistency, according to the 
General Accounting Office, contrib- 
utes to the perception that BAC 
judges are not as independent as 
ALJ’s. In a September 1985 report, the 
GAO found that: 

Because no independent body, like the 
OPM, issues Governmentwide regulations 
for the selection and appointment of board 
members, and because the [Contract Dis- 
putes Act] is unclear any removal protec- 
tions, members of boards of contract ap- 
peals are not as insulated as they could be 
from agency control. 

The selection and appointment pro- 
cedures for BCA judges, while similar 
in many respects to the OPM proce- 
dures for ALJ’s, has been a concern of 
the Governmental Affairs Committee. 
According to the legislative history un- 
derlying the CDA, the ALJ system was 
to be used as a model for developing 
and implementing a system to ensure 
the independence of the BCA judges. 

The CDA, however, falls short of es- 
tablishing an ALJ-like system because 
it does not contain an explicit require- 
ment that a separate agency, such as 
OPM, select, administer, and maintain 
a register of persons qualified for ap- 
pointment to the BCA's. The inter- 
agency registers, originally established 
and currently maintained by the De- 
partment of Defense and the General 
Services Administration, continue to 
be used by the agencies as the primary 
sources for filling their vacancies. 
Agencies select candidates for their 
boards under procedures that need 
only comply with the eligibility re- 
quirements of the CDA, thereby rais- 
ing concerns about the independence 
of the judges who are charged with 
ruling on disputes between the agen- 
cies and their contractors. 

Arbitrary removal is also of concern, 
since the threat alone could potential- 
ly compromise the independence of 
BCA judges. Arbitrary removal is by 
no means common practice, but a 
GAO report indicates that it has hap- 
pened in the past. 

To alleviate the perception that 
BCA judges are not sufficiently insu- 
lated from agency control, the GAO 
recommended that: 

The Congress may want to consider 
amending the Contract Disputes Act of 1978 
to give the Office of Personnel Man- 
agement and the Merit Systems Protection 
Board roles in [the BCA judges’ selection 
and removal] processes, 

This bill effectively implements the 
GAO’s recommendation by: First, pro- 
viding the BCA judges, like ALJ’s, 
would be placed in the competitive 
service, subject to the competitive ex- 
amination conducted by the Office of 
Personnel Management, and selected 
from a Governmentwide register es- 
tablished by OPM; second, specifying 
that the competitive examination 
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given to BCA judges be designed to 
demonstrate the applicant’s 5 years 
public contract law experience; third, 
extending to BCA judges the full pan- 
oply of protections currently afforded 
ALJ’s, including exemption from 
agency performance appraisals and re- 
moval only for good cause after a 
hearing before the Merit Systems Pro- 
tection Board; and fourth, “grandfath- 
ering” present BCA judges. 

Together, these provisions provide 
the security and independence needed 
to ensure that BCA judges are fully in- 
sulated from agency control in decid- 
ing contract disputes between the Fed- 
eral Government and its contractors. 

Mr. President, ensuring the inde- 
pendence of the BCA judges is a step 
that would strengthen the contract 
disputes process. Any criticism of the 
present BCA system should not, how- 
ever, be interpreted as an indictment 
against those judges now serving on 
the various boards. Clearly, the deci- 
sional history of these boards demon- 
strates the integrity of the judges who 
serve on them. 

I thank Senator Levin for his valua- 
ble help in attaining unanimous ap- 
proval of S. 345 by the Governmental 
Affairs Committee and by the Sub- 
committee on Oversight of Govern- 
ment Management. 

By providing BCA judges with statu- 
tory protections, I believe that public 
confidence in the independence and 
impartiality of these adjudicators 
would be enhanced. To this end, Mr. 
President, I urge the Senate to pass S. 
345. 

The Committee on Governmental 
Affairs will soon file a report to ac- 
company this bill, which will consti- 
tute the official legislative history of 
S. 345. 


COMPUTER MATCHING AND PRI- 
VACY PROTECTION ACT OF 
1987 


Mr. COHEN. Mr. President, I am 
pleased that the Senate is considering 
today S. 496, the Computer Matching 
and Privacy Protection Act of 1987. 
This bill, which I introduced with Sen- 
ator LEVIN, was reported unanimously 
from the Committee on Governmental 
Affairs to ensure that the Government 
adequately respects the rights of indi- 
vidual citizens when conducting com- 
puter matching programs. 

This legislation is the result of a 
long-term investigation of computer 
matching that has been conducted by 
the Subcommittee on Oversight of 
Government Management, of which I 
am past chairman and now ranking 
minority member. In matching pro- 
grams, agencies routinely exchange 
and cross-check information from two 
or more data bases to find individuals 
common to both. Most often, match- 
ing programs are performed to detect 
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fraud, abuse, or overpayments in Gov- 
ernment programs. The Department 
of Education has, for example, cross- 
checked its limits of delinquent stu- 
dent loans with lists of Federal em- 
ployees to determine whether any stu- 
dent loan defaulters work for the Fed- 
eral Government, and soon each State 
agency administering AFDC, food 
stamp and other welfare benefit pro- 
gams will be matching their lists of ap- 
plicants and recipients with Internal 
Revenue Service files to search for un- 
reported assets or earnings. A single 
matching program could exchange the 
Psi of thousands of citizens at one 
e. 

The subcommittee’s investigation 
and hearings revealed that, although 
most citizens do not even know that 
computer matching is, the expansion 
of matching programs over the past 
few years has been staggering. The 
Office of Technology Assessment re- 
cently estimated, for example, that 
the number of computer matches per- 
formed by the Federal Government 
tripled between 1980 and 1984, with 
over 2 billion separate records being 
exchanged during this period. Many of 
these matches involve very personal 
information, such as income and em- 
ployment data, of individual citizens. 

Mr. President, the Federal Govern- 
ment would be remiss if it did not take 
full advantage of advanced technology 
to ensure that it is spending tax dol- 
lars wisely. Ample testimony provided 
to the subcommittee showed that com- 
puter matching, when conducted prop- 
erly, can be a useful, efficient tool to 
protect the integrity of Government 
programs. The President’s Council on 
Integrity and Efficiency, which is com- 
prised of inspectors general and which 
has an ongoing computer matching 
project, has reported that substantial 
savings to both the Federal Govern- 
ment and State government agencies 
can be realized through computer 
matching programs. The PCIE report- 
ed that in July 1985, for example, 
matching of the records of 4 million 
SSI recipients were matched with the 
unearned income files of the Internal 
Revenue Service identified $117.5 mil- 
lion in overpayments for which recov- 
ery action was instituted. The full cost 
of conducting the match, including 
the followup, was $6.4 million. If sav- 
ings like these can be actually realized, 
then computer matching can be a 
useful tool in our ongoing battle 
against fraud, waste, and abuse. 

In our pursuit of efficiency, howev- 
er, we cannot become insensitive to 
the fundamental rights of our citizens. 
What is today seen as an ally against 
fraud and waste could grow into an 
enemy of the very liberties that we 
profess to cherish most. 

The oversight subcommittee con- 
cluded that computer matching pro- 
grams, unless properly conducted and 
controlled, can pose serious threats to 
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the privacy and due process rights of 
individuals whose records are 
matched. The subcommittee’s hear- 
ings and investigations have revealed 
tremendous potential for abuse in 
computer matching programs because 
there are no mandatory rules for agen- 
cies to follow when performing 
matches, little protection for the per- 
sons whose records are matched, and 
little oversight of how these programs 
are conducted. 

In matching programs, individuals 
can have crucial Government benefits 
reduced or terminated solely on the 
basis of unverified information pro- 
duced by a computer match informa- 
tion that can be out of date, mislead- 
ing, or just plain wrong. Citizens can 
be- and have been in the past - placed 
in the difficult position of having to 
defend themselves against information 
that has never even been reviewed by 
a human being for its accuracy. 
Anyone who has ever done battle with 
a computer for a billing error or some 
other problem knows how frustrating 
it can be to prove that the computer 
made a mistake. Much more than 
simple frustration is at stake when es- 
sential Government assistance, such as 
AFDC or food stamps, can be cut off 
because of faulty computer matching 
results. 

Without statutory controls, the pow- 
erful tool of the computer can become 
a weapon that is easily abused. Un- 
checked disclosures and exchanges of 
personal records could result in “fish- 
ing expeditions” by overzealous Gov- 
ernment officials who may be insensi- 
tive to the privacy and confidentiality 
rights of citizens and could expose sen- 
sitive personal records to computer se- 
curity risks. 

The legislation that is being consid- 
ered by the Senate today attempts to 
strike the proper balance between the 
legitimate needs of Government effi- 
ciency and personal privacy. This bill 
is a revised version of legislation which 
I introduced last year, S. 2756, and in- 
corporates many improvements that 
were recommended by witnesses, rep- 
resenting both the government and 
private interest groups, at hearings 
held by the oversight subcommittee 
last September. 

First, S. 496 requires Federal agen- 
cies to enter into written agreements 
before disclosing records for use in 
matching programs. The legislation 
specifies several elements that must be 
addressed in these agreements, such as 
procedures agencies must follow in se- 
curing records used in matches and 
conditions governing return and de- 
struction of data after a match has 
been completed. These agreements 
will force agencies participating in 
matches to establish and observe basic 
safeguards on information that they 
exchange and will facilitate oversight 
of matching by the Office of Manage- 
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ment and Budget, the Congress, and 
the agencies themselves. 

This legislation also remedies the 
lack of attention paid to the privacy 
implications of matches by establish- 
ing Data Integrity Boards in each 
agency that participates in computer 
matching programs. These Boards will 
have the responsibilities to review, ap- 
prove, and maintain matching agree- 
ments, and to review all matches in 
which the agency has participated. I 
believe that the existence of these 
Boards will go far in enhancing priva- 
cy as a priority of each agency when 
changing records in matching pro- 


grams. 

Finally, this legislation ensures basic 
due process protections of individuals 
whose records are matched. Specifical- 
ly, it prohibits agencies from reducing, 
suspending, or terminating Federal fi- 
nancial assistance on the basis of in- 
formation produced by a matching 
program without first verifying the in- 
formation for accuracy, providing 
notice to the individual involved, and 
providing individuals with an opportu- 
nity to refute the information pro- 
duced by the computer match. These 
basic elements are not only principles 
of fairness, but are also good manage- 
ment practices for agencies to follow. 

In establishing these new proce- 
dures, S. 496 places controls on the 
vast majority of matches involving 
Federal Government records. Specifi- 
cally, it covers matches performed to 
check the eligibility of persons to re- 
ceive benefits under a vast array of 
Federal benefit programs, ranging 
from direct cash payments to loan 
guarantees, and includes matches in 
which Federal Government records 
are matched with those of States or 
private sector entities, such as banks, 
for these purposes. It also covers 
matches conducted to recover pay- 
ments or delinquent obligations under 
these programs. Finally, the bill covers 
matches involving the personnel or 
payroll records of both civilian and 
military Federal personnel. Coverage 
of this final category of matches is 
necessary and appropriate since Feder- 
al employees are frequent targets of 
computer matching programs, since 
the Federal Government has compre- 
hensive files on these persons at its 
disposal. I want to point out that this 
bill includes appropriate exceptions 
for law enforcement matches, so that 
the legitimate law enforcement efforts 
of the Government will not be com- 
promised. On this point, I want to 
specify that the law enforcement ex- 
ception is a finely crafted one, which 
exempts matches pursuant to specific 
law enforcement investigations per- 
taining to named individuals. 

Mr. President, we cannot—nor would 
we want to—revere the trends of com- 
puterization in our society. We must, 
however, pay adequate attention to 
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the individual's side of the equation 
when reducing fraud in Government. 
In short, we must take care not to 
allow the beast of technology to over- 
take the values of our Democracy. 

I want to thank my distinguished 
colleague, Senator Levin, chairman of 
the oversight subcommittee, as well as 
my distinguished colleagues, Senators 
RoTH and Grenn, ranking minority 
member and chairman of the Govern- 
mental Affairs Committee, for their 
er with this important legisla- 

on. 

I specify that a report to be filed by 
the Committee on Governmental Af- 
fairs to accompany this bill will consti- 
ara Nees official legislative history of 

I ask unanimous consent that a sum- 
mary of S. 496, as amended by the 
Governmental Affairs Committee, be 
inserted in the Recorp immediately 
before consideration of the bill. 


SUMMARY OF S. 496, AS RE- 
PORTED BY THE COMMITTEE 
ON GOVERNMENTAL AFFAIRS 


Mr. COHEN. Mr. President, S. 496 
attempts to strike the appropriate bal- 
ance between the needs of Govern- 
ment managers to improve efficiency 
and the individual citizen’s rights of 
privacy and due process. S. 496 does 
not prohibit or specifically mandate 
any type of matching program. 
Rather, the purpose of the legislation 
is to improve the oversight and con- 
trols on computer matching and to in- 
stitute procedures to safeguard against 
abuse of the information being 
matched and wrongful actions being 
taken against individuals as a result of 
faulty results of computer matches. 
Specifically, the bill requires the fol- 
lowing for computer matches covered 
by the bill: 

A. REQUIRES MATCHING AGREEMENTS 

Section 2 of the bill amends the Pri- 
vacy Act of 1974 to require that before 
disclosing any record to another Fed- 
eral agency, State agency, or private 
sector entity for use in a computer 
matching program, a Federal agency 
must enter into a written agreement 
with the other party specifying proce- 
dures that will be followed in conduct- 
ing a match. The bill sets forth ele- 
ments that must be provided for in the 
agreement, such as: 

First, the justification, purpose, and 
legal authority for the match; 

Second, a description of the match, 
such as the types of records, data, and 
identifiers used in the match; 

Third, procedures for notifying indi- 
viduals whose records are matched, 
upon application for Federal Govern- 
ment assistance or, in the case of Fed- 
eral workers, upon application for 
such employment and periodically 
thereafter, that the information they 
provide to the government may be 
cross matched with other files; 
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Fourth, procedures for verifying in- 
formation produced by the matching 
program, 

Fifth, procedures for retaining and 
destroying records created by the 
matching programs; 

Sixth, safeguards for security of 
records used in the match; 

Seventh, prohibitions on duplication 
or redisclosure of records used in the 
match unless authorized by the source 
agency; and 

Eighth, procedures for returning 
records used in the matching program 
to the source agency; and 

Ninth, information on any checks 
that have been performed on the files 
used in the matching program to de- 
termine how accurate the files are. 

The purpose of the matching agree- 
ments is to ensure that conditions on 
the use of data are established prior to 
the disclosure of the data by a Federal 
agency. The written agreements will 
provide each agency some flexibility to 
tailor matches to its own needs, while 
prohibiting certain uses of data in- 
volved in matches. The written agree- 
ments will also provide a concrete 
audit trail of matches performed, thus 
facilitating oversight of matching by 
agencies, the OMB, and the Congress. 

B. NOTICE OF MATCHING PROGRAMS 

Section 3 requires that Federal agen- 
cies which are recipients of records in 
matching programs, or which are 
source agencies for matching pro- 
grams with non-Federal entities, pub- 
lish a notice of the establishment or 
revision of the matching program in 
the Federal Register at least 30 days 
before conducting the match. 

C. ESTABLISHES DATA INTEGRITY BOARDS 

Section 4 amends the Privacy Act to 
require every agency that engages in 
matching programs to establish a data 
integrity board. These boards, which 
shall consist of senior officials desig- 
nated by the agency heads, including 
the senior official responsible for im- 
plementation of the Privacy Act and 
the inspector general of the agency, if 
one exists, are given specific authori- 
ties with regard to computer match- 
ing. The boards are required to review, 
approve, and maintain all written 
matching agreements, and to review 
annually all matching programs in 
which the agency has participated to 
determine compliance with the agree- 
ments, applicable laws, and regula- 
tions, and to assess the cost-benefits of 
matching programs. The bill directs 
each board to submit annual reports 
to the head of the agency and to OMB 
on the matching activities of the 
agency. Moreover, the boards are re- 
sponsible for providing interpretation 
and guidance to agency personnel on 
the requirements of the Privacy Act 
and to coordinate the agency’s Privacy 
Act training programs. Each board is 
authorized to maintain staff necessary 
aad out its functions under the 
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D. REQUIRES VERIFICATION AND NOTICE 

S. 496, requires that no Federal 
agency or State agency may suspend, 
terminate, reduce, or make a final 
denial of any financial assistance to 
any individual, or take any other ad- 
verse action against an individual, 
based on information produced by a 
computer match until the information 
has been independently verified. In 
order to avoid conflicting procedures 
in individual programs, the bill speci- 
fies that this verification requirement 
may be satisfied by verification re- 
quirements that already exist in Fed- 
eral benefit programs. 

The bill requires verification on the 
grounds that the burden should be on 
the Government to check the accuracy 
of information used in matching 
before taking adverse action against 
an individual. 

The bill also requires agencies to 
provide the individual with an oppor- 
tunity to refute the information pro- 
duced by the match before any action 
is taken to suspend, terminate, reduce, 
or make a final denial of financial as- 
sistance under a Federal benefit pro- 
gram, or before any other adverse 
action is taken against an individual, 
in order to ensure that individuals are 
not wrongly hurt by the erroneous or 
out-of-date information. As with verifi- 
cation, this notice requirement can be 
satisfied by any notice, hearing, or ap- 
peals right already available under 
specific Federal benefit programs. 

E. SANCTIONS 

The bill specifies that no Federal 
agency can disclose any record for 
matching if it has reason to believe 
that notice and verification require- 
ment of this bill, or that the terms of 
the matching agreements, are not 
being met by the agency or entity re- 
ceiving the records. 

F. COMPUTER MATCHES COVERED BY S. 496 

Section 5 defines which categories of 
computer matches are subject to the 
requirements of S. 496. The following 
categories of matches are covered: 

Any match of records between two 
Federal agencies, or between a Federal 
agency and state agency, for any com- 
ponent thereof, or a private entity 
that: 

(a) Is for the purpose of establishing 
or verifying the eligibility of, or con- 
tinuing compliance with statutory and 
regulatory requirements, by appli- 
cants, recipients, beneficiaries, or par- 
ticipants for, or providers of services 
with respect to, financial assistance of 
payments under Federal benefit pro- 
grams; 

(b) Is for the purpose of recovering 
payments or delinquent debts under 
Federal benefit programs; or 

(c) Matches the personnel or payroll 
records of Federal personnel, defined 
as ciyilian or military employees or re- 
tirees. 
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G. COMPUTER MATCHES EXCLUDED FROM THE 
SCOPE OF S. 496 

Section 5 also provides that certain 
types of matches are not covered by 
the bill, such as matches performed 
for statistical purposes, matches per- 
formed subsequent to the initiation of 
a specific law enforcement investiga- 
tion, sharing of Federal income tax 
data with State tax agencies for tax 
purposes only, and background securi- 
ty checks on Federal personnel. Purely 
intragency matches, that is, these 
matches that are performed by a 
source agency in which no records are 
matched outside the source agency or 
a conponent thereof, are also ex- 
cluded, unless such matches involve 
the comparison of personnel or payroll 
records of Federal employees with the 
records of Federal benefit programs 
administered by the agency. 


ADOLFO CALERO—LEADER OF 
THE NICARAGUAN RESISTANCE 


Mr. HELMS. Mr. President, on yes- 
terday my good friend, Adolfo Calero, 
leader of the Nicaraguan resistance 
forces voluntarily testified before the 
select committee investigating the arm 
sales to Iran. As always, he was forth- 
right and clear, and testified before 
the committee with great candor. 

For several years, Mr. Calero has 
been president of the Nicaraguan 
Democratic Force, the largest group of 
Freedom Fighters fighting in Nicara- 
gua. During these years, he has often 
been criticized unjustifiably by oppo- 
nents of aid to the Freedom Fighters, 
and by U.S. officials who felt that he 
was too conservative. After his testi- 
mony, I am confident that even his 
critics will agree, albeit grudgingly, 
that he was more than cooperative in 
meeting all the requests and respond- 
ing to all the questions of the commit- 
tee. 


Mr. President, perhaps the most 
startling revelation emerging from 
this investigation is that the Nicara- 
guan Freedom Fighters apparently 
have not received the millions of dol- 
lars supposedly diverted to them from 
the Iran arm sales. Furthermore, an 
additional $2 million intended for the 
Nicaraguan fighters from a foreign 
country appears to have disappeared. 

Mr. President, it seems obvious that 
the Nicaraguan Freedom Fighters are 
the innocent victims of rumors, misin- 
formation, and perhaps of some errors 
by others who were not associated 
with any of the Nicaraguan resistance 
organizations. There is no evidence 
that the Freedom Fighters have en- 
Tr in corruption or illegal activi- 
ties. 

Mr. President, the Nicaraguan 
Democratic Force [FDN] has recently 
been able to make significant military 
advances with the help of United 
States assistance. The FDN’s overall 
troop strength inside Nicaragua now 
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numbers about 13,000, with an addi- 
tional 4,000 in the border areas. In the 
last 2 months, they have downed seven 
Sandinista Soviet-made helicopters. In 
12 months last year, they engaged in 
over 1,000 combats against the Com- 
munist Sandinista troops. In the first 
3 months of this year, they engaged in 
over 800 battles. Currently the free- 
dom fighting forces are operating in 50 
percent of the Nicaraguan territory. 

Mr. President, I commend Adolfo 
Calero for his strong leadership in the 
Nicaraguan Democratic Force at a cru- 
cial time in history. It is because of his 
dedication to the cause of freedom 
that American troops have not been 
called upon to fight on Nicaraguan 
soil. The Freedom Fighters are inno- 
cent victims of the Iran matter, and I 
do hope this investigation will in no 
way diminish American support for 
those who are fighting and dying for 
freedom in Nicaragua. 


DEPARTMENT OF EDUCATION 
ESSAY CONTEST 


Mr. BOREN. Mr. President, the De- 
partment of Education announced ear- 
lier this year a project to celebrate the 
200th anniversary of the U.S. Consti- 
tution, entitled “What the Constitu- 
tion Means to Me and to Our Coun- 
try.” Elementary school students in 
grades one through eight were invited 
to write an essay citing the importance 
and meaning of the Constitution to 
the individual and to the country. 

More than 600 students from 110 
school districts in my home State of 
Oklahoma entered the contest by sub- 
mitting their essays to the Oklahoma 
Department of Education. Only 16 
essays were chosen to represent Okla- 
homa in the Department of Educa- 
tion’s essay contest. 

Mr. President, regardless of whether 
or not these essays are chosen by the 
Department of Education, each stu- 
dent who participated in the contest is 
to be commended for participating. 
Their participation indicates their 
strong belief in the Constitution and 
their deep sense of patriotism so im- 
portant to our Nation. 

One of the 16 essays chosen was 
written by Ryan Hunt, a second grade 
student at Grandfield Public Schools. 
I commend this essay to my colleagues 
and ask unanimous consent that the 
essay be included in the REcorp at this 
point. 

The essay follows: 

WHAT THE CONSTITUTION MEANS TO ME 

The Constitution means freedom, life and 
liberty for the whole United States of Amer- 
ica, and it means happiness for our country. 
The most important thing: it means peace. 
We have the right to become what we want 
to be because we are free to do what we 
want to do. We can do that because thirteen 
little colonies fought a war against England 
so we could have freedom in the United 
States. That’s why we need the Constitu- 
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tion. That’s what the Constitution means to 
me, I love the U.S A.—Ryan Hunt 


THE JENNINGS RANDOLPH 
FORUM SPEECH 


Mr. BYRD. Mr. President, last week, 
I had the pleasure and privilege of ad- 
dressing the sixth annual Jennings 
Randolph forum dinner at the Capitol 
Hill Club. 

The Jennings Randolph Forum— 
named in honor of our retired col- 
league, Senator Jennings Randolph of 
West Virginia—is sponsored by the 
Council for the Advancement of Citi- 
zenship [CAC]. CAC is a national con- 
sortium of 53 organizations committed 
to promoting informed and responsi- 
ble citizenship and citizenship educa- 
tion. Among the members of the coun- 
cil are the Boy Scouts of America, the 
American Association of Retired Per- 
sons, the National Council for Social 
Studies, the Daughters of the Ameri- 
can Revolution, and the National 
Council of Christians and Jews, to 
name but a few. 

The purpose of the Jennings Ran- 
dolph Forum is to provide national 
decisionmakers, scholars, educators, 
and community leaders a setting in 
which to come together and exchange 
ideas on the national agenda in terms 
of their meaning for citizenship educa- 
tion programs in schools and commu- 
nities. 

The CAC was founded by Senator 
Randolph, who serves currently as its 
chairman. The president of the coun- 
cil is Hon. John H. Buchanan, former 
Member of Congress from the State of 
Alabama. 

I commend Senator Randolph and 
former Congressman Buchanan for 
the outstanding work they are doing 
in the efforts of the Council for the 
Advancement of Citizenship, and I 
thank them and their individual mem- 
bers for inviting me to be a speaker at 
their recent banquet. 

In line with the CAC’s bicentennial- 
year examination of the U.S. Constitu- 
tion, the subject of my address at the 
Jennings Randolph Forum was, 
What Is the Meaning of Citizenship 
Today in Our Constitutional Democra- 
cy?” 

I ask that the text of my speech to 
the Jennings Randolph Forum dinner 
be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
REcorp, as follows: 


SPEECH BY SENATOR ROBERT C. BYRD 


Jean Jacques Rousseau wrote, “Man is 
born free, and everywhere he is in chains.” 

How true that was in the 18th century. 

In England, France, Prussia, Austria and 
Russia, monarchs ruled by divine right. 

Where they existed at all, most parlia- 
ments had no power. Elections anywhere 
were rare, and universal suffrage was un- 
heard of. 
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That was the world into which our Consti- 
tution and Bill of Rights were born. 

The Constitutional Convention convened 
in Philadelphia in 1787. The members of 
that assembly arrived barely empowered to 
tinker with the Articles of Confederation. 

But when the members of the Constitu- 
tional Convention adjourned, they took 
with them a document that has brought 
more liberty and opportunity to more 
people than has any other political docu- 
ment in history—a document that has be- 
stowed on the American people the most en- 
viable political status in the modern world— 
American citizenship. 

That political status is one of the primary 
concerns of the Jennings Randolph Forum 
this year. 

I especially commend you for sponsoring 
this year’s examination of our Constitution, 
and for your ongoing efforts to promote the 
concept of citizenship in our country. 

Ironically, our Constitution says little ex- 
plicitly about the duties and responsibilities 
of a citizen. The Constitution is primarily 
about a strong but limited central Govern- 
ment—what that Government can and 
cannot do. 

Implicitly, however, one concludes from 
the Constitution that American citizens are 
supposed to pay taxes, vote in elections, 
appear for military service, and obey the 
laws of the land. 

But beyond that, the Constitution spells 
out nothing else about citizenship. 

How does one explain that? 

To the Founding Fathers, certain assump- 
tions about mankind were as fixed as the 
axioms and postulates of geometry. 

For example, one of the Founding Fa- 
1 spiritual godfathers, Rousseau, had 

Where is the man who owes nothing to 
the land in which he lives. Whatever that 
land may be, he owes to it the most precious 
thing possessed by man, the morality of his 
actions and the love of virtue. 

Again, in an 1813 letter to John Adams, 
Thomas Jefferson wrote: 

“I agree with you that there is a natural 
aristocracy among men. The grounds of this 
are virtue and talents. 

In other words, rational men, once loosed 
from the bonds of tyranny, would know and 
perform the duties of good citizens—those 
virtues did not need to be codified in the 
Constitution. 

Of course, Jefferson did not expect that 
everybody would achieve that natural aris- 
tocracy of which he wrote. 

But Jefferson and many of his generation 
believed that some men would strive for 
that excellence of which he wrote, and that 
free men of virtue and talent would go 
beyond the letter of the Constitution in 
order to meet the demands of citizenship 
that the Constitution made possible, and on 
which the Constitution's success depended. 

Theodore Roosevelt, nearly a century 
later, perhaps said it better than anybody 
else: 

“The first requisite of a good citizen in 
this Republic of ours is that he shall be able 
and willing to pull his weight.” 

American citizenship is, then, a conscious 
commitment to a civic and social role in this 
Nation—a role that a man or woman accepts 
and performs, with the realization of the 
stakes involved and the responsibilities ex- 
pected. 

Paying taxes? Yes. Voting? To be sure. 
pers oil service and obedience to laws? Cer- 

But our responsibilities as American citi- 
zens, as envisioned by the authors of the 
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Constitution, go beyond that. A good Ameri- 
can citizen shares his virtues and his talents 
with his country. 

Many of you are already doing that, and 
addressing you on the subject of good citi- 
zenship is tantamount to preaching to the 
choir. For most of you here, going the extra 
mile—and more—is instinctive. Hold public 
office? Lead in your State or community? 
Serve on civic committees? In your minds, 
no questions lurk concerning those responsi- 
bilities. Nevertheless, I am concerned about 
a dual crisis that is today besetting our way 
of life and our concept of citizenship. 

That crisis has an external dimension and 
a domestic dimension. 

In an earlier, more innocent age, some of 
our forebears assumed that the American 
concept of citizenship—indeed, our way of 
life—would eventually become worldwide— 
that our democratic way of life was the 
model toward which history was progres- 
sively moving the whole world. 

Twentieth century events have put that 
assumption on hold, however. 

In this century, in their confusion and 
desperation, millions around the world have 
surrendered their freedom to a variety of 
tyrannies—or have had that freedom 
snatched away. 

Those tyrannies—whether represented by 
Soviet Marxism-Leninism, Libya, Castro, or 
the Ayatollah—have no reverence for our 
way of life or for our idea of citizenship. In 
fact, those tyrannies hate everything that 
America stands for. 

Worse, all of those tyrannies are conspir- 
ing to sweep our way of life from the face of 
the earth, and our ideas of citizenship with 
it. In their place, those external forces 
would put in place some form of totalitarian 
state and totalitarian concepts of subjection 
to replace our citizenship. 

In the face of that threat, the American 
people need to be conscious that the way of 
life and the liberties that we enjoy in this 
country, are the fulfillment of thousands of 
years of Western man’s hopes, struggles, 
and aspirations. If at some point, the United 
States is overwhelmed by her enemies, who 
can predict if mankind will ever again 
achieve the freedom and dignity that are 
ours as American citizens? 

At that point, gone forever may be the vi- 
sions of Socrates, Plato, and Aristotle; of 
Isaiah, Joel, and Jesus Christ; of Cicero and 
St. Augustine; of the renaissance and the 
enlightenment; of Washington, Jefferson, 
and Lincoln; and of all who have yearned 
and fought and died to make us free. 

But the most serious threats to our way of 
life and our American citizenship may not 
be those outside forces, but a threat from 
within our own borders. 

I do not speak of a conscious conspiracy or 
of a cabal of terrorists and traitors. 

Instead, I speak of the apathy, the igno- 
rance, and the carelessness of many of our 
fellow Americans. 

Almost by accident of birth and calendar, 
we have been, in this country, the benefici- 
aries of one of the most unimaginable eras 
of material prosperity in human history. 

Following World War II, except for Amer- 
ican industry, the factories and workshops 
of most of the world were demolished. 
American goods were almost the only goods 
available. Our economy reaped the harvest 
of a world appetite for automobiles, machin- 
ery, technology, and services. 

In that era, many Americans were lulled 
into thinking that prosperity and abun- 
dance were our endless right. In that era of 
prosperity, too, many came to take our 
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privileges and our way of life as likewise 
endless and guaranteed. 

Today, we are learning anew the meaning 
of competition. Some who took their jobs 
for granted and performed their work with 
mediocrity now have no jobs. 

But other Americans are learning that 
quality and hard work are still the keys to 
survival and success in the world market- 
place. 

Good American citizenship today calls on 
us all to remember that lesson. And to re- 
member, likewise, that nothing that makes 
up our American way of life was easily won, 
or can be retained without effort, or with- 
out our struggle, commitment, and hard 
work. 

We need today a rebirth of American pa- 
triotism. I do not mean a jingoistic, saber- 
rattling chauvinism. I mean a rebirth in un- 
derstanding the absolute uniqueness of this 
Nation, and a rebirth of a sense of the im- 
perative that we keep America economical- 
ly, politically, morally, and spiritually, as 
well as militarily, strong. I mean a rebirth of 
a commitment to our concept of citizen- 
ship—our sense of duty to America as citi- 
zens of this Nation—to do whatever we do to 
the best of our virtues and talents, and to 
accept no less a standard from ourselves 
than that. 

That kind of patriotism will ensure our 
way of life and America’s future. And that 
kind of patriotism will ensure that our chil- 
dren and grandchildren enjoy the privileges 
of American citizenship for decades yet to 
come. 


TWO WEST VIRGINIANS SAFE 
FROM U.SS. “STARK” ATTACK 


Mr. BYRD. Mr. President, according 
to wire service reports and from infor- 
mation made available to my office, 
two West Virginia seamen—Gunner’s 
Mate Mark Samples of St. Albans, and 
PO Clarence Joyner of Charleston— 
were aboard the Navy frigate U.S.S. 
Stark when it was attacked in the Per- 
sian Gulf, and both men are safe. 

I want to express to the mothers of 
these two men—Mrs. Ruth Samples of 
St. Albans, and Mrs. Maxine Poin- 
dexter of Charleston—the relief that I 
feel in response to this good news, and 
the thankfulness that I share with 
them, in learning that their sons’ lives 
were spared in this tragic incident. 

I also want to share with the fami- 
lies and loved ones of those seamen 
who were killed aboard the Stark, my 
deep regrets, as well as my hope that a 
speedy investigation of this awful 
event will help us to find the means of 
preventing a like occurrence in the 
future. 

America’s role in world events has 
grown vastly since the end of World 
War II. The price exacted for that 
role—a role that most Americans be- 
lieve is important for securing our 
country’s international rights and for 
maintaining global peace—is some- 
times painful, and even heartbreaking 
for many. So it has been in the Stark 
incident, and so it was so many 
months ago in the murder of our ma- 
rines stationed in Beirut. 
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For whatever solace it may offer to 
the families of the dead of the U.S. S. 
Stark, I want those families to know 
that our country holds their lost sons, 
husbands, brothers, and fathers in 
deep reverence, and that in this hour 
of national mourning, our prayers and 
our love are with them. 


MESSAGES FROM THE HOUSE 


At 4:09 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the amendment of the Senate to the 
bill (H.R. 1846) to make certain tech- 
nical and conforming amendments in 
the Higher Education Act of 1965, and 
for other purposes. 

The message also announced that 
the House has passed the following 
joint resolution, in which it requests 
the concurrence of the Senate: 

H. J. Res. 290. Joint resolution designating 
May 25, 1987, as National Day of Mourning 
for the Victims of the U.S.S. Stark.” 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-1269. A communication from the Sec- 
retary of State, transmitting, pursuant to 
law, a preliminary report on the attack on 
the U.S.S. Stark by an Iraqi warplane; to 
the Committee on Foreign Relations. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. GRAHAM (for himself, Mr. 
CHILES, Mr. DANFORTH, Mr. RIEGLE, 
and Mr. ROCKEFELLER): 

S. 1251. A bill to amend the Stevenson- 
Wydler Technology Innovation Act of 1980 
to establish a National Quality Award, with 
the objective of encouraging American busi- 
ness and other organizations to practice ef- 
fective quality control in the provision of 
their goods and services; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. BRADLEY (for himself and 
Mr. LAUTENBERG): 

S. 1252. A bill to temporarily suspend the 
— on certain chemicals; to the Committee 


By Mr. THURMOND (for himself and 
Mr. HATCH): 

S. 1253. A bill to provide for comprehen- 
sive reforms and to achieve greater equity in 
the compensation of attorneys pursuant to 
Federal statute in civil and administrative 
proceedings in which the United States, or a 
State or local government, is a party; to the 
Committee on the Judiciary. 

By Mr. HEINZ (for himself, Mr. 
GLENN, Mr. Specter, and Mr. ROCKE- 
FELLER): 

S. 1254. A bill to amend the Federal Un- 
employment Tax Act to provide additional 
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limitation on the reduction on the credit ap- 
plicable to employers in certain States 
which have outstanding loan balances, and 
for other purposes; to the Committee on Fi- 
nance. 
By Mr. ARMSTRONG (for himself 
and Mr. WI RTR): 

S. 1255. A bill to provide for the acceler- 
ated repayment of the Grand Valley 
Project, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. CHILES (for himself, Mr. 
Boren, Mr. DeConcini, Mr. Evans, 
Mr. GranamM, Mr. HOo.Luiincs, Mr. 
MoynrInan, Mr. Nunn, and Mr. 
WILSON): 

S. 1256. A bill to amend the Internal Reve- 
nue Code of 1986 to provide for the reim- 
bursement to State and local law enforce- 
ment agencies of costs incurred in investiga- 
tions which substantially contribute to the 
recovery of Federal taxes; to the Committee 
on Finance. 

By Mr. KERRY; 

S. 1257. A bill to reaffirm national housing 
policy, to increase efforts to maintain and 
preserve existing housing stock for low- and 
moderate-income families, to assist States in 
establishing housing partnerships, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. BUMPERS (for himself and 
Mr. Pryor): 

S. 1258. A bill to direct the Secretary of 
the Army to lease certain lands at Fort 
Chaffee, AR, to the city of Barling for use 
by the city for the construction of a waste 
treatment facility, and for other purposes; 
to the Committee on Armed Services. 

By Mr. BUMPERS: 

S. 1259. A bill to direct the Secretary of 
the Interior to permit access across certain 
Federal lands in the State of Arkansas, and 
for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. BUMPERS (for himself, Mr. 
ROCKEFELLER, Mr. REID, Mr. WIRTH, 
Mr. GARN, Mr. BINGAMAN, Mr. 
Hecut, Mr. METZENBAUM, Mr. 
Baucus, Mr. DECONCINI, 
WILSON): 

S. 1260. A bill entitled the “Federal Land 
Exchange Facilitation Act of 1987”; to the 
Committee on Energy and Natural Re- 
Sources, 

By Mr. HEINZ: 

S. 1261. A bill to extend for 3 years the 
suspension of duty on hovercraft skirts; to 
the Committee on Finance. 

By Mr. DURENBERGER: 

S. 1262. A bill to amend the Internal Reve- 
nue Code of 1954 to modify the definition of 
a farmer for purposes of the capital gains 
preference item for the individual minimum 
tax; to the Committee on Finance. 

S. 1263. A bill to amend the Internal Reve- 
nue Code of 1986 to treat church self- 
funded benefit plans as life insurance con- 
tracts; to the Committee on Finance. 

By Mr. SANFORD (for himself, Mr. 
Pryor, Mr. Sasser, Mr. FOWLER, and 
Mr. TRIBLE): 

S. 1264. A bill to place a moratorium on 
hostile foreign takeovers; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. KENNEDY (for himself and 
Mr. WEICKER): 

S. 1265. A bill to amend the Public Health 
Service Act and the Fair Labor Standards 
Act of 1938 to provide minimum health ben- 
efits for all workers in the United States; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. EVANS (for himself, Mr. Mon- 
KOWSEI, and Mr. HECHT): 
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S. 1266. A bill to provide for the establish- 
ment of regional monitored retrievable stor- 
age facilities by the Secretary of Energy as 
a way to resolve the problem of high-level 
radioactive waste storage, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. ROCKEFELLER (for himself, 
Mr. HoLLINGS, Mr. INOUYE, Mr. DAN- 
FORTH, M. TRIBLE, Mr. PRESSLER, Mr. 


S. 1267. A bill. to provide authorization of 
appropriations for the U.S. Travel and 
Tourism Administration, and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. SIMON: 

S. 1268. A bill to amend the Foreign 
Agents Registration Act of 1938 (22 U.S.C.) 
by removing references to “political propa- 
ganda” and substituting “advocacy materi- 
ony to the Committee on Foreign Rela- 
tions. 

By Mr. WIRTH (for himself, Mr. 
Gore, Mr. ROCKEFELLER, Mr. COHEN, 
Mr. MITCHELL, and Mr. STAFFORD): 

S. 1269. A bill to improve hazardous mate- 
rials transportation safety; to the Commit- 
— on Commerce, Science, and Transporta- 
tion. 

By Mr. DeECONCINI (for himself, Mr. 
BRADLEY, Mr. GRASSLEY, Mr. HUM- 
PHREY, Mr. Herms, and Mr. Symms): 

S. 1270. A bill to improve the Govern- 
ment’s debt collection and credit manage- 
ment practices, to implement certain recom- 
mendations of the President’s Private 
Sector Survey on Cost Control, and other 
purposes; to the Committee on Governmen- 
tal Affairs. 

By Mr. METZENBAUM: 

S. 1271. A bill to provide comprehensive 
Federal assistance for day care; to the Com- 
mittee on Labor and Human Resources. 

By Mr. BINGAMAN (for himself and 
Mr. DOMENICI): 

S. 1272. A bill to withdraw certain public 
lands in Eddy County, NM; to the Commit- 
tee on Energy and Natural Resources. 


S. 1273. A bill to extend the Appalachian 
Regional Development Act of 1965 and to 
provide authorizations for the Appalachian 
Highway and Appalachian Area Develop- 
ment Programs; to the Committee on Envi- 
ronment and Public Works. 

By Mr. HEINZ: 

S.J. Res. 137. A joint resolution designat- 
ing May 25, 1987, as “National Day of 
Mourning for the Victims of the U.S.S. 
Stark’; to the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. DASCHLE (for himself, Mr. 
Dore, Mr. BURDICK, Mr. LEAHY, Mr. 
HELMS, Mr. McC.iore, and Mr. 
INOUYE): 

S. Res. 219. A resolution expressing the 
sense of the Senate with respect to the use 
of ethanol, methanol, and other oxygenated 
fuels as an accepted air pollution control 
strategy in nonattainment areas designed by 
the Environmental Protection Agency; to 
the Committee on Environment and Public 
Works. 
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By Mr. PRESSLER (for himself, Mr. 
Boscuwrtz, Mr. CONRAD, Mr. LUGAR, 


KASTEN): 

S. Res. 220. A resolution expressing the 
sense of the Senate regarding the need for 
the participants in the seven-nation eco- 
nomic summit in June to focus their atten- 
tion on addressing agricultural issues in a 
coordinated manner; to the Committee on 
Foreign Relations. 

By Mr. D'AMATO: 

S. Con. Res. 60. A concurrent resolution 
recognizing the DARE Program for its con- 
tribution to the fight against drug and alco- 
hol abuse; to the Committee on Labor and 
Human Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRAHAM (for himself, 
Mr. CHILES, Mr. DANFORTH, Mr. 
RIEGLE, and Mr. ROCKEFELLER): 

S. 1251. A bill to amend the Steven- 
son-Wydler Technology Innovation 
Act of 1980 to establish a National 
Quality Award, with the objective of 
encouraging American business and 
other organizations to practice effec- 
tive quality control in the provision of 
their goods and services; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

NATIONAL QUALITY IMPROVEMENT ACT 
Mr. GRAHAM. Mr. President, I am 
very pleased to be introducing, along 
with my colleagues Senators CHILEs, 
DANFORTH, RIEGLE, and ROCKEFELLER, 
the National Quality Improvement 
Act of 1987. This noncontroversial bill, 
introduced by Mr. WALGREN and Mr. 
BoEHLERT in the House of Representa- 
tives, would establish a National Qual- 
ity Award Program to encourage 
American business to improve the 
quality of its goods and services. 

As important as encouragement is 
recognition of the innovative produc- 
tion and excellence which are tradi- 
tional hallmarks of American business. 

To celebrate American excellence 
and to promote the spirit of competi- 
tion which leads to its achievement we 
should institutionalize a National 
Quality Award. 

Although the United States has 
been in the leadership role in quality, 
that role has been minimized by an in- 
creasing strength in foreign competi- 
tion and a concurrent decline in U.S. 
productivity. 

Following World War II, prominent 
U.S. scholars Dr. Joseph Juran and 
Dr. Edward Deming promoted their 
concept of quality improvement in 
manufacturing. The United States, 
however, was prospering and believed 
that maintaining the status quo was 
the best route to take. 

The Japanese were interested in 
methods of encouraging growth in 
productivity and higher standards of 
quality. They embraced the concept of 
a systematic program for excellence. 
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Since that time, the Japanese have de- 
veloped the prestigious annual 
Deming Prize for outstanding quality 
in products and management. 

Other countries have followed the 
lead of Japan. For instance, Australia 
established the J.M. Juran Award in 
1975, while the French have developed 
the Industrial Quality Prize. A British 
national quality campaign and a Brit- 
ish Quality Award have been an- 
nounced by Margaret Thatcher. 

We are seriously grappling with the 
issue of competitiveness today. To 
regain our historic supremacy in the 
international marketplace we need to 
foster a renewed dedication to the 
highest criteria for quality. 

Poor quality in American business 
and industry can cost companies up to 
20 percent of national sales revenues. 
Our ability to compete in the interna- 
tional marketplace in an effective 
manner is essential to the health of 
our Nation’s economy. We must 
commit ourselves to excellence in 
manufacturing and services through 
innovative quality improvement pro- 


grams. 

Florida Power & Light Co. is an ex- 
ample of one U.S. business which has 
taken positive steps through quality 
improvement initiatives. For the past 
6 years, Florida Power & Light has 
been active in developing and practic- 
ing a quality improvement program, 
which has thus far resulted in such 
improvements as: a 93-percent reduc- 
tion in incorrectly addressed mail and 
resulting overtime; recordsetting refu- 
eling of one of its nuclear powerplants; 
and the creation of inner-office teams 
to focus on quality improvement. Rec- 
ognized as one of the leaders in quality 
improvement programs in the United 
States, Florida Power has shared its 
innovations with numerous U.S. busi- 
nesses, and State and local govern- 
ments. In June 1986, Florida Power 
was presented with the Edison Award, 
the highest honor within the electric 
utility industry. 

My bill is intended to achieve a simi- 
lar incentive to all U.S. industries to 
follow the example of companies such 
as Florida Power & Light, represent- 
ing a significant step in making our 
Nation more competitive in the world 
marketplace. 

The bill authorizes the Secretary of 
Commerce to present annual awards 
for quality improvement in each of 
the following categories: small busi- 
nesses, companies or their subsidiaries, 
and companies which primarily pro- 
vide services. No more than two 
awards in each category are to be 
given each year. A panel of private 
sector quality experts will be responsi- 
ble for auditing applicants to deter- 
mine the level of overall quality. The 
program may be expanded to the 
public sector and provides for the cre- 
ation of new or expanded categories. 
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This legislation requires no Federal 
funds. Funding will come from private 
allocations, possibly supplemented by 
application fees for Quality Improve- 
ment Award entrants, 

I urge my colleagues to give favor- 
able consideration to this bill, which 
sends a clear signal to the American 
people and to our trading partners 
that the American commitments to ex- 
cellence and achievement are stronger 
than ever. 


By Mr. THURMOND (for him- 
self and Mr. HATCH): 

S. 1253. A bill to provide for compre- 
hensive reforms and to achieve greater 
equity in the compensation of attor- 
neys pursuant to Federal statute in 
civil and administrative proceedings in 
which the United States, or a State or 
local government, is a party; to the 
Committee on the Judiciary. 


LEGAL FEES EQUITY ACT 
è Mr. THURMOND. Mr. President, I 
am introducing today, with Senator 
Hatcu, the Legal Fees Equity Act of 
1987 to modify the federally mandated 
attorney compensation schemes appli- 
cable in Federal administrative and ju- 
dicial proceedings in which the United 
States, State or local governments are 
parties. The purpose of the legislation 
is to provide a statutory framework 
for a more equitable balance in com- 
pensation for legal services rendered 
in litigation involving the government. 

To accomplish this goal, the bill 
would set a $75 per hour maximum at- 
torney fee and eliminate the use of bo- 
nuses and multipliers which escalate 
fee awards. This rate will provide a 
reasonable incentive sufficient to at- 
tract competent counsel in actions 
against the government while limiting 
large fee awards. 

Additionally, the bill allows recovery 
of attorney’s fees only when the liti- 
gant has either prevailed on the 
merits or secured a favorable settle- 
ment agreement. The bill limits the re- 
covery of fees to work on those issues 
on which the litigant prevailed. The 
court may reduce or deny the fee 
where the attorney has unreasonably 
protracted the litigation or performed 
services which were excessive with 
regard to the nature of the contro- 
versy. 

Mr. President, I believe that this bill 
strikes a careful balance between the 
need to control escalating legal fees in 
suits against the government and the 
need to attract competent counsel to 
represent litigants in these suits. 

@ Mr. HATCH. Mr. President, today, I 
join with my colleague, Senator THUR- 
uon in introducing an administration 
proposal, the Legal Fees Equity Act. 
This legislation provides a statutory 
framework for a more equitable bal- 
ance in the compensation of legal serv- 
ices under Federal fee-shifting stat- 
utes applicable to civil, criminal and 
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administrative proceedings involving 
the United States and to civil proceed- 
ings involving State and local govern- 
ments. 

During the 97th Congress, the Con- 
stitution Subcommittee began a series 
of hearings to examine the degree to 
which recent Federal statutes and 
court opinions have subjected States 
and municipalities to growing liabil- 
ities for awards of attorney fees. Sev- 
eral leading State and local officials 
testified about the deleterious effects 
of these unanticipated liabilities. In 
his testimony before the Constitution 
Subcommittee on February 12, 1986, 
Roger Cutler, representing the Nation- 
al Institute of Municipal Law Officers 
[NIMLO], cited the pointed increase 
in cases filed against municipalities 
under fee-shifting statutes. Based on a 
1985 survey conducted by NIMLO, Mr. 
Cutler estimated that about 9 cents of 
each dollar claimed in actions under 
42 U.S.C. 1983, for which fee-shifting 
is authorized under 42 U.S.C. 1988, is 
ultimately paid by a municipality. 
Moreover, local governments through- 
out the country have paid a total of 
nearly 2 billion in taxpayer dollars to 
such plaintiffs. 

In addition, officials in the Reagan 
administration undertook a review of 
the need for some standards to govern 
the award of attorney fees under nu- 
merous statutes which, under broadly 
defined circumstances, shift the entire 
expense of litigation to the State, local 
or Federal Government defendant. 
The Legal Fees Equity Act is the prod- 
uct of careful study to develop uni- 
form standards for setting fees at 
levels sufficient to attract competent 
counsel without granting windfalls to 
lawyers. 

This careful study has shown that 
standards for determining eligibility 
for, and the amount of, attorney fees 
awarded against government parties 
have varied widely within both courts 
and States, which often results in the 
award of excessive fees. For example, 
some courts have used multipliers“ to 
double or triple an attorney’s custom- 
ary hourly rate when computing the 
amount of a fee award. 

These inconsistent and troublesome 
results are primarily due to the ambi- 
guity of fee-shifting statutes which 
provide no uniform standards for the 
award of attorney fees to a litigant 
who prevails to some degree in litiga- 
tion against a government. Judicial 
and administrative officers are simply 
left without adequate guidelines in the 
law to fashion uniform and fair 
awards. Thus, the Legal Fees Equity 
Act is needed to provide standards and 
procedures for awarding attorney fees 
in proceedings against the United 
States as well as State and local gov- 
ernments in cases where Federal stat- 
utes allow such awards. 
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BACKGROUND 

Since first established by the Su- 
preme Court in 1796, Arcambel v. Wi- 
seman, 3 Dall. 306 (1796), the basic 
rule in America for the compensation 
of counsel has been that each party to 
a judicial proceeding is expected to 
bear the cost of his own litigation. The 
Supreme Court ruled in Alyeska Pipe- 
line Service Co. v. Wilderness Society, 
421 U.S. 240 (1974), that Federal 
courts lacked power to create excep- 
tions to this rule by awarding fees to 
attorneys who undertook to enforce 
certain important rights. Alyeska 
makes it clear, however, that Congress 
may create exceptions to the tradition- 
al American rule by statute. 

Since 1974 Congress has enacted 
over 129 fee-shifting statutes. These 
statutes authorize recovery of attor- 
ney fees in cases against Federal, 
State, and local government. Most of 
these statutes simply grant the court 
discretion to award reasonable attor- 
neys’ fees to the prevailing plaintiff in 
a suit against a government. These en- 
actments offer little or no guidance as 
to the limits of judicial discretion, the 
standards for determining a reasona- 
ble fee or the degree of success neces- 
sary to satisfy the prevailing require- 
ment. Accordingly, the amount and 
complexity of litigation to determine 
the amount of counsel fees under 
these fee-shifting statutes has in- 
creased dramatically. Since 1980, the 
Supreme Court has issued 24 opinions 
on the award of attorney fees. 

The Supreme Court reacted to this 
veritable flood of litigation with the 
comment that “a request for attorneys 
fees should not result in a second 
major litigation.” Hensley v. Ecker- 
hart, 103 S. Ct. 1933, 1941 (1983). In 
that same case, Justice Brennan 
argued that litigation over attorney 
fees “serves no productive purpose, 
vindicates no one’s civil rights, and ex- 
acerbates the myriad problems of 
crowded appellate dockets.” (Id. at 
1950.) A hint of the Supreme Court’s 
frustration with the absence of ade- 
quate legal standards governing the 
award of reasonable fees emerged later 
in Justice Brennan’s concurrence: “Ul- 
timately—the fee shifting statute’s— 
straightforward command is replaced 
by a vast body of artificial, judgmade 
doctrine, with its own arcane proce- 
dures, which, like Frankenstein's mon- 
ster, meanders its well intentioned way 
through the legal landscape leaving 
waste and confusion—not to mention 
circuit splits—in its wake.” (Id. at 
1951.) 

Not only has the absence of stand- 
ards for the award of attorney fees 
clogged the courts, it has also led to 
exorbitant fees awards. A recent re- 
quest for fees in Massachusetts is an 
example of this problem. A zoning law 
was declared unconstitutional after a 
lengthy series of appeals. The attor- 
ney, who is also a full-time law profes- 
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sor, requested $331,441 in fees at an ef- 
fective hourly rate of $412.50 an hour 
for his services. The Washington Post 
issued the following commentary on 
that case: 

High-priced lawyers are just charging 
much too much—to the point of carica- 
ture—and the folks expected to pay their 
fees should put an end to the practice. Just 
because well-heeled private clients dole out 
huge sums doesn’t mean that the public 
should be equally generous. The “prevailing 
wage” approach that government uses when 
it is buying services—which is the essence of 
Professor Tribe’s claim—has a superficial 
appeal. But on closer inspection it reveals 
elements of a gigantic rip-off * * * Lawyers— 
even civil rights lawyers—need at least as 
much wage restraint as others when it 
comes to billing the government. 

In the absence of adequate computa- 
tion standards, attorney fees awards 
have also been subject to the criticism 
that the award is disproportionate to 
the degree of success achieved in the 
underlying case. For instance, in 
Skoda v. Fontani, 646 F.2d 1193 (7th 
Cir. 1981), the plaintiff was awarded 
$1 in damages, but the attorney fee 
award was awarded over $6,000. In 
Rivera v. City of Riverside, 679 F.2d 
795 (9th Cir. 1982), the plaintiff was 
awarded $33,000 in damages, but the 
attorney fee award was nearly a quar- 
ter of a million dollars. The National 
Association of Attorneys General has 
completed an exhaustive report re- 
garding fee awards under the fee-shift- 
ing statute most often employed 
against State and local governments. 
This report gives a comprehensive 
overview of the problems created by 
the lack of adequate standards and I 
would urge each of my colleagues to 
read this report. 

The overall purpose of the Legal 
Fees Equity Act is to provide the 
courts and Federal agencies with 
greater guidance in implementing Fed- 
eral fee-shifting statutes. This bill 
would not deny fees to prevailing at- 
torneys, but would set standards and 
procedures to ensure that such fees 
are “reasonable.” An important ele- 
ment of the standards proposed by 
this legislation is a cap of $75 per hour 
on attorney fees awarded against the 
government in civil judicial or admin- 
istrative proceedings. This $75 per 
hour fee cap is the same rate estab- 
lished in the recently enacted Equal 
Access to Justice Act, 28 U.S.C. 2412(d) 
and 5 U.S.C. 504(b). The bill would, 
therefore, allow courts to compensate 
private attorneys at a level commensu- 
rate with, though still higher than, 
that received by the government attor- 
neys they oppose. 

In the absence of adequate statutory 
guidance, some courts have used bo- 
nuses and multipliers extensively to 
escalate awards. Multipliers are justi- 
fied as compensation for litigating a 
particularly complex case as a reward 
for high quality work by the attorney, 
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or to offset the riskiness or contingen- 
cy of the case. In the recent Supreme 
Court case of Blum v. Stetson, 465 U.S. 
866 (1984), found that these justifica- 
tions for multipliers “do not withstand 
examination.” The Supreme Court 
further restricted the use of multipli- 
ers in Pennylvania v. Delaware Valley 
Citizens Council for Clean Air. In this 
case, the Court found that Iblecause 
considerations concerning the quality 
of a prevailing party’s counsel’s repre- 
sentation normally are reflected in the 
reasonable hourly rate, the overall 
quality of performance ordinarily 
should not be used to adjust the lode- 
star, thus removing any danger of 
‘double counting.“ ——— US. A 
106 S. Ct 3088, 3099 (1986). 

The complexity of a case will be re- 
flected in the number of hours ex- 
pended in preparation. The quality of 
an attorney’s work will be reflected in 
the customary hourly rate used to 
compute his award. Contingency is an 
element of every case brought under 
these fee-shifting statutes because they 
require a litigant to prevail in order to 
qualify for an award. This “prevailing” 
requirement was enacted by Congress 
to discourage frivolous or meritless 
suits. Granting a bonus for risky cases 
would be at odds with Congress’ intent 
to award fees only for meritorious 
suits. Thus, where bonuses are used to 
compensate attorneys who are han- 
dling complex or novel cases, the net 
result is to inflate compensation which 
has already been adequately provided. 
Bonuses for contingency defeats a pri- 
mary purpose of only compensating 
litigants for meritorious suits. Consist- 
ent with the Stetson case, this bill 
would eliminate the use of multipliers 
and bonuses in an effort to avoid ab- 
surdly high awards. 

This proposal’s provisions apply to, 
and modify, all Federal fee-shifting 
statutes but do not supersede more re- 
strictive criteria contained in other 
statutes. This includes awards made 
under the Equal Access to Justice Act, 
except certain specified provisions of 
that act. 

Federal fee-shifting statutes general- 
ly contain language indicating that 
such awards are available only to pre- 
vailing parties.” Ambiguities have de- 
veloped concerning when a party has 
adequately prevailed so as to come 
within the statutes. For example, 
Nadeau v. Helgemoe, 581 F.2d 275 (1st 
Cir. 1978), adopted a standard which 
held that a party prevailed if he had 
succeeded “on any significant issue in 
litigation which achieves some of the 
benefit the parties sought in bringing 
suit,” while Taylor v. Sterrett, 640 F.2d 
663 (5th Cir. 1981), held that a party 
must have been “successful on the 
central issue as exhibitied by the fact 
that he has acquired the primary 
relief sought.” 

The Legal Fees Equity Act, which I 
am proposing, clarifies this standard 
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by requiring that a party prevail on 
the merits in order to obtain an award 
of fees. The bill’s standard is neither 
as lenient as the some benefit“ test 
nor as strict as the central issue“ test. 
The relief sought must be significant,” 
not merely of “some benefit.” More- 
over, an award of attorney fees may 
not be obtained prior to a final judg- 
ment. This latter requirement is not 
meant to be read so as to preclude in- 
terim awards where Congress has au- 
thorized them in the various fee-shift- 
ing statutes. Neither is the require- 
ment of final disposition intended to 
preclude recovery of attorney fees 
where settlement is reached prior to 
judgment. Such settlements are gener- 
ally desirable and so long as it can be 
shown that the party has prevailed on 
the merits of the relief sought an 
award of attorneys’ fees may still be 
obtained. 

Where a settlement offer is made by 
government officials and refused by 
the plaintiff who is unable thereafter 
to do any better at final judgment, 
this bill would deny the recovery of at- 
torney fees for services peformed sub- 
sequent to the refused offer. Such a 
provision will encourage government 
officials to make responsible settle- 
ment offers and urge complainants to 
give those offers meaningful consider- 
ation. Of course, where refusal is rea- 
sonable under the circumstances this 
provision would not apply. 

The bill also provides that the 
amount of any judgment awarded 
against the United States, or against a 
State or local government shall be re- 
duced by the amount of the attorney 
fees, not to exceed 25 percent of the 
judgment. This provision ensures that 
prevailing parties will pay part of their 
legal expenses from any monetary 
award. This subsection of the bill is 
not applicable to specific sections of 
the Equal Access to Justice Act, to cer- 
tain tax cases or where it would result 
in undue hardship to the party. 

Due to the protracted nature of 
some litigation, a claim may be ren- 
dered moot by State and Federal legis- 
lation enacted prior to judicial resolu- 
tion of the conflict. Under existing 
case law, such a turn of events would 
not preclude a recovery of attorneys’ 
fees where a court determined that 
the case was a catalyst for the legisla- 
tive change. See, for example, Maher 
v. Gagne, 448 U.S. 122 (1980). This ju- 
dicial doctrine, however, involves the 
courts in the rather difficult and un- 
predictable process of determining 
that a particular court action was the 
catalyst for a legislative enactment. As 
my colleagues understand, legislators 
rarely have the same things in mind 
when voting for a particular bill. A ju- 
dicial inquiry into legislative motives is 
difficult at best. The Legal Fees 
Equity Act provides a standard for de- 
termining when a case provides such a 
catalyst by requiring that the litiga- 
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tion be a “material factor” in the legis- 
lative change. This provision would 
permit legislators and other State offi- 
cials to proceed with policy changes 
without fear of incurring costly litiga- 
tion expenses because some pending 
suit peripherally relates to their ac- 
tions. 

Finally, the bill contains several 
other provisions for timely application 
and uniform procedures to be followed 
in seeking recovery of attorney fees. 
The provisions of this bill would apply 
to all cases commenced subsequent to 
enactment as well as to those com- 
menced prior to enactment respecting 
that amount of the attorney fees and 
expenses incurred following the date 
of enactment. 

Mr. President, the sparsity of guid- 
ance given by the terse language of 
the myriad fee-shifting statutes is per- 
haps itself sufficient evidence that 
some clear standards are necessary to 
govern the award of attorney fees. 
Moreover, the need to provide greater 
balance between the attorney fees 
policies applicable to lawyers repre- 
senting indigent criminal defendants 
and those applicable to lawyers who 
sue governments civilly argues for the 
adoption of the Legal Fees Equity Act. 

Mr. President, I ask unanimous con- 
sent that the section-by-section analy- 
sis of this bill be printed in the 
REcorp, as follows: 


SEcTION-BY-SECTION ANALYSIS 
SECTION 1—SHORT TITLE 


Section 1 provides that the Act may be 
cited as the “Legal Fees Equity Act.” 


SECTION 2—FINDINGS AND PURPOSES 


Numerous federal statutes provide that 
parties to Civil suits and administrative pro- 
ceedings against the United States, states, 
or local governments may, in appropriate 
circumstances, recover “reasonable attor- 
neys’ fees” from government defendants. 
These statutes have put a great burden on 
the courts because, for the most part, Con- 
gress has provided little or no guidance as to 
when an award of attorney’s fees is appro- 
priate, or as to what constitutes a reasona- 
ble award. As a consequence, courts have 
reached conflicting interpretations of these 
statutes—in some cases using “multipliers” 
and “bonuses” to double, and even triple, 
the normal hourly rates of the prevailing 
party’s attorney. This has resulted in uncer- 
tainty at least the appearance of arbitrari- 
ness or unfairness to litigants. Litigation 
over attorney’s fee awards frequently over- 
shadows the case on the merits, and has led 
to the creation of a burgeoning area of prac- 
tice for attorneys’ fee litigators. 

The problems evident in this area are in 
some respects even more serious with re- 
spect to the states and localities. Recent de- 
cisions of the Supreme Court have expand- 
ed greatly the liability of states and local 
governments to suits under various Federal 
statutes, and correspondingly to awards of 
attorneys’ fees. As the liability of the states 
and localities has greatly expanded in 
recent years, the obligation of Congress to 
define more clearly the circumstances and 
extent to which they should be held liable 
for attorneys’ fees under Federal statutes 
has also grown. 
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The purpose of the bill is to have Con- 
gress provide greater guidance to the courts 
and federal agencies for the award of attor- 
neys’ fees pursuant to federal statute, and 
to reduce the current uncertainties and dis- 
parties reflected in the present decisions. 
The bill is not intended to deny fees to at- 
torneys for prevailing parties; only to set 
common standards and procedures that 
would apply to all awards of attorneys’ fees 
against the United States, and against state 
and local governments. This will increase 
the fairness and equity of the current maze 
of fee-shifting statutes, and should increase 
public acceptance of these statutes which 
9 te private attorneys from the 
public 

With respect to civil judicial and adminis- 
trative proceedings, the bill is intended to 
provide guidance in the calculation of fee 
awards, and to limit the hourly rate of com- 
pensation to $75 per hour, which is the 
same rate established in the Equal Access to 
Justice Act, 28 U.S.C. § 2412 (d)(1) and 
(dX3) and 5 U.S.C. §504(b). This $75 per 
hour rate would also apply specifically to a 
fee award to a subject of an independent 
counsel investigation pursuant to 28 U.S.C. 
§ 593(g). The bill would eliminate the use of 
bonuses and multipliers. 

The bill is also intended to limit the recov- 
ery of attorneys’ fees to those cases in 
which a party has prevailed on the merits of 
the complaint, and only for work performed 
on issue in the case on which the party pre- 
vailed. The bill also specifies several discre- 
tionary bases for reducing or denying fee 
awards that otherwise would be allowed 
under federal fee-shifting statutes—for ex- 
ample, where a party’s conduct unreason- 
ably protracted the litigation; or the re- 
quested fee award unreasonably exceeds the 
hourly salary of a salaried attorney—and 
provides, in any case where a party recovers 
a money judgment against a federal, state, 
or local government, for up to 25 percent of 
the judgment to be applied to the party’s 
legal fees. 

Finally, the bill would amend the existing 
restrictions of 5 U.S.C. §3106 to expand 
their coverage specifically to include the 
employment of outside private counsel by 
federal agencies. 


SECTION 3—DEFINITIONS 


Section 3 defines the terms used in the 
bill. “Attorneys’ fees” are defined as fees at- 
tributable to professional legal services per- 
formed by a person, or persons, licensed to 
practice law, including enrolled tax practi- 
tioners who practice before the United 
States Tax Court. This definition is intend- 
ed to limit awards to licensed practitioners, 
and not to allow awards to non-licensed, 
prose claimants or law students. The defi- 


This 25 percent reduction would not apply to 
suits under certain provisions of the Equal Access 
to Justice Act, or to suits for recovery of disputed 
taxes under 26 U.S.C. § 7430. 

* Most courts have ruled that pro se litigants gen- 
erally are ineligible for attorneys’ fees awards. See 
Cofield v. City of Atlanta, 648 F.2d 986 (5th Cir. 
1981); Owens-El v. Robinson, 498 F. Supp. 877 
(W.D. Pa. 1980); Crooker v. Department of Justice, 
632 F.2d 916, 922 (ist Cir. 1980); and Burke v. De- 
partment of Justice, 559 F.2d 1182 (10th Cir. 1977), 
aff’g mem. 432 F. Supp. 251 (D. Kan. 1976), The 
D.C. Circuit, however, has awarded attorneys’ fees 
under the FOIA to pro se prisoners and to law stu- 
dents who received 12 hours of course credit. See 
Crooker v. Department of Treasury, 663, F.2d 140 
(D.C. Cir. 1980); Jordan v. Department of Justice, 
691 F.2d 514 (D. C. Cir. 1982). The definition of at- 
torney,” however, 77 
interpretations hether individual stat- 
. Sida To omad 
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nition applies to all fee-shifting statutes, 
and is intended to cover all awards of fees 
that in fact reflect compensation of attor- 
neys, however denominated, including those 
designated as “costs” by the court or admin- 
istrative agency.“ Attorneys' fees” includes 
“overhead expenses” but does not include 
“related expenses.” 

Expenses to be included as “overhead ex- 
penses” should be considered as such except 
in extraordinary circumstances. The list of 
overhead expenses is not exhaustive, and 
other appropriate expenses may be included 
as “overhead expenses.” The list is intended 
to preclude considering these expenses as 
“related expenses,“ except in extraordinary 
circumstances. 

“Related expenses“ are those expenses 
that may be awarded pursuant to federal 
statute, are not “overhead expenses,” and 
are actually incurred by the attorney as a 
result of judicial or administrative proceed- 
ings. The term is intended to be a generic 
term encompassing those expenses that can 
properly be awarded under federal law; it 
does not expand the types of expenses that 
may be awarded. “Related expenses” does 
not include attorneys' fees.“ 

This definition is not intended to affect 
case law under Title VII and 42 U.S.C. 
§ 1988 which, in some instances, has author- 
ized awards of costs beyond those specified 
in 28 U.S.C. § 1920 to include such items as 
lodging and travel expenses. See, e.g., North- 
cross v. Board of Education, 611 F.2d 624, 
639 (6th Cir. 1979), cert. denied, 447 U.S. 911 
(1980). However, as noted, the definition of 
overhead expenses precludes considering 
the items enumerated there as “related ex- 
penses.” The definition also excludes costs 
enumerated in 28 U.S.C. § 1920, and the bill 
is not intended to affect the allocation of 
costs enumerated in that section. 

Courts and administrative officers may in- 
clude as “related expenses” actual costs in- 
curred for the services of paralegals and law 
clerks who assist attorneys in representing 
their clients. 

The definitions of “final decision” and 
“prevail on the merits” are discussed in con- 
nection with the provisions of section 5(1) 
of the bill, which requires that a party seek- 
ing an award of attorneys’ fees must prevail 
on the merits. 


SECTION 4—SCOPE AND APPLICATION; 
RELATIONSHIP TO OTHER LAWS 


Subsection (a) provides that the provi- 
sions of this bill are intended to apply to all 
awards of attorneys’ fees against the United 
States, or any state or local government, 
and to establish minimum criteria for such 
awards. In this way, this bill will provide 
greater uniformity in the application of the 
scores of fee-shifting statutes that authorize 
awards of attorneys’ fees and related ex- 


attorneys appearing pro se. For example in White v. 
Allen Realty & Development Corp., 614 F.2d 387 
(4th Cir.) (per curiam), cert. denied, 447 U.S. 923 
(1980), the Fourth Circuit denied an award of attor- 
neys’ fees to a plaintiff-attorney under the Truth- 
in-Lending Act. 

3 Generally, courts have followed the principle 
that attorneys’ fees, which are authorized by vari- 
ous fee-shifting statutes, are distinct from costs, 
which are authorized by 28 U.S.C. §§ 2412(a) and 
1920. However, some statutes, such as Title VII of 
the Civil Rights Act and 42 U.S.C. § 1983, have been 
interpreted to make attorneys’ fees part of costs, 
See Delta Air Lines v. August, 450 U.S. 346 (1981) 
(Title VII). If left unaddressed parties could at- 
tempt to circumvent the $75 fee limitation and 
other provisions in this bill regarding attorneys’ 
fees by seeking attorneys’ fees as costs under these 
statutes. 


* 
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penses against the federal, state, and local 
governments. 

Subsection (b) provides the general rule 
that, notwithstanding any other provision 
of law, the provisions of this bill would 
apply to, and modify, all federal fee-shifting 
statutes, including the Equal Access to Jus- 
tice Act, 5 U.S.C. § 504 and 28 U.S.C. § 2412 
(b) and (d). No award of attorneys’ fees and 
related could exceed the amounts 
determined under the bill. 

Nothing in this bill is intended to overturn 
cases such as Christiansburg Garment Co. v. 
Equal Employment Opportunity Commis- 
sion, 434 U.S. 412, 421 (1978), where the Su- 
preme Court held that attorneys’ fees may 
be awarded to a prevailing defendant if the 
plaintiff’s claim is found to be “frivolous, 
unreasonable or without foundation, even 
though not brought in subjective bad 
faith.” Moreover, 28 U.S.C. § 2412(b) pres- 
ently provides a statutory basis for the 
award of attorneys’ fees against the United 
States under certain established common 
law theories. However, any such awards 
5 be governed by the provisions of this 

Subsection (c)(1) provides that the criteria 
for the award of attorneys’ fees and related 
expenses established by this bill would not 
supersede more restrictive criteria contained 
in other statutes for making such awards. 
The provisions of this bill establish mini- 
mum criteria to be applied for determining 
and awarding attorneys’ fees and related ex- 
penses or costs in judicial and administra- 
tive proceedings against the United States 
or against state or local governments.* Sub- 
section (c)(2) provides that nothing in the 
bill shall be interpreted to create any right 
to an award of attorneys’ fees of related ex- 
penses. Any right to such an award derives 
solely from the provisions of other laws. 
Where the underlying federal law does not 
provide authority for an award of attorneys’ 
fees, see, e.g., Webb v. Board of Education, 
105 S. Ct. 1923 (1985), there would be no 
basis for a fee award under this bill. 

The bill does not affect the compensation 
of attorneys in suits against the government 
such as those under the Federal Tort 
Claims Act, 28 U.S.C. §§ 2671-2680, or in- 
volving National Service Life Insurance or 
United States Government Life Insurance, 
under 38 U.S.C. § 784(g). Those statutes are 
not federal fee-shifting statutes, because 
the final award of damages or proceeds is 
calculated without reference to attorneys’ 
fees and there is no additional element of 
the award that is attributable to the prevail- 
ing party’s attorneys’ fees. However, the bill 
would apply to an award of attorneys’ fees 
under any statute that requires the inclu- 
sion of a separate element in the damage 
award to account for attorneys’ fees. See 
e.g., the Uniform Property Relocation Act, 
42 U.S.C. § 4654(c). 

Subsection (dX1) is similar to provisions 
for determining attorneys’ fees in the 
Alaska Native Claims Settlement Act, 43 
U.S.C. § 1619(d)2). Subsection (d)(2) is in- 
tended to protect a party intervening in de- 
fense of his own interests with respect to a 
governmental action but whose conduct did 
not give rise to the dispute at issue from the 
specter of liability through an automatic 
shift of attorneys’ fees should be plaintiff 


For example, 5 U.S.C. § 7701(g(1) provides that 
attorneys’ fees may be awarded if (1) the party has 
prevailed; and (2) the award of attorneys’ fees 
would be “warranted in the interest of Justice. 
The second of these two criteria, which is not con- 
tained in the bill, would continue to apply. 
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prevail. Under the fee-shifting statutes gen- 
erally, a plaintiff who does not prevail is or- 
dinarily, a plaintiff who does not prevail is 
ordinarily not liable for the government’s 
attorneys’ fees. See Christiansburg Garment 
Co. v. EEOC, 434 U.S. 412 (1978). Similarly, 
an intervenor-defendant who defends his 
own rights under the challenged govern- 
mental scheme but whose conduct did not 
give rise to the controversy and did not vio- 
late the constitutional or statutory rights of 
the plaintiff also should not ordinarily be 
liable for attorneys’ fees. 

Subsection (e) provides that, although the 
bill generally would apply to awards under 
the Equal Access to Justice Act (“EAJA”), 
the provisions of section 6(a)(1) (establish- 
ing a limitation of $75 per hour for attor- 
neys’ fees) and section 6(c) (reduction of fee 
awards in money damages cases) of the bill 
would not apply to awards made under 5 
U.S.C. §504(ax1) and 28 U.S.C. § 2412 
(dX 1A) and (dX3) (as in effect for cases 
filed before October 1, 1984). Those provi- 
sion of the EAJA provide for awards of at- 
torneys’ fees to eligible parties who prevail 
in litigation with the United States unless 
the government proves that its position in 
the litigation was substantially justified. 
Those provisions already have a general 
rule limiting fee awards to no more than $75 
per hour, In addition, the factors listed for 
reduction of fee awards in paragraphs (3) 
and (4) of section 6(b) of the bill would not 
apply under those provisions of the EAJA.° 
The language and legislative history of 
those provisions of the EAJA reflect Con- 
gress's intent to award attorneys’ fees to 

prevailing parties who meet the qualifica- 
tions of the Act, unless the government's 
position was “substantially justified” or 

“special circumstances” would make an 
award of attorneys’ fees unjust. The pur- 
pose of this subsection is to assure that the 
special characteristics of the EAJA in this 
respect will not be affected by this bill. The 
exceptions described in this subsection 
would not apply to attorneys’ fee awards 
under 28 U.S.C. § 2412(b). 

Subsection (f) provides that the provisions 
of the bill shall not apply in federal crimi- 
nal proceedings or civil habeas corpus pro- 
ceedings in the federal courts under the 
Criminal Justice Act, 18 U.S.C. § 3006A. 


SECTION 5—ALLOWANCE OF ATTORNEYS’ FEES 


Section 5 of the bill establishes the pre- 
requisites to an award of attorney’s fees and 
related expenses against the United States, 
or against state or local governments, in any 
civil judicial or administrative proceeding to 
which a federal fee-shifting salute applies. 
The party seeking such awards must estab- 
lish, and the court or administrative officer 
must determine, (1) that the party prevailed 
on the merits of its complaint in the pro- 
ceeding; (2) that the work for which the 
award is sought was performed in the pro- 
ceeding in connection with issues on which 
the party prevailed against the United 
States or a state or local government and 
was necessary to resolve the controversy; (3) 
that the application is submitted in compli- 
ance with the procedural requirements of 
Section 7 and does not exceed amounts au- 
thorized under Section 6; and (4) that the 
services for which attorney’s fees are sought 


*These discretionary factors authorize a reduc- 
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are not excessive, redundant, or otherwise 


unnecessary. 

As set forth in section 4(c) of the bill, the 
requirements of this section for awards of 
attorney’s fees, including the requirement 
that a party “prevail,” are not intended to 
supersede other additional requirements es- 
tablished by law, such as those under 5 
U.S.C. §7701(g1) (where an award to a 
prevailing party must be “warranted in the 
interest of justice“). 

Nothing in this section is intended to 
change the burden of proof for determina- 
tions of “substantial justification” in appli- 
cations for fee awards under the Equal 
Access to Justice Act, 5 U.S.C. § 504(a)(1) 
and 28 U.S.C. § 2412 (d)(1)(A) and (d)(3) (as 
in effect for cases filed before October 1, 
1984). The burden remains in the govern- 
ment to prove “substantial justification” in 
connection with such applications. 

Prevail on the Merits.—Paragraph (1) 
would preclude awards of attorneys’ fees 
and related expenses against the United 
States and against state and local govern- 
ments unless the party seeking the award 
prevailed on the merits of its complaint. 
The definition of prevail on the merits” fo- 
cuses on whether the party was successful 
on significant issues in the controversy and 
obtained significant relief in connection 
with these issues. This is intended to be a 
more flexible standard than some formula- 
tions of this term. CF. Taylor v. Sterrett, 640 
F.2d 663, 669 (5th Cir. 1981) (a prevailing 
party for attorneys’ fees p “has been 
successful on the central issue” in the case, 
and has “acquired the primary relief 
sought”). The relief sought need not be 
“central,” but must be significant in terms 
of the result sought by the party. In this re- 
spect, the bill reflects the first part of the 
test enunciated by the Supreme Court in 
Hensley v. Eckerhart, 461 U.S. 424, 433 
(1983) (“plaintiffs may be considered ‘pre- 
vailing parties’ for attorneys’ fees purposes 
if they succeed on any significant issue in 
litigation which achieves some of the bene- 
fit the parties sought in bringing suit’’) (em- 
phasis added). 

This bill differs, however, from the second 
part of the Hensley formulation. The lan- 
guage of Hensley is subject to an overly ex- 
pansive reading, as the district court did in 
Laffey v. Northwest Airlines, Inc., 572 F. 
Supp. 354 (D.D.C. 1983), rev’d, 746 F.2d 4 
(D.C. Cir. 1984), cert. denied, 53 U.S. L. W. 
3882 (U.S. June 17, 1985). There, the district 
court found the plaintiffs to be prevailing 
parties for all purposes even though they in 
fact failed to achieve the results sought in 
important respects. 

The purpose of the bill is to state more 
precisely that the relief obtained by the 
party must be significant, not merely some 
of the benefit“ the party sought. The relief 
obtained should be significant in terms of 
the result sought by the party in bringing 
the suit. CF. Hensley v. Eckerhart, 461 U.S. 
at 440 (“A reduced fee award is appropriate 
if the relief, however significant, is limited 
in comparison to the scope of the litigation 
as a whole”). 

The requirement to show that the party 
has prevailed on the merits would also apply 
to statutes, such as the Clean Air Act, that 
authorizes the award of attorneys’ fees 
“when appropriate.” “ 


»The Supreme Court in Ruckelshaus v. Sierra 
Club, 103 S. Ct. 3274, 3281 (1983), held that the 
claimant must demonstrate it enjoyed “some 
degree of success on the merits” in order to receive 
attorneys’ fees under the Clean Air Act, which pro- 
vides for such fees “when appropriate.” 
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This paragraph provides that the party 
must prevail in a “final decision” of a court 
or a final disposition by an agency in an ad- 
ministrative proceeding. The Federal Rules 
of Civil Procedure generally define a final 
judgment as any order from which an 
appeal lies, including dismissals and default 
and summary judgments, and final judg- 
ments entered on less than all pending 
claims pursuant to Rule 54(b). In an adver- 
sary proceeding, the final decision is one 
which determines the rights of the parties 
and from which no further review is provid- 
ed within the administrative process. The 
definition of final decision” is limited to 
those final judgments in which the party es- 
tablishes entitlement to relief on the merits. 
Thus, an award of attorneys’ fees would not 
be appropriate for a party who has pre- 
vailed only on a motion for preliminary in- 
junction or for a temporary restraining 
order, where the merits of the suit have not 
been resolved. However, the definition 
would permit the award of attorneys’ fees 
where the party defending against a suit 
brought by the government obtains the dis- 
missal of a groundless complaint.“ 

The bill would preclude so-called “interim 
awards” of attorneys’ fees except where the 
text or legislative history of an applicable 
fee shifting statute indicates that Congress 
has authorized them, but such awards 
should be made only “‘to a party who has es- 
tablished his entitlement to some relief on 
the merits of his claims, either in the trial 
court or on appeal.“ Hanrahan v. Hampton, 
446 U.S. 754, 757 (1980) (per curiam). In 
Hanrahan, the Supreme Court noted that 
the legislative history of 42 U.S.C. § 1988 
cited, as examples of appropriate circum- 
stances for interim fee awards, two cases.“ in 
which the “party to whom the fees were 
awarded had established the liability of the 
opposing party, although final remedial 
orders had not been entered.” Id. at 757. 
The Court found that the plaintiffs had not 
prevailed on the merits of any of their 
claims and reversed the award of attorneys’ 
fees. Id. at 758. Further, the Court ruled 
that attorneys’ fees are not to be awarded 
for nondispositive rulings regarding matters 
of discovery, evidence, or procedures, Id. at 
159. See also Smith v. University of North 
3 632 F. 2d 316, 350-51 (4th Cir. 
1980). 

Paragraph (1) is not intended to modify 
existing case law providing that attorneys’ 
fee may be awarded in cases where the liti- 
gation is terminated by settlement agree- 
ment, as long as the party seeking fees has 
prevailed on the merits of the relief 
sought.“ Nor is the provision intended to 


See H.R. Conf. Rep. No. 96-1434, 96th Cong., 2d 
Sess. 21-22 (1980). See also United States ex rel. 
Heydt v. Citizens State Bank, 668 F.2d 444, 447 (8th 
Cir. 1982) (organization which successfully opposed 
IRS summons in order to protect the confidential- 
ity of its members was a prevailing party under the 
EAJA; however, no attorneys’ fees were awarded 
because the IRS position was substantially justi- 
fied). 

* Bradley v. Richmond School Board, 416 U.S. 696 
(1974), and Mills v. Electric Auto-Lite Co. 396 U.S. 
375 (1970), are cited in the legislative history of the 
Civil Rights Attorneys’ Fees Awards Act of 1976. S. 
Rep. No. 94-1011, 94th Cong., 2d. Sess. 2, and H.R. 
Rep. No. 94-1558, 94th Cong., 2d Sess. 6(1976), 

See e.g, Ward v. Schweiker, 592 F. Supp. 1193 
(W.D. Mo. 1983). As the court stressed in Parker v. 
Matthews, 411 F. Supp. 1059, 1054 (D.D.C. 1976), 
affd 561 F. 2d 320 (D.C. Cir. 1977), the settlement 
should be carefully scrutinized to determine if an 
award of attorneys’ fees is justified: 

“(Whether to award attorneys’ fees where there 
has been a settlement of a title VII lawsuit must be 
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preclude discussions between the parties of 
attorneys’ fees, or the waiver thereof, 
before the decision on the merits by a court 
or the final disposition by an administrative 
officer, or to prevent the government from 
discussing liability for attorneys’ fees in 
conjunction with liability on the merits as 
part of a settlement agreement, or from in- 
cluding in a settlement agreement provi- 
sions for attorneys’ fees and related ex- 
penses or costs. 

Necessary Work on Prevailing Issues.— 
Under paragraph (2), a prevailing party 
seeking an award of attorneys’ fees and re- 
lated expenses against the United States, or 
against state or local governments, must 
show that the work for which fees are 
sought was performed in connection with 
issues, substantive or procedural, upon 
which the party prevailed in the disposition 
of the controversy.*® This provision is not 
intended to preclude awards of attorneys’ 
fees and related expenses where a party's 
pleadings contain meritorious alternative 
grounds for relief, based on the same facts 
as those on which the party prevailed, on 
which a court or administrative officer did 
not rule because the party prevailed on 
other grounds. In such instances, awards of 
attorneys’ fees and related expenses may in- 
clude amounts attributable to time expend- 
ed on such alternative pleadings, if the 
court or administrative officer determines 
that the alternative pleadings were reason- 
ably directed to the resolution of the merits 
of the controversey. Of course, a party who 
seeks different types of relief under differ- 
ent statutory provisions is not entitled to 
fees for those claims where no relief was 
provided; nor are awards of attorneys’ fees 
and related expenses to be made in cases 
where the specific statutory provisions con- 
strued in the case do not provide for the 
award of attorneys’ fees.! 

Paragraph (2) also requires the party 
seeking attorneys’ fees to establish that the 
services for which fees are sought were not 
“excessive, redundant, or otherwise unnec- 
essary” !* Because prevailing intervenors 


determined by a closer scrutiny of the totality of 
the circumstances surrounding the settlement, fo- 
cusing particularly on the necessity for bringing 
the action and whether the party is the successful 
party with respect to the central issue—discrimina- 
tion.” 

10 See Hensley v. Eckerhart, supra, 461 U.S. at 435 

unsuccessful claim cannot be 
in pursuit of the ul- 
„.. Therefore no fee 
may be awarded for services on the unsuccessful 
claim.) 

41 See Smith v. Robinson, 104 S. Ct. 3457 (1984) 
(affirming court of appeals’ reversal of district 
court’s award of attorneys’ fees where case was 

on the Education for All Handicapped 
Children Act, which does not provide for the award 
of attorneys’ fees, even though the plaintiff includ- 
ed allegations based on section 504 of the Rehabili- 
tation Act of 1973 and 42 U.S.C. § 1983, which the 
courts did not reach). The Court agreed with the 
respondents’ contention that “Whatever Congress’ 
intent was in authorizing fees for substantial, unad- 
dressed claims based on § 1988 or § 505. It could not 
have been to allow plaintiffs to receive an award of 
attorneys’ fees . . . where Congress has made clear 
its intent that fees not be available.” Id. at 3466. 
See also Irving Independent School District v. 
Tatro, 104 S. Ct. 3371, 3379 (1984). 

13 See Hensley v. Eckerhart, supra, 461 U.S. at 434 
(“Cases may be overstaffed, and the skill and expe- 
rience of lawyers may vary widely. Counsel for the 
should make a good-faith effort to 


lawyer in private practice ethically is 
exclude such hours from his fee submission.”’), 


CONGRESSIONAL RECORD—SENATE 


are “parties” of the purposes of this bill, 
they may receive awards of attorneys’ fees if 
they meet the requirements of the applica- 
ble fee-shifting statute and this bill, includ- 
ing the showing required by this paragraph. 

Compliance with this Act—Paragraph (3) 
requires that applications for an award of 
attorneys’ fees and related expenses be 
made in accordance with the provisions of 
this Act. 


SECTION 6—AMOUNT OF ATTORNEYS’ FEES 
Civil fee-shifting statutes 


Paragraph 6(a)(1) establishes a maximum 
hourly rate of $75 for attorneys’ fees awards 
against the United States, states, and local 
governments under federal fee-shifting stat- 
utes.'* This provision shall not apply to 
awards under the Equal Access to Justice 
Act. 5 U.S.C. § 504(a)(1) and 28 U.S.C. § 2412 
(d)(1(A) and (d)(3), because the EAJA has 
its own limit of $75 per hour, subject to 
specified exceptions.'* In calculating the 
amount of any award of fees, section 6(a)(2) 
provides that multipliers or bonuses shall 
not be used. 

The $75 per hour limit in subsection (a) is 
intended to assure that fees paid to private 
counsel in fee-shifting cases are brought 
somewhat more in line with the salaries of 
attorneys who represent the government in 
these case, while providing sufficient incen- 
tive to attract competent counsel. This is 
appropriate, because many federal fee-shift- 
ing statutes are presented on the theory 
that groups or individuals who sue the gov- 
ernment for the public benefit are acting as 
“private attorneys general.” Attorneys’ fees 
paid by taxpayers to these private attor- 
neys general” should be generally commen- 
surate with the salaries paid by taxpayers to 
federal public attorneys general.“ 1 Even 
the rate of $75 per hour set in the bill is 
well above the compensation of government 
attorneys. 

It is emphasized that this subsection es- 
tablishes only a maximum hourly rate of 
compensation, and that prevailing rates 
may in fact be less than the maximum al- 
lowed under the bill. Courts should give due 
consideration to the fees normally received 
by the attorney for similar work and other 
relevant factors. Attorneys’ fees may be 
awarded at hourly rates less than the maxi- 
mum established by this bill. 

Subsection (b)(1) provides that courts or 
administrative officers shall reduce or deny 


13 In determining the total award of attorneys’ 
fees, courts and administrative officers should con- 
tinue the practice of the number of 
hours reasonably expended in the preceeding, mul- 
tiplied by a reasonable hourly rate not exceeding 
$75. In deciding whether the hours claimed were 
“reasonably expended” under any fee shifting stat- 
ute, the Supreme Court has admonished that 
“Ch)ours that are not properly billed to one's client 
also are not properly billed to one’s adversary pur- 
suant to statutory authority.” Hensley v. Eckerhart 
supra, 461 U.S. at 434, citing Copeland v. Marshall, 
641 F.2d 880, 891 (D.C. Cir. 1980) (en banc) (empha- 
sis in original). In arriving at the total fee award, 
the factors set forth in section 6(b) and those iden- 
tified by the Supreme Court in Hensley v. Ecker- 
hart, supra 461 U.S. at 434-37, should be considered. 

14 The provisions of the Equal Access to Justice 
Act, unlike other fee-shifting statutes, predicate 
awards of attorneys’ fees not only upon a finding 
that the party prevailed, but also that the govern- 
ment was not substantially justified in its position. 
In light of the latter requirement and the EAJA’s 
existing fee limitation, it is unnecessary to apply 
the general fee limitation of this bill to the EAJA. 

16 Federal fee-shifting statutes should not be im- 
plemented in a manner to make the private attor- 
ney general's position so lucrative as to ridicule the 
public attorney general.” Johnson v. Georgia High- 
way Express, Inc. 488 F.2d 714, 719 (5th Cir. 1974). 
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awards of attorneys’ fees and related ex- 
penses against the United States, or against 
state or local governments, where it is deter- 
mined that (A) the prevailing party unrea- 
sonably protracted the final resolution of 
the controversy; (B) the attorneys’ fee un- 
reasonably exceeds the hourly salary of the 
attorney; or (C) the time spent and legal 
services provided were excessive with regard 
to the nature of the controversy. Subsection 
(bX2) also authorizes a reduction or denial 
of a fee award if (A) the award otherwise al- 
lowable would unreasonably exceed the 
monetary result or the value of injunctive 
relief achieved in the proceeding; or (B) the 
award would otherwise be unjust or inap- 
propriate. The amount of any reductions 
pursuant to subsection (b)(2) shall be at the 
discretion of the court of administrative of- 
ficer.** 

Paragraph (1XA) is patterned on the 
Equal Access to Justice Act, 28 U.S.C. 
2412(d)(1C) and 5 U.S.C. 504(aX3). Para- 
graph (1)(C) addresses the problem of & case 
that is overlawyered. It is derived from 
Hughes v. Repko, 578 F.2d 483 (3d Cir. 1978), 
where the district court was directed to de- 
termine whether it was reasonably neces- 
sary to spend the number of hours claimed 
by the attorneys in order to perform the 
legal services for which compensation was 
sought. 

Paragraph (1)(B) provides that the court 
or administrative officer may consider, as a 
basis for reducing an otherwise allowable 
fee award, whether the award would unrea- 
sonably exceed the hourly salary of the 
party’s attorney. This provision is intended 
to apply to all attorneys who are paid on a 
salaried basis, including in-house counsel 
and associates in a law firm. As a general 
guideline, an application for an award may 
be regarded as unreasonably high under 
paragraph (1)(B) if it is more than twice the 
attorney’s hourly salary. Twice the attor- 
ney’s hourly salary should, in general, pro- 
vide reasonable compensation and cover 
normal overhead expenses. The bill in in- 
tended to encourage courts and administra- 
tive officers carefully to review applications 
for awards that would substantially exceed 
the actual cost of the litigation, and to 
reduce awards that would confer windfalls 
on attorneys or the organizations that 
employ them. 

Paragraph (2)(A) is intended to address 
the anomalous result where attorneys re- 
ceive far greater benefit from the litigation 
than their clients, such as in cases where 
$100,000 is awarded in attorneys’ fee for 
$10,000 judgment, or where $22,000 in attor- 
neys’ fees is awarded for only a $500 award 
to each of three clients. In other cases, the 
injunctive relief actually achieved in the 
case might be so limited that it does not 
warrant the amount of attorneys’ fees oth- 
erwise allowable. Cf. Hensley v. Eckerhart, 
supra, 461 U.S. at 435-36 & n.11 (The award 
of full attorneys’ fees to a party who has 
achieved only partial or limited success 
would be “an excessive amount”). In deter- 
mining whether reduction of an award is ap- 
propriate, courts or administrative officers 
should consider both the monetary judg- 


10 The factors set forth in paragraphs (1)(C) and 
(2A) would not apply to awards under 5 U.S.C. 504 
and 28 U.S.C. 2412(d) of the Equal Access to Justice 
Act (as in effect for cases filed before October 
1984). This exception is intended to maintain the 
status quo in the Interpretation of the “special cir- 


context of fees awards under the EAJA. 
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ment achieved and any significant injunc- 
tive or other equitable relief obtained by 
the parties in the proceeding. 

Paragraph (2)(B) provides that the bases 
for reducing an award of attorneys’ fees 
that are listed in this subsection are not 
meant to be exclusive, and courts and ad- 
ministrative officers should continue to con- 
sider other factors that are appropriate 
under existing law. See Hensley v. Ecker- 
hart, supra, 461 U.S. at 436-37. For example, 
the legislative history of the Civil Right At- 
torney’s Fees Award Act of 1976, 42 U.S.C. 
§ 1988, provides that “special circum- 
stances” are to be considered by courts in 
awarding attorneys’ fees. Nothing in this 
bill is intended to preclude consideration of 
such “special circumstances” to reduce the 
amount of fee awards against the govern- 
ment. 

Subsection (c) provides that, whenever a 
monetary judgment is awarded against the 
United States, or against a state or local 
government, a portion of the judgment (but 
not more than 25%) shall be applied to sat- 
isfy the amount of attorneys’ fees allowed 
in the proceeding. If a fee award exceeds 
25% of the judgment, the defendant govern- 
ment would be liable for the excess. On the 
other hand, if fee award is less than 25% of 
the judgment, the award would be satisfied 
from the amount of the judgment. Any 
amount not applied to attorneys’ fees, of 
course, would be paid to the plaintiff. 

The rationale for this offset is not to 
reduce the attorneys’ compensation, but to 
provide that a prevailing party should pay 
part of its legal expenses from any mone- 
tary award recovered in a judicial or agency 
proceeding. This provision would not apply 
to attorneys’ fee awards under the Equal 
Access to Justice Act, 5 U.S.C. § 504(a)(1) 
and 28 U.S.C. § 2412 (dci) ) and (d\3), 
where fee awards are available only where 
the government's position was not substan- 
tially justified. Cf. note 13, supra. It also 
would not apply to awards in cases brought 
for recovery of disputed tax payments 
under 26 U.S.C. § 7430, in order to avoid in- 
consistent adjudications under the Internal 
Revenue Code. 

The result of the 25 percent reduction in 
monetary awards to be applied toward attor- 
neys’ fees is similar to that under the Feder- 
al Tort Claims Act, 28 U.S.C. § 2678, and sec- 
tion 206 of the Social Security Act, 42 U.S.C. 
§ 406, which provide for compensation of at- 
torneys from any monetary awards recov- 
ered by the parties, except that the fee 
award under a fee-shifting statute would 
not be limited to 25 percent of the judg- 
ment. 


Independent counsel investigations 


As amended in 1982, the statute providing 
for the appointment of an Independent 
Counsel to investigate allegations of crimi- 
nal wrongdoing by the President and other 


17 Inconsistent adjudications could result because 
the tax laws permit taxpayers who contest many 
government tax claims either: (1) to pay the con- 
tested taxes and sue for a refund in a district court 
or in the Claims Court, or (2) to bring suit, without 
payment, in the Tax Court. A taxpayer who sued in 
the District or Claims Court and won would receive 
a monetary award. Presumably, 25% of this amount 
would otherwise be applied to reduce any attorneys’ 
fees award. However, a taxpayer who sued in the 
Tax Court and won would not receive a monetary 
award but, instead, simply a determination that no 

liability existed. Thus, the 25% reduction would 
hinge entirely upon the taxpayer’s choice of forum, 
an anomalous result that would otherwise channel 
many more cases to the already overburdened Tax 
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specified Executive officials now authorizes 
the court to award reimbursement to a sub- 
ject of an independent counsel investigation 
for all or part of his or her attorneys’ fees 
incurred in the course of such investigation 
if no indictment is brought against the sub- 
ject and the attorneys’ fees would not have 
been incurred but for the Independent 
Counsel investigation. 28 U.S.C. § 593(g). 
This statute, however, does not provide for 
a limitation on the amount of fees awarded. 

New subsection 6(d) of the bill would 
impose a limit of $75 per hour on awards 
under the Independent Counsel provision, 
the same limit as for other civil fee-shifting 
statutes. This change is made expressly to 
avoid any uncertainty as to the reach of the 
statute, As provided in section 11 of the bill, 
this amendment would apply to all attor- 
neys’ fees incurred after the date of enact- 
ment of the bill. 

Criminal Justice Act fees 


As introduced in the 98th Congress (S. 
2802 and H.R. 5757), the bill contained pro- 
visions that would amend the Criminal Jus- 
tice Act, 18 U.S.C. § 3006A(d), to double the 
compensation rates for defense attorneys in 
criminal proceedings—from $30 per hour for 
time expended in court and $20 per hour for 
time expended out of court to $60 and $40, 
respectively—and also double the maximum 
total compensation to $2,000 per attorney 
for felony cases, $800 per attorney for mis- 
demeanor cases, and $500 per attorney for 
post-trial and probation revocation proceed- 
ings 


Those provisions were enacted separately 
in the closing days of the 98th Congress as 
part of the Comprehensive Crime Control 
Act of 1984, Pub. L. No. 98-473. Thus, the 
much-needed increase in the maximum 
hourly rates for attorneys who represent 
parties under the Criminal Justice Act has 
already been achieved. Accordingly, the bill 
presently focuses solely on attorneys’ fee 
awards in the civil and administrative con- 
text. We see the enactment of this bill as 
just as significant a step in bringing about a 
better balance in civil fee awards as the 
Criminal Justice Act amendments were in 
the criminal context. 

SECTION 7—TIMELY APPLICATIONS AND 
PROCEDURES 


Subsection (a) establishes a jurisdictional 
requirement that a party seeking an award 
of attorneys’ fees and related expenses 
submit an application for such award within 
30 days of a final decision on the merits by a 
court or the entry of a final disposition by 
an administrative officer, from which no 
appeal is taken. A final decision on the 
merits is defined as the entry of judgment 
under the Federal Rules of Civil Procedure, 
and includes a dismissal of the suit and a 
dismissal pursuant to a settlement agree- 
ment. Parties may not be awarded attor- 
neys’ fees and related expenses by a court or 
administrative officer if the fee award appli- 
cation is made after the 30 day time limit. 

This requirement is consistent with the 
jurisdictional time for filing fee applications 
pursuant to the Equal Access to Justice Act, 
and is responsive to the Supreme Court’s 
recent observation that courts can adopt 
procedural rules setting reasonable time 
limits for applications for attorneys’ fee 
awards. White v. New Hampshire Depart- 
ment of Enforcement Security, 455 U.S. 445 
(1982).1* Subsection (a) also requires the 


18 As noted by the Supreme Court in White, 
courts currently differ with respect to the time in 
which attorneys’ fees awards must be sought. Id., 
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party seeking an award to submit such in- 
formation as may be required by the court 


to provide guidance to parties regarding the 
information required to be filed. Courts and 
agencies should, at the least, require sub- 
mission of the following information: a 
statement of the basis of the claim for at- 
torneys’ fees; a statement that attorneys’ 
fees are awardable under applicable law; a 
statement of the amount sought; a copy of 
any written fee agreement; and an itemized 
accounting of the hours expended and the 
specific tasks performed by the attorney on 
each issue in the proceedings. Further, 
courts and agencies should require the sub- 
mission of information to assist them in 
making the findings under section 6(b) of 
this bill, with respect to the reduction of 
awards of attorneys’ fees. Subsection (b) 
further requires courts and agencies to es- 
tablish procedures regarding the timing of 
applications for attorneys’ fees and support- 
ing information, and the timing of judicial 
and agency rulings on these applications. 

To ensure that courts are consistent in is- 
suing requirements for submission of infor- 
mation for fee applications, the bill antici- 
pates that the Judicial Conference of the 
United States would prescribe guidelines for 
courts to follow in establishing these re- 
quirements. These guidelines would not su- 
persede any requirements for submission of 
information required by law in conjunction 
with attorneys’ fees applications. The bill 
also anticipates that agencies, when estab- 
lishing requirements for submission of in- 
formation in conjunction with fee applica- 
tions, will follow the guidelines established 
by the courts. 

Section 7(b) requires that these guidelines 
provide that attorneys’ fees may be awarded 
only final decisions. The meaning of final 
decision, including dismissals and so-called 
“interim awards” in the circumstances out- 
lined by the Supreme Court in Hanrahan v. 
Hampton, supra, are discussed in connection 
with section 5(1) of the bill. 


SECTION 8—MOOTNESS AND SETTLEMENT 
DEFENSES 


Under existing law, a party will be held to 
be a prevailing party and entitled to recover 
attorney’s fees and related expenses or costs 


455 U.S. at 450 n.9. Before White, some courts al- 
lowed only 10 days from the time of entry of judg- 
ment for filing of fee applications under Fed. R. 
Civ. P. 59e); other circuits have imposed no time 
constraints. The Eighth Circuit has recommended a 
rule for filing attorneys’ fee requests within 21 days 
after entry of judgment. See Obin v. District 9, Intl 
Ass'n of Machinists, 651 F.2d 574, 583 (8th Cir. 
1981). 

19 A requirement for this type of information is 
consistent with the District of Columbia Circuit’s 
ruling in National Ass'n of Concerned Veterans v. 
Secretary of Defense, 675 F.2d 1319 (D.C. Cir. 1982), 
which required detailed documentation by a party 
seeking an award of attorneys’ fees. 

20 For example, in some cases fee applications can 
be resolved immediately following the district 
court’s decision on the merits in order to permit a 
simultaneous appeal on the merits and of the fee 
award. This would prevent piecemeal appeals, and 
might be appropriate where no disagreement exist- 
ed over the calculation of the award or where the 
determination required complete familiarity with 
the record. See White, 455 U.S. at 454. In other 
cases, however, it might be preferable to defer at- 
torneys’ fees issues until all appeals have been com- 
pleted and the plaintiff's entitlement to relief on 
the merits has been established 


tion of attorneys’ fees is difficult and likely to con- 
sume more time than the appeal on the merits. 
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even if the claim has been mooted, if it is 
found that the suit was a catalyst“ for the 
change of policy that rendered the claim 
moot. See, e.g., Maher v. Gagne, 448 U.S. 122, 
129-30 (1980). Subsection (a) would codify 
the standard by which pending litigation is 
determined to have been such a catalyst by 
requiring that the litigation be a material 
factor” in the policy change. This is the 
standard that is currently being applied by 
most courts. See. e.g., Morrison v. Ayoob, 
627 F.2d 669 (3d Cir. 1980), cert, denied, 449 
U.S. 1102 (1981). This provision would 
ensure that courts do not place undue em- 
phasis on chronology—that is, the fact that 
the plaintiff's case was pending when the 
government changed the policy that mooted 
the suit. Under this provison, governments 
would be encouraged to carry out planned 
policy reforms without fear of incurring li- 
ability for fees in pending suits, but would 
still be liable for attorney’s fees unless the 
government could prove that the suit actu- 
ally was not a “material factor” in the 
policy change. 

Subsection (b) would deny awards of at- 
torneys’ fees and related expenses for serv- 
ices performed after a written offer of set- 
tlement by the United States, or by state or 
local governments, if the party refuses the 
offer but is ultimately able to do no better 
when the case is resolved on the merits. The 
Supreme Court has already construed Rule 
68 of the Federal Rules of Civil Procedure 
to reach this same result in cases under 42 
U.S.C. § 1983. Marek v. Chesny, No. 83-1437 
(U.S. June 27, 1985). This subsection would 
apply the Marek result to all fee-shifting 
statutes under which attorneys’ fees are 
awarded against the government. This 
would provide an incentive for governments 
to make reasonable settlement offers, and 
encourage parties to give serious consider- 
ation to such offers. As the Supreme Court 
noted in Marek, slip op. at 9, Section 1988 
encourages plaintiffs to bring meritorious 
civil rights suits; Rule 68 simply encourages 
settlements. There is nothing incompatible 
in these two objectives.” 21 This bill would 
make that construction uniform for all fee- 
shifting statutes to avoid the need for litiga- 
tion over the construction of each such stat- 
ute. 


SECTION 9—COMPTROLLER GENERAL REPORT 


Section 9 requires the Comptroller Gener- 
al of the United States to submit an annual 
report to the President and the Congress on 


2! The contrary rule would provide little incentive 
for parties to settle cases early in the litigation. See 
Fioretti and Convery, “Attorney's Fees Under The 
Civil Rights Act—A Time for Change,” 16 J. Mar. L. 
Rev. 261, 277-78 (1983) (discussing earlier cases that 
had failed to apply the approach of Marek v. 
Chesny): 

“Aside from the ‘prevailing party’ issue, the 
present application of § 1988 results in a lack of in- 
centive for plaintiff's attorneys to enter into pre- 
trial settlements. The more hours the attorney 
spends on the case, the higher his potential fee 
award. The motivation then is not to settle, but to 
proceed to trial, where the hourly rates are even 

mer. 

“Nor is such a result in the plaintiff's best inter- 
ests. The purpose of the Civil Rights Act as a whole 
is to protect those who have suffered a constitu- 
tional tort. It naturally follows that if an early set- 
tlement is possible, the plaintiff, the protected 
party under the Act, should be compensated swift- 
ly. However, a plaintiff's attorney, who during the 
early phase of the litigation has spent relatively 
lack incentive to 


already 
so that the taxpayer suffers as well.” 
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the amount of attorney’s fees and related 
expenses or costs awarded against the 
United States or against state and local gov- 
ernments under federal fee-shifting statutes 
in judicial and administrative proceedings. 
To assist the Comptroller General, courts 
and agencies should provide whatever infor- 
mation is needed. In preparing this report, 
the Comptroller General should use the re- 
ports prepared under the Equal Access to 
Justice Act by the Director of the Adminis- 
trative Office of the United States Courts 
and the Chairman of the Administrative 
Conference of the United States, respective- 
ly, under 28 U.S.C. § 2412(d)(5) and 5 U.S.C. 
§ 504(e). 

SECTION 10-LIMITATION ON EMPLOYMENT AND 

COMPENSATION OF OUTSIDE PRIVATE COUNSEL 


This section, a new provision in the bill, 
would impose upon the federal government 
the same fee cap—$75 per hour—that the 
bill would impose upon attorneys’ fee 
awards to parties in litigation with the fed- 
eral government or with the states. 

Section 3106 of Title 5 of the United 
States Code currently requires that Execu- 
tive departments must refer all litigation to 
the Department of Justice, unless otherwise 
authorized by law. The Department already 
has regulations governing the hiring of pri- 
vate counsel in litigaion under its authority, 
and it has consistently limited the payment 
of private counsel to $75 per hour. But the 
Department’s regulations now do not reach 
agencies with independent litigation author- 
ity. Where agencies are authorized by law to 
employ attorneys to conduct litigation, 
there presently are not statutory restric- 
tions upon the hiring to outside counsel as 
opposed to staff attorneys, or upon the 
hourly rates that may be paid. As a result, 
many agencies presently expend taxpayer 
dollars on private attorneys at a cost well in 
excess of the cost of staff attorneys. Other 
agencies, though, including those with large 
litigation caseloads such as the Securities 
and Exchange Commission and the Federal 
Trade Commission, rely entirely upon staff 
counsel and do not use outside private coun- 
sel. 

As part of the overall reform effort of the 
Legal Fees Equity Act, the bill would make 
all agencies accountable to the Attorney 
General with respect to the hiring of out- 
side counsel. This amendment would pro- 
vide that, notwithstanding any other provi- 
sion of law, no agency could retain private 
counsel at the expense of the taxpayers to 
conduct litigation except in accordance with 
regulations adopted by the Attorney Gener- 
al. The bill also sets a limit of $75 on the 
hourly rate of such attorneys retained by 
the government and paid from appropriated 
funds. This provision corresponds to the $75 
limit on the hourly rate on all fee-shifting 
statutes, so that the taxpayers will pay pri- 
vate agency counsel a rate no higher than 
would be paid by those same taxpayers to a 
prevailing plaintiff in a fee-shifting case. 
(For attorneys directly employed by the fed- 
eral government, of course, the effective 
hourly rate would be far less than $75 per 
hour.) 

This section would amend 5 U.S.C. § 3106. 
The two existing sentences of § 3106 would 
be retained largely without change as sub- 
sections (a) and (e), respectively. The only 
change is that the first sentence of present 
53106, which refers to Executive depart- 
ments and military departments, would be 
expanded to include a reference to all other 
agencies including independent agencies, 
boards, and commissions, to make subsec- 
tion (a) consistent with the reach of the lim- 
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itations of subsection (b). Of course, there 
are many independent agencies, boards and 
commissions that already have independent 
litigation authority, and they would not be 
affected by the change to subsection (a). 
They would, however, be affected by the 
limitations of subsection (b), which would 
apply to the hiring of private counsel at tax- 
payer expense by any agency, independent 
or not. 

Subsection (b) states the general rule that 
no agency may retain private counsel at tax- 
payer expense to handle any litigation 
except as provided in regulations adopted by 
the Department of Justice, and that, in any 
event, such private counsel may not be paid 
more than $75 per hour from funds appro- 
priated for agency litigation. This includes 
any funds appropriated to the agency for 
litigation or legal services, and the perma- 
nent, indefinite appropriation to the Judg- 
ment Fund under 31 U.S.C. § 1304. It is not 
intended to apply, however, to the compen- 
sation of counsel on a contingency-fee basis, 
rather than on an hourly basis, for the col- 
lection of debts owed to the federal govern- 
ment, should that practice be authorized by 
Congress. 

Subsection (c) authorizes the Attorney 
General to promulgate regulations imple- 
menting the provisions of this section as 
amended. The regulations could not raise 
the overall limit of $75 per hour in subsec- 
tion (b)(2) but, subject to that limit, they 
may take into account different types of liti- 
gation and the experience and skill of attor- 
neys. The subsection also contemplates a 
procedure for an agency, in exceptional cir- 
cumstances, to apply to the Attorney Gen- 
eral for a certification of need to employ 
outside private counsel, for a particular case 
or a class of litigation, in circumstances that 
would not otherwise be permitted by the 
regulations. This will preserve a measure of 
flexibility in the hiring of outside counsel in 
response to unexpected demands. The regu- 
lations also provide that the Attorney Gen- 
eral may act to coordinate the use and avail- 
ability of the expertise of the some 17,000 
attorneys presently employed by the federal 
government, in order to promote their more 
efficient use and to reduce the need for 
hiring more expensive outside counsel. The 
bill specifically precludes judicial review of 
the regulations adopted by the Attorney 
General under this subsection and the de- 
terminations and actions he takes pursuant 
to those regulations, because judicial review 
of the Attorney General's supervision of liti- 
gation involving the United States would be 
most inappropriate. 

SECTION 11—EFFECTIVE DATE 

Section 11 applies the provisions of the 
bill to any award of attorneys’ fees and re- 
lated expenses incurred subsequent to the 
enactment of the bill. Further, the provi- 
sions of the bill apply to actions commenced 
prior to enactment, but only for attorneys’ 
fees and related expenses incurred after the 
date.e 


By Mr. HEINZ (for himself, Mr. 
GLENN, Mr. SPECTER, and Mr. 
ROCKEFELLER): 

S. 1254. A bill to amend the Federal 
Unemployment Tax Act to provide ad- 
ditional limitations on the reduction 
on the credit applicable to employers 
in certain States which have outstand- 
ing loan balances, and for other pur- 
poses; to the Committee on Finance. 
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IMPROVING UNEMPLOYMENT INSURANCE DEST 

COLLECTION 
Mr. HEINZ. Mr. President, today I 
um introducing legislation to provide 
badly needed reform to the method in 
which unemployment insurance debt 
is collected. I am delighted to be 
joined in this effort by the distin- 
guished Senator from Ohio, Senator 
GLENN, my colleague from Pennsylva- 
nia, Senator Srecrer and my friend 
from West Virginia, Senator ROCKE- 
FELLER. 

Our legislation is based entirely on 
fairness—-States should not pay more 
than they owe to the Federal Govern- 
ment, and should not be placed at a 
competitive disadvantage with the rest 
of the Nation. 

The need for this legislation is clear. 
During the recession of 1979 through 
1983, States borrowed heavily from 
the Federal unemployment insurance 
trust fund in order to meet the 
demand for unemployment compensa- 
tion. The amount of money involved is 
sizeable: Pennsylvania owes approxi- 
mately $550 million as of today; as of 
November 30, 1986, the following 
States had outstanding debt to the 
U.I. trust fund: 


Outstanding debt 


Each year, on November 10, the U.S. 
Department of Labor determines 
which States have outstanding debt to 
the Federal trust fund, and assesses a 
penalty tax. This tax thus increases 
the rate of taxation of employers in 
the affected States. The higher rate 
thus discourages new investment in 
hard-pressed States, and encourages 
existing businesses to go elsewhere. 

Moreover, the penalty tax rate stays 
in effect for the entire year regardless 
of whether or not a State pays off its 
debt during the year. 

Thus, next year the State of Ohio 
will most likely overpay its debt to the 
trust fund by $200 million. Pennsylva- 
nia will overpay by «a similar amount 
the next year. West Virginia and 
others will also overpay in future 
years. This money will build up in 
State unemployment insurance trust 
funds needlessly, when instead they 
could be used to create new jobs, and 
expend opportunities in States which 
have been hard pressed by plant cios- 
ings and job losses. Instead, the addi- 
tional penaity tax will probably cost 
these hard-pressed States still more 
jobs—jobs which they cannot afford to 
lose. 

Our legislation does two things. 

It requires the Department of Labor 
to calculate the penalty tax for a 
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debtor State at the level necessary to 
pay the debt, and not a penny more. 

Second, the bill caps the rate of in- 
crease in debtor States which have fis- 
cally sound unemployment insurance 
trust funds. In 1988 such States would 
be allowed a cap at 0.1 percent, and a 
full cap on the increase in 1989. This 
cap is only allowed in States which 
have taken no steps to reduce the sol- 
vency of their trust funds and have 
had a positive cash flow in their trust 
funds for the past 3 years. Thus, only 
those States which have clearly dem- 
onstrated a commitment to repay 
their debts would be eligible for the 
cap. 

This is not debt-forgiveness. The 
States will have to pay every penny 
they owe. The legislation only pro- 
vides an equitable level of taxation to 
States which are clearly taking steps 
to pay off their debts, instead of a pu- 
nitive level of taxation. 

Mr. President, I hope my colleagues 
will join with Senator GLENN, Senator 
SPECTER, Senator ROCKEFELLER and me 
in moving this legislation quickly 
through the system, and providing for 
an equitable system of unemployment 
insurance debt repayment. 

I ask unanimous consent that the 
bill, and an editorial in support of the 
legislation, appear at the conclusion of 
my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1254 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ADDITIONAL LIMITATION OF THE RE- 
DUCTION ON THE CREDIT APPLICA- 
BLE TO EMPLOYERS IN CERTAIN 
STATES WHICH HAVE OUTSTANDING 
LOAN BALANCES. 

(a) In GENERAL.—Section 3302 of the Fed- 
eral Unemployment Tax Act is amended by 
adding at the end thereof the following new 
subsection: 

“(h) LIMITATION ON CREDIT REDUCTION FOR 
EMPLOYERS IN CERTAIN STATES.— 

“(1) In GeneraL.—In the case of a State 
that meets the requirements of paragraph 
(2) with respect to taxable year 1987 or 
paragraph (3) with respect to taxable year 
1988, the reduction under subsection (c)(2) 
in credits otherwise applicable to taxpayers 
subject to the unemployment compensation 
law of the State for the taxable year shall 
be reduced by 0.1 percent in case of taxable 
year 1987 and 0.3 percent in case of taxable 
year 1988, 

“(2) REQUIREMENTS FOR PARTIAL LIMITA- 
TION ON REDUCTION.—The requirements of 
this paragraph are met by any State with 
respect to taxable year 1987 if— 

“(i) as of January 1 of each of the preced- 
ing 3 taxable years the State had a balance 
of outstanding advances made to its unem- 
ployment account under title XII of the 
Sociai Security Act, and 

(i) for the cumulative period of the pre- 
ceding 3 taxable years the amount of em- 
ployer contributions to the unemployment 
account of the State exceeded the amount 
paid out of the account as unemployment 
benefits. 
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“(3) REQUIREMENTS FOR FULL LIMITATION 
ON REDUCTION.—The requirements of this 
paragraph are met by any State with re- 
spect to taxable year 1988 if— 

“d) the State met the requirements of para- 
graph (2) for taxable year 1987, 

“(ii) for the period of taxable year 1987 
the amount of employer contributions to 
the unemployment account of the State ex- 
ceeded the amount paid out of the account 
as unemployment benefits, and 

ui) the Secretary of Labor determines 
(on or before November 10 of such taxable 
year) that the State satisfies the require- 
ments of subparagraphs (A), (B), and (D) of 
subsection (f)(2). 

“(4) CREDIT REDUCTIONS FOR SUBSEQUENT 
YEARS.—If the credit reduction under sub- 
section (c) is limited by reason of para- 
graph (1) of this subsection for taxable year 
1987 or 1988, for purposes of applying sub- 
section (c)(2) to a subsequent taxable year 
(in which paragraph (1) does not apply), the 
taxable year for which the credit reduction 
is limited (and January 1 thereof) shall not 
be taken into account. 

SEC. 2. SPECIAL RULE FOR LIMIT ON TOTAL CRED- 
ITS IN CERTAIN STATES WITH OUT- 
STANDING LOAN BALANCES. 

(a) In Generat.—Section 3302(c) of the 
Federal Unemployment Tax Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(4)(A) Notwithstanding paragraph (2), if 
the Secretary of Labor determines on or 
before November 10 of a taxable year that 
the reduction in credits otherwise applicable 
to taxpayers of a State under paragraph (2) 
would result in the payment of additional 
taxes by taxpayers in the State in an 
amount that exceeds the balance (as of such 
date) of the outstanding advances made to 
the unemployment account of a State under 
title XII of the Social Security Act, the 
amount of reduction in total credits for tax- 
payers in such State for such taxable year 
shall be determined in accordance with sub- 
paragraph (B). 

B) The total credits (after applying sub- 
sections (a), (b), and (c otherwise allow- 
able under this section with respect to em- 
ployers in a State to which subparagraph 
(A) applies for a taxable year shall be re- 
duced by an amount that bears the same 
ratio to 100 as the balance (as of November 
10 of such taxable year) of outstanding ad- 
vances made to the unemployment account 
of the State bears to the total amount of 
wages (as defined in section 3306(b)) paid by 
employers during such taxable year which 
are attributable to such State.”. 

(b) APPLICATION.—The amendment made 
by this section shall apply with respect to 
any taxable year beginning on or after Jan- 
uary 1, 1987. 


Hetnz: Cut PENALTY 


While business and labor groups consider 
ways of avoiding payment of a $272 million 
penalty on borrowed unemployment com- 
pensation funds, U.S. Sen. John Heinz had 
proposed a solution of his own. 

He plans to introduce legislation that 
would limit the penalty, rate, thereby reduc- 
ing the penalty dollar amount. The state 
has been borrowing federal funds to finance 
benefits for jobless workers during the 
1970s and 1980s. The debt, which once to- 
taled $3 billion, will be paid off by 1989. The 
Casey administration wants to develop a 
method of paying the $591 million still owed 
in time to avoid having to pay the penalty. 
A one-time special tax is under consider- 
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7 to complete the repayment by Nov. 10, 
1988. 

Heinz claims that Pennsylvania has al- 
ready paid a price through plant closings 
and unemployment, and should not have to 
pay an excessive penalty on the debt. In a 
bit of fiscal sleight of hand, he would cut 
the penalty rate from 1.5 percent to 1.3 per- 
cent and direct the U.S. Labor Department 
to recalculate the final 1989 payment so the 
penalty tax does not exceed the amount ac- 
tually owed. 

Because of the debt, a Pennsylvania busi- 
ness pays $84 more per worker than a New 
Jersey business, Heinz noted. If his bill is 
approved, state businesses would save about 
$14 a worker in 1988 and $28 in 1989. But 
without the change, he said, business invest- 
ment will be inhibited and companies al- 
ready in the state will be at a disadvantage 
with those in other states. 

The goal of both Heinz and the Casey ad- 
ministration is the improvement of Pennsyl- 
vania’s business climate through lesser 
taxes. Heinz’s plan has the advantage of 

changing the rules so that the debt may be 
paid off without a final penalty. It deserves 
serious consideration in both Harrisburg 
and Washington. 


By Mr. ARMSTRONG (for him- 
self and Mr. WIRTH): 

S. 1255. A bill to provide for the ac- 
celerated repayment of the Grand 
Valley Project, and for other purposes; 
to the Committee on Energy and Nat- 
ural Resources. 

GRAND VALLEY POWERPLANT 

e Mr. ARMSTRONG. Mr. President, 
today, on behalf of myself and Mr. 
WIRTH, I am introducing legislation 
which will allow the Grand Valley 
Reclamation Project near Grand Junc- 
tion, CO to eventually be acquired by 
the Grand Valley Water Users Asso- 
ciation and the Orchard Mesa Irriga- 
tion District. 

The Grand Valley Reclamation 
Project was built by the Bureau of 
Reclamation in 1923. The canal and di- 
version works of the project were built 
to accommodate power development. 
In 1931, a powerplant was built with- 
out Federal funds by the Public Serv- 
ice Co. of Colorado. However, because 
the plant was built on project lands 
under Federal authorization, the 
United States holds title to the power- 
plant. Despite the United States hold- 
ing title to the powerplant, no Federal 
funds have been spent on the power- 
plant, and none will be. In addition, 
income from the powerplant has en- 
abled water users to make accelerated 
debt repayment to the Federal Gov- 
ernment for the Grand Valley Recla- 
mation Project. 

The 25-year contract of the Bureau 
of Reclamation with the Grand Valley 
Water Users Association, the Orchard 
Mesa Irrigation District and Public 
Service for operation of the project ex- 
pired in January 1986. Currently, the 
parties are operating under a tempo- 
rary 2-year contract which expires De- 
cember 31, 1987. 

This legislation will authorize a new 
contract not to exceed 25 years. It is 
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similar to two previous pieces of legis- 
lation in 1931 and 1960 authorizing 
contracts among the parties in that it 
provides water users to lease the pow- 
erplant for the production and sale of 
hydroelectric power, and allows accel- 
erated repayment of obligations to the 
United States. In addition, this legisla- 
tion will provide that, once Federal 
loans for the building and rehabilita- 
tion of the Grand Valley Reclamation 
Project are repaid, title to the project, 
or any part thereof, including the 
powerplant, may be conveyed to 
Grand Valley Water Users Association 
and Orchard Mesa Irrigation District, 
the water users. 

All parties to the new contract, in- 
cluding the Bureau, support this legis- 
lation. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1255 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That upon 
the expiration of the contract between the 
United States, the Grand Valley Water 
Users Association (Association) and Orchard 
Mesa Irrigation District (District) (herein- 
after jointly referred to as the Water 
Users), and the Public Service Company of 
Colorado, dated April 30, 1987, the Water 
Users, with the approval of the Secretary of 
the Interior, are authorized to enter into a 
contract or contracts for a cumulative total 
period of not to exceed twenty-five years for 
the sale or development of any power or 
power privileges under the Grand Valley 
Reclamation Project: Provided, That such 
sale or development of power or power privi- 
leges shall be without expenditure of funds 
by the United States. 

Any such contract or contracts shall pro- 
vide, among other things, that annual net 
power revenues shall be applied to the re- 
maining indebtedness of the Association and 
the District to the United States in the fol- 
lowing order and manner: 

(1) such revenues shall be credited first to 
the final payments due in the oldest remain- 
ing contracts obligating repayment to the 
United States by each of the Water Users 
until such contracts have been repaid and 
then to the final payments due in the next 
oldest contracts until all such payments 
have been made under those and all succes- 
sive existing contracts: Provided, That the 
District or the Association, as the case may 
be, shall continue to be liable for the annual 
payments due under each such contract in 
each year, until full repayment is made on 
all existing contracts; and 

(2) thereafter, net power revenues shall be 
applied in accordance with the Act of De- 
cember 5, 1924 (section 4, subsection I, 43 
U.S.C. 501), as limited by the Act of July 1, 
1946 (16 U.S.C. 825t): Provided, however, 
That any surplus net revenues not required 
for operation, maintenance, or replacement 
of the Grand Valley Reclamation Project ir- 
rigation or power facilities shall be paid into 
the Treasury of the United States as mis- 


cellaneous receipts.“. 
Sec. 2. The Secretary of the Interior is au- 
thorized, upon ent with the 


reaching 
Water Users and upon receipt of the final 
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payment due under the applicable existing 
contracts, or any amendment or modifica- 
tion thereto, to the United States from the 
Water Users, or either of them, to convey 
some or all right, title, and interest of the 
United States in the corresponding portions, 
or all, of the Grand Valley Reclamation 
Project to the Water Users or either of 
them, or their successors in interest. 


By Mr. CHILES (for himself, Mr. 
Boren, Mr. DECONCINI, Mr. 
Evans, Mr. GRAHAM, Mr. HOL- 
Lincs, Mr. MOYNIHAN, Mr. 
Nowy, and Mr. WILSON): 

S. 1256. A bill to amend the Internal 

Revenue Code of 1986 to provide for 
the reimbursement to State and local 
law enforcement agencies of costs in- 
curred in investigations which sub- 
stantially contribute to the recovery of 
Federal taxes; to the Committee on Fi- 
nance. 
REIMBURSEMENT OF COSTS FOR INVESTIGATIONS 
RESULTING IN THE RECOVERY OF FEDERAL TAXES 
@ Mr. CHILES. Mr. President, our law 
enforcement officials need all the help 
they can get to fight the drug dealers 
who infest our neighborhoods. 

These dealers often find ways to 
break our tax laws as they make mil- 
lions from their illegal drug enter- 
prises. 

I want to help our police fight them 
on both accounts. 

Nationwide, our law enforcement of- 
ficials have been quite successful in 
pursuing drug traffickers, exposing 
them for prosecution and at the same 
time making it possible for IRS to 
recoup substantial dollars for the Fed- 
eral Treasury. 

Mr. President, the aim of this legis- 
lation is very simple. It would amend 
the Internal Revenue Code to allow 
reimbursement to State and local law 
enforcement authorities for the costs 
they incur while investigating drug of- 
fenses which contribute to the recov- 
ery of Federal taxes. 

In my own State, the Florida De- 
partment of Law Enforcement has 
been a willing—and successful—ally of 
the Federal Government. They have 
pursued drug traffickers, tracked them 
down, exposed them for prosecution, 
and, at the same time, made it possible 
for the IRS to recoup substantial 
sources of revenue for the Federal 
Treasury. 

But while States like Florida do so 
much of the field work, they do not 
even get back their investigative costs. 
As a result, the financial benefits 
accrue to the Federal Government, 
but the States suffer from a drain on 
their resources. 

My proposal amends the Internal 
Revenue Code to provide for the re- 
coupment of investigative expenses in- 
curred by local law enforcement agen- 
cies when those agencies provide infor- 
mation to the IRS which substantially 
contributes to the recovery of Federal 
taxes. The amount reimbursed shall 
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not exceed 10 percent of the sum ulti- 
mately recovered. 

Reimbursement of investigative ex- 
penses as provided for in this bill in no 
way reduces IRS recoveries since such 
expenses would be paid from revenues 
not otherwise forthcoming without 
local law enforcement assistance. In 
fact, IRS recoveries are likely to in- 
crease since reimbursement would 
result in an increase in resources avail- 
able to continue and perhaps expand 
55 scope of these complex investiga- 
tions. 

State and local law enforcement de- 
partments routinely work in conjunc- 
tion with Federal agencies such as the 
Bureau of Alcohol, Tobacco and Fire- 
arms, the Drug Enforcement Adminis- 
tration, and the IRS. These coopera- 
tive efforts range from the informal 
sharing of intelligence or investigative 
information to formal task force 
agreements. 

Because targeted crime organiza- 
tions often purchase property or other 
assets, or attempt to disguise profits 
and income from illegal sources, the 
IRS is frequently interested in infor- 
mation developed during the course of 
local or State investigations. In many 
instances, the major investigative ex- 
penses are borne by State agencies 
while the large money settlements 
belong to the Federal Government. 

Often the greatest value of addition- 
al investigative effort is in the area of 
the tax impact for criminal activity. 
Understandably, local and State law 
enforcement agents are reluctant to 
devote their time and effort in devel- 
oping information for the IRS since 
they will receive no compensation 
from the collected taxes to reimburse 
the expenses incurred. 

Investigating the financial or eco- 
nomic aspect of criminal activity is 
time consuming, expensive, and is a 
task requiring investigative expertise. 
State and local agencies often leave 
such investigations undone. Frequent- 
ly, the information obtained does not 
result in additional criminal charges or 
does not result in increased incarcer- 
ation time for the subject, so local in- 
terest is limited. Therefore, to agen- 
cies with limited personnel and fi- 
nances, the investigation of the finan- 
cial dimension of a criminal operation 
is not worth the effort. 

In States such as Florida or Wash- 
ington, for example, where there is no 
income tax, the local interest in devel- 
oping a tax evasion dimension of a 
case is limited. In California, where de- 
signer drug labs have flourished in 
recent years, efforts to investigate 
their financial illegalities have re- 
ceived little attention. These labs have 
no tangible assets to seize and interest 
in pursuing a possible tax case is mini- 
mal. Financial dimension investiga- 
tions may develop significant informa- 
tion regarding Federal tax evasion or 
fraud charges but do not develop cor- 
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responding State charges. As a result, 
financial investigative efforts by local 
investigators may frequently be cut 
short because the end result is not 
worth the additional local effort. 

There remains a desire, however, to 
“hit the criminal where it hurts“ in 
the pocketbook. The proposed legisla- 
tion provides a guarantee to local and 
State law enforcement agencies of re- 
imbursement for the expenses in- 
curred in developing the financial di- 
mension of criminal activity. If imple- 
mented, the proposal will allow local 
and State law enforcement agencies to 
devote efforts to trace funds and build 
the case—for local or Federal prosecu- 
tion and for IRS collection activity. 
The additional effort would be valua- 
ble to local law enforcement because 
additional State charges might devel- 
op and in the least there would be a 
good chance of IRS investigation. 

At a time when Federal revenues are 
falling short of needs, such a proposal 
could help generate additional revenue 
because it would provide the needed 
incentive to identify unreported or un- 
derreported revenues and allow the 
IRS to collect the funds. Since reim- 
bursement to State and local agencies 
is paid only from that which is collect- 
ed, and is capped at 10 percent of the 
collected tax amounts, the proposal 
has the dual effect of helping to deny 
criminals the benefits of their activity 
and to provide Federal revenues. The 
proposal provides a guarantee of reim- 
bursement. This will serve as an incen- 
tive to local and State law enforce- 
ment agencies to expand their investi- 
gative efforts to include the financial 
dimension. The only loser in the pro- 
posal is the criminal. 

Mr. President, I think law enforce- 
ment should be able to benefit from 
these successes by sharing in the tax 
recoveries. They can then use these 
funds to go after more druggers. 
During this time when revenues are 
tight, this is the kind of creative 
action we must take to fight drug 
dealers. 

We'll take his drugs; 

We'll take his money; and 

We'll share it with those who 
helped. 

It’s the American way. 

I would hope that my colleagues will 
join me in supporting this practical 
measure.@ 

@ Mr. MOYNIHAN. Mr. President, I 
rise today to join my colleague from 
Florida, Senator CHILES, in introduc- 
ing a bill which will enhance State and 
local drug enforcement efforts. I am 
sure most of my colleagues will recall 
the great fanfare with which the Con- 
gress passed the $1.7 billion Anti-Drug 
Abuse Act of 1986 in the 99th Con- 
gress. I was personally involved in 
drafting sections of this law as a 
member of the Democratic Task Force 
on Drug Abuse. At the time, some 
questioned whether this legislation 
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was a one-time quick fix or whether it 
was indicative of a long-term commit- 
ment to fighting drug abuse on all 
fronts. 

Today’s action confirms that we are 
indeed committed to this fight. We are 
showing that we recognize the crucial 
role that State and local law enforce- 
ment agencies play in the efforts to 
stop illegal drug trafficking in this 
country. This bill will create the neces- 
sary incentives and resources for our 
law enforcement officers to conduct 
investigations which may lead to the 
recovery of Federal taxes. 

The provisions of the bill are really 
quite simple: Whenever a State or 
local law enforcement agency provides 
information to the Internal Revenue 
Service that substantially contributes 
to the recovery of Federal taxes, that 
agency will be reimbursed by the IRS 
for costs incurred in the course of the 
investigation. Reimbursement would 
not exceed 10 percent of the recovered 
amount. 

When more than one State or local 
agency supplies information that leads 
to the recovery of Federal revenues, 
then the IRS would divide up to 10 
percent of the money among the vari- 
ous organizations. 

The amount of revenue generated by 
drug sales in this country is astound- 
ing. In 1985, over $50 billion in reve- 
nues was generated from the sale of 
marijuana, cocaine, and heroin, and $7 
billion of this amount was profit. 
Those that violated our drug laws— 
and turn our children into drug ad- 
dicts—made $7 billion in profit in 1985. 

How do these drug kings shelter 
their money? Through money launder- 
ing, the process whereby money is 
hidden from government officials and 
“washed” clean by financial institu- 
tions. To recover this revenue takes 
time—and money. It is up to all gov- 
ernment officials, Federal, State, and 
local, to assist in these efforts. 

However, under current law, many 
of the major expenses of such efforts 
must be borne by the States and local- 
ities undertaking them. Partial reim- 
bursement of these expenses would in- 
crease the ability and incentives to un- 
dertake such investigations. This bill 
will create additional incentives to un- 
dertake them. In doing so, we can re- 
trieve some of the profit being made 
through these illegal transactions. 

I ask my colleagues to give this bill 
their serious consideration. We must 
keep the momentum going in our war 
against drugs. This is one way to do 
it. @ 


By Mr. KERRY: 

S. 1257. A bill to reaffirm national 
housing policy, to increase efforts to 
maintain and preserve existing hous- 
ing stock for low- and moderate- 
income families, to assist States in es- 
tablishing housing partnerships, and 
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for other purposes; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 
HOUSING PRESERVATION ACT 

@ Mr. KERRY. Mr. President, today I 
introduce legislation on the critical 
issue of housing. There is no issue 
more important to the quality of the 
lives of our people, of our families, and 
our future than the issue of providing 
affordable and decent housing for all 
Americans. 

This legislation does not constitute 
the full measure of what we ought to 
be doing in this country on housing, 
because housing is a long-term prob- 
lem, and it requires a long-term solu- 
tion. But it is a step. 

This Nation historically has made a 
commitment to decent housing for all 
Americans. Since World War II, that 
commitment has been codified in law, 
and we have moved closer to making 
that dream a reality. But in the last 6 
years we have fallen behind in many 
ways. 

After World War II, as our veterans 
came home from overseas, and began 
their families and their new careers, 
this Nation entered a new and exciting 
era of economic expansion. In that 
post-war period, this Nation recog- 
nized the need for adequate housing 
and, therefore, made a fundamental 
commitment to the American people— 
that we would make the dream of 
decent and affordable housing a reali- 
ty for all Americans. We made a com- 
mitment that no American should be 
without adequate shelter—that in the 
richest nation on Earth, and the great- 
est democracy, decent housing should 
be a fundamental right for every 
American. That was our commitment 
then, and that is still our commitment 
today. 

That dream was codified in the 
Housing Act of 1949, which estab- 
lished as national policy the goal of 
providing a decent home and suitable 
living environment for every Ameri- 
can.” And that promise has been reit- 
erated in every single housing act 
passed by the Congress since that 
date 


But, in order for that dream, that 
promise, to become a reality, it re- 
quires a continuing commitment from 
the Federal Government, without it, 
the dream dies—the promise becomes 
a fraud. And that is what this adminis- 
tration has engaged in over the past 6 
years. 

The reality is that the crisis in 
decent, affordable housing affects not 
only low-income families, but the el- 
derly, the young family trying to buy 
their first home, and middle-income 
families as well. The housing crisis af- 
fects all Americans—and it is a crisis 
which cannot wait any longer for a so- 
lution. 

Never in American history since 
World War II has any bedrock princi- 
ple of American domestic policy been 
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dealt such a severe blow as our hous- 
ing policy has suffered under this ad- 
ministration. In the past 6 years, we 
have gone from a $33 billion annual 
Federal commitment to housing, to 
less than $9 billion, a cut of more than 
two-thirds. Under this administration, 
we have seen a massive disinvestment 
in housing, unprecedented in Ameri- 
can history. We are paying the price 
today for that policy—and our chil- 
dren will pay an even greater price in 
the future. 

In the last 6 years, funds for housing 
on the Federal level have been slashed 
by more than 65 percent, more than 
all other social programs combined. At 
the same time, the stock of affordable 
housing has continued to decline. The 
vacancy rates in economically prosper- 
ous areas of my State, like Boston, 
Worcester, Springfield, and virtually 
every other city and town in the Com- 
monwealth, have fallen to new lows. 
Lower income people simply cannot 
find places to live—and when housing 
can be found, families often pay more 
than half of their income just for rent, 
often in conditions which are unsafe 
and overcrowded. 

It is wrong that working families 
should be so strapped by housing costs 
that they must choose between decent 
housing in a good neighborhood, and 
education, food, and health care. That 
is simply not acceptable in the richest 
nation on Earth. 

While there were over 8 million low 
income renters in 1985, there were less 
than 4 million units of affordable 
housing for those renters. There is 
simply not enough housing available 
in this country for those who need it. 

Public housing fills a very critical 
gap in the housing market, where the 
limited resources of the poor, the 
near-poor, and the elderly collide with 
the upward spiral of the cost of hous- 
ing. Public housing currently provides 
homes for more than 3 million people, 
with waiting lists reaching astronomi- 
cal figures. There is no higher priority 
for this country or more urgent than 
that of creating affordable housing for 
all of those who are in need. 

This administration’s neglect and 
lack of commitment to housing can be 
summed up really by one incident. 
When President Reagan encountered 
Secretary of HUD Samuel Pierce at a 
conference of mayors a few years ago, 
he put out his hand and said, “How 
are you, Mr. Mayor?”. He did not even 
recognize his own Secretary of Hous- 
ing and Urban Development. That 
says it all about this administration’s 
commitment to housing. 

It is ironic that the housing crisis is 
felt most acutely in those areas, like 
Massachusetts, which are experiencing 
healthy economic growth. That 
growth is directly threatened by the 
labor shortages that result from the 
lack of affordable housing, and the 
production cost escalation when com- 
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panies try to compensate workers for 
their high-cost housing. 

In Boston, for example, the mean 
cost of a house is now $165,000. What 
does that mean to a young couple who 
are struggling to buy a first home—to 
share in that American dream? It 
means in too many cases that they are 
simply priced out of the market—and 
shut out of that dream. 

A city with a shortage of affordable 
housing, with marginal transportation 
systems, a city where young couples 
cannot afford to buy homes, where 
people cannot live near their jobs, is a 
city which cannot continue to grow. 
And a city which cannot grow is a city 
which is slowly starting to die—in eco- 
nomic terms, and in human terms. 
That is the process which this admin- 
istration’s policies have set in motion. 
And that is what we have to change. 

The fabric of social life is changing 
in this country. Increasingly, we see 
two-wage earner families—young cou- 
ples who are starting careers and 
starting families—moving away from 
the cities, and into the suburbs, not 
because they want to, but because the 
housing market forces them to do so. 
Naturally, the jobs are moving to the 
suburbs as well. That places a strain 
on cities. 

Increasingly, we see the develop- 
ment of new urban areas surrounding 
the core cities. First-time homebuyers 
cannot find affordable housing near 
these jobs—because they need to live 
so far away that transportation be- 
comes an expensive and time-consum- 
ing process. That is not a healthy de- 
velopment for our cities. And it is not 
a healthy development for the Ameri- 
can family. 

In dozens of cities in Massachusetts 
and elsewhere, waiting lists for public 
housing are growing longer and 
longer. And while the stock of public 
housing is deteriorating, the quality of 
life in those public housing projects is 
threatened as well. 

As we learned long ago there is a 
vital link between the quality of hous- 
ing in this country and the quality of 
life. It will literally be impossible for 
us as a Nation to achieve the social 
goals we have set—universal education 
and literacy, a drug-free America, and 
a strengthening of the family unit— 
without recognizing the central and 
vital role that decent and affordable 
housing must play in that process. 

Without decent housing, we cannot 
have a decent America—and we cannot 
have a healthy economy which can 
continue to grow. It’s that simple. 

The American people spoke on No- 
vember 4. They said that they were 
not satisfied with policies which say 
that the role of the Federal Govern- 
ment is to do nothing. They said that 
they wanted to see a Congress which 
will take action—to reduce the deficit, 
to promote economic growth, and to 
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take care of those who have been for- 
gotten by this administration in the 
past 6 years. 

This year, we passed a housing bill 
in the U.S. Senate. We are going to 
have a reauthorization of the Housing 
Act, and we are going to see a housing 
initiative coming from the US. 
Senate. I look forward to joining my 
colleagues in that effort. The legisla- 
tion I am introducing today is a step in 
that effort. And, in a Democratic 
Senate, we are going to see a renewal 
of this Nation’s commitment to decent 
and affordable housing for all Ameri- 
cans. 

This bill reaffirms our national com- 
mitment to adequate, affordable hous- 
ing for all Americans, and to support 
private home ownership. 

It increases our efforts to maintain 
and preserve existing housing stock 
for low- and moderate-income families. 
It consolidates existing housing stock 
which has been constructed with 
direct or indirect support from the 
Federal Government. 

It assists States in establishing hous- 
ing partnerships, and would make the 
Boston and Massachusetts Housing 
Partnerships a model for the Nation. 
It provides support for joint efforts by 
cities, organized labor, nonprofit 
groups, and private developers. 

It provides for full funding of public 
housing modernization and rehabilita- 
tion, to bring that stock up to top ca- 
pacity within 6 years. 

It helps rehabilitate dilapidated 
housing units, and use surplus urban 
lands to build new homes for low- and 
moderate-income people. 

It proposes changes in the tax code 
which will encourage construction of 
low- and moderate-income rental 
units, and keep those existing 
221(d)(3) and 236 units in that catego- 
ry wherever possible. 

It encourages new initiatives, par- 
ticularly the establishment of a Feder- 
al program administered by HUD to 
implement State and local programs, 
like the Boston and Massachusetts 
Housing Partnerships. 

And it provides Federal funds to re- 
habilitate entrances to public housing 
units in order to prevent the sale and 
use of drugs on those premises. I be- 
lieve this initiative will help drive the 
junkies and the drug pushers out of 
public housing. 

Will it cost money? Yes, it will cost 
some money. The nationwide pilot 
program I am proposing would cost 
about $250 million a year for 2 years. 
And the bill would provide $3 to $4 bil- 
lion a year for 6 years, for public hous- 
ing. But that is a very small amount to 
invest in housing, when you consider 
the drop in Federal spending on hous- 
ing in this administration. 

The partnership which I am propos- 
ing assists with initiatives for housing 
construction at a time when Federal 
budget deficits and fiscal realities pre- 
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clude the possibility of massive new 
Federal spending. 

Cities like Boston have struggled to 
meet the increased needs for afford- 
able housing during this time of Fed- 
eral cutbacks. In Boston, we are fortu- 
nate to have an extensive network of 
community-based development organi- 
zations, labor unions, and a private 
sector interested in responding to 
those needs. 

These groups have worked success- 
fully, both individually and jointly 
through the Massachusetts Housing 
Partnership, which has brought these 
three sectors together to rehabilitate 
700 units of vacant and deteriorating 
housing in its first project. Another 
successful model of partnership in- 
volves the Boston Bricklayers Union, 
which is developing affordable home- 
ownership opportunities on city-owned 
vacant land. 

Successful Federal housing policy re- 
quires that Federal programs respond 
to what is working successfully at the 
local and State level. It is time that we 
look at the partnership opportunities 
on the Federal level, with an eye 
toward changing Federal policy to be 
more supportive of partnership initia- 
tives. 

The Federal Government can also be 
more supportive of local initiatives in 
a number of other ways. Inventorying 
and making available surplus Federal 
property for affordable housing is one 
such strategy. Continuing and expand- 
ing our commitment to public housing, 
to increase low- and moderate-income 
rental housing, and meeting the needs 
of the homeless are all top priorities. 

The legislation I introduce addresses 
these needs. I hope that it will be a 
step toward putting housing back at 
the top of the Federal agenda where it 
belongs. 

Fifty years ago, in his second inau- 
gural address, Franklin D. Roosevelt 
said “I see one-third of a nation ill- 
housed, ill-clad, and ill-nourished.” In 
the past 6 years of this administration, 
we have taken a long step backward 
toward those days of deprivation and 
inequality. 

But the strength of the domestic 
system in Amercia is that, ultimately, 
the wisdom and common sense of the 
American people must prevail. And 
the American people have shown once 
again that they want to see a Govern- 
ment that cares about people. They 
want to see a Government that takes 
an active role in providing decent 
housing for all Americans. And they 
want to see a Congress that, once 
again, strives to translate America’s 
dreams into American’s reality. 

That is the challenge that lies ahead 
of us in the 100th Congress. We must 
bring about a renewal of the Federal 
commitment to decent housing for all 
Americans. And we must translate 
that commitment into legislative 
action. 
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The American home is not just a 
shelter, a source of capital, or a piece 
of real estate. The Amercian home is 
the focal point of American values. It 
represents not just where we live, but 
who we are. And our commitment to 
housing represents the kind of society 
we are, and the kind of people we are. 

America has always been a nation of 
dreams. A fundamental part of the 
American dream has always been a 
decent home for every American 
family. That dream has been deferred, 
but it must never be allowed to die. 
Let us keep faith with our national 
commitment to decent housing for all 
Americans. In the coming year, let us 
renew that commitment. And togeth- 
er, let us keep the American dream 
alive. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1257 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


Secrion 1. That this Act may be cited as 

the Housing Preservation Act of 1987”. 
FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress hereby finds 
that— 

(1) every American has a fundamental 
right to shelter, and the right to rent or buy 
affordable, decent, safe, and sanitary hous- 
ing has been a Federal responsibility for 50 
years; 

(2) the Nation faces a turning point in 
meeting the need for shelter in the wake of 
limited resources as demonstrated by the in- 
creasing rolls of homeless persons, growing 
waiting lists for public housing, limits on 
the use of vouchers and other rental assist- 
ance and curtailment of development of as- 
sisted housing in recent years; 

(3) despite these needs, the national objec- 
tive of providing affordable, decent, safe, 
and sanitary housing must remain uncom- 
promised; 

(4) cooperative public private partnership 
models have been successful at the State 
and local level in generating the develop- 
ment of affordable low- and moderate- 
income housing; and 

(5) although most public housing is decent 
shelter in satisfactory environments, the 
Nation must— 

(A) reconstruct and preserve its existing 
stock of low- and moderate-income housing 
built and supported by public funds or tax 
benefits as well as provide full funding for 
public housing operating subsidy and mod- 
ernization funding; and 

(B) promote the preservation of multifam- 
ily housing for low-income persons through 
adjustments to the tax laws designed to en- 
courage the construction of low-income 
housing and maintain support for existing 
programs to protect and expand the private 
low- and moderate-income rental stock 
which faces the twin dangers of loss 
through deterioration and through unre- 
stricted rents from prepayment. 

(b) The purposes of this Act, therefore, 
are— 
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(1) to recommit the Nation to the goal of 
guaranteeing the right of every person to 
affordable, decent, safe, and sanitary hous- 
ing for every person; 

(2) to provide needed housing assistance 
for low- and moderate-income persons; 

(3) to rehabilitate and utilize to maximum 
capacity the existing stock of low- and mod- 
erate-income housing; and 

(4) to encourage the adoption of national 
legislation to foster partnerships between 
the Federal Government and State and 
local governments for the development of 
low- and moderate-income housing. 

TITLE I—PRESERVATION OF 
EXISTING HOUSING 
PRESERVATION AND IMPROVEMENT OF EXISTING 
SUBSIDIZED HOUSING STOCK 


Sec. 101. (a) Section 5(c) of the United 
States Housing Act of 1937 is amended by 
adding at the end thereof the following: 

“(8) During each of the 6 fiscal years be- 
ginning on and after October 1, 1987, the 
Secretary is authorized to reserve authority 
to enter into obligations pursuant to section 
14 in an amount sufficient to assure that by 
October 1, 1992, all public housing meets 
current HUD modernization standards 
under such section.“ 

(b) It is the intent of Congress that avail- 
able housing which is subject to a mortgage 
under section 221(d3) or section 236 
should, subject to the terms contained in 
such mortgages and to the maximum extent 
practicable, remain available for occupancy 
by families of low and moderate income. For 
the purpose of the preceding sentence, the 
Secretary of Housing and Urban Develop- 
ment shall assure, wherever practicable, 
available assistance in any area is given on a 
priority basis to current tenants of such 
housing. 

(cX1) There is established a Commission 
po Low-Income Housing which shall consist 
01— 

(A) five members appointed by the Major- 
ity Leader of the Senate; 

(B) five members appointed by the Speak- 
er of the House of Representatives; and 

(C) five members appointed by the Secre- 
tary of Housing and Urban Development. 

(2) Members of the Commission shall be 
especially qualified by virtue of education, 
training, or experience to do the work of the 
Commission. 

(3) The Commission shall carry out a 
study of and shall report to the Congress 
not later than 6 months after the date of 
enactment of this Act on proposals for 
maintaining the availability of units in 
projects assisted under section 221(d)(3) and 
section 236 of the National Housing Act and 
section 515 of the Housing Act of 1949 for 
occupancy by lower-income families. 

(d) Notwithstanding any other provision 
of law, any amounts of budget authority 
that become available as a result of the pre- 
payment of mortgages insured under section 
221(d3) or 236 of the National Housing Act 
or made under section 515 of the Housing 
Act of 1949 and any amounts prepaid on 
mortgages and loans held by the Secretary 
of Housing and Urban Development or the 
Secretary of Agriculture (including any 
amount of interest reduction payments or 
other subsidies recaptured) shall be held in 
a separate account in the Treasury of the 
United States to be used for housing for 
low- and moderate-income families. 

NEW HOUSING INITIATIVES 


Sec. 102. (a) Section 5(c) of the United 
States Housing Act of 1937 is amended by 
adding at the end thereof the following: 
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“(9) Of the funds available under this sec- 
tion for operation and modernization of 
public housing, the Secretary is authorized 
to set aside such funds as may be appropri- 
ate for the provision of adequate security 
forces to prevent the illegal sale and use of 
controlled substances in public housing 
common areas.“ 

(b) The Secretary of Housing and Urban 
Development is authorized to enter into a 
contract with one or more professional asso- 
ciations or associations of builders or public 
housing officials in order to conduct re- 
search into the development of improved 
design features for public housing in order 
to minimize the accessibility to such hous- 
ing of nonresidents who do engage in or are 
likely to engage in the illegal sale or use of 
controlled substances on such property. To 
carry out the provisions of this subsection 
the Secretary is authorized to use funds 
made available pursuant to title V of the 
Housing and Urban Development Act of 
1970. 

(e) The Secretary of Housing and Urban 
Development shall conduct a study and 
report to the Congress not later than 120 
days after the date of enactment of this Act 
on the feasibility of utilizing surplus Feder- 
al land and property for the development of 
low- and moderate-income housing either 
under existing Federal programs or under 
State and local programs for the develop- 
ment of such housing. In preparing such 
report, the Secretary shall consider the 
transfer of such land to units of State and 
local government and to private nonprofit 
organizations at an appropriate below cost 
level. 


AMENDMENTS RELATING TO LOW-INCOME 
HOUSING AND REHABILITATION CREDITS 


Sec. 103. (a) Income Test FOR LOW-INCOME 
Hovustnc CREDIT May Be BASED on STATE 
MEDIAN Income.—Subparagraphs (A) and 
(B) of section 42(g)(1) of the Internal Reve- 
nue Code of 1986 (defining qualified low- 
income housing project) are amended to 
read as follows: 

(A) 20-50 TEST. The project meets the 
requirements of this subparagraph if 20 per- 
cent or more of the residential units in such 
project are both rent-restricted and occu- 
pied by individuals whose income is 50 per- 
cent or less of the greater of— 

„ area median income, or 

„in) State median income. 

(B) 40-60 rest.—The project meets the 
requirements of this subparagraph if 40 per- 
cent or more of the residential units in such 
project are both rent-restricted and occu- 
pied by individuals whose income is 60 per- 
cent or less of the greater of— 

D area median income, or 

“di) State median income.”’. 

(b) INTERESTS In LOW-INCOME HOUSING AND 
REHABILITATION PROJECT Not TREATED As 
PASSIVE ACTIVITIES.— 

(1) IN GENERAL.—Section 469(c) of the In- 
ternal Revenue Code of 1986 (defining pas- 
sive activity) is amended by redesignating 
paragraphs (4) through (6) as paragraphs 
(5) through (7), respectively, and by adding 
after paragraph (3) the following new para- 
graph: 

“(4) LOW-INCOME HOUSING AND REHABILITA- 
TION.— 

“(A) IN GENERAL.—For purposes of this sec- 
tion, the term ‘passive activity’ does not in- 
clude any interest in— 

any qualified low-income building 
(within the meaning of section 42(c)(2)), or 

in) any qualified rehabilitated building 
(within the meaning of section 48(g)(11)). 
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“(B) INCOME IN SUBSEQUENT YEARS.—If any 
taxpayer has any loss or credit for any tax- 
able year from an interest described in 
clause (i) or (ii) of subparagraph (A) which 
is not treated as a passive activity loss or 
credit by reason of subparagraph (A), then 
any net income from such property (or any 
property the basis of which is determined in 
whole or in part by reference to the basis of 
such property) for any succeeding taxable 
year shall be treated as income of the tax- 
payer which is not from a passive activity.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 469(c)(5) (as redesignated by 
paragraph (1)) is amended to read as fol- 
lows: 

(5) MATERIAL PARTICIPATION NOT REQUIRED 
FOR PARAGRAPHS (2), (3), AND (4).—Para- 
graphs (2), (3), and (4) shall be applied with- 
out regard to whether or not the taxpayer 
materially participates in the activity.“. 

(B) Paragraph (3) of section 469(i) (relat- 
ing to phase-out exemption) is amended— 

(i) by striking out subparagraphs (B) and 
(C), and 

(ii) by redesignating subparagraph (D) as 
subparagraph (B). 

(C) Subparagraph (A) of section 469(i1)(5) 
(relating to married individuals filing sepa- 
rately) is amended— 

(i) by inserting “and” at the end of clause 
(i), 

di) by striking out the comma and “and” 
at the end of clause (ii) and inserting in lieu 
thereof a period, and 

(iii) by striking out clause (iii). 

(D) Paragraph (6) of section 469(i) (relat- 
ing to active participation) is amended— 

(i) by striking out subparagraph (B), and 

(ii) by redesignating subparagraphs (C) 
and (D) as subparagraphs (B) and (C), re- 
spectively. 

(E) Section 502 of the Tax Reform Act of 
1986 (relating to transitional rule for low- 
income housing) is hereby repealed. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect as if 
included in provisions of (and amendments 
made by) the Tax Reform Act of 1986. 


EXCLUSION OF GAIN FROM DISPOSITION OF USE 
RESTRICTED QUALIFIED LOW-INCOME HOUSING 
PROJECT 


Sec. 104. (a) IN GENERAL.—Part III of sub- 
chapter B of chapter 1 of the Internal Reve- 
nue Code of 1986 is amended by redesignat- 
ing section 135 as section 136 and by insert- 
ing after section 134 the following new sec- 
tion: 

“SEC. 138. EXCLUSION OF GAIN FROM DISPOSITION 
OF USE RESTRICTED LOW-INCOME 
HOUSING PROJECT. 

(a) In GeENERAL.—If a taxpayer other 
than a corporation has a qualified low- 
income housing net capital gain for the tax- 
able year, there shall be excluded from 
gross income an amount equal to the per- 
centage of such gain (not in excess of 90 
percent) certified by the Secretary of Hous- 
ing and Urban Development as excludable 
from gross income under this section. 

„b) QUALIFIED LOW-INCOME Housine Net 
CAPITAL Garn.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘qualified low- 
income housing net capital gain’ means the 
lesser of— 

(A) the net capital gain of the taxpayer 
for the taxable year, or 

„B) the net capital gain for the taxable 
year determined by only taking into account 
gain or loss in connection with a qualified 
disposition of a qualified low-income hous- 
ing project. 
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“(2) QUALIFIED DISPOSITION.—The term 
‘qualified disposition’ means a disposition by 
the taxpayer of a qualified low-income 
housing project if— 

“(A) such disposition is made to a tenant 
organization, a nonprofit organization 
(within the meaning of section 1039(b)(2)), 
or a unit of State or local government, and 

“(B) the organization or governmental 
unit acquiring such low-income housing 
project enters into an agreement with the 
Secretary of Housing and Urban Develop- 
ment specifying— 

that such low-income project shall 
continue to be used as a low-income housing 
project (within the meaning of section 
42(g)) for a period of 15 years or more from 
the date of such acquisition, and 

i) such other terms and restrictions as 
the Secretary of Housing and Urban Devel- 
opment may require. 

“(3) QUALIFIED LOW-INCOME HOUSING 
PROJECT.—The term ‘qualified low-income 
housing project’ means a housing project 
which— 

„A) during the 5-year period ending on 
the date of the qualified disposition— 

“(i) has qualified as a federally assisted 
project within the meaning of section 
42(d)(6)(B), and 

ii) has qualified as a low-income housing 
project as defined in section 42(g¢)(1); 

„B) has been held by the taxpayer for 
the 5-year period preceding such disposi- 
tion; and 

“(C) has been identified by a State or local 
government as needed to meet the low- 
income housing requirements of such State 
or locality. 

“(c) RELATED PARTY DISPOSITIONS PROHIB- 
TED. No exclusion under subsection (a) 
shall be allowed with respect to any disposi- 
tion of a low-income housing project direct- 
ly or indirectly between related persons (as 
defined in section 42(d)(2)(D iii). 

„d) REGULATIONS.—The Secretary shall, 
after consultation with the Secretary of 
Housing and Urban Development, prescribe 
such regulations as may be necessary or ap- 
propriate to carry out the provisions of this 
section including regulations which— 

“(1) specify standards for determining the 
extent to which a taxpayer may qualify for 
an exclusion, 

“(2) specify standards for determining the 
percentage of gain to be excluded, and 

“(3) provide standards for determining if a 
continuing need exists for the low-income 
housing being disposed of.“. 

(b) TREATMENT AS A PREFERENCE ITEM FOR 
Minimum Tax.—Section 57(a) of the Inter- 
nal Revenue Code of 1986 (relating to items 
of tax preference) is amended by adding at 
the end thereof the following new para- 
graph: 

“(8) CAPITAL GAINS.—In the case of a tax- 
payer other than a corporation, an amount 
equal to the amount excluded from gross 
income for the taxable year determined 
under section 135.”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 163(d)(4) of such Code (defin- 
ing net investment income) is amended by 
adding at the end thereof the following new 
subparagraph: 

„F) NET CAPITAL GAINS EXCLUDED FROM 
GROSS INCOME.—The net gain described in 
subparagraph (BY ei shall be reduced by the 
amount excluded from gross income under 
section 135.”. 

(2) Section 170(e)(1) of such Code (relat- 
ing to certain contributions of ordinary 
income and capital gain property) is amend- 
ed by striking out “long-term capital gain” 


CONGRESSIONAL RECORD—SENATE 


the second place it appears and inserting in 
lieu thereof “taken into account in comput- 
ing qualified low-income housing net capital 
gain (within the meaning of section 135)”. 

(3) Paragraph (2) of section 172(d) of such 
Code (relating to modifications with respect 
to net operating loss deduction is amended 
to read as follows: 

“(2) CAPITAL GAINS AND LOSSES OF TAXPAY- 
ERS OTHER THAN CORPORATIONS.—In the case 
of a taxpayer other than a corporation— 

“(A) the amount deductible on account of 
losses from sales or exchanges of capital 
assets shall not exceed the amount includ- 
ible on account of gains from sales or ex- 
changes of capital assets; and 

„B) the exclusion for qualified low- 
income housing net capital gain provided by 
section 135 shall not be allowed.” 

(40) Section 223 of such Code (relating 
to cross reference) is amended to read as fol- 
lows: 

“SEC. 223. CROSS REFERENCES. 

“(1) For exclusion from gross income of 
qualified low-income housing net capital 
gain in the case of a taxpayer other than a 
corporation, see section 135. 

“(2) For deductions in respect of a dece- 
dent, see section 691.”. 

(B) The table of sections for part VII of 
subchapter B of chapter 1 is amended by 
striking out “reference” in the item relating 
to section 223 and inserting in lieu thereof 
“references”. 

(5) Paragraph (4) of section 691(c) of such 
Code (relating to deduction for estate tax) is 
amended by striking out For purposes of 
sections 1(j), 1201, and 1211” and inserting 
in lieu thereof “For purposes of sections 
1(j), 1201, 1211, and 57(aX8)”. 

(6) Paragraph (2) of section 871(a) of such 
Code (relating to income not connected with 
United States business) is amended by strik- 
ing out the period at the end of the second 
sentence and inserting in lieu thereof “and 
such gains and losses shall be determined 
without regard to section 135 (relating to 
exclusion for qualified low-income housing 
net capital gain).”. 

(7) The table of sections for part III of 
subchapter B of chapter 1 of such Code is 
amended by striking out the item relating to 
section 135 and inserting in lieu thereof the 
following: 


“Sec. 135. Exclusion of gain from disposition 
of use restricted qualified low- 
income housing. 


“Sec. 136. Cross references to other Acts.“ 

(d) EFFECTIVE Darz.— The amendments 
made by this section shall apply to disposi- 
tions made in taxable years beginning after 
the date of enactment of this Act. 


TITLE II-HO USING PARTNERSHIPS 


HOUSING PARTNERSHIP DEMONSTRATION 
PROGRAM 


Sec. 201. The Secretary of Housing and 
Urban Development (hereinafter referred to 
as the Secretary“) is authorized to carry 
out a housing partnership demonstration 
program in accordance with the provisions 
of this title. 


Sec. 202. The purpose of the housing part- 
nership demonstration program shall be— 

(1) to establish State and local housing 
partnerships to combine the efforts and re- 
sources of the public to develop and imple- 
ment initiatives and strategies to address 
the need for affordable housing, particular- 
ly for lower income families; 
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(2) to make funds available to States and 
to units of local government through the 
State partnerships to carry out activities 
that increase the supply of affordable hous- 
ing for lower income families; and 

(3) to retain wherever practicable the ex- 
isting supply of housing and to enhance its 
affordability. 


TYPES OF ASSISTANCE 


Sec. 203. (a) The Secretary shall, in carry- 
ing out the demonstration under this title— 

(1) make grants to States to assist in the 
establishment of State housing partnership 
programs, including grants to carry out fea- 
sibility studies and to finance technical as- 
sistance; 

(2) make grants for use by units of general 
local government for the establishment of 
local housing partnership programs, subject 
to appropriate requirements to assure that 
maximum local efforts and resources are 
and will continue to be committed to the de- 
velopment of affordable housing; 

(3) provide funds for the demonstration of 
programs creating initiatives in new housing 
construction (including community based 
nonprofit groups) to build permanent low- 
income housing and specialized housing for 
persons with special needs; and 

(4) assist State and local housing partner- 
ships— 

(A) in reclaiming abandoned vacant prop- 
erty for the development and preservation 
of housing through targeted support pro- 


(B) in establishing new funding vehicles 
for the development and preservation of 
housing; and 

(C) in supporting tenant initiatives in the 
purchase of properties, particularly through 
the development of tenant cooperatives. 

(b) Grants under subsection (a) may be 
made— 

(1) to local housing partnerships that 
were in existence on the date of enactment 
of this Act; 

(2) to State housing partnerships or other 
entities designated by States for the pur- 
pose of establishing State housing partner- 
ships; and 

(3) to local housing partnerships estab- 
lished after the date of enactment of this 
Act, with the approval of the State housing 
partnership. 

GRANT PROCEDURES 

Sec. 204. (a) To receive assistance under 
this title, a State or unit of local govern- 
ment shall submit to the Secretary of Hous- 
ing and Urban Development an application 
(1) describing the housing partnership it 
has created or will create and the activities 
it intends to carry out, and (2) containing 
such other information as the Secretary 
may prescribe to assure that all partnership 
programs assisted under this Act are con- 
sistent with the purposes of the demonstra- 
tion. 

(b) Not later than 180 days after the date 
of enactment of this Act, the Secretary 
shall publish in the Federal Register final 
regulations to carry out this title. 


AUTHORIZATION 


Sec. 205. To carry out the demonstration 
program authorized by this title, there are 
authorized to be appropriated not to exceed 
$250,000,000 for fiscal year 1988, and not to 
exceed $250,000,000 for fiscal year 1989. Of 
such amounts, not to exceed $50,000,000 
each year shall be available for the estab- 
lishment of State programs. 
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By Mr. BUMPERS (for himself 
and Mr. Pryor): 

S. 1258. A bill to direct the Secretary 
of the Army to lease certain lands at 
Fort Chaffee, AR, to the city of Barl- 
ing for use by the city for the con- 
struction of a waste treatment facility, 
and for other purposes; to the Com- 
mittee on Armed Services. 

LEASING OF CERTAIN LANDS ON FORT CHAFFEE 

TO THE CITY OF BARLING, AR 

@ Mr. BUMPERS. Mr. President, I am 
introducing today a bill along with my 
distinguished colleague from Arkan- 
sas, Senator Davip Pryor, to require 
the U.S. Army to allow the city of 
Barling to lease a portion of land on 
Fort Chaffee, AR, to the city of Barl- 
ing, AR. This legislation is absolutely 
necessary for the city of Barling to 
construct and operate a long-awaited 
waste treatment facility, and I see no 
reason at this time for the Army to 
refuse this lease. 

I offered legislation on this issue 
during the 99th Congress—S. 2357— 
and this bill is in part identical to that 
legislation. I say “in part’’ because a 
new section has been added to address 
the concerns of the Army expressed in 
a report on this matter as required by 
Senate Report 99-331. The report was 
wholly lacking in its analysis of all the 
options available to Barling, and con- 
cluded that the Army would not allow 
Barling access to either land or facili- 
ties on Fort Chaffee. 

Officials of the city of Barling sub- 
mitted a thorough rebuttal of the 
Army report which illuminated many 
factual and analytical errors in the 
Army report. I intend to share this 
report with the Armed Services Com- 
mittee, and I believe members of that 
committee will agree that the Army 
did not fully address the issue. 

The legislation we are introducing 
today gives the Secretary of the Army 
a clear choice: either lease the land on 
Fort Chaffee that has been identified 
as suitable, or allow Barling to build 
onto the existing lagoon at Fort Chaf- 
fee and share all of the costs associat- 
ed with this option. In giving the 
Army a choice, we see no reason why 
the Army should refuse to accommo- 
date the legitimate needs of the people 
of Barling. 

The facts in this case are simple. 
The city of Barling, population 3,761, 
is completely surrounded by Fort 
Chaffee, the city of Fort Smith, and 
U.S. Corps of Engineers land along the 
Arkansas River. The corps land is un- 
suitable for the stated purpose, and 
the necessary size of parcel, soil com- 
position, elevation, and many other 
Environmental Protection Agency and 
local health department requirements 
make it possible to construct a waste 
treatment facility inside the corporate 
limits of Barling or Fort Smith. All 
other possibilities have been exhaust- 
ed, so there is no other place for Barl- 
ing to construct such a facility except 
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on Fort Chaffee land. The Army has 
consistently refused to negotiate a 
lease with the city of Barling. 

Barling does not want something for 
nothing. They have offered to pay the 
going rate—$1,600 per year for 320 
acres. The lease called for in section 1 
of this bill would last 55 years, and 
would cover the northeast quarter and 
the northwest quarter of section 34, 
township 8 north, range 31 west. The 
city does not expect title or mineral 
rights to the land, nor do they expect 
to have exclusive use. Also necessary is 
a 40-foot wide strip of land from the 
above described 320 acres to allow an 
outfall easement from the northern 
line of the leased tract to the Arkan- 
sas River. The bill allows the Army to 
charge the city up to $1,600 per year. 

Section 2 of the bill fully compen- 
sates the Army for any costs incurred 
in the use of the existing Fort Chaffee 
lagoon. It also includes a provision to 
allow the Army to lease the land on 
which a new or expanded treatment 
facility next to the present Fort Chaf- 
fee lagoon would occupy at the rate 
proscribed in section 1. The bill leaves 
the choice to the Secretary of the 
Army. 

I would prefer to have this problem 
worked out voluntarily, but the Army, 
without sufficient justification in my 
judgment, has refused. The city of 
Barling simply has no other alterna- 
tives for a waste treatment facility. 
Now the city of Barling is willing to go 
the extra mile and give the Secretary 
of the Army a clear choice by which to 
minimize the inconvenience that may 
be caused to the Army at Fort Chaffee 
as a result of the Barling lease. 

Mr. President, I urge the adoption of 
this legislation at the first possible op- 
portunity.e 


By Mr. BUMPERS: 

S. 1259. A bill to direct the Secretary 
of the Interior to permit access across 
certain Federal lands in the State of 
Arkansas, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

ACCESS ACROSS CERTAIN FEDERAL LANDS IN 

BUFFALO NATIONAL RIVER PARK, AR 
e Mr. BUMPERS. Mr. President, 
today I am introducing legislation 
which would direct the Secretary of 
the Interior to permit access across a 
very small portion of the Buffalo Na- 
tional River Park in the State of Ar- 
kansas to a single private landowner 
living outside the boundaries of the 
park. This same piece of legislation 
was approved by the Senate late in the 
99th Congress, but was not considered 
by the House of Representatives. 

This bill would resolve a dispute 
about a roadway that runs 450 feet 
across a portion of the Buffalo Nation- 
al River Park. Eddie and Beverly 
Jones live in a home on lands adjacent 
to the park and must travel several 
miles around the park boundary along 
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a very rough, steep road to reach their 
home. This road is often impassable 
during the spring due to heavy rains 
and during the winter because of ice 
and snow. The Jones simply would like 
the right to use 450 feet of roadway in 
the Buffalo National River Park for 
access to their home. 

The legislation I am introducing 
today would direct the National Park 
Service to permit access to the Jones 
property across the Buffalo National 
River Park subject to such regulations 
as the Secretary determines necessary 
so as not to unnecessarily diminish the 
scenic, historic, or other values for 
which the park unit was established. 
This access would be for the private, 
noncommercial use of Mr. and Mrs. 
Jones and their family and is not in- 
tended to be a general access road 
through the national river. 

The owners of the private residential 
property will be required to pay an 
annual fee to the Secretary of the In- 
terior for the privilege of access across 
park lands. The fee will be set by the 
Secretary at a fair and reasonable 
amount and may not exceed $100 per 
year. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REeEcorp, as follows: 


S. 1259 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
Notwithstanding any other provision of law, 
the Secretary of the Interior shall permit 
access across the Buffalo National River 
(hereinafter referred to as “the park”) to 
certain privately owned lands outside the 
park boundary along a route known locally 
as the “Old Springtown Road” as depicted 
on a map entitled “Old Springtown Road 
Access”, dated April, 1987 and available for 
inspection in the Office of the Superintend- 
ent, Buffalo National River. 

(b) The Secretary shall permit such access 
across the park solely for the purpose of 
providing to the owners reasonable ingress 
and egress to the private residential proper- 
ty depicted on the map referenced in subsec- 
tion (a). 

(e) The Secretary shall promulgate such 
regulations as he deems necessary to ensure 
that such access does not unreasonably di- 
minish the scenic, historic, and other values 
for which the park was established. 

(dci) The owners of the private residen- 
tial property identified in subsection (c) 
shall pay an annual fee to the Secretary of 
the Interior for the access provided pursu- 
ant to this Act. 

(2) Any fee collected shall be fair and rea- 
sonable and shall be in an amount necessary 
to cover the administrative costs associated 
with granting of such access, including the 
issuance of annual permits: Provided, That 
in no event shall the fee collected pursuant 
to this subsection exceed $100 per annum.e 


By Mr. BUMPERS (for himself, 
Mr. RED, 


Mr. WIRTH, 
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BINGAMAN, Mr. HeEcut, Mr. 
METZENBAUM, Mr. Baucus, Mr. 
DeConcrnI, and Mr. WILSON): 
S. 1260. A bill entitled the “Federal 
Land Exchange Facilitation Act of 
1987“; to the Committee on Energy 
and Natural Resources. 


FEDERAL LAND EXCHANGE FACILITATION ACT 
@ Mr. BUMPERS. Mr. President, 
today I am introducing for myself and 
10 cosponsors, legislation which would 
greatly streamline the land exchange 
procedures of the Forest Service and 
the Bureau of Land Management. 
This bill is identical to legislation in- 
troduced in the House earlier this year 
and is very similar to a measure that 
passed the House overwhelmingly last 
Congress. 

The Forest Service and BLM enter 
into land exchanges with other Feder- 
al, as well as non-Federal landowners 
for many reasons. These exchanges 
often provide benefits to both parties 
as well as the public. In times of limit- 
ed Federal funds for land acquisition, 
these exchanges have taken on special 
importance for Federal land managers 
and landowners alike. 

A recently released GAO report 
found that from 1982 through 1985, 
the BLM and the Forest Service com- 
pleted 706 land exchanges involving 
over 1.1 million non-Federal and 
900,000 Federal acres. The GAO also 
found that an average Forest Service 
exchange took about 19 months while 
it took almost 41 months to complete 
all the steps in a BLM exchange. 

The legislation I am introducing 
today would greatly enhance the effi- 
ciency of the procedures the BLM and 
Forest Service now follow to carry out 
land exchanges. Among other things, 
it would require the promulgation of 
new regulations governing land ex- 
changes, which are to be as uniform as 
possible from agency to agency; it 
allows the use of a short-form apprais- 
al for the exchange of small tracts; 
and it provides for the arbitration of 
land appraisal disputes if agreement 
on value cannot be reached within 6 
months. 

Mr. President, this legislation has 
broad-based and bipartisan support. 
Organizations as different as the Na- 
tional Forest Products Association and 
the Sierra Club are supporting this 
bill and I hope to begin work on it in 
the near future. 

I would ask unanimous consent that 
a copy of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 1260 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the Federal 
Land Exchange Facilitation Act of 1987“. 
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SEC. 2. FINDINGS AND PURPOSES. 

(a) Frnpines.—The Congress finds and de- 
clares that— 

(1) land exchanges are a very important 
tool for Federal and State land managers 
and private landowners to consolidate Fed- 
eral, State, and private holdings of land or 
interests in land for purposes of more effi- 
cient management and to secure important 
objectives including the protection of fish 
and wildlife habitat and aesthetic values; 
the enhancement of recreation opportuni- 
ties; the consolidation of mineral and timber 
holdings for more logical and efficient de- 
velopment; the expansion of communities; 
the promotion of multiple-use values; and 
fulfillment of public needs; 

(2) needs for land ownership adjustments 
and consolidation consistently outpace 
available funding for land purchases by the 
Federal Government and thereby make land 
exchanges an increasingly important 
method of land acquisition and consolida- 
tion for both Federal and State land manag- 
ers and private landowners; 

(3) the Federal Land Policy and Manage- 
ment Act of 1976 and other laws provide a 
basic framework and authority for land ex- 
changes involving lands under the jurisdic- 
tion of the Secretary of the Interior and the 
Secretary of Agriculture; and 

(4) such existing laws are in need of cer- 
tain revisions to streamline and facilitate 
land exchange procedures and expedite ex- 
change timetables. 

(b) Purposes.—The purposes of this Act 
are to— 

(1) facilitate and expedite land exchanges 
pursuant to the Federal Land Policy and 
Management Act of 1976 and other laws ap- 
plicable to exchanges involving lands man- 
aged by the Departments of the Interior 
and Agriculture by— 

(A) providing more uniform rules and reg- 
ulations pertaining to land appraisals which 
reflect nationally recognized appraisal 
standards but which also reflect any differ- 
ences between appraisals of lands and inter- 
ests being considered for acquisition by the 
Federal Government and appraisals of lands 
and interests being considered for transfer 
out of Federal ownership; 

(B) establishing procedures and timetables 
for the arbitration of appraisal disputes; 
and 

(C) providing to the Secretary having ju- 
risdiction over the Federal land involved 
unified surveying and other authority for 
land exchanges; and 

(2) providing sufficient resources to the 
Secretaries of the Interior and Agriculture 
to ensure that land exchange activities can 
proceed consistent with the public interest. 


SEC. 3. LAND EXCHANGES AND APPRAISALS, 

(a) FLMPA AMENDMENTS.—Section 206 of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716) is hereby 
amended by adding the following new sub- 
sections: 

(di) The Secretary of the Interior and 
the Secretary of Agriculture shall promul- 
gate regulations providing that, unless it is 
mutually agreed otherwise prior to the expi- 
ration of ninety days after entering an 
agreement to initiate an exchange of land 
or interest therein pursuant to this Act or 
other applicable law, no later than ninety 
days after entering into such an agreement 
the Secretary concerned and other party or 
parties involved in the exchange shall ar- 
range for appraisal (to be completed within 
a time frame negotiated by the parties) of 
the lands or interests therein involved in 
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the exchange in accordance with subsection 
(g) of this section. 

2) If within one hundred and eighty 
days after the submission of an appraisal or 
appraisals for review and approval by the 
Secretary concerned, the Secretary con- 
cerned and the other party or parties in- 
volved cannot agree to accept the findings 
of an appraisal or appraisals, the appraisal 
or appraisals shall be submitted to an arbi- 
tration to be conducted in accordance with 
the real estate valuation arbitration rules of 
the American Arbitration Association. Such 
arbitration shall be binding on the Secre- 
tary concerned and the other party or par- 
ties involved in the exchange insofar as con- 
cerns the value of the lands which were the 
subject of the appraisal or appraisals. 

“(3) Within thirty days after the comple- 
tion of the arbitration, the Secretary con- 
cerned and the other party or parties in- 
volved in the exchange shall determine 
whether to proceed with the exchange, 
modify the exchange to reflect the findings 
of the arbitration or any other factors, or to 
terminate the exchange. A decision to ter- 
minate the exchange may be made by either 
the Secretary concerned or the other party 
or parties involved. 

“(4) After submission of an appraisal or 
appraisals for review by the Secretary con- 
cerned but prior to submission of an ap- 
praisal or appraisals to arbitration pursuant 
to paragraph (2) of this subsection, if both 
the Secretary concerned and the other 
party or parties involved in an exchange de- 
termine it is in the best interest of consum- 
mating an exchange pursuant to this Act or 
other applicable law, they may mutually 
agree to employ a process of bargaining or 
some other process (instead of arbitration) 
to determine the values of the properties in- 
volved in the exchange, or they may mutu- 
ally agree to suspend or modify any of the 
following: 

“(A) The arbitration requirements of this 
subsection. 

) The deadlines for submission of an 
appraisal to arbitration. 

“(C) The deadline for determinations sub- 
sequent to completion of an arbitration. 

“(e) Notwithstanding any other provision 
of law, and unless the Secretary or Secretar- 
ies involved in an exchange of land or inter- 
ests therein pursuant to this Act or other 
applicable law agree otherwise, the Secre- 
tary having jurisdiction over Federal land 
which would be included in such exchange 
is henceforth authorized to and shall have 
the responsibility to perform all necessary 
land surveys. All surveys shall be in accord- 
ance with the manual of surveying instruc- 
tion of the Secretary of the Interior in 
effect at the time of survey and shall be 
filed with the Secretary of the Interior. 

„ Unless mutually agreed otherwise by 
the Secretary concerned and the other 
party or parties involved in an exchange 
pursuant to this Act or other applicable law, 
all patents or title to be issued for land or 
interests therein to be acquired by the Fed- 
eral Government and lands or interests 
therein to be transferred out of Federal 
ownership shall be issued simultaneously. 

“(g)(1) Within one year of the enactment 
of subsections (d) through (j) of this sec- 
tion, the Secretaries of the Interior and Ag- 
riculture shall promulgate new and compre- 
hensive rules and regulations governing ex- 
changes of land and interests therein pursu- 
ant to the Act and other applicable law. 
Such rules and regulations shall fully re- 
flect the changes in law made by subsec- 
tions (d) through (j) of this section and 
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shall include provisions to ap- 
praisals of lands and interests therein in- 
volved in such exchanges. 

2) The provisions of the rules and regu- 
lations issued pursuant to paragraph (1) of 
this subsection governing appraisals shall 
reflect nationally recognized appraisal 
standards, including, to the extent appropri- 
ate, the Uniform Appraisal Standards for 
Federal Land Aquisitions: Provided, howev- 
er, That the provisions of such rules and 
regulations shall— 

“(A) ensure that appraisal standards 
henceforth cover both the acquisition and 
disposal of land by the Federal Government 
and adequately reflect any differences in- 
volved between appraising lands or interests 
therein being acquired by the Federal Gov- 
ernment and appraising lands or interests 
therein being transferred out of Federal 
ownership; and 

“(B) with respect to costs or other respon- 
sibilities or requirements associated with 
land exchanges— 

“(i) recognize that the parties involved in 
an exchange may mutually agree that one 
party (or parties) will assume, without com- 
pensation, all or part of certain costs or 
other responsibilities or requirements ordi- 
narily borne by the other party or parties; 
and 

“(i also permit the Secretary concerned, 
where he determines it is in the best inter- 
est of consummating an exchange pursuant 
to this Act or other applicable law, and 
upon mutual agreement of the parties, to 
make adjustments to the relative values as- 
signed to properties involved in an exchange 
in order to compensate a party or parties to 
the exchange for assuming costs or other re- 
sponsibilities or requirements which would 
ordinarily be borne by the other party or 
parties. 

“As used in this subparagraph, the term 
‘costs or other responsibilities or require- 
ments’ shall include, but not be limited to, 
costs or other responsibilities or require- 
ments associated with land surveys and ap- 
praisals, mineral examinations, title 
searches, archaeological surveys and sal- 
vage, removal of encumbrances, arbitration 
pursuant to subsection (d) of this section, 
curing deficiencies preventing highest and 
best use, and other costs to comply with 
laws, regulations and policies applicable to 
exchange transactions, or which are neces- 
sary to bring the Federal or non-Federal 
lands or interests involved in the exchange 
to their highest and best use for the ap- 
praisal and exchange purposes. 

ch) Until such time as new and compre- 
hensive rules and regulations governing ex- 
change of land and interests therein are 
promulgated pursuant to subsection (g) of 
this section, land exchanges may proceed in 
accordance with existing laws and regula- 
tions, and nothing in the Act shall be con- 
strued to require any delay in, or otherwise 
hinder, the processing and consummation of 
land exchanges pending the promulgation 
of such new and comprehensive rules and 
regulations. Where the Secretary concerned 
and the party or parties involved in an ex- 
change have agreed to initiate an exchange 
of land or interests therein prior to the date 
of enactment of such subsections, the time 
deadlines and other provisions of subsec- 
tions (d) through (j) of this section shall not 
apply to such exchanges unless the Secre- 
tary concerned and the party or parties in- 
volved in the exchange mutually agree oth- 
erwise. 

(Ki) Notwithstanding the provisions of 
this Act and other applicable laws which re- 
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quire that exchanges of lands or interests 
therein be for equal value, where the Secre- 
tary concerned determines it is in the public 
interest and that the consummation of a 
particular exchange will be expedited there- 
by, the Secretary concerned may exchange 
lands or interests therein which are of ap- 
proximately equal value in cases where— 

“(A) the combined value of the lands or 
interests therein to be transferred from 
Federal ownership by the Secretary con- 
cerned in such exchange is not more than 
$150,000; and 

“(B) the Secretary concerned finds in ac- 
cordance with the regulations to be promul- 
gated pursuant to subsection (g) of this sec- 
tion that a determination of approximately 
equal value can be made without formal ap- 
praisals, as based on a certification by a 
qualified appraiser; and 

(O) the definition of and procedure for 
determining ‘approximately equal value’ has 
been set forth in regulations by the Secre- 
tary concerned and the Secretary concerned 
documents how such determination was 
made in the case of the particular exchange 
involved. 

“(2) As used in this subsection, the term 
‘approximately equal value’ shall have the 
same meaning as it does in the Act of Janu- 
ary 22, 1983 (commonly known as the ‘Small 
Tracts Act’). 

“(j) Upon receipt of an offer to exchange 
lands or interests in lands pursuant to this 
Act or other applicable laws, at the request 
of the head of the department or agency 
having jurisdiction over the lands involved, 
the Secretary of the Interior may temporar- 
ily segregate the Federal lands under con- 
sideration for exchange from appropriation 
under the mining laws. Such temporary seg- 
regation may only be made for a period of 
not to exceed five years. Upon a decision not 
to proceed with the exchange or upon dele- 
tion of any particular parcel from the ex- 
change offer, the lands involved or deleted 
shall be promptly restored to their former 
status under the mining laws. Any segrega- 
tion pursuant to this subsection shall be 
subject to valid existing rights as of the date 
of such segregation.“. 

(b) CONFORMING AMENDMENT.—The first 
sentence of section 206(b) (43 U.S.C. 
1716(b)) of the Federal Land Policy and 
Management Act of 1976 is hereby amended 
by inserting the word “concerned” after the 
words the Secretary“. 

SEC. 4. e rn FUNDING AUTHORIZA- 


In order to ensure that there are in- 
creased funds and personnel available to the 
Secretaries of the Interior and Agriculture 
to consider, process, and consummate land 
exchanges pursuant to the Federal Land 
Policy and Management Act of 1976 and 
other applicable law, there are hereby au- 
thorized to be appropriated for fiscal years 
1989 through 1998 an annual amount not to 
exceed $4,000,000 which shall be used joint- 
ly or divided among the Secretaries as they 
determine appropriate for the consider- 
ation, processing, and consummation of land 
exchanges pursuant to the Federal Land 
Policy and Management Act of 1976, as 
amended, and other applicable law. Such 
moneys are expressly intended by Congress 
to be in addition to, and not offset against, 
moneys otherwise annually requested by 
the Secretaries, and appropriated by Con- 
gress for land exchange purposes. 

SEC. 5. SAVINGS CLAUSE. 

Nothing in this Act shall be construed as 
amending the Alaska Native Claims Settle- 
ment Act (Public Law 92-203, as amended) 
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or the Alaska National Interest Lands Con- 
servation Act (Public Law 96-487, as amend- 
ed) or as enlarging or diminishing the au- 
thority with regard to exchanges conferred 
upon either the Secretary of the Interior or 
toe Secretary of Agriculture by either such 
cts. 

SEC. 6. NFMA AMENDMENT. 

Section 17(b) of the National Forest Man- 
agement Act of 1976 is hereby amended by 
deleting “$25,000” and inserting in lieu 
thereof “$250,000”. 

SEC. 7. ADDITIONAL AMENDMENTS, 

The Act of July 26, 1956 (70 Stat. 656, 16 
1 505a, 505b) is hereby amended as fol- 

ows: 

(a) The words “national forest lands” are 
hereby deleted wherever they occur, and 
the words “National Forest System lands” 
are inserted in lieu thereof. 

(b) The words “a national forest” are 
hereby deleted in the first paragraph, and 
the words “a unit of the National Forest 
System” are inserted in lieu thereof. 

(c) The following sentence is hereby added 
at the end of the second paragraph: “Lands 
interchanged under the authority of this 
a be deemed to include interests in 
lands.“ . 6 


By Mr. DURENBERGER: 

S. 1262. A bill to amend the Internal 
Revenue Code of 1954 to modify the 
definition of a farmer for purposes of 
the capital gains preference item for 
the individual minimum tax; to the 
Committee on Finance. 

MODIFICATION OF THE DEFINITION OF FARMER 

FOR CERTAIN TAX PURPOSES 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise to introduce legislation 
that would relieve some of our Na- 
tion’s hardest pressed farmers from 
minimum tax liability when they have 
to sell or deed assets to a lender in 
order to reduce their farm debt. 

In 1985, as part of the Consolidated 
Omnibus Budget Reconciliation Act of 
1985 [COBRA], Congress amended the 
Tax Code to provide that an insolvent 
farmer who transferred his appreciat- 
ed farm property to a third party 
under threat of foreclosure, would not 
be required to treat the capital gain on 
the transfer as an item of preference 
under the minimum tax. Under section 
13208 of COBRA, the only individuals 
covered under this provision are 
people who received 50 percent or 
more of their average annual gross 
income from farming in the previous 3 
years. 

The legislation I am introducing 
today would expand the number of 
farmers eligible to take advantage of 
the provision adopted in COBRA so as 
to include farmers who received 50 
percent or more of their average 
annual income from farming in 5 or 
more of the preceding 10 years. 

I am offering this legislation because 
it has come to my attention that there 
are some farm families who cannot 
take advantage of this provision be- 
cause, through no fault of their own, 
they tried unsuccessfully to work with 
their lenders to salvage some portion 
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of their farm property instead of liqui- 
dating their entire property in a single 
year. These families cannot take ad- 
vantage of the capital gain exclusion 
included in COBRA because they do 
not qualify under the 3-year farming 
rule. 

Let me give you an example of the 
problem my bill seeks to address. In 
1982, economic conditions in the agri- 
culture community forced a farmer to 
end his farming operation. This 
farmer held an auction sale in 1982 
and sold some of his real estate in 
1983. This farmer tried to maintain 
some of his real property by selling 
some of his property on a contract for 
deed and maintaining some real estate 
in his own name. He intended to serv- 
ice the debt on the remaining real 
estate with contract payments and 
rents. 

However, the depression in rural 
America over the past 7 years made it 
impossible for this citizen to survive 
under this arrangement. By 1986, the 
value of his real estate continued to 
plunge. The purchaser of the contract 
property defaulted and the rental pay- 
ments decreased to the point that they 
could no longer service the remaining 
debt. 

Since the owner of the property 
could not sell his real estate for an 
amount that would pay off his real 
estate debt, he was forced to deed the 
property over to the lender in ex- 
change for retaining his building site 
and homestead. However, since the 
property owner had not been engaged 
in the business of farming since 1982, 
the capital gain on the transfer of the 
property does not come within the 
purview of the exemption included in 
section 13208 of COBRA. 

Mr. President, the family described 
in this example is typical of many citi- 
zens in rural America. They have tried 
to hang on to some semblance of their 
way of life in the face of extraordinary 
odds. And some have just not been 
able to succeed. To penalize these citi- 
zens because they failed to dispose of 
their entire farming operation in a 
single year seems totally unfair and in- 
consistent with the spirit and purpose 
of section 13208. 

This legislation addresses this prob- 
lem by expanding the category of indi- 
viduals eligible to claim the benefit of 
section 13208 by defining a farmer as a 
person who has received 50 percent or 
more of their average annual income 
from farming in 5 or more of the pre- 
ceding 10 years. 

I ask unanimous consent that the 
text of this legislation be included in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 1262 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
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section 57(a)(9)(E)(vii) of the Internal Reve- 
nue Code of 1954 (relating to definition of 
farmer) is amended by striking out the 3 
preceding taxable years” and inserting in 
lieu thereof “5 or more of the preceding tax- 
able years in the period of 10 consecutive 
preceding taxable years“. 

(b) The amendment made by this section 
shall apply to transfers or sales or ex- 
changes made after December 31, 1981, in 
taxable years ending after such date.@ 


By Mr. DURENBERGER: 

S. 1263. A bill to amend the Internal 
Revenue Code of 1986 to treat church 
self-funded death benefit plans as life 
insurance contracts; to the Committee 
on Finance. 

TAX TREATMENT OF CHURCH SELF-FUNDED DEATH 

BENEFIT PLANS 
Mr. DURENBERGER. Mr. Presi- 
dent, I rise to introduce legislation 
that would treat church self-funded 
death benefit plans as life insurance 
contracts for purposes of the Tax 
Code. This legislation is needed be- 
cause section 7702 of the Internal Rev- 
enue Code, which was added by the 
Deficit Reduction Act of 1984, has 
raised a question as to whether bene- 
fits provided through church death 
benefit plans maintained through 
church pension boards are excludable 
from income under section 101(a) of 
the Code. 

In adopting section 7702, Congress 
provided a statutory definition of life 
insurance contract“ because Congress 
was concerned about the proliferation 
of investment-oriented commercial life 
insurance products and other insur- 
ance-related tax shelters. In reviewing 
the legislative history of this section, I 
can find no hint that the longstanding 
employer-funded death benefit pro- 
grams of the Nation’s churches were 
the intended target of section 7702. 

Because church death benefit pro- 
grams are pure insurance and contain 
no investment or cash value element, 
they meet the section 7702 cash value 
accumulation test and the guideline/ 
premium cash value corridor test. 
However, section 7702 also requires 
that an insurance contract must qual- 
ify as such under applicable—State or 
foreign—law. Thus, this provision re- 
quires that since church ministers and 
lay workers reside in all 50 States, the 
law of each State must be examined to 
determine if the church’s death bene- 
fit program is treated as a life insur- 
ance contract under applicable law. 

In some States, it is clear that 
church death benefit programs qualify 
as life insurance contracts. In other 
States, the law is not clear or is ad- 
verse. As a result of the under the ap- 
plicable law requirement, there will 
surely be nonuniformity in the tax 
treatment of the proceeds payable 
from such programs. 

Mr. President, the Federal tax treat- 
ment of church self-funded death ben- 
efit plans should be uniform and cer- 
tain and should not turn on the vagar- 
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ies of various State laws, producing 
different results—even with respect to 
the same program—depending upon 
the State where the insured or benefi- 
ciary happens to reside. 

I can discern no policy goal that 
would justify taxing the death benefit 
proceeds provided by church death 
benefit plans funded through church 
pension boards. These programs have 
never been the subject of abuse and 
clearly have not been and are not used 
to shelter otherwise taxable invest- 
ment income. 

If this legislation is not adopted, it is 
clear that the proceeds of some 
church death benefit programs will be 
subjected to taxation. Several church 
denominations will be forced to consid- 
er dismantling their present programs 
and replacing them with commercially 
insured arrangements. 

I see no purpose in forcing churches 
to enter into more costly commercial 
insurance arrangements. It is far from 
certain that commercial insurers 
would provide similar levels and types 
of coverage as are now provided by the 
church plans. And in some cases, af- 
fordable life insurance may just not be 
available for certain high-risk groups, 
such as missionaries, teachers, and 
medics serving in Central America and 
the Third World. 

I ask unanimous consent that the 
text of this legislation be included in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CHURCH SELF-FUNDED DEATH BENE- 
FIT PLANS TREATED AS LIFE INSUR- 
ANCE CONTRACTS. 

(a) In GeneraL.—Section 7702 of the In- 
ternal Revenue Code of 1986 (defining life 
insurance contract) is amended by redesig- 
nating subsection (j) as subsection (k) and 
by inserting after subsection (i) the follow- 
ing new subsection: 

“(j) TREATMENT OF CERTAIN CHURCH-PRO- 
VIDED PLANS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this section, for purposes 
of this title, the term ‘life insurance con- 
tract’ includes a plan or arrangement which 
provides for the payment of benefits by 
reason of the death of the individuals cov- 
ered under such plan or arrangement, but 
only if such plan or arrangement— 

“(A) is provided by a church for the bene- 
fit of its employees and their beneficiaries, 
directly or through an organization de- 
scribed in section 414(e)(3)(A) or an organi- 
zation described in section 414(e)(3)B) ii), 
and 

“(B) satisfies the requirements of this sec- 
tion without regard to the requirement of 
subsections (a) and (g)(3) that such plan or 
arrangement be a life insurance contract 
under the applicable law. 


A plan or arrangement treated as a life in- 
surance contract under this paragraph shall 
be treated as a life insurance policy under 
section 79. 
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“(2) DEFINITIONS.—For purposes of this 
subsection— 

„ CuurcH.—The term ‘church’ means a 
church or a convention or association of 
churches, 

“(B) EmPLOYEE.—The term ‘employee’ in- 
cludes an employee described in section 
414(e3)(B).”. 

(b) Errecrive Date.—The amendment 
made by this section shall take effect as if 
included in the amendment made by section 
221(a) of the Tax Reform Act of 1984. 


By Mr. SANFORD (for himself, 
Mr. Pryor, Mr. Sasser, Mr. 
FOWLER, and Mr. TRIBLE): 

S. 1264. A bill entitled the “Hostile 
Foreign Takeover Moratorium Act“; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

HOSTILE FOREIGN TAKEOVER MORATORIUM ACT 

Mr. SANFORD. Mr. President, to- 
gether with my colleagues, Senators 
Pryor, SASSER, and FOWLER, I am 
today introducing the Hostile Foreign 
Takeover Moratorium Act. The act re- 
sponds to a growing wave of hostile 
takeovers of American corporations 
through tender offers by foreign cor- 
porations, financed almost entirely by 
debt. These takeovers are pernicious 
and must be halted, at least temporari- 
ly, while we act to restore integrity to 
the securities markets and order to 
corporate America. While we will 
begin work soon in the Banking Com- 
mittee on major reforms to our take- 
over laws, we must act now, to put a 
moratorium in place before important 
parts of our domestic economy are 
taken over by others. 


FALSE PROMISES OF HOSTILE TAKEOVER 

The wreckage left behind by the 
growing wave of debt-financed hostile 
tender offers is all around us. Corpo- 
rate raiders use sophisticated takeover 
practices to put companies in play and 
reap the profits from the resulting vol- 
atility. If their tender offers succeed, 
the target company often is left with 
literal mountains of debt. If they fail, 
the raiders often resell their stock at 
handsome profits, having contributed 
nothing to the economy or the corpo- 
ration in return. 

Perhaps the most appalling part of 
this spectacle occurs when the hostile 
takeover is successful. In such cases, 
the corporate raider taps the assets of 
the corporation he acquires to pay off 
the huge debts he has incurred and 
often sells off whole divisions of the 
corporation. Plants are closed. Work- 
ers are laid off, and the remaining 
workers might find their salaries or 
pensions cut. Communities dependent 
on those jobs are weakened. New in- 
vestment in plant and equipment is 
scaled back or eliminated entirely. Re- 
search and development, vital to re- 
storing America’s competitiveness as 
an industrial power, is limited. In the 
end, a once robust, competitive firm is 
reduced to a shell of its former self, 
vulnerable to sudden economic shock 
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55 to foreign and domestic competi- 
tion. 
THE THREAT FROM FOREIGN HOSTILE TAKEOVERS 

This harm is only compounded when 
the hostile takeover involves foreign 
business interests. Foreign participa- 
tion in these hostile takeovers poses a 
number of threats to American indus- 
try and our economy. First, many 
American companies are struggling 
bravely to compete effectively with 
foreign firms that often enjoy protect- 
ed home markets. Now, those strug- 
gling American firms must also fight a 
rear guard action, to protect them- 
selves from hostile takeovers by their 
foreign competitors. The cost of these 
protective steps only diminish com- 
petitiveness. 

If the takeover by a foreign competi- 
tor is successful, the impact can reach 
far beyond the two firms involved into 
the pocketbooks of every American. 
such mergers can cause increased con- 
centration of markets leading to less- 
ened competition, lower output, and 
high prices. We all pay the cost when 
American firms lose markets to for- 
eign firms. 

Perhaps the most alarming problem 
posed by hostile foreign takeovers is 
the shift of productive resources, espe- 
cially jobs, that occurs when a foreign 
company takes over an American firm. 
These foreign firms have no inhibi- 
tions about shifting jobs and manufac- 
turing resources from American plants 
to their foreign operations, especially 
in industries where, for many reasons, 
excess capacity exists. It is unfortu- 
nate when one set of American work- 
ers loses its jobs in a takeover to an- 
other group of Americans; it is noth- 
ing short of tragic when those jobs 
leave this country for good. In such 
cases, the size of our domestic econo- 
my actually shrinks, job for job, plant 
for plant, dollar for dollar, as those re- 
sources go overseas. Experience teach- 
es us they are not likely to return. 

Jobs are lost not only in the blue- 
collar, production side of the assembly 
line, either. Management positions 
and critical positions in research and 
development are eliminated or filled 
by foreigners. Vital positions needed 
to train the next generation of Ameri- 
can entrepreneurs and technical inno- 
vators thus evaporate. 

A CASE STUDY—BURLINGTON INDUSTRIES 

These problems are not just idle 
speculations. They are real and they 
are happening with growing frequency 
all across America right now, even as 
we speak. In my home State, Burling- 
ton Industries, our largest employer 
and an important and dynamic firm 
that contributes mightily to the Na- 
tion’s economy is fighting for its life 
and the lives of the communities that 
depend on it. It is facing a vicious 
battle to stave off a hostile tender 
offer made by Dominion Textile, Inc., 
a Canadian firm, and American corpo- 
rate raiders. The Burlington story is a 


13575 


clear example of the harm that will 
occur all across this country, if we do 
not act now to halt these debt-fi- 
nanced hostile tender offers by foreign 
firms. 

The attack on Burlington demon- 
strates the harm such a bid can cause 
to even the strongest firms. Burling- 
ton, the Nation’s largest textile maker, 
is known as an industry leader, able 
and willing to compete with any firm, 
foreign or domestic. Burlington em- 
ploys almost 40,000 people nationwide. 
Over the last 10 years, Burlington has 
spent more than $2 billion to modern- 
ize its plants and arm itself to compete 
with a flood of cheap imports. Accord- 
ing to one news report, the $125 mil- 
lion spent on modernization last year 
by Burlington represented one-quarter 
of the entire amount spent by publicly 
held textile companies in this country. 
This is precisely the kind of invest- 
ment, which puts the long-term health 
of a business ahead of short-term prof- 
its, that American industry needs to 
regain its competitive preeminence. It 
is exactly the sort of investment that 
Congress has sought to encourage. It 
would be a disgrace if, as its reward for 
this farsighted strategy, firms like 
Burlington are sacrificed. We cannot 
send that sort of signal to American 
industry. 

Nor can we allow firms like Burling- 
ton, which have a long history of com- 
mitment to the local community, to be 
taken over. From its earliest time, Bur- 
lington has been a vital part of the 
communities in which its plants are lo- 
cated. 

Its contributions to North Carolina 
alone deserve our support: 

Burlington has made major contri- 
butions to education. “Burlington In- 
dustries has been one of the key indus- 
tries in the State helping to train prin- 
cipals,” according to the North Caroli- 
na State Superintendent of Public In- 
struction. The superintendent of 
schools in Hoke County has noted 
that Burlington provided personal 
computers to the junior high school 
mathematics department, and over 15 
years ago initiated a model vocational 
textile program there. Over the last 2 
years, Burlington contributed about 
$10 million to North Carolina’s col- 
leges and universities. 

In 1986-87, Burlington and its em- 
ployees contributed more than 
$562,000 to the United Way. Since 
1944, Burlington and the foundation it 
started has distributed almost $80 mil- 
lion to worthy causes across the 
Nation. 

At a time of great racial unrest, Bur- 
lington took bold steps to reduce ten- 
sions. When one city closed its munici- 
pal swimming pools to avoid integra- 
tion, J. Spencer Love, the founder of 
Burlington, arranged to have one pool 
reopened. “He was determined that 
black kids would have swimming even 
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if the rest of the city didn’t,” David 
Morehead, former executive director 
of the Hayes Taylor YMCA, stated in 
a recent news report. Mr. Morehead 
added, “It would be a tremendous loss 
if we didn’t have Burlington. I love 
that company.” 

That kind of community support is 
not unique to Burlington. It is reflect- 
ed across this Nation, a tribute to the 
public mindedness of American busi- 
nesses, large and small. Hostile foreign 
takeovers directly threaten that vital 
relationship. It is time that we, as rep- 
resentatives of the people, act to halt 
these takeovers, at least until compre- 
hensive legislation to halt the worst 
abuses can be worked out. 

THE HOSTILE FOREIGN TAKEOVER MORATORIUM 
ACT 

That is why I have introduced the 
Hostile Foreign Takeover Moratorium 
Act today. The act recognizes that 
firms like Burlington, which compete 
vigorously, innovate boldly, and sup- 
port their communities, are too valua- 
ble to be lost to corporate raiders, for- 
eign or domestic. 

The Hostile Foreign Takeover Mora- 
torium Act attacks these harmful de- 
velopments. The act establishes a tem- 
porary, 6-month moratorium on hos- 
tile takeovers of American corpora- 
tions through tender offers by foreign 
corporations, if any part of the consid- 
eration for the tender offer is financed 
by a loan, a borrowing, or some other 
form of debt. The act also bars such 
takeovers, unless the party making the 
tender offer has sufficient cash in 
hand at the commencement of the 
tender offer to cover the cost of the 
offer. The act lifts these prohibitions 
where the tender offer is not hostile 
and has been recommended and ap- 
proved by the directors of the Ameri- 
can corporation. 

The act permits the Securities Ex- 
change Commission to enforce the 
moratorium in proceedings under sec- 
tion 27 of the Securities Exchange Act 
of 1934. The provisons of the act apply 
to any tender offer commenced or to 
be consummated during the 6 months 
after the date of introduction of the 
act. 

No one should mistake the purposes 
of this bill. It is a temporary measure, 
aimed to preserve the status quo for a 
limited time, so that Congress can 
study and act upon proposals to halt 
the abuses of modern corporate take- 
over techniques. Nor is it protectionist: 
Foreign firms are not barred from 
making investments in American 
firms, and may even make tender 
offers to gain control of U.S. firms, if 
they receive the recommendation and 
approval of the American firm’s board 
of directors. 

SUMMARY 

Hostile foreign takeovers that are fi- 
nanced by debt obligations hurt the 
American economy. They reduce the 
competitiveness of the target firm, 
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cost jobs, and harm communities. On a 
national scale, all these effects are 
magnified. It is time that we take 
strong, responsible measures to pro- 
tect the best interests of the American 
people. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 1264 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as “The Hostile 
Foreign Takeover Moratorium Act.” 

SEC. 2. FINDING. 

The financing of transactions to acquire 
control of United States corporations 
through tender offers and other forms of 
business acquisitions often involves loans, 
borrowings or the issuance of debt securities 
or other obligations, secured directly or in- 
directly, by the assets of the United States 
corporations proposed to be acquired, or ex- 
pected to be paid in substantial part, direct- 
ly or indirectly, from the sale of the assets 
of the United States corporations proposed 
to be acquired, which makes surviving cor- 
porations more vulnerable to foreign and 
domestic competitors, and can result in loss 
of jobs and massive dislocations to local and 
regional economies and to the national 
economy in general. 

SEC. 3. TAKEOVERS: PROHIBITIONS. 

Section 14 of the Securities and Exchange 
Act of 1934 is amended by adding at the end 
thereof a new section: 

che) Until six months after the date of 
enactment of this Act, it shall be unlawful 
to make, continue, or consummate, or ac- 
quire shares pursuant to, a tender offer for, 
or a request or invitation for tenders of, any 
equity securities by any person who is a for- 
eign person on the date of introduction of 
this Act— 

(A) if any part of the consideration to be 
paid for any such equity security pursuant 
to such tender offer is cash, unless such 
person has or had in his possession, at the 
time of the commencement of the tender 
offer, cash or cash equivalents equal to the 
aggregate amount of such cash consider- 
ation or legally binding commitments in cus- 
tomary form to provide such cash consider- 
ation from recognized financial institutions 
or a combination of the foregoing; or 

“(B) if any part of the consideration to be 
paid for any such equity security pursuant 
to such tender offer is to be financed by 
means of a loan, borrowing or issuance or 
debt securities or other obligation to pay 
money or money’s worth. 

“(2) The prohibitions contained in this 
subsection shall not apply if the acceptance 
of such offer has been recommended and 
approved by the directors (or persons per- 
forming a similar function) of the person to 
be acquired by the tender offer. 

“(3)(A) ‘Foreign person’ means any person 
which is not a citizen of the United States, 
or any person the ultimate parent of which 
is owned or controlled by any person which 
is not a citizen of the United States. 

“(B) A person or parent is ‘controlled’ by 
another person, if the second person direct- 
ly or indirectly or acting through one or 
more other persons (i) holds 25 percent or 
more of the outstanding voting securities of 
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the person or parent; (ii) holds securities of 
the person or parent equaling in face value, 
liquidation preference, book value or 
market value, whichever is higher, 25 per- 
cent or more of the book value of the assets 
of such person or parent; (iii) has contrac- 
tural or other power, whether contingent or 
otherwise, to designate a majority of the di- 
rectors (or persons having a similar func- 
tion) of the person or parent; or (iv) has the 
power to veto, or has the right of prior ap- 
proval of, material actions or omissions of 
the person or parent. Without limiting the 
generality of the foregoing, for purposes of 
this Act, a partnership shall be deemed to 
be controlled by each of its general part- 
ners, and by any limited partner that has 
any rights referred to in clause (iv) of this 
definition. 

“(C) ‘Person’ means any corporation, part- 
nership, limited partnership, syndicate, 
business trust, association or similar organi- 
zation, or other group, or any two or more 
persons acting in concert or in a coordinated 
or consciously parallel manner (whether or 
not by express agreement). 

“(4) The Commission is authorized to en- 
force the provisions of this Act in proceed- 
ings under Section 27 of the Securities and 
Exchange Act of 1934. 

5) This Act shall be effective with re- 
spect to any tender offer commenced or to 
be consummated after the date of introduc- 
tion of this Act by any person who is a for- 
eign person on the date of introduction of 
this Act. 


By Mr. KENNEDY (for himself 
and Mr. WEICKER): 

S. 1265. A bill to amend the Public 
Health Service Act and the Fair Labor 
Standards Act of 1938 to provide mini- 
mum health benefits for all workers in 
the United States; to the Committee 
on Labor and Human Resources. 
MINIMUM HEALTH BENEFITS FOR ALL WORKERS 

ACT 
è Mr. KENNEDY. Mr. President, I 
rise to introduce legislation to assure 
access to essential health care for 
every working family in America. 

The sponsors of this bill share a 
common sense of urgency—because 
there is a worsening crisis in the abili- 
ty of millions of Americans to obtain 
health care that is adequate for their 
needs and affordable for their pocket- 
books. 

According to the annual count of the 
Census Bureau, 37 million men, 
women, and children have no health 
insurance at all. Seventeen million 
more have health insurance that even 
the Reagan administration says is in- 
adequate. Since 1980, the number of 
uninsured Americans has risen by 
more than 1 million citizens a year. 
According to a recent study by the 
Robert Wood Johnson Foundation, 1 
million Americans every year are 
denied health care they seek because 
they cannot pay, and 14 million more 
do not even seek the care they need 
3 they know they cannot afford 
t. 

This shocking lack of access to 
health care has predictable conse- 
quences in human terms. Every Ameri- 
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can without health insurance is an 
American tragedy waiting to happen— 
and it can strike anyone at any age in 
any community. 

Infants will die at birth or suffer 
lifetimes of pain and disability, be- 
cause their mothers did not receive 
even minimal prenatal health care. 
The United States is first in the world 
in wealth, first in military power—and 
16th in infant mortality. No baby in 
America should die because a mother 
was forced to choose between a visit to 
the doctor and food on the table. 

Our children are the most precious 
gift bestowed on any parent. They are 
America’s future, but we are doing far 
too little to make that future a 
healthy one. Twelve million American 
children have no health insurance, 
and they represent one-third of all 
Americans who are uninsured. No 
child in America should be denied the 
medical care they need to grow and 
thrive because their parents cannot 
afford to purchase it for them. 

We all know that young parents 
today face a difficult challenge as they 
work to establish careers, purchase a 
home, and provide opportunity for 
their children. It is simply wrong for a 
family to find its hopes for the future 
dashed when serious illness drowns 
them in a tidal wave of debt. 

Middle-aged workers have raised 
their children, purchased their homes, 
and built their careers. But the securi- 
ty of half a lifetime can be swept away 
by a single, serious, uninsured illness. 

The vast majority of uninsured 
Americans are not freeloaders by even 
the most stringent definition. Almost 
70 percent are workers or dependents 
of workers. Most work hard—40 hours 
or more a week, 50 weeks a year. But 
all their hard work does not buy them 
the access to essential health care that 
should be the entitlement of every 
American. 

The proposal I am introducing today 
will require that every working Ameri- 
can will have access to at least a mini- 
mum package of health insurance cov- 
erage. Employers have been required 
by law since 1938 to pay a minimum 
wage—and in 1987 it is time to insist 
that they provide at least minimum 
health insurance, too. 

A minimum benefit package does not 
mean Cadillac plans or first dollar cov- 
erage of health expenses. It does not 
include many highly desirable bene- 
fits. But it does mean basic health in- 
surance coverage of doctors’ bills, hos- 
pital bills, and diagnostic tests and 
protection against the financial 
burden of catastrophic medical ex- 
penses. 

The plan I am offering today is de- 
signed to provide this basic package of 
benefits in a way that interfaces mini- 
mally or not at all with the programs 
provided by the vast majority of busi- 
nesses that already do a first-rate job 
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of protecting their workers. It has the 
following components: 

First, it covers all medically neces- 
sary hospital care, physician care, di- 
agnostic tests, and prenatal and well- 
baby care. 

Second, it provides catastrophic pro- 
tection against serious illness. If 
family exceeds $3,000 in out-of-pocket 
costs for covered services, any addi- 
tional costs must be fully paid by the 
insurance. 

Third, it limits deductibles to $250 
per person and $500 per family. 

Fourth, it limits copayments to 20 
percent of the cost of any service. 

Fifth, it limits the worker’s share to 
20 percent of the cost of coverage and 
requires that the employer cover the 
full cost of the premium for very low- 
wage workers. 

Sixth, the plan preempts existing 
State regulation of the content of 
health insurance. Existing law already 
preempts State regulation of self-in- 
sured plans, which constitute 50 per- 
cent of more of the health insurance 
market in many areas. It makes no 
sense to have duplicative and contra- 
dictory State and Federal regulation 
of the content of health insurance, 
particularly when the States are al- 
ready barred from effective regulation 
of a large part of health insurance ac- 
tivity. 

Finally, the plan includes the con- 
cept of actuarial equivalency in order 
to provide flexibility to employers in 
designing their plan. This means that 
a plan that has coverage that is better 
than the basic coverage can change 
the basic plan as long as the employer 
continues to make a contribution to 
the plan that is at least as valuable as 
the basic plan. For example, a plan 
that provided drug coverage could 
charge higher copayments or deducti- 
bles. A plan that had lower copay- 
ments for hospital care could charge 
higher copayments for physician serv- 
ices. 

I do not pretend that this is perfect 
legislation. There may be additional 
benefits that need to be included con- 
sistent with essential needs and the 
current practices of most businesses 
currently providing care to their work- 
ers. The copayments, deductibles and 
stop-loss features may need adjust- 
ment. The methods proposed in this 
bill for reducing costs to small busi- 
nesses need careful scrutiny to see 
that they in fact do the job in the 
most effective way possible. But I be- 
lieve that, whatever adjustments in 
detail this legislation may require, 
there can be no convincing argument 
against the need to assure basic access 
to essential health care to all Ameri- 
can workers and their families. And 
this legislation will assure that basic 
access. This will cover more than 24 
million of our fellow citizens—two- 
thirds of all the currently uninsured. 
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As I talk to groups around the coun- 
try about this program, people are ex- 
cited about the opportunity to bring 
health care to so many Americans who 
have been left out—but two concerns 
appear again and again. People are 
worried about America’s competitive- 
ness in the international economic 
arena and they wonder about the 
impact the additional costs of the plan 
might place on small business. 

I believe this plan will help, not 
hurt, American business as it struggles 
to compete in world markets. Seventy 
percent of all uninsured American 
workers are employed in businesses 
that are not generally involved in 
international trade competition. 

Indeed, the manufacturing firms 
that are at the cutting edge of interna- 
tional trade competition almost uni- 
versally insure their workers—and 
they pay too much today because 
other firms pay too little. 

There is no free lunch in health care 
or in health insurance. When hospi- 
tals provide charity care for someone 
who cannot pay, that care is not free. 
It is paid for in the form of higher 
health care charges to paying patients 
and higher premiums to firms that 
provide insurance. Joseph Califano, 
the former Secretary of Health, Edu- 
cation, and Welfare, and now in 
charge of containing health care costs 
for Chrysler Corp., testified before the 
Labor and Human Resources Commit- 
tee in January that a minimum health 
care bill would improve American com- 
petitiveness by taking the Nation’s 
charity care burden off of the balance 
sheets of our internationally competi- 
tive business. 

It is time to put those costs where 
they belong—on the shoulders of the 
minority of businesses that refuse to 
protect their workers’ health. If we 
succeed in this endeavor, the country 
as a whole will be a winner, because a 
healthier America will also be a more 
competitive America. 

What about the needs of the small 
businesses that have been seedbeds of 
job creation, innovation, and entrepre- 
neurship? First, we have to set the 
record straight. Most small businesses 
already insure their workers. Even in 
businesses of 25 or less, almost 60 per- 
cent of employees work in firms that 
offer health insurance. In businesses 
of 100 or less, the proportion rises to 
almost three-fourths. And one quarter 
of all uninsured workers are employed 
not by businesses of 100 or less but 
1,000 or more. 

It is true that the smallest firms 
have the largest problems in providing 
health insurance. Typically their costs 
for such insurance are excessive. 
When businesses of 10 or less purchase 
commercial health insurance, they pay 
sales, profit, and administrative costs 
that can go as high as 50 percent of 
the total premium. By contrast, large 
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firms pay administrative and sales 
costs of 6 to 8 percent. 

And the problem of small business 
do not end there. The sad fact is that 
very small businesses cannot purchase 
adequate insurance for all their work- 
ers at any price. For firms this small, 
insurers insist on what is called medi- 
cal underwriting. This means that 
workers who need insurance the 
most—those with health problems— 
are excluded from the plan or included 
only with long waiting periods cover- 
ing the health conditions for which 
they are most likely to need insurance. 
Finally, the tax treatment of small 
businesses is unfair. When the manag- 
er of a large firm purchases health in- 
surance from the business, the premi- 
ums paid on his behalf are not subject 
to taxation. When the owner-operator 
of an unincorporated small business 
wants to provide insurance for his 
workers and participate in the plan, he 
gou no tax break at all. That just isn’t 

air. 

The plan we are offering today ad- 
dresses these problems and establishes 
a program that small business cannot 
only live with—it can prosper under. 

First, our plan establishes a competi- 
tive system to select large regional 
health insurance contractors who will 
offer a selection of standard plans—in- 
cluding economical preferred provider 
organizations and health maintenance 
organizations. The combination of 
competition and economies of scale 
can reduce the cost of insurance to 
small business dramatically, and, in a 
structured market with universal par- 
ticipation, we can end the pernicious 
practice of refusing to insure the sick- 
3 simply because they are 
Sick. 

Independent actuaries estimate that 
this structure can reduce sales and ad- 
ministrative costs for small businesses 
to 15 percent of total premium—a 
saving of up to 35 percent over the 
current system. But the savings do not 
end there. The actuaries also estimate 
that well-managed PO’s and HMO's 
particularly those organized on such a 
large scale, can reduce costs an addi- 
tional 15 percent. 

In addition, our proposal contains 
two other special features for small 
business: 

Businesses less than 2 years old with 
less than 10 employees will be permit- 
ted to provide only low-cost cata- 
strophic protection for their workers. I 
recognize that small businesses are 
shakiest during their initial phases 
and that minimization of costs during 
this period is crucial. 

I will soon introduce, as companion 
legislation, a bill to reform the unfair 
tax treatment of small businesses as 
well as of the self-employed. This leg- 
islation will allow a self-employed 
businessman with no employees to 
deduct 80 percent of the cost of his 
health insurance from his taxable 
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income and it will allow a self-em- 
ployed owner-operator of an unincor- 
porated business to deduct the same 
percentage of the premium that he 
pays for his workers when he partici- 
pates in the company health plan. The 
time is long overdue to treat the self- 
employed businessman as generously 
as the hired manager of a large corpo- 
ration. 

Well-qualified actuaries estimate the 
cost of the employer share of the min- 
imum plan I am proposing, when deliv- 
ered by a well-managed PPO or HMO, 
at about 40 cents an hour. 

It is important to put the cost of this 
coverage in perspective. The package 
this bill provides would cost about 12 
percent of what an employer is re- 
quired to provide under the minimum 
wage. Past minimum wage increases 
far in excess of 10 percent have pro- 
duced no significant unemployment 


increases. In 1949, the minimum wage . 


was increased by 87 percent, and un- 
employment fell. In 1955, the mini- 
mum wage was increased by 33 per- 
cent, and unemployment fell. In 1961, 
the minimum wage was increased by 
15 percent, and unemployment fell. 
The Minimum Wage Study Commis- 
sion completed a $17 million study of 
the effects of the minimum wage in 
1981, and concluded that the unem- 
ployment effects of the minimum 
wage are negligible. The old charge 
that providing decent compensation to 
workers will lead to unemployment is 
demonstrably false. 

As against these specious risks, com- 
pare the certain result of this plan—it 


will provide decent coverage, better 


health care, protection against finan- 
cial hardship and peace of mind for 
tens of millions of Americans. 

The plan I have proposed today is a 
simple one. It creates no burdensome 
regulations. It requires no massive bu- 
reaucracy. It simply extends the cur- 
rent American system of employment- 
based private health insurance to mil- 
lions of families that are now unfairly 
excluded. Unless ideology dominates 
debate, there is no good reason why 
the Federal Government should not 
facilitate access to health insurance by 
legislation such as this. 

I believe there are few experiences 
in life that can match the emotional 
and physical burdens imposed by a 
severe illness in one’s family. These 
unavoidable burdens are severe 
enough without the added unneces- 
sary trauma of the financial devasta- 
tion that being uninsured can bring 
and, even worse, the inability to find 
essential care that sometimes results. 
No American family should have to 
experience these tragic burdens. But 
today millions of our fellow citizens 
are vulnerable to just such devastating 
events. 

This legislation will bring them both 
hope and help, and I urge its prompt 
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consideration and passage in the 100th 
Congress. 

I ask that the text of the bill and a 
letter from Gordon Trapnell of the 
Actuarial Research Corp. providing in- 
formation on the cost of the minimum 
plan be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

S. 1265 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE: TABLE OF CONTENTS. 

(a) SHORT Trrte.—This Act may be cited 
as the “Minimum Health Benefits for All 
Workers Act of 1987“. 

(b) TABLE or ConTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 


TITLE I-AuENDMENTS TO PUBLIC 
HEALTH SERVICE ACT 
Sec. 101. Minimum health benefits for em- 
ployees and their families. 


TITLE W—AMENDMENTS TO FAIR 
LABOR STANDARDS ACT OF 1938 
AND EMPLOYEE RETIREMENT IN- 
COME SECURITY ACT OF 1974 

Sec. 201. Minimum health benefits for em- 
ployees and their families. 

Sec. 202. Preemption under Employee Re- 
tirement Income Security Act 
of 1974. 

TITLE IlII—REQUIREMENTS FOR 
HEALTH BENEFIT PLANS FOR EM- 
PLOYEES AND THEIR FAMILIES 

Part A—REQUIREMENT AND DEFINITIONS 

Sec. 301. Employer requirement to enroll 
employees in health benefit 
plans. 

Sec. 302. Coverage of family members. 

Sec. 303. Definitions. 

Part B—REQUIREMENTS FOR HEALTH BENEFIT 

PLANS 

Sec. 311. General requirements; permitting 
actuarilly equivalent plans. 

Sec. 312. Requirements relating to covered 
items and services. 

Sec. 313. Requirements relating to timing of 
coverage and prohibition of 
preexisting condition limita- 
tions. 

Sec. 314. Requirements relating to premi- 
ums, deductibles, copayments, 
coinsurance, and limit on out- 
of-pocket expenses. 

PART C—CERTIFICATION OF REGIONAL 
INSURERS 

Sec. 321. Designation of health insurance re- 
gions. 

Sec. 322. Periodic certification of regional 
insurers. 

Sec. 323. Requirements of regional insurers. 

Sec. 324. Miscellaneous provisions. 


PART D—REGULATIONS AND ENFORCEMENT 


Sec. 331. Regulations. 
Sec. 332. Enforcement 


TITLE IV—EFFECTIVE DATE 


Sec. 401. Effective date. 
Sec. 402. Policy respecting additonal bene- 
fits. 
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TITLE I—AMENDMENTS TO PUBLIC 
HEALTH SERVICE ACT 


SEC. 101. MINIMUM HEALTH BENEFITS FOR EM- 
PLOYEES AND THEIR FAMILIES. 

(a) REQUIREMENT.—The Public Health 
Service Act is amended by redesignating 
title XXIII as title XXIV and by inserting 
after title XXII the following: 


“TITLE XXIII—MINIMUM HEALTH BEN- 
EFITS FOR EMPLOYEES AND THEIR 
FAMILIES 


“HEALTH BENEFITS 


“Sec. 2301. (a) Each employer shall, in ac- 
cordance with title III of the Minimum 
Health Service Benefits for All Workers Act 
of 1987, enroll each of its employees and 
their families in a health benefit plan. 

“(bX 1) An employer which is a State or 
political subdivision of a State or an agency 
or instrumentality of a State or political 
subdivision and which does not enroll each 
of its employees and their families in a 
health benefit plan as required by subsec- 
tion (a) shall not be eligible to receive a 
grant, contract, loan, or loan guarantee 
under this Act. 

“(2) Any employer which does not enroll 
each of its employees and their families in a 
health benefit plan as required by subsec- 
tion (a) shall be subject to section 332 of the 
Minimum Health Benefits for All Workers 
Act of 1987. 

“(c) The terms used in this section have 
the meanings prescribed for them by section 
303 of the Minimum Health Benefits for All 
Workers Act of 1987.“ 

(b) CONFORMING AMENDMENTS.— 

(1) Sections 2301 through 2316 of the 
Public Health Service Act are redesignated 
as sections 2401 through 2416, respectively. 

(2XA) Sections 217(c), 465(f), and 497 of 
the Public Health Service Act (42 U.S.C. 
218(c), 286(f), 289(f) are each amended by 
striking out 2301“ and inserting in lieu 
thereof 2401“. 

(B) Section 305(h) of such Act (42 U.S.C. 
242c(h) is amended by striking out “2313” 
each place it occurs and inserting in lieu 
thereof “2413”. 


TITLE II—AMENDMENTS TO FAIR 
LABOR STANDARDS ACT OF 1938 AND 
RETIREMENT 


EMPLOYEE INCOME 
SECURITY ACT OF 1974 
SEC, 201. MINIMUM HEALTH BENEFITS FOR EM- 
PLOYEES AND THEIR FAMILIES. 


(a) HEALTH Benerits.—The Fair Labor 
Standards Act of 1938 is amended by adding 
at the end the following: 


“HEALTH BENEFITS 


“Sec. 201. Each employer shall, in accord- 
ance with title III of the Minimum Health 
Benefits for All Workers Act of 1987, enroll 
each of its employees and their families in a 
health benefit plan. 

“(b) any employer which does not enroll 
each of its employees and their families in a 
health benefit plan as required by subsec- 
tion (a) shall be subject to section 332 of the 
Minimum Health Benefits for All Workers 
Act of 1987. 

“(c) The terms used in this section have 
the meanings prescribed for them by section 
303 of the Minimum Health Benefits for All 
Workers Act of 1987.”. 

(b) CONFORMING AMENDMENTS.— 

(1) The Fair Labor Standards Act of 1938 
is amended by striking out the first section 
and inserting in lieu thereof the following: 
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“SHORT TITLE 


“SECTION 1. This Act may be cited as the 
‘Fair Labor Standards Act of 1938’. 


“TITLE I—-WAGES AND HOURS” 


(2) The Fair Labor Standards Act of 1938 
is amended by striking out “this Act” each 
place it occurs and inserting in lieu thereof 
“this title“. 

SEC. 202, PREEMPTION UNDER THE EMPLOYEE RE- 

TIREMENT INCOME SECURITY ACT OF 
1974. 

(a) In GeneraL.—Section 514(b)(2) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1144(b)(2)) is amended— 

(1) in subparagraph (A) by striking sub- 
paragraph (B) and inserting subpara- 
graphs (B) and (C)“, and 

(2) by adding at the end the following: 

“(C) Nothing in subparagraph (A) shall be 
construed to exempt from subsection (a) 
any provision of the law of any State to the 
extent that such provision regulates, or oth- 
erwise provides any requirement relating to, 
contracts or policies of insurance issued to 
or under a health benefit plan under title 
III of the Minimum Health Benefits for all 
Workers Act of 1987.“ 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 3 of such Act (29 U.S.C. 
1002(1)) is amended by adding at the end 
the following new sentence: “Such terms in- 
clude a health benefit plan under title III of 
the Minimum Health Benefits for All Work- 
ers Act of 1987.”. 

TITLE IlII—REQUIREMENTS FOR 
HEALTH BENEFIT PLANS FOR EM- 
PLOYEES AND THEIR FAMILIES 

Part A—REQUIREMENT AND DEFINITIONS 

SEC, 301. EMPLOYER REQUIREMENT TO ENROLL 

EMPLOYEES IN HEALTH BENEFIT 
PLANS, 

(a) In GeneRAL.—The provisions of this 
title apply to employers required to enroll 
employees in health benefit plans under sec- 
tion 2301(a) of the Public Health Service 
Act or under section 201l(a) of the Fair 
Labor Standards Act of 1938. 

(b) TYPES or PLANS PERMITTED.— 

(1) In GENERAL.—Except as required under 
paragraph (2), an employer may meet the 
requirement of this title through any 
health benefit plan. 

(2) PROVISION OF HEALTH BENEFIT PLANS 
THROUGH REGIONAL INSURERS.— 

(A) EMPLOYERS REQUIRED TO USE REGIONAL 
INSURERS.— 

(i) EMPLOYERS WITHOUT A HEALTH BENEFIT 
PLAN.—Except as permitted under subpara- 
graph (Bi), each employer, which does 
not have in effect a health benefit plan on 
the day before the effective date (as defined 
in paragraph (3)(A)), must meet the require- 
ment of this title through any health bene- 
fit plan of a regional insurer under section 
323(a). 

(ii) SMALL EMPLOYERS CHANGING PLANS.— 
Each small employer which— 

(I) does have in effect a health benefit 
plan on the day before the effective date, 
but 

(II) changes the insurer through which 
the plan is offered or changes the plan from 
a self-insured plan to a plan of an insurer, 


must then meet the requirement of this 
title through any health benefit plan of a 
regional insurer under section 323(a). 

(B) CONTINUED USE OF REGIONAL INSURERS 
REQUIRED.— 

(i) In GENERAL.—If an employer meets the 
requirement of this title through any 
health benefit plan of a regional insurer 
under section 323(a), except as permitted 
under subparagraph (ii), the employer must 
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continue to meet such requirement through 
such a plan. 

(ii) EXCEPTION FOR CERTAIN LARGE EMPLOY- 
ERS.—A large employer (other than an em- 
ployer which was a large employer on the 
day before the effective date) which meets 
the requirement of this title through any 
health benefit plan of a regional insurer 
under section 323(a) may elect to meet the 
requirement of this title other than through 
a health benefit plan of a regional insurer 
under section 323(a). If such an election is 
made and so long as the employer remains a 
large employer, the employer no longer has 
the right under part C to meet the require- 
ment of this title through any health bene- 
fit plan of a regional insurer. 

(3) Derrnition.—In this paragraph (2): 

(A) The term “effective date” means Jan- 
uary 1 of the second year that begins after 
the date of the enactment of this Act. 

(B) The term “large employer” means an 
employer that is not a small employer. 

(C) The term “small employer” means, 
with respect to a calendar year, an employer 
which employs an average number of em- 
ployees of less than 25. The provisions of 
section 607(4) of the Employee Retirement 
Income Security Act of 1974 shall apply in 
the determination under this subsection of 
whether an employer is a large or small em- 
ployer. 

SEC. 302. COVERAGE OF FAMILY MEMBERS. 

(a) REQUIREMENT.—Except as permitted 
under subsection (b)— 

(1) enrollment of an employee in a health 
benefit plan under this title includes enroll- 
ment of the employee's family in the plan, 
and 

(2) enrollment of the employee or the em- 
ployee’s family in a health benefits plan 
may not be waived by the employee. 

(b) Exceptions To Avorp DUPLICATE 
FAMILY COVERAGE.— 

(1) SPOUSE OR PARENT EMPLOYED.—An em- 
ployee, at the employee's option, may waive 
enrollment in a health benefit plan under 
this title for the spouse or a child of the em- 
ployee but only for such period as the em- 
ployee demonstrates that such spouse or 
child, respectively, is actually covered under 
a health benefit plan because the spouse or 
the child’s other parent, respectively, is also 
an employee. 

(2) CHILD EMPLOYED.—A child who is em- 
ployed may waive enrollment in a health 
benefit plan provided by the child’s employ- 
er during any period in which the child is 
covered under a health benefit plan under 
this title due to the employment of the 
child’s parent. 

(c) NONDISCRIMINATION.—An employer 
may not fail or refuse to hire, or may not 
discharge or otherwise discriminate against, 
any individual because the individual has a 
spouse or child and such employer is re- 
quired under this title to enroll the spouse 
or child in a health benefit plan. 


SEC. 303, DEFINITIONS. 

In this title: 

(1) The term “child” means an individual 
who is— 

(A) under 18 years of age, or 

(B) under 23 years of age and a full-time 
student. 

(2) The term “employee” means, with re- 
spect to an employer, an individual who per- 
forms 17% hours of service per week for 
that employer. 

(3) The term employer“ means, with re- 
spect to a calendar quarter— 

(A) an employer which is required to pay 
those it employs the minimum wage pre- 
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scribed by section 6 of the Fair Labor Stand- 
ards Act of 1938 (or would be required to 
pay such wage but for section 13(a) of such 
Act); and 

(B) any State or political subdivision 
thereof, or any agency or instrumentality 
thereof. 

(4) The terms “family” and “family 
member” mean, with respect to an employ- 
ee, the spouse and children of the employee. 

(5) The term “health benefit plan” means 
a group health plan (as defined in section 
607(1) of the Employee Retirement Income 
Security Act of 1974) which (except for pur- 
poses of sections 322(c)(3) and 401(b)) meets 
the requirements of section 311. 

(6) the term “health insurance region” 
means such a region designated under sec- 
tion 321. 

(7) The term “insurer” means an entity 
qualified under the law of a State to offer 
insurance or provide health benefits in that 
State. 

(8) the term “nongovernmental employer” 
refers to an employer not described in para- 
graph (3B). 

(9) The term “regional insurer” refers to 
an insurer certified as a regional insurer 
under section 322. 

(10) The term Secretary“ means the Sec- 
retary of Health and Human Services. 

(11) The term “State” includes the Dis- 
trict of Columbia and, except for purposes 
of paragraph (7), also includes Puerto Rico, 
the Northern Mariana Islands, the Virgin 
Islands, Guam, and American Samoa. 


Part B—REQUIREMENTS FOR HEALTH 
BENEFIT PLANS 


SEC. 311. GENERAL REQUIREMENTS; PERMITTING 
ACTUARIALLY EQUIVALENT PLANS. 

(a) GENERAL REQUIREMENTS.—Subject to 
subsection (b), in order for a health benefit 
plan to meet the requirements of this part, 
the plan must— 

(1) provide benefits for items and services 
in accordance with section 312; 

(2) provide coverage of employees and 
family enrolled in the plan in accordance 
with section 313; and 

(3) provide for premiums, deductibles, co- 
payments, and coinsurance only in accord- 
ance with section 314. 

(b) ACTUARIALLY EQUIVALENT PLANS PER- 
MITTED.— 

(1) In GENERAL.—A health benefit plan also 
meets the requirements of this part not- 
withstanding that it— 

(A) does not meet the requirement under 
section 312(a) that the plan provide benefits 
for the types of care described in para- 
graphs (1) through (3) of such section, or 

(B) does not meet one or more require- 
ments of section 314 (relating to premiums, 
deductibles, copayments, coinsurance, and 
limit on out-of-pocket expenses), 
if the actuarial benefits under the plan (as 
defined in paragraph (2)) are not less than 
the actuarial benefits which would have ap- 
plied if the plan met the requirements de- 
scribed in subsection (a). Nothing in this 
paragraph shall be construed as not requir- 
ing each plan to meet the requirements of 
sections 312(a)(4) and 313. 

(2) ACTUARIAL BENEFITS.—For purposes of 
paragraph (1), a plan’s “actuarial benefits“ 
are the amount by which the total of the 
amounts payable as benefits under the plan 
exceed the amount of the premiums, deduc- 
tibles, copayments, and coinsurance payable 
by the employee under the plan, as deter- 
mined on an actuarial basis per enrollee for 
a plan year. 
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SEC. 312. REQUIREMENTS RELATING TO COVERED 
ITEMS AND SERVICES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), a health benefit plan must 
include payment for— 

(1) inpatient and outpatient hospital care 
(other than inpatient or outpatient mental 
health care); 

(2) inpatient and outpatient physician 
services (other than mental health services); 

(3) diagnostic and screening tests; and 

(4) prenatal care and well-baby care. 

(b) Excertion.—Subsection (a) shall not 
be construed as requiring a plan to include 
payment for— 

(1) items and services which are not medi- 
cally necessary; 

(2) routine physcial examinations or pre- 
ventive care; or 

(3) experimental services and procedures. 

(c) SPECIFICATION OF PRENATAL CARE AND 
WELL-BABY CARE.—The Secretary shall be 
regulation prescribe, and annually revise, a 
schedule specifying the amount, duration, 
and scope of prenatal care and well-baby 
care required under subsection (a)(4). Sub- 
section (b) shall not apply to such care pro- 
vided in accordance with such schedule. 

SEC. 313. REQUIREMENTS RELATING TO TIMING OF 
COVERAGE AND PROHIBITION OF 
PREEXISTING CONDITION LIMITA- 
TIONS. 

(a) DATE or INITIAL CovERAGE.—In the case 
of an employee (and family members) en- 
rolled under a health benefit plan provided 
by an employer, the coverage under the 
plan must begin not later than the latest of 
the following: 

(1) 30 days after the day on which the em- 
ployee first performs an hour of service as 
an employee of that employer. 

(2) The first day on which the employer is 
a to meet the requirements of this 
title. 

(3) In the case of a health benefit plan 
which— 

(A) has been provided by the employer 
since May 19, 1985, and 

(B) is provided by an employer which pro- 
vides interim coverage under subsection (b), 


the earlier of (i) 6 months after the day on 
which the employee first performs an hour 
of service as an employee of that employer, 
or (ii) the date for initiation of coverage 
under the plan (as in effect on May 19, 
1987). 

(b) INTERIM COVERAGE REQUIREMENT.—Sub- 
section (a)(3) shall only apply to an employ- 
er if the employer enrolls each employee, 
during the period the employee would oth- 
erwise be covered under a health benefit 
plan for subsection (a3), in an interim plan 
that would meet the requirements of section 
311 except that— 

(1) the interim plan requires a premium 
that on a monthly basis exceeds the premi- 
um otherwise permitted under section 
314(b), so long as the premium on a month- 
ly basis does not exceed the monthly actuar- 
ial rate defined in section 314(b)(1)(B); or 

(2) the interim plan requires deductibles 
and coinsurance that exceed the amounts 
otherwise permitted under section 314(b) 
and subparagraphs (A) and (B) of section 
314(cX1), so long as the interim plan meets 
the requirement of section 314(c)(1)(C) (re- 
lating to limitation on out-of-pocket ex- 
penses). 

(c) PROHIBITION OF PRE-EXISTING CONDI- 
TION Provistons.—A health benefit plan 
may not exclude or otherwise limit any indi- 
vidual from coverage under the plan on the 
basis that the individual has (or at any time 
has had) any disease, disorder, or condition. 
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SEC. 314. REQUIREMENTS RELATING TO PREMIUMS, 


(a) ENROLLEE Cost-SHARING PERMITTED.—A 
health benefit plan may require an enrollee 
to pay for premiums, deductibles, and coin- 
surance amounts for coverage under the 
plan, but only if the premiums, deductibles, 
copayments, and coinsurance do not exceed 
the limitations imposed under this section. 

(b) LIMITATION ON PREMIUMS.— 

(1) MONTHLY PREMIUM LIMITED TO 20 PER- 
CENT OF ACTUARIAL RATE.— 

(A) In GENERAL.—A health benefit plan 
may not require an employee to pay a pre- 
mium— 

(i) for coverage for a period of longer than 
one month, or 

di) the amount of which on a monthly 
basis exceeds 20 percent of the monthly ac- 
tuarial rate defined under subpargraph (B). 

(B) MONTHLY ACTUARIAL RATE DEFINED.— 
For purposes of this title, the term month- 
ly actuarial rate“ means, with respect to a 
health benefit plan in a plan year, the aver- 
age monthly per enrollee amount which the 
employer providing the plan estimates, for 
enrollees under the plan during the year, 
would be necessary to pay for the total ben- 
efits required under the plan (including ad- 
ministrative costs for the provision of such 
benefits and an appropriate amount for a 
contingency margin) during the year. 

(C) APPLICATION ON BASIS OF FAMILY 
STaTUS.—For purposes of this paragraph, a 
health benefits plan may provide for the 
premium to be applied, and the monthly ac- 
tuarial rate— 

(i) to be computed separately for employ- 
ees without a family and for employees with 
a family, and 

di) with respect to employees with a 
family, to be computed separately (I) for 
employees who have a spouse and any chil- 
dren, (II) for employees who have a spouse 
but no children, and (III) for employees 
who do not have a spouse but have children. 

(2) No PREMIUM FOR LOW INCOME EMPLOY- 
EES.— 

(A) In GENERAL.—A health benefit plan 
may not require a premium for an employee 
whose hourly wage rate is less than the 
hourly wage rate specified in subparagraph 
(B). 

(B) HOURLY rate.—The hourly wage rate 
specified in this subparagraph for premiums 
paid in a plan year beginning in— 

(i) 1988, is $4.19, or 

(ii) a subsequent year, is the hourly wage 
rate specified in this subpargraph for the 
previous calendar year increased by the per- 
centage increase in the consumer price 
index for all urban consumers (U.S. city av- 
erage, as published by the Bureau of Labor 
Statistics) for the 12-month period ending 
on September 30 of the preceding calendar 
year. 

If the rate computed under clause (ii) is not 
a multiple of 1 cent it shall be rounded to 
the next highest multiple of 1 cent. 

(3) PAYMENT OF PREMIUMS.—An employee 
enrolled under a health benefit plan is 
liable for payment of premiums required 
under that plan in accordance with this sub- 
section. 

(e) LIMITATION ON DEDUCTIBLES.— 

(1) IN GENERAL.—Except as permitted 
under paragraph (2), a health benefit plan 
may not provide, for benefits provided in 
any plan year, for a deductible amount— 

(A) which exceeds— 

(i) $250, with respect to benefits payable 
for items and services furnished to any em- 


May 21, 1987 


ployee with no family member enrolled 
under the plan, or (ii) $500, with respect to 
benefits payable for items and services fur- 
nished to any employee with a family 
member enrolled under the plan and to the 
employee's family; or 

(B) for prenatal care or well-baby care de- 
scribed in section 312(a)(4). 

(2) WAGE-RELATED DEDUCTIBLE.—A health 
benefit plan may provide for any other de- 
ductible amount instead of the limitations 
under— 

(A) clause (i) of paragraph (1)(A), so long 
as the amount does not exceed (on an an- 
nualized basis) 1 percent of the total wages 
paid to the employee in the plan year, or 

(B) clause (ii) of paragraph (1)(A), so long 
as the amount does not exceed (on an an- 
nualized basis) 2 percent of the total wages 
paid to the employee in the plan year. 

(d) LIMITATION ON COPAYMENTS AND COIN- 
SURANCE,— 

(1) In GENERAL.—Subject to paragraphs (2) 
and (3), a health benefit plan may not— 

(A) require payment of any copayment or 
coinsurance for an item or service in an 
amount that exceeds 20 percent of the cost 
of the item or service; 

(B) require payment of any copayment or 
coinsurance for prenatal care or well-baby 
care described in section 312(a)(4); or 

(C) require payment of any copayment or 
coinsurance for items and services required 
under section 312 furnished in a plan year 
for an employee after the employee has in- 
curred out-of-pocket expenses under the 
plan that are equal to the out-of-pocket 
limit (as defined in paragraph (4)(B)). 

(2) EXCEPTION FOR PREFERRED PROVIDERS.— 
If a health benefit plan establishes reasona- 
ble classifications of participating and non- 
participating providers of items and serv- 
ices, the plan may require payments in 
excess of the amount permitted under para- 
graph (1) in the case of items and services 
furnished by nonparticipating providers. 

(3) EXCEPTION FOR IMPROPER UTILIZATION.— 
A health benefit plan may provide for co- 
payment or coinsurance in excess of the 
amount permitted under paragraph (1) for 
any item or service which an individual ob- 
tains without complying with any reasona- 
ble procedures established by the plan to 
ensure the efficient and appropriate utiliza- 
tion of covered services. 

(4) LIMIT ON OUT-OF-POCKET EXPENSES.— 

(A) OUT-OF-POCKET EXPENSES DEFINED.—In 
this section, the term “out-of-pocket ex- 
penses” means, with respect to an employee 
in a plan year, amounts payable under the 
plan as deductibles and coinsurance with re- 
spect to items and services provided under 
the plan and furnished in the plan year on 
behalf of the employee and family covered 
under the plan. 

(B) OUT-OF-POCKET LIMIT DEFINED.—In this 
section, except as provided in subparagraph 
(C), the term “out-of-pocket limit“ means 
for a plan year beginning in— 

(i) the first calendar year that begins 
more than 1 year after the date of the en- 
actment of this Act, $3,000, or 

(ii) for a subsequent calendar year, the 
out-of-packet limit specified in this subpara- 
graph for the previous calendar year in- 
creased by the percentage increase in the 
consumer price index for all urban consum- 
ers (U.S. city average, as published by the 
Bureau of Labor Statistics) for the 12- 
month period ending on September 30 of 
the preceding calendar year. 

If the out-of-pocket limit computed under 
clause (ii) is not a multiple of $10, it should 
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be rounded to the next highest multiple of 
$10. 

(C) ALTERNATIVE OUT-OF-POCKET LIMIT.—A 
health benefit plan may provide for an out- 
of-pocket limit other than that defined in 
subparagraph (B) if, for a plan year with re- 
spect to an employee and the employee's 
family, the limit does not exceed (on an an- 
nualized basis) 10 percent of the total wages 
paid to the employee in the plan year. 

Part C—CERTIFICATION OF REGIONAL 
INSURERS 
SEC. 321. DESIGNATION OF HEALTH INSURANCE RE- 
GIONS. 

The Secretary shall designate by regula- 
tion 6, 7, or 8 health insurance regions for 
purposes of this part. 

SEC. 322. PERIODIC CERTIFICATION OF REGIONAL 
INSURERS. 

(a) COMPETITIVE PRocEDURES.—The Secre- 
tary shall establish competitive procedures 
for the periodic certification of 2, 3, 4, or 5 
regional insurers for each health insurance 
region for a defined period. 

(b) APPLICATIONS.—No insurer may be cer- 
tified as a regional insurer unless it submits 
to the Secretary an application for such cer- 
tification in such form and at such time as 
the Secretary prescribes, Each such applica- 
tion shall include— 

(1) specific descriptions of each of the 
health benefit plans the insurer proposes to 
offer under section 323(a) as a regional in- 
surer; and 

(2) such information needed for the Secre- 
tary to consider the items described in sub- 
section (c). 

(c) CONSIDERATIONS.—In reviewing applica- 
tions for certification as regional insurers, 
the Secretary shall consider, with respect to 
each applicant— 

(1) the price of health benefit plans pro- 
posed to be offered by the applicant, 

(2) the quality and types of services to be 
provided under the plans, 

(3) the experience of the applicant in pro- 
viding and managing health benefit plans, 
and 

(4) the financial stability of the applicant. 

(d) CERTIFICATION,—Not later than one 
year after the date of the enactment of this 
Act, the Secretary shall first certify regional 
insurers for each health insurance region. 
The Secretary shall publish in the Federal 
Register a list of the regional insurers certi- 
fied under this section. To the extent possi- 
ble, the Secretary shall certify 5 regional in- 
surers for each region. 

(e) EVALUATION AND DECERTIFICATION.— 
The Secretary shall periodically evaluate 
the performance of regional insurers under 
this part. Where the Secretary finds that a 
regional insurer is not substantially meeting 
the requirements of this part, the Secretary, 
after notice and opportunity for a hearing, 
may terminate the certification of the insur- 
er. In such a case, the Secretary may provid- 
ed for certification, of another regional in- 
surer for the health insurance region affect- 
ed. 

SEC. 323. REQUIREMENTS OF REGIONAL INSURERS. 

(a) Plaxs Must Orrer.—Each regional in- 
surer shall offer, to employers located in its 
health insurance region— 

(1) 2 indemnity plans described in subsec- 
tion (b)(1)— 

(A) one of which provides only the mini- 
mum benefits required of a health benefit 
plan, and 

(B) the other which provides benefits typ- 
ical of the benefits offered under compre- 
hensive health benefit plans offered in the 
region; and 
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(2) 2 managed-care plans described in sub- 
section (b)(2)— 

(A) one of which provides only the mini- 
mum benefits required of a health benefit 
plan, and 

(B) the other which provides benefits typ- 

ical of the benefits offered under compre- 
hensive health benefit plans offered in the 
region. 
In the case of plans described in paragraph 
(1)(A) or (2)(A), a regional insurer may pro- 
vide optional, additional benefits for an ad- 
ditional premium. 

(b) PLANS DESCRIBED.— 

(1) INDEMNITY PLAN.—An indemnity plan 
described in this subparagraph is a health 
benefit plan— 

(A) which makes payment with respect to 
items and services furnished by any provid- 
er licensed in the State to provide the items 
and services if— 

(i) the provider is a type of provider cov- 
ered under the plan; 

cii) the provider is not excluded from re- 
ceiving payment under the plan on the basis 
of fraud, abuse, or incompetence (as deter- 
mined under the rules and procedures of 
the plan); and 

(iii) the plan does not differentiate in pay- 
ment to providers under the plan based on a 
contractual arrangement (or lack thereof) 
between the plan and the provider; and 

(B) under which an individual incurs an 
obligation or makes payment for covered 
item or service and the plan reimburses the 
individual or the provider of such services 
for the amounts payable for such item or 
service under the plan. 

(2) MANAGED-CARE PLAN.—A managed-care 
plan described in this subparagraph is a 
health benefit plan under which items or 
services must generally be furnished 
either— 

(A) by providers having a contractual rela- 
tionship with the plan, or 

(B) providers included on a list specified 
by the plan which consists of a group of 
providers in a State which is more restricted 
than all licensed providers in the State. 

(C) COMMUNITY-RATED PREMIUMS.—Subject 
to section 324(b)(2), each regional insurer 
shall fix premiums for the plans required 
under subsection (a) under a community 
rating system for all employers. An insurer 
may not set or adjust such premiums based 
on the age or gender of employees (or their 
families) or on other factors relating to the 
projected or acual use of health services 
under the plan. 

SEC. 324, MISCELLANEOUS PROVISIONS. 

(a) SusconTracts.—Each regional insurer 
may enter into subcontracts with other enti- 
ties in carrying out this part. 

(b) ARRANGEMENTS WITH SMALL BUSINESS- 
ES.— 

(1) IN GENERAL.—The Secretary shall en- 
courage regional insurers to enter into ap- 
propriate arrangements with entities repre- 
senting groups of small businesses (such as 
small business service bureaus and cham- 
bers of commerce) for the provision of ad- 
ministrative services with respect to small 
businesses enrolled in plans offered by the 
insurers. 

(2) PREMIUM REDUCTION.—Each such insur- 
er shall reduce the premiums otherwise 
charged for such plans to such small busi- 
nesses by an amount which reflects the 
value of such administrative services. 

(c) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance and en- 
rollment forms to employers required under 
section 301(bX2) to provide health benefit 
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plans of regional insurers. In carrying out 
this subsection, the Secretary shall, to the 
maximum extent feasible, enter into con- 
tracts (to the extent and in such amounts as 
may be provided in advance in appropria- 
tion Acts) with small business service bu- 
reaus, chambers of commerce, and other en- 
tities with experience in providing health 
insurance services to small businesses. 

Part D—REGULATIONS AND ENFORCEMENT 
SEC. 331. REGULATIONS. 

Within 6 months after the date of the en- 
actment of this Act, the Secretary shall 
publish a notice of proposed rule making to 
carry out this title. Within one year after 
such date, the Secretary shall promulgate 
final rules to carry out this title. Such 
notice and final rules shall be made in ac- 
cordance with section 553 of title 5, United 
States Code. 

SEC. 332. ENFORCEMENT. 

(a) CT vfl. MONEY PENALTY AGAINST PRI- 
VATE EMPLOYERS.— 

(1) 10 PERCENT OF TOTAL WAGES.—Any non- 
governmental employer which does not 
comply with section 302(c) or the require- 
ments of section 2301(a) of the Public 
Health Service Act or section 201(a) of the 
Fair Labor Standards Act of 1938 in any cal- 
endar year is subject to a civil penalty of 
not more than 10 percent of the total 
amount of the employer’s expenditures for 
wages for employees in that year. 

(2) ASSESSMENT PROCEDURE.—A civil money 
penalty under this subsection shall be as- 
sessed by the Secretary and collected in a 
civil action brought by the United States in 
a United States district court. The Secretary 
shall not assess such a penalty on an em- 
ployer until the employer has been given 
notice and an opportunity to present its 
views on such charge. 

(3) AMOUNT OF PENALTY.—In determining 
the amount of the penalty, or the amount 
agreed upon in compromise, the Secretary 
shall consider the gravity of the noncompli- 
ance and the demonstrated good faith of 
the employer charged in attempting to 
achieve rapid compliance after notification 
of noncompliance by the Secretary. 

(4) JUDICIAL REVIEW.—In any civil action 
brought to review the assessment of such a 
penalty or to collect such a penalty, the 
court shall, at the request of any party to 
such action, hold a trial de novo on the as- 
sessment of the penalty, unless in a prior 
action such a trial de novo was held on the 
assessment. 

(b) LIABILITY TO INDIVIDUALS FOR DAM- 
AGES.—Any nongovernmental employer that 
knowingly does not comply with section 
302(c) or the requirements of section 
2301(a) of the Public Health Service Act or 
section 201(a) of the Fair Labor Standards 
Act of 1938 shall be liable for damages (in- 
cluding health care costs incurred) to the 
employee or the employee’s family resulting 
from such failure to comply. 

(C) STATE INELIGIBILITY FOR PUBLIC HEALTH 
Service Act Funps.—For a provision making 
States and political subdivisions thereof in- 
eligible for funds under the Public Health 
Service Act if they fail to enroll employees 
under health benefit plans, see section 
2301(b)(1) of such Act. 

(d) INJUNCTIVE RELIEF.— 

(1) IN GENERAL.—Subject to paragraph (3), 
any individual injured or adversely affected 
or aggrieved by a violation of the require- 
ments of section 302(c), section 2301(a) of 
the Public Health Service Act, or section 
201(a) of the Fair Labor Standards Act of 
1938 may bring an action in an appropriate 
district court of the United States to enjoin 
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such a violation or to compel compliance 
with such requirement. 

(2) Costs AND FEES.—In any judicial pro- 
ceeding under this subsection, the court, in 
its discretion, may allow the party bringing 
the action a reasonable attorney's fee as 
part of costs if the party substantially pre- 
vails. 


(3) Norice.— At least 15 days before the 
date a party brings an action under this sub- 
section, the party shall give notice by regis- 
tered mail to the Secretary and the Attor- 
ney General. Such notice shall state the 
nature of the alleged violation and the court 
in which the action will be brought. 

TITLE IV—EFFECTIVE DATE 
SEC, 401, EFFECTIVE DATE. 

(a) GENERAL Rork.— This Act, and the 
amendments made by this Act, shall take 
effect on January 1 of the second year that 
begins after the date of the enactment of 
this Act. 

(b) SPECIAL TRANSITION.—In the case of an 
employer which, on the date of the enact- 
ment of this Act, has in effect a health ben- 
efit plan, this Act, and the amendments 
made by this Act, shall not apply until the 
first day of the second plan year that begins 
after the date of the enactment of this Act. 
SEC. 402. POLICY RESPECTING ADDITIONAL BENE- 

FITS. 


(a) In GeneraL.—After the date of the en- 
actment of this Act, no employer will be re- 
quired under title III to provide any health 
benefit in addition to the benefits required 
to be provided under section 312(a) (as in 
effect on the date of the enactment of this 
Act) unless— 

(1) such additional health benefit is for a 
service which State medicaid plans (under 
title XIX of the Social Security Act) are re- 
quired to cover for individuals receiving 
cash assistance under part A of title IV of 
such Act; and 

(2) before the enactment of such require- 
ment, the benefits and costs of requiring the 
provision of such additional health benefit 
have been analyzed and considered by the 
Congress. 

(b) ConsIpERATIONS.—(1) In carrying out 
subsection (a)(2) with respect to the consid- 
eration of a proposed additional health ben- 
efit, the Congress shall request a report 
from the Office of Technology Assessment, 
the Institute of Medicine of the National 
Academy of Sciences, or a public or non- 
profit entity with expertise relating to 
health benefits. Any such report shall— 

(A) analyze and summarize such proposed 
additional health benefit; and 

(B) contain an estimate of the economic 
and health impacts of such proposed addi- 
tional health benefit. 

(2) Any such report shall be prepared in 
consultation with interested members of the 
public and with individuals and entities 
having expertise with respect to such pro- 
posed additional health benefit. 

ACTUARIAL RESEARCH CORP., 
Annandale, VA, May 18, 1987. 
Senator Epwarp M. KENNEDY, 
Hart Senate Building, 
Washington, DC. 

DEAR SENATOR KENNEDY: We have re- 
viewed your proposal to require employers 
to provide a minimum package of health in- 
surance coverage to employees and their de- 
pendents. Small employers (less than 25 em- 
ployees) that do not now offer health insur- 
ance would be required to join regional 
pools, through which insurers would offer 
competing options. The choice of option 
would be made by the employees in annual 
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enrollment periods. There would be no pre- 
existing condition clauses or screening of 
applicants. 

Based on our understanding of the pro- 
posal derived from meetings with your staff, 
we have derived estimates of the average 
cost to small employers to purchase the in- 
surance through the regional pools. 

Sources and Methods.—We have developed 
cost estimates using our general model of 
health expenditures by population group 
derived from the National Medical Care Ex- 
penditures Survey, the RAND Health Insur- 
ance Experiment, and the National Health 
Expenditures estimates of the Department 
of Health and Human Services. The tech- 
niques used in developing the ARC model 
are similar to those used by our firm to esti- 
mate the cost of National Health Insurance 
proposals in past years for both the Admin- 
istration and Congress. We have also tested 
the techniques involved in preparing esti- 
mates of the cost of private health insur- 
ance programs for a number of private 
sector clients. 

Cost of Package.—The proposal specifies 
that the minimum required package would 
consist of medically necessary physician 
care, hospital care, diagnostic tests, and 
pregnancy and well-baby care. Co-payments 
would be 20 percent on all services and de- 
ductibles would be a maximum of $250 per 
individual and $500 per family. There would 
be a required stop-loss “catastrophic” limit 
for covered services of $3,000 per family. In 
addition, prenatal and well-baby care would 
be provided without co-payments or deducti- 
bles. All benefits except prenatal and well- 
baby care would be subject to an actuarial 
equivalency test that would allow higher de- 
ductibles and co-payments to be applied if 
additional benefits were offered. 

I estimate the annual per worker cost of 
an employer- provided insurance policy 
paying for services on an indemnity basis 
meeting these standards at $1,186 in 1988 
(including all claims incurred and adminis- 
trative expenses). Thirty-eight dollars of 
this total is for prenatal and well-baby care. 
This average cost is comprised of an individ- 
ual cost we estimate at $642 annually and a 
family cost of $1,631. The cost is estimated 
over all employees of small employers and 
their dependents, excluding the self em- 
ployed. Regional differences in the cost of 
medical care could cause these estimates to 
vary by 25% if census regions are used, 

I believe that substantial savings can be 
made if this package is provided through an 
effective managed care system such as an 
HMO or PPO. HMOs have demonstrated 
the capacity to lower costs as much as 25% 
relative to fee for service care, and PPOs 
have obtained discounts that average as 
much as 10% to 15% from providers, and the 
prospect of additional savings from man- 
aged care and incentives to use efficient pro- 
viders. If an average savings of 15% was ob- 
tained, the average cost per employee would 
be $1,008 per worker. 

Small Business Savings.—The system of 
regional contractors described in your bill 
should reduce the cost of health insurance 
provided to small businesses with less than 
25 employees compared to the average cost 
of purchasing comparable insurance under 
current market conditions. This reflects our 
projection that administrative costs would 
average around 13% of premiums under 
your proposed system of competitive offer- 
ings by regional contractors that eliminates 
screening of new applicants and the cost of 
agents’ commissions and other sales and 
placement expenses. We estimate the aver- 
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age cost of administering small group cases 
under current conditions as over 20% of pre- 
miums (and up to 50% of premiums for the 
smallest groups). Additional savings may be 
obtained through participation by HMOs 
and PPOs in the regional offerings, and the 
incentive that employers have to minimize 
their outlays. 

If you or your staff have any additional 
questions, please call on us. 

Sincerely, 
Gordon R. Trapnell, F.S.A., 
President. 
@ Mr. WEICKER. Mr. President, I am 
pleased to join Senator Kennepy this 
morning in cosponsoring minimum es- 
sential health care legislation. 

The legislation is designed to bring a 
new era in American health care, one 
that will be constructed by Govern- 
ment and private-sector cooperation, 
not through expensive or experimen- 
tal efforts by Government alone. 

The legislation would require all em- 
ployers to provide a basic minimum 
package of health insurance coverage 
to their employees and the dependents 
of their employees. The package 
would include basic hospital and phy- 
sician care, diagnostic test, prenatal 
care, infant care and preventive care 
for children. Employers would have to 
pay at least 80 percent of the premi- 
ums. Workers’ deductibles would be 
limited to $250 for an individual and 
$500 for a family. Each employee 
would not have to pay more than 20 
percent of each medical bill or $2,000 
of total out-of-pocket expenses. 

By requiring that all employers offer 
a basic minimum package of health in- 
surance coverage to workers and their 
dependents, this proposal addresses 
the potentially tragic situation 37 mil- 
lion uninsured Americans face every 
day in securing decent health care. As 
the health care market has become 
more competitive and Medicare and 
Medicaid have cut back, it has become 
increasingly difficult for community 
hospitals to finance the charity care 
that has traditionally been available 
to the seriously ill who cannot pay. 

Mr. President, at a time when Gov- 
ernment is engaged in vigorously as- 
suring national security, the security 
of American health has never been as 
fragile. Lack of insurance translates to 
inability to obtain essential care and 
increased mortality, morbidity, and 
social costs. Last year alone, according 
to the Robert Wood Johnson Founda- 
tion, 1 million Americans sought 
health care, but were refused services 
because they could not pay; more than 
13 million did not even seek care they 
needed because they could not afford 
it. How can we expect our businesses, 
indeed our Nation, to thrive, if the 
backbone of our work force itself is 
not thriving? 

While many Americans already have 
health insurance coverage and most 
receive it through the workplace, the 
largest single group of those unin- 
sured—a full two-thirds of the 37 mil- 
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lion—are workers and their depend- 
ents. This proposal, then, is not a radi- 
cal one. It simply extends the private 
insurance system that has served the 
majority of Americans so well, without 
extending the Federal bureaucracy or 
regulatory apparatus. Just as employ- 
ees are guaranteed a minimum wage, 
participation in the Social Security 
and Medicaid programs, and unem- 
ployment and workman’s compensa- 
tion insurance, so, too, should they be 
entitled to the protection of health in- 
surance on the job. Because more than 
half of uninsured Americans have a 
family member who works more than 
35 hours a week, a mandatory cover- 
age law would extend health insurance 
coverage to a minimum of 20 million 
Americans. 

The businesses that are not provid- 
ing health insurance to their workers 
are disproportionately—but not exclu- 
sively—small. Approximately 48 per- 
cent of the uninsured workers are em- 
ployed by firms of 25 workers or less. 
Now I realize that small businesses 
fear they may not be able to absorb 
the costs of providing health insur- 
ance coverage without threatening 
their own survival. This legislation ad- 
dresses that very real concern by es- 
tablishing a structured choice system 
in each geographic region. Small busi- 
nesses would be aggregated into larger 
insurance units to obtain the benefits 
of community rating, group purchas- 
ing power, and lower administrative 
costs. What we have to recognize is 
that all businesses—large and small 
alike—have a responsibility to shoul- 
der the burden of affording their em- 
ployees adequate access to health care. 
The proposal will essentially promote 
equity among businesses. Under the 
current system, medical costs unin- 
sured Americans incur are passed on 
to businesses that do insure their 
workers in the form of higher hospital 
charges and insurance premiums. 

Mr. President, we owe each and 
every American access to essential 
health care. This legislation takes an 
important first step toward securing 
that access. Without a commitment to 
adequate health care, this Nation 
cannot go forward in science or busi- 
ness or education or any other sector 
of society through which our progress 
grows. I urge expeditious consider- 
ation of this critically needed legisla- 
tion.e 


By Mr. EVANS (for himself, Mr. 
MuRKOWSEI, and Mr. HECHT): 
S. 1266. A bill to provide for the es- 
tablishment of regional monitored re- 
trievable storage facilities by the Sec- 
retary of Energy as a way to resolve 
the problem of high-level radioactive 
waste storage, and for other purposes; 
to the Committee on Energy and Nat- 
ural Resources. 
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HIGH-LEVEL RADIOACTIVE WASTE STORAGE ACT 
@ Mr. EVANS. Mr. President, today I 
am introducing legislation that I be- 
lieve is necessary and that is intended 
to help restore credibility to our na- 
tional program of high level nuclear 
waste disposal and to help put the 
process back on track. 

Knowing how this body works, I rec- 
ognize that significant effort was ex- 
pended in crafting the Nuclear Waste 
Policy Act INWPAI passed in 1982. It 
should not have been easy fashioning 
a compromise considering that the 
subject matter of the legislation was 
so significant and that the views of the 
various parties were so strongly held. 

Yet, events of the past year demon- 
strate to me that we need to reassess 
our nuclear waste policy. First, the De- 
partment of Energy has clearly flout- 
ed congressional intent as expressed in 
the NWPA. Their actions have result- 
ed in fracturing a fragile compromise 
built around carefully balanced re- 
gional interests. The consequence of 
DOE’s decision to indefinitely post- 
pone efforts related to developing a 
second high-level waste repository is a 
clear rift between East and West in 
this emotionally charged issue. 

Second, as I have studied the techni- 
cal questions in detail during the past 
year, I have come to the conclusion 
that the basic approach of the NWPA 
is flawed. Under the act, we would 
first build a permanent, deep under- 
ground storage facility to house highly 
radioactive nuclear wastes, some of 
which are so hot that they lose their 
radioactivity at the rate of only 50 per- 
cent every 10,000 years. Only then— 
after we had so committed ourselves 
and future generations—would we de- 
velop a site for above-ground tempo- 
rary storage of wastes. 

Quite simply, the approach taken in 
the NWPA is the reverse of what logic 
tells us is appropriate. If we can store 
these extremely dangerous materials 
above ground for a reasonable period 
we will have an opportunity not only 
to continue to add to our relatively 
skimpy body of knowledge with re- 
spect to storage of nuclear materials, 
we also will have an opportunity to 
spend more time doing the kind of de- 
tailed work and study of potential per- 
manent repositories which should be 
done before we can have confidence in 
long-term storage. 

It is time for a mid-course correc- 
tion. The legislation I am introducing 
today will, I believe, get us on track 
and allow us to deal effectively and re- 
sponsibly with the nuclear wastes 
which continue to build up across the 
Nation. 

Mr. President, along with the bill I 
am submitting a detailed section-by- 
section analysis which explains the 
various provisions. For the record, I 
would like to summarize briefly what 
is intended by this legislation. 
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First, the bill mandates an 8-year 
pause in the Permanent Repository 
Program established in the NWPA. 
The program would essentially be put 
on hold until January 31, 1998. During 
the pause, the Secretary of the Interi- 
or would be responsible for conducting 
a nationwide survey and identifying 
the most promising potential sites for 
a permanent repository without 
regard for whether the sites are on 
Federal lands. 

Second, under the legislation the 
Secretary of Energy is authorized to 
build three monitored retrievable stor- 
age [MRS] facilities in addition to the 
single facility contemplated under cur- 
rent law. The facilities would be geo- 
graphically dispersed in four regions, 
taking into account where the waste is 
produced. In general, the idea is to 
store the waste in the region where 
the waste is produced. This would 
reduce considerably the potential for 
transportation-related problems in 
moving the wastes from where they 
are created to the storage facilities. At 
the same time, the bill would provide 
all States with more authority than 
they now have to regulate the trans- 
portation of nuclear wastes within 
their borders. 

Third, the bill would prevent siting a 
geologic repository in any State where 
an MRS facility is located. Another 
benefit to affected States is a provi- 
sion in the bill providing $100 million 
each year for MRS States in compen- 
sation for the long-term use of the 
land and environment. This is a com- 
plementary provision to the proposal 
of Senator Jounsron’s bill, S. 839, re- 
garding payments to repository and 
MRS States. 

Finally, the bill authorizes addition- 
al spending for research into alterna- 
tives to deep geologic storage such as 
subseabed disposal. Such research 
hasn’t been carried out by the Depart- 
ment of Energy since passage of the 
act in 1982 and is now not being 
funded at all. 

Mr. President, we must take bold 
steps now to refashion a national con- 
sensus on nuclear waste disposal. To 
do so will not require walking away 
from the efforts we have already 
made. I want to emphasize that the 
legislation that I am introducing today 
is not intended to divert us from the 
effort to develop a permanent reposi- 
tory for high level nuclear waste. 
Under the bill, we will build a perma- 
nent repository that would be operat- 
ing by the year 2018. But between now 
and then, we would take what I be- 
lieve are necessary steps first to con- 
tain current wastes in a way that will 
enable us to monitor them carefully 
and also make absolutely sure that the 
permanent site we select is the best 
site available. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
of the bill be printed in the RECORD. 
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There being no objection, the sec- 
tion-by-section analysis was ordered to 
be printed in the Recorp, as follows: 

SECTION-BY-SECTION ANALYSIS 
SECTION 2 


Section 2 amends the Nuclear Waste 
Policy Act of 1982 by adding at the end of 
Subtitle C of Title I of the Act legislation 
authorizing the development and construc- 
tion of regional Monitored Retrievable Stor- 
age (MRS) facilities for the storage of the 
nation’s high-level radioactive waste. 

Sec. 145 Findings. 

Sec. 146(a) Suspension of Repository Pro- 
gram.—Upon enactment of the Act, the De- 
partment of Energy’s repository program is 
suspended until January 31, 1998. 

Sec. 146(b) Continuation of the Reposi- 
tory Program.—During the suspension 
period, the Secretary of Interior is directed 
to conduct a national survey of potentially 
suitable sites for a deep geologic repository 
for high-level nuclear waste, without bias to 
federal sites. The Secretary of the Interior 
shall submit his list and recommendations 
of at least nine sites to the Secretary of 
Energy (hereafter referred to as the Secre- 
tary”) by January 1, 1996. 

The Secretary shall conduct a study on 
the need for a second repository program 
based on estimates of the generation of 
spent fuel, effects of the MRS program, and 
other technological or policy changes. Such 
study shall be submitted to Congress by 
January 1, 1998. 

By July 1, 1998, the President, upon the 
consultation with the Secretary, shall rec- 
ommend at least one site for characteriza- 
tion as a repository. In addition, the Secre- 
tary shall submit a revised timetable for the 
licensing and development of the repository, 
including recommendations for changes in 
existing law. 

If the Secretary concludes that a second 
repository is necessary, he shall recommend 
to the President at least one site for charac- 
terization as a second repository by July 1, 
2003. Such a site shall be in a different geo- 
logic medium from the first repository. 

Sec. 147(a) Authorization of MRS Facili- 
ties.—The Secretary of Energy is authorized 
to construct three regional MRS facilities, 
in addition to the facility already contem- 
plated under existing law. 

Sec. 147(b) Siting Criteria.—The sites for 
these facilities shall be selected through the 
application of the following criteria: (a) 
technical guidelines laid out in section 
112(a) of the Nuclear Waste Policy Act of 
1982; (b) proximity to the source and benefi- 
ciaries of nuclear power; (c) minimization of 
the distance from the nuclear powerplant to 
the MRS facility; (d) existing federal facili- 
ties shall be given priority over non-federal 
sites; (e) facilities licensed by the Nuclear 
Regulatory Commission shall also be given 
priority. 

Sec. 147(c) MRS Regions.—The Secretary 
shall select one site in three of the four fol- 
lowing regions which do not already contain 
an MRS facility. These regions reflect to 
the greater extent possible the regional dis- 
tribution of the nation’s nuclear power gen- 
eration. 

(1) Northeast Mid-Atlantic: Connecticut, 
Maine, Massachusetts, Rhode Island, Ver- 
mont, New Hampshire, New York, New 
Jersey, Pennsylvania, Delaware, District of 
Columbia and Maryland. 

(2) Southeast; Alabama, Florida, Georgia, 
Mississippi, North Carolina, Tennessee, 
South Carolina, Virginia, West Virginia, 
Louisiana and Arkansas. 


May 21, 1987 


(3) Midwest North Central: Indiana, 
Kansas, Michigan, Minnesota, Missouri, 
Ohio, Wisconsin, Illinois, Kentucky, Okla- 
homa, Texas, Iowa, North Dakota and 
South Dakota. 

(4) West Rocky Mountain: all other states. 

Sec. 148 Guidelines.—Within one year 
after enactment, the Secretary shall issue 
guidelines for the selection of the three ad- 
ditional MRS sites. The Secretary shall 
submit these guidelines to the Environmen- 
tal Protection Agency and Nuclear Regula- 
tory Commission for review. Their com- 
ments shall be incorporated into the final 
guidelines issued by the Secretary within 
two years after enactment. 

Sec. 149(a) Siting.— Three years after the 
final guidelines are issued, the Secretary 
shall submit to Congress a list of potentially 
suitable sites for an MRS. 

One year after issuing this initial list, the 
Secretary shall issue a final list recommend- 
ing three sites for an MRS with an environ- 
mental assessment of each site. Additional- 
ly, he will submit to Congress proposals for 
the development and construction of an 
MRS facility at each of these sites, as well 
as a list of three alternative sites. The Sec- 
retary and other involved federal agencies 
shall also enter into consultation with af- 
fected states and Indian tribes. 

Sec. 149(b) Construction._Two years 
after recommending the three sites, the Sec- 
retary shall commence construction of three 
MRS facilities, to be completed and avail- 
able for acceptance of waste by January 31, 
2002. 

Sec. 149(c) Prohibition.—No deep geologic 
repository may be constructed in any state 
in which a MRS is developed. 

Sec. 149(d) Within Region Storage. Upon 
beginning operations at each of the four 
MRS facilities authorized, any high-level ra- 
dioactive waste generated or located in one 
of the four regions described in section 147 
shall thereafter be stored within such 
region. 

Five years after enactment, persons gener- 
ating or holding title to any high-level ra- 
dioactive waste shall either elect to store 
this waste in a MRS facility, or, subject to 
the approval of the Secretary and the Nu- 
clear Regulatory Commission, provide for 
the storage of such waste at the site where 
it is stored or generated. 

At the end of this period, the Secretary 
shall develop estimates for the volume of 
waste to be stored at MRS facilities in each 
region and volume of waste to be stored at 
the source of generation. Based on these es- 
timates, the Secretary shall develop specific 
design and engineering criteria for the MRS 
facilities, however each facility shall: 1) 
have at least a 15,000 metric ton capacity, 2) 
be capable of storing waste for 50 years. 

The Secretary may reduce the annual ob- 
ligations for facilities electing on-site stor- 
age to a level consistent with the reduced 
need of the overall nuclear waste program, 
though not lower than 25 percent of the 
current 1 mil per kilowatt/hour fee. The 
Secretary shall also submit a new estimate 
of funding for nuclear waste program activi- 
ties and utilities electing at-reactor storage 
in the annual fee adequacy report required 
under current law. 

Sec. 150(a) Impact Assistance and 
Grants,—The Secretary shall make pay- 
ments to affected States and Tribes under 
the provisions of sections 116(c), 118(b) and 
141(f) of the Nuclear Waste Policy Act. 

Sec. 150(b) Long-Term Payments.—In ad- 
dition to payments authorized under cur- 
rent law, each affected state or Tribe shall 
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receive $100 million annually from the Nu- 
clear Waste fund. Payments will start upon 
acceptance of the first waste shipments. 
Any state receiving such payments shall 
direct not less than one-half of these funds 
to units of general local government affect- 
ed by the MRS. Annual payments shall be 
made for the life of the MRS facility. 
SECTION 3 


Section 3 amends Section 222 of title II of 
the Nuclear Waste Policy Act of 1982 to au- 
thorize research into alternatives for the 
permanent disposal of high-level radioactive 


Sec. 222(a) Alternative Disposal Re- 
search.—The Secretary shall continue and 
accelerate research and development of al- 
ternative methods and technologies for dis- 
posing of high-level nuclear waste. 

Sec. 222(b) Subseabed Consortium.— 
Within 60 days of enactment, the Secretary 
shall establish a university-based consorti- 
um of leading universities and research cen- 
ters to investigate the feasibility of sub- 
seabed disposal of high-level waste. The 
consortium shall submit a final report on its 
3 and activities by December 31. 

Sec. 22200) Funding. —8150 million is au- 
thorized for the subseabed consortium, and 
$50 million is authorized for research into 
other alternative disposal methods. 

SECTION 4 

Section 4 amends section 105 of the Haz- 
ardous Materials Transportation Act by pro- 
viding additional authority to states to regu- 
late the transportation of nuclear waste 
within their boundaries. 

Sec. 105(d) Permissible State Regula- 
tion.—A state or political subdivision may 
regulate the transportation of hazardous 
materials by: (A) designating routes for the 
transportation of hazardous materials and 
restricting the use of such routes unless no 
practical alternative exists; (B) requiring 
transportation permits and imposing fees 
provided they are not shown to be unrea- 
sonable in relation to the costs incurred by 
that State for emergency response and 
other services; (C) requiring driver training; 
(D) requiring shippers to provide documen- 
888 on shipments moving through that 

tate. 

Such regulations shall not impose an un- 
reasonable burden on interstate commerce. 


By Mr. ROCKEFELLER (for 
himself, Mr. Ho.tirncs, Mr. 
Inouye, Mr. DANFORTH, Mr. 
TRIBLE, Mr. PRESSLER, Mr. 
Forp, Mr. RIEGLE, Mr. Gore, 


tion of appropriations for the U.S. 
Travel and Tourism Administration, 
and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation. 
U.S. TRAVEL AND TOURISM ADMINISTRATION 
AUTHORIZATION ACT 

Mr. ROCKEFELLER. Mr. Presi- 
dent, today I rise to introduce legisla- 
tion to authorize funds for the U.S. 
Travel and Tourism Administration 
(USTTAI. 

Located in the Department of Com- 
merce, USTTA is our lead Federal 
agency in travel and tourism. Its pri- 
mary mission is to promote the United 
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States as an international travel desti- 
nation. More precisely, this agency’s 
job is to lure foreign tourists and for- 
eign exchange into this country. 

My experience with travel and tour- 
ism industry predates by many years 
my ascension to the chairmanship of 
the Subcommittee on Foreign Com- 
merce and Tourism. More than a 
decade ago, when I was Governor of 
West Virginia, I became convinced 
that this was a growth industry that 
could have a substantial impact on the 
quality of life in our State. 

I merely took a good look around 
me—at our renowned natural beauty, 
our white water rivers, our ski slopes, 
our rich history. These features were 
all part of a marketable product called 
travel and tourism—one which, if nur- 
tured properly, could become a major 
employer in the State. 

We instituted the Travel West Vir- 
ginia” program. We placed television 
ads in the major metropolitan areas of 
our region—Pittsburgh, Washington, 
Cincinnati, Baltimore, Philadelphia. 
We got the word out about this great 
vacation spot that is right on their 
doorstep. 

It was a tremendous success. In 10 
years we tripled the size of West Vir- 
ginia’s tourism industry. It is now the 
third largest employer in the State, 
providing paychecks for nearly 28,000 
West Virginians. Tourists spend nearly 
$3.5 million per day in the State. And 
the various governmental entities 
around the State pick up a total of 
$128 million in annual tax revenues 
from this industry. 

Various States and regions across 
the Nation have their own success sto- 
ries to tell. In fact, tourism is now the 
first, second, or third largest industry 
in more than 40 States. 

Nationally, the travel and tourism 
industry continues to experiences ex- 
plosive growth. It has become our 
second largest private employer and 
our third largest retail industry, at 
nearly $270 billion a year in receipts 
and more than 5% million jobs. More 
than 360,000 of those jobs were cre- 
ated just last year. 

The vast majority of these travel 
dollars are generated by Americans. 
However, foreign travel to the United 
States is also showing steady growth. 
Last year, more than 22 million for- 
eign visitors spent some $16 billion in 
the U.S. market. Those numbers are 
expected to grow by about 5 percent in 
each of the next several years. 

At a time when our trade imbalance 
has soared to an unprecedented level, 
tourism takes on added importance as 
one of this country’s top export items. 
In fact, it is our second largest export. 
We even have a $1 billion trade sur- 
plus with Japan. World economic de- 
velopment and advancements in tech- 
nology are sure to bring about even 
greater expansion in the world travel 
market, which in turn means tremen- 
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dous opportunities to increase foreign 
travel to the United States, 

But it won’t happen automatically. 
There are literally scores of nations 
out there fighting for their share of 
this expanding market. Many of them 
spend millions upon millions of dollars 
to promote themselves. If we in the 
United States are to maintain and per- 
haps increase our own share, we'll 
eins to be right in there fighting for 
t. 

If there’s one thing I learned about 
tourism from my experience as a Gov- 
ernor, it is this: If you want to be a 
successful travel destination you have 
to actively promote—you have to get 
the word out. 

That’s why Congress, in 1981, cre- 
ated the U.S. Travel and Tourism Ad- 
ministration in the Department of 
Commerce and gave it the mission of 
promoting the United States as an 
international travel destination. Two 
weeks ago, I had the pleasure of chair- 
ing a Foreign Commerce and Tourism 
Subcommittee hearing on this reau- 
thorization issue. We heard the testi- 
mony of this agency’s very capable di- 
rector, Under Secretary of Commerce 
Donna Tuttle, who told us about the 
exciting programs and initiatives she 
and her staff are currently undertak- 
ing. 

Through a program called coopera- 
tive advertising, USTTA is able to 
transform minimal budgetary re- 
sources into a significant overseas 
marketing program. The lion’s share 
of the funds to pay for this advertising 
actually comes from the private 
sector. USTTA provides the marketing 
expertise, and then coordinates vari- 
ous private businesses and State or 
local governments into promotional 
packages. In its most recent venture, 
USTTA is sponsoring a television ad- 
vertising campaign in Great Britain 
aimed at luring travelers from that 
country to our New England States. 
This campaign represents USTTA's 
first attempt at television advertising 
and it certainly is an exciting develop- 
ment. 

The U.S. tourism industry is highly 
diverse. It includes a number of large 
corporations, but the vast majority of 
it is comprised of small businesses— 
businesses which simply do not have 
the resources to reach out and attract 
foreign travelers. USTTA not only 
provides them access to foreign adver- 
tising markets, but it lends “official 
status” to these businesses when they 
advertise. That’s very important, be- 
cause travelers in other nations want 
to know that the U.S. Government 
stands behind its tourism industry 
before they’ll make the decision to va- 
cation here. 

While the cooperative advertising 
program is central to USTTA’s mis- 
sion, the agency performs numerous 
other important functions. It collects 
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and analyzes data on travel and tour- 
ism trends. It has coordinated the 
gathering and dissemination of infor- 
mation on safety conditions at over- 
seas destinations. And USTTA acts as 
the American tourism industry’s liai- 
son to the many Federal and interna- 
tional agencies whose decisions effect 
the industry. 

For these reasons, USTTA enjoys re- 
sounding support from the U.S. travel 
and tourism industry—support which 
was demonstrated at our hearing. 

The Commerce Committee and the 
entire U.S. Senate also have a strong 
record of support—bipartisan sup- 
port—for USTTA. The vast majority 
of us recognize that this is an agency 
which brings billions in foreign travel 
dollars into this country—and all on a 
relatively minuscule budget. The small 
Federal investment—less than $12 mil- 
lion in each of the last few years—has 
paid for itself many times over in the 
taxes we collect on these foreign travel 
expenditures. 

Unfortunately, not everyone has re- 
alized the value of this investment. 
The administration, for instance, has 
tried to zero out USTTA in each of the 
past several years. This committee and 
the full Senate have responded by an- 
nually approving an authorization bill. 
However, each time the legislation has 
died in the other body, and the agency 
has been funded through the appro- 
priations process. 

This year, we’ve seen a change in 
what has become something of an 
annual ritual for the process of fund- 
ing USTTA. The administration actu- 
ally included funding for the agency in 
its budget for fiscal year 1988. Howev- 
er, it proposed that USTTA’s activities 
be funded by a so-called user fee—a $1 
ticket writing charge on international 
airline and cruise ship travel to the 
United States. 

As we learned at our hearing, the 
proposal has stirred quite a controver- 
sy in the travel and tourism industry. 
The user fee is vehemently opposed by 
virtually all segments of the industry 
for a variety of reasons. Industry 
members point out that there are al- 
ready a variety of fees charged on the 
international traveler, that it’s unfair 
to say that airlines and cruise ships 
are the sole beneficiaries of USTTA, 
and that a portion of the collections 
will not go to travel and tourism but 
will be deposited in the Treasury. 

Frankly, there is some appeal to the 
philosophy of levying user fees to fund 
certain governmental activities—espe- 
cially in these times of fiscal austerity. 
But in order for a user fee to work 
properly, we must be able to establish 
beyond question who the users of 
these services are and that the fee 
structure is equitable. We must also 
determine that those who are assessed 
the fee are the actual beneficiaries of 
the services or activities for which 
they are paying. 
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In my mind, this user fee proposal 
for USTTA does not meet these crite- 
ria. Therefore, the plan is not included 
in this legislation, which authorizes 
appropriations from the Treasury for 
3 years. In fiscal year 1988, USTTA 
would be authorized at $14 million, 
which is a real bargain when you con- 
sider the millions upon millions of tax 
dollars the Federal Government col- 
lects from international travelers who 
spend their money in this country. 

I think I express the sentiment of a 
great number of my colleagues here in 
the Senate in hoping that this will fi- 
nally be the year that a multiyear au- 
thorization bill for USTTA will clear 
both Houses and end up on the Presi- 
dent’s desk. I am pleased to have sev- 
eral of my colleagues from the Com- 
merce Committee join me in introduc- 
ing this legislation, and I urge other 
Senators to become cosponsors. 

Travel and tourism has come a long 
way in the past two decades. Authori- 
zation of USTTA is one way this Con- 
gress can show its support for an in- 
dustry which already employs more 
than 5% million people in this coun- 
try, and which shows great promise 
for further growth and development. I 
look forward to working with my col- 
leagues to ensure its swift passage by 
this body and its eventual enactment.e 
@ Mr. HOLLINGS. Mr. President, I 
am pleased to join the chairman of 
our Subcommittee on Foreign Com- 
merce and Tourism, Senator ROCKE- 
FELLER, in the introduction of this im- 
portant authorization legislation. 

At a time when dozens of other na- 
tions are spending vast sums of public 
funds to capture their share of the 
growing international tourism market, 
it is vital that this Congress demon- 
strate its support for the U.S. Travel 
and Tourism Administration. If we 
want to maintain and perhaps increase 
our share of that lucrative market, we 
will have to fight tooth and nail for it. 
On a modest budget, USTTA coordi- 
nates the highly diverse American 
travel industry’s effort in that regard. 

The current Federal commitment to 
travel and tourism—particularly the 
National Tourism Policy Act of 1981 
and USTTA—has its roots in the 
Senate Commerce Committee. Since 
passage of the act, the committee has 
fought vigorously to save USTTA 
from the budget ax. 

It appears that fight will have to 
continue, for the administration has 
indicated that it will not support reau- 
thorization of USTTA unless the 
agency is funded by a so-called user 
fee. We at the committee level have 
looked at this proposal and have deter- 
mined that for a variety of reasons it’s 
not the way to proceed. But our sup- 
port for the agency itself is firm. And 
this bill reflects that support, a 3-year 
authorization at $14 million for fiscal 
year 1988, $15 million in fiscal year 
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1989, and $16 million in fiscal year 
1990. 

The agency deserves more. Tourism 
is now one of the largest industries in 
the country, as it is in a majority of 
the States. It is a growth industry, and 
USTTA will be playing a crucial role 
in its continued development. 

I wholeheartedly support this legis- 
lation, and I pledge that we will move 
it swiftly through the Commerce Com- 
mittee. 


By Mr. SIMON: 

S. 1268. A bill to amend the Foreign 
Agents Registration Act of 1938 (22 
U.S.C.) by removing references to po- 
litical propaganda” and substituting 
“advocacy materials”; to the Commit- 
tee on Foreign Relations. 

FOREIGN AGENTS REGISTRATION ACT 

AMENDMENTS 
@ Mr. SIMON. Mr. President, today, I 
am introducing amendments to the 
Foreign Agents Registration Act 
which will help increase the free trade 
of ideas into the United States. These 
amendments, which our long-time col- 
league Senator Mac Mathias and I 
orginally introduced in the 99th Con- 
gress, are relatively minor but will go a 
great length to strengthen our com- 
mitment to enabling all Americans to 
participate in the free flow of informa- 
tion. 

Specifically, my amendment strikes 
the references in the Foreign Agents 
Registration Act to “political propa- 
ganda” and replaces them with advo- 
cacy material.” This amendment does 
not change the basic reporting provi- 
sions of the law; it only introduces a 
more neutral term to describe foreign- 
produced films and other materials. 
This is a change for which the admin- 
istration has expressed support. In a 
1983 correspondence with Congress, 
the Justice Department recommended 
that Congress consider replacing the 
broad definition of political propagan- 
da and supported “the use of a more 
neutral term like political ‘advocacy’ 
or ‘information’ to denominate infor- 
mation that must be labelled.” 

Last week by a 5 to 3 vote the U.S. 
Supreme Court in Meese versus Keene 
(No. 85-1180) upheld the law and re- 
jected arguments that the act’s use of 
the term “political propaganda” put 
the foreign films in a negative light. 
The Court’s description of that term 
as neutral ignores its everyday use. 
This provision of the Foreign Agents 
Registration Act of 1938 was added in 
1942 largely in response to the prolif- 
eration of Nazi paraphernalia import- 
ed into the United States. Now, howev- 
er, the act applies to all types of com- 
munications designed to influence 
viewpoints on our foreign relations 
and policies even those that are com- 
pletely accurate and merit the closest 
attention and the highest respect.” To 
require all of these materials to carry 
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the branding of “political propaganda” 
is unnecessary and unwarranted. 

The Court also recognized that in 
popular parlance many people assume 
that propaganda is a form of slanted, 
misleading speech that does not merit 
serious attention and that proceeds 
from a concern for advancing the 
narrow interests of the speaker rather 
than from a devotion to the truth.” As 
the New Columbia Encyclopedia de- 
scribes, propaganda“ is generally re- 
stricted to the manipulation of politi- 
cal beliefs.” 

This is an onerous burden for the 
display, enjoyment and trade of ideas. 
My amendment replaces “political 
propaganda” with “advocacy materi- 
als,” a neutral term which better de- 
scribes the purpose and effect of the 
materials. Agents who were required 
to register under the act before this 
amendment will still be required to 
register. Materials covered by the act 
prior to this amendment will still be 
covered by the act. My amendment 
lets all Americans decide for them- 
selvers without the prejudice of a neg- 
ative government label. 


By Mr. WIRTH (for himself, Mr. 
Gore, Mr. ROCKEFELLER, Mr. 
SPECTER, Mr. CoHEN, Mr. 
MITCHELL, and Mr. STAFFORD): 

S. 1269. A bill to improve hazardous 
materials transportation safety; to the 
Committee on Commerce, Science, and 
Transportation. 

HAZARDOUS MATERIALS TRANSPORTATION 
SAFETY AMENDMENTS 

Mr. WIRTH. Mr. President, today 
several of my distinguished colleagues 
and I are introducing legislation to 
reform the Nation’s laws for transpor- 
tation of hazardous materials. 

Cities and States across the country 
need assistance in designating routes 
for safe transportation of these sub- 
stances. They need Federal assistance 
to train the police and firefighters 
who are the first to respond to acci- 
dents. And they need rapid access to 
critical information about what haz- 
ardous materials are being shipped 
through their communities, so they 
know how to respond if there is an ac- 
cident. 

Countless studies have been done on 
this problem, Mr. President, and there 
is a growing consensus on the need for 
action. The Hazardous Materials 
Transportation Safety Amendments 
Act of 1987, which I am introducing 
today, will give Federal, State, and 
local officials the tools they need to 
reduce the risks of a serious accident 
on the Nation’s highways. 

I began to examine our hazardous 
materials transportation safety laws 
after a truckload of Navy torpedoes 
overturned on the busiest, most acci- 
dent-prone intersection in the State of 
Colorado in August 1984. The city of 
Denver was tied up for nearly an 
entire day and many citizens feared 
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for their health and welfare—because 
it was many hours before anyone knew 
whether or not the torpedoes would 
explode. Although Denver is a sophis- 
ticated city with comparatively well- 
trained emergency response capabili- 
ties, it could not get reliable informa- 
tion about the cargo, or the initial ac- 
tions that should be taken to minimize 
the risk from the accident. What 
ensued was bureaucratic gridlock that, 
with a more volatile cargo, could have 
been a disaster. 

The citizens of Denver were lucky, 
and the greatest harm on that occa- 
sion was only inconvenience. But the 
studies that followed that accident 
showed, as have many other studies, 
that our current truck safety laws are 
an accident waiting to happen. And in 
other cities, accidents are happening. 

We cannot afford to rely on luck to 
steer us clear of catastrophe. These ac- 
cidents point to the overwhelming 
need for a coordinated national policy 
to deal with hazardous materials 
transportation. But while the Federal 
Government has had the authority to 
regulate hazardous materials for 
years, the Office of Technology As- 
sessment has found that “there have 
been no far-reaching regulatory re- 
forms and no strategic changes to help 
the system cope with late 20th century 
technologies.” 

More than 1.5 billion tons of hazard- 
ous materials are transported in this 
country every year, more than half by 
truck. That works out to 250,000 ship- 
ments each day, and the Department 
of Transportation estimates that there 
will be double that amount—500,000 
shipments per day—by the end of the 
decade. It is past time to apply modern 
techniques and current knowledge to 
assuring this transportation occurs 
with an absolute minimum amount of 
risk. 

One of the most important steps we 
can take is to provide clear, coordinat- 
ed regulations on routing truck ship- 
ments of hazardous materials. If haz- 
ardous materials shipments are care- 
fully routed along the safest routes, 
we can significantly reduce the overall 
risk of an accident. Routing is a low- 
cost preventive measure that local 
police can enforce without additional 
training or equipment. The existing 
Federal regulations are ill-defined and 
are difficult to enforce. 

The legislation I am introducing 
today will give State and local govern- 
ments the resources they need to des- 
ignate safe routes. At the same time, 
this legislation gives the Secretary of 
Transportation the authority to co- 
ordinate these decisions. Working to- 
gether, State, local, and Federal agen- 
cies can develop a sound, low-cost 
system for safely routing these haz- 
ardous cargoes. 

There is a clear need for an ounce— 
or maybe a pound—of prevention 
where hazardous materials training is 
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concerned. Yet according to OTA, 75 
percent of all police and firefighters— 
those most often first on the scene of 
an accident—are unprepared to deal 
with accidents involving hazardous 
materials. This is a problem for major 
cities like Denver, but the need for 
better training is even greater in many 
small communities like Vail, CO, 
which is located high in the Rocky 
Mountains near Interstate 70. 

It must be an urgent priority for the 
Congress to ensure that our local offi- 
cials can respond to a serious accident 
and protect us all from a disaster. The 
Hazardous Materials Transportation 
Safety Amendments Act that we are 
introducing today authorizes matching 
grants to State and local governments 
for training their emergency response 
personnel. 

Finally, Mr. President, the Depart- 
ment of Transportation does not know 
how many shippers or carriers are sub- 
ject to safety regulations, where they 
are located, or what routes are used 
for these shipments. The data are 
fragmented, incomplete, and poorly 
accessible to the local officials who 
need this information to plan and pre- 
pare for emergencies. 

The Department of Transportation 
has had the authority to collect this 
vital information since 1974, but has 
not exercised its authority. The legis- 
lation we are introducing today makes 
DOT’s discretionary authority manda- 
tory and requires annual registration, 
as well as retention of routing records. 

Mr. President, this legislation pro- 
vides common sense answers to serious 
problems. It is a compreshensive ap- 
proach to protecting our citizens from 
hazardous materials accidents, which 
has so far been lacking. This approach 
has broad support from shippers and 
carriers, who understand very well 
that safety is good business, as well as 
from the State and local governments 
that must deal with hazardous materi- 
als accidents every day. These reforms 
are badly needed and long overdue, 
and I urge the swift enactment of this 
legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and the 
section-by-section analysis be included 
in the RECORD. 

Mr. President, I also ask unanimous 
consent that a statement from Sena- 
tor CohEx, who is a cosponsor of the 
bill, be included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1269 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Hazardous Materials Transportation 
Safety Amendments of 1987“. 
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FINDINGS 


Sec. 2. The Congress finds that— 

(1) according to data of the Department 
of Transportation there were 37,800 acci- 
dents in 1984 involving regulated motor car- 
riers, which resulted in 2,700 fatalities, 
28,000 injuries, and $390,000,000 in property 
damage; 


(2) the ratio of Federal safety inspectors 
to carriers has worsened substantially, as 
demonstrated by the fact that in 1975 there 
was 1 safety inspector for every 1,300 carri- 
ers, and in 1984 there was 1 for every 2,200 
carriers or approximately 1 inspector for 
every 40,000 trucks; 

(3) the Office of Technology Assessment 
has concluded that 75 percent of firefight- 
ers and police in the United States are inad- 
equately prepared to respond to a hazardous 
materials transportation accident; 

(4) the lack of designated routes for the 
motor carrier transportation of hazardous 
materials has hampered enforcement of 
Federal routing regulations and caused con- 
fusion among carriers and shippers; 

(5) the Department of Transportation 
guidance to States and localities has lacked 
clear and concise methodology of the desig- 
nation of routes for motor carriers trans- 
porting hazardous materials; 

(6) since guidelines for the temporary 
storage of class A and B explosives and 
highway route controlled quantity radioac- 
tive materials are vague, few safe haven 
sites have been designated, and there is no 
official inventory of such sites, carriers are 
induced to improperly store such explosives 
and materials while they are in transit; 

(7) the lack of an effective hazardous ma- 
terials registration program for shippers 
and carriers has left the Department of 
Transportation with an incomplete invento- 
ry of those subject to its enforcement and 
has pam pered effective targeting of enforce- 
ment; 

(8) the Federal Government has not yet 
adequately assessed either the health, 
safety, or environmental risks of transport- 
ing high level radioactive waste and spent 
nuclear fuels or the transportation modes or 
routes that minimize such risks; and 

(9) the training regulations of the Secre- 
tary of Transportation covering workers in- 
volved in the transportation of hazardous 
materials are vague and inadequate. 

HAZARDOUS MATERIALS TRANSPORTATION ACT 


Sec. 3. Section 115 of the Hazardous Mate- 
rials Transportation Act is amended by 
striking out “and” after “1985,” and by in- 
serting before the period a comma and the 
following: “$10,000,000 for fiscal year 1988, 
and $10,000,000 for fiscal year 1989”. 

TRANSPORTATION ROUTES AND PARKING SITES 


Sec. 4. (a) Title IV of the Surface Trans- 
portation Act of 1982 is amended by adding 
at the end the following: 

“GRANTS FOR TRANSPORTATION ROUTES AND 

PARKING SITES 


“Sec. 407. (a) The Secretary shall make 
panas to States and political subdivisions 
or— 

“(1)(A) the designation of routes within 
and between the States for the safe trans- 
portation of hazardous materials, 

“(B) determining the relative safety of 
each of the routes proposed to be designat- 
ed, and 

“(C) enforcement of the use of the desig- 
nated routes by motor carriers transporting 
hazardous materials, and 

“(2) the designation of sites for the park- 
ing of motor vehicles transporting hazard- 
ous materials in accordance with regulations 
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established by the Secretary for the desig- 
nation of such sites. 

A State which receives a grant under this 
subsection shall carry out the designations 
described in paragraphs (1) and (2) after 
consultations with the political subdivisions 
within the State, motor carriers which 
transport hazardous materials through the 
State, and adjacent States. Designations by 
States and political subdivisions shall be 
completed within 2 years of receiving a 
grant under this subsection. 

“(b) The Secretary shall establish guide- 
lines to assist States and political subdivi- 
sions of States in the designation of— 

“(1) routes for the safe transportation 
within and between their jurisdictions of 
hazardous materials, and 

“(2) sites for the parking of motor vehicles 
transporting hazardous materials. 
Guidelines under paragraph (2) shall in- 
clude minimum safety criteria to be taken 
into account in the designation of parking 
sites. 

„e) The Secretary shall publish routes 
and parking sites which are designated by 
States and political subdivisions under 
grants under subsection (a) and ensure that 
such publication is available to motor carri- 
ers engaged in the transportation of hazard- 
ous materials. 

“(d) For purposes of this section, the term 
‘hazardous materials’ means hazardous ma- 
terials designated under section 104 of the 
Hazardous Materials Transportation Act.“. 

(b) The Secretary of Transportation shall 
publish guidelines under sections 407(a)(2) 
and 407(b) of the Surface Transportation 
Act of 1982 (as added by subsection (a)) 
within 180 days of the date of the enact- 
ment of this Act. 

(c) The first sentence of section 404 of the 
Surface Transportation Assistance Act of 
1982 is amended by striking out “section 
402“ and inserting in lieu thereof “sections 
402 and 407”. 

RECORD RETENTION FOR ENFORCEMENT OF 
ROUTES 


Src. 5. Section 106 of the Hazardous Mate- 
rials Transportation Act is amended by 
adding at the end the following: 

d) Record RETENTION.—Each person 
who is registered under subsection (b) shall 
maintain a description of the routes fol- 
lowed by such person in the transportation 
of class A or B explosives (as defined by the 
Secretary), hazardous materials designated 
under section 104, and highway route con- 
trol radioactive materials. Each person re- 
quired to maintain a description shall main- 
tain it at the person’s principal place of 
business for at least 6 months after the 
completion of the transportation to which 
the description relates.“ 

ANNUAL MANDATORY REGISTRATION 


Sec. 6. (a) Section 106(b) of the Hazardous 
Materials Transportation Act is amended— 

(1) by striking out “may be required by 
the Secretary to prepare” and inserting in 
lieu thereof shall be required by the Secre- 
tary to annually prepare”, and 

(2) by striking out “not more often than 
once every 2 years“. 

(b) Section 106(b) of the Hazardous Mate- 
rials Transportation Act is amended by 
adding at the end the following: The Secre- 
tary may establish a fee for the annual reg- 
istration required by this subsection to 
cover the cost of such registration.“. 

(c) The Secretary of Transportation shall 
establish a timetable (not to exceed 3 years 
from the date of the enactment of this Act) 
for the registration of persons under section 
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106(b) of the Hazardous Materials Trans- 
portation Act. The timetable shall establish 
a priority for the registration of persons 
under such section. 


EMERGENCY RESPONSE 


Sec. 7. (a) Section 116 of the Hazardous 
Materials Transportation Act is amended to 
read as follows: 


“GRANTS FOR EMERGENCY RESPONSE TRAINING 


“Sec, 116. (a) Grants.—The Secretary 
shall make grants in fiscal years 1988 
through 1992 to States and political subdivi- 
sions to assist in the training of personnel to 
make such responses. No grant may be 
made for more than 75 percent of the cost 
of any training program. 

“(b) No grant may be made under subsec- 
tion (a) unless an application therefor is 
submitted to and approved by the Secre- 


tary. 

“(c) The Secretary shall, in consultation 
with the Federal Emergency Management 
Agency, establish guidelines for training 
programs used under a grant under subsec- 
tion (a). 

„d) To make grants under subsection (a) 
there are authorized to be appropriated out 
of the Highway Trust Fund $5,000,000 for 
fiscal year 1988, $10,000,000 for fiscal year 
1989, $15,000,000 for fiscal year 1990, 
$15,000,000 for fiscal year 1991, and 
$15,000,000 for fiscal year 1992.". 

(b) The Secretary of Transportation shall 
publish guidelines under section 116(c) of 
the Hazardous Materials Transportation 
Act (as added by subsection (a)) within 180 
days of the date of the enactment of this 
Act. 

(c) Within one year of the date of enact- 
ment of this Act the Secretary of Transpor- 
tation shall by rule require— 

(1) the listing of relevant emergency re- 
sponse telephone numbers on all shipping 
papers required by the Secretary in connec- 
tion with the transportation of hazardous 
materials, 

(2) that motor carriers transporting haz- 
ardous materials carry the most current 
publication of the Secretary prescribing 
emergency response procedures, and 

(3) that such publication be located at fa- 
cilities involved in the transportation of 
hazardous materials. 


MINIMUM TRAINING REQUIREMENTS 


Sec. 8. (a) Section 106 of the Hazardous 
Materials Transportation Act, as amended 
by section 5, is amended by adding at the 
end the following: 

“(e) TRAINING PROGRAM GUIDELINES.—The 
Secretary shall establish guidelines for 
training and retraining programs for per- 
sonnel who load and handle explosives and 
hazardous materials designated under sec- 
tion 104. The guidelines shall include provi- 
sions that requires knowledge of— 

“(1) the handling of such materials, 

“(2) the operation of emergency equip- 
ment used in responses to emergencies aris- 
ing out of the transportation of such mate- 
ri 


als, 

“(3) the appropriate response procedures 
followed in such emergencies, and 

(4) familiarity with Federal motor carrier 
safety regulations and Federal safety regu- 
lations respecting the transportation of 
such materials.“. 

(b) The Secretary of Transportation shall 
publish qualifications and guidelines under 
subsection (e) of section 106 of the Hazard- 
ous Materials Transportation Act (as added 
by subsection (a)) within 180 days of the 
date of the enactment of this Act. 
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HAZARDOUS MATERIALS FLOW STUDY 


Sec. 9. (a) The Secretary of Transporta- 
tion shall conduct a continuing study of the 
flow of hazardous materials in the United 
States which under regulations of the Sec- 
retary are required to bear at least two plac- 
ards (49 C.F.R. Part 172, Subpart F). Such 
study shall be conducted— 

(1) to improve the targeting of Federal en- 
forcement of Department of Transportation 
requirements respecting the transportation 
of hazardous materials, 

(2) to improve the enforcement by States 
and localities of their requirements respect- 
ing such transportation, and 

(3) to assist in the development of emer- 
gency response capabilities by States and lo- 
calities. 


The study shall identify the routes followed 
in the shipment of such materials and the 
types of accidents and incidents involving 
the shipment of such materials which have 
required Federal, State, or local emergency 
response services, The Secretary shall make 
a report to the Congress on the results of 
the study within one year of the date of the 
enactment of this Act and thereafter shall 
periodically report to the Congress any 
changes in the flow of hazardous materials 
identified by the study. 

(b) For purposes of subsection (a), the 
term “hazardous materials” means a haz- 
ardous material designated under section 
104 of the Hazardous Materials Transporta- 
tion Act. 


SHIPMENT OF NUCLEAR MATERIALS 


Sec. 10. (a) The Secretary of Transporta- 
tion, in consultation with the Department 
of Energy, shall complete an analysis of the 
risks to health, safety, and the environment 
associated with transportation of high-level 
nuclear waste and spent nuclear fuel— 

(1) to the five potential geologic reposi- 
tory sites, to be nominated by the Secretary 
of Energy as suitable for site characteriza- 
tion pursuant to section 112(b) of the Nucle- 
ar Waste Policy Act— 

(A) directly from civilian nuclear power 
reactors or Department of Energy facilities; 
and 


(B) from any monitored retrievable stor- 
age site authorized pursuant to section 141 
of the Nuclear Waste Policy Act; and 

(2) to such monitored retrievable storage 
site from civilian nuclear power reactors or 
Department of Energy facilities. 

(b) In addition, the Secretary of Transpor- 
tation shall evaluate and compare routes 
and transportation modes that entail the 
least risk to human health, safety, and the 
environment for each of the cases listed 
above. In completing such analysis, the Sec- 
retary shall provide appropriate opportuni- 
ty for public comment. 

(c) The Secretary shall complete the anal- 
ysis within one year of the date of the en- 
actment of this Act and shall report the re- 
sults of the analysis to the Congress and the 
Secretary of Energy. 

TECHNICAL AND CONFORMING AMENDMENTS 

Sec. 11. (a) Section 104(c) of title 49, 
United States Code, is amended by inserting 
“and” at the end of paragraph (1), by strik- 
ing out paragraph (2), and by redesignating 
paragraph (3) as paragraph (2). 

(b) Section 104 of such title is amended by 
striking out subsection (d). 
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SUMMARY OF THE HAZARDOUS MATERIALS 
TRANSPORTATION SAFETY AMENDMENTS OF 
1987 

SECTION 1: SHORT TITLE 


Entitles the bill “Hazardous Materials 
Transportation Safety Amendments of 
1987”. 

SECTION 2: FINDINGS 


Sets out a series of findings on the need 
for the legislation. 


SECTION 3: AUTHORIZATION OF FUNDS 


Authorizes funds under the Hazardous 
Materials Transportation Act of $10 million 
annually for fiscal years 1988 and 1989. 


SECTION 4: TRANSPORTATION ROUTES AND 
PARKING SITES 


This section amends the Surface Trans- 
portation Act of 1982 and adds to the Motor 
Carrier Safety Assistance Program 
(MCSAP) grants to States and localities for: 
(1) designation of hazardous materials 
routes, (2) determination of relative safety 
to the routes to be designated, and (3) en- 
forcement of routing. MCSAP funds will 
also be provided to States and localities to 
designate parking sites (“safe havens”) for 
hazardous and nuclear materials. 

Subsection (a) requires the Secretary of 
Transportation to make grants to assist 
States and localities in determining the rela- 
tive safety of routes, to enforce designated 
routes, and to designate safe havens. 

Subsection (b) requires the Secretary to 
publish guidelines to assist States and local- 
ities in these designations and to provide 
minimum safety criteria for safe havens 
within 180 days. Each State receiving a 
grant must designate routes for hazardous 
materials and safe havens within two years. 

Subsection (c) authorizes use of MCSAP 
funds for hazardous material transportation 
routes and parking sites. 


SECTION 5: RECORD RETENTION FOR 
ENFORCEMENT OF ROUTES 


This section adds a new subsection 106(d) 
to the Hazardous Materials Transportation 
Act (HMTA) to require persons involved in 
transporting hazardous materials to main- 
tain a description of the routes followed at 
their principal place of business for at least 
6 months. The purpose of this section is to 
aid Bureau of Motor Carrier Safety (BMCS) 
auditors in the enforcement of routing regu- 
lations. 


SECTION 6: ANNUAL MANDATORY REGISTRATION 


Subsection (a) amends section 106(b) of 
the HMTA to require annual registration of 
persons covered by the Act. This section 
makes the current discretionary registration 
by the Secretary of Transportation under 
HMTA mandatory. Under this section the 
following people must register with DOT: 

Anyone who transports hazardous materi- 


Anyone who causes hazardous materials 
to be transported or shipped in commerce; 

Anyone who manufactures, fabricates, 
marks, maintains, reconditions, repairs, or 
tests packages or containers sold for use in 
transporting hazardous materials. 

The purpose of this section is to provide 
DOT with vital information about the enti- 
ties they are required to regulate. Currently 
DOT has no way of knowing who is involved 
in the transporting, shipping, or manufac- 
turing of hazardous materials. Such infor- 
mation would also be valuable to States and 
localities. 

Subsection (b) authorizes the Secretary to 
establish a fee to cover the costs of registra- 
tion. 
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Subsection (c) requires the Secretary to 
establish a timetable to phase in the regis- 
tration program over three years. 

SECTION 7: EMERGENCY RESPONSE 


Subsection (a) amends section 116 of the 
HMTA to require the Secretary of Trans- 
portation to make grants to States and lo- 
calities for fiscal years 1990 through 1994 to 
train personnel who are likely to have to re- 
spond to hazardous materials accidents. 
Federal grants are to cover no more than 
75% of the cost of any training program. 
(The Office of Technology Assessment esti- 
mates that over 75% of the nation’s police 
and firefighters are ill-equipped to respond 
to a hazardous materials accident and there- 
fore need this type of training.) 

No grant may be made unless an applica- 
tion is submitted to and approved by the 
Secretary. 

The Secretary shall consult with the Fed- 
eral Emergency Management Agency 
(FEMA) to establish guidelines for training 
programs that use a grant provided by this 
section. 

The Secretary shall make grants for train- 
ing from the Highway Trust Fund at the 
following amounts: $5 million for FY 1988, 
$10 million for FY 1989, and $15 million for 
each of fiscal years 1990, 1991, and 1992. 

Subsection (b) requires the Secretary to 
publish guidelines for training programs 
within 180 days. 

Subsection (c) requires the Secretary to 
promulgate within one year Emergency Re- 
sponse Information Regulations to include: 
(1) the listing of emergency response tele- 
phone numbers on all shipping papers re- 
quired for hazardous materials shipments; 
(2) a requirement that all motor carriers 
transporting hazardous materials carry the 
most current DOT publication on emergen- 
cy response procedures; (3) a requirement 
that the publication be located at facilities 
involved in hazardous materials transporta- 
tion. 


SECTION 8: MINIMUM TRAINING REQUIREMENTS 


Subsection (a) amends section 106 of the 
HMTA to require the Secretary of Trans- 
portation to establish guidelines for training 
and retraining personnel who load and 
handle hazardous materials. The guidelines 
include provisions for the handling of haz- 
ardous materials, knowledge and operation 
of emergency response equipment and ap- 
propriate emergency response procedures, 
and familiarity with federal motor carrier 
safety regulations and federal safety regula- 
tions affecting hazardous materials. 

Subsection (b) requires the Secretary to 
publish guidelines within 180 days. 


SECTION 9: HAZARDOUS MATERIALS FLOW STUDY 


This section requires the Secretary to con- 
duct a study on the flow on hazardous mate- 
rials in the United States and report to Con- 
gress within one year. The study is to cover 
routes followed by those materials that are 
“double hazards” (ie., those requiring two 
placards during transport). The study must 
identify the routes followed and the types 
of accidents and incidents involving the 
shipment of hazardous materials which 
have required emergency response services. 
The Secretary must periodically update the 
study to identify major changes in routing 
or emergency response. 

SECTION 10: SHIPMENT OF NUCLEAR WASTE 


This section requires the Secretary of 
Transportation, in consultation with the 
Secretary of Energy, to conduct an analysis 
of the risks to health, safety, and the envi- 
ronment associated with the transportation 
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of high-level nuclear waste and spent fuel to 
the five potential geologic responsitory sites 
to be nominated by the Secretary of Energy 
pursuant to the Nuclear Waste Policy Act. 
The analysis must also include shipments to 
and from any monitored retrievable storage 
site authorized under that Act. The Secre- 
tary is also required to evaluate and com- 
pare routes and transportation modes that 
entail the least risk to human health, 
safety, and the environment. The study 
shall provide an opportunity for public com- 
ment and must be completed within one 
year and submitted to Congress and to the 
Secretary of Energy. 

Mr. COHEN. Mr. President, I am 
pleased to join the Senator from Colo- 
rado, Senator WIRTH, and several of 
my colleagues, in cosponsoring the 
Hazardous Materials Transportation 
Safety Amendments of 1987. Last 
year, in the Superfund Amendments 
and Reauthorization Act, we made im- 
portant improvements in our hazard- 
ous waste emergency cleanup proce- 
dures and signaled our commitment to 
protect the public from the dangers of 
toxic waste. 

The legislation we are introducing 
today takes that commitment one step 
further by addressing an equally im- 
portant issue: the transportation of 
hazardous materials. In 1982, the last 
year for which statistics are available, 
over 1.5 billion tons of hazardous ma- 
terials, including petroleum and chem- 
ical products and byproducts, spent 
nuclear fuel and toxic waste, were 
transported by land, sea, and air in the 
United States. This figure does not in- 
clude materials transported through 
pipelines, which would more than 
double the annual total. More than 
half of the 1.5 billion tons was moved 
by truck, creating a situation of im- 
mense risk. 

Our bill addresses this situation in 
several ways. First, it provides grants 
to States and localities for the estab- 
lishment of designated hazardous 
waste transportation routes and the 
enforcement of that routing. In addi- 
tion, the bill requires the registration 
of all transportation of hazardous 
waste as well as anyone who manufac- 
tures waste packages or containers for 
transportation. Currently, the Depart- 
ment of Transportation has no infor- 
mation on who is involved in hazard- 
ous waste transportation and so has no 
handle on whom to regulate. 

Another section of the bill provides 
grants to States and localities to train 
personnel in emergency response to 
hazardous materials accidents. The 
Office of Technology Assessment esti- 
mates that 75 percent of the Nation’s 
police and firefighters are ill-equipped 
to handle such an emergency. Minimal 
training requirements are to be estab- 
lished by the Secretary of DOT. 

In my own State of Maine, many of 
its towns rely on volunteer firefighters 
to handle emergencies. In the case of a 
hazardous materials spill, these brave 
volunteers may needlessly risk their 
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lives because of a lack of training at 
the local level and the public’s health 
and safety may be further endangered. 
It is crucial, then, that we provide the 
kind of assistance envisioned in the 
Hazardous Materials Transportation 
Safety Amendments, to ensure that we 
achieve greater control over the thou- 
sands of dangerous substances trans- 
ported throughout our cities and small 
towns alike. 

In the ideal world, we wouldn’t have 
hazardous materials that threaten our 
health and environment. In reality, 
however, they are abundantly part of 
our world and so we must take what- 
ever precautions are necessary to 
ensure that we minimize the risks as- 
sociated with their use and transport. 
Mr. President, this bill goes a long 
ways toward ensuring a safer environ- 
ment, and I urge the support of my 
colleagues.@ 


By Mr. DECONCINI (for him- 
self, Mr. BRADLEY, Mr. GRASS- 
Mr. 


HELMS, and Mr. Syms): 

S. 1270. A bill to improve the Gov- 
ernment’s debt collection and credit 
management practices, to implement 
certain recommendations of the Presi- 
dent’s Private Sector Survey on Cost 
Control, and for other purposes; to the 
Committee on Governmental Affairs. 

FEDERAL CREDIT MANAGEMENT AND DEBT 

COLLECTION IMPROVEMENT ACT 
Mr. DeCONCINI. Mr. President, 
today I am honored to rise as the co- 
chairman of the Senate Grace Caucus 
and reintroduce what I believe to be 
one of the most important pieces of 
legislation which this historic 100th 
Congress could enact into law. I am 
speaking of the Federal Credit Man- 
agement and Debt Collection Act of 
1987. 

This bill is a comprehensive revision 
of the Debt Collection Act of 1982 and 
is the cornerstone of the legislation re- 
sulting from the recommendations 
contained in the President’s private 
sector survey on cost control, or the 
Grace Commission Report. 

Last year, several colleagues and I 
introduced a package of 16 bills de- 
signed to make a significant, long-term 
contribution to the way the Federal 
Government does business. Of the 
bills we introduced, four of them—and 
part of a fifth—were approved by the 
99th Congress. The remaining bills, 
one of which I am introducing with a 
number of my colleagues today, form 
the core of the Grace caucus’ legisla- 
tive package for the 100th Congress. 

Mr. President, the legislation I am 
introducing today establishes specific 
nontax debt collection targets for the 
Government as a whole and includes a 
mechanism for setting debt collection 
targets for the individual agencies and 
departments with debt collection bal- 
ances. It sets an overall target of $15 
billion for the collection of nontax de- 
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liquencies over a period of 3 fiscal 
years. 

The General Accounting Office esti- 
mates that the nontax delinquent debt 
balance as of May 1 of this year was 
$26.4 billion; including $3 billion in 
foreign loans, $13.8 billion in domestic 
loans, and $9.6 billion in other delin- 
quent account receivables. 

Because of the continuing crisis 
being experienced in this country's 
farm community, I have excluded a 
section of last year’s bill dealing with 
loans made under the Consolidated 
Farm and Rural Development Act 
from the definitions of direct and 
guaranteed loans section. This should 
help to make the bill more acceptable 
to those Members whose constituents 
are suffering because of the farm 
crisis but who still wish to see this 
Government make a concerted effort 
at collecting long overdue obligations 
to the U.S. Government. If the goal of 
$15 billion is achieved, it would leave 
our farm debt outstanding and little 
else, while at the same time establish- 
ing wise business practices for this 
Government to follow. 

Also established under this bill is the 
position of Under Secretary of the 
Treasury for Debt Collection and 
Credit Management. The Under Secre- 
tary would be the principal adviser to 
the President with respect to credit 
management and debt collection 
policy. He or she would collaborate 
with the Secretary of the Treasury to 
establish individual agency debt collec- 
tion targets and report to Congress on 
the progress of these efforts. This 
would centralize the debt collection ef- 
forts of the Government within one 
Government agency and would facili- 
tate the coordination of these efforts. 

One of the unique aspects of this bill 
is the built-in incentive for agencies to 
collect outstanding debt. Those agen- 
cies that exceed their debt collection 
targets would be allowed to retain 15 
percent of the excess amount collect- 
ed, while those which fail to meet 
their targets would be penalized by a 
reduction in their annual appropria- 
tions by 15 percent of the shortfall of 
their goal. 

This is a tough, but I feel, fair piece 
of legislation which deserves the im- 
mediate attention of and action by 
this Congress. At a time when we are 
desperately seeking ways to bring ad- 
ditional revenue into the Treasury by 
all manner of legislative sleight of 
hand without resorting to revenue en- 
hancements, legislation such as this is 
indeed pertinent and necessary. Look- 
ing at the total amount owed the 
United States from all sources, includ- 
ing foreign governments, it should be 
no surprise that this Nation is now the 
world’s largest debtor nation. While 
this bill will not address all the debt 
that is owed the United States, it 
will—if enacted—make a major dent in 
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the nontax side of our red ink ledger 

and put some muscle in our Federal 

debt collection efforts. 

Mr. President, I hope that the Gov- 
ernmental Affairs Committee will 
promptly report out this important 
debt collection and credit management 
bill, either as free standing legislation 
or as part of its response to the budget 
resolution’s reconciliation instructions. 
It is truly a bill whose time has come. 

I urge my colleagues to seriously 
consider cosponsoring this legislation 
and, Mr. President, I ask unanimous 
consent that the bill and a section-by- 
section analysis be printed in the 
ReEcorp at the end of my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

S. 1270 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Federal Credit 
Management and Debt Collection Improve- 
ments Act of 1987“. 

CREDIT MANAGEMENT AND DEBT COLLECTION 

Sec. 2. Title 31, United States Code, is 
amended by inserting after chapter 35 the 
following new chapter: 

“CHAPTER 36—CREDIT MANAGEMENT AND 
FEDERAL DEBT COLLECTION 
“SUBCHAPTER I—GENERAL PROVISIONS 

“3601. Purpose. 

“3602. Definitions. 

“3603. Appointment of Under Secretary of 
the Treasury for Debt Collec- 
tion and Credit Management. 

“3604. Functions of the Under Secretary. 

“SUBCHAPTER II—CREDIT EXTENSION AND 

ADMINISTRATION 

Subsidy statement. 

Interest rates. 

Loan origination and application 

fees. 

Withholding of funds. 

Prior default by applicant. 

“3616. Default and acceleration clauses. 

3617. Notice to applicant. 

“3618. Study on private sector participation. 

“3619. Regulations and financial contract. 

“SUBCHAPTER III—DrsT MANAGEMENT 

“3621. Delinquency and default standards. 

“3622. Audit of credit programs. 

“3623. Regulation deadline. 

“3624. Collection targets. 

“SUBCHAPTER I—GENERAL 
PROVISIONS 

“§ 3601. Purpose 

“In order to strengthen the overall credit 
management and debt collection of the Fed- 
eral Government, provide central direction 
to, and coordination of, Federal credit man- 
agement and debt collection activities by 
consolidating such activities within a single 
organizational structure, and provide for 
the production of adequate, accurate, 
timely, and consistent financial data for the 
use of the executive branch and the Con- 
gress in the financing, management, and 
evaluation of Federal programs, this chap- 
ter establishes in the Department of the 
Treasury an Under Secretary of the Treas- 
ury for Debt Collection and Credit Manage- 
ment. 

“§ 3602. Definitions 


“As used in this chapter: 


“3611. 
“3612. 
“3613. 


“3614. 
“3615. 
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“(1) The term ‘executive agency’ has the 
meaning given to the term ‘agency’ in sec- 
tion 552(e) of title 5. 

“(2) The term ‘obligation’ means any note, 
bond, debenture, or other evidence of in- 
debtedness, but does not include Federal 
Reserve notes or stock evidencing an owner- 
ship interest on the issuing executive 


agency. 

“(3) The term ‘direct loan’ means a dis- 
bursement of funds by an executive agency 
(not in exchange for goods or services) 
under a contract that requires the repay- 
ment of such funds with or without interest. 
Such term shall also include an obligation 
guaranteed by an executive agency and pur- 
chased by the Federal Financing Bank. 
Such term shall not include any commodity 
price-support loan made by the Commodity 
Credit Corporation or any loan made or in- 
sured under the Consolidated Farm and 
Rural Development Act. 

“(4) The term ‘subsidy’ means, with re- 
spect to a direct loan, the difference be- 
tween— 

“(A) the costs (including interest) which 
would have been incurred by a borrower to 
obtain the loan from private sources, minus 

“(B) the costs (including interest) which 
were incurred by the borrower to obtain the 
loan from the Government. 

“(5) The term ‘debt’ means an amount of 
money or property that has been deter- 
mined by an appropriate official of an exec- 
utive agency to be owed to the United 
States by any person, organization, or entity 
except another agency. 

“(6) The term ‘loan guarantee’ means con- 
tingent liability of an executive agency. A 
guaranteed loan is— 

“(A) any agreement in which an executive 
agency pledges to pay part or all of the 
amount due to a lender or holder in the 
event of default by the borrower; or 

“(B) a direct Federal loan that an execu- 
tive agency sold under a guarantee or agree- 
ment to repurchase. 


Such term does not include a loan guaran- 
teed under the Consolidated Farm and 
Rural Development Act. 

7) The term ‘credit extension’ means 
that portion of the credit management cycle 
involving review and approval of requests 
for short-term or long-term credit. 

(8) The term ‘financial contract’ means 
any agreement or contract made by an exéc- 
utive agency, the primary purpose or results 
of which is to make private credit available, 
or available on more favorable terms than 
in the absence of the contract, to a non-Fed- 
eral entity by indirectly or directly assum- 
ing the risk involved. Such term includes fi- 
nancial contracts such as an agreement to 
pay all or part of the principal or interest 
on the debt obligation of a non-Federal 
entity (debt service payments), financial 
lease agreements for assets and project fi- 
nancing, and repayment arrangements. 

“(9) The term ‘creditworthy’ means a fa- 
vorable determination entitling an applicant 
to receive credit, which is based on— 

“(A) the perceived ability and willingness 
of the borrower to repay the debt and the 
lending organization’s level of acceptable 
risk; and 

“(B) the consideration of other Federal 
obligations that could jeopardize, or be jeop- 
ardized by, the new debt under consider- 
ation. 

“(10) The term ‘receivables’ means 
amounts owed the Government upon com- 
pletion of the acts giving rise to claims, and 
includes amounts such as amounts due for 
taxes, loans, sales of goods and services, 
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fines, penalties, forfeitures, interest, over- 
payments, fees, duties, rents, royalties, 
claims, damages, audit disallowances, and 
travel advances. 

“(11) The term ‘account servicing’ means 
that portion of the credit management cycle 
dealing with monitoring the status of ac- 
counts of indebtedness, maintaining records 
of current debts, billing for amounts due, 
collecting amounts due, collecting past due 
amounts, handling debtor correspondence, 
performing followup functions, and provid- 
ing accurate reporting of debt portfolios. 

“(12) The term ‘debt collection’ means 
that portion of the credit management cycle 
dealing with recovery of amounts due after 
routine followup fails, and includes the as- 
sessment of the debtor's ability to pay, the 
exploration of possible alternative arrange- 
ments to increase the debtor’s ability to pay, 
and other efforts to secure payment. 

(13) The term ‘delinquency’ means the 
status of any account which is 30 days past 
due. 

(14) The term ‘default’ means the failure 
to meet any obligation or term of a credit, 
grant, or contract agreement that causes 
the lender to accelerate demand on the bor- 
rower because of the severity of the borrow- 
er's breach of the agreement, and for pur- 
poses of this chapter, default occurs— 

A in the case of a direct loan, when the 
account is past due over 180 days; and 

B) in the case of guaranteed loan, when 
the Government repurchases the loan. 

(15) The term ‘reschedule’ means to es- 
tablish new terms and conditions to facili- 
tate repayment of a debt. 

“(16) The term ‘referral for litigation’ 
means— 
“CA) referral to the Attorney General for 
appropriate legal proceedings; or 

“(B) in any case in which an executive 
agency has statutory authority to bring 
legal actions without referral to the Attor- 
ney General, referral to the organization 
within the executive agency that is respon- 
sible for litigation. 

“(17) The term ‘credit report’ means any 
written or documented oral communication 
of information provided by a commercial or 
consumer credit reporting agency dealing 
with the creditworthiness or financial reli- 
ability of an applicant or debtor. 

“(18) The term ‘Under Secretary’ means 
the Under Secretary of the Treasury for 
Debt Collection and Credit Management ap- 
pointed under section 3603 of this title. 

“(19) The term ‘agency head’ means, with 
respect to an executive agency, the chief ex- 
ecutive of the agency. 

“(20) The term ‘function’ includes any 
duty, obligation, power, authority, responsi- 
bility, right, privilege, activity, or program. 
“§ 3603. Appointment of Under Secretary of the 

Treasury for Debt Collection and Credit Man- 

agement 

“There shall be in the Department of the 
Treasury an Under Secretary of the Treas- 
ury for Debt Collection and Credit Manage- 
ment, who shall be appointed by the Presi- 
dent, by and with the consent of the Senate. 


“§ 3604. Functions of the Under Secretary 


“(a) The Under Secretary shall— 

“(1) be the principal advisor to the Presi- 
dent with respect to Federal credit manage- 
ment and debt collection policy; 

“(2) provide leadership, central direction, 
guidance, and monitoring of the executive 
agencies in credit management and debt col- 
lection and related financial reporting; 

“(3) prepare and transmit to the Congress 
and the Comptroller General, within one 
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year after the date of enactment of this 
chapter and in consultation with agency 
heads, comprehensive debt collection and 
credit management plans which comply 
with subsection (b) of this section; 

“(4) review executive agency credit man- 
agement and debt collection plans and poli- 
cies in order to assure that— 

“CA) such plans and policies are 

“(i) consistent with the overall objectives, 
structure, and information requirements of 
comprehensive debt collection and credit 
management plans prepared under para- 
graph (3) of this subsection; and 

“di) applied uniformly across agencies to 
assure parity and consistency; and 

„) in the case of any project for the de- 
velopment of new or improved financial 
management systems, such project does not 
duplicate efforts by other agencies; 

65) ensure that the President and the 
Congress are kept fully and currently in- 
formed of the Federal Government’s— 

“CA) financial position and results of its 
operations; 

“(B) financial management condition; and 

“(C) requirements for financial resources 
to correct deficiencies and improve the ef- 
fectiveness of accounting systems, financial 
systems, and systems of internal controls; 

“(6) identify and establish financial man- 
agement objectives and information require- 
ments in order to define the data require- 
ments of standards established by the 
Comptroller General for the use by all exec- 
utive agencies in the development and oper- 
ation of their financial management sys- 
tems; 

7) require each executive agency to 
submit comprehensive records describing in 
detail debt status and collection efforts, by 
program, project, or activity; 

“(8) provide an annual summary of the ac- 
tivities conducted under this chapter to the 
Committee on Governmental Affairs of the 
Senate, the Committee on Government Op- 
erations of the House of Representatives, 
and the Committees on Appropriations of 
the Senate and the House of Representa- 
tives, describing the progress made in im- 
proving debt collection and credit manage- 
ment, and recommending such changes in 
Federal law for the purpose of improving 
debt collection and credit management as 
the Under Secretary considers appropriate; 
and 

69) promulgate such regulations as may 
be necessary to carry out this chapter. 

“(b) The comprehensive debt collection 
and credit management plans required 
under paragraph (3) of subsection (a), shall, 
at a minimum— 

“(1) establish credit management and debt 
collection practices, procedures, and regula- 
tions that implement and comply with this 
chapter and chapter 37 of this title, regula- 
tions of the Under Secretary, and all other 
relevant laws, regulations, rulings, and guid- 


ance; 

“(2) define and assign debt collection and 
credit management responsibilities for each 
executive agency; 

“(3) establish employee performance ap- 
praisal standards and bonus award pro- 
grams that take into account employee con- 
tributions to improving the operation of 
credit management and debt collection pro- 


grams, 

“(4) establish accounting practices and 
procedures and automated management in- 
formation systems to enable each executive 
agency to produce accurate financial reports 
on those programs that generate receiv- 
ables, including reports such as operating 
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statements, statements of financial position, 
and cash flow statements; and 

“(5) require annual evaluations of credit 
management and debt collection operations 
and systems in order to identify areas in 
which such operations and systems could be 
improved and to initiate actions to correct 
any problems identified through such eval- 
uations. 

“(c) Within 60 days after receiving a plan 
under paragraph (3) of subsection (a), the 
Comptroller General shall prepare and 
transmit to the Congress a report which 
contains the analysis and comments of the 
Comptroller General with respect to the 
plan and the progress being made by execu- 
tive agencies to strengthen credit manage- 
ment and debt collection. 

“SUBCHAPTER II—CREDIT EXTENSION 
AND ADMINISTRATION 
“§ 3611. Subsidy statement 

“Any proposal by an executive agency for 
legislation to enact new credit programs or 
to amend existing credit programs shall con- 
tain an explicit statement of any subsidies 
in the direct or guaranteed loan program 
with which such proposal is concerned. 

“§ 3612. Interest rates 


“Interest rates in all new direct loan pro- 
grams shall be related to market rates for 
comparable private sector loan programs, 
and the interest rates in such direct loan 
programs shall be adjusted annually to re- 
flect changes in comparable private sector 
rates. 


“§ 3613. Loan origination and application fees 
“Loan origination and application fees 

shall be assessed on all loan or loan guaran- 

tee programs to defray administrative costs 

and costs of defaulted loans. 

“8 3614. Withholding of funds 


“No executive or legislative agency shall 
directly or indirectly make available to any 
person any funds of the United States if the 
agency has notice that such person is delin- 
quent in the payment of a debt owed the 
United States unless such person demon- 
strates that the debt is no longer delinquent 
or that arrangements satisfactory to the 
United States have been made for the re- 
payment of such debt. 


“§ 3615. Prior default by applicant 


“Federal loan or loan guarantee funds 
may not be made available to any applicant 
who defaults on a Federal loan or loan guar- 
antee made after the date of enactment of 
this chapter, unless— 

“(1) the new loan or loan guarantee is nec- 
essary to protect the Government's inter- 
ests; 

(2) the debt in default was discharged 
under Federal bankruptcy laws; or 

“(3) the default has been cured. 

“§ 3616. Default and acceleration clauses 


“Loan and loan guarantee contracts shall 
contain default and acceleration clauses. De- 
fault clauses shall provide for interest from 
the date of default and at the greater of the 
interest rate due under the existing loan or 
loan guarantee contract or the rate pre- 
scribed by the Secretary of the Treasury 
under section 3717 of this title. Acceleration 
clauses shall provide that upon default the 
entire remaining principal balance shall be 
due and subject to collection at that time. 

“§ 3617. Notice to applicant 

“Each applicant for any extension of 
credit shall be provided a written notice 
specifying Federal debt collection policies 
and practices. Each such applicant shall be 
required to certify that such applicant has 
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read and understands such policies and 
practices. 


“§ 3618. Study on private sector participation 
“The President shall provide for the con- 
duct of a study to determine which existing 
Federal direct loan programs could be car- 
ried out, in whole or in part, by private lend- 
ing institutions as direct loans without Gov- 
ernment guarantees. Within one year after 
the date of enactment of this chapter, the 
President shall transmit to the Congress a 
report which describes the results of such 
study and contains such recommendations 
as the President considers appropriate, in- 
cluding recommendations for legislation. 


“§ 3619. Regulations and financial contract 


(ani) The Secretary of the Treasury 
shall establish Federal credit management 
policies and promulgate regulations imple- 
menting this subchapter. Such policies and 
regulations shall apply to— 

„ direct loans, loan guarantees, loan in- 
surance, financial contracts designed to sup- 
port borrowing, and debts arising from con- 
tracts, grants, and other administrative ar- 
rangements; and 

“(i) all executive agencies and Govern- 
ment corporations unless specifically ex- 
empted from Federal control by other statu- 
tory authority. 

„) The Secretary of the Treasury shall 
include in regulations promulgated under 
this paragraph regulations with respect to— 

“(i) all credit practices necessary to make 
Federal credit practices substantially con- 
form to the best established credit practices 
of the private sector; 

(ii) credit analysis of borrowers (includ- 
ing determinations with respect to credit- 
worthiness, financial responsibility, finan- 
cial statements, identification of collateral, 
and ability to repay); 

“di prescreening procedures (including 
the use of credit reports and records from 
the same or other executive agencies to 
identify applicants who are delinquent or in 
default on debt contracted under other Fed- 
eral programs, projects, or activities); 

“(iv) program eligibility; 

“(y) alternative sources of credit; 

“(vi) use of taxpayer identification num- 
bers; 

(vii) establishment of regular repayment 
schedules; 

“(viii) account servicing practices (includ- 
ing adequate recordkeeping and documenta- 
tion, account review and loss estimates, fol- 
lowup procedures on delinquent accounts, 
and automation of loan servicing activities); 

(ix) debt accounting and reporting sys- 
tems; 

“(x) interest, penalties, and administrative 
costs; 

“(xi) administrative offset; 

“Cxii) use of collection agencies; 

“(xiii) referral for litigation; 

“(xiv) calling guarantees; 

xv) controlling and foreclosing on collat- 
eral; 

(Xvi) Federal employee salary offset; 

“(xvii) income tax refund offset; 

“(xviii) rescheduling; 

“(xix) writeoff and closeout procedures; 

“(xx) portfolio sales; 

“(xxi) management review; and 

“(Cxxii) improvement plans. 

“(2) Regulations promulgated under para- 
graph (1) of this subsection shall not apply 
to debt arising under the Internal Revenue 
Code of 1986, the Social Security Act, the 
tariff laws of the United States, or to debts 
owed by State or local governments. 
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“(b) The Secretary of the Treasury shall 
prescribe minimum requirements for con- 
tracts for all loans or loan guarantees gov- 
erned by this chapter. 

“SUBCHAPTER ITI—DEBT 
MANAGEMENT 
“§ 3621. Delinquency and default standards 


“Within one year after the date of enact- 
ment of this chapter, each executive agency 
operating credit programs shall— 

“(1) develop delinquency and default rate 
standards for each loan and loan guarantee 
program; and 

2) transmit a report to the Congress 
specifying such standards. 

“§ 3622. Audit of credit programs 


a) Within two years after the date of en- 
actment of this chapter, the Comptroller 
General shall audit the credit management 
and debt collection systems and operating 
policies of each executive agency which ad- 
ministers credit programs. 

“(b) Each audit conducted under subsec- 
tion (a) shall determine whether the execu- 
tive agency has complied with the require- 
ments of this chapter, the requirements of 
subchapters I and II of chapter 37 of this 
title, and the related requirements of the 
Comptroller General, the Attorney General, 
and the Secretary of the Treasury. Copies 
of the audit report of each audit shall be 
provided to the Congress, the Under Secre- 
tary, and the agency head. With respect to 
any weaknesses disclosed by the audit, the 
agency head, within 60 days after receiving 
the audit report, shall furnish the Congress 
with an explanation of the reasons for such 
weaknesses and a plan of appropriate action 
to correct such weaknesses. 

“§ 3623. Regulation deadline 

“Within one year of the date of enact- 
ment of this chapter, each executive agency 
operating credit programs shall have pro- 
mulgated all final executive agency regula- 
tions required by this chapter and subchap- 
ters I and II of chapter 37 of this title. 

“8 3624. Collection targets 

“(a) The total amount of delinquent debts 
owed to executive agencies (other than 
debts arising under the Internal Revenue 
Code of 1986) shall be reduced by not less 
than $15,000,000,000 during the period be- 
ginning on October 1, 1987, and ending on 
September 30, 1990. For purposes of this 
section, the total amount of such debts shall 
be the total amount of such debts identified 
by the Comptroller General as of Septem- 
ber 30, 1986. 

“(b) The Secretary of the Treasury, after 
consulting with each agency head and re- 
ceiving the proposals of each agency head 
for debt collection targets, shall develop and 
specifically establish debt collection targets 
for each fiscal year for each executive 
agency debt collection program. Such tar- 
gets shall be established in conjunction with 
the provisions of the comprehensive debt 
collection credit management plans estab- 
lished pursuant to section 3604(a)(3) of this 
title and shall be designed to implement 
subsection (a). 

“(c) To the extent that any debt collection 
targets established by the Secretary of the 
Treasury under subsection (b) of this sec- 
tion for an executive agency for a fiscal year 
are exceeded by such agency, 15 percent of 
the amount by which such agency exceeds 
the targets for such fiscal year shall be 
made available to the executive agency as 
additional program funding for the particu- 
lar program or activities involved in the 
debt collection activity. The balance of the 
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delinquent debts collected under this sec- 
tion shall be returned to the Treasury of 
the United States and shall be used to 
reduce the public debt. 

“(d) To the extent that any debt collec- 
tion targets established by the Secretary of 
the Treasury under subsection (b) of this 
section for an executive agency for a fiscal 
year are not met by such executive agency, 
the amounts that were appropriated for the 
programs or activities at the executive 
agency failing to meet such targets shall be 
reduced by an amount equal to 15 percent 
of the difference between the amount col- 
lected by the executive agency toward its 
debt collection target and the actual debt 
collection target established by the Secre- 
tary of the Treasury under subsection (b) of 
this section. 

“(e) The Secretary of the Treasury shall 
promulgate regulations which prescribe 
standards for use by executive agencies in 
developing proposals for debt collection tar- 
gets. Such standards shall require executive 
agencies to consider, for each program or 
activity, such factors as— 

“(1) the characteristics of the debts and 
debtors involved; 

“(2) the historical experience of the 
agency, other government agencies, and the 
private sector in the collection of similar 
types of debt; 

“(3) the rates of delinquency and default; 

4) planned improvements in the agen- 
cy’s debt collection programs; and 

“(5) such other factors as the Secretary of 
the Treasury considers appropriate. 

“(f) Officers and employees of executive 
agencies responsible for the management of 
debt collection programs shall be held ac- 
countable (as part of the performance 
standards to be established under section 
3604 of this title) for establishing and peri- 
odically reviewing and revising procedures 
and targets that comply with the require- 
ments of this section and the regulations of 
the Secretary of the Treasury. 

“(g) Any reductions to executive agency 
appropriations under this section shall be 
reported in detail to the Congress by the 
Secretary of the and shall be in- 
cluded in detail in all budget justifications 
presented by the executive agency to the 
Congress.“ 

USE OF CREDIT BUREAUS 

Sec. 3. Section 3711(f) of title 31, United 
States Code, is amended by— 

(1) striking out “may” after “legislative 
agency” in paragraph (1) and inserting in 
lieu thereof shall“; and 

(2) striking out “may” after “system” in 
subparagraph (A) of such paragraph and in- 
serting in lieu thereof shall“. 

DEBT COLLECTION CONTRACTORS 

Sec. 4. Section 3718(a) of title 31, United 
States Code, is amended by— 

(1) inserting “to augment agency collec- 
tion efforts” after appropriate“: 

(2) striking out may“ after “head of the 


agency“ and inserting in lieu thereof 
“shall”; 

(3) striking out “; and“ at the end of para- 
graph (1); 


(4) striking out the period at the end of 
paragraph (2)(B) and inserting in lieu there- 
of “; and”; and 

(5) inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) the person will submit to the agency 
status reports on the success of such person 
in collecting such debts at least once every 
six months.“ 
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ROUTINE ADJUSTMENTS OF PAY 


Sec. 5. Section 5514(a) of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraphs: 

65) This subsection does not apply to in- 
tragency deductions for routine administra- 
tive overpayments which are the result of 
clerical or administrative error or delays in 
the processing of pay documents, and which 
are rarely controversial or disputed. With 
respect to these routine adjustments of pay, 
the agency should afford the individual rea- 
sonable opportunity to dispute the deduc- 
tion. Such opportunity need not be provided 
prior to making the deduction. 

“(6) No claim may be collected under the 
authority of paragraph (1) of this subsec- 
tion at any time after 10 years after the 
claim first accrues.”’. 


INTERNAL REVENUE SERVICE INFORMATION 


Sec. 6. Section 6103(m)(2)(A) of the Inter- 
nal Revenue Code of 1986 is amended— 

(1) by inserting before the period a comma 
and “or other statutory authorities granting 
agencies independent claims collection au- 
thority”; and 

(2) by striking out “the Secretary may” 
and inserting in lieu thereof the Secretary 
shall”. 

DEBT COLLECTION REPORTS IN THE BUDGET 
PROCESS 


Sec. 7. (a) Section 3719 of title 31, United 
States Code, is amended— 

(1) by striking out “the Director of the 
Office of Management and Budget” in sub- 
section (a) and inserting in lieu thereof “the 
Under Secretary of the Treasury for Debt 
Collection and Loan Management”; 

(2) by striking out Director“ each place it 
appears in subsections (a) and (b) and in- 
serting in lieu thereof Under Secretary”; 

(3) by striking out and the Secretary at 
least once each year” in subsection (a) and 
inserting in lieu thereof “in accordance with 
regulations issued by the Under Secretary 
under section 3603 of this title“; 

(4) by striking out “and” at the end of 
subsection (a)(1)(E); 

(5) by inserting “and” after the semicolon 
in subsection (a)(1F); 

(6) by inserting after subparagraph 
(a)(1(F) the following new subparagraph: 

(G) the agency's progress in implement- 
ing chapters 36 and 37 of this title, and the 
agency’s monetary and programmatic goals 
for improving collections and reducing de- 
linquencies and writeoffs:“; and 

(7) by striking out “and shall report annu- 
ally to Congress on the management of debt 
collection activities by the head of each 
agency” in subsection (b) and inserting in 
lieu thereof and shall prepare (for inclu- 
sion in the budget submissions required by 
section 1105 of this title) a detailed state- 
ment of the Under Secretary’s evaluation of 
each agency’s implementation of its debt 
collection and loan management responsibil- 
ities for each debt collection and credit pro- 
gram administered by the agency”. 

(b) Section 1105(a) of title 31, United 
States Code, is amended by adding at the 
end thereof the following new subpara- 
graph: 

“(26) a separate statement for each 
agency and program contains the informa- 
aon specified in section 3719(b) of this 

tle.”. 


SELLING DEBTS OWED TO THE GOVERNMENT 


Sec. 8. Section 3711 of title 31, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 
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“(g)(1) The head of each agency shall in- 
the feasibility and cost effective- 
ness of selling the debts which that agency 
is responsible for collecting (either before or 
after they become delinquent or in default), 
using competitive procedures, and shall es- 
tablish procedures to facilitate such sales 
when it would be to the Government’s ad- 
vantage to do so. 

“(2) Whenever feasible, sales of debt 
under this subsection shall be for cash and 
without recourse, repurchase, or other guar- 
anty or warranty agreement by the Govern- 
ment.“. 


TIME LIMITATIONS FOR BRINGING LEGAL 
ACTIONS ON DEBTS OWED THE UNITED STATES 


Sec. 9. Section 2415 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(j) No provision of State law that would 
set an earlier deadline for filing suit shall 
apply to a suit filed for collection of a debt 
owed to the United States.“. 


DEFINITION OF DEBT AND CLAIM 


Sec. 10. Section 3701(b) of title 31, United 
States Code, is amended to read as follows: 

“(b) In subchapter II of this chapter, the 
terms ‘debt’ and ‘claim’ mean any amount 
owed to the Government, except that such 
term does not include any amounts owed by 
one agency to another agency, and except as 
otherwise provided by law.“. 


SecTion-By-SEcTION ANALYSIS OF THE DEBT 
COLLECTION BILL 

Section 2: “Amends Title 31 U.S.C. by 
adding a new chapter on Credit Manage- 
ment and Federal Debt Collection. 

Calls for the appointment of a new Under 
Secretary of the Treasury for Debt Collec- 
tion and Credit Management who will have 
major new responsibilities for improving the 
Federal debt collection and credit manage- 
ment effort. Appointed by the President 
and confirmed by the Senate. He will be the 
President's chief adviser regarding Federal 
credit management and debt collection 
policy. 

Subsidy Statement: Bill calls for identifi- 
cation of any subsidy contained in new pro- 
posed credit programs. 

Interest Rates: Bill calls for interest rates 
on new credit programs be related to market 
rates for comparable private sector loan pro- 


grams. 

Loan Organization and Application Fees: 
Bill calls for loan origination and applica- 
tion fees for defray administrative costs and 
costs of defaulted loans. 

Withhold of Loans: Bill calls for no loans 
to persons delinquent in paying back gov- 
ernment loans unless he or she can prove 
loan payments are not delinquent or that 
they have taken steps to repay: 

Also no loans to those who have defaulted 
on prior Government loans made after en- 
actment of this bill, with certain exceptions. 

Loans will contain default and accelera- 
tion clauses. 

Study on Private Sector Participation: Bill 
directs President to conduct a study of pri- 
vate sector alternatives to Federal loan pro- 
grams. 

Regulations and Financial Contract: Bill 
calls for the Secretary of the Treasury to es- 
tablish certain procedures and regulations 
to implement this chapter and to improve 
both debt collection and credit manage- 
ment. 

Delinquency and Default Standards: Bill 
calls for each executive agency operating 
credit programs to develop such standards 
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5 55 one year and report to Congress on 
them. 

Audit of Credit Programs: Bill calls for 
complete audit of credit programs by GAO 
two years after enactment of the bill. 

Regulation Deadline: Bill calls for each 
executive agency to promulgate final regula- 
tions within one year of enactment. 

Collection Targets: Bill calls for collection 
of $15 billion over three years in non-tax 
debt delinquencies. Penalizes agencies who 
do not meet pre-determined debt collection 
targets (cuts their appropriations by 15% of 
the shortfall between actual collections and 
the target); and provides incentives for 
those agencies that exceed their pre-deter- 
mined debt collection targets (15% of the 
excess over the target, agency can keep for 
programs.) Balance collected used to reduce 
the deficit. 

Secretary of the Treasury sets the targets 
in consultation with executive agency 
heads. 

Section 3: Use of Credit Bureaus; Man- 
dates use of credit bureaus by executive 
agencies. 

Section 4: Debt Collection Contractors: 
Mandates the use of private debt collection 
agencies by executive agencies; 

Section 5: Routine Adjustments of Pay: 
Allows offset against salaries for debts owed 
and delinquent. Clarifies current law on this 
matter. 

Section 6: Internal Revenue Service Infor- 
mation: Allows use of I.R.S. information to 
help in debt collection. 

Section 7: Debt Collection Reports in the 
Budget Process: Directs that debt collection 
data be included in the Budget of the affect- 
ed agencies and requires certain reports to 
Congress on debt collection performance by 
executive agencies. 

Section 8: Selling Debts Owed to the Gov- 
ernment: Calls for study of the feasibility of 
selling Government debts to the private 
sector as one means of debt collection. 

Section 9: Time Limitations for Bringing 
Legal Actions on Debts Owed the U.S.: Ad- 
dresses the issue of statute of limitations 
and conflict of laws with States that pre- 
clude collection action on Federal delin- 
quencies. 

Section 10: Definition of Debt and Claim: 
Clarifies definitions regarding debts and 
claims. 


By Mr. METZEN BAUM: 

S. 1271. A bill to provide comprehen- 
sive Federal assistance for day care; to 
the Committee on Labor and Human 
Resources. 

DAY CARE WORKING FAMILIES ACT 
è Mr. METZENBAUM. Mr. President, 
I am today introducing the Day Care 
for Working Families Act of 1987, leg- 
islation which will expand the avail- 
ability of quality, affordable day care 
in this country. 

On Friday, May 22, I will chair a 
day-care hearing of the Labor Sub- 
committee at Owens Technical College 
in Toledo, OH. The purpose of the 
hearing is to obtain grassroots testimo- 
ny on the importance of day care to 
people’s working lives. 

Day care is not a luxury—it’s a ne- 
cessity. The majority of young couples 
today must both work to put food on 
the table and a roof over their heads. 
But increasingly, quality day care is 
hard to find at any price. 
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A national survey done in April 
found that 42 percent of the parents 
with children under 6 said the child 
care they need is not available, and 28 
percent said the quality of their 
child’s care was not as good as it 
should be. 

In 1981, I introduced legislation to 
expand the day-care tax credit. At 
that time, I noted in the Recorp how 
far we had fallen behind in providing 
essential day-care services. I am sad to 
say that the situation has not im- 
proved very much over the last 7 
years. 

Mr. President, we have a challenge 
on our hands. The American labor 
force has been transformed over the 
past two decades, and the Federal 
Government has been asleep at the 
switch. 

In America today, 51 percent of 
mothers with children under 3 are in 
the labor force. In 65 percent of mar- 
ried couple families with children, 
both the husband and wife work. By 
1990, two-thirds of all new workers will 
be women, most of whom will become 
mothers at some point during their 
working lives. 

It often takes two incomes to make 
it in America today. That’s the reality. 
The problem is that the supply of 
quality, affordable day care has not 
kept pace with the changing American 
family. 

The result is long waiting lists for 
day care, complex arrangements with 
family members and babysitters, and a 
lot of anxiety. 

There is nothing more important to 
a parent than knowing their child is 
being cared for in a safe and loving en- 
vironment. If you don’t have that, you 
don’t have peace of mind. 

America needs quality day care and 
what we've got is a shortage—a short- 
age of crisis proportions for infants, 
for handicapped children and for kids 
after school. 

The legislation which I am introduc- 
ing today will help us to come to grips 
with that shortage. 

First, the bill provides for a separate 
line item for title XX day-care serv- 
ices. A reserve fund is created and 
States must spend these funds for day- 
care services. 

According to CBO, the title XX 
block grant currently includes $500 
million for day care. My bill increases 
that amount by $200 million and does 
not reduce the funding for any other 
program within the title XX block 
grant. It is important that these serv- 
ices be held harmless since they are 
vital to the welfare of so many people 
in need in our society. 

I believe that this increase for day- 
care services is long overdue. A study 
completed in Ohio by the children’s 
defense fund has shown that $1 spent 
on day care saves $3 in welfare costs. 
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With all the attention currently 
being devoted to the reform of our 
welfare system, there is every reason 
to invest in day care for low-income 
families. It is the key to successful 
reform of the system. 

The bill which I am introducing 
today will also provide demonstration 
grants for the establishment of em- 
ployer-community day care councils. 
These councils will be made up of em- 
ployers from the private and public 
sectors, as well as day care providers, 
parents, and other local community 
officials. 

The demonstration grants, which 
will be administered by the Secretary 
of Labor, will be a 50-50 split between 
Federal funds and funds from State 
and local communities. 

These grants can be used to provide 
startup and operating costs for day 
care resource and referral programs in 
local communities. Such programs 
have proven to be of enormous help in 
directing parents to the day care serv- 
ices which are best suited to their 
needs. In addition, they have helped 
expand the availability of day care by 
recruiting, training, and licensing 
family day care homes. 

The grants can also be used to fund 
the startup renovation and expansion 
of day care facilities, and to support 
day care services for handicapped chil- 
dren. 

There is a severe shortage of day 
care options for special needs children. 
Oftentimes the only option available is 
very costly in home care. 

Finally, the grants under this sec- 
tion of the bill can also be used to pro- 
vide financial assistance to low-income 
families who do not qualify for title 
XX day care services. 

I believe that the employer-commu- 
nity day care councils will allow the 
maximum flexibility at the local level 
and provide businesses with incentives 
to get more involved in providing their 
employees with support in their 
search for quality and affordable day 
care services. 

Mr. President, we need more day- 
care centers in this country. Toward 
this end, the legislation establishes a 
special SBA loan guarantee program 
for day care centers. The SBA will 
conduct an outreach program to pro- 
vide advice and assistance to prospec- 
tive providers of day care services. 

Although day care providers can cur- 
rently request SBA loans, they often 
encounter barriers since their loan 
amounts are typically much smaller 
than the SBA is used to handling. 

In addition to establishing a $30 mil- 
lion loan fund exclusively for day care, 
the bill requires the SBA to report to 
Congress within 4 months on how the 
needs of day care providers are being 
addressed. 

Finally, Mr. President, the Day Care 
for Working Families Act includes a 
minimum set of standards for day care 
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which States must enforce if they are 
to avail of funds under the act. 

States can and should go much fur- 
ther than these provisions to ensure 
that children are cared for in a clean 
and safe environment. However, these 
provisions establish some basic safe- 
guards like regular and unannounced 
inspections; an open visiting policy for 
parents; training for day care center 
staff in child abuse prevention and 
identification; and a posting of a toll- 
free number to the State licensing au- 
thority. 

Mr. President, as I said at the outset, 
the time has come to make day care a 
national priority. 

I am hopeful that the legislation I 
am introducing today will be a signifi- 
cant contribution to that effort. 

Mr. President, I ask unanimous con- 
sent that the full text of the Day Care 
for Working Families Act be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1271 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Day Care 

for Working Families Act of 1987”. 
SEC, 2. FINDINGS. 
The Congress makes the following find- 


ings: 

(1) One of the most significant changes in 
the labor force in the last 20 years has been 
the increase in the number of mothers in 
the workforce. 

(2) Half of American mothers return to 
work before their baby’s first birthday. 

(3) In 65 percent of married-couple fami- 
lies with children, both the husband and 
wife are in the labor force. 

(4) In less than 10 years time, 3 out of 
every 4 school-age children and 2 out of 3 
preschool children will have mothers in the 
labor force. 

(5) Over 62 percent of all new jobs created 
since the mid-1970’s were filled by women. 
One in every 5 American workers is a 
mother. By 1990, two-thirds of all new work- 
ers will be women. 

(6) Working women have helped to main- 
tain the standard of living for many Ameri- 
can families, 

(7) There is a serious shortage of quality 
day care services. 

(8) A majority of working parents report 
difficulty in finding the kind of child care 
they need at a price they can afford. 

(9) A recent national survey of working 
parents has revealed that 42 percent of 
those parents with children under 6 found 
that the child care they need is not avail- 
able, and 28 percent said the quality of their 
child’s care is not as good as it should be. 

(10) The provision of day care services can 
be the key to returning many of those on 
public assistance to productive jobs in the 
labor force. 

(11) Therefore, the expansion of afford- 
able, quality day care services is a national 
priority given the current and projected 
needs of the American workforce. 

SEC, 3. EMPLOYER-COMMUNITY DAY CARE COUN- 


(a) GRANTS.— 
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(1) In cenerat.—The Secretary of Labor 
shall establish a demonstration program 
under which matching grants are provided 
to employer-community day care councils to 
expand the availability of affordable, high 
quality day care services to individuals, par- 
ticularly low-income families. 

(2) FEDERAL SHARE.—The Federal share of 
a grant provided under this section shall be 
50 percent. 

(b) Councits.—To be eligible to obtain a 
grant under this section, a employer-com- 
munity day care council must be established 
that may consist of representatives of pri- 
vate employers, child care programs, par- 
ents, local governments, and other local 
community institutions. 

(c) Purposes.—A council may use a grant 
8 under this section to provide funds 

or 

(1) affordable, high quality day care serv- 
ices for individuals, particularly low-income 
families; 

(2) the start-up and operation of day care 
resource and referral programs in local com- 
munities; 

(3) the support of day care services for 
handicapped children; 

(4) day care services required by low- 
income families that do not qualify for as- 
sistance under title XX of Social Security 
Act (42 U.S.C. 1397 et seq.); and 

(5) the establishment, renovation, and ex- 
pansion of day care facilities, with priority 
given to facilities in which a significant por- 
tion of children cared for are low-income 
children. 

(d) AUTHORIZATION.—To carry out this sec- 
tion, there are authorized to be appropri- 
ated $50,000,000 for fiscal year 1988. 

SEC. 4. INCREASE IN TITLE XX AUTHORIZATION; 
RESERVATION FOR CHILD DAY CARE 
SERVICES. 

(a) INCREASED AUTHORIZATION.—Section 
2003(c) of the Social Security Act (42 U.S.C. 
1397b(c)) is amended— 

(1) by striking “and” at the end of para- 
graph (2); and 

(2) by striking paragraph (3) and inserting 
in lieu thereof the following: 

“(3) $2,700,000,000 for each of the fiscal 
years 1984, 1985, 1986, and 1987; and 

“(4) $2,900,000,000 for the fiscal year 1988 
and each succeeding fiscal year.“. 

(b) RESERVATION FOR CHILD Day CARE 
SERVICES.— 

(1) Section 2003 of such Act is further 
amended by striking subsection (d) and in- 
serting in lieu thereof the following new 
subsections: 

(di) Of the amounts made available 
under subsection (c) for each fiscal year (be- 
ginning with fiscal year 1986), $700,000,000 
shall be reserved by the Secretary for allot- 
ment under paragraph (2). 

(2) The amount reserved by the Secre- 
tary under paragraph (1) in any fiscal year 
shall be allotted among the States in the 
same proportions as their regular allot- 
ments determined under subsections (a) and 
(b) for such fiscal year. 

e) The funds allotted to a State under 
subsection (d)— 

(1) shall be expended by the State only 
for the provision of child day care services; 

“(2) shall be expended only to supplement 
the level of any funds that would, in the ab- 
sence of such allotment, be available from 
other sources (including any amounts avail- 
able under this title without regard to such 
subsection) for provision of child day care 
services, and shall in no case supplant such 
funds from other sources or reduce the level 
thereof; 
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“(3) shall be separately accounted for in 
the reports and audits provided for in sec- 
tion 2006; and 

“(4) shall not be subject to the provisions 
of section 2002(d) (permitting a State to 
transfer up to 10 percent of its title XX 
funds for purposes authorized under other 
Federal block grant programs).”. 

(2) Section 2003(b) of such Act is amend- 


(A) by adding and further reduced by” 
after the comma at the end of paragraph 
(2); and 

(B) by inserting immediately after para- 
graph (2) the following new paragraph: 

“(3) the amounts reserved by the Secre- 
7 5 for that fiscal year under subsection 
(d).“ 

SEC. 5. SBA CHILD CARE LOAN PROGRAM. 

(a) In GeneRaL.—Section 7 of the Small 
Business Act (15 U.S.C. 636) is amended by 
adding at the end thereof the following: 

“(m)(1) The Administration is also author- 
ized to make loans (either directly or in co- 
operation with banks or other lending insti- 
tutions through agreements to participate 
on an immediate or deferred basis) as the 
Administration determines to be necessary 
or appropriate to assist child care providers 
in co and renovating space to be 
used for child care. In providing assistance 
under this subsection, the Administration 
shall give a priority to proposed projects in 
areas with the greatest need and to organi- 
zations which serve or will serve significant 
numbers of children of low income families. 

“(2) The amount of loans under this sub- 
section in any fiscal year shall not exceed 
$30,000,000. 

“(3) The Administration shall establish 
and carry out under this subsection an out- 
reach program to provide advice and assist- 
ance to prospective providers of day care 
services. 

“(4) Not later than 4 months after the 
date of enactment of this subsection, the 
Administration shall transmit to the Con- 
gress a report on the structure of the pro- 
gram under this subsection as it affects day 
care providers and particularly with respect 
to the means by which the Administration 
is addressing the needs of those providers 
for loan amounts which are smaller than 
borg typically made by the Administra- 
tion.“. 

(b) CONFORMING AMENDMENT.—Section 
44, of such Act (15 U.S.C. 633(c)(1)) is 
amended by inserting ‘“7(m),” after 70)“. 
SEC. 6. MINIMUM REQUIREMENTS FOR DAY CARE 

CENTERS. 


(a) Effective after October 1, 1989, no 
State may receive financial assistance— 

(1) under title XX of the Social Security 
Act with respect to the portion of the allot- 
ment of the State under such title XX avail- 
able for day care; 

(2) or under this Act; 
unless the Secretary of Health and Human 
Services determines that the State has es- 
tablished the minimum requirements for 
day care centers described in subsection (b). 

(b) The minimum requirements described 
in subsection (a) are— 

(1) open visiting policy for parents; 

(2) posting of a toll-free number to State 
licensing authority; 

(3) a State plan for inspections, which pro- 
vides for the posting at the day care center 
of the last date of inspection, and includes 
provision for unannounced inspections of 
day care centers; 

(4) training for day care center staff in 
coi abuse prevention and identification; 
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(5) a State plan for meeting day care 
needs. 

SEC, 7. DAY CARE SERVICES FOR SCHOOL AGED 
CHILDREN REPORT. 

(a) The Secretary of Health and Human 
Services shall carry out a thorough study on 
the availability of and the need for day care 
3 for school aged children in each 

te. 

(b) The Secretary of Health and Human 
Services shall, within one year after the 
date of enactment of this Act prepare and 
submit a report on the study required by 
subsection (a) of this section, together with 
such recommendations, including recom- 
mendations for legislation as the Secretary 
deems appropriate. 


By Mr. BINGAMAN (for himself 
and Mr. DoMENIc1): 

S. 1272. A bill to withdraw certain 
public lands in Eddy County, NM; to 
the Committee on Energy and Natural 
Resources. 

WITHDRAWAL OF CERTAIN PUBLIC LANDS IN 

NEW MEXICO 

Mr. BINGAMAN. Mr. President, I 
rise today on behalf of myself and my 
distinguished colleague from New 
Mexico, Senator DOMENICI, to intro- 
duce the WIPP Land Withdrawal Act 
of 1987. This legislation is a joint 
effort of Senator DOMENICI, myself 
and the other members of the New 
Mexico delegation. The legislation will 
provide for the permanent withdrawal 
of land in Eddy County, NM, for use 
by the Department of Energy to oper- 
ate the Waste Isolation Pilot Plant 
CWIPP]. 

I am well acquainted with the WIPP 
facility. As attorney general, I litigat- 
ed and negotiated limitations on the 
WIPP mission and project as author- 
ized by Congress. 

This legislation includes the impor- 
tant health and safety provisions that 
I fought for as attorney general to 
ensure that New Mexico's interests are 
considered and protected as we perma- 
nently withdraw the land. These in- 
clude putting into statute the impor- 
tant mission limitations on the 
amount and type of wastes and activi- 
ties at WIPP. I am proud to be associ- 
ated with this legislation and feel that 
it meets the needs of our State and of 
the Nation. 

The WIPP was authorized under sec- 
tion 213 of the Department of Energy 
National Security and Military Appli- 
cations of Nuclear Energy Authoriza- 
tion Act of 1980. (Public Law 96-164, 
93 Stat. 1265) as a defense activity of 
the Department of Energy for the pur- 
pose of providing a research and devel- 
opment facility to demonstrate the 
safe disposal of radioactive waste re- 
sulting from defense activities. This 
legislation reasserts that the primary 
mission of WIPP is to include receipt, 
handling, and permanent disposal of 
defense transuranic waste and tempo- 
rary storage for experimental pur- 
poses of a limited amount of high-level 
waste. All the high-level waste must be 
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removed upon completion of the ex- 
periments. 

The legislation provides compensa- 
tion to the State of New Mexico for 
mineral royalties lost by reason of the 
land withdrawal in the amount of 
$10,091,233 for 5 years. This amount 
was necessary because the State will 
effectively be denied its share of 
rental, bonus, royalty, and severance 
tax revenues from the loss of energy 
and mineral resources underlying the 
WIPP site once the lands are perma- 
nently withdrawn. 

The Secretary of Energy is required 
to consult with the State of New 
Mexico and develop a management 
plan for the lands and surface re- 
sources withdrawn. the plan will pro- 
vide for grazing, hunting and trapping 
and protection of wildlife habitat. The 
Secretary will be required to dispose of 
salt tailings extracted from the site. 
Additionally, no surface or subsurface 
mining will be permitted on the lands 
to be withdrawn, including after de- 
commissioning of the facility. With re- 
spect to the decommission of the fa- 
cilities, the Secretary of Energy must 
submit a plan to the Congress and the 
State, for managing the facility after 
decommissioning and its plan must be 
consistent with applicable environ- 
mental standards. 

The legislation requires the Secre- 
tary of Energy to encourage business 
and employment opportunities in the 
State, especially Eddy and Lea Coun- 
ties, as a result of WIPP related activi- 
ties. 

Mr. President, the legislation also re- 
quires the Secretary of Energy to de- 
velop an economic impact plan in con- 
sultation with the State. This plan will 
include estimates of the social and eco- 
nomic impact of the WIPP project on 
community services in affected coun- 
ties of southern New Mexico. It also 
authorizes the Secretary to make 
annual impact assistance payments to 
the State or local governments. 

With regard to high-level wastes of 
the WIPP facility, the Secretary is re- 
quired to report to Congress within 2 
years after the enactment of this legis- 
lative report in the Department’s plan 
to conduct high-level waste experi- 
ments. This report must address the 
needs, costs, benefits, risks, safe re- 
trieval mechanisms, plans for the 
design and compliance with applicable 
regulations, and certification of the 
defense high level shipping cask for 
transporting and handling such 
wastes. The legislation clearly states 
that no high level waste can be 
brought to WIPP for experimentation 
unless and until the benefits from 
such experimentation significantly 
outweigh the risks. 

Finally, the legislation requires com- 
pliance with EPA standards for the 
management and disposal of spent nu- 
clear fuel, high level and transuranic 
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wastes. It also requires the use of both 
engineered and natural barriers to iso- 
late the radioactive waste after dispos- 
al in compliance with EPA regulation. 
CONCLUSION 

I think this is sound legislation that 
protects the vital interests of both the 
State of New Mexico and local commu- 
nities affected by the WIPP facility. I 
look forward to working with my col- 
leagues on the Energy and Natural 
Resources Committee in reporting out 
this bill. I urge the support of all Sen- 
ators for this important legislation. 


By Mr. ROCKEFELLER (for 
himself and Mr. BYRD): 

S. 1273. A bill to extend the Appa- 
lachian Regional Development Act of 
1965 and to provide authorizations for 
the Appalachian Highway and Appa- 
lachian Area Development Programs; 
to the Committee on Environment and 
Public Works, 

APPALACHIAN REGIONAL DEVELOPMENT ACT 

AMENDMENTS 

Mr. ROCKEFELLER. Mr. President, 
today I am proud to introduce, with 
the cosponsorship of the distinguished 
majority leader, Senator BYRD, legisla- 
tion to reauthorize the Appalachian 
Regional Commission, better known as 
ARC. 

In response to a 1981 administration 
proposal to eliminate this vital pro- 
gram, the ARC governors proposed a 
finish-up plan. This proposal recom- 
mended a 5-year plan for wrapping-up 
area development and an 8-year pro- 
gram for completing the Appalachian 
system of highways. The governors, 
and I was one of them, asserted that 
the work of ARC was not complete, 
that adoption and implementation of 
their recommendations would Still 
leave much undone, but that the 
finish-up plan would provide for an or- 
derly completion of ARC efforts al- 
ready in progress. But, Mr. President, 
orderly completion has been impossi- 
ble. Appropriations have been less 
than half of the 1981 recommended 
amounts. Funds that were requested 
for the finish-up were not provided. 
The reality is that the Appalachian 
Regional Commission has been unable 
to complete its program. 

During the past two decades sub- 
stantial progress has been made in ful- 
filling many objectives of the Appa- 
lachian Regional Commission. Jobs 
have been created, out-migration has 
slowed, infant mortality has been 
halved, substandard housing has been 
reduced, but the region is still not 
equal to the rest of the Nation. I’m 
afraid, however, the decisions to se- 
verely curtail funding for the ARC in 
recent years, have caused much of the 
region to slide backward. In fact, the 
massive recession which this country 
experienced in the early 1980’s, hit Ap- 
palachia hardest of all. At the same 
time, the administration was trying to 
gut the very program whose purpose 
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was to cushion the blows of economic 
uncertainty in this region. So, instead 
of catching up, we in Appalachia con- 
tinued to slide backward. 

A recent typology completed by the 
Appalachian Regional Commission has 
identified 272 distressed counties in 
the United States. The region encom- 
passed by ARC included 88 of these 
counties. Nearly one quarter of Appa- 
lachia is distressed. This figure com- 
pares to 8 percent for the rest of the 
country. Other key indicators of eco- 
nomic and social welfare consistently 
continue to lag behind the rest of the 
Nation. Ideally we need a program tar- 
geted at all of these counties, and Iam 
giving a lot of thought to this as well, 
but in ARC we have programs that are 
already on the books and ready to go 
now in this most hard hit of regions. 

Rapidly changing national and 
global conditions have created new 
problems and challenges for rural 
areas, especially for the Appalachian 
region. These problems can be solved 
only if the industrial and commercial 
resources of the region become more 
competitive in national and world mar- 
kets. We, in Appalachia, are better off 
than we were in 1965. The gap has 
been narrowed, but we must not allow 
the cuts of the past to endanger our 
hope of finally reaching parity with 
the rest of America. We must continue 
our efforts, until the gap between the 
Appalachian regional States and the 
rest of America has been completely 
bridged. The ARC has been and still is 
the instrument to accomplish this 
goal. 

As I said before, the recession in 
1981-83 hit Appalachia and my State 
more severely than the Nation as a 
whole. Due to the heavy concentration 
of coal-mining and manufacturing in- 
dustries, the region is slower to recov- 
er from an economic downturn. Em- 
ployment levels in these industries 
have not recovered. The high interna- 
tional value of the dollar which has 
encouraged imports has adversely af- 
fected Appalachian exports of coal, 
chemicals, textiles, primary and fabri- 
cated metals, apparel, and glass prod- 
ucts. From 1982 to 1984 high interest 
rates, combined with low levels of 
manufacturing activity and excess 
plant capacity, retarded investments 
in plants and equipment and sharply 
lowered the rate of new construction 
in many parts of the region. 

Actions taken so far by 100th Con- 
gress this year to reduce both the Fed- 
eral budget and trade deficits will un- 
doubtedly have a positive effect on 
some of these problems. I am especial- 
ly optimistic that the trade bill just 
completed by the Finance Committee, 
of which I am proud to be a member, 
will help to stabilize the dollar and 
boost exports from the region. But 
even as this occurs, much will remain 
to be done in Appalachia. 
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The legislation being introduced 
today, will authorize the funding nec- 
essary to continue a mission that 
began in 1965 to bring the region into 
parity with the rest of the country. 

Our bill will extend both the Com- 
mission’s highway and nonhighway 
programs through 1992. It would au- 
thorize $319 million for fiscal year 
1988, $335 million for fiscal years 1989 
and 1990, and $356 million for fiscal 
years 1991 and 1992. Over 70 percent 
of these funds will be used to complete 
the Appalachian Highway System. 
The major goal of this system is to 
connect Appalachia with the more 
prosperous and highly developed re- 
gions that surround it through a 
system of highway corridors that will 
link isolated areas of the region to na- 
tional markets. Within a 30-minute 
drive of these corridors, over 200,000 
jobs have been added as a result of the 
establishment of 800 manufacturing 
plants. At the end of 1986, 2,045 miles 
of that 3,041-mile highway system 
were completed or under construction. 
Completion of these highways is vital 
to the development of the region. It 
has been said that in their current 
state of incompleteness, these corri- 
dors are half way to nowhere. I prefer 
to think that we are half way there. 
With a concerted regional effort and a 
proper level of funding such as this 
bill would provide, we can go all the 
way. 

The nonhighway program will con- 
tinue to assist Appalachian communi- 
ties in their efforts to provide basic in- 
frastructure necessary to attract in- 
dustry, but will also encourage invest- 
ment in strategic initiatives that will 
improve economic competitiveness. 

The program of ARC are a partner- 
ship between the Federal, State, and 
local governments. It depends on an 
approach in which program initiatives 
start at the grassroots level, involving 
local and State governments, and are 
then reviewed by the States within the 
region and subsequently by the Feder- 
al Government. The Federal Govern- 
ment must not be allowed to walk 
away from its commitment to this 
partnership—and investment—because 
of a lack of funding. It is in part to 
this unique partnership, that life is 
better and opportunities are greater 
for the men, women, and children who 
live in the 397 counties of the 13 
States of Appalachia. But the hopes 
and dreams of those people, especially 
the young ones, must not be left unre- 
alized. 


Mr. President, the Appalachian Re- 
gional Commission is a success story. 
The progress of 22 years needs to be 
sustained. We are getting there, but 
we are not there yet. My cosponsors 
and I are grateful to all the Members 
of Congress who have repeatedly dem- 
onstrated their understanding that 
the ARC Program is vital and working. 
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We hope that other Members will join 
us in securing the future of Appalach- 
ia by supporting the legislation that 
were introduce today. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1273 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

That this act may be cited as the Appa- 
lachian Regional Development Act Amend- 
ments of 1987.” 

Sec. 2. Section 2 (a) of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 105) (hereinafter in this Act referred 
to as “the Act”) is amended by striking out 
the period at the end of the sixth sentence 
and inserting in lieu thereof the following: 
“and in severely distressed and underdevel- 
oped counties or areas lacking resources for 
basic services.” 

Sec. 3. Section 105(b) of the Appalachian 
Regional Development Act of 1965 is 
amended by inserting before the period at 
the end thereof a semicolon and the follow- 
ing: “and not to exceed $2,400,000 for fiscal 
year 1988; not to exceed $2,800,000 each 
year for fiscal years 1989 and 1990; and not 
to exceed $3,200,000 each year for fiscal 
years 1991 and 1992. Of amounts appropri- 
ated pursuant to the preceding sentence not 
to exceed $550,000 shall be available for 
each of the first three fiscal years and 
$600,000 for each of the next two fiscal 
years for expenses of the Federal co-chair- 
man, alternate, and the Federal staff.” 

Sec. 4. Section 106 (7) of the Act is amend- 
ed by striking out 1982“ and inserting in 
lieu thereof 1992“. 

Sec. 5. (a) Section 201(g) of the Act is 
amended by inserting before the period at 
the end thereof a semicolon and the follow- 
ing: “$234,000,000 for fiscal year 1988; 
$250,000,000 for fiscal year 1989: 
$250,000,000 for fiscal year 1990; 
$270,000,000 for fiscal year 1991 and 
$270,000,000 for fiscal year 1992.” 

(b) Section 201 (h)(1) of the Act is amend- 
ed by striking out 70 per centum” and in- 
serting in lieu thereof “80 per centum.“ The 
amendment made by the preceding sentence 
shall apply to projects approved after 
March 31, 1979. 

Sec. 6. Section 214 (c) of the Act is amend- 
ed by striking out “December 31, 1980” and 
inserting in lieu thereof “September 30, 
1992 in the first sentence and by inserting 
“authorized by title 23, United States Code” 
after “road construction” in the second sen- 
tence. 

Sec, 7. Section 224 (a)(1) of the Appalach- 
lan Regional Development Act of 1965 is 
amended by striking out the semicolon at 
the end thereof and inserting in lieu thereof 
the following: “or in a severely distressed 
and underdeveloped county or area lacking 
resources for basic services:“. 

Sec. 8. Section 224 (b) of the Appalachian 
Regional Development Act of 1965 is 
amended by striking clause (2) and renum- 
bering clauses (3) and (4) as clauses (2) and 
(3) respectively. 

Sec. 9. Section 302 (bi) of the Appalach- 
ian Regional Development Act of 1965 is 
amended as follows: 

(1) by striking the comma after 224 
(bez) and inserting in lieu thereof “or” 
and by striking “or (4),”; 
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(2) by inserting “or economic after 
“energy” wherever it appears; and 

(3) by striking the second sentence and in- 
serting in lieu thereof: “Funds in energy en- 
terprise development loan funds established 
with grants previously approved by the 
Commission pursuant to this subsection 
may, upon approval of the Commission pur- 
suant to Section 303, after the date of enact- 
ment of these amendments, be made avail- 
able for the purposes authorized by this 
Act. 

Sec. 10. The second sentence of Section 
401 of the Act is amended by inserting 
before the period at the end thereof a semi- 
colon and the following: “$82,600,000 for 
fiscal year 1988; and $83,000,000 each year 
for fiscal years 1989, 1990, 1991, and 1992”. 

Sec. 11. Section 405 of the Act is amended 
by striking out 1982“ and inserting in lieu 
thereof 1992“. 

Mr. BYRD. Mr. President, I am 
pleased to join today with my col- 
league, Senator ROCKEFELLER, in offer- 
ing legislation to reauthorize the Ap- 
palachian Regional Commission. 

The Appalachian Regional Commis- 
sion has played a vital role in the eco- 
nomic development of Appalachia. 
While much has been done since the 
1960’s, in the areas of health care and 
the development of the infrastructure 
of Appalachia, there is much that re- 
mains to be done. Of the 272 dis- 
tressed counties nationwide, 88 are in 
Appalachia. The administration’s eco- 
nomic policies of the 1980’s have seri- 
ously eroded our manufacturing base. 
The doors of traditional industries in 
West Virginia, such as glass, shoe, tex- 
tile, and steel have been closed. Fur- 
ther, the demand for coal at home has 
fallen because of cheap oil prices, and 
the demand for coal abroad has fallen 
because of the increased value of the 
dollar overseas. The end result has 
been high, long-term unemployment. 

If Appalachia is to attract new in- 
dustry, it must have continued support 
for the development of its infrastruc- 
ture. One key to the development of 
other industries in Appalachia, and 
West Virginia in particular, is the com- 
pletion of the Appalachian highway 
system, which is funded through the 
Appalachian Regional Commission. 

For example, the construction of 
corridor G would greatly improve 
access to many of the tourist areas in 
West Virginia, including West Virgin- 
ia’s ski areas. West Virginia boasts 
some of the best white water rafting 
spots east of the Rockies. West Virgin- 
ia is truly a beautiful State. However, 
what is unique to West Virginia and 
makes the State particularly attrac- 
tive, also acts as a barrier to economic 
development. Access to many of those 
areas is limited due to the lack of a 
modern highway system. Unless there 
is some effort to improve access to 
those areas, Appalachia will remain 
economically depressed and its citizens 
will continue to be shut out from 
many of the advantages of the more 
urban areas of this country. 
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I have supported efforts that would 
help other States address problems 
that are unique to their particular 
area, and I will continue that support. 
However, Appalachia has its own 
unique set of difficulties, and I hope 
that my colleagues will recognize that 
uniqueness and support the reauthor- 
ization of the Appalachian Regional 
Commission. 


ADDITIONAL COSPONSORS 


S. 232 
At the request of Mr. Witson, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was withdrawn as a co- 
sponsor of S. 232, a bill to permit 
placement of a privately funded stat- 
ute of Haym Salomon in the Capitol 
Building or on the Capitol Grounds 
and to erect a privately funded monu- 
ment to Haym Salomon on Federal 
land in the District of Columbia. 
8. 407 
At the request of Mr. Garn, the 
names of the Senator from Florida 
(Mr. GRAHAM], the Senator from Utah 
(Mr. HATCH], the Senator from Ala- 
bama [Mr. Heriin], the Senator from 
Mississippi [Mr. STENNIS], and the 
Senator from Idaho [Mr. Syms] were 
added as cosponsors of S. 407, a bill to 
grant a Federal charter to the Chal- 
lenger Center, and for other purposes. 
8. 422 
At the request of Mr. BRADLEY, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 422, a bill to amend 
title XIX of the Social Security Act to 
permit States to provide Medicaid ben- 
efits to additional poor children and 
pregnant women. 
S. 508 
At the request of Mr. Levin, the 
names of the Senator from Washing- 
ton [Mr. Apams], and the Senator 
from Tennessee [Mr. GORE] were 
added as cosponsors of S. 508, a bill to 
amend title 5, United States Code, to 
strengthen the protections available to 
Federal employees against prohibited 
personnel practices, and for other pur- 
poses. 
8. 618 
At the request of Mr. DURENBERGER, 
the names of the Senator from Alaska 
(Mr. Stevens], and the Senator from 
Maine [Mr. MITCHELL] were added as 
cosponsors of S. 618, a bill to amend 
title XVIII of the Social Security Act 
to provide coverage under part B of 
Medicare for therapeutic shoes fur- 
nished to individuals with severe dia- 
betic foot disease. 
S. 685 
At the request of Mr. QUAYLE, the 
names of the Senator from Indiana 
(Mr. Lugar], the Senator from Missis- 
sippi [Mr. COCHRAN], and the Senator 
from Virginia [Mr. TRIBLEI were added 
as cosponsors of S. 685, a bill to amend 
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the Deficit Reduction Act of 1984 to 
make permanent the administrative 
offset debt collection provisions with 
respect to eduction loans. 
8. 714 

At the request of Mr. SPECTER, the 
names of the Senator from Maryland 
[Mr. SarsBanes], the Senator from 
North Carolina [Mr. Sanrorp], the 
Senator from Connecticut [Mr. Dopp], 
and the Senator from Kansas [Mr. 
Doll were added as cosponsors of S. 
714, a bill to recognize the organiza- 
tion known as the Montford Point 
Marine Association, Inc. 

8. 747 

At the request of Mr. HoLrLINGs, the 
name of the Senator from Kansas 
(Mrs. KassEBAUM] was added as a co- 
sponsor of S. 747, a bill to establish a 
motor carrier administration in the 
Department of Transportation, and 
for other purposes. 


S. 808 

At the request of Mr. McCLURE, the 
name of the Senator from Oklahoma 
(Mr. NicKLEs] was added as a cospon- 
sor of S. 808, a bill to clarify the appli- 
cation of the Clayton Act with respect 
to rates, charges, or premiums filed by 
a title insurance company with State 
insurance departments or agencies. 


8. 837 

At the request of Mr. KENNEDY, the 
names of the Senator from Wisconsin 
(Mr. PROXMIRE], the Senator from 
Connecticut [Mr. Dopp], and the Sen- 
ator from Hawaii [Mr. MATSUNAGA] 
were added as cosponsors of S. 837, a 
bill to amend the Fair Labor Stand- 
ards Act of 1938 to restore the mini- 
mum wage to a fair and equitable rate, 
and for other purposes. 


S. 860 
At the request of Mr. Boren, the 
name of the Senator from Michigan 
(Mr. LEvIN] was added as a cosponsor 
of S. 860, a bill to designate “The 
Stars and Stripes Forever” as the na- 
tional march of the United States of 
America. 
S. 905 
At the request of Mr. Grasstey, the 
name of the Senator from Mississippi 
(Mr. CocHRAN] was added as a cospon- 
sor of S. 905, a bill to establish a Presi- 
dential Advisory Panel for Coordina- 
tion of Government Debt Collection 
pie Delinquency Prevention Activi- 
es. 


8. 1007 
At the request of Mr. HATFIELD, the 
name of the Senator from Oregon 
(Mr. Packwoop] was added as a co- 
sponsor of S. 1007, a bill to enable 
States located on a river or acquifer 
affected by the siting of a repository 
for high-level radioactive waste or 
spent nuclear fuel to participate effec- 
tively in the site selection, review, and 
approval process for such repository, 

and for other purposes. 
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S. 1017 
At the request of Mr. Grass ey, the 
name of the Senator from Nevada 
(Mr. REID] was added as a cosponsor 
of S. 1017, a bill to amend title 11 of 
the United States Code to make non- 
dischargeable any debt arising from a 
judgment or consent decree requiring 
an individual debtor to make restitu- 
tion as a result of a violation of State 
laws. 
8. 1027 
At the request of Mr. HUMPHREY, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a co- 
sponsor of S. 1027, a bill to prohibit 
trade between the Soviet puppet 
regime in Afghanistan and the United 
States. 
S. 1099 
At the request of Mr. COCHRAN, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON] was added as a co- 
sponsor of S. 1099, a bill to authorize 
the several States and the District of 
Columbia to collect certain taxes with 
respect to sales of tangible personal 
property by nonresident persons who 
solicit such sales. 
8.1116 
At the request of Mr. Exon, the 
names of the Senator from Iowa [Mr. 
GrassLey] and the Senator from 
North Dakota [Mr. Burpick] were 
added as cosponsors of S. 1116, a bill 
to establish the Office of Barter and 
Countertrade within the Department 
of Commerce. 
8. 1141 
At the request of Mr. Hecut, the 
name of the Senator from Washington 
LMr. Evans] was added as a cosponsor 
of S. 1141, a bill entitled the “Nuclear 
Energy Waste Policy Act of 1987.” 
8.1156 
At the request of Mr. Pryor, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 1156, a bill to amend the 
Farm Credit Act of 1971 to provide 
Farm Credit System stockholder/bor- 
rowers with a multipoint program of 
relief and reform, and to assure the 
long-term health and stability of Farm 
Credit banks and associations through 
local control. 
8. 1172 
At the request of Mr. Pryor, the 
names of the Senator from Kentucky 
(Mr. McConNNELL] and the Senator 
from Missouri [Mr. Bonp] were added 
as cosponsors of S. 1172, a bill to 
amend the Farm Credit Act of 1971 to 
provide a secondary market for agri- 
cultural mortgages, and for other pur- 
poses. 
S. 1235 
At the request of Mr. Byrp, the 
name of the Senator from Arizona 
(Mr. DeConcrn1] was added as a co- 
sponor of S. 1235, a bill to amend the 
National Security Act of 1947 to pro- 
vide that the term of service of the Di- 
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rector of Central Intelligence shall be 
7 years, and for other purposes. 
SENATE JOINT RESOLUTION 14 
At the request of Mr. Hetms, the 
names of the Senator from Arkansas 
[Mr. Bumpers], the Senator from 
North Carolina [Mr. Sanrorp], and 
the Senator from Oklahoma [Mr. 
NICKLES] were added as cosponsors of 
Senate Joint Resolution 14, a joint res- 
olution to designate the third week of 
June of each year as “National Dairy 
Goat Awareness Week.” 
SENATE JOINT RESOLUTION 44 
At the request of Mr. DURENBERGER, 
the names of the Senator from Idaho 
(Mr. Syms], the Senator from North 
Carolina [Mr. SANFORD], and the Sena- 
tor from West Virginia [Mr. BYRD] 
were added as cosponsors of Senate 
Joint Resolution 44, a joint resolution 
to designate November 1987, as Na- 
tional Diabetes Month.” 
SENATE JOINT RESOLUTION 48 
At the request of Mr. Harck, the 
names of the Senator from Iowa [Mr. 
GrRassLey], and the Senator from Indi- 
ana [Mr. LUGAR] were added as cospon- 
sors of Senate Joint Resolution 48, a 
joint resolution to designate the week 
of September 14, 1987, through Sep- 
tember 20, 1987, as “Benign Essential 
Blepharospasm Week.” 
SENATE JOINT RESOLUTION 51 
At the request of Mr. Exon, the 
names of the Senator from Arkansas 
[Mr. Bumpers], the Senator from 
North Dakota [Mr. BURDICK], the Sen- 
ator from South Dakota [Mr. 
DAscHLE]J, the Senator from Illinois 
(Mr. Drxon], the Senator from Ten- 
nessee [Mr. Gore], the Senator from 
Alabama [Mr. HEFLIN], the Senator 
from Hawaii [Mr. Inouye], the Sena- 
tor from Nebraska [Mr. KARNES], the 
Senator from New Jersey (Mr. LAUTEN- 
BERG], the Senator from Hawaii [Mr. 
MATSUNAGA], the Senator from Alaska 
(Mr. Monxkowskrl, the Senator from 
Oklahoma [Mr. NIcKLEs], and the 
Senator from Wyoming [Mr. WALLOP] 
were added as cosponsors of Senate 
Joint Resolution 41, a joint resolution 
to designate the period commencing 
on July 27, 1987, and ending on August 
2, 1987, as “National Czech American 
Heritage Week.” 
SENATE JOINT RESOLUTION 86 
At the request of Mr. DECONCINI, 
the names of the Senator from Cali- 
fornia [Mr. Cranston], the Senator 
from Utah [Mr. Garn], and the Sena- 
tor from North Carolina [Mr. San- 
FORD] were added as cosponsors of 
Senate Joint Resolution 86, a joint res- 
olution to designate October 28, 1987, 
as National Immigrants Day.” 
SENATE JOINT RESOLUTION 98 
At the request of Mr. Harck, the 
name of the Senator from Tennessee 
(Mr. Gore] was added as a cosponsor 
of Senate Joint Resolution 98, a joint 
resolution to designate the week of 
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November 29, 1987, through December 
5, 1987, as National Home Health 
Care Week.” 
SENATE JOINT RESOLUTION 99 
At the request of Mr. DECONCINI, 
the names of the Senator from Geor- 
gia [Mr. Nunn], the Senator from 
Alaska [Mr. Morxowsx1], the Senator 
from Florida [Mr. GRAHAM], the Sena- 
tor from North Carolina [Mr. San- 
FORD], and the Senator from Maryland 
(Mr. SARBANES] were added as cospon- 
sors of Senate Joint Resolution 99, a 
joint resolution to express the sense of 
the Congress that the Special Supple- 
mental Food Program for women, in- 
fants, and children should receive in- 
creasing amounts of appropriations in 
fiscal year 1988 and succeeding fiscal 
years. 
SENATE JOINT RESOLUTION 101 
At the request of Mr. Cranston, the 
name of the Senator from Kansas 
(Mr. DoLE] was added as a cosponsor 
of Senate Joint Resolution 101, a joint 
resolution designating June 19, 1987, 
as “American Gospel Arts Day.” 
SENATE JOINT RESOLUTION 105 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Con- 
necticut [Mr. Dopp] was added as a co- 
sponsor of Senate Joint Resolution 
105, a joint resolution designate De- 
cember 7, 1987, as National Pearl 
Harbor Remembrance Day” on the oc- 
casion of the anniversary of the attack 
on Pearl Harbor. 
SENATE JOINT RESOLUTION 108 
At the request of Mr. LUGAR, the 
names of the Senator from Arizona 
(Mr. DeConcrn1], the Senator from 
Ohio [Mr. METZENBAUM], and the Sen- 
ator from Alaska [Mr. MURKOWSKI] 
were added as cosponsors of Senate 
Joint Resolution 108, a joint resolu- 
tion to designate October 6, 1987, as 
“German-American Day.” 
SENATE JOINT RESOLUTION 109 
At the request of Mr. DURENBERGER, 
the names of the Senator from New 
Jersey [Mr. LAUTENBERG], the Senator 
from Ohio [Mr. GLENN], the Senator 
from South Dakota [Mr. Presser], 
the Senator from Oklahoma [Mr. 
Boren], and the Senator from Virginia 
[Mr. WARNER] were added as cospon- 
sors of Senate Joint Resolution 109, a 
joint resolution to designate the week 
beginning October 4, 1987, as “Nation- 
al School Yearbook Week.” 
SENATE JOINT RESOLUTION 116 
At the request of Mr. DURENBERGER, 
the name of the Senator from Mary- 
land [Ms. MIKULSKI] was added as a 
cosponsor of Senate Joint Resolution 
116, a joint resolution expressing the 
sense of the Congress that Federal aid 
for refugee assistance programs 
should not be reduced, and for other 
purposes. 
SENATE JOINT RESOLUTION 117 
At the request of Mr. LAUTENBERG, 
the names of the Senator from North 
Dakota [Mr. Burpick], the Senator 
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from Louisiana [Mr. Jonnston], the 
Senator from Michigan [Mr. LEVIN], 
the Senator from California [Mr. 
Witson], the Senator from Florida 
(Mr. CHILES], the Senator from West 
Virginia [Mr. ROCKEFELLER], the Sena- 
tor from Arkansas [Mr. Pryor], the 
Senator from Kansas [Mr. DoLE], the 
Senator from Maryland [Mr. Sar- 
BANES], the Senator from Utah [Mr. 
Garn], the Senator from New York 
(Mr. Moynruan], and the Senator 
from Vermont [Mr. STAFFORD] were 
added as cosponsors of Senate Joint 
Resolution 117, a joint resolution des- 
ignating July 2, 1987, as National Lit- 
eracy Day.” 
SENATE JOINT RESOLUTION 121 

At the request of Mr. TRIBLE, the 
name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co- 
sponsor of Senate Joint Resolution 
121, a joint resolution designating 
August 11, 1987, as National Neigh- 
borhood Crime Watch Day.” 

SENATE JOINT RESOLUTION 126 

At the request of Mr. Packwoop, the 
names of the Senator from Indiana 
(Mr. QUAYLE], the Senator from South 
Dakota [Mr. PRESSLER], the Senator 
from Minnesota [Mr. DURENBERGER], 
the Senator from Washington [Mr. 
Evans], the Senator from South Caro- 
lina [Mr. THuRMoND], the Senator 
from Arkansas [Mr. Bumpers], the 
Senator from Massachusetts [Mr. 
Kerry], the Senator from Michigan 
(Mr. Levin], the Senator from Missis- 
sippi [Mr. STENNIS], the Senator from 
Hawaii [Mr. MATSUNAGA], and the Sen- 
ator from Arkansas [Mr. Pryor] were 
added as cosponsors of Senate Joint 
Resolution 126, a joint resolution to 
designate March 16, 1988, as “Freedom 
of Information Day.” 


SENATE CONCURRENT RESOLUTION 31 

At the request of Mr. PRESSLER, the 
names of the Senator from Oklahoma 
(Mr. Nicxies], the Senator from New 
York [Mr. Moynrnan], the Senator 
from Indiana [Mr. Lucar], and the 
Senator from Illinois [Mr. SIMON] 
were added as cosponsors of Senate 
Concurrent Resolution 31, a concur- 
rent resolution commending the 
Czechoslovak human rights organiza- 
tion Charter 77, on the occasion of the 
10th anniversary of its establishment, 
for its courageous contributions to the 
achievement of the aims of the Helsin- 
ki Final Act. 

SENATE CONCURRENT RESOLUTION 56 

At the request of Mr. DURENBERGER, 
the name of the Senator from Maine 
(Mr. MITCHELL] was added as a cospon- 
sor of Senate Concurrent Resolution 
56, a concurrent resolution expressing 
the sense of Congress that no major 
change in the payment methodology 
for physicians’ services, including serv- 
ices furnished to hospital inpatients, 
under the Medicare Program should 
be made until reports required by the 
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Ninety-ninth Congress have been re- 
ceived and evaluated. 


SENATE CONCURRENT RESOLU- 
TION 60—RECOGNIZING THE 
CONTRIBUTIONS OF THE DARE 
PROGRAM 


Mr. D'AMATO submitted the follow- 

ing concurrent resolution; 
S. Con. Res. 60 

Whereas the Office of Substance Abuse 
Ministry in New York Staie and its action 
component, DARE (Drug, Alcohol, Reha- 
bilitation and Education program) were 
formed in October 1980 and charged with 
the responsibility of coordinating, planning 
and directing the multifaceted programs of 
the Archdiocese of New York in its non-sec- 
tarian efforts against alcohol and other 
drug abuse, and this office has served as a 
model to address this national and interna- 
tional problem; 

Whereas the mandate of DARE (Drug, Al- 
cohol, Rehabilitation and Education pro- 
gram) establishes it as an action project 
with adult and youth components geared to 
the utilization of volunteers in prevention, 
education and early intervention; 

Whereas DARE involves the total commu- 
nity, including youths and adults, churches, 
synagogues, public and non-public schools, 
health care agencies, service organizations, 
law enforcement and local chambers of com- 
merce; 

Whereas for the past seven years DARE 
has trained over 30,000 youths and adults 
who have generated more than 7.75 million 
volunteer hours, all of which has been ac- 
complished under the direction of 15 region- 
al coordinators covering 10 New York coun- 
ties, providing models of DARE in urban, 
suburban and rural communities. 

Whereas DARE has become a widely re- 
spected source of education, prevention and 
community organization, sponsoring among 
other programs “Natural High” events 
which are a part of the many anti-drug pro- 
grams sponsored by the regional offices; 

Whereas DARE has effectively used the 
television, radio and print media in its effort 
to alert, organize and inform local communi- 
ties; 

Whereas DARE has produced quality edu- 
cational materials sensitive to various ethnic 
groups, including an outstanding quarterly 
newsletter, an award-winning national mag- 
azine, DARE, and a book entitled. A Call to 
Action: Youth, Alcohol, and Other Drugs, A 
Community Approach, Education, Preven- 
tion and Intervention”; and 

Whereas DARE has functioned along with 
various religious denominations as a con- 
sultant in the field of alcohol and drug 
abuse for the public and private sectors: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
recognizes and honors the DARE program 
for the continuing contributions it has made 
both nationally and internationally in the 
fight against alcohol and other drug abuse, 
especially through education, prevention 
and the organization of local communities. 
@ Mr. D’AMATO. Mr. President, I rise 
today to submit a concurrent resolu- 
tion recognizing and honoring the 
DARE Program for its dedication to 
drug- and alcohol-abuse prevention. 

Drug alcohol rehabilitation educa- 
tion [DARE] is a nonsectarian, com- 
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munity-based program under the aus- 
pices of the office of substance abuse 
ministry of the archdiocese of New 
York. DARE grew out of Terence Car- 
dinal Cooke’s deep concern with the 
crippling effects of drugs and alcohol 
on this Nation’s most precious re- 
source: our young. Formed in 1980, 
DARE has attained national and inter- 
national standing. It has been replicat- 
ed in 10 States as well as in England, 
Ireland, Germany, and Malta. In 1984, 
DARE received the Presidential 
Award in recognition of its achieve- 
ments. 

DARE has 12 regional offices and 3 
youth-volunteer offices throughout 
the 10-county area encompassing the 
New York archdiocese region. The 
trained volunteers mobilize communi- 
ty action against illicit sales of drugs 
and alcohol, establish parent- and 
youth-support groups, organize com- 
munity events such as hotlines, and 
develop positive, alternative programs 
with community involvement and com- 
mitment. 

DARE has trained over 30,000 young 
people and adults who, in turn, have 
worked more than 7.75 million volun- 
teer hours. It has made over 12,000 re- 
ferrals for rehabilitation and treat- 
ment. Volunteers have spent tireless 
hours building DARE into a widely re- 
spected community program. 

DARE sponsors antidrug fairs, such 
as Drug Liberation Day“ which was 
held on August 3, 1986, to provide in- 
formation and referrals to the people 
of Manhattan. It also publishes a peri- 
odical that focuses on a different drug- 
related topic in each issue. One issue, 
for example, entitled Cocaine's 
Cheap Seduction,” explored the many 
problems created by the cocaine epi- 
demic. 3 

DARE has proven effective in devel- 
oping a national and international 
drug-awareness campaign. It is com- 
bating the scourge of youthful drug 
and alcohol abuse by harnessing the 
energies of the community. It is built 
upon a network of volunteers who are 
part of the fabric of their community. 
DARE is saving the lives of countless 
young people so in need of our sup- 
port. Project DARE is challenging all 
the members of its community to 
reach out and restore someone in 
need. 

For all these reasons, it deserves our 
recognition and gratitude, and I urge 
my colleagues to give this resolution 
their full support. 


SENATE RESOLUTION 219—EN- 
COURAGING THE USE OF ETH- 
ANOL, METHANOL, AND OTHER 
OXYGENATED FUELS 
Mr. DASCHLE (for himself, Mr. 

Dol, Mr. Burpicx, Mr. LEAHY, Mr. 

HELMS, Mr. McCLURE, and Mr. INOUYE) 

submitted the following resolution; 
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which was referred to the Committee 
on Environment and Public Works: 


S. Res. 219 


Whereas the use of oxygenated fuels ap- 
proved by the Environmental Protection 
Agency, particularly fuel alcohol blends, in 
gasoline reduces automobile tailpipe emis- 
sions of hydrocarbons (HC), aromatics, and 
carbon monoxide (CO) which is the primary 
contributor to excessive CO levels in the 
more that 80 urban areas around the coun- 
try that are in “non-attainment” of national 
air quality CO standards; 

Whereas the use of neat alcohols (etha- 
nol, methanol, and other suitable alcohols) 
has been proven to reduce all types of auto- 
mobile emissions, and is an effective control 
strategy for non-attainment areas; 

Whereas the use of fuel alcohols as gaso- 
line extenders and octane enhancers further 
benefits the environment by displacing 
amounts of aromatics, which convert into 
carcinogenic benzene during combustion 
and then escape into the atmosphere; 

Whereas many large cities in the United 
States are currently unable to meet one, or 
in some cases both, of the CO and ozone 
standards imposed by the Clean Air Act, 
and the failure to comply before the end of 
the year could subject such nonattainment 
cities to substantial penalties and forfeiture 
of certain types of Federal program fund- 


Whereas the domestic fuel alcohol indus- 
try is currently producing over one billion 
gallons of renewably derived ethanol, and 
methanol, for use as commercial gasoline 
additives, and is capable of displacing up to 
10 percent gasoline by volume as blends; 

Whereas in 1968, the United States fuel 
ethanol industry processed over 300 million 
bushels of surplus grain into fuel ethanol, 
and the National Corn Growers Association 
has established the goal of processing one 
billion bushels of corn into fuel ethanol an- 
nually by 1990; 

Whereas methanol can be produced from 
resources that are abundant in the United 
States, such as coal, peat, trapped natural 
gas, forestry residues, and municipal waste, 
and the President of the United Mine Work- 
ers recently called for a major national initi- 
ative to convert up to 200 million tons of 
coal annually into methanol to replace up to 
20 percent of United States gasoline con- 
sumption, and provide new jobs for 45,000 
mine workers; 

Whereas United States dependence upon 
imported oil has surged to 42 percent of its 
total petroleum needs, as compared to 32 
percent a year ago, and some experts 
project that oil imports will exceed 50 per- 
cent of United States oil demand within the 
next several years; 

Whereas crude oil imports to the United 

States (which consumes 25 percent of the 
world’s production while holding less than 5 
percent of its proven reserves), totaled over 
$37,000,000,000 in 1986, and over 5.7 billion 
gallons of finished gasoline were also im- 
ported, which put a further strain on the 
Nation’s already hard-pressed refining in- 
dustry; 
Whereas the alternatives provided by an 
expanded use of fuel alcohols present to the 
Nation’s taxpayers a unique blend of agri- 
cultural, environmental, economic, energy 
security, and regulatory benefits; 

Whereas States which contain non-attain- 
ment areas are currently in the process of 
submitting State Implementation Plans 
(SIPS) outlining how they will bring these 
areas into compliance to the Environmental 
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Protection Agency for its review and ap- 
proval; and 

Whereas the Environmental Protection 
Agency is currently preparing a notice of 
proposed rulemaking and will soon be invit- 
ing comments on a range of optional control 
strategies targeted at the 85 CO and 70 
ozone non-attainment areas around the 
country: Now, therefore, be it 

Resolved, That the United States Environ- 

mental Protection Agency should actively 
encourage the States to include in their 
State Implementation Plans (SIPS) the 
mandating of fuel alcohol and other oxy- 
genate/gasoline blends in CO non-attain- 
ment areas, and neat alcohols or other clean 
burning alternative transportation fuels in 
commercial fleets in ozone non-attainment 
areas, as optional pollution control strate- 
gies in meeting Clean Air Act standards. 
@ Mr. DASCHLE. Mr. President, I rise 
today, to submit a resolution on behalf 
of myself, Mr. DoLE, Mr. INOUYE, Mr. 
Burpick, Mr. McCiure, Mr. LEAHY, 
and Mr. Hetms, which encourages the 
EPA and the States to embrace the 
use of ethanol, methanol and other 
oxygenated fuels as an accepted air 
pollution control strategy. 

A growing number of Members of 
Congress and administration officials 
are pointing to the potential of alco- 
hol fuels for meeting a variety of im- 
portant national policy objectives. I 
and others within Congress have ex- 
tolled ethanol blends potential as a 
significant new outlet for surplus agri- 
cultural production, as a means of re- 
ducing our dangerous reliance on im- 
ported oil, and as an environmentally- 
safe alternative to lead as an octane 
enhancer in gasoline. 

Considerable attention has been fo- 
cused on the environmental benefits 
of ethanol blends in recent months as 
a result of the impending December 
31, 1987, Clean Air Act deadline. Vari- 
ous studies have documented that in- 
creased use of higher oxygen-contain- 
ing alcohol-blended gasoline leads to 
substantial reductions in automobile 
tailpipe emissions of hydrocarbons, 
carbon monoxide and aromatics, par- 
ticularly the known cancer-causing 
agent benzene. This data has, in turn, 
generated interest in the increased use 
of alcohols to help mitigate this signif- 
icant environmental and health 
hazard. 

The time is right for actively pro- 
moting alcohol fuels as a pollution 
control strategy. First, individual 
States which are not in compliance 
with Clean Air Act standards are cur- 
rently preparing State implementation 
plans [SIP's! for submission to EPA. 
These plans will outline the methods 
each State proposes to utilize to bring 
its nonattainment areas into compli- 
nao with Federal air pollution guide- 

es. 

Second, an interagency working 
group appointed last month by the 
President’s regulatory relief task force 
is considering air pollution reductions 
available through the greater use of 
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alternative fuels. That working group 
is expected to file its recommendations 
shortly. 

And third, the Environmental Pro- 
tection Agency has acknowledged the 
value of alcohols as a pollution control 
device. On April 8, 43 Senators asked 
EPA Administrator Lee Thomas to 
give serious consideration to the 
option of mandating the use of alco- 
hols in areas that do not meet the 
Clean Air Act standards for ozone or 
carbon monoxide. In his response, Mr. 
Thomas wrote that, “EPA believes 
that use of alternative fuels, such as 
methanol, compressed natural gas, or 
oxygenated gasoline blends could play 
a significant role in the effort to de- 
crease hydrocarbon and CO emissions. 
It is also clear, however, that such 
fuels will not by themselves solve 
these environmental problems, and 
that EPA and the States must contin- 
ue to assess, adopt, and implement a 
wide range of control measures.” 

Mr. President, the resolution we are 
introducing today complements Mr. 
Thomas’ approach to the air pollution 
problem. It is not a mandate. It does 
not require the use of alcohol fuels. 
And it does not preclude other pollu- 
tion control options. What it does do, 
however, is make clear the Senate’s 
commitment to developing the envi- 
ronmental potential of this alternative 
fuel by urging EPA to actively encour- 
age the States to include in their State 
implementation plans the mandating 
of: First, fuel alcohol and other oxy- 
genate/gasoline blends in carbon mon- 
oxide nonattainment areas, and 
second, neat alcohols or other clean 
burning alternative transportation 
fuels in commercial fleets in ozone 
nonattainment areas. 

I hope that this body will undertake 
timely consideration of this measure. 

Mr. DOLE. Mr. President, I am 
happy to cosponsor the resolution of- 
fered today by Senator DascHLE en- 
couraging the Environmental Protec- 
tion Agency to more broadly use oxi- 
ginated fuels to meet the real threat 
to public health posed by increasing 
levels of carbon monoxide. EPA’s sup- 
port of these fuels, including the use 
of ethanol blends, would be particular- 
ly beneficial in encouraging the reduc- 
tion of high monoxide levels in our 
more populous metropolitan areas. 

Experience with ethanol blends in 
Colorado and California has demon- 
strated that they are an effective way 
to combat the carbon monoxide prob- 
lem. I strongly encourage EPA to offi- 
cially endorse the introduction of oxy- 
genated fuels as a significant measure 
that can be undertaken by local and 
State authorities in their efforts to 
meet EPA standards and clean air re- 
quirements. 
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SENATE RESOLUTION 220—RE- 
LATING TO CONSIDERATION 
OF AGRICULTURAL ISSUES AT 
THE SEVEN-NATION ECONOMIC 
SUMMIT IN JUNE 


Mr. PRESSLER (for himself, Mr. 
BoscHwitz, Mr. CONRAD, Mr. LUGAR, 
Mr. Forp, Mr. Symms, Mr. GRASSLEY, 
Mr. Burpick, Mr. McCture, Mr. NICK- 
LES, Mrs. KassEBAUM, and Mr. KASTEN) 
submitted the following resolution; 
which was referred to the Committee 
on Foreign Relations: 

S. Res. 220 


Whereas worldwide supplies of grain and 
other agricultural products are at or near 
record levels; 

Whereas the cost of farm programs is at 
record levels in many nations; 

Whereas the ongoing GATT negotiations 
will take time to resolve agricultural trade 
issues; 

Whereas domestic agriculture and trade 
policies of the seven nations have a direct 
impact on other nations; 

Whereas current agricultural policies of 
the seven nations encourage overproduc- 
tion; 

Whereas export subsidy programs in- 
crease protectionist pressures in competing 
nations; 

Whereas the seven nations participating 
in the economic summit would all benefit 
from reduced grain and other agriculture 
products supplies and the elimination of ag- 
ricultural export subsidies. 

Whereas the most effective measure to ad- 
dress the global agricultural issues is 
through a coordinated effort: Therefore be 
it 

Resolved, That the United States continue 
to aggressively pursue reaching an agree- 
ment on current international conflicts in 
agricultural trade policies; 

That it is the sense of the Senate that the 
President should make discussions and a 
resolution of agricultural issues a primary 
priority during the seven nation economic 
summit in June. 

That the seven nations participating 
should work in a coordinated fashion to ef- 
fectively reduce global grain and other agri- 
cultural products supplies and eliminate ag- 
ricultural export subsidies. 

That the Secretary of the Senate will 
transmit copies of this resolution to the 
President, the Secretary of Agriculture, the 
Secretary of Commerce, the Secretary of 
Treasury, the United States Trade Repre- 
sentative and the Ambassadors of the six 
nations participating in the economic 
summit. 

Mr. PRESSLER. Mr. President, 
today I am submitting a resolution ex- 
pressing the Senate’s support for in- 
cluding agricultural trade and agricul- 
tural subsidies as a priority topic for 
discussion at the seven nation summit 
June 10-12, 1987. Senators BOSCHWITZ, 
BURDICK, CONRAD, FORD, GRASSLEY, 
KASSEBAUM, KASTEN, LUGAR, MCCLURE, 
NICKLEs, and Symms are cosponsoring 
this resolution. 

The high cost of farm programs and 
unfair agricultural trade policies have 
created problems for all of the seven 
nations participating in the summit in 
Venice. The United States and the Eu- 
ropean Economic Community each 
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spent approximately $25 billion last 
year on farm programs. Canada, Japan 
and other nations also spent an in- 
creasing amount to support their 
farmers. The increasing cost of farm 
programs and intense competition for 
limited export markets have resulted 
in international tensions. 

We are all aware of the United 
States agricultural trade disagree- 
ments with the European Economic 
Community, Japan, Canada and other 
nations. The ongoing GATT negotia- 
tions have made little progress in ad- 
dressing agricultural trade issues. 
These tensions not only deal with 
trade issues but also the domestic agri- 
cultural policies of the other nations. 
However, last week some positive news 
came out of the Paris meeting of the 
Organization for Economic Coopera- 
tion and Development. The members 
unanimously agreed to reduce agricul- 
tural production subsidies. The partici- 
pants at the Venice summit should 
build on the agreement reached by 
OECD members in Paris. It is vital 
that agricultural problems be ad- 
dressed on an international basis at 
the upcoming summit. All of the na- 
tions involved would benefit from the 
resolution of these problems. 

Continued agricultural research ad- 
vances and incentives created by do- 
mestic farm programs throughout the 
world have resulted in record surplus- 
es of grain and other agricultural com- 
modities. Governments have imple- 
mented various types of farm pro- 
grams to maintain farm income and 
export their surplus agricultural pro- 
duction. Domestic farm programs con- 
tinue to encourage farmers to increase 
production. The growing surplus of ag- 
ricultural products puts additional 
pressure on nations to expand exports 
or protect domestic producers from 
foreign competition. 

At the same time, agricultural pro- 
duction has increased in many food 
importing nations thus reducing world 
agricultural export markets. The 
result has been increased use of agri- 
cultural export subsidies or other 
export promotion programs and the 
imposition of trade barriers. The vari- 
ous nations involved are reluctant to 
take unilateral action to address this 
problem for fear of losing their export 
markets or harming their domestic 
producers. 

In the past, agricultural programs 
were considered a domestic issue and 
were seldom discussed on an interna- 
tional basis. However, with increased 
agricultural production and trade, ag- 
riculture has moved from a domestic 
issue to an international issue. It is 
time to recognize this fact. The seven 
leading nations of the free world 
should discuss this important issue 
and try to agree on a rational policy 
that would be in everyone’s best inter- 
est. 
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The resolution we are submitting 
today points out the common agricul- 
tural problems the seven nations face 
and emphasizes the need for agricul- 
tural trade and domestic policies to be 
a primary issue of discussion at the 
seven nation summit. The President 
has expressed his intention to include 
agricultural issues in the discussion. 
Passage of this resolution will send a 
clear signal to the other participating 
nations that the U.S. Senate places a 
high priority on agricultural issues 
and supports the President’s efforts in 
this regard. 

Mr. President, timely action on this 
resolution is in our Nation's interest, 
and I urge that it be considered as 
soon as possible. 


AMENDMENTS SUBMITTED 


SUPPLEMENTAL APPROPRIA- 
TIONS, FISCAL YEAR 1987 


HATCH AMENDMENT NO. 206 


Mr. HATCH proposed an amend- 
ment to the bill (H.R. 1827) making 
supplemental appropriations for the 
fiscal year ending September 30, 1987, 
and for other purposes; as follows: 

On page 38, after line 13, add new para- 
graph (g): 

(g) Of the funds specified for Honduras in 
paragraph (b), such amounts as may be nec- 
essary shall be made available only to com- 
pensate those citizens of the United States 
that have lost their property and businesses 
in Honduras as a result of the establishment 
and operation of the Regional Military 
Training Center. Such compensation shall 
be paid in U.S. dollars through a United 
States bank during the fourth quarter of 
fiscal year 1987. 


HEINZ (AND OTHERS) 
AMENDMENT NO. 207 


Mr. HEINZ (for himself, Mr. BINGA- 
MAN, Mr. COCHRAN, Mr. MATSUNAGA, 
Mr. Simon, and Mr. GRASSLEY) pro- 
posed an amendment to the bill H.R. 
1827, supra; as follows: 

On page 62, between lines 8 and 9, insert 
the following: 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 


For an additional amount for “Communi- 
ty service employment for older Ameri- 
cans”, to carry out the activities for national 
grants or contracts with public agencies and 
public or private nonprofit organizations 
under paragraph (1)(A) of section 506(a) of 
title V of the Older Americans Act of 1965, 
as amended, $7,800,000. 

For an additional amount for “Communi- 
ty service employment for older Ameri- 
cans”, to carry out the activities for grants 
to States under paragraph (3) of section 
506(a) of title V of the Older Americans Act 
of 1965, as amended, $2,200,000. 
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LAUTENBERG (AND BRADLEY) 
AMENDMENT NO. 208 


Mr. LAUTENBERG (for himself and 
Mr. BRADLEY) proposed an amendment 
to the bill H.R. 1827, supra; as follows: 

At the appropriate place, insert the fol- 
lowing: 

URBAN RENEWAL LAND DISPOSITION PROCEEDS 


Sec. . Notwithstanding any other provi- 
sion of law or other requirement, the City 
of Camden in the State of New Jersey is au- 
thorized to retain any land disposition pro- 
ceeds from the financially closed-out Center 
City Urban Renewal Project (No. N.J. 
R.150) not paid to the Department of Hous- 
ing and Urban Development and to use such 
proceeds in accordance with the require- 
ments of the community development block 
grant program specified in title I of the 
Housing and Community Development Act 
of 1974. The City of Camden shall retain 
such proceeds in a lump sum and shall be 
entitled to retain and use, in accordance 
with this section, all past and future earn- 
ings from such proceeds, including any in- 
terest. 


BYRD (AND OTHERS) 
AMENDMENT NO. 209 


Mr. BYRD (for himself, Mr. DOLE, 
Mr. Sasser, and Mr. MuRKOWSKI) pro- 
posed an amendment to the bill H.R. 
1827, supra; as follows: 

At the appropriate place, insert the fol- 
lowing: 

Sec. . Prior to the implementation of 

agreement between the government of 
the United States and Kuwait for United 
States military protection of Kuwaiti ship- 
ping, the Secretary of Defense shall submit 
a report to the Congress, in appropriate 
classified and unclassified form, which in- 
cludes a plan which fully meets the security 
needs of our forces, in conjunction with the 
forces of our friends and allies in the Per- 
sian Gulf region, and specifically addresses, 
at a minimum; 

(a) an assessment of the threats to Ameri- 
can forces, to Kuwaiti interests and ship- 
ping, and otherwise impacting on the inter- 
ests of the United States and its friends and 
allies in the Persian Gulf region; 

(b) the Rules of Engagement, alert status 
and readiness conditions under which our 
military forces will operate under in the 
Persian Gulf, and when such conditions will 
be in force; 

(c) cooperative arrangements entered into, 
being negotiated or contemplated with our 
European allies with a stake in the Persian 
Gulf, who have forces deployed or planned 
for deployment in the Persian Gulf region, 
and with states littoral to the Persian Gulf 
for a shared security system, including pro- 
vision for air cover of those forces. 


EVANS (AND ADAMS) 
AMENDMENT NO. 210 


Mr. EVANS (for himself and Mr. 
ADAMS) proposed an amendment to 
the bill H.R. 1827, supra; as follows: 

On page 61, after line 5, insert the follow- 
ing new provision: 

GENERAL PROVISION 

Notwithstanding the provisions of Public 
Law 99-663, which established the Columbia 
River Gorge National Scenic Area, the 
Pierce National Wildlife Refuge and the 
Little White Salmon National Fish Hatch- 
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ery shall continue to be administered, oper- 
ated and maintained in accordance with the 
provisions of the Refuge Administration Act 
by the U.S. Fish and Wildlife Service. 


DANFORTH (AND BOND) 
AMENDMENT NO. 211 


Mr. DANFORTH (for himself and 
Mr. Bond) proposed an amendment to 
the bill H.R. 1827, supra; as follows: 


On page 67, between lines 6 and 7, insert 
the following: 


IMPACT AID 


The Secretary of Education shall make a 
grant pursuant to section 14 of the Act of 
September 23, 1950 (Public Law 815, 81st 
Congress) to the Winona R-III School Dis- 
trict located in Winona, Missouri, pursuant 
to the application approved by the Depart- 
ment of Education, in an amount agreed 
upon by the Secretary and such school dis- 
trict, without regard to the provisions of 
section 14(c)(3) and (4) of such Act. 


HELMS AMENDMENT NO. 212 


Mr. HELMS proposed an amend- 
ment to the bill H.R. 1827, supra; as 
follows: 


On page 64, line 7, strike the period and 
insert in lieu thereof the following:: Pro- 
vided, That none of the funds appropriated 
under this heading shall be available for use 
in any State, the District of Columbia, or 
any territory of the United States unless 
such State, District, or territory requires, as 
a condition for the granting of a marriage li- 
cense, testing negatively for infection with 
the human immunodeficiency virus: Provid- 
ed, further, That section 212(a)(6) of the Im- 
migration and Nationality Act is amended 
by inserting before the semicolon at the end 
thereof the following: ‘or who test positively 
for infection with the human immunodefi- 
ciency virus’.”’. 


DeCONCINI (AND OTHERS) 
AMENDMENT NO. 213 


Mr. DECONCINI (for himself, Mr. 
BINGAMAN, Mr. Bumpers, Mr. CHILES, 
Mr. D’Amato, Mr. DoLE, Mr. DUREN- 
BERGER, Mr. Garn, Mr. GRAHAM, Mr. 
GORE, Mr. GRASSLEY, Mr. HATFIELD, 
Mr. Hecut, Mr. HELMS, Mr. HOLLINGs, 
Mr. Inouye, Mr. Kasten, Mr. MuR- 
KOwWSKI, Mr. NICKLES, Mr. PRESSLER, 
Mr. PROXMIRE, Mr. RupDMAN, Mr. 
SHELBY, Mr. Symms, and Mr. THUR- 
MOND) proposed an amendment to the 
bill H.R. 1827, supra; as follows: 


At the end of the bill, add the following: 

Sec. (a). The Congress finds that— 

(1) the people of Angola have suffered 
under colonial domination for centuries; 

(2) the Portuguese promise of independ- 
ence and free elections for Angola embodied 
in the Alvor Accord of 1975 was nullified 
when the Marxist Popular Movement for 
the Liberation of Angola (hereafter in this 
resolution referred to as the “MPLA”) ille- 
gally and militarily seized power with the 
support of Soviet and Cuban troops; 

(3) the Marxist regime in Angola has con- 
tinually denied the most basic human rights 
to the people of Angola since 1975 culminat- 
ing in one of the worst human rights 
records reported by the Department of 
State, as described in the report entitled 
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“Country Reports on Human Rights Prac- 
tices for 1986”; 

(4) the Marxist regime in Angola has al- 
lowed the country of Angola to become a 
Soviet base for aggression and subversion in 
southern Africa, including the expansion of 
a Soviet naval port, the presence of 35,000 
Cuban troops, and the influx of 
$4,000,000,000 in Soviet weaponry; 

(5) the naval port facilities in Angola pose 
serious potential threats to United States 
naval interests in the Atlantic and around 
the Cape of Good Hope; 

(6) the Soviets and Cubans have engaged 
in the most blatant foreign intervention in 
post-colonial history of Africa, and the 
MPLA is hostage to these foreign forces as 
evidenced by the fact that the MPLA had 
the worst anti-United States voting record 
in the United Nations last year; 

(7) the MPLA government of Angola in 
1986 obtained 90 percent of its foreign ex- 
change from the extraction and production 
of oil with the assistance of American com- 


panies; 

(8) most of Angola's oil is extracted in Ca- 
binda Province, where 65 percent of it is ex- 
tracted by an American oil company; 

(9) United States business interests are in 
direct conflict with overall United States 
foreign policy and national security objec- 
tives in aiding the MPLA government; 

(10) the United States currently refuses to 
recognize the Marxist government of 
MPLA; 


(11) representatives of the Government of 
Portugal's three main political parties have 
recently visited the liberated territory and 
will soon announce a commission to pro- 
mote national reconciliation in Angola; 

(12) the United States has an obligation to 
encourage peace, freedom, and democracy 
and to condemn tyranny where it may exist; 
and 

(13) the growing intensity of war, the 
mounting suffering of the Angolan people, 
the growing presence of communist forces 
in Angola, and the failure of the MPLA to 
respond to diplomatic initiatives gives new 
urgency to efforts to reach a peaceful settle- 
ment. 

(b) It is the sense of the Congress that the 
United States, so long as Soviet and Cuban 
military forces occupy Angola, should en- 
courage peace and national reconciliation in 
Angola through a negotiated settlement to 
the eleven-year military conflict and stress 
the holding of free and fair elections as out- 
lined in the 1975 Alvor Agreement 
through— 

(1) continued multilateral initiatives de- 
signed to support Soviet and Cuban with- 
drawal and a negotiated peaceful settlement 
acceptable to the people of Angola; and 

(2) consistent efforts by the President and 
the Secretary of State to convey to the 
Soviet leadership that continued military 
build-up and presence in Angola directly 
hinders future positive relationships with 
the American people and the United States 
Congress. 


(c) The Congress hereby requests the 
President to use his special authorities 
under the Export Administration Act to 
block United States business transactions 
which conflict with United States security 
interests in Angola. 

(d) It is further the sense of the Congress 
that the Secretary of State should— 

(1) review the United States policy with 
respect to the United States refusal to rec- 
ognize the Marxist MPLA government, the 
abysmal human rights record of the MPLA 
government (as reported by the Department 
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of State), and the worst 1985 voting record 
supporting United States interests in the 
United Nations; and 

(2) prepare and transmit to the Congress a 
report containing the findings of the review 
required by paragraph (1), together with a 
determination as to whether it is in the 
United States interest to continue under the 
current trade and business policy with re- 
spect to Angola. 


LEAHY (AND KERRY) 
AMENDMENT NO. 214 


Mr. LEAHY (and Mr. Kerry) pro- 
posed an amendment to the bill H.R. 
1827, supra; as follows: 

On page 120, between lines 7 and 8, insert 
the following: 

GRANTS TO THE NATIONAL RAILROAD PASSENGER 
CORPORATION 


For an additional amount for grants to 
the National Railroad r Corpora- 
tion, $5,000,000, to be derived from unobli- 
gated balances of redeemable preference 
shares acquired by the Secretary of Trans- 
portation under the Railroad Revitalization 
and Regulatory Reform Act of 1976, to be 
available only for the rehabilitation, renew- 
al, replacement, and other improvements on 
the line between Springfield and East 
Northfield, Massachusetts, and the line be- 
tween Brattleboro and Windsor, Vermont, 
to bring the most severely slow-ordered seg- 
ments to the speeds agreed to in the operat- 
ing agreement between the National Rail- 
road Passenger Corporation and the Boston 
and Maine Corporation, dated February 1, 
1977, as amended. 


LEAHY AMENDMENT NO. 216 


Mr. LEAHY proposed an amend- 
ment to the bill H.R. 1827, supra; as 
follows: 


On page 78, strike line 16, insert the fol- 
lowing: to remain available until expended 
and insert in lieu thereof “14,000,000: Pro- 
vided, That of available funds under Agri- 
cultural Stabilization and Conservation 
Service, Rural Clean Water Program,” 
$6,000,000 are rescinded.” 


TRADE LEGISLATION 


CRANSTON AMENDMENT NO. 215 


(Ordered to lie on the table.) 

Mr. CRANSTON submitted an 
amendment intended to be proposed 
by him to omnibus trade legislation; as 
follows: 

Section 15 of the Export Administration 
Act of 1979 (50 U.S.C. App. 2414) is amend- 
2 by adding at the end thereof the follow- 

g: 
“(d) WESTERN REGIONAL OrFice.—The Sec- 
retary shall establish and maintain a west- 
ern regional office which shall have the au- 
thority to issue licenses for the export of 
oe and technology from the United 

Mr. CRANSTON. Mr. President, on 
Tuesday the Committee on Banking, 
Housing, and Urban Affairs reported 
out its contribution to the omnibus 
trade bill. I am very pleased with the 
bill reported, particularly the title per- 
taining to export controls. 
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I firmly believe that the current 
export control system is an impedi- 
ment to our country’s overall competi- 
tiveness. At a time of record high defi- 
cits, we must take action to promote 
exports, not hamper them. Although 
the committee bill is a major reform 
which will enhance our trade perform- 
ance without jeopardizing our national 
security, it does not go as far as I 
would like. 

Mr. President, today I offer an 
amendment for consideration by my 
colleagues when the omnibus trade 
bill comes before the Senate this 
summer. 

My amendment is a simple one: it 
calls for the establishment of a second 
Export Licensing Office to be located 
in the Western region to alleviate the 
enormous administrative procedures 
businesses must contend with. Our 
trading partners are much more effi- 
cient at processing licenses and we 
must do everything we can to expedite 
the process for our exporters. My 
amendment will allow licensing offi- 
cials to be located on the west coast to 
process export licenses and respond to 
the needs of Western exporters. Cur- 
rently, there is only one office—in 
Washington—to review over 111,000 li- 
cense applications annually. With a 
staff of 280, the Office of Export Ad- 
ministration simply can not meet the 
demands we have placed upon it. 

Recently we had to require that the 
Office of Export Licensing remain 
open to accomodate the time differ- 
ence between the east and the west 
coasts. We should not have to legislate 
these changes. Nor should we place 
Western-based businesses at such a 
disadvantage that they must fly all 
the way to Washington to deal with a 
licensing snag. That expense is often 
prohibitive for small and medium-sized 
Western exporters. 

With the Pacific rim as the fastest 
growing market for high tech exports, 
it is only logical to open a licensing 
office on the west coast. Last year, 27 
percent of all license applications 
came from California alone. Moreover, 
since 1984, 41 percent of all export li- 
censes by value have been from the 
three west coast States. 

We can no longer afford to place our 
exporters at a competitive disadvan- 
tage. We need a western regional 
export licensing office. 


HAZARDOUS MATERIALS TRANS- 
PORTATION SAFETY AMEND- 
MENTS 


STAFFORD (AND MITCHELL) 
AMENDMENT NO. 217 


(Ordered referred to the Committee 
on Commerce, Science, and Transpor- 
tation.) 
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Mr. STAFFORD (for himself and 
Mr. MiTcHELL) submitted an amend- 
ment intended to be proposed by them 
to the bill (S. 1269) to improve hazard- 
ous materials transportation safety; as 
follows: 

Section 7 of S. 1269, the Hazardous Mate- 
rials Transportation Safety Amendments of 
1987 is amended as follows: 

1. Subsection (a) is amended to read as fol- 
lows: 

“Sec. 7. (a) Section 116 of the Hazardous 
Materials Transportation Act is amended to 
read as follows: 

“ ‘GRANTS FOR EMERGENCY RESPONSE TRAINING 

“ ‘Sec. 116. (a) There is authorized to be 
appropriated out of the Highway Trust 
Fund $5,000,000 for fiscal year 1988, 
$10,000,000 for fiscal year 1989, and 
$15,000,000 for fiscal year 1990, for making 
grants to support training programs of 
State and local governments which are de- 
signed to provide emergency planning, pre- 
paredness, mitigation, response and recov- 
ery capabilities. Such programs shall pro- 
vide special emphasis with respect to emer- 
gencies associated with transportation of 
hazardous materials. Such grants may not 
exceed 80 percent of the cost of such pro- 
grams; the remaining 20 percent of such 
cost shall be funded from non-Federal 
sources. 
" (b) No grant may be made under subsec- 
tion (a) unless an application therefor is 
submitted to and approved by the Director 
of the Federal Management Agency. 

e) Not later than 180 days after the 
date of enactment of this section, the Direc- 
tor of the Federal Emergency Managerment 
Agency shall, in consultation with the Sec- 
retary and the Administrator of the Envi- 
ronmental Protection Agency, establish 
guidelines for training programs funded by 
a grant under subsection (a). 

d) Prior to the obligation of any funds 
under subsection (a), the Director of the 
Federal Emergency Management Agency, 
and the Secretary, with the concurrence of 
the Administrator of the Environmental 
Protection Agency, shall submit to Congress 
a plan that, in order to achieve maximum 
benefits, demonstrates the coordination and 
integration of such funds with other Feder- 
al hazardous materials training activities, 
including those provided for under title III 
of the Superfund Amendments and Reau- 
thorization Act of 1986.’” 

2. Subsection (b) is deleted and subsection 

(c) is relettered accordingly. 
Mr. STAFFORD. Mr. President, 
today I joined Senator WIRTH and 
other Senators as cosponsor of the 
Hazardous Materials Transportation 
Safety Amendments of 1987. 

The bill addresses several deficien- 
cies in the regulation of the transpor- 
tation of hazardous materials in this 
county. It also contains provisions to 
improve training for State and local 
officials who will be called on to 
repond to accidents involving such ma- 
terials. 

I am in complete agreement with the 
objective of the bill to reduce the haz- 
ards to the public, including those who 
must act in the event that an accident 
occurs. Officials in my own State of 
Vermont agree that more needs to be 
done to provide adequate training to 
those who are likely to be the first line 
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of defense against injury from releases 
of hazardous substances. 

There is, however, one provision in 
the bill that I believe could be im- 
proved, and to that end I, together 
with Senator MITCHELL, am introduc- 
ing an amendment that I hope will be 
favorably considered by the committee 
of jurisdiction before the bill comes 
before the Senate. 

A July 1986 report by the Office of 
Technology Assessment, “The Trans- 
portation of Hazardous Materials,” 
notes the following: 

More often than not it is people prob- 
lems—inadequately trained personnel, poor 
coordination and communication—or lack of 
information and advance planning, rather 
than technological shortcomings, that cause 
accidents, injuries or environmental 
damage. Yet, the roles of the many Federal 
agencies charged with meeting the complex 
problems are poorly coordinated and de- 
fined. 

Title III of the Superfund Amend- 
ments and Reauthorization Act of 
1986 [SARA] contains authority and 
funding for the Federal Emergency 
Management Agency to make grants 
to States and local governments to im- 
prove emergency response capabilities, 
including training of response person- 
nel. 

Even before passage of SARA, 
FEMA had been working with the En- 
vironmental Protection Agency and 
the Department of Transportation to 
develop a coordinated approach to pre- 
paredness planning and training. 
FEMA has had the lead in that effort, 
and the process has worked well, from 
all reports. It was for that reason that 
FEMA was given the lead role by 
SARA. 

In order to continue rather than dis- 
rupt the work that is underway, the 
amendment that Senator MITCHELL 
and I are proposing would give author- 
ity to FEMA to make grants to States 
and local governments. 

Guidelines for the training programs 
to be funded by the grants would be 
developed by FEMA, in consultation 
with the Department of Transporta- 
tion and with EPA. In addition, prior 
to the obligation of any funds, the 
three agencies would be required to 
submit to Congress a plan showing 
how the programs to be financed by 
grants under this bill will be integrat- 
ed or coordinated with other Federal 
training activities. 

Mr. President, Senator MITCHELL 
and I have no pride of authorship in 
the precise provisions of the amend- 
ment we are proposing. We simply 
want to assure that the programs au- 
thorized in this bill will be coordinated 
with existing Federal efforts to 
achieve the best results for our invest- 
ment. 

The members of the Environment 
and Public Works Committee will be 
happy to work with Senator WIRTH 
and the members of the Commerce 
Committee to arrive at what I believe 
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will be a program that satisfies all con- 
cerns.@ 


NOTICES OF HEARINGS 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I wish to 
announce that the Committee on 
Rules and Administration will meet in 
SR-301, Russell Senate Office Build- 
ing, on Thursday, May 28, 1987, at 9 
a.m., to hold a hearing on and consider 
the request of the Committee on Agri- 
culture, Nutrition, and Forestry for 
supplemental funding for 1987. The 
committee will also be receiving testi- 
mony from the Architect of the Cap- 
itol on the alternatives to the proposal 
to replace the Senate subway system. 

For information on the Agriculture 
Committee’s supplemental funding re- 
quest, please contact Chris Shunk of 
the Rules Committee staff on 224- 
0277; for information on the Senate 
subway system, please contact John 
Swearingen of the Rules Committee 
staff on 224-0285. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I wish to 
announce that the Committee on Agri- 
culture, Nutrition, and Forestry will 
hold a hearing on June 4, 1987 at 9:30 
a.m. in room SR-332 to receive testi- 
mony on the extent and nature of 
foodborne illnesses in the United 
States. 

For further information, please con- 
tact Ed Barron of the committee staff 
at 224-2035. 

SUBCOMMITTEE ON ENERGY REGULATION AND 

CONSERVATION 

Mr. METZENBAUM. Mr. President, 
I would like to announce for the 
public and my colleagues that the 
Subcommittee on Energy Regulation 
and Conservation has scheduled a 
hearing on the implications of S. 694, 
a bill to provide a comprehensive na- 
tional oil security policy, for energy 
regulation and conservation and other 
areas of energy policy. 

The hearing will take place at 2 p.m. 
on June 2, 1987, in room 366 of the 
Dirksen Senate Office Building. 

Questions concerning the hearing 
should be addressed to Allen Stayman 
at 224-7865. 

COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee will hold a full 
committee hearing on Wednesday, 
June 10, 1987, regarding the impact on 
small business of S. 79, a bill requiring 
notification to workers who are at risk 
of occupational disease. The hearing 
will commence at 10 a.m. in room 428- 
A of the Russell Senate Office Build- 
ing. For further information, please 
call Nancy Kelley of the committee 
staff at 224-2809. 

Mr. President, I would like to an- 
nounce that the Small Business Com- 
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mittee will hold a full committee hear- 
ing on Thursday, June 18, 1987, on S. 
437, a bill to amend the Small Busi- 
ness Investment Act of 1958 to permit 
prepayment of loans made to State 
and local development companies. The 
hearing will commence at 9:30 a.m., in 
room 428-A of the Russell Senate 
Office Building. For further informa- 
tion, please call John Ball, staff direc- 
tor of the committee at 224-5175. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON CHILDREN 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Children, of the Committee 
on Labor and Human Resources, be 
authorized to meet during the session 
of the Senate on Thursday, May 21, 
1987, at 2 p.m. to conduct a hearing on 
“Adoption Opportunities.” 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FORESTS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Public Land, National Parks 
and Forests of the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate on Thursday, May 21, 1987, 
at 1:15 p.m. to consider H.R. 799, a bill 
to designate a segment of the Kings 
River in California as a wild and scenic 
river, and for other purposes; and H.R. 
626, a bill to provide for the convey- 
ance of certain public lands in Chero- 
kee, De Kalb, and Etowah Counties, 
AL, and for other purposes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Thursday, May 
21, 1987, at 10 a.m., to conduct over- 
sight hearings on the financial condi- 
tion of federally insured depository in- 
stitutions. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON AGRICULTURAL PRODUCTION 

AND STABILIZATION OF PRICES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Agricultural Production and 
Stabilization of Prices of the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Thursday, 
May 21, 1987 at 10 a.m. to receive testi- 
mony on the status of the farm pro- 


gram. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON VETERANS’ AFFAIRS 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
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tee on Veterans’ Affairs be authorized 
to meet during the session of the 
Senate on Thursday, May 21, 1987, at 
8:45 a.m. for an open hearing on vari- 
ous veterans’ health-care measures. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON MERCHANT MARINE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Merchant Marine, of the 
Committee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
May 21, 1987, at 2 p.m. to resume 
hearings on S. 1183, the Foreign Ship- 
ping Practices Act of 1987 focusing on 
title I, maritime and related interna- 
tional liner shipping laws and prac- 
tices. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


MEMORIAL TO JOHN PACHOLIK 


Mr. DIXON. Mr. President, I rise to 
pay tribute to an outstanding servant 
of Illinois. Joseph J. Pacholik passed 
away this last January 27, after a long 
career in service to his country, the 
State of Illinois, and his family. 

John’s commitment to working for 
the public good covered over 30 years 
of professional employment with the 
Federal Government, active involve- 
ment with the local library system and 
employment with the State of Illinois. 

Prior to enlisting in the U.S. Army 
during World War II, Mr. Pacholik 
worked for the U.S. Employment Serv- 
ice. After the war, he returned to the 
Employment Service before working 
as a veterans’ employment representa- 
tive for Illinois. 

John took advantage of the GI bill 
and went on to earn a bachelor’s and 
master’s degree. In 1955, he began 
working for the U.S. Social Security 
Administration. John rose rapidly 
through the ranks of the Social Secu- 
rity Administration. He was often 
called on to speak to organizations and 
schools and to reach those needy who 
were unable to visit the district Social 
Security office. 

More importantly, in his free time, 
John was active in the public library 
system. For 16 years, he worked dili- 
gently for both the Peru and Starved 
Rock library systems, donating count- 
less hours of his time. As a matter of 
fact, he was named “Illinois Library 
Association Trustee of the Year” in 
1984 for his large contribution to the 
libraries of Illinois. 

Last, Mr. President, I want to add 
that in 1954 John was diagnosed as 
having rheumatoid arthritis. In spite 
of severe pain and progressive crip- 
pling, especially in his later years, he 
remained active in library and civic af- 
fairs until his death. I salute Joseph J. 
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Pacholik and appreciate the time of 
my colleagues. 


WCAU RADIO, PHILADELPHIA, 
PA 


@ Mr. SPECTER. Mr. President, 65 
years ago, on May 22, 1922, WCAU 
Radio in Philadelphia signed on the 
air for the first time with 250 watts 
from a small backroom of an electrical 
shop at 19th and Market Streets. 
Ready-made radios were not on the 
market at the time, and crystal sets 
were used to receive the early broad- 
casts. 

Mr. Herbert Hoover was Secretary of 
Commerce in 1922, and, as the Na- 
tion’s chief executive 11 years later in 
1933, President Hoover spoke at the 
dedication of WCAU’s new broadcast 
facilities located at 1622 Chestnut 
Street. 

William Paley, who founded the 
CBS network, was one of WCAU’s first 
advertisers. As owner of the Congress 
Cigar Co., he promoted his product 
with a $50 investment in “the LaPa- 
lina Hour,” named for one of the 
cigars produced by his company. This 
marked Mr. Paley’s first venture in 
the world of radio. Later, he pur- 
chased a one-third share ownership of 
WCAU, and when he started CBS, 
W CAU was its first affiliate. 

In its long and illustrious career, the 
station has numbered many promi- 
nent stars of the entertainment world 
among its alumni, including Ezra 
Stone, the original Henry Aldrich, 
Fred Allen, Paul Douglas, Kitty 
Kallen, Eddie Fisher, Frankie Avalon, 
and Roddy McDowell. 

Many of the programs in which 
these stars performed have come full 
cycle—the same radio dramas that 
built the success of the fledgling CBS 
network are now broadcast to second 
and third generations of fans on night- 
ly “Radio Classics” programming. 

For the past 6 years, WCAU has 
broadcast the baseball games of the 
Philadelphia Phillies. In addition, it 
broadcasts Temple University football 
games and Temple and Villanova Uni- 
versity basketball games. The station 
also devotes 4% hours of programming 
to “sportstalk,” during which fans can 
quiz the experts on their favorite 
sports. 

In the six and one-half decades that 
have passed since WCAU first began 
to transmit from that small room on 
Market Street, there have been many, 
many changes in radio technology. 
Many adaptations in programming 
have been made to suit the ever- 
changing lifestyles of listeners in the 
Delaware Valley. For 65 years, howev- 
er, the philosophy that has motivated 
WCAU management has remained the 
same: A steadfast commitment to out- 
standing broadcasting and to meeting 
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the needs of the Delaware Valley com- 
munity. 

It is, then, altogether fitting that 
the Senate of the United States take 
notice of this momentous anniversary 
and extend its congratulations and its 
sincere wish that WCAU Radio will 
continue to serve its listenership with 
competence and fidelity.e 


TRADE DEFICIT 


Mr. BINGAMAN. Mr. President, 
last week the Commerce Department 
announced that the U.S. merchandise 
trade deficit for March was $13.6 bil- 
lion, down from $15.1 billion in Febru- 
ary. At this rate, the annual deficit for 
1987 would be $160 billion—$10 billion 
less than the record $170 billion for 
1986. This announcement is a clear 
case of good news/bad news. The good 
news is that the trade deficit has de- 
clined. The bad news is that it has not 
declined as much as predicted nor has 
it begun to decline as much as it needs 
to. 
During recent hearings of the Gov- 
ernmental Affairs Committee, Secre- 
tary of Commerce, Malcolm Baldrige, 
said he expected the trade deficit to 
fall by $30 billion this year. Other ad- 
ministration officials have predicted 
$20 billion. Now, we see that the defi- 
cit, if it continues at the March level, 
will decrease only $10 billion. The 
White House calls this good news. Yes, 
it is “good” news, but it is not good 
enough” news. Even if the trade defi- 
cit declines by $30 billion this year, as 
earlier predicted, and by $30 to $40 bil- 
lion next year, America is still left 
with an unacceptable trade deficit of 
$100 billion. And most experts agree 
that the trade deficit will not drop 
lower without specific action. 

Mr. President, we cannot tolerate a 
$100 billion trade deficit indefinitely. 
America is now a debtor nation. We 
need to run a trade surplus simply to 
pay off our foreign debt. If we do not 
take positive action to bring about a 
reduction in this imbalance, economic 
forces will reduce the deficit for us. 
And the result will be a dramatic low- 
ering of the standard of living for all 
Americans. 

Yes, the decline in the trade deficit 
is welcome news. But if it gives rise to 
complacency and if it dulls the sense 
of urgency about our trade problems, 
then it is unwelcome news indeed. Last 
week, I introduced in the Governmen- 
tal Affairs Committee a proposal to 
put in place long-range structural solu- 
tions to our trade and competitiveness 
problem, fashioned in part on the rec- 
ommendations of the Democratic 
Working Group on Economic Competi- 
tiveness, which I chaired. The urgency 
of the problems facing America are no 
less today than when the Working 
Group made its recommendations last 
year, are possibly worse. 
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In New Mexico, we have seen first- 
hand how our lack of competitiveness 
has hurt our standard of living. Unem- 
ployment in March was 9.2 percent, 
compared to 6.9 percent nationally, 
and the growth of personal income in 
New Mexico declined dramatically in 
1986. The predictions for 1987 are not 
much better. We must improve our 
ability to compete in international 
markets if we are to solve our econom- 
ic problems. 

My proposals are aimed at strength- 
ening the policy making and coordina- 
tion process in the Federal Govern- 
ment. Policymaking lies at the heart 
of our trade and competitiveness prob- 
lem. Without an adequate process for 
making and implementing an overall 
strategy to improve our ability to com- 
pete in the world market, all our ef- 
forts may simply result in greater con- 
fusion. 

The cornerstone of my proposal is 
the creation of two mechanisms for 
policymaking: one for policy review 
and one for policy coordination. A 
Council on Economic Competitiveness 
would be created as an independent 
agency to serve as a forum for the dis- 
cussion of problems of economic com- 
petitiveness and as a source of exter- 
nal review and comment on policies of 
the Federal Government. The current 
Cabinet-level Economic Policy Council 
would be codified in statute with clear 
responsibility for trade and competi- 
tiveness policy so that it is better able 
to coordinate policy within the Feder- 
al Government. In addition, competi- 
tiveness impact statements would be 
required for administration proposals 
and for the Federal budget, which 
would be reviewed by the Council on 
Economic Competitiveness. The Coun- 
cil on Economic Competitiveness 
would also be given advanced notifica- 
tion of regulations, upon which they 
may comment if they so choose. To 
look at the long-range future of Amer- 
ican trade, a 1-year study commission 
would be created to study and make 
recommendations on trade policy—the 
Commission on U.S. Trade in the 
1990's. 

The second portion of the proposal 
concerns improving the quality of in- 
formation on trade and technology 
available to policymakers and indus- 
try. Improving our competitiveness re- 
quires improving our information. 
Currently, our information on trade 
and foreign technology is scattered. It 
needs to be consolidated. My proposal 
calls for an Office of International 
Technology Monitoring in the Depart- 
ment of Commerce to be created as a 
clearinghouse for information on for- 
eign technology collected by the Fed- 
eral Government. A National Trade 
Data Bank would be created to consol- 
idate Government information on 
international economics, trade, and 
export promotion. An interagency 
committee would be created to coordi- 


13607 


nate the collection and dissemination 
of economic and trade information 
and to oversee economic and trade in- 
formation policy. 

The proposal also contains funding 
for State job banks to identify job 
openings and match them with job 
seekers, and a study on the feasibility 
of providing portable pensions and 
health benefits to displaced workers. I 
hope to move forward with this pro- 
posal and to press for action on all 
portions of the Working Group’s rec- 
ommendations. 

At our meeting last week, the distin- 
guished chairman of the Governmen- 
tal Affairs Committee, Senator GLENN, 
and others discussed a bold plan for 
revitilizing and reinvigorating the role 
of government in the marriage of tech- 
nology and commerce. I strongly sup- 
port progress in this area. 

These actions will not solve our 
trade and comeptitiveness problems 
overnight. Nor are they all that is nec- 
essary. Many other actions are needed 
and I commend the work of my col- 
leagues on a number of other commit- 
tees who are contributing to the Sen- 
ate’s competitiveness package. Yet, 
even these actions are but steps in the 
right direction. We will need sustained 
action over the long term to solve the 
problems. I urge my colleagues not to 
be dissuaded from this task. 


NATIONAL SECURITY CONTROLS 
INFORMATION AND COMMUNI- 
CATION 


@ Mr. SIMON. Mr. President, I no- 
ticed an article in the Government In- 
formation Quarterly that would inter- 
est my colleagues. Steven L. Katz’s ar- 
ticle, National Security Controls, In- 
formation, and Communication in the 
United States,” explores the effect of 
past legislation on national security 
controls. 

Mr. Katz raises a critical issue for 
the 100th Congress to consider. That 
issue is the balance that must be 
struck between Government employee 
rights and individual civil liberties, 
and the need to keep certain informa- 
tion classified. Clearly, the balance 
has tipped too far toward excessive 
and unnecessary classification. 

Mr. Katz also discusses information 
control policies which discourage free 
trade in ideas. Outdated laws like the 
McCarran-Walter Act, which allows 
the executive branch to deny visas to 
foreign nationals on the basis of their 
political and ideological beliefs, have 
been on the books too long. Happily, 
the Foreign Relations Committee re- 
cently passed legislation sponsored by 
myself, Senator MoynrHan, and Sena- 
tor KassEBAUM which repeals McCar- 
ran-Walter. I ask that Mr. Katz’s arti- 
cle be reprinted in the RECORD. 

The article follows: 
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NATIONAL SECURITY CONTROLS, INFORMATION, 
AND COMMUNICATION IN THE UNITED STATES 
(By Steven L. Katz) 

Exploring the nature of national security 
controls is an especially appropriate issue 
today. Shifting international tensions and 
the balance of world power require close at- 
tention to military capabilities and political 
alignments. At the same time, the United 
States is in the midst of an information age, 
when policies about information become de- 
— about the very nature of society 
itself. 

National security controls on information 
and communication in the United States 
exist within a variegated frame-work of Ex- 
ecutive Branch measures, statutes, and 
court decisions. These controls have a wide- 
ranging application to activities inside and 
outside of the Federal government. Access 
to information by citizens and by elected of- 
ficials is carefully proscribed; Federal em- 
ployees are subject to strict employment 
contracts requiring compliance with govern- 
ment censors and submission to polygraph 
testing; and university-based scientists are 
subject to prepublication review of papers, 
speeches, and publications. In addition, espi- 
onage law is being increasingly invoked to 
prosecute lapsed government employees 
who violate their secrecy obligations, and 
threats of prosecuting newspapers and mag- 
azines under espionage laws have occurred.“ 

An effort has been made in this discussion 
to construct a framework of the nature of 
national security controls on information 
and communication in the United States. To 
a significant extent, the subject matter is 
obscured by the controls themselves. Estab- 
lished secrecy procedures often impede the 
process of identifying and studying the 
myriad controls. To a degree, one is left 
with something resembling swiss cheese; 
there is just enough cheese to hold all the 
holes together. Nonetheless, it is possible to 
construct a framework of visible controls on 
information and communication, if not in 
shape, then at least in result. 

WARNING SIGNS OF A NATIONAL SECURITY STATE 


All recent American presidents have faced 
the reality of balancing world power. Presi- 
dent Nixon ought to establish diplomatic 
and economic ties with the People’s Repub- 
lic of China and other nations while doing 
battle in Vietnam. President Carter pursued 
the improvement of human rights through- 
out the world, while forced to develop and 
apply military solutions to protect Ameri- 
cans abroad. President Reagan has made a 
particularly strong commitment to a vast 
military build-up, an aggressive anti-commu- 
nist agenda, and challenging perceptible 
threats to the United States. He has pur- 
sued and, for the most part, has achieved 
these goals in the name of national security. 

The Reagan Administration is certainly 
not the first to emphasize national security, 
or invoke it to establish government con- 
trols. Arguably, however, the current em- 
phasis has created a new national security 
imperative in the United States involving 
significant controls on information and 
communication. Evidence of these develop- 
ments has emerged from the U.S. military 
build-up, the 1983 invasion of the Caribbean 
island of Grenada, and the response to espi- 
onage activity. Questions regarding the pro- 
priety of such controls have led to deeper 
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questions about the growth of a military de- 
mocracy in the United States, 

In a recent series of congressional hear- 
ings, entitled 1984: Civil Liberties and the 
National Security State,” leaders and expert 
observers expressed fear that the warning 
signs of a national security state are visible 
in the United States. 

In opening remarks at the hearings, Sub- 
committee Chairman Robert M. Kasten- 
meier stated: 

“Since George Orwell penned his famous 
novel of life under “Big Brother,” the year 
1984 has had an ominous sound, threaten- 
ing to ring in an era in which civil liberties 
would be crushed under the heels of the 
State. 

“The very fact that we hold these hear- 
ings today is solid evidence that such a 
world has not yet arrived. But Orwell’s 
“1984” was not intended to be a promise or 
even a prediction. It was a warning.” 

The warning signs may have been clearly 
perceptible to observers, but they were not 
self-enforcing upon the government. Recent 
statistics and events indicate that national 
security controls have increased. 

Military build-up has been a direct cause 
of increased government secrecy. Defense 
spending authorization has increased $125 
billion during the Reagan administration, 
increasing as a percentage of national budg- 
etary outlays from 22.7% in 1980 to a pro- 
jected 28.4% in 1987. In 1985, the director of 
the security classification policy enforce- 
ment office affirmed: “The build-up in the 
military program has led to a tremendous 
surge in derivative classification. Indeed, 
the government generated 22.3 million 
secret documents in fiscal 1985, a 14% jump 
over 1984. In 1984, 19,607,736 classifications 
took place, a 9% increase over 1983. 

Government military action and the un- 
covering of espionage activity in the United 
States have been two additional causes of 
increased controls on the press. In October 
1983, furor over national security controls 
on communication assumed its greatest level 
since Watergate and the Pentagon Papers 
when President Reagan ordered a news 
blackout during the invasion of Grenada. 
The threat was made to shoot any U.S. re- 
porters who tried to reach the island on 
their own. Coverage of the initial states of 
the assault was selectively provided by the 
Defense Department's own news service. 

Most recently, the government's height- 
ened concern over espionage activity in the 
United States has increased controls on the 
press. During the past year, espionage 
agents for the Soviet Union, China, and 
Israel have been arrested in the United 
States. 

CIA Director William J. Casey led efforts 
to resolve the espionage crisis and, in addi- 
tion, to tightening security measures within 
the government, he has tried to control the 
press. In May 1986, Director Casey threat- 
ened to prosecute The New York Times, 
The Washington Post, The Washington 
Times, Newsweek, and Time magazine for 
publishing information about U.S. intelli- 
gence-gathering operations. He indicated 
that the news organizations had violated a 
section of the Espionage Act that was en- 
acted in 1950, but has never been applied. 
Discussions between the Administration and 
the Washington Post in May 1986, was the 
sixth time in a twelve-month period that 
government officials had pressed the news- 
paper to withhold or alter an impending ar- 
ticle. 

Escalation of national security controls on 
information and communication stemming 
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from a vast military build-up and the need 
to combat espionage have added to the list 
of warning signs of a security state. Per- 
haps, as stated recently by an American for- 
eign correspondent, the question is one of 
determining rational parameters for nation- 
al security: A nation has a right, even an 
obligation, to make itself reasonably safe, 
but the United States now seems intent on 
becoming unreasonably safe. This is delu- 
sion. We have to go back to first questions. 
What, exactly, is it that we are afraid of, 
and why?” 


HISTORICAL BACKGROUND OF NATIONAL 
SECURITY CONTROLS 


National security controls on information 
and communication in the United States 
have been historically rooted in the military 
activities of the government. The purpose 
has been to ensure the secrecy of military 
capabilities, operations, and strategies. This 
is true whether the object of protection has 
been a wooden fort or the Pentagon, or 
whether the military objective has been to 
defeat the British in 1776 or the invasion of 
Grenada in 1983. 

The purpose of national security controls 
has remained constant over time, but sever- 
al changes have contributed to the modern 
dimensions of controls. These include devel- 
opment from rudimentary armed forces re- 
quirements to systematic security-secrecy 
regulations; parallel enforcement of such 
measures by military regulations and crimi- 
nal laws; the extension of these practices 
beyond traditional defense matters; and, the 
relocation of the source of creating security- 
secrecy policy from the military to the Ex- 
ecutive Branch of the government. 

Many of these developments emerged 
with the international shifts and enormous 
waves of immigration which preceded World 
War I. The first complete system for the 
protection of national defense information 
was established in 1912. Congress enacted 
espionage laws in 1911 and 1917. Patent se- 
crecy statutes placed controls on technologi- 
cal information in 1917. 

Among the most significant developments 
has been the expansion of security controls 
to matters beyond traditional defense con- 
cerns, and transfer of the creation of securi- 
ty-secrecy policy from the military to the 
Executive Branch. The advent of World 
War II produced both these results. 

In 1940, the President issued the first ex- 
ecutive order on security classification 
policy for the Federal government. While 
the 1940 order was primarily concerned with 
military controls, it served as the basic for 
extending policy well beyond the scope of 
armed forces regulations. Since 1940, it has 
been the practice of each president to use 
an executive order prescribing a uniform 
system of classification, declassification, and 
safeguarding national security information. 

Congress has also broadened the statutory 
framework, carving out important areas for 
protection against disclosures jeopardizing 
national security. Examples include the 
Atomic Energy Act, updating the Patent Se- 
crecy and Espionage Laws, and creating new 
laws such as the Intelligence Identities Pro- 
tection Act, and the CIA Information Act of 
1984, 

While most of the statutes limit access to 
information, one major swing of the pendu- 
lum in the other direction was marked by 
the Freedom of Information Act (F. O. I. A.) 
in 1966. The F. O. I A. creates a judicially en- 
forceable right of public access to records of 
the Federal government, subject to specific 
exemptions. The first exemption is national 
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defense and foreign policy, and while not a 
flat prohibition, is subject to the executive 
order on classification policy. In 1974, 
amendments to the Act were adopted which 
improved the procedures for access to na- 
tional security information. 

Lastly, the third co-equal branch of Amer- 
ican government, the Judiciary, has played 
an increasingly important role in national 
security controls on information and com- 
munication. On the one hand, such statutes 
as the Freedom of Information Act have in- 
creased litigation pursuant to rights of 
appeal, but the courts have also amplified 
the power of the Executive Branch to con- 
trol the dissemination and publication of in- 
formation. 

The historical pattern of national security 
controls on information and communication 
in the United States, particularly the 
empowerment of the Executive Branch, has 
set the stage for the future. From a demo- 
cratic standpoint, a most important ques- 
tion should be answered, preferably by the 
public: Which should be the controlling in- 
stitution in establishing a balance between 
secrecy needs and the value of public debate 
about foreign and military policy—the Exec- 
utive Branch, Congress, or the Judiciary? 


THE MODERN FRAMEWORK OF NATIONAL SECURI- 
TY CONTROLS ON INFORMATION AND COMMU- 
NICATION 


The current framework of national securi- 
ty controls on information and communica- 
tion is a variegated one comprised of Execu- 
tive Branch measures, statutes, and court 
decisions. These controls influence activity 
within the government, between citizens 
and the government, and between govern- 
ment and specific sectors of society. These 
spheres of activity provide operational defi- 
nitions of controls on information and com- 
munication in the United States today. 

First, national security controls on infor- 
mation and communication entail, to a large 
extent, classification of information by the 
Federal government, and measures prevent- 
ing past and present government employees 
from communicating information to the 
world at large. 

Second, controls on information encumber 
attempts by citizens as well as by elected of- 
ficials to obtain government records and 
documents. The controls include provisions 
in information disclosure laws such as the 
Freedom of Information Act, as well as spe- 
cific withholding laws such as the Atomic 
Energy Act or the Patent Secrecy Act. 

Third, there are specific controls on com- 
munication which apply to the press as well 
as the scientific and academic communities. 
These include executive directives, rein- 
forced by court made law, and statutes rang- 
ing from export regulation to espionage law. 
In addition, related statutory prohibitions, 
applied on ideological grounds, prohibit for- 
eign scholars, writers, and public speakers 
from obtaining visas to visit the United 
States. 


INTERNAL GOVERNMENTAL SECRECY CONTROLS 


Classification Policy 

The greatest means for achieving govern- 
ment secrecy is the practice of classifying 
government information, documents, and 
records. As stated above, while the practice 
of security-secrecy markings such as Top 
Secret,” Secret,“ and Confidential.“ have 
been a function of the armed forces, one of 
the most significant developments was the 
centralization of security classification 
policy for the Federal government by execu- 
tive order of the President. Since 1940, it 
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has been the practice of each President to 
do so. 

Current security classification policy for 
the Federal government is set by Executive 
Order 12356. Issued by President Ronald 
Reagan in 1982, it replaced Executive Order 
12065 issued by President Carter in 1978. It 
is useful to compare current classification 
policy and its predecessors to gain a perspec- 
tive on the operative requirements. A help- 
ful measure of security classification poli- 
cies includes such factors as the degree of 
openness with which the order was drafted, 
the degree of precision found in the pur- 
poses and limits of classification, and the 
relative emphasis on declassification. 

Using the above measures, the current di- 
rective, Executive Order 12356, is calculably 
more restrictive than the executive orders 
of the Eisenhower, Nixon, Ford, and Carter 
Administrations. The differing patterns are 
most noticeable between the current 
Reagan Administration security classifica- 
tion order and its immediate predecessor. 

The Carter Administration classification 
system was not perfect. It replicated several 
problematic provisions from the Nixon pred- 
ecessor policy, and created a few new ones 
of its own. However, the Carter policy re- 
flected the “open government” campaign 
theme which carried President Carter into 
the White House in 1976. The development 
of the Carter order was an open process 
characterized by public notice, comment, 
and participation, and many new changes 
gave disclosure equal emphasis. 

In contrast, the process used by the 
Reagan Administration for consideration 
and adoption of its new executive order was 
a source of controversy. When he signed the 
order, the President said that it “reflects a 
coordinated effort involving officials of the 
exective branch, members of Congress, and 
representatives of concerned private organi- 
zations.” However, as pointed out by a con- 
gressional oversight committee shortly after 
the order was issued. “the record demon- 
strates that with very few exceptions, the 
entire revision effort was carried on in isola- 
tion within the executive branch.” 

Other differences reflect the diametrically 
opposite goals of the Carter and Reagan 
policies. The Carter order was the first to 
explicity require a balancing of the public’s 
interest in access to information against the 
national security justification against disclo- 
sure. The order was precise in defining clas- 
sification by requiring that information had 
to fall within one of seven categories to be 
considered for classification. Furthermore, 
it established “identifiable damage” as the 
threshold standard for classification, elimi- 
nating the risk of arbitrary classification on 
the minimal basis of thinking of some po- 
tential “damage.” 

The Carter order also required that equal 
emphasis be given to declassification and 
classification. And it was the first to list spe- 
cific categories of information subject to de- 
classification; documents were ordered de- 
classified as early as national security per- 
mitted, and a justification was required for 
the extension of classification beyond six 
years. 

Following the issurance of the current 
Reagan order, a Justice Department over- 
view described the changes between the 
Carter and Reagan orders as merely based 
on litigative and administrative experience 
under that predecessor order.” Examination 
of Executive Order 12356 suggests, however, 
that the Reagan Administration may have 
downplayed the substantive nature of 
changes from the Carter Executive Order 
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12065. The Reagan Administration has sig- 
nificantly reduced the emphasis upon public 
disclosure and declassification by eliminat- 
ing the Carter “balancing of interests” re- 
quirement, and has removed the declassifi- 
cation schedule which established specific 
time limits for keeping information secret. 
In addition, the Reagan order has increased 
the opportunity for classification, and cre- 
ates the risk of overclassification by de- 
creasing the precision of classification re- 
quirements. The threshold standard trigger- 
ing classification of information has been 
changed from “identifiable damage” to 
“damage,” and when uncertainty exists as 
to the proper level of classification, infor- 
mation must be classified at a higher level 
pending final determination. 

Furthermore, the Reagan order eliminates 
the long-standing prohibition against the re- 
classification of information previously de- 
classified and released. The only conditions 
on this provision are that it be in the inter- 
est of national security, and that the infor- 
mation may be reasonably recovered.” 
Some surprising recovery authority was 
claimed by government representatives at a 
congressional hearing before issuance of the 
Reagan order. In response to questions 
about the meaning of reasonable recovery 
of declassified and publicly released infor- 
mation, one government spokesman refused 
to rule out either physical force or illegal 
entries, though another determined that 
this type of activity would be unreasonable. 
Neither would rule out the use of deception 
as a recovery technique. 

Lastly, the Reagan order makes it easier 
to classify or reclassify a document after an 
agency has received a request for it. The 
Carter order prohibited such classifications 
unless authorized by the agency head or 
deputy. The Reagan order permits lower 
level officials to classify documents after a 
request for the documents is received. 

Evidence that these changes have led to 
increased classification, as well as problems 
of overclassification, are reflected in recent 
government statistics. In its 1985 report, the 
Information Security Oversight Office, 
which enforces the executive order on clas- 
sification, reported that in the three years 
since President Reagan issued E.O. 12356, 
the number of classification rulings has 
risen from 17.5 million to 22.3 million, or 
nearly a one-fourth increase. The report 
also said that government officials are in- 
creasingly marking documents “Top Secret” 
or “Secret,” rather than the lowest level of 
classification, which is “Confidential.” The 
higher classification reduces the distribu- 
tion of documents within the government. 

Members of Congress and legal scholars 
have been among those concerned that Ex- 
ecutive Order 12356 raises questions about 
the separation of powers. In particular, they 
fear that, if the Executive can take the initi- 
ative in the absence of some clear congres- 
sional statement to the contrary, it can 
treat legislative inertia as empowering 
rather than power-limiting. 


Keeping Secrets: Controls on Government 
Employees 

The goals of the government’s security 
classification policy are most directly ac- 
complished by controls which prevent gov- 
ernment employees from disseminating in- 
formation to the outside world. These con- 
trols consist of a variety of measures which 
have leap-frogged“ one another as the 
courts and Congress have opened and closed 
avenues of prior restraint. 
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While the form and extent of these con- 
trols have varied, they share fundamental 
goals: subject past and present Federal em- 
ployees to prepublication review of all 
speeches and writings; ensure compliance 
with government censors; and enforce obli- 
gations of secrecy. The result has been em- 
ployee contracts setting forth these stipula- 
tions; further requirements of polygraph 
testing to enforce ongoing secrecy needs; 
and prosecution of lapsed employees under 
contract and espionage law, The most im- 
portant forms which these controls have re- 
cently taken include: Form 4193, Executive 
Order 12356, and National Security Decision 
Directives 84 and 196. 

Most important in the establishment of an 
administrative regimen of controls has been 
the growing role of the courts. In recent 
years, Federal district courts and the Su- 
preme Court have upheld the constitution- 
ality of Executive Branch measures which 
now serve as the backdrop for many govern- 
ment controls. 


The Central Role of the Judiciary 


In recent years, the third co-equal branch 
of American government, the Judiciary, has 
established new principles concerning secre- 
cy controls. These decisions have primarily 
involved sanctioning controversial Executive 
Branch controls on publications, and there 
are strong signs that espionage law may 
soon be applied to the press in an unprece- 
dented manner. 

Proposed restraints on publication have 
traditionally been rejected by the courts 
under a “heavy presumption against its con- 
stitutional validity.” Only narrowly focused 
government claims of national security 
during wartime have been allowable. The 
Supreme Court’s decision in Near v. Minne- 
sota held that publishing the sailing dates 
of transports or the number and location of 
troops” would be the kind of publishing ac- 
tivity rightfully controlled in wartime cir- 
cumstances. Times have changed, however, 
and the emphasis upon less controls has 
given way to a new principle: In the right 
circumstances, the courts will support the 
Executive Branch in asserting secrecy for 
national security reasons. 

The seminal case for this principle, iron- 
ically, was the Pentagon Papers decision of 
1971 in which the Nixon administration 
asked a Federal court to enjoin the New 
York Times from publishing government 
documents revealing U.S. operations in Viet- 
nam. The Supreme Court denied the re- 
straint, but only because the government 
had not met the standard of proof for in- 
junctive relief. One expert observer has 
noted that: 

“Far more important was the fact that at 
least six of the judges believed that given 
the right facts, the courts did have the au- 
thority to order a newspaper to stop print- 
ing information. What was hailed at 
the time as a great victory for the First 
Amendment, in fact act set a dangerous 
precedent whose consequences we are only 
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beginning to see. 

In 1971, the government obtained a court 
order requiring a former CIA employee, 
writing a book using intelligence material, 
to show his manuscript to CIA censors in 
advance and permit them to purge any dis- 
closures they considered secret. In 1972, the 
court upheld the government’s right of pre- 
publication review to prohibit classified in- 
formation from being publishd. Since then, 
other cases have upheld the government’s 
right of national security prepublication 
review, prior restraint, and censorship. 
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Administrative Controls 


In the past, intelligence agencies have 
largely been the only ones using prepublica- 
tion review, pursuant to statutory authority 
to “protect intelligence sources and methods 
from unauthorized disclosure.“ Employees 
involved in covert intelligence operations 
have routinely had their speeches and writ- 
ings reviewed for content that discloses clas- 
sified information without authorization. 
This practice was held constitutional in 
1980, and the Supreme Court determined 
that even unclassified material could be 
kept secret. 

Prepublication review at the CIA preceded 
by many years the issuance of President 
Reagan’s executive order on security classi- 
fication and operated under Form 4193 
issued in 1981. Form 4193 reflected a CIA 
requirement that every employee with 
access to Sensitive Compartmental Informa- 
tion (SCI) sign a lifelong prepublication 
agreement. Form 4193 also takes on broader 
significance in the Federal government 
today. It has become the boilerplate prepub- 
lication review measure used by agencies 
other than the CIA. Since Form 4193 first 
appeared in 1981, approximately 156,000 
military and civilian employees have been 
required to sign such agreements at the De- 
fense Department alone. The General Ac- 
counting Office further reports that em- 
ployees in 23 other Federal agencies have 
signed these agreements. 

Then a controversial new measure, Na- 
tional Security Decision Directive (NSDD) 
84, was released on March 11, 1983. Follow- 
ing on the heels of President Reagan’s Exec- 
utive Order 12356, NSDD 84 was part of a 
security program to prevent unlawful disclo- 
sure of classified information by Federal 
employees. It required more than 120,000 
agency employees to sign nondisclosure 
agreements containing prepublication 
review clauses (for fiction, non-fiction, or 
speeches) as a condition for access to classi- 
fied materials. In addition, it granted agen- 
cies the authority to order polygraph tests 
of personnel “when appropriate, in the 
course of investigations of unauthorized dis- 
closures of classified information.“ Overall, 
the polygraph provision would apply to 2.5 
million Federal employees, and to 1.5 mil- 
lion government contractors and their em- 
ployees. 

NSDD 84 was also significant for expand- 
ing the use of national security controls in 
another regard: It required each agency to 
promulgate regulations to “govern contacts 
between media representatives and agency 
personnel, so as to reduce the opportunity 
for negligent or deliberate disclosures.” 

Congress responded negatively to NSDD 
84 just as it had to Executive Order 12356. 
Legislation entitled the Polygraph Limita- 
tion and Anti-Censorship Act was immedi- 
ately introduced to prohibit polygraph test- 
ing and prepublication agreements by Fed- 
eral agencies, excepting only a few entities 
such as those within the intelligence com- 
munity. In separate actions, temporary re- 
strictions were set on the use of both de- 
vices, as authorized by NSDD 84, through 
congressional amendments to Defense and 
State Department authorization bills. Al- 
though the Polygraph Limitation and Anti- 
Censorship Act did not receive final con- 
gressional approval prior to the adjourn- 
ment of both Houses in 1984, President 
Reagan agreed to suspend enforcement of 
NSDD 84 provisions concerning polygraph 
examinations and post-employment applica- 
tion of the mandated secrecy agreements. 
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The remaining portions of the directive 
have been implemented. 

Next, President Reagan signed NSDD 196 
on November 1, 1985, requiring thousands of 
Administration officials, and perhaps some 
Cabinet members, to submit to polygraph 
tests as part of a counter-espionage crack- 
down throughout the government. It ap- 
plied to officials having access to sensitive 
compartmented information,” subjecting 
more than 182,000 Federal employees and 
contract personnel to tests. 

In the spring of 1986, a Defense Depart- 
ment official and a State Department 
speech writer were fired for leaking classi- 
fied information. At about the same time, a 
group of mid-level Executive Branch offi- 
cials recommended in a secret memo to pres- 
idential national security adviser John Poin- 
dexter that the White House increase inter- 
nal investigations of unauthorized disclo- 
sures of classified information by Federal 
employees. A group of top-level government 
lawyers also urged that strong disciplinary 
action be taken when the sources of leaks 
are identified. The press also reported that 
a proposal for an FBI unit to probe leaks 
had been discussed at the White House 
during this period. 

The Supreme Court’s 1980 decision in 
Snepp v. U.S. is the most powerful enforce- 
ment tool the government now possesses. 
The case involved a former CIA agent who 
published a book criticizing practices of the 
U.S. during the Vietnam War. The Court 
held that Snepp had violated his agreement 
by not providing the CIA “an opportunity 
to determine whether the material he pro- 
posed to publish would compromise classi- 
fied information or sources.” Furthermore, 
the Court awarded damages to the govern- 
ment in the form of a “constructive trust,” 
into which Snepp was required to ‘‘disgorge 
the benefits of his faithfulness.” 

Federal intelligence agencies have taken 
national security controls one step further 
by threatening prosecution and actually 
prosecuting past and present employees 
under espionage law. In one case, the Na- 
tional Security Agency (NSA) has a warning 
delivered by the FBI to two former Air 
Force communications intelligence special- 
ists who had written an article for The 
Denver Post challenging the Reagan Ad- 
ministration’s account of the Soviet down- 
ing of Korean Air Lines Flight 007. In the 
warning, the NSA reminded one author of 
his secrecy agreement with the agency,” and 
told him that his disclosure is technically a 
violation of the Espionage Act and any fur- 
ther disclosures should be cleared with the 
NSA.” 

Espionage law, however, is now clearly 
operational against misanthropic govern- 
ment employees, not only for disseminating 
information to foreign agents, but purely 
for disclosing information to the press. In 
the 1985 case of U.S. v. Morison, a govern- 
ment employee was convicted of violating 
espionage law by having “willfully” commu- 
nicated to a British military journal. Jane's 
Defense Weekly, copies of photographs 
taken by reconnaissance satellite. He was 
also convicted of violating another provision 
of espionage law for having kept intelli- 
gence documents in his home. 

Following the Morison decision, questions 
have arisen over the courts’ rush to give the 
espionage statutes the broadest possible ap- 
plication, and whether or not Congress ever 
intended for the espionage statutes to 
extend to publications. However, the Execu- 
tive Branch and the intelligence agencies 
seem secure in threatening prosecution of 
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writers and publications under criminal 
laws. As noted earlier, CIA Director William 
Casey threatened to prosecute five major 
news publications in May of 1986 for pub- 
lishing information about U.S. intelligence 
operations. 
STATUTORY CONTROLS ON DISCLOSURE TO THE 
PUBLIC 


National security controls on information 
pertain to not only the array of withholding 
laws and regulations, but also provisions 
and practices designed to disclose informa- 
tion to the public. These controls affect the 
ability of the American citizenry to obtain 
information about government activity, and 
also impact upon informed debate within 
Congress and between the Legislative and 
Executive Branches. 

The Freedom of Information Act 

The primary information disclosure law is 
the Freedom of Information Act (F. O. I. A.), 
adopted in 1966, amended in 1974, and cele- 
brating its twentieth anniversary. The Act 
grants citizens a judicially enforceable right 
of access to records of the Federal govern- 
2 subject to, specific statutory excep- 

ons. 

The F. O. I. A. was designed to replace an 
earlier section of law which allowed govern- 
ment agencies to withhold information from 
the public under whatever subjective stand- 
ard could be articulated for the occasion. 
Most importantly, the Act set a standard for 
disclosure from which only deviations in 
well-defined areas would be allowed. 

As enacted, the 1966 Act has several weak- 
nesses. It mandated minimal cooperation 
from Executive Branch agencies which were 
able to unreasonably delay responses to re- 
quests and exercise broad administrative 
discretion to withhold information. In addi- 
tion, as court cases demonstrated, statutory 
exemptions, particularly those involving na- 
tional security, required clearer articulation 
of the intent of Congress. In 1974, in a bi- 
partisan spirit, Congress addressed these 
concerns, and even overrode the veto of 
President Ford to pass amendments which 
are crucial to the value of the Act today. 
For F.O.LA. disclosure, Congress authorized 
the in camera review and release of separa- 
ble portions of even classified documents. It 
also instructed the courts to determine de 
novo whether or not information was prop- 
erly classified according to procedures and 
criteria of the executive order on classifica- 
tion. 

Two F.O.1.A. exemptions pertain to na- 
tional security controls on information: Ex- 
emption 1 and Exemption 3. Exemption 1 
protects from disclosure information con- 
cerning the national defense or foreign rela- 
tions, provided that it is properly classified 
in accordance with the substantive and pro- 
cedural requirements of the prevailing exec- 
utive order. Exemption 3 protects from dis- 
closure information explicitly safeguarded 
by other statutes. These might include, re- 
garding national security, the Central Intel- 
ligence Information Act; The Foreign Intel- 
ligence Surveillance Act; or the Atomic 
Energy Act. It is virtually impossible to 
know the number of instances in which Ex- 
emption 3 is invoked at the agency level. 
However, as reported by the Justice Depart- 
ment, through 1985, approximately one- 
hundred cases have involved the dual appli- 
cation of Exemption 1 and Exemption 3 in- 
voking national security as grounds for 
withholding information. 

The most salient feature of Exemption 1 
is that it is delineated by the prevailing ex- 
ecutive order on security classification. 
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Such orders, however, are the prerogative of 
the President. Moreover, they are probably 
the dominant force among national security 
controls on information and communica- 
tion. To protect classified information, the 
Freedom of Information Act exempts from 
disclosure matters that are: “Specifically au- 
thorized by an Executive Order to be kept 
secret in the interest of national defense or 
foreign policy and are in fact properly clas- 
sified pursuant to such Executive Order.” 

The differences between the Carter and 
Reagan executive orders on security classifi- 
cation policy demonstrates that public 
access to information may vary considerably 
with each presidential administration. Four 
principal areas of comparison indicate that 
the current executive order diminishes 
public access to information under the Free- 
dom of Information Act. First, the underly- 
ing presumption of public access has been 
changed from disclosure and declassification 
to withholding and classification. This was 
primarily achieved by eliminating the 
Carter requirement of a “balancing test“ 
placing the burden of proof against disclo- 
sure upon the government. Second, whereas 
President Carter established seven catego- 
ries into which information must fall to be 
classified, President Reagan has added sev- 
eral new categories. Third, whereas the 
Carter order required that, even if informa- 
tion is within a stated category it must meet 
the narrow standard of “identifiable 
damage” to be classified, President Reagan 
has now broadened that standard to simply 
require a showing of potential cause of some 
“damage.” Fourth, in the most dramatic re- 
versal impacting upon citizens who have al- 
ready acquired information through the 
F. O. I. A. in the past, President Reagan has 
authorized the reclassification of documents 
and records previously declassified and re- 
leased to the public. 

Congress has not been unaware of the 
broad impact of security classification exec- 
utive orders on the F.O.1.A. However, 
during the development of the 1974 amend- 
ments, Congress specifically declined to leg- 
islate classification policy, and has not pur- 
sued the issue in subsequent proposals. 
While it is not clear that creating a statuto- 
ry framework for classification would be 
practical, it seems capricious to subject the 
public right to access under F. O. I. A. to the 
changing winds of the presidency. 


Congressional Access to Information 

In addition to its role in shaping national 
security controls on information and com- 
munication regarding the public, Congress 
is itself subject to such controls. Technical- 
ly, Congress has greater access than the av- 
erage citizen because of its official status, 
and because agencies are not allowed to 
invoke exemptions of the Freedom of Infor- 
mation Act against either House to with- 
hold information. The legislative history of 
the F. O. I. A. states that Members of Con- 
gress have all the rights of access guaran- 
teed to any person“ by [the Act], and the 
Congress has additional rights of access to 
all government information which it deems 
necessary to carry out its functions. 

While members of Congress can and do 
exercise their official status to obtain infor- 
mation, national security issues pose par- 
ticular problems of access. Sources of con- 
tinual controversy between Congress and 
the Executive are statutes which require 
the executive to transmit information at the 
request of committees of Congress and place 
upon the executive the duty to keep Con- 
gress informed. 
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Executive opposition to cooperating with 
Congress erupts periodically and is usually 
resolved on an ad hoc basis. Particular bat- 
tles have often followed over the assertion 
of “Executive Privilege” and the extent to 
which Congress can assert its rights to gain 
access to information. The experience of 
Watergate is the best illustration of cover- 
up by asserting “Executive Privilege,” and 
remains a strong incentive for Congress to 
restrain the Executive Branch’s attempt to 
keep information secret. 

In areas of general debate about national 
security and intelligence issues, executive 
opposition to Congress is often fostered by 
the perceived inability of Congress, its com- 
mittees, and members to safeguard sensitive 
information. Various procedures do exist, 
however, to protect sensitive information in 
the possession of Congress. General rules of 
the House and Senate are reinforced by 
more stringent rules of the House and 
Senate Intelligence Committees. 

The rules and regulations prescribing the 
relationship between Congress and the Ex- 
ecutive Branch reveal both the degree of 
care and the complexity involved in congres- 
sional review of national security. In many 
ways, the procedures add yet another com- 
plex layer of secrecy controls; however, they 
also allow for a degree of more informed 
debate by Congress. 

Many members of Congress, however, 
whose responsibilities include oversight of 
Federal intelligence agencies, have contin- 
ually remarked that existing procedures are 
inadequate to inform them of government 
policy and practice. In many ways, these 
feelings reflect the broader concern over an 
issue which affects members of Congress 
and the public: the ambiguity of American 
policy on national security and foreign af- 
fairs. 


CONTROLS ON SCIENTIFIC AND ACADEMIC 
COMMUNICATION 


National security controls requiring pre- 
publication review of writings, sometimes 
resulting in the prohibition of publication, 
can extend outside government ranks, prin- 
cipally to scientists and academics. The spe- 
cific controls include some of the same in- 
ternal government regulations discussed 
above, to the extent that a scientist is 
funded by a government research grant, as 
well as other regulations and statutes re- 
stricting the flow of information between 
nations. Lastly, a corollary phenomenon is 
the use of immigration law to restrict the 
entry of foreign scholars and speakers trav- 
eling to the United States for public speak- 
ing engagements. 


Atomic Energy Research 


Perhaps the broadest authority, and most 
logical, for government controls over scien- 
tific communication pertains to atomic 
energy. The Atomic Energy Act regulates 
the “development, utilization, and control 
of atomic energy for military and all other 
purposes.“ 7 A 1981 amendment to the Act 
authorizes the Secretary of Energy, with re- 
spect to atomic energy defense programs, to 
“prescribe such regulations. . as may be 
necessary to prohibit the unauthorized dis- 
semination of unclassified information” Al- 
though the Act also sanctions the dissemi- 
nation of unclassified and technical infor- 
mation . . . so as to encourage scientific and 
industrial progress,” such activities have 
been constrained by a Department of 
Energy regulation proposed in 1983. The 
regulation is entitled ‘Identification and 
Protection of Unclassified Controlled Nucle- 
ar Information” (UNCI), and would estab- 
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lish many hurdles to prevent unauthorized 
disclosure of information. 

In a nuclear age, strict (though not un- 
bounded) controls on the flow of informa- 
tion about atomic energy technology are 
logical to most. However, other government 
controls on scientific communication pose a 
direct threat to academic freedom. In par- 
ticular, questions arise over the extent to 
which university-based researchers must 
sacrifice First Amendment rights to accept 
government funding or contracts. 


Controls on Communication Spawned by 
Government Funding 


The increasing need for research and de- 
velopment to achieve advancements in tech- 
nology has led to extensive funding of basic 
scientific research by the Federal govern- 
ment. The funding is generally handled 
through contracts and grants between Fed- 
eral agencies and individual academic insti- 
tutions. The terms of a contract or grant are 
subject to the stautory mandate and regula- 
tions of the particular funding agency. 

Scientists receiving Federal grants have 
recently been subjected to prepublication 
review requirements established by national 
security directives, and increasingly by Fed- 
eral agencies inserting such clauses in uni- 
versity research contracts. Prepublication 
review of academic research originally arose 
from national security concerns about the 
illicit transfer of technology to unfriendly 
governments. However, both Executive di- 
rectives and agency contract clauses have 
extended to control information which is 
either non-classified, non-technological, as 
well as material produced under social sci- 
ence research contracts, 

It is important to note that, in some cases, 
members of the academic community have 
even been subjected to threats of prosecu- 
tion from government officials seeking to 
restrict speeches and writings in other sec- 
tors of society. In one case of attempted pre- 
publication censorship in 1984, two Air 
Force officials warned a professor of govern- 
ment at American University in Washing- 
ton, D.C., of possible prosecution under espi- 
onage laws if he delivered a talk on Limita- 
tions and Capabilities of U.S. Reconnais- 
sance Satellites such as the ‘KH (Keyhole)- 
11.“ The Air Force claimed that the profes- 
sor “once had as security classification that 
had enduring obligations after it expired.” 
The professor claimed that his paper was 
based on public sources. 


Export Controls 


Export regulations have been used with 
increasing frequcency to restrict the flow of 
scientific communication, both in writing 
and in the presentation of papers at confer- 
ences. These controls are imposed on basic 
research under definitions of technological 
data” and “export.” The scope of export 
controls includes both classified and unclas- 
sified information, so long as the material 
falls within the definition of technological 
data” which will be “exported.” 

The Export Administration Regulations 
(EAR), promulgated under the Export Ad- 
ministration Act of 1978.7 define “technol- 
gical data” as: “Information of any kind 
that can be used, or adapted for use in the 
design, production, manufacture, utilization, 
or reconstruction of articles or materials. 
The data may take a tangible form, such as 
a model, prototype, blueprint, or an operat- 
ing manual; or they may take an intangible 
form such as technical service. 

An expanded definition of “technological 
data” to include “any technology which ad- 
vances the state of the art or establishes a 
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new art in the area of significant military 
applicability in the U.S.” is established by 
the International Traffic in Arms Regula- 
tions (ITAR) promulgated under the Arms 
Export Control Act of 1968. 

Although these regulations have histori- 
cally exempted university researchers, a re- 
striction on activities which relate “directly 
and significantly to design, production, or 
utilization in industrial processes has been 
applied, in particular, to foreign scholars re- 
searching at American universities. 

In 1981, the Department of State sent a 
form letter to many universities inquiring 
into foreign scholarship in the U.S., and re- 
questing completion of a questionnaire 
about current activities at U.S. universities. 
The requested information would have re- 
quired reports on student activities includ- 
ing: professional trips” taken by students;” 
specific experiments” conducted on campus; 
and specifics about ‘‘instruments or special- 
ized equipment (e.g., laser measuring de- 
vices, automated analytical equipment, and 
computers) that may be used during the 
course of the study program.” The govern- 
ment justified its inquiry on the basis of the 
Arms Export Control Act and the Export 
Administration Act. Harvard University and 
Stanford University, among others, refused 
to comply with the State Department re- 
quest. 

Perhaps the most extreme example of 
government interference with academic 
freedom has been the use of export regula- 
tions to restrict enrollment in a college 
course. In June, 1984, the University of Cali- 
fornia at Los Angeles (UCLA) restricted en- 
rollment to “U.S. Citizens Only” in a course 
of study on Metal Matrix Composites” of- 
fered through the UCLA Extension pro- 
gram. The enrollment restriction was set be- 
cause the course material included unclassi- 
fied technical data appearing on the Muni- 
tions Control List of the International Traf- 
fic in Arms Regulations and considered sub- 
ject to export control. 

Free Trade in Ideas; Ideology and National 
Security 


Authority for restricting free trade in 
ideas between U.S. citizens and foreigners, 
and vice-versa, existed long before the State 
Department created its foreign scholar 
questionnaire in 1981. Since 1952, under the 
Immigration and Nationality Act, also 
known as the McCarran-Walter Act, foreign 
nationals have been denied entry into the 
United States because of their political and 
ideological beliefs. The restrictive provisions 
of the Act apply to “aliens who. . . engage 
in activities which would be prejudicial to 
the public interest”, to “aliens who are 
members of the Communist Party“ or who 
advocate the economic, international, and 
government doctrines of world commu- 
nism”, and to “aliens who write or publish 
or cause to be written. printed matter 
. . . advocating or teaching . . the econom- 
ic, international, and governmental doc- 
trines of world communism. 

In 1972, the Supreme Court interpreted 
the McCarran-Walter Act to deny a visa to 
Ernest Mandel, a Belgian journalist and 
Marxist theoretician invited to speak at 
Stanford University in 1969. Mandel had de- 
scribed himself as “a revolutionary Marxist” 
on his visa application in 1969, as well as on 
two previous applications allowing success- 
ful visits to the U.S. in 1968 and 1962. The 
1969 visa was denied on the grounds that his 
“1968 activities while in the United States 
went far beyond the stated purposes of his 
trip . representing] a flagrant abuse of 
the opportunities afforded to him to express 
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his views in this country.” The Supreme 
Court rejected claims made by American 
university professors who claimed they had 
a right to hear and communicate with for- 
eigners. Since Mandel, a disturbingly long 
list of visa denials have been implemented 
against visiting scholars and speakers. In ad- 
dition, there have been deportation proceed- 
ings against foreign born tenured profes- 
sors, 

In recent years, the use of the McCarran- 
Walter Act has been so alarming as to final- 
ly spur members of Congress to consider 
amending the immigration law to prevent 
further injustices. The Senate Foreign Rela- 
tions Committee recently held hearings, en- 
titled Free Trade in Ideas,“ on July 11, 
1986. 

Noted American author Kurt Vonnegut 
testified in support of amending the McCar- 
ran-Walter Act stating that: 

“No other nation has a law like our First 
Amendment. But then again no other West- 
ern bloc country has anything quite like the 
McCarran-Walter Act. We have damaged 
our own reputation while gaining nothing 
with enforcement of this law. It is the free 
exchange of ideas, no matter how outra- 
geous, that has made us strong. I don’t 
think we have to be afraid of any idea. We 
are very good at testing them when given a 
chance.” 

During the 99th Congress, legislation to 
amend the McCarran-Walter Act was intro- 
duced by Senators Charles M. Mathias (R- 
MD) and Paul Simon (D-IL). Similar legisla- 
tion was introduced in the House of Repre- 
sentatives by Congressman Barney Frank 
(D-MA). Increased public attention has been 
drawn to the need to change the law. The 
legislation to do so in the 100th Congress 
has been planned by Senator Paul Simon, 
Senator Daniel P. Moynihan (D-NY), and 
Congressman Barney Frank. 


CONCLUSION: DEMOCRACY AND NATIONAL 
SECURITY IN THE U.S.A. 


Americans take enormous pride whenever 
the United States is described as the most 
powerful democracy in the world.” Few 
people consider, however, the competing in- 
terests of achieving military superiority and 
maintaining a healthy democracy. National 
security controls on information and com- 
munication in the United States illustrate 
the fundamental tensions of this conflict. 

Restrictions on informed debate and free 
expression strike at the very heart of a de- 
mocracy, and challenge fundamental rights 
established in America’s foremost legal doc- 
ument, the United States Constitution. As 
eloquently stated by one observer: National 
security is what protects us from our adver- 
saries, but the Constitution and the Bill of 
Rights are what distinguishes us from 
them.” 

First Amendment freedoms pose particu- 
larly difficult questions in the national secu- 
rity context. First Amendment law main- 
tains a delicate balance between protected 
expression and unprotected conduct. 
“Under this view, the first amendment gen- 
erally prohibits official restraints on the 
communication of ideas, but does not in any 
way prevent the state from restricting the 
acts of an individual that may cause physi- 
cal harm to others.“ However, the expres- 
sion/conduct distinction becomes blurred in 
the national security context. While such 
information confers enormous benefits on 
society, it is also the source of life-threaten- 
ing conduct. The balancing of interests for 
national security purposes, therefore, takes 
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on a gravity unique within the scope of the 
First Amendment. 

The technological complexity of nationa] 
security has, unfortunately, already 
moved the bulk of the subject from the 
arena of citizen debate. The spiraling need 
for technological advancement, and concom- 
itant secrecy, has placed the information 
beyond the public’s reach Still, “higher” 
strategic questions become political issues, 
and military action requires public support. 
If national security is an imperative in the 
United States, then informed debate about 
national security should be a parallel priori- 
ty. 

The greatest risk in the national security 
context is that policymakers will entirely 
forego the balancing of legal and democratic 
principles with national security needs. Na- 
tional security is a formidable justification 
to overcome by those fighting to resolve the 
conflict between civil liberties and ideology, 
preserve the role and responsibility of the 
press, ensure the free flow of information, 
and affirm the people's right to know in a 
democratic society. 

U.S. Supreme Court Justice Oliver Wen- 
dell Holmes states that majorities are prone 
“to sweep away all opposition.” Govern- 
ments strongly prefer acquiescence to dis- 
sent, but the test of a democracy is not the 
ability of government to arrogate power to 
itself. National security controls on informa- 
tion and communication pose many ques- 
tions for the people of the United States, 
the most important of which is whether or 
not American society will acknowledge the 
demands of a democracy. 


MEMORIAL DAY AND THE 
NATION’S FOUNDING 


Mr. ARMSTRONG. Mr. President, 
this Monday, May 25, the people of 
the United States will commemorate 
Memorial Day. 

Memorial Day’s roots go back to the 
mid-1860’s when veterans and local 
communities began setting aside a day 
to decorate the graves of the Civil 
War's dead. That 4-year fratricide had 
claimed more than 600,000 lives. 

Memorial Day 1987 should be par- 
ticularly significant to the people of 
the United States because May 25 is 
the day that the Constitutional Con- 
vention began its business in Philadel- 
phia 200 years ago. 

The Convention was to have begun 
on May 14 but when that day arrived 
only two States were represented. On 
the 25th, with seven States represent- 
ed, the Convention got underway. 

George Washington was elected 
president of the Convention, being es- 
corted to the famous “rising sun” 
chair by Robert Morris of Pennsylva- 
nia and John Rutledge of South Caro- 
lina. Alexander Hamilton of New York 
then nominated William Jackson as 
secretary of the Convention, and Jack- 
son won the position in a contest 
against Ben Franklin’s nephew. The 
delegates’ credentials were read. New 
York, New Jersey, Pennsylvania, Dela- 
ware, Virginia, North Carolina, and 
South Carolina were represented. 
Nicholas Weaver was appointed mes- 
senger and Joseph Fry, doorkeeper. 
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George Wythe of Virginia, Hamilton, 
and Charles Pinckney of South Caroli- 
na were elected to a rules committee. 
And so passed the first day, May 25, 
1787, of America’s greatest political as- 
sembly. 

In memory of the Constitution’s 
framers I ask that an account of the 
Philadelphia Convention of 1787 be 
entered in the Record. This account 
was written by Lincoln Oliphant of 
the Republican Policy Committee 
staff. The Constitution of the United 
States, together with this history and 
other materials, is available on request 
from the Policy Committee. 

May 25, 1987, Memorial Day, is an 
especially appropriate time to remem- 
ber our most precious inheritance, the 
Constitution of the United States. 
John Adams, who was not in the Con- 
vention because he was our Ambassa- 
dor to England, said the Philadelphia 
Convention was: 

If not the greatest exertion of human un- 
derstanding, the greatest single effort of 
National deliberation that the world has 
ever seen. 

And Thomas Jefferson, who was not 
in the Convention because he was our 
Ambassador to France, said: 

The example of changing a Constitution, 
by assembling the wise men of the State, in- 
stead of assembling armies, will be worth as 
much to the world as the former examples 
we had given them. The Constitution, too, 
which was the result of our deliberations is 
unquestionably the wisest ever presented to 
men. 

As on so many matters, Mr. Presi- 
dent, the passage of years confirms 
the wisdom and judgment of the great 
men of the founding era. 

The account of the Philadelphia 
Convention of 1787 follows: 

THE CONSTITUTIONAL CONVENTION OF 1787 

From the shipyards of Portsmouth, New 
Hampshire to the Plantations of Savannah, 
Georgia, the thirteen former colonies of the 
British Crown were now free and independ- 
ent States. Linked together loosely by the 
Articles of Confederation, the States were 
more like sovereign nations than anything 
else. They regarded their militias as nation- 
al armies, and nine States even had their 
own navies. They issued their own paper 
money, and several States had sent minis- 
ters abroad to attempt to borrow money. 
Virginia insisted on separately ratifying the 
1783 treaty with Great Britain that official- 
ly ended the Revolutionary War. Congress 
under the Articles was not so much a legis- 
lative body as a diplomatic assembly—some- 
thing like today’s United Nations. Still, the 
Articles of Confederation provided the foun- 
dation of the Constitution and the frame- 
work for the Constitutional Convention of 
1787. 

THE AMERICAN CONFEDERATION 

The Articles of Confederation were pro- 
posed in 1777, and adopted within two years 
by every State but Maryland. Ratification 
required the concurrence of every State, 
however, and Maryland did not sign until 
March 1781, after being nudged by the 
French. (The French refused the State’s re- 
quest for help in driving the British navy 
out of the Chesapeake Bay because Mary- 
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land had not adopted the Articles.) In Octo- 
ber of 1781, the British surrendered at 
Yorktown. 

Almost the entire war had been waged 
under the gentleman’s agreement. General 
Washington complained that Congress 
could “merely recommend and leave it to 
the States afterwards to do as they please, 
which . . . is in many cases to do nothing at 
all.” The Articles of Confederation were an 
improvement over the gentleman’s agree- 
ment, but not by much. The States retained 
their “sovereignty, freedom, and independ- 
ence, and every power, jurisdiction, and 
right” that was not “expressly delegated to 
the United States in Congress assembled.” 
Among those powers not delegated were the 
powers to tax, to raise troops, and to regu- 
late commerce. 

The Articles of Confederation were inad- 
equate, particularly for the conduct of the 
war, and Congress knew it. It took Congress 
less than a week after the adoption of the 
Articles to appoint a committee to deter- 
mine how it could obtain full and explicit 
powers for effectually carrying into execu- 
tion in the several States all acts. . . passed 
agreeably to the Articles of Confederation.” 
The States recognized the defects of the Ar- 
ticles, too, As early as 1782, the New York 
Legislature called for a general constitution- 
al convention. 

Frustrated by several failed attempts to 
acquire an independent source of revenue 
and tired of begging the States for money, 
Congress itself was ready for a convention 
by early 1787. The anarchy in Massachu- 
setts, culminating in Shay’s Rebellion, had 
just been quelled, but there remained a jus- 
tifiable fear that riot and disorder would 
spread. A stronger central government 
would dispel this fear. Some States, notably 
Virginia, had already selected delegates for 
a consitutional convention. 

On February 21, 1787, citing experience 
[which] hath evinced that there are defects 
in the present Confederation,” Congress 
called a convention “for the sole and ex- 
press purpose of revision the Articles of 
Confederation” to “render [them] adequate 
to the exigencies of Government & the 
preservation of the Union.” The convention 
was called to suggest amendments; actual 
amendment of the Articles of Confederation 
required the consent of Congress and ratifi- 
cation by every State legislature. 


AWAITING A QUORUM 


The convention was scheduled to begin on 
the second Monday in May, the 14th, at the 
State House in Philadelphia. The State 
House (now known as Independence Hall) 
looks out on Chestnut Street, just six blocks 
from the Delaware River. But on the ap- 
pointed day, only Virginia and Pennsylvania 
were represented. 

Greeted by some of his former officers 
and the city’s light cavalry, Washington had 
arrived from Mount Vernon the day before. 
The bells were rung and people lined the 
streets for a glimpse of his horse and car- 
riage. James Madison had come directly 
from Congress in New York City and had 
been in Philadelphia for ten days. Virginia's 
delegation also included George Mason, 
author of the Virginia Declaration of Rights 
(which Jefferson drew upon for the Decla- 
ration of Independence) and Edmund Ran- 
dolph, Governor of the Commonwealth. 

Pennsylvania had sent Robert Morris, the 
ingenious gentleman who had financed the 
war and signed both the Declaration of In- 
dependence and the Articles of Confedera- 
tion. James Wilson and Gouverneur Morris, 
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two distinguished lawyers and patriots with 
a long history of public service, were also 
Pennsylvania delegates. The President of 
Pennsylvania, Benjamin Franklin, was the 
host. This former printer, now in his 82nd 
year and chief executive of the State, was a 
world-renowned scientist and diplomat. 

By Friday, an assortment of delegates had 
arrived, including the South Carolina and 
New York delegations. South Carolina had 
sent John Rutledge, its most influential 
lawyer and politician, and the bright, young 
Charles Pinckney, who was serving with 
Madison in Congress. Alexander Hamilton, 
Washington’s former aide and an ardent na- 
tionalist, came from New York. 

In Paris, the American Ambassador to 
France, Thomas Jefferson, cultivated his 
eager interest in the proceedings through a 
correspondence with several members. Jef- 
ferson’s admiration for the delegates was 
unconfined: He wrote to John Adams, an- 
other Keen observer who was the ambassa- 
dor in London, that the Convention “is 
really an assembly of demigods.“ 

Members of the Virginia delegation met 
daily to work on their plan for national 
union. Their product—soon to be introduced 
at the Convention by Governor Randolph— 
was a group effort, but the theory and out- 
line were Madison’s. 

Madison and Mason had rooms at the 
Indian Queen tavern, on Fourth Street just 
a block from the State House, and the Vir- 
ginians may have met there. George Mason, 
accustomed to his handsome plantation 
house, was content with his lodgings, but 
came “to grow heartily tired of the eti- 
quette and nonsense so fashionable in this 
city” of 30,000 inhabitants, the largest in 
the United States. 

While they awaited a working majority, 
delegates met daily at the State House. 
There was little anxiety over the absentees, 
for travel was always slow and uncertain, 
and the roads were rutted and muddy from 
the spring rains. It had taken General 
Washington five days to travel from north- 
ern Virginia, and a trip from New England 
could take three times that long. On the 
other hand, no one knew how many dele- 
gates were on their way. Some twenty dele- 
gates had simply refused to serve. One of 
the more famous Patrick Henry of Virginia, 
succinctly explained his refusal. “I smelt a 
rat.” he said. 

Perhaps in one of these daily gatherings, 
when the conversation had turned to pro- 
posals for half-hearted half measures. 
Washington uttered his famous admonition: 
“If to please the people, we offer what we 
ourselves disapprove, how can we afterwards 
defend our work? Let us raise a standard to 
which the wise and honest can repair. The 
event is in the hand of God.” 

THE CONVENTION OPENS 

On Friday, May 25, with quorums present 
from New York, New Jersey, Pennsylvania, 
Delaware, Virginia, North Carolina, and 
South Carolina, the Convention finally got 
under way. It may have been the greatest 
political assembly the world has ever 
known, but its sessions were modest. No 
more than eleven States ever voted. Rhode 
Island never sent delegates, and by the time 
New Hampshire arrived in late July, New 
York’s quorum had already gone home. 
Fifty-five delegates attended the Conven- 
tion at one time or another, but on any 
given day only about half that number were 
likely to be in attendance. 

WASHINGTON AND MADISON 


Washington was elected President of the 
Convention by unanimous vote. A dozen 
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years earlier, in the same room, he had been 
chosen Commander-in-Chief of the revolu- 
tionary forces. Franklin was to have nomi- 
nated Washington, but the rain and the 
gout kept Franklin at home. Washington 
thanked the delegates for the honor they 
had bestowed upon him, and asked their in- 
dulgence for any errors he might commit 
because of his inexperience. With but one 
exception, he did not address the conven- 
tion again until its last day. 

Washington was essential. Shortly after 
the Convention, Gouverneur Morris wrote, 
“I have observed that [Washington’s] name 
on the new Constitution has been of infinite 
service. Indeed, I am convinced that if 
[Washington] had not attended the Conven- 
tion, and the same paper had been handed 
out to the world, it would have met with a 
colder reception, with fewer and weaker ad- 
vocates, and with more and more strenuous 
opponents.“ There have been many similar 
observations, both then and now, and their 
truth seems universally accepted. The more 
farsighted delegates had understood Wash- 
ington’s importance even before the Con- 
vention. Madison and Randolph, for exam- 
ple, had pleaded with the reluctant General 
to go to Philadelphia. One observer wrote of 
Washington that, “he is certainly a very 
good character—but the common people 
don’t know how to admire without adoring 
him.” And it was true. Washington was re- 
vered. 

James Madison chose a chair in front of 
the President so that he could hear all that 
passed, and from that seat he managed the 
Constitution. Madison took the lead in 
every important debate and was the princi- 
pal draftsman of the Virginia Plan, which 
was the blueprint for the Constitution. He 
also kept extensive notes of the proceedings 
and is responsible for most of what we know 
about the Convention. Another delegate de- 
scribed Madison as a “blend of the profound 
politican with the scholar’ who “always 
comes forward the best informed man of 
any point in debate.” 


THE RULE OF SECRECY 


Three of the Convention's rules are nota- 
ble: first, a quorum could consist of just 
seven States, and a majority of a quorum 
could decide any question. This rule seems 
unexceptionable now, but it was consider- 
ably more liberal than the rule in Congress 
at the time where all major questions re- 
quired the assent of nine States. Second, 
each State, whether large or small, had one 
vote, the same as in Congress. This impor- 
tant decision, made informally before the 
Convention began, probably kept the small 
States from leaving the Convention, Third, 
the proceedings were to be secret. In our 
day, when press releases are plentiful and 
leaks are routine, it is somewhat difficult to 
account for the Convention’s rule (which 
was scrupulously obeyed). 

Years later, Madison declared that no 
Constitution would have been possible with- 
out the rule of secrecy. Opinions were so 
various and at first so crude,” said Madison, 
“that it was necessary they should be long 
debated before any uniform system of opin- 
ion could be formed. Meantime, the minds 
of the members were changing and much 
was to be gained by a yielding and accom- 
modating spirit. Had the members commit- 
ted themselves publicly at first, they would 
have afterwards supposed consistency re- 
quired them to maintain their ground, 
whereas by secret discussion, no man felt 
himself obliged to retain his opinions any 
longer than he was satisfied of their propri- 
ety and truth and was open to argument.” 
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Shortly after the Convention got under 
way, a delegate lost some of his official 
papers which were found by another dele- 
gate and given to Washington. He waited 
until the day’s debates were ended, then 
rose to admonish the members. 

“Gentlemen,” he said. “I am sorry to find 
that some one Member of this Body has 
been so neglectful of the secrets of the Con- 
vention as to drop in the State House a copy 
of their proceedings, which by accident was 
picked up and delivered to me this Morning. 
I must entreat, Gentlemen, to be more care- 
ful, least our transactions get into the News 
Papers, and disturb the public repose by 
premature speculations. I know not whose 
Paper it is, but there it is’—and he threw 
the papers on his desk—“let him who owns 
it take it.” 

Washington then bowed, picked up his 
hat, and “quitted the room with dignity so 
severe that every Person seemed alarmed.” 

William Pierce, a delegate from Georgia 
who recorded this anecdote, was extremely 
alarmed to discover his own papers were 
gone. He stepped quickly to the table to in- 
spect the lost papers and was relieved to dis- 
cover they were in another handwriting. 
When he returned to his room at the Indian 
Queen, he discovered his own papers in the 
pocket of another coat. 

Not surprisingly, no person ever claimed 
the lost papers. 


THE VIRGINIA PLAN 


Governor Edmund Randolph of Virginia 
opened the main business of the Convention 
on Tuesday, May 29, by detailing the defects 
in the present system of government and 
exhorting the delegates “not to suffer the 
present opportunity of establishing general 
peace, harmony, happiness and liberty in 
the United States to pass away unim- 
proved.” Since Virginia had taken the lead 
in obtaining a convention, the Virginia dele- 
gates supposed that the Convention would 
expect some plan from them and Randolph 
introduced fifteen resolutions, the Virginia 
Plan.” In less than 100 working days, this 
plan would be forged into the Constitution 
of the United States. 

The Virginia Plan provided for a national 
legislature of two branches, the first to be 
elected by the people and the second to be 
elected by the first. The States were not to 
be represented equally, as they were under 
the Articles, but according to population or 
property. The national legislature was to 
“legislate in all cases to which the separate 
States are incompetent, or in which the har- 
mony of the United States may be inter- 
rupted by the exercise of individual Legisla- 
tion.” The legislature also was to be given 
power to veto all laws passed by the several 
States contravening in the opinion of the 
National Legislature the articles of Union; 
and to call forth the force of the Union 
against any member of the Union failing to 
fulfill its duty under the articles thereof.” A 
national executive and a national judiciary 
were also part of the plan. 

The next day, and for the next dozen 
meetings, the Convention resolved itself 
into a Committee of the Whole House, a 
parliamentary practice that allows a legisla- 
tive body to work informally and expedi- 
tiously. (The United States House of Repre- 
sentatives regularly uses this procedure 
today.) When sitting in committee, Wash- 
ington surrendered the chair and Nathaniel 
Gorham of Massachusetts presided. This 
day, Wednesday, May 30, the Convention 
agreed overwhelmingly to the radical propo- 
sition that a national government ought to 
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be established consisting of a supreme legis- 
lative, executive, and judiciary.” Of that 
vote, Madison said there was less objection 
to the general merits of the idea than on 
the force and extent of the particular terms 
‘national’ & ‘supreme’.” Roger Sherman 
from Connecticut, having been seated just 
that morning and not having caught the 
fever for reform, cast the only dissenting 
vote. 

The delegates worked until mid-June on 
the great issues of the Virginia Plan: Would 
the national legislature be bicameral? How 
would the legislature be chosen, and what 
would be its powers? Would it be supreme? 
How long would the executive serve? Would 
he have the veto? What powers would 
judges have, and who would appoint them? 
How would the new plan be ratified? 

THE NEW JERSEY PLAN 

On Friday, June 15, William Paterson of 
New Jersey laid before the Convention a 
plan to revise, correct and enlarge the Arti- 
cles of Confederation without throwing 
them out, His New Jersey Plan“ was the 
first organized reaction to the Virginia Plan 
which Paterson and others believed was rad- 
ical, against their charter, and wrong. 

Paterson’s plan did provide Congress with 
additional powers, such as the power to tax 
imports, but Congress’ new powers could not 
be exercised without the consent of a cer- 
tain number of States. (Paterson did not 
specify how many.) The New Jersey Plan 
was sympathetically received by delegates 
who were alarmed at the prospect of a na- 
tional government and by many small-State 
delegates who feared their States would be 
swallowed up in any union with the large 
States. 

The small States had always been appre- 
hensive of their larger, more populous, and 
often wealthier, neighbors. Even in the 
Second Continental Congress the small 
States had initially opposed a wartime con- 
federation because they feared that the 
large States would exploit the war to their 
own advantage. 

The New Jersey and Virginia Plans were 
debated for three days. The New Jersey 
Plan was promoted not so much on its sub- 
stance as on its practicality and modesty. To 
begin with, said John Lansing of New York, 
the Virginia Plan is illegitimate because this 
Convention is authorized only to propose 
amendments to the Articles of Confedera- 
tion. Further, the people are not likely to 
approve changes as sweeping as the Virginia 
Plan proposes. 

“When the salvation of the Republic is at 
stake,“ Governor Randolph replied heated- 
ly, “it would be treason to our trust not to 
propose what we found necessary.” 

“With regard to the sentiments of the 
people,” James Wilson added, it is difficult 
to know precisely what they are. Those of 
the particular circle in which one moves are 
commonly mistaken for the general voice.” 

On Monday, June 18, Alexander Hamilton 
spoke at length on his own plan for a truly 
national union. Neither of the plans under 
discussion were adequate, he said. Pater- 
son’s meek suggestions were wholly incapa- 
ble of solving the people’s problems, and the 
Virginia Plan was “pork still with a little 
change of the sauce.” Hamilton’s plan was 
politely received, but ignored. The gentle- 
man from New York has been praised by ev- 
erybody,” noted one delegate, he has been 
supported by none.” 

On June 19, the Virginia Plan survived 
Paterson's test by a vote of 7-to-3, with 
Maryland divided. Two weeks earlier the 
convention might have followed Paterson, 


CONGRESSIONAL RECORD—SENATE 


but the delegates had been tutored by the 
federalists for a fortnight now, and they 
were persuaded to abandon the confedera- 
tion and pursue the Virginia Plan. 


A PLEA FOR DIVINE GUIDANCE 


On June 27, the Convention began the 
great debate on the most fundamental 
points, the composition and selection of the 
two branches of the legislature. The subject 
had been discussed before, but never re- 
solved. Both sides seemed unmovable: The 
small States were determined to maintain 
their equality in the national assembly and 
the large States insisted on proportional 
representation. The fate of America,” 
wrote Gouverneur Morris, was suspended 
by a hair.” 

It was hot and the room was stifling be- 
cause the windows were kept shut to help 
ensure secrecy. Luther Martin of Maryland 
chose this moment to deliver a rambling, 
though sometimes impassioned, two-day dis- 
course on government that seems to have 
disgusted nearly everyone. After the first 
day. Robert Yates of New York wrote, “As 
his arguments were too diffused, and in 
many instances desultory, it was not possi- 
ble to trace him through the whole.” There 
was no improvement on the second day, for 
Madison made a similar comment at the 
conclusion of Martin’s address. 

Martin was the strongest opponent of the 
Constitution in Convention. He was dead set 
against it, and he was sure Maryland would 
be, too. Martin told a fellow Maryland dele- 
gate that he’d be hanged if Maryland ever 
agreed to the Constitution. “I advise you to 
stay in Philadelphia,” came the reply, “lest 
you should be hanged.” 

Martin’s speech so discouraged the Con- 
vention that Franklin was inspired to seek 
divine guidance: 

“In this situation of this Assembly,” 
Franklin told the Convention, “groping as it 
were in the dark to find political truth, and 
scarce able to distinguish it when presented 
to us, how has it happened, Sir, that we 
have not hitherto once thought of humbly 
applying to the Father of lights to illumi- 
nate our understandings? In the beginning 
of the Contest with Great Britain, when we 
were sensible of danger we had daily prayer 
in this room for the divine protection.—Our 
prayers, Sir, were heard, and they were gra- 
ciously answered. All of us who were en- 
gaged in the struggle must have observed 
frequent instances of a Superintending 
Providence in our favor. To that kind Provi- 
dence we owe this happy opportunity of 
consulting in peace on the means of estab- 
lishing our future national felicity. And 
have we now forgotten that powerful 
friend? Or do we imagine that we no longer 
need his assistance? I have lived, Sir, a long 
time, and the longer I live, the more con- 
vincing proofs I see of this truth—that God 
governs in the affairs of men. And if a 
sparrow cannot fall to the ground with- 
out his notice, is it probable that an 
empire can rise without his aid?....” 

Franklin then moved that a clergyman be 
found to offer morning prayers. The motion 
was seconded, but Hamilton and others were 
apprehensive. Legend says that Hamilton 
opposed the idea because the Convention 
should not take foreign aid. When someone 
pointed out that the Convention had no 
funds to employ a clergyman, the Conven- 
tion adjourned without a vote on Franklin's 
motion. 


IMPASSE, AND THE GREAT COMPROMISE 


On June 29, by a vote of 6-to-4, with one 
State divided, the Convention agreed that 
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representation in the first house of the leg- 
islature would not be according to the rule 
of the Articles of Confederation but ac- 
cording to some equitable ratio.” Oliver Ells- 
worth of Connecticut then moved that in 
the second house each State would be repre- 
sented equally. “I confess,” he said, “that 
the effect of this motion is to make the gen- 
eral government partly federal and partly 
national. This will secure tranquility, and 
still make it efficient; and it will meet the 
objections of the larger States.” 

On Monday morning, July 2, the crucial 
question was put to the Convention, shall 
each State have an equal vote in the second 
house? The question failed on a tie vote. 
The Convention was at a standstill. 

In an effort to break the impasse, one 
member from each State was appointed to a 
committee to find a compromise. In order 
for the committee to meet, and to allow the 
delegates to celebrate the anniversary of 
their independence, the Convention ad- 
journed until the 5th. 

The delegates celebrated Independence 
Day in grand, Philadelphia style. Early on 
the morning of the Fourth, the militia 
drilled on the city common. The artillery 
fired the salute of the United States, i.e., 
three times thirteen rounds. (It was also 
customary to drink thirteen toasts on patri- 
otic occasions, but that custom was observed 
later in the day.) The officers of the militia 
then marched to the State House for a 
meeting of the Society of the Cincinnati, a 
prominent organization of Revolutionary 
War officers. (Washington was their Gener- 
al President.) From there, the celebrants 
proceeded with accompanying martial music 
and ringing of church bells to the Reformed 
Calvinist Church where they heard an ad- 
dress on, “The Advantages Which Have Re- 
sulted to Mankind from the Independence 
of America.” That evening, Washington 
dined with the Cincinnati at Epple’s Tavern 
on Race Street. 

Back in Convention on the 5th, Elbridge 
Gerry of Massachusetts presented the com- 
mittee report. It proposed that the first 
branch of the legislature should have one 
representative for every 40,000 inhabitants 
and the power to originate all bills for rais- 
ing or appropriating money, and that the 
second branch should provide each State 
with an equal vote but not have power to 
amend those measures that must originate 
in the first house. This compromise was sug- 
gested in committee by Franklin, the diplo- 
mat. 

Large-state delegates promptly criticized 
the report because the plan for equal repre- 
sentation in the second house was inequita- 
ble. For ten days the debate raged. Was the 
plan fair? How many members would each 
State have? (A question twice referred to a 
special committee.) Who would determine 
population, and when? Would slaves be 
counted? 

Then, on the morning of July 16, the Con- 
vention agreed to equal representation in 
the second branch. This was the Great 
Compromise of the Convention. It was the 
watershed of federalism, and of American 
constitutionalism, and it passed by the nar- 
rowest margin possible: Connecticut, New 
Jersey, Delaware, Maryland, and North 
Carolina voted for it. Pennsylvania, Virgin- 
la, South Carolina, and Georgia voted 
against it. Massachusetts, a large State that 
often voted with Pennsylvania and Virginia, 
was divided. New York had left the Conven- 
tion. Had the Great Compromise not been 
adopted, the small States might have left, 
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For the next ten days the Convention 
hammered out details of the Virginia Plan. 
About one-half of this time was spent con- 
sidering the executive, but many hours were 
also spent on the judiciary and the mode of 
ratification. The Convention agreed that 
each State would be represented by two 
Senators who would each have one vote, 
and that the legislative acts of the United 
States and any treaty would “be the su- 
preme law of the respective States... and 
the Judiciaries of the several States shall be 
bound thereby.“ This latter provision even- 
tually became the Supremacy Clause, some- 
times called the linchpin of the Constitu- 
tion. 

THE COMMITTEE OF DETAIL 


On July 26 the Convention referred the 
Virginia Plan, as amply amended, the Pat- 
erson Plan, and a Pinckney Plan to a Com- 
mittee of Detail to be arranged and stand- 
ardized. The committee comprised Rutledge 
of South Carolina, Randolph of Virginia, 
Gorham of Massachusetts, Ellsworth of 
Connecticut, and Wilson of Pennsylvania. 
So that the committee could complete its 
work, the Convention adjourned until 
August 6. 

During the recess, Washington visited his 
camp at Valley Forge where, a decade 
before, he had kept an army through a 
bleak, bitterly cold winter. Washington also 
fished, reporting some success with perch 
but none with trout. 

When the Convention reconvened, Rut- 
ledge gave the committee report. Surpris- 
ingly, it drew heavily on the Articles of Con- 
federation for both organization and lan- 
guage. The committee had given names to 
the new units of government: The legisla- 
ture was now “Congress”; the first house 
was the House of Representatives” and the 
second, the “Senate”; the “Supreme Tribu- 
nal” was now the “Supreme Court“; and the 
executive was the “President of the United 
States of America“. There was a preamble 
which began, “We the people of the States 
of New Hampshire, Massachusetts, Con- 
necticut, .. etc. The broad resolutions 
of the Convention were now drawn in detail. 


SLAVERY, AND A KING 


Now their work began again. The Conven- 
tion started through the committee's report, 
point by point, and they continued for five 
weeks. These were the weeks when the Con- 
stitution was perfected and concluded. All 
of the major points were settled, but two 
were particularly difficult: regulating com- 
merce (particularly, the importing of slaves 
and the taxing of exports) and electing the 
President. Both problems were solved with 
the help of committees specially appointed 
to reach a compromise. 

The governance of imports and exports 
was vital to the States, and the debate was 
particularly sharp. Agriculture was divided 
from manufacturing; importers from ex- 
porters; the South from the North. If Con- 
gress was given power to exclude slaves, the 
Southern States would not agree to the 
Constitution. If Congress was empowered to 
regulate or tax exports, northern interests 
would dissent. 

The debate was primarily commercial, not 
moral, but on August 22 George Mason 
launched a scorching moral attack on the 
“infernal traffic“ of slavery which brings 
the judgment of heaven on a Country.” In 
prophetic voice he added, “As nations 
cannot be rewarded or punished in the next 
world they must in this. By an inevitable 
chain of causes and effects Providence pun- 
ishes national sins, by national calamities.” 
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The Convention finally determined that 
Congress would be forbidden to prohibit the 
importing of slaves until the year 1808 and 
forbidden to tax or levy duties on exports. 
This compromise was second only to the 
Great Compromise in securing a constitu- 
tio 


n. 

On the last day of August, all parts of the 
constitution not yet finished were referred 
to a committee. The method of choosing the 
President remained a difficult point, and 
the committee recommended a unique 
system of electors. The electoral compro- 
mise has been confusing and controversial 
for 200 years—and within 20 years it had 
been changed by the Twelfth Amendment— 
but it solved one of the last sticking points 
of the Convention. 

At about this same time, there were fre- 
quent rumors about the Convention’s work, 
particularly with respect to an alleged mon- 
archy. The Convention seems to have au- 
thorized its members to quash these rumors, 
for similarly worded rebuttals appeared in 
the press and private correspondence. On 
August 22, 1787, for example, the Pennsyl- 
vania Journal reported. We are informed, 
that many letters have been written to the 
members of the federal Convention from 
different quarters, respecting the reports 
idly circulating, that it is intended to estab- 
lish a monarchical government, to send for 
the [second son of George III], etc.—to 
which it has been uniformly answered, ‘tho’ 
we cannot, affirmatively, tell you what we 
are doing, we can, negatively, tell you what 
we are not doing—we never once thought of 
a king.’ ” 

James Madison's father may have been re- 
sponsible for suggesting this backhanded 
explanation. On August 1, he wrote his son 
to suggest a scheme for evading the rule of 
secrecy. “If you cannot tell us what you are 
doing, you might at least give us some infor- 
mation on what you are not doing. This 
would afford us a clue for political conjec- 
ture, and perhaps be sufficient to satisfy 
present impatience.” 


COMMITTEE OF STYLE 


The document was now nearly ready. It 
needed only to be honed and polished. Wil- 
liam Samuel Johnson of Connecticut, Ham- 
ilton, Gouverneur Morris, Madison, and 
Rufus King of Massachusetts were appoint- 
ed to a Committee of Style. The chief re- 
sponsibility of the final draft fell to Morris, 
and it was from his pen that the Constitu- 
tion came. Madison said of Morris, A better 
choice could not have been made.” 

Gouverneur Morris spoke more than any 
other delegate at the Convention, although 
one of his colleagues thought him “fickle 
and inconstant—never pursuing one train of 
thinking.” He was brilliant and witty and ar- 
rogant, and with his wooden leg he created 
quite a sensation in Philadelphia society. He 
was popular with the ladies, and it was whis- 
pered that he had lost his leg in a leap from 
a balcony to escape an angry husband. More 
likely, the leg was lost in a carriage acci- 
dent. 

According to Morris’s own exuberant ver- 
sion of the story, immediately after the acci- 
dent a friend rushed to his bedside to con- 
sole him. The loss of the leg would have a 
good effect on Morris, the friend assured 
him, for it would reduce the impulses 
toward “the pleasures and dissipations of 
life, into which young men are too apt to be 
led.“ My good sir,” Morris was said to have 
replied, “you argue the matter so hand- 
somely, and point out so clearly the advan- 
tages of being without legs, that I am 
almost tempted to part with the other.” 
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On Wednesday, September 12, the Com- 
mittee of Style made its report. The pream- 
ble now read. We, the People of the United 
States. 

During the next few days the draft was 
perfected, and on Saturday, about six 
o’clock in the evening, the Convention 
adopted the Constitution. Saturday night 
and Sunday, the Constitution was written 
out on parchment, probably by the assistant 
clerk of the Pennsylvania Assembly. 

A RISING SUN 

On Monday, September 17, the Conven- 
tion met for the last time. Three members— 
Randolph, Mason, and Gerry—had said 
they would not sign, and Gouverneur 
Morris contrived a form of execution to dis- 
guise their dissent. The Constitution was to 
be adopted “by the unanimous consent of 
the States present.“ By this form, neither 
opposed individuals nor absent States were 
mentioned. One final change was made: At 
the urging of Washington, the number of 
citizens represented by a member of the 
House was changed from 40,000 to 30,000. 
The secretary erased “forty” and squeezed 
in “thirty”. 

The members then signed the document. 
Washington first, and the other delegates in 
the traditional order of States from north 
to south, Thirty-eight members signed, and 
the signature of a thirty-ninth who was 
absent was added at his request. 

While the last members were filing for- 
ward to sign, Benjamin Franklin directed 
their attention to the President's chair, 
which had on its back a carved sun, painted 
in gold. Franklin observed that painters had 
found it difficult to distinguish in their art a 
rising from a setting sun, and that he had 
often during the vicissitudes of the Conven- 
tion looked at that chair without being able 
to tell whether it showed a sun rising or set- 
ting. But now at length.“ he said as the 
last names were being signed, “I have the 
happiness to know that it is a rising and not 
a setting sun.” 

The Great Convention then adjourned. 

That night, the Founders dined at the 
City Tavern. Washington bid his colleagues 
a cordial farewell, then retired to his room 
“to meditate on the momentous work which 
had been executed.” Within two years he 
would be President of the United States of 
America.@ 


PUBLIC CHOICE AND PUBLIC 
SPIRIT 


Mr. MOYNIHAN. Mr. President, I 
take this opportunity to urge my col- 
leagues to take note of a trenchant ar- 
ticle on the battle politicians wage be- 
tween self-interest and public policy. 

Authored by Steven Kelman, 
Public Choice’ and Public Spirit” ap- 
pears in the spring edition of the 
Public Interest, a bright publication 
upon whose publication committee I 
have the honor to sit. 

The article, an adaption of Mr. Kel- 
man's recently published book, 
“Making Public Policy,” marks a 
sorely needed addition to the body of 
discussion on political process. 

I ask that the text of the article be 
included as part of the RECORD. 

The article follows: 
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“PUBLIC CHOICE” AND PUBLIC SPIRIT 
(By Steven Kelman) 


James Buchanan has been awarded the 
1986 Nobel Prize in Economics. In one sense, 
the prize is richly deserved. Buchanan has 
pioneered a new way of thinking about the 
political process that now comes naturally 
to academic economists and has made im- 
portant converts among political scientists. 
Among his pupils and disciples in govern- 
ment he can count Senator Phil Gramm 
and Office of Management and Budget di- 
rector James C. Miller III. In another sense, 
though, the award is a sad event. It features 
economists themselves applauding efforts to 
extend the reach of economic analysis far 
beyond the area where it is useful—in the 
analysis of the economy—into areas where 
the marketplace paradigm is inapposite and 
pernicious. 

Some economists, such as Gray Becker of 
the University of Chicago (who may himself 
be up for a Nobel Prize soon), have special- 
ized in escapades such as the economic anal- 
ysis of romantic love. Others, like Buchanan 
and his followers, have specialized in eco- 
nomic analysis of the operation of the polit- 
ical process, an approach known within aca- 
demia as “public choice.” These efforts have 
one thing in common: They all start with 
the assumption that there is no difference 
between economic man and romantic man 
or political man. People act everywhere as 
they do in the marketplace. They are out 
only for themselves, and typically in rela- 
tively gross, moneyseeking ways like the 
“pigs at the trough” David Stockman once 
talked about. Do you want to understand 
why government officials behave the ways 
they do? All you need to know is that they 
are trying to maximize the budgets of their 
agencies. Do you want to understand what 
drives politicians? All you need to know is 
that they want to be reelected. Do you want 
to understand legislation? Just see it as a 
sale of the coercive power of government to 
the highest bidder, like a cattle auction. 

My own views is that this account of the 
operation of the political process is a terri- 
ble caricature of reality. It ignores the abili- 
ty of ideas to defeat interests, and the role 
that public spirit plays in motivating the be- 
havior of participants in the political proc- 
ess. (By “public spirit,“ a somewhat old- 
fashioned term that I consciously choose to 
use, I mean behavior motivated by the 
desire to choose good public policy.) 

The “public choice” argument is far worse 
than simply descriptively inaccurate. 
Achieving good public policy, I believe, re- 
quires the presence of a significant public 
spirit in the veins of the body politic. Fur- 
thermore, one of the roles of government, 
separate from any specific substantive poli- 
cies it produces, is to provide people with a 
forum where they may display a concern 
that they want to show for others. In addi- 
tion, if the political process functions as it 
should, the process will serve as a school 
that helps mold character. For all these 
things to happen, a norm of public spirited- 
ness in political action—a view that people 
should not simply be selfish in their politi- 
cal behavior—is crucial. The public choice 
school is part of the assault on that norm. 

THE SELF-INTEREST VIEW 

The view that political behavior is domi- 
nated by self-interest has come to achieve 
prevalence in academic discussions through 
the extension of the assumptions of micro- 
economic theory into the analysis of the po- 
litical process. Beginning with the assump- 
tion that people’s choice are motivated by 
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self-interested maximization (the effort to 
get as much as one can of the things one 
wants for oneself), economics has, in the 
centuries since Adam Smith, developed a re- 
markable body of theoretical propositions 
about the production and exchange of goods 
in the marketplace. These propositions have 
been powerful enough and (not unimpor- 
tantly for scholars) often counterintuitive 
enough to earn economics the title of 
“queen of the social sciences“ and to gen- 
erate a powerful urge among economists to 
apply the tools of economics to the analysis 
of institutions outside the marketplace. 
Thus “public choice” was born. 

These efforts emerged with the publica- 
tion in 1957 of An Economic Theory of De- 
mocracy by Anthony Downs and of The Cal- 
culus of Consent by James Buchanan and 
Gordon Tullock in 1962. Downs began his 
account with what he called “the self-inter- 
est axiom,” that is, the view that political 
behavior is “directed primarily toward self- 
ish ends.” Following this general axiom, 
politicians, Downs assumed: 

“Act solely inorder to attain the income, 
prestige, and power which come from being 
in office. . . [They] never seek office as a 
means of carrying out particular policies; 
their only goal is to reap the rewards of 
holding office per se. They treat policies 
purely as a means to the attainment of their 
private ends.” 

Buchanan and Tullock began with the 
same behavioral assumptions as Downs. 
“The average individual,” they wrote, “acts 
on the basis of the same overall value scale 
when he participates in a market activity 
and in political activity.” 

Common to all public choice writing is the 
important conclusion that, while pursuit of 
self-interest in the marketplace maximizes 
social welfare, pursuit of self-interest in the 
Political process creates catastrophe. Differ- 
ent public-choice scholars have reached this 
common conclusion in different ways. Bu- 
chanan and Tullock, in The Calculus of Con- 
sent, argue that problems arise from simple 
majority rule, where the majority often 
gangs up on the minority to steal its proper- 
ty. 

Another strand within public choice 
theory has emphasized the baleful effect of 
interest groups. The Chicago economist 
George Stigler argued that the propensity 
to organize will increase the greater the 
benefit each member has at stake and the 
smaller the size of the group. Producer in- 
terest, for example, which are often rather 
small in size and in a position to capture 
enormous benefits from government, will 
generally be better organized than con- 
sumer interests, since the number of con- 
sumers is enormous and the loss per con- 
sumer resulting from government policies 
aiding producers is generally tiny. A benefit 
of one hundred thousand dollars a year toa 
producer, if divided among one hundred 
thousand consumers, will cost each con- 
sumer only a dollar. The specific interest 
will thus win out in the political process 
over the general interest, even though it 
may be smaller in numbers. 

The force of Stigler’s argument applies to 
the influence of special interests, compared 
with the more diffuse interests of citizens or 
consumers. For earlier political science crit- 
ics of pluralism, “special interests“ general- 
ly meant the wealthy. The public choice 
analysis, emphasizing the benefits and costs 
of organization rather than the sociological 
status of the rich or the poor, sees the 
danger of special interests winning out over 
the public at large in many contexts, and 
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not only when the special interests are 
wealthy. Special interests may include auto 
workers winning restrictions on foreign cars 
or even rifle enthusiasts winning relaxation 
of gun control. In all these cases, though, 
the political process will tend to produce in- 
efficient subsidies for the organized at the 
expense of individually small (but cumula- 
tively large) costs to the unorganized. In the 
jargon this is often called “rent-seeking” be- 
havior. 

Public choice scholars have also applied 
the self-interest assumption to the behavior 
of bureaucrats working for government, 
with similarly grim results. In his book Bu- 
reaucracy and Representative Government, 
William Niskanen saw bureaucrats as 
“budget maximizers.” Niskanen argued that 
bureaucrats are in a good position to obtain 
large budgets. They are monopoly suppliers 
of public services that people want, and 
they have much more information than 
their legislative overseers about how much 
it really costs to supply those services. This 
allows them to claim they need a larger 
budget than they in fact do. The result of 
all this is that all bureaus are too large.” 
Buchanan and Tullock, in separate writings, 
have followed a somewhat different tack re- 
garding bureaucrats and the size of govern- 
ment, Government grows, writes Tullock, 
“to a very large extent because the factor 
suppliers“ that is, people who work for the 
government—“are permitted to vote.” They 
are a constituency for larger government 
and will inevitably elect politicians support- 
ing a government that is larger than the 
median nonbureaucrat citizen would want. 


OUR “SINGLE-MINDED” CONGRESSMEN? 


The public choice approach to the study 
of the political process began to migrate in a 
serious way from economics into political 
science during the 1970s with the publica- 
tion of two of the most widely praised and 
influential political science books of the 
decade, Congress; The Electoral Connection 
by David Mayhew and Congress; Keystone of 
the Washington Establishment by Morris 
Fiorina. 

Mayhew began with the view that mem- 
bers of Congress are “single-minded seekers 
of reelection.” In a world where the connec- 
tion between the behavior of individual con- 
gressmen and fiual legislative results is diffi- 
cult to pin down, and where voters generally 
have little information about the behavior 
of their representatives, the single-minded 
concern with reelection produces two kinds 
of behaviors. One is what Mayhew called 
“credit claiming,” which he defined as 
“acting so as to generate a belief” among 
voters that one is personally responsible 
for causing the government” to do some- 
thing voters like. A second is what Mayhew 
called “position taking, which he defined 
as the public enunciation of a judgmental 
statement” on issues voters care about. 

Both these behaviors have negative conse- 
quences for the results of the political proc- 
ess. First, it is easier to take credit for ob- 
taining particularized benefits for one’s dis- 
trict, such as a new federal building, since 
the claim that a congressman is responsible 
for, say, beating back inflation lacks plausi- 
bility. Second, congressmen suffer little dis- 
advantage electorally if what legislation 
constituents want fails to pass, as long as 
the member is clearly identified in public 
with its support. This produces a govern- 
ment that is not necessarily too big or too 
small, but ill-proportioned. There is too 
much particularized legislation and too few 
laws dealing with general problems, Mean- 
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while, congressmen themselves are wind- 
bags, making impassioned statements in 
order to demonstrate to constituents that 
they “care” about issues important to them, 
while displaying an utter lack of interest in 
actually accomplishing anything. 

Fiorina’s book presented a portrait of poli- 
ticians that is even more devastating, if that 
is possible. Central to Fiorina’s argument 
was the view that congressmen can turn un- 
happiness with government programs to 
their own advantage by servicing the prob- 
lems constituents have with the bureaucra- 
cy. Members of Congress have increased 
their ability to get reelected, Fiorina 
argued, by voting new government programs 
that created bureaucratic nightmares—and 
then helping constituents deal with those 
problems! Fiorina’s analysis, unlike May- 
hew’s, does produce a government that is 
too large, for an activist government is re- 
quired to generate the complaints from con- 
stituents that congressmen can then deal 
with and use for reelection advantage. 

It is interesting to note the progression of 
brazenness that occurs from The Calculus 
of Consent in 1962 to Congress: Keystone of 
the Washington Establishment in 1977. Bu- 
chanan and Tullock, in their first book to- 
gether, adopted a tone that was almost apol- 
ogetic about their use of the self-interest as- 
sumption for the political process. Certain- 
ly, they regarded themselves as idiosyncrat- 
ic; earlier theorists, they noted, had general- 
ly assumed that the average political partic- 
ipant “seeks not to maximize his own utili- 
ty, but to find the ‘public interest’ or 
‘common good.“ This tone of humbleness, 
however, disappeared in later works. In an 
article published in 1979, Gordon Tullock 
noted that “the traditional view of govern- 
ment has always been that it sought some- 
thing called ‘the public interest“ but that, 
“with public choice, all of this has 
changed.” (Tullock adds, with a bit of con- 
tempt, that “the public interest point of 
view still informs many statements by 
public figures and the more old-fashioned 
students of polities.“) By the time Fiorina 
writes, what might have once been seen as 
conspiratorial speculation had become 
scholarship that is not only respectable but 
highly acclaimed. Times, and academic fash- 
ions, have changed. 

In arguing for the extension of the self-in- 
terest assumption from the marketplace to 
political behavior, James Buchanan notes 
that otherwise— 

“Man must be assumed to shift his psy- 
chological and moral gears when he moves 
from the realm of organized market activity 
to that of organized political activity ... 
[One must demonstrate that there is] some- 
thing in the nature of market organization, 
as such, that brings out the selfish motives 
in many and something in the political orga- 
nization, as such, which in turn suppresses 
these motives and brings out the more 
“noble” ones 

This is exactly what an alternate view of 
the wellsprings of political behavior main- 
tains: There are features of public life that 
make it an appropriate forum for public 
spirit. In this alternative view, self-interest 
does not by any means disappear from polit- 
ical life—it is a far too powerful motivating 
force in human behavior for that. But 
public spirit has a pride of place that trans- 
lates into an important role in the political 
process. 

PUBLIC SPIRIT AND POLITICAL BEHAVIOR 


The best test of the importance of public 
spirit in the political process is the ability of 
ideas to overcome interests in determining 
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political outcomes. If self-interested behav- 
ior, whether or popular majorities or of in- 
terest groups, would have dictated one kind 
of outcome, and general ideas about good 
public policy another, then the extent to 
which political choices reflect the ideas 
rather than the interests will constitute a 
strong test of the importance of public 
spirit. 

Does self-interest in fact turn out to domi- 
nate the political process? It is not trick to 
come up with countless specific examples of 
situations where political choices have been 
crucially determined by participants fur- 
thering quite narrow selfish interests. Ev- 
eryone has a favorite story of the highway 
that got built because a powerful member of 
Congress wanted it in his district or of a tax 
loophole an interest group sneaked through 
with few in Congress knowing anything 
about it. Certainly there is no lack of 
straightforward self-interested behavior in 
the political process. 

As a general rule, however, the more im- 
portant a policy is, the less important self- 
interest is in determining the policies we 
get. Self-interest helps explain the location 
of a new federal building in Missoula. When 
all is said and done, however, it does little to 
help us understand the major policy up- 
heavals of the past decades. 

How could a self-interest account of the 
political process explain, except through 
the grossest of contortions, the vast in- 
creases in spending for the poor that oc- 
curred in the 1960s and early 1970s? The 
poor were not an electoral majority, nor 
were they well organized into interest 
groups. (Public choice theorists sometimes 
point to the power of interest groups repre- 
senting providers of services to the poor. 
The hypothesis that an invincible lobby of 
social workers overwhelmed a defenseless 
political system is, to put it diplomatically, 
idiosyncratic.) What about the growth of 
health, safety, and environmental regula- 
tion during the late 1960s and early 1970s? 
These programs were adopted against the 
wishes of well-organized producers. They 
were intended for the benefit of poorly or- 
ganized consumers and environmentalists. 
(Much of the organization of environmen- 
talists into interest groups followed environ- 
mental legislation, rather than preceded it.) 

In addition, biases in the political process 
that public choice advocates believe produce 
a bloated government can hardly explain 
the growth of government in the 1960s and 
1970s unless one can successfully argue that 
the level of bias increased during the period 
when the growth took place. Otherwise, the 
bias should have already produced larger 
government in the earlier period. Further- 
more, the big increases in government 
spending since the 1950s have not been in 
grants to localities, which provide particu- 
laristic constituency benefits for members 
of Congress, but in various general transfer 
programs that do not allow members to 
demonstrate that they have gotten some- 
thing special for their districts. 

The self-interest model of politics does 
equally poorly in accounting for rollbacks in 
governmnent programs during the late 
1970s and 1980s. In the late 1970s, the great- 
est victories for industry deregulation were 
won in exactly those industries, such as 
trucking and airlines, where well-organized 
producers benefited from regulation and the 
consumers who would benefit from deregu- 
lation were largely unorganized. By con- 
trast, little occurred in areas such as envi- 
ronmental policy where well-organized pro- 
ducers supported deregulation. In other 
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words, the pattern of deregulation was ex- 
actly the opposite of that predicted by the 
self-interest model. 

It is, furthermore, hard to see any one-to- 
one correspondence between the economic 
difficulties the country faced during the 
1970s and the program of reduced govern- 
ment intervention adopted to deal with 
these problems. Economic difficulties in the 
1930s had produced a growth in the role of 
government in managing the economy, not 
a rollback. Economic distress itself neither 
made government grow nor shrink. What 
made it grow or shrink was the force of 
ideas linking the problems everyone per- 
ceived with solutions that government could 
adopt. Furthermore, well-entrenched inter- 
est groups fought to retain each govern- 
ment program President Reagan sought to 
cut. Often only the diffuse interest of tax- 
payers in general stood on the other side. 
And, of course, President Reagan’s success 
with tax reform is the latest example of the 
ability of ideas to overcome even the most 
entrenched of special interests. 

The story of government growth in the 
1960s and of its limitation in the 1980s, 
then, are both stories of the power of ideas. 
They powerfully reinforce the message that 
ideas have consequences and that persua- 
siveness is the most underrated political re- 
source. 


BETWEEN CYNICISM AND POLLYANISM 


The self-interest theories not only have a 
difficult time explaining most of what has 
been important in American politics over 
the past twenty years, they also give, at 
best, an incomplete feel for the process 
itself. 

To be sure, the naive observer expecting 
public-spirited deliberation unsullied by pa- 
rochial perspectives and even by some dirty 
trickery would hardly be prepared for 
Washington. But neither would the hard- 
boiled, street-wise cynic or his public-choice 
counterpart in academia. The self-interest 
view has no sense for the importance of 
being able to make a good argument, of 
having the facts on one’s side, of being able 
to present an appealing public vision, or of 
having a reputation for seriousness and 
commitment. Yet all this clearly appears in 
descriptions of the process by close observ- 
ers. For example, two journalists spent sig- 
nificant time following Senators Edmund 
Muskie and John Culver in the late 1970s, 
each to observe what the life of a senator 
was like. What is especially significant 
about their accounts is that journalists nor- 
mally are inclined to expect sleaziness from 
politicians, and yet both these accounts 
found mostly substance. (Bernard Ashball, 
who wrote the book on Muskie, was appar- 
ently surprised enough by what he saw to 
title his book The Senate Nobody Knows.) 
Both volumes are filled with accounts of 
senators, mostly in committee settings and 
hence on issues about which they are knowl- 
edgeable, seriously debating the merits of 
proposed legislation. The accounts of com- 
mittee markup sessions (where committee 
members craft actual legislative language) 
on Clean Air Act amendments, which take 
up much of Ashball’s account, include sur- 
prisingly sophisticated arguments about 
philosophical and practical questions in- 
volved in the design of environmental 
policy. 

The books both emphasize how important 
the ability to make a credible and convinc- 
ing argument is for congressmen. “Real 
power” in the Senate, Muskie is quoted as 
saying, “comes from doing your work and 
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knowing what you're talking about. The 
most important thing in the Senate is credi- 
bility.” Along similar lines, a group of fresh- 
men congressmen, discussing their experi- 
ences for political scientists in the book 
Congress Off the Record, ‘‘made frequent al- 
lusions to the importance of knowledge and 
expertise” in determining who wielded real 
power in committees and in the House.” 

The view that self-interest is key to under- 
standing how the political process works is 
also belied by the influence of the media. 
On superficial examination, the influence of 
the media might be seen as consistent with 
the view that people in government are out 
only for adulation or reelection, since the 
way one is treated in the media certainly 
has an impact on attaining either goal. It is 
necessary to remember, however, that what 
generates good (or bad) attention in the 
media are generally actions where one 
either has sought to do the right thing or 
instead acted selfishly. If neither people in 
government themselves nor the voters who 
select elected officials thought that it was 
important to try to do the right thing in 
politics, media brickbats would be a matter 
of indifference to their intended victims. 
Sticks and stones could break their bones 
but names would never hurt them. The 
great influence of the media suggests, how- 
ever, that failure to show public spirit 
indeed can hurt these people, in their own 
eyes and in those of others. 

THE POCKETBOOK AND THE BALLOT BOX 

Moving now from the level of the system 
as a whole to the behavior of individual citi- 
zens and government professionals, how im- 
portant is self-interest and how important is 
public spirit in describing their actions? The 
classic view in the early empirical voting 
studies of the 1950s was the voting behavior 
of individual citizens was mostly guided by 
self-interest. This view was developed in 
works appearing in the 1970s on the link be- 
tween economic conditions and election re- 
sults. With the modern techniques of social 
science, these studies confirmed something 
most politicians already knew intuitively 
namely, that incumbents do well in times of 
economic prosperity and poorly during 
times of economic 4 

In what has probably been the most inter- 
esting body of empirical political science re- 
search done in the last decade, extensive 
evidence has now been uncovered that ques- 
tions this view. The connection between eco- 
nomic conditions and overall electoral re- 
sults is indeed a very clear one. What schol- 
ars have now done is to move from the ag- 
gregate level of overall economic conditions 
and overall electoral results to the level of 
individual economic conditions and individ- 
ual voting decisions. When they do so, the 
results are surprising. If voters vote their 
personal pocketbooks, one would expect 
those who have themselves become better 
off to favor the incumbents. Those not per- 
sonally sharing in the prosperity would not 
be expected to display such a tendency. 
Likewise, in times of economic distress one 
would expect the individual victims of bad 
times to punish the incumbents. However, a 
series of tests by the political scientists 
Donald Kinder and Roderick Kiewiet, using 
individual-level survey data, has devastat- 
ingly shattered this hypothesis. Respond- 
ents’ answers to a question about whether 
their personal financial situation has im- 
proved, worsened, or stayed the same over 
the previous year show essentially no con- 
nection to changes in voting behavior. By 
contrast, though, there are substantial cor- 
relations between a voters’ view of economic 
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conditions in society as a whole and the in- 
dividual’s voting behavior. This relationship 
holds even when one controls the effects of 
a personal economic situation on the ability 
to judge the overall economic condition. 
The observed connection at the aggregate 
level between the economy and the electoral 
success of incumbents results not from self- 
interested rewards or punishments from 
voters who have personally done well or 
poorly. The connection comes instead from 
judgments by voters about whether the 
economy as a whole is doing well, independ- 
ent of how the voter is doing personally. 

A conceptually similar body of research 
has been conducted by the political scientist 
David Sears and his colleagues at UCLA 
who have investigated how personal self-in- 
terest in a political issue accounts for atti- 
tudes on the issue. Thus, for example, these 
scholars have examined the extent to which 
attitudes towards the war in Vietnam were 
influenced by whether one had family or 
close friends fighting there. The findings 
are dramatic. Regarding attitudes on Viet- 
nam, having a relative or close friend actual- 
ly fighting in Vietnam had far less effect on 
views of what American policy should be 
than the respondent's self-anchoring on a 
liberal-conservative scale or his attitudes 
toward communism. Likewise, in another 
study, liberal or conservative ideology did a 
considerably better job predicting a re- 
spondent’s views on government national 
health insurance or guaranteed jobs pro- 
grams than whether the respondent himself 
was covered by health insurance or had re- 
cently been unemployed. In other words, 
conservatives who themselves had no health 
insurance protection were less likely to 
favor national health insurance than liber- 
als who had coverage of their own. As part 
of a study on business and American foreign 
policy, the political scientists Bruce Russett 
and Elizabeth Hanson did a survey of the 
attitudes of corporate executives on foreign 
policy issues. They found that respondents’ 
views on domestic liberal-conservative issues 
such as civil rights did a far better job pre- 
dicting their foreign policy views than 
whether their company had lots of defense 
contracts or investments overseas. 

One possible response to these data would 
be to suggest that politics is not crucially 
important for most people and that, there- 
fore, it’s easy to display public spirit in one’s 
political attitudes because it doesn’t cost 
much, On issues that really are important 
to people, including political issues, one 
might, according to this view, expect self-in- 
terest to hold sway. 

I don’t think this argument is incorrect, 
but I do think it is somewhat off the point. 
Certainly the evidence is overwhelming that 
most people are far less than obsessively in- 
terested in politics. Significant numbers of 
citizens have weakly held opinions, or no 
opinions at all, on many political issues. The 
point is not that people are saints, willing to 
sacrifice all for the sake of others. Having 
political opinions based on general views 
that the best public policies may indeed 
often be a low-cost form of altruism (al- 
though the cost in taxes may not be insig- 
nificant at least in the case where such 
views lead to government programs that 
cost money). Nor are most people philoso- 
phers or professional policy analysts. Views 
can be based on general conceptions of right 
and wrong without being particularly so- 
phisticated. Nonetheless, in a world of many 
political issues and of an overall modest 
level of interest in politics, one can expect 
to find a strong reservoir of political input 
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based on general ideas of what policy would 
be right. Such input is likely to be an impor- 
tant factor in the process. 

I also agree that in situations where 
people have substantial personal interests at 
stake, interests that can be perceived fairly 
clearly and directly, and where some clear 
government policy will affect those inter- 
ests, the role of self-interest in the political 
behavior of individuals is likely to increase. 
Interest groups such as the Synthetic Or- 
ganic Chemical Manufacturing Association, 
the National Association of Dredging Con- 
tractors, the Society of American Travel 
Writers, or the National Association of Scis- 
sors and Shears Manufacturers, which are 
everywhere in Washington, would hardly 
seem to have been brought into existence by 
public spirit. The behavior can be held in 
check by public-spirited norms in the 
system, which affect the way interest 
groups present their demands and the 
nature of the demands they can make on 
the political system. Certainly, the political 
behavior of many interest groups consti- 
tutes the most important exception to the 
argument that public spirit is important in 
accounting for the viewpoints that citizens 
take in the political process. 


WHY PUBLIC SERVANTS SERVE 


Turning to the behavior of professional 
participants in government—elected offi- 
cials, officials of government agencies, 
judges—a number of comments are in order. 
These people receive rewards and bear costs 
far more significant than those of individual 
citizens casually participating in politics. 
For example, politicians get their names in 
the newspapers and on television. They may 
frequently be the objects of deference and 
adulation. And all those who possess formal 
political authority experience some of the 
feeling of power that comes from the ability 
to establish public policies with the force of 
law. But politicians also work very long 
hours, much of it on the road away from 
their families, for salaries that are relatively 
low for work with the responsibilities and 
time demands their jobs make. 

What are the distinctive advantages that 
might draw people to government? It is 
hard to see the lust for power, in a general 
sense, as a distinctive advantage of a career 
in government. Business leaders, within 
their own firms, doubtless exercise greater 
power, with fewer checks, than do partici- 
pants in the political process of a democrat- 
ic society. The search for the jugular of 
power,” notes the Yale political scientist 
Robert Lane, “may very likely lead to the 
world of finance, journalism, or industry in- 
stead of politics.” This does not mean that 
the power-hungry will avoid politics, only 
that there is no reason to expect that a par- 
ticularly disproportionate number of such 
people will participate. 

There are two motivations that are, I 
think, relatively distinctive to government. 
One (much more so for elected officials 
than for civil servants or even political ap- 
pointees) is the desire for attention and adu- 
lation. Anyone who has dealt with politi- 
cians knows how important media attention 
can be to them. A second motivation is the 
desire to participate in the formulation of 
good public policy. People who go into poli- 
tics for this reason may be seen as “seeking 
power,” but of a special sort—influence over 
public choices. 

The sparse literature on the topic of why 
people go into careers in government is not 
very enlightening, both because of the prob- 
lems of relying on the self-reports of re- 
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spondents and because of a tendency on the 
part of many authors to psychoanalyze 
their subjects. But the literature does at 
least suggest that public spirit is an impor- 
tant reason many people go into politics. 
The largest group in Duke political scien- 
tists James David Barber’s sample of Con- 
necticut legislators fits into the category he 
calls “lawmakers”—those who derive satis- 
faction from producing good legislation. 
The reasons top federal appointed officials 
give for going into government heavily em- 
phasize the unique vantage point govern- 
ment service gives for making the world a 
better place. In a 1984 survey of senior civil 
service managers in the federal government, 
respondents were asked, “To what extent 
are the following reasons to continue work- 
ing for the government?” Only 18 percent 
said that their salary was a strong reason 
for staying (or more of a reason to stay than 
leave), and only 10 percent said that about 
their promotional opportunities. Seventy- 
six percent, however, responded that the 
“opportunity to have an impact on public 
affairs” was a reason to stay. A study by 
Edward Lawler III, a professor of manage- 
ment, comparing the importance of pay for 
different kinds of managers concluded that 
“managers in industrial organizations place 
the most importance on pay; people who 
work in government agencies place less em- 
phasis on pay; and people who work in hos- 
pitals and social service organizations place 
the least emphasis on pay.“ The political 
scientists Dean Mann and Jameson Doig 
report that recruiters trying to persuade 
people to take jobs as assistant secretaries, 
many of whom would be serving at consider- 
able financial sacrifice, make heavy use of 
arguments about serving one’s country. 
Likewise, they report that the ability to in- 
fluence policy in the direction of one's 
policy views was a strong reason why candi- 
dates offered these positions accepted them. 

Vocational guidance tests provide some in- 
teresting insight here. These help young 
people determine what careers might be ap- 
propriate for them through a battery of 
questions that test their interests and incli- 
nations. The most widely used test does not 
include “politician” as a possible occupation, 
but it does include “public administrator.” 
The cluster of occupations in which public 
administration is included, based on similar 
responses to the battery of questions, also 
includes the occupations of rehabilitation 
counselor, YMCA general secretary, social 
worker, and minister. 

Also, it is worthwhile to note that the 
desire for adulation and attention does not 
necessarily work against public spirit, and, 
in fact, it often works in the same direction. 
Certainly, people driven by their self-inter- 
est are not likely to get far in the estimation 
of others, who have no particular reason to 
value the self-interest of another person. 
Indeed, the type of person who seeks the ad- 
miration of others to an unusual degree is 
one who is unusually likely to realize that 
others are important. 

NURTURING PUBLIC SPIRIT 

Clearly, government has become, for 
many, an appropriate forum to display their 
concerns for others. Why? That political de- 
cisions involve the community as a whole— 
and often future generations as well—en- 
courages people to think about others when 
taking a stand. This is in contrast to person- 
al decisions involving mainly oneself, which 
encourage people to think mainly of them- 
selves when making them. Furthermore, po- 
litical choices in a democratic society do not 
only involve others, they also require the 
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consent and participation of others in order 
to get made in the first place. This require- 
ment for cooperation reminds people of the 
need to involve others if they want to 
achieve their goals. Also, the requirement 
for the consent of others means that politi- 
cal argument inevitably must be formulated 
in terms broader than that of the self-inter- 
est of the individual or the group making 
the claim, since their is no reason for others 
to support a claim simply based on my self- 
interest. Even when making a claim that 
asks for something one personally wants 
(such as, say, a poor person demanding in- 
creased welfare payments or a journalist de- 
manding freedom from censorship), the 
claims must be formulated in terms of gen- 
eral ethical arguments. 

It is hard, however, to imagine that public 
spirit could be sustained simply by an acci- 
dental agglomeration of individual decisions 
to regard public spirit as the appropriate 
motivation for political action. Crucial to 
any ability to maintain public spirit is the 
continuing existence of a social norm that 
declares it appropriate for people to try to 
do the right thing in public behavior and in- 
appropriate for them simply to seek to ad- 
vance their personal interests. 

Norms are crucial, They can also be frag- 
ile. Cynical descriptive conclusions about be- 
havior in government threaten to under- 
mine the norm prescribing public spirit. The 
cynicism of journalists—and even the writ- 
ings of professors—can decrease public spirit 
simply by describing what they claim to be 
its absence. Cynics are therefore in the busi- 
ness of making prophecies that threaten to 
become selffulfilling. If the norm of public 
spirit dies, our society would look bleaker 
and our lives as individuals would be more 
impoverished. That is the tragedy of public 
choice.“ 


FRANK J. ZAPPALA, SR. 90TH 
BIRTHDAY 


Mr. HEINZ. Mr. President, I rise 
today to honor Frank J. Zappala, Sr. 
on his 90th birthday. Mr. Zappala was 
born on May 14, 1897 in the Republic 
of Italy. He immigrated to the United 
States at the age of 6, and moved to 
Pittsburgh in the early 1920’s where 
he has lived ever since. 

After graduating from Duquesne 
University and then the Duquesne 
University School of Law in 1926, he 
established himself as one of the most 
respected members of the local and 
Pennsylvania bars. He was elected to 
the General Assembly of Pennsylvania 
in 1934 where he served two terms, 
and he later served as a magistrate in 
the city of Pittsburgh. Mr. Zappala 
has been the recipient of numerous 
awards for his tireless efforts in civic 
and community affairs at the city, the 
county, and the State level. 

Perhaps the most important 
moment in Frank Zappala’s life oc- 
curred on July 10, 1930 when he mar- 
ried his wife, Josephine. Frank and Jo- 
sephine will celebrate their 57th anni- 
versary this July with their four sons. 
All of the Zappala sons have carried 
on their father’s commitment to excel- 
lence and service, including Stephen 
A. Zappala, a justice of the Supreme 
Court of Pennsylvania. The Zappala’s 
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also have 13 grandchildren, one of 
whom is a lawyer, following in his 
grandfather’s footsteps as the third 
generation of attorneys in the Zappala 
family. 

Mr. President, I am pleased to recog- 
nize an outstanding Pennsylvanian, 
and an outstanding American on his 
90th birthday.e 


ALFRED L. C. ROBBS—FOR FLINT, 
MI, AN OUTSTANDING CITIZEN 
AND COMMUNITY LEADER 


@ Mr. RIEGLE. Mr. President, I rise 
today to pay tribute to Rev. Alfred 
L.C. Robbs, an outstanding citizen and 
community leader in the city of Flint, 
MI. Reverend Robbs will be honored 
by the Flint community on Saturday, 
June 6, 1987. Reverend Robbs’ accom- 
plishments are many and varied, and 
his service to his community is an ex- 
ample which all American citizens 
would do well to follow. 

Reverend Robbs’ life is the story of 
how one determined individual over- 
came adversity in order to pursue a 
distinguished career. He was born in 
Little Rock, AR, in 1914 and subse- 
quently moved with his family to 
Terre Haute, IN. Like so many others, 
the Robbs family experienced econom- 
ic adversity during the Great Depres- 
sion. The financial hardships of that 
era forced Reverend Robbs to leave 
Garfield High School in the llth 
grade to seek employment. 

During this difficult time, Reverend 
Robbs found strength and support in 
his marriage to Mrs. Margaret (Rose) 
Robbs. Since they were joined in mat- 
rimony in 1932, Mrs. Robb has provid- 
ed love and encouragement to her hus- 
band in addition to rearing six chil- 
dren. This 55-year union has been the 
foundation of Reverend Robbs’ suc- 
cess in life. 

When the opportunity availed itself, 
Reverend Robbs acted on his desire 
for knowledge and returned to school. 
In 1950, 18 years after leaving Garfield 
High school in Terre Haute, he re- 
turned to graduate with his daughter, 
Betty. Reverend Robbs subsequently 
attended Indiana State Liberal Arts 
School, as well as Moody Bible Insti- 
tute in Chicago, IL. He received a 
scholarship to Western University to 
study clergy economics, and also at- 
tended the Institute of Advanced Pas- 
toral Studies in Bloomfield Hills, MI. 
The culmination of Reverend Robbs’ 
academic career occurred on May 31, 
1972, when he received an honorary 
doctor of divinity degree from the 
Tennessee Baptist School of Religion. 

Reverend Robbs went on to apply 
his scholastic achievements to the pur- 
suit of a distinguished ministerial 
career. He began with his ordination 
before the congregation of the Mount 
Olive State Convention in Terre Haute 
in 1946. Other pastorships he has held 
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include Broyles Chapel, Sullivan, IN; 
St. John Baptist Church, Beloit, WI. 
Reverend Robbs became a resident of 
Flint in 1957, when he accepted the 
pulpit of Canaan Baptist Church the 
largest black congregation in Flint. 

For the past 30 years, Reverend 
Robbs has been a distinguished 
member of the Flint community. He 
has always responded to issues which 
concern him by working in partner- 
ship with the public in efforts to meet 
spiritual, human, and environmental 
needs through his affiliation with the 
following organizations: Genesee 
County Board of Commissioners; 
County Law Enforcement Commis- 
sion; official chaplain for Genesee 
County; Board of Human Relations; 
Community Civic League; Democratic 
Minority Caucus; Urban Coalition; vice 
president for the Urban League; board 
of directors-NAACP; Genesee Area 
Skill Center, advisory committee; Con- 
cerned Pastors of Greater Flint; Bap- 
tist Ministers Alliance; Great Lakes 
District Baptist Association (former 
moderator and present moderator 
emeritus); dean of Wolverine State 
Council for Christian Education; 
chairman of Ministers Retreat of the 
Wolverine State Council; chairman of 
Education Community of Concerned 
Pastors; past president of State Con- 
gress of Baptists and past vice presi- 
dent of the Council of Churches of 
Terre Haute. 

Reverend Robbs is truly an inspira- 
tion to all citizens who hope to con- 
tribute to their city, State, and Nation. 
As a native of Flint, I am especially 
grateful to Reverend Robbs for his 
three decades of participation in civic 
affairs in our mutual hometown. It is 
indeed a privilege to enter into the 
Recorp sincerest thanks to Reverend 
Robbs for his invaluable contributions 
to Flint, to Michigan, and to the 
Nation.e 


ACHIEVEMENTS OF ALDO 
LEOPOLD 


@ Mr. KASTEN, Mr. President, I ask 
unanimous consent that a copy of a 
recent article from Wisconsin Alum- 
nus describing some of the achieve- 
ments of Mr. Aldo Leopold be printed 
in the RECORD. 

Aldo Leopold was one of the fore- 
most figures in the shaping of Ameri- 
can environmental policy. To com- 
memorate the 100 anniversary of Mr. 
Leopold’s birth, I have introduced 
Senate Joint Resolution 40. 

In addition, I ask to print in the 
REcorD a list of additional cosponsors 
of Senate Joint Resolution 40. 

The article and list of cosponsors fol- 
lows: 

List or CosPONSORS 

The Senator from Colorado, Mr. Wirth. 
The Senator from North Dakota Mr. Bur- 
dick. The Senator from North Carolina, Mr. 
Sanford. The Senator from Virginia, Mr. 
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Warner and the Senator from Washington 
Mr. Evans. 


[An excerpt from the forthcoming 
biography. ] 
GREAT POSSESSIONS 
(By Curt D. Meine MS’83 


Leopold realized now that there were no 
miracle cures for the symptoms of “land pa- 
thology.” The only effective treatment was 
preventive: the long, laborious task of teach- 
ing the public, professional, and layman, to 
appreciate the dynamics of land. As a teach- 
er himself, he addressed this challenge of 
conservation education time and time again, 
beginning in earnest in 1936. 

Leopold’s approach to education was 
closely tied to his broadening conception of 
“land” in the late 1930s. In a book review 
that appeared in the Audubon Society’s 
Bird Lore magaine in early 1937, he wrote, 
“We are embarked on two large-scale ex- 
periments. One is premised on the notion 
that conservation is something a nation 
buys. The other is premised on the notion 
that conservation is something a nation 
learns.” Learning conservation meant some- 
thing more than learning the names of 
plants and animals. He drew a distinction 
between static“ natural history and dy- 
namic” ecology. I his view, a conservationist 
who knew only the names and habits of spe- 
cies was akin to a politician or economist 
who had a wide circle of acquaintances but 
no knowledge of business: “Both lack an 
‘inside’ picture of the struggle for existence. 
Ecology is the politics and economics of ani- 
mals and plants. The citizen-conservationist 
needs an understanding of wildlife ecology 
not only to enable him to function as a 
critic of sound policy, but to enable him to 
derive maximum enjoyment from his con- 
tracts with the land.” As he struggled to 
define his own sense of the land, Leopold 
was always striving for realism. He resisted 
the nationalistic appeals that he had wit- 
nessed in German conservation. He made no 
sentimental references to “the heartland.” 
Conflict, paradox, and irony were part of 
conservation’s “authentic human drama”; 
without them, he said, conservation “falls to 
the level of a mere Utopian dream.” Educa- 
tion was the necessary means of conveying 
this reality to the citizenry. 

In his own field of wildlife, the rise of in- 
terest around the nation was threatening to 
inundate what few competent training pro- 
grams existed. Leopold warned that the 
boom market for wildlife managers was 
liable to dilute the quality of instruction. Al- 
ready universities were rushing into the 
field with hastily built programs and with 
personnel who, as he put it, “arrived on the 
previous train.” If the trend continued, the 
likely result would be an oversupply of me- 
diocre managers, a shortage of well-trained 
researchers, and a neglected nonprofession- 
al public. 

This situation was doubly dangerous in 
view of the ecological complexity revealed a 
new field evidence. At the Second North 
American Wildlife Conference in March 
1937, Leopold cautioned that “selling pro- 
fessional training without a research base is 
like selling securities without a property 
base. The right to teach must be earned, not 
seized.” He argued for scientific investiga- 
tions that were more intensive and less con- 
centrated on farm game. He told those at 
the conference that “no advance ever at- 
tains an even front, but good generals 
remove kinks when they can. Our front is 
full of kinks, especially in the nongun- 
powder sections.” 
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Leopold deemed nonprofessional educa- 
tion to be just as important as professional 
training, and perhaps more important in the 
long run. At the conference he warned that 
“we face a future marked by a growing 
public zeal for conservation, but a zeal so 
uncritical—so devoid of discrimination—that 
any nostrum is likely to be gulped with a 
shout. . . . Under these conditions is it wise 
for our universities to focus their teaching 
on overstocking the market with profession- 
als? Should they instead stock their farms 
and offices with citizens who know what it 
is all about?” 

Within the University of Wisconsin, Leo- 
pold was working to establish an interdisci- 
plinary instructional program, the purpose 
of which was to “build up a critical compre- 
hension of conservation problems in the 
public at large.” As chairman of an inter- 
university committee that included Leon 
Cole, Norman Fassett, and Chauncy Juday, 
he wrote in early 1937 a report on The Uni- 
versity and Conservation of Wisconsin Wild- 
life.” It recommended that three new pro- 
fessorships be created in fields that dove- 
tailed with his own program. (Only one of 
these was quickly filled, by bo lo- 
gist John T. Curtis.) The University, the 
report stated, ought to encourage students 
with an interest in natural history to devel- 
op that interest as a field of personal schol- 
arship and as a source of personal recrea- 
tion.” 

Beyond the universities, Leopold noted 
the need for educational materials that 
combined “sound science, sound policy, and 
sound pedagogy.” This, he admitted, “is a 
task calling for very uncommon mental 
powers, not to mention time and funds. It is 
a task at least as exacting as the scientific 
fact-finding which underlies it.” The Dust 
Bowl had stimulated public schools nation- 
wide to introduce conservation into their 
curricula. The Wisconsin state legislature 
passed a law in 1935 mandating the teaching 
of conservation in schools, but materials 
were scarce and instructions for teachers 
virtually nonexistent. Teachers from 
around the state regularly wrote to Leopold 
for ideas. He invariably responded with a 
letter and a list of references (specifically 
suggesting, for school use, Paul Sear’s topi- 
cal classic Deserts On the March). He recom- 
mended in particular that students be ex- 
posed to the literature of all sides in conser- 
vation disputes, as illustrations of how di- 
vergent conclusions can be drawn from iden- 
tical facts.“ He wanted them to confront 
these differences and, in essence, to formu- 
late their own conservation ethic in re- 
sponse. “The end result of conservation 
teaching must be, I think, to show the pro- 
spective citizen that conservation is impossi- 
ble as long as land-utility is given blanket 
priority over land-beauty. In short, it is his 
personal philosophy of land use, as well as 
his vote and his dollar, which will ultimate- 
ly determine the degree to which conserva- 
tion is converted from preachment into 
practice.” 

As much time and effort as Leopold dedi- 
cated to the progress of conservation educa- 
tion, he realized that the effort had its in- 
herent limitations. A healthy interest in the 
workings of nature could not be injected 
from without; it had to well from within. 
Staid teachers, reform-minded evangelists, 
and overspecialized academics were as likely 
to douse an interest as to fuel it. An under- 
standing of ecology,” he would write, “is by 
no means co-extensive with ‘education’; in 
fact, much higher education seems deliber- 
ately to avoid ecological concepts.“ Think- 
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ing back, perhaps, on his own class-dodging 
days at Burlington (Iowa) High and Lawren- 
ceville, he wrote in 1939, “Prudence never 
kindled a fire in the human mind; I have no 
hope for conservation born of fear. The 4-H 
boy who becomes curious about why red 
pines need more acid than white is closer to 
conservation than he who writes a prize 
essay on the dangers of timber famine,” For 
Leopold’s tastes, a good scholar, like a good 
area of land, had to be part tame, part wild. 

Leopold tried to retain these values in his 
own classroom. He always came to class well 
prepared, organized, attired in his neat, 
tailor-made tweed sportjackets. He was a 
polished lecturer, and spoke in an informal 
voice quite distinct from his carefully honed 
literary prose. He was a great advocate of 
audiovisuals in class and used his sizable 
catalog of slides from the field to illustrate 
his lectures. 

His students remember, above all, his end- 
less questions. In class, he masterfully ap- 
plied Socratic methods to situations one 
might encounter in the field, drawing on 
the students’ unsuspected powers of reason, 
training them to think in terms of interrela- 
tionships as well as objects. He kept asking 
questions! Sometimes he didn’t really want 
the students to answer them,” his daughter 
Estella has recalled. “He would begin to 
reason out the answers for us. He would 
present material that way: he’d frame the 
question first, then go after specifics.” 
Once, there arose the topic of overbrowsing 
of shrubs by deer. After ten minutes of deli- 
cate questioning by the professor, a per- 
plexed student discovered that deer do not 
browse with their eyes, but with their 
mouths. 

Leopold was not the sort of guide who 
tried to reveal God in Nature. His aim was 
to teach others how to take a given field sit- 
uation, recognize and weigh the variables on 
display, and connect those variables in time 
and space. His method was not to stuff stu- 
dents with facts, but to use facts to entice 
their curiosity. It was reading sign in the 
woods, on a glorified scale. He showed his 
class a gully. How old was it? Over fifty 
years, judging from the age of the cotton- 
wood growing in it . . probably made while 
the loess bluffs were still being cropped ex- 
clusively for wheat. How high was this lake 
before drainage ditches drew it down? A line 
of birches marked the old shore. Why are 
there long-eared owls here? Because there 
are pines here. Why are there pines in such 
an isolated area? Because the native sand- 
stone is exposed above the glacial drift. 
Only by mulling over these “mental whet- 
stones,” Leopold felt, could students get 
beyond the type of conservation teaching 
that lined up statistical horrors end-to-end 
and told the student “what has happened, 
but now how or why.” At its best, conserva- 
tion teaching taught the pupil to think in- 
dependently; it addressed “the social causes 
for misfortune, rather than merely describ- 
rs the misfortune or feeling sorry about 
t,” 

Leopold kept a relatively loose rein on his 
graduate students. By the spring of 1937, six 
were under his tutelage. Logistics alone de- 
manded their self-reliance. In the early 
years, he required them to live on and 
assume responsibility for a demonstration 
area, acting as game managers while con- 
ducting research. At any given time, half of 
them were away at Faville Grove, or the 
Riley farms, or Prairie du Sac, or at Elk- 
horn. Once a semester, more often if neces- 
sary, Leopold met each one individually, in 
his campus office, to offer suggestions, en- 
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courage interpretation, and bring up defi- 
ciencies in their data. 

Every so often Leopold visited them in 
their study areas. Art Hawkins remembered 
this as “a high point in the scholastic life of 
his students.” Leopold often brought along 
other students and professors on these out- 
ings, “which were, more than anything else, 
a contest in perception. The field trip 
became a test of observational skills among 
all participants. There were no losers; every- 
one learned through this process.” 

He was concerned foremost with the accu- 
racy of his students’ data and its clear expo- 
sition in well-written scientific papers. 
Every student was required to produce a 
publishable thesis, and most came away 
with stories of the dozen revisions these 
went through before Leopold deemed it 
publishable. In the spring of 1937, Leopold’s 
first four students received their degrees. 
Leonard Wing earned a doctorate for his 
work on wildlife cycles and went to work for 
the Tennessee Valley Authority. Harry An- 
derson took a master’s in zoology and game 
management after studying the avifauna of 
the UW Arboretum. Ellwood Moor, a forest- 
er on leave from the New Jersey Conserva- 
tion Department, finished his master’s and 
returned east. Art Hawkins took his mas- 
ter's and decided to stay with Leopold for 
further research into game foods. 

As an educator, Leopold was facing a dis- 
concerting but challenging dilemma; the 
need for education was increasing even as 
the subject matter was growing more com- 
plicated. In a report to WARF, filed in June 
1937, he confessed that, while his program 
was making headway, “if anyone hoped for 
research to produce a set of simple formulae 
which could be blindly followed by laymen, 
that hope is gone glimmering.” He pointed 
out, though, that wildlife management was 
opening up “entirely new vistas of cultural 
value,” and predicted that “the time is 
coming when education which omits to pic- 
ture man’s indefinitely delicate symbiosis 
va land will not be considered educa- 
tion.“ 


WILBUR COHEN 


@ Mr. LEVIN. Mr. President, on May 
17, former Secretary of Health, Educa- 
tion, and Welfare Wilbur Cohen died 
suddenly in Seoul, Korea. I did not 
know Secretary Cohen well, although 
my brother, SANDER, shared a friend- 
ship with him that went back over the 
last 15 years. 

Like millions of other Americans, I 
primarily knew Wilbur Cohen through 
his accomplishments. From the early 
days of the New Deal right through 
the days of the Great Society—30 
years later—Wilbur Cohen played a 
major part in building the social wel- 
fare system that transformed life in 
this country for tens of millions of our 
people. 

In 1935, at 22, Wilbur Cohen was 
there helping to draft the Social Secu- 
rity Act. He then moved over to the 
Social Security Administration where 
he served first as technical adviser, 
then as Director of research and sta- 
tistics. In those posts he worked to 
expand Social Security benefits and 
the categories of Americans eligible to 
receive them—including domestics, 
farm workers, and the disabled. 
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During the Eisenhower years, 
Wilbur Cohen taught at the Universi- 
ty of Michigan and at UCLA. It was 
during that time that Cohen was able 
to enjoy the satisfaction of seeing the 
landmark social legislation of the New 
Deal era accepted by a Republican ad- 
ministration. The beloved Social Secu- 
rity—once controversial—was now an 
integral part of American life. But 
Wilbur Cohen was determined to im- 
prove it. 

He had his chance in the 1960’s 
when President Kennedy appointed 
him Assistant Secretary of HEW for 
legislation. During 4% years in that 
post, Cohen helped enact and imple- 
ment 65 different proposals in the 
areas of Social Security, mental 
health, child welfare, civil rights, and 
vocational training and rehabilitation. 
Finally, Assistant Secretary Cohen 
was the founding father of the Medi- 
care system. In 1968, he was appointed 
Secretary of the Department of 
Health, Education, and Welfare by 
President Lyndon Johnson. He stayed 
in that post until Johnson left office. 

In the years since, Wilbur Cohen re- 
turned to teaching and to speaking out 
for the Nation’s elderly, its poor, and 
its children. He died while attending a 
conference on aging. 

Wilbur Cohen was a great American 
and a great man, a man whose life and 
achievements touched and improved 
the lives of millions. An ancient 
Jewish saying says that to live in the 
hearts of those you leave behind is 
never to die. In that sense, Wilbur 
Cohen will always be with us. 


NAUM MEIMAN 


@ Mr. SIMON. Mr. President, for over 
a year I have made a daily statement 
on behalf of Naum Meiman. Naum is a 
Soviet refusenik who has been denied 
permission to emigrate for over 10 
years. At first I appealed to the Sovi- 
ets to allow Inna Meiman, Naum’s 
wife, to come to the West to receive so- 
phisticated cancer treatment. After 
continuous delay, Inna was finally re- 
leased, but it was too late. She passed 
away in February of this year. 

As he adjusts to life without Inna, 
Naum still desires to live in the West. 
Yet the Soviets continually deprive 
him of this wish. The Soviets contend 
that Naum possesses government se- 
crets. These secrets, however, have 
been published in Soviet journals, and 
Naum’s former supervisor has made a 
written statement clearing him of any 
such knowledge. 

I will continue to appeal to the 
Soviet Government to end the inhu- 
mane treatment of Naum Meiman. De- 
spite apparent reforms, the Soviet 
Government refuses to release Naum. 
In fact, OVIR recently informed 
Naum that he will never be released. 
Nevertheless, we must continue our 
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work on behalf of Naum Meiman and 
all other Soviet citizens who wish to 
emigrate. 

I implore the Soviet Government to 
issue Naum Meiman an exit visa.e 


NATIONAL TOURISM WEEK 


@ Mr. DOMENICI. Mr. President, I 
would like my colleagues to join me in 
recognizing “National Tourism Week.“ 
The purpose of this week is to increase 
awareness among Government offi- 
cials and the public of the important 
role tourism and travel plays in the 
social, cultural, and economic welfare 
of America. 

Travel and tourism is the third larg- 
est service industry, and the second 
largest employer in America. The U.S. 
Department of Commerce reports that 
by the year 2000, tourism will be 
America’s No, 1 industry. 

In my home State of New Mexico, 
tourism has produced $3 billion in 
yearly wages and salaries, and employs 
1 out of every 11 workers, either di- 
rectly or indirectly. 

In addition to the obvious economic 
benefits, New Mexico also profits from 
the many different kinds of people 
who visit our State. Each year 151 mil- 
lion Americans travel in the United 
States to experience different geo- 
graphical settings, cultures, and 
people. From Santa Fe to the Carlsbad 
Caverns to Taos Pueblo, New Mexico 
is a vacation spot unlike any other for 
people of all interests. A visitor in New 
Mexico has the opportunity to ski the 
Rocky Mountains and then, after a 2- 
hour drive, view a breathtaking sunset 
over the mesas of Acoma Pueblo. 

New Mexico’s diverse landscape and 
culture encompasses parts of the four 
main physiological provinces of the 
United States: the Rocky Mountains, 
Colorado Plateaus, Basin and Range 
Province, and the Great Plains. The 
heritage of the Anglo-American, 
Indian, and Spanish-American cul- 
tures have attracted tourists, archeolo- 
gists, and sportsmen alike from all 
over the world. 

This year, New Mexico is proud to 
celebrate its 75th anniversary of state- 
hood. Although it is one of the young- 
est States in the Union, it has experi- 
enced an exciting history. New Mexico 
is part of the “old West” of cattle 
drives, cowboys, and clashes between 
pioneers and Indians. Ancient customs 
among Indians and rural Spanish 
Americans live on in New Mexico. 

I urge my colleagues to recognize 
New Mexico during National Tourism 
Week. At this time, I would like to 
submit some articles about the State 
of New Mexico for the RECORD. 

The articles follow: 

NATIONAL TOURISM WEEK 
(By Kathleen Teltsch) 

Las Vegas, N.M. is the original Vegas, not 
to be confused with the gambling town in 
Nevada. New Mexico’s Las Vegas was settled 
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in 1835, years before its glitzy namesake. 
Local residents like to press their earlier 
land claim because history is important 
here. And residents of Las Vegas are count- 
ing on their history—particularly the city’s 
diverse architectural history—to lure visi- 
tors to see its landmarks: There are more 
than 700 properties on the National Regis- 
ter of Historic Places. 

Las Vegas, a city of 15,000, is easily 
walked, map and guidebook in hand, espe- 
cially the Old Town west of the Gallinas 
River. The Citizens’ Committee for Historic 
Preservation furnishes a walking-tour guide 
that covers 14 of the buildings in the histor- 
ic district of the old town; such a tour can 
be made in about two hours. 

The tour takes in one of the few remain- 
ing adobes, Our Lady of Sorrows Parish 
Hall on the plaza, which retains lintels over 
its windows that were an architectural 
detail of the territorial period. The Dice 
Apartments, a group of one-story adobes 
was built before 1846. It was from the roof 
of one of these adobe structures that Gen. 
Stephen Keamy declared New Mexico part 
of the United States. Other structures in- 
clude commercial building such as the 
Veeder Building built in 1880 in a flamboy- 
ant Italianate style, then remodeled with 
Moorish touchs and the addition of a Tudor 
Revival carriage house. Elsewhere, building 
styles range from the Mexican-style adobe 
of the early settlers to structures of the late 
Victorian and early Edwardian period that 
still look very much as they did in the 1880’s 
when prosperous merchants benefiting from 
the Santa Fe railroad’s traffic, tried to re- 
create the elegance of Eastern cities. 

Later, Las Vegas suffered economic re- 
verses because railroad trade shifted else- 
where, crops failed during a series of 
droughts and the city never recovered from 
the Depression. In other cities, building 
booms altered the architectural landscape 
but not so in Las Vegas, where buildings 
became shabbier and stores were boarded up 
but left essentially intact. 

“Poverty is the preservationist’ friend,” 
said Tom W. Merlan, the state’s historic 
preservation officer, pointing out that Las 
Vegas, like Charleston, S.C., is a preserved, 
not a restored, city. A few years ago, the 
state and city administrations invested in 
architectural studies of the historic dis- 
tricts. Now private business interests have 
initiated a series of rehabilitation projects 
that give visitors a close-up look at a sub- 
stantial preservation undertaking. 

Ellen Threinen, who was the state’s archi- 
tectural historian, regards the Las Vegas 
preservation as having wide appeal, “Las 
Vegas’s architectural heritage provides a 
sense of place, a sense that many Americans 
are searching for, a sense that mass-pro- 
duced buildings cannot supply,” she said. A 
side trip to Las Vegas could be included 
easily in a visit to its better-known neigh- 
boring cities, Sante Fe and Taos, each an 
hour away by car. Motorists wearied by too 
many desert landscapes, especialy in the 
summer, can find respite at Storrie Lake 
State Park; a lake resort just outside of 
town, it is a favorite with windsurfers. In 
winter, there is skating and downhill and 
cross country skiing at Montezuma Ice 
Pond, one ot the largest outdoor rinks in 
the state. 

On the town’s outskirts are hot mineral 
springs that once attracted the socially and 
politically prominent to the area; now the 
springs area is part of the property of 
Armand Hammer’s United World College. 

Las Vegas, most of whose residents are 
Hispanic, has the hospitable appeal of a 
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small town, attached to old customs and 
simple pastimes. It is the kind of town 
where, a few Julys back, someone suggested 
a picnic for everyone born in July; scores 
turned up for the event and so another Las 
Vegas tradition was born. 

Unlike other cities and towns in the 
region, the traditional plaza laid out by 
early settlers is a place to sit, not shop. 
There are no Indian vendors spreading jew- 
elry on the pavement as in Santa Fe, no 
smart boutiques or eating places as in Albu- 
querque. The closest Las Vegas comes to 
such commercialism is Kenny's junk store 
of 10,000 items, from spitoons to sausage 
stuffers, that the owner calls his “antiques 
for the next century.” 

In the Old Town, Joseph and Diana Stein 
run Los Artesanos, a bookstore that gives 
away free reading material, usually broad- 
sides about some bit of Las Vegas lore, and 
offers possibly the widest range of literary 
items concerning the Southwest region. 

The Carriage House, a popular bed-and- 
breakfast establishment run by Kera Ander- 
son has guest rooms with furnishings that 
change frequently because visitors are invit- 
ed to buy the antique beds on which they 
sleep or to challenge the proprietor to Scab- 
ble, a nightly event. We're all ex-hippies 
who've become laid-back yuppies,” Ms. An- 
derson said of the many young business 
people and professionals who have chosen 
Las Vegas as a place to live. She added: “I 
like being able to dress as I please. I want 
my children to grow up here, I don’t need to 
be rich if I can live in Vegas.” 

Much the same sentiment prompted Kak 
and Wid Slick to come from Dallas, to settle 
in the community, and to become leaders in 
current building preservation efforts. The 
Slicks are part-owners of the Plaza Hotel, a 
three-story Italian-style edifice built in 1882 
with iron columns; it looks out on the Old 
Town Park and serves as anchor for the re- 
building of the Park and Bridge Street His- 
toric District. 

The Slicks made friends with Lonnie and 
Dana Lucero, who owned the property and 
had been operating it as a restaurant and 
bar—the upstairs rooms had been boarded 
up and its twin staircases enclosed. The two 
couples completed a $2 million renovation 
of the Victorian hostelry in 1983. (They 
were able to take advantage of the historic 
rehabilitation tax credit worth 25 percent of 
the restoration costs, and to get a $25,000 
grant from the state historic preservation 
office for planning and a $42,000 grant to 
help restore the ground-floor facade.) 

The rehabilitation uncovered a stenciled 
Victorian frieze, hidden by a dropped ceiling 
but now a focal point in the dining room. 
The Slicks added an atrium where meals are 
served. 

Kak Slick says only some of the furnish- 
ings in the 39 bedrooms are period pieces, 
but historical integrity of the building has 
been preserved. The Slicks have also pre- 
served a legend that the Plaza is haunted by 
the gentle beer-drinking ghost of Byron T. 
Mills, once its owner. 

The Slicks spent $150,000 refurnishing the 
park plaza, replacing a decaying gazebo and 
adding plants. The park is a favorite with el- 
derly residents of the town who come to sit 
on the benches. 

Wid Slick is directing the $2.5 million 
Plaza Vieja Partnership, the financial back- 
ing for the restoration of 19 buildings in the 
Plaza area over the next three years. 

The partnership, which has five general 
partners who manage the business, also 
numbers more than 50 limited partners who 
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include the children of early Las Vegas busi- 
ness leaders who live elsewhere but have in- 
vested money in the restoration. The build- 
ings include examples of most of the major 
Western architectural styles of the late 19th 
and early 20th centuries. 

Many Las Vegans say they want to avoid 
having their town become like Santa Fe, 
which, they maintain, has been rebuilt to 
please tourists architecturally; they insist 
the diversity as well as the integrity of ar- 
chitectural styles in Las Vegas must be pro- 
tected in the redevelopment of the historic 
buildings. 


THE ENCHANTED CIRCLE: TAOS, RED RIVER 
AND ANGEL FIRE 
(By Don Laine) 

There are two kinds of people who live in 
Northern New Mexico’s Enchanted Circle— 
those who were born and raised here and 
wouldn’t leave for anything, and those from 
somewhere else who somehow discovered 
this magical land, and also wouldn’t leave 
for anything. 

“You either love Taos or hate it,” com- 
ments Taos real estate broker Norris 
Romero. “It’s never been easy but there's 
not another place we would want to live.” 

The Enchanted Circle is primarily three 
communities—Taos, Red River, and Angel 
Fire—plus several other villages, ski resorts, 
small ranches and farms, all in a 100-mile 
circle around Wheeler Peak, the state’s 
highest mountain at 13,161 feet. 

Taos, Ranchos de Taos, Questa, and Red 
River are part of Taos County, while Angel 
Fire and Eagle Nest are in Colfax County. 
In some ways the communities are as differ- 
ent as night and day, but they share the 
rugged terrain and breathtaking scenery of 
the Sangre de Cristo Mountains, a depend- 
ence on tourism as the main source of pri- 
vate employment, and a determined spirit to 
hang tough in the face of adversity. 

The year 1986 will be remembered in the 
Enchanted Circle as a time of change and 
decision. It is the year Molycorp Inc., a mo- 
lybdenum mining and milling operation be- 
tween Questa and Red River, and the area’s 
largest private employer, shut down. 

It is also the year the village of Angel Fire 
incorporated, and its mayor and council, all 
businesspeople, learned a few quick lessons 
about local government. Mayor James Butts 
comments, “I didn't realize bureaucracies 
move so slowly.” 

While some Americans are happy with low 
fuel and food prices, the depressed oil and 
agriculture industries of Texas and Oklaho- 
ma have hurt the Enchanted Circle’s most 
loyal vacationers. 

Red River’s economy “was a disaster” 
through much of 1986 according to Ralph 
Gill, a town councilman who works in the 
family business of Texas Reds Steak House 
and Saloon. But with much improved skiing 
for the 1986-87 season and at least a feeling 
in Texas and Oklahoma that things will not 
get worse. Gill says he has been seeing more 
visitors. 

“People have to take a break.” Gill says. 
“Some say recreation is not important in 
hard times—we're seeing the opposite.” 

Red River Ski Area general manager Drew 
Judycki comments that the 1986-87 ski 
season was turning out about average, but 
others in the business community add that 
although people were skiing many of them 
were cutting back on the extras such as sou- 
venirs and new ski clothing. 

Although business has been down in Red 
River, the tight-knit community of 350 to 
400 year-round residents has had far less 
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unemployment than the overall Taos 
County rate which hit 33.1 percent in April 
1986, according to Red River mayor Harold 
Young. The mayor said he hopes Red River 
can hold its own this year and then he sees 
a turnaround in 1988 and the beginning of 
slow, steady growth. 

The biggest single factor affecting the 
economy of much of the Enchanted Circle 
was a worldwide glut of molybdenum, a 
steel-hardening agent and lubricant. Three 
layoffs over an 18 month period cut the Mo- 
lycorp Inc. workforce from close to 800 to 15 
by late 1986. 

Company spokesman LeRoy Apodaca says 
Molycorp was forced to initiate the layoffs 
when the selling price of the steel-harden- 
ing agent fell considerably below production 
costs. Apodaca adds however, that Molycorp 
and its parent company Unocal have not 
given up on the molybdenum industry, but 
will not re-open until the company can oper- 
ate profitably and there is no indication 
when that might occur. 

The layoffs had the greatest effect on 
Questa, where about half the company’s 
employees lived, according to mayor John 
Gaillour Jr., who says that since late 1985 
when the layoffs began about a half-dozen 
local businesses have closed down. Gross re- 
ceipts tax collections have dropped by 
almost half. Gaillour said, forcing a reduc- 
tion of village employees and a 20 percent 
pay cut for those remaining. 

But the layoffs also affected the town of 
Taos, 26 miles to the south and the major 
shopping area for the Enchanted Circle. 
Businesspeople who catered primarily to 
local residents saw their receipts dropping 
from five to ten percent, and several simply 
shut their doors. 

Preliminary figures show that Taos 
County had an unemployment rate of 27.4 
percent during 1986, according to Eddie 
Martinez, director of the Taos County office 
of the New Mexico Employment Security 
Department, who adds that he sees little im- 
provement this year. Unemployment insur- 
ance applications came from all sectors of 
the economy, Martinez said, and particular- 
ly from retail industries. 

But Martinez points out that the area has 
traditionally had high unemployment—the 
average rate from 1975 to 1985 was 16.0 per- 
cent. “Our only industries,” Martinez com- 
ments, have been skiing, tourism, and Moly 
Mine, and now we don’t have Moly.” 

Many laid-off Molycorp workers, whose 
families have lived in the Taos and Questa 
areas for generations, vowed to say and do 
anything necessary to earn a living, but 
most of those who had come for the high- 
paying jobs—average annual salary at Moly- 
corp. had been $29,000—simply packed up 
and left, leaving a glut of homes that cre- 
ated a buyers’ market. 

“Sales volume was up but prices in some 
segments of the market were lower,” accord- 
ing to Mark Cowan of Taos, whose compa- 
ny, Mark Cowan and Associates, Real Estate 
Appraisers and Consultants, tracks the 
area's real estate market. 

Prices for tract homes fell the most. 
Cowan says, while pueblo-style houses lost 
less. In 1985 the average selling price of a 
Taos area home was $55.52 per square foot. 
It had 1,766 square feet and sold for 892,700. 
By the following year, Cowan says, the aver- 
age selling price had increased slightly to 
$55.98 per square foot. That house had 
1,848 square feet and sold for $101,900. 

Taos area condominium selling prices de- 
creased from an average of $115.89 per 
square foot in 1985 to $109.63 per square 
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foot in 1986, according to Cowan. The 1985 
average sale was 705 square feet, for a sell- 
ing price of $81,700, and in 1986 the average 
condominium sold was 654 square feet, and 
the price was $71,700. 

Joel Schantz, broker with Rio Grande 
Realty of Taos, says the price drop was 
really a correction, adding. This is the first 
time in the 16 years I've been in Taos that 
you can buy an existing home for less than 
the cost of building.” 

While those who purchased houses three 
or four years ago might have trouble getting 
their money back, Schantz says that local 
working people, forced by inflated prices to 
rent or live with relatives, have been return- 
ing to the home market because of the com- 
bination of lower prices and low interest fi- 
nancing. 

Schantz’s company is selling about half 
full-time residences and half second homes, 
he says, with his out-of-town clients “a wide- 
spread cross-section of people from all parts 
of the country.” 

Real estate broker Norris Romero, of Cen- 
tury 21 Norris Romero Realty Inc. of Taos, 
says one-third of the buyers and sellers she 
dealt with in 1986 were from out of town, 
with one-third of those from other parts of 
New Mexico. A number of others, she said, 
came from California, Kansas, Nebraska, 
and Illinois. 

While existing homes are selling well, al- 
though sometimes at lower prices. Cowan 
sees a serious housing glut in Angel Fire, es- 
pecially in the condominium market. 

Average selling price of an Angel Fire area 
condo in 1985 was $105.27 per square feet, 
Cowan says, but in 1986 average selling 
price was $89.14 per square foot. The 1985 
average sale was for a 968-square-foot con- 
dominium at $101,900, while in 1986 the av- 
erage condo sold was 884 square feet with a 
price of $78,800. 

For single-family homes in the Angel Fire 
area, average selling price in 1985 was $66.30 
per square foot. That home was 1.781 
square feet and sold for $121,000. In 1986 
the average selling price was $60.28 per 
square foot, Conway says, for a 1,711- 
square-foot home costing $102,900. 

As economics in Texas and Oklahoma suf- 
fered, the demand for vacation homes in 
Angel Fire dropped, Cowan says, but con- 
struction continued. He adds that the prob- 
lem was compounded by a large number of 
resale properties on the market. 

Don Borgeson, executive director of the 
Angel Fire Resort Chamber of Commerce, 
comments that the excess number of homes 
and condominiums currently on the market 
has pretty much stopped the Angel Fire 
construction industry in its tracks, and he 
does not expect to see any speculative home 
building this year. 

And Borgeson, along with Angel Fire 
mayor James Butts, sees the drop in con- 
struction as being the main cause of a popu- 
lation decline in that community. 

When Angel Fire officially became New 
Mexico’s ninety-ninth municipality in July 
1986, its official population was 176, just 26 
more than the 150 required for incorpora- 
tion. But this spring Butts estimated that 
there were only about 120 full-time resi- 
dents on the village’s 167 acres. 

Butts, a pharmacist and owner of the 
Angel Fire Mini-Mart, says that although 
his store’s sales are up about ten percent 
over previous years, beer sales are off 20 to 
25 percent, which he attributes to business 
lost by construction workers who would pick 
up a six-pack on the way home. 
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Although construction workers may be 
hard to find in Angel Fire, there were 
plenty of skiers this past winter. 

“Skiers-wise we're having a terrific year.” 
said John McIntosh, president of Angel Fire 
Corporation, a resort development that re- 
cently sold to Gary Plante of Corrales and 
Ronald Evans of Dallas. McIntosh says that 
while northern New Mexico has been 
having difficult times. Angel Fire has been 
doing well, which he attributes in part to 
improvements to the ski area—last year 
snowmaking was increased from 20 percent 
of the trails to 60 percent—and because of a 
major emphasis on treating visitors right. 

“There’s a positive feeling about Angel 
Fire’s economy.” Borgeson says, and early 
figures bear it out.” Borgeson adds that a 
good ski season is usually followed by a good 
2 er, so local businesspeople are optimis- 

c. 

Meanwhile in Questa. Mayor Gaillour 
comments, “Questa is physically in the En- 
chanted Circle but not economically.” He 
says that in the past the community has 
wanted to diversify its economy and begin 
tourist-related businesses, but not much 
happened. “With the closure of Molycorp,” 
he adds, “we're being forced into it.” 

First step, Gaillour says, will be construc- 
tion of a basic utility airport, scheduled to 
begin this spring, which would serve Questa, 
Red River, and Rio Costilla Ski Area at the 
northern edge of Taos County. Gaillour 
says the community can also capitalize on 
its proximity to the Red River Fish Hatch- 
ery, Rio Grande Wild and Scenic River, and 
the rest of the scenic and recreation attrac- 
tions of the area. 

Comparison of gross receipts figures show 
that Colfax County, Taos County, Red 
River, and Questas are all down for 1986, 
compared to 1985, but the Town of Taos 
showed & $3 million increase. Local officials 
say they cannot yet pinpoint the precise 
cause but they believe a Wal-Mart discount 
store, opened in March 1986, may be a 
factor. 

Although small businesses have been hurt 
by competition from Wal-Mart—one Taos 
appliance and furniture store blamed Wal- 
Mart when it shut its doors last summer— 
the store is believed to be bringing shoppers 
into the area. 

Wal-Mart salesclerks say they serve 
people from all over northern New Mexico 
and southern Colorado, as well as tourists 
from across the United States, and store 
manager Ernest Garcia comments that Wal- 
Mart’s draw is that it carries merchandise 
normally limited to much larger communi- 
ties than Taos, and at very low prices. 

In addition to luring shoppers to Taos, the 
store pumps money directly into the com- 
munity. Garcia says, with 127 full- and part- 
time employees collecting about $600,000 in 
annual wages. 

The store’s first year in the Enchanted 
Circle has been good, Garcia said, with offi- 
cials continuing to fine-tune the specific 
merchandise selection to this market. “I see 
so much potential,” he adds. It can’t help 
but get better.” 

Taos mayor Lawrence Santistevan says 
the town had held back on spending plans 
last year because of predictions of falling 
revenues, but it now appears the town is 
solvent,” and he hopes to go ahead with sev- 
eral important projects, aimed at least 
partly at improving the economy. 

A study is being done this year on pro- 
posed improvements at the Taos Municipal 
Airport. Santistevan said, adding that he 
hopes a longer runway can be in place 
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within four years. The town is also taking 
action to improve traffic flows, not only to 
help local people get around, but also to 
boost tourism and encourage other business- 
es to locate in Taos. 

Town government is working with the 
Taos County Economic Development Corpo- 
ration. Santistevan says, and the Main 
Street Project, which is a joint effort by the 
town, county government, and local busines- 
speople. The Main Street opened in Janu- 
ary, and director Tom Trujillo says he had 
begun working with local business owners, 
and those considering starting new business- 
es, to help these enterprises prosper. 

In addition to providing architectural and 
techincal help at improving appearance of 
the downtown business district, Trujillo 
says he has begun work on a data bank to 
compile economic and demographic infor- 
mation that will be available to business 
people who want to start or improve busi- 
nesses. 

“We need to recapitalize on our tourist in- 
dustry,” Trujillo comments, but we don’t 
want an overabundance of any certain type 
of business—our goal is to make wholesale 
and retail trade as strong or stronger than 
the service industry.” 

Martin Romero, president of Centinel 
Bank of Taos and also president of the Taos 
County Economic Development Corpora- 
tion, describes the Taos area economy as 
“critically ill,” although not terminal, with 
continued problems expected at least 
through the summer. 

“It’s going to get a bit worse before it gets 
better,” Romero says, but adds that al- 
though he is seeing savings and business re- 
serves dwindling, people are surviving by 
going back to subsistence farming, barter- 
ing, and doing whatever is necessary to get 


by. 

Marsha Eckstrom, executive director of 
the Taos County Chamber of Commerce, 
says that while overall gross receipts in the 
Enchanted Circle are sliding, tourism re- 
mains up, with Taos County accommoda- 
tions showing a 32 percent increase in re- 
ceipts from 1985 to 1986. The word from 
Taos art galleries, she says, is that although 
Texans are still coming to the Enchanted 
Circle, as a group they have cut back on 
their buying. 

Fortunately, though, visitors from Califor- 
nia and the East Coast have been filling the 
gap, and Ms. Eckstrom expects that Califor- 
nians will soon be the biggest spenders visit- 
ing the area. 

Angel Fire’s McIntosh says increased mar- 
keting has helped bring tourists from Cali- 
fornia, Arizona, and even Florida to the 
resort, and he adds that heavy promotion in 
Albuquerque is paying off. 

Although Red River is joining the rest of 
the Enchanted Circle in trying to lure tour- 
ists in from outside its traditional markets, 
most Red Riverites have roots in Texas or 
Oklahoma, according to Red River Chamber 
of Commerce manager Katy Wallace. 

“New Markets are great,” Ms. Wallace 
says, but we'd be making a big mistake if 
we abandoned our friends and families back 
home.” 

Still, she says, the chamber is looking 
carefully at how it spends its annual $70,000 
to $85,000 promotional budget, and wants to 
target southern California, Arizona, and Al- 
buquerque, as well as its traditional mar- 
kets. “Texans know we're here,” she adds. 
“There are people in Albuquerque who 
don’t.” 

Informal surveys indicate that Califor- 
nians and visitors from the East Coast have 
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different spending habits. Ms. Eckstrom 
says, with a Californian perhaps buying ten 
lithographs while the Easterner spends the 
same amount of money on one original. 

Dave Showalter, a former Taos County 
Chamber of Commerce president who with 
his wife Liz operates three small Taos busi- 
nesses, credits promotion in new markets 
with keeping tourism healthy. 

His Coyote Pottery shop and Tesoros de 
las Americas are doing well compared to 
previous years, Showalter says, but his Ken- 
tucky Fried Chicken, which derives about 60 
percent of its business from visitors, was flat 
from 1985 to 1986. However, Showalter says 
he is seeing more people stopping for a 
bucket of chicken to take back to their 
motel rooms, sometimes to go with a bottle 
of expensive champagne. 

The ski industry has a tremendous effect 
on the entire Enchanted Circle, and local 
ski areas have made large investments the 
past few years in snowmaking equipment to 
keep the skiing good even when nature does 
not cooperate. 

Taos Ski Valley’s Ernie Blake says his 
resort, with an annual payroll of about $2.5 
million, provides from 350 to 400 jobs during 
the ski season and about 70 at other times. 
There are also from 250 to 300 additional 
jobs at Taos Ski Valley lodges, shops, and 
restaurants not connected to Taso Ski 
Valley, Inc. Angel Fire Corporation has an 
annual payroll of $3.5 million, and Red 
River Ski Area pay more than one-half mil- 
lion dollars in wages annually. 

With an estimated 35 to 50 art galleries in 
the Taos area, plus several museums and 
active performing arts groups, art is big 
business. 

The non-profit Taos Art Association, now 
in its thirty-fourth year, operates the Taos 
Community Auditorium and Stables Art 
Center. During 1986 more than 16,000 
people attended events at the auditorium 
and an equal number viewed exhibits at the 
Stables, according to TAA Board of Direc- 
tors president Stan Crawford. In addition to 
58 live performances in the auditorium, just 
over one per week, there were 66 movie 
showings during the year. 

The 1986 budget was $140,000, of which 
more than $46,000 went for staff salaries. 
Much of the rest was also kept in the com- 
munity as artistic and production costs. 
Crawford adds, and this does not count com- 
missions paid to artists on the sale of their 
works and admissions income of those rent- 
ing the auditorium. 

“Arts organizations don’t have to take a 
back seat to anyone in terms of monetary 
contributions to the community,” according 
to Millicent Rogers Museum director Art 
Wolf. 

Specializing in Native American and His- 
panic art and artifacts, Millicent Rogers 
Museum has an annual budget of $350,000, 
according to Wolf, with annual payroll for 
its 14 employees of about $250,000. 

Tisa Gabriel, executive director of the 
New Mexico Arts Division, comments that 
there is not another community in the state 
that has as many art galleries for its size as 
Taos, but she adds that the art business 
cannot be taken for granted. 

“Communities like Taos which have his- 
torically had a significant arts colony need 
to work to create an atmosphere which sup- 
ports and cares for that artistic resource,” 
she says, adding that for a community such 
as Taos, “investing in the arts can be one of 
the most cost-effective ways to improve the 
local economy.” 
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Although tourism is the main source of 
private employment throughout the En- 
chanted Circle, there are a few other indus- 
tries, including Heavenly Creations Manu- 
facturing of Angel Fire, which makes gift 
items that are shipped around the West, 
and Mountain Top Tee’s of Red River. 

Blaine Ross says his Mountain Top Tee's, 
which wholesales screen-painted tee shirts 
throughout the United States with an em- 
phasis on New Mexico, Colorado, and Arizo- 
na, sold over 100,000 shirts last year and 
grossed $440,000. 

Now in its fourth year, the company has 
ten employees, excluding Ross and his wife. 
Six work in Red River and he has four sales- 
men covering three states. His biggest head- 
ache, Ross says, is finding the proper work- 
force, but he adds, That would be true in 
any small town.” 

Enchanted Circle business and govern- 
ment leaders agree that hard work is going 
to be needed to put their economics on 
strong footings, but they also say they are 
optimistic they will be seeing results of their 
labors within the next few years. 

Gradual growth is predicted for Taos by 
Mayor Santistevan, who said that planning 
for that growth will be critical for Taos’ 
future. Consultant Cowan sees the Taos 
area attracting a greater number of retirees, 
and developing an older population than 
the national average. 

In Angel Fire, Mayor Butts comments. 
“Our major industry is tourism and it’s 
going to remain that way,” and he adds that 
he sees a great potential for increasing the 
summer tourist trade. 

Red River mayor Harold Young sees 
steady growth for his community, and de- 
spite physical limitations on its size set by 
National Forest boundaries Young says Red 
River has the potential and resources to 
double in population. However, he adds that 
he and other businesses and government 
leaders are paying close attention to the re- 
sults of a three-year survey of Red River 
visitors. Young says, “The general consen- 
sus was to keep Red River the nice little 
western town it is.” 


COOPERATION THE KEY TO ECONOMIC 
IMPROVEMENT 


(By Don Laine) 


Maybe it took the shutdown of the En- 
chanted Circle’s major employer, maybe it 
was that bad snow year when skiers stayed 
home, or maybe it was hard times in Texas 
and Oklahoma that cut into the Red River, 
Taos and Angel Fire tourist trade. 

Whatever it took, the Enchanted Circle is 
not only looking ahead and hoping for 
better times, it is doing something to guar- 
antee that it happens. 

“There is more cooperation in the busi- 
ness community than I’ve ever seen in 
Taos,” comments Martin Romero, a Taos 
native who is president of Centinel Bank 
and also leads the Taos County Economic 
Development Corp. One major goal of the 
corporation is to unify the many groups and 
government bodies that have been striving 
to improve the Taos area’s economy, and 
have sometimes looked upon each other as 
rivals rather than partners. 

The Smith's Supermarket chain had a 
large vacant building after construction of a 
new store, and late in 1986 agreed to lease it 
to the Economic Development Corp. for five 
years, at $1 per year. Romero says early 
plans call for using the building to house an 
incubator program, to help small local busi- 
nesses get off the ground, and he hopes this 
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includes at least one small manufacturing 
firm. 

The corporation is also working with Taos 
County and Town of Taos governments on 
the Main Street Project, a downtown revi- 
talization program designed to not only im- 
prove the physical appearance of the down- 
town business district, but also help 
businesspeople operate more efficiently, and 
in the long run increase their profits. 

All three Enchanted Circle chambers of 
commerce have been cooperating as never 
before to lure tourists to the Circle, and all 
three are trying to expand their promotion 
bases to attract tourists from diferent geo- 
graphic areas. 

Local ski resorts have all dramatically in- 
creased snowmaking equipment, to carry 
them through dry years, and this past 
winter began a new program offering skiers 
a package price on skiing Taos, Angel Fire, 
and Red River. Angel Fire Corp. president 
John McIntosh comments that this gives 
skiers a chance to experience each of the ski 
resorts during a one-week visit, and he adds, 
“Our goal has to be increasing the number 
of skiers coming to northern New Mexico.” 

A free shuttle bus takes skiers around the 
Enchanted Circle, and McIntosh says this 
will help all the communities by giving visi- 
tors a more varied and enjoyable ski vaca- 
tion. There is also talk of making the bus a 
year-round venture. 

Angel Fire Corp. has gross revenues of $18 
to $20 million annually, McIntosh says, and 
hopes for growth of 10 to 12 percent per 
year. He adds, “Once the Texas market 
comes back, I think we'll really boom.” 

Taos Ski Valley, which always has the 
most snow in the Enchanted Circle because 
of its elevation, has been fine-tuning its op- 
eration, according to operator Ernie Blake, 
and this summer plans to work on day skier 
facilities. Blake commented that TSV, now 
in its thirty-third year, is not looking for 
grand development at this point, but he is 
confident of slow steady growth. 

Another 40 acres of skiing will be available 
at Red River Ski Area within the next year 
or two, according to manager Drew Judycki, 
who said the section being opened is higher 
than anything now available at Red River 
and will have absolutely great snow. 

Red River, already a mecca for winter and 
summer tourists, is working to increase busi- 
ness in the fall, according to chamber man- 
ager Katy Wallace, who said more special 
events are being planned and the beauty of 
a northern New Mexico fall emphasized. 
She also sees the new White Wind Golf 
Course, scheduled to open in late summer 
1988, as attracting more visitors. 

Bill Gill, who was president of the Red 
River golf course committee that helped get 
the plans rolling, says the 250-acre project, 
located at 9,960 feet elevation, will be the 
highest golf course in the United States. 
There will be nine holes, he says, but 18 sep- 
arate tee boxes. Developers are selling 250 
home sites, and a pro shop and club house 
are also in the works. 

Golf is also on the minds of business lead- 
ers in Taos, with several projects in the 
planning stages. A feasibility test is being 
done this spring to see if enough people are 
interested in buying lots around an 18-hole 
championship course just southwest of 
Taos, according to project developer Steve 
Natelson. Lots, which will be from .6 to .7 
acreas each, will sell for $40,000, Natelson 
said, adding that he hopes construction can 
begin early in 1988. 

Golfers throughout the Enchanted Circle 
have been traveling to Angel Fire, the near- 
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est local course, and developers say golf 
courses in Taos and Red River will help 
each of these communities attract conven- 
tions and additional tourists. Angel Fire’s 
McIntosh adds that new courses will not be 
competition for Angel Fire, but will attract 
a greater number of golfers who, like skiers, 
want to experience all the Enchanted Circle 
has to offer. 


5 DO-IT-YOURSELF CITY TOURS 
SANDIA MOUNTAINS TOUR 
(4-8 hours, 45-165 miles) 


Pienic spots, hiking trails, and scenic 
vistas abound in the Sandia Mountains cast 
of Albuquerque. Load your camera and grab 
a jacket; the mountains average 10-15 de- 
grees cooler than the city. 

Begin by driving east on I-40 into Tijeras 
(Scissors) Canyon. Over this historic route 
passed Indian traders, 49ers, and scores of 
early settlers. The early inhabitants of Al- 
buquerque had many anxious moments 
during the full moon in September (the 
“Comanche Moon”) when fierce Comanche 
raiding parties would sweep down from this 
canyon to attack the valley settlements and 
carry off the harvest. 

The mountains on your left (north), are 
the Sandia (Watermelon) Mountains. On 
your right are the Manzano (Apple) Moun- 
tains. The Spanish gave the Sandias their 
name because of the watermelon-pink glow 
the mountains take on at sunset. 

The main mass of the Sandia Mountains 
is granite, with layers of limestone on top. 
Many fossils can be seen in the limestone, 
which was once the bottom of a shallow sea 
that covered the entire United States. The 
Sandias now represent only about 20 per- 
cent of their original size, the rest having 
eroded away over millions of years. 

Leave I-40 at exit 175, labeled Cedar Crest 
and Tijeras. The exit forks. For hiking maps 
and other information about the national 
forest lands in the Sandias, follow the arrow 
leading to Tijeras and NM 14 South. The Ti- 
jeras ranger station will be on your left 
about a mile south of the exit and is open 
8:30 a.m.-5 p.m. daily. 

If you do not wish to stop at the ranger 
station, follow the exit’s left fork which 
curves under I-40. You are now heading 
north on NM 14. 

As you drive north, you will pass through 
Cedar Crest, a small community nestled 
among pinon and juniper-covered hills. 
Many Cedar Crest residents work in Albu- 
querque, returning to the peace and quiet of 
the mountains in the evening. 

Continue north on NM 14 to its junction 
with NM 165. Turn left (west) on NM 165 
and start watching for your perfect picnic 
spot. Many spots have grills and tables and 
are visible from the road. Don’t be afraid to 
turn off the highway onto the numerous 
side roads. The majority are well main- 
tained and usually lead to more sheltered 
picnic spots. 

As you enter the Cibola National Forest, 
you will notice a change in vegetation. Pine, 
aspen and mountain maple blend with 
Douglas fir and spruce. Albuquerque is in 
the Upper Sonoran Desert, where rainfall 
averages less than 10 inches per year. The 
Sandias provide a welcome contrast, and 
you will find four of the earth’s seven life 
zones here. The Hudsonian Forest Zone 
with its spruce and fir trees is the highest 
and wettest life zone in the Sandias. Annual 
precipitation there is 38-40 inches, and 
snowfall averages 111 inches. 
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Continuing west on NM 165, you will soon 
reach the Sandia Peak Ski Area. NM 165 
continues to NM 536 and Sandia Crest 
(10,678 feet). The road to the Crest is well- 
paved. On a clear day, you can easily see for 
a radius of 100 miles from Sandia Crest. The 
total viewing area covers about 15,000 
square miles. 

If driving to the crest of the Sandias is not 
your idea of fun, ride to the top of 10,360- 
foot Sandia Park during the summer 
months (Memorial Day to Labor Day) on 
the chairlift at Sandia Peak Ski Area. The 
lift is 7,000 feet long, and it takes about fif- 
teen minutes to reach the top. There is fine 
dining at the peak, with a spectacular view 
of the city. The peak restaurant can only be 
reached by taking either the chairlift from 
the eastern slope of the mountain or the 
Sandia Peak Tram from Albuquerque on 
the western slope of the mountain. The 
Sandia chairlift only operates until 4:30 
p.m., however, so if dinner at the peak is 
what you had in mind, you should plan to 
get there by taking the Sandia Peak Tram 
from Albuquerque. 

Many kinds of animals live in the Sandias: 
Rocky Mountain bighorn sheep, mule deer, 
black bear, mountain lion, coyotes, skunks, 
porcupines, squirrels, chipmunks, bats, 
shrews, and close to 200 different kinds of 
birds. Hiking trails lead along the Crest 
ridge. In spring, summer, and fall the wild- 
flowers are heavenly. 

You can return to Albuquerque the same 
way you came, or you can take one of two 
side trips. The first alternative, if your vehi- 
cle is suitable, is to return to the junction of 
NM 165 and NM 536. There you will take 
the dirt portion of NM 165 north to Las 
Huertas picnic ground. En route, you will 
pass Sandia Cave, where the artifacts of 
Sandai Man (20,000 B.C.) were found. The 
cave is visible from the road as a large hole 
with yellow stain around it high in the lime- 
stone cliff to the right. NM 165 intersects 
with I-25 west of Placitas. 

The second alternative is to return to the 
junction of NM 165 and NM 14 North (left) 
through the gold and silver mining ghost 
towns of Golden, Madrid, and Cerrillos. NM 
14 joins I-25 just five miles south of Santa 
Fe. 


NATIVE AMERICAN CULTURE TOUR 
(4-6 hours, 40-60 miles) 


New Mexico was home to some of the 
most ancient people in North America 
(Sandia Man—20,000 B.C., Folsom Man— 
8,000 B.C.). By 1000 A.D. the Native Ameri- 
can people of New Mexico had developed 
complex cultures with multistoried dwell- 
ings, solar observatories, a system of roads, 
and extensive trade. 

Albuquerque offers a marvelous tour op- 
portunity that follows the development of 
Native American culture in the Rio Grande 
Valley from pre-history to the present. 
Start at the Indian Petroglyph State Park 
on Albuquerque’s west side, where five ex- 
bd volcanos stand silhouetted against the 

y. 

For thousands of years, hunting parties 
camped at the base of the lava flow, chip- 
ping more than 10,000 petroglyphs into the 
rocks in their spare time. No camping is al- 
lowed, but picnic shelters and water are 
available. Four trails, from easy to 
moderately difficult, wind through the pe- 
troglyphs. 

Petroglyph Park is on Unser Boulevard 
NW, at the foot of the lava flow. The park is 
open from 9 am. to 5 p.m. September 
through March, and from 10 a.m. to 6 p.m. 
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April through August. Closed Tuesday and 
Wednesday. No admission charge. 

From Petroglyph Park, continue north on 
Coors Road past the lovely campus of the 
Southwest Indian Polytechnic Institute and 
through the farming community of Corrales 
to Coronado State Monument. The Monu- 
ment preserves the ruins of Kuaua Pueblo, 
where the Spanish explorer Coronado is 
thought to have spent the winter of 1540-41 
while looking for seven fabled cities of gold, 
which he never found. 

In addition to extensive ruins and an ex- 
cellent interpretive trail, visitors can enter a 
restored kiva (sacred ceremonial chamber— 
normally off limits to non-Indians). This 
kiva is unusual because of many layers of 
paintings discovered on its walls. Some of 
these are reproduced in the kiva, while the 
originals hang in the Visitors Center. Here 
the Sandia Mountains and the majestic Rio 
Grande offer their best profile to photogra- 
phers. 

Coronado Monument is open 9 a.m.-5 p.m. 
daily, closed on state holidays. Admission: 
$1 adults, 50¢ children ages 7-18. 

Return to Albuquerque via US 85 and NM 
194. Much of this route follows the Camino 
Real (Royal Road), linking the pueblos and 
their attendant Spanish settlements with 
Chihuahua in Old Mexico, The route leads 
through some of the loveliest of Rio Grande 
Valley real estate beneath which some 15 
pueblos lie unexcavated. Back in Albuquer- 
que, visit the striking Indian Pueblo Cultur- 
al Center (2401 12th Street NW). The 
Center, echoing the design of Pueblo 
Bonito—high point of Chaco culture archi- 
tecture (1100 A.D,)—exhibits the best arts 
and crafts from all of New Mexico’s 19 pueb- 
los, along with interpretive displays. Indian 
dances are held on many weekends during 
the summer. The Center also houses a gift 
shop and a delightful restaurant specializ- 
ing in Native American-style cooking. 

The Indian Pueblo Cultural Center is 
open Monday-Saturday from 9 a.m. to 6 
p.m., Sunday from 10 a.m. to 6 p.m. during 
the summer. Closed Sundays in winter. Ad- 
mission: $2.50 adults, $1.50 senior citizens, 
$1 students. 

Optional: Finally, for a visit to a contem- 
porary, living Indian pueblo take I-25 south 
to Isleta Pueblo. Isleta has one of the oldest 
mission churches in the Southwest, the 
church of San Antonio (1613-1630 A.D.). 
The Pueblo also runs a thriving water recre- 
ation area, Isleta Lakes. 

Picture-taking is restricted to buildings 
(not people in the plaza area, which can be 
approached from either NM 47 or NM 85. 
Isleta Lakes Water Recreation Area is ap- 
proached by NM 47 only (take the Broad- 
way exit from I-25). Picinc and camping fa- 
cilities are available at very reasonable 
rates. State fishing licenses are not required 
if a Pueblo fishing permit is purchased. 

Isleta Pueblo is open during daylight 
hours, and Isleta Lakes Water Recreation 
Area is open from 6 a.m. to 9 p.m. daily. 

SCIENCE/TECHNOLOGY TOUR 
(5 hours, 30 miles) 


Explore an Ice Age cave, stand inside a 
voleano, or ride a dinosaur all at the New 
Mexico Museum of Natural History, 1801 
Mountain Road NW. The Museum is open 
10 a.m.-5 p.m. daily, extended hours during 
the summer, Admission: $2 adults, $1.50 sen- 
iors, $1 children ages 3-12. 

When you leave the Museum of Natural 
History, follow Mountain Road east to 
Lomas. A right on University and a left on 
Grand puts you on the University of New 
Mexico campus. 
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Hundreds of colorful minerals, meteorites, 
and fossils are on display at UNM's Muse- 
ums of Geology and Meteoritics. Located in 
Northrup Hall on Yale Boulevard, UNM 
campus, the museums are open 8 a.m.-5 p.m. 
Monday-Friday, Meteoritics Museum closed 
noon-1 p.m. There is no admission charge. 

Next, follow Central Avenue east to Wyo- 
ming Boulevard and the gate of Kirtland 
Air Force Base. Kirtland Base is home for 
the National Atomic Museum. In addition to 
displays on the development of atomic 
energy, the Museum demonstrates the 
latest in all kinds of energy research. 

One of the most impressive energy experi- 
ments is the nearby “Power Tower” south 
of the Museum—an enormous solar collec- 
tor using acres of mirrors trained on a point 
at the top of a concrete tower. A chamber of 
molten salt receives the light focused there, 
converting it to heat. 

The National Atomic Museum is open 9 
a.m.-5 p.m. daily. Tours of the Power Tower 
are available from 1 to 3 p.m. Monday- 
Friday. There is no admission charge for 
either facility. 

Proceed east on Central Avenue to Tram- 
way Road and turn north (left). Tramway 
Road will take you to the world’s longest 
continuous tramway, the Sandia Peak 
Tram. Built with the aid of helicopters, the 
tram boasts the world’s longest unsupported 
span over Domingo Baca Canyon. 

A ride on the Sandia Peak Tram whisks 
you 2.7 miles up to 10,360-foot Sandia Peak, 
passing through four of the earth’s seven 
life zones on the way. In biologic terms, this 
is the equivalent of going from Mexico to 
Alaska in 20 minutes. The Sandia Peak 
Tram operates from 9 a.m. to 10 p.m. every 
day from Memorial Day to Labor Day. After 
Labor Day, hours are from 9 a.m. to 9 p.m. 
Monday, Tuesday, Thursday, and Sunday, 9 
a.m.-10 p.m. Friday and Saturday, and 5-9 
p.m. Wednesday. For more information, call 
298-8518. 


NATURE TOUR 


(5 hours, 25 miles) 


Start at the Rio Grande Zoological Park, 
903 Tenth Street SW. The Rio Grande Zoo 
is the largest zoo in New Mexico and fea- 
tures many naturalized habitats, including 
an African savannah, a tropical rain forest, 
primate island, lobo woods, and an experi- 
mental birds of prey aviary. 

The Zoo is open from 9 a.m. to 5 p.m. 
daily. Admission: $4 adults, $1.50 seniors 
and children ages 3-11. 

After visiting the Zoo, follow Tenth Street 
north to Lead and turn left. A right on 14th 
Street and a left on Mountain Road bring 
you to the New Mexico Museum of Natural 
History. The Museum is open 10 a.m.-5 p.m. 
daily, extended hours during the summer. 
Admission: $2 adults, $1.50 seniors, $1 chil- 
dren ages 3-11. 

The next stop is the Rio Grande Nature 
Center State Park. Located on the east bank 
of the Rio Grande off Candelaria Road, the 
Nature Center preserves the wildlife of the 
bosque, or cottonwood groves along the 
river. The Visitor’s Center, built partially 
under ground, houses exhibits on the ecolo- 
gy, geology, and history of the Rio Grande 
Valley. Outside, nature paths beckon. 

The Rio Grande Nature Center is open 
from 10 a.m. to 5 p.m. daily. Admission: $1 
per vehicle. 

From the Rio Grande Nature Center, 
follow Rio Grande Boulevard north to Cor- 
rales Road. Watch for New Mexico's state 
bird, the roadrunner. Roadrunners are fre- 
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quently seen crossing Rio Grande Boulevard 
or running along the ditches. 

Proceed east past the Bien Mur Indian 
Market to the foot of the Sandia Mountains 
for a ride on the Sandia Peak Tramway. 
The 2.7-mile tram ride takes you through 
four of the earth’s seven life zones. In bio- 
logic terms, this is the equivalent of going 
from Mexico to Alaska in 20 minutes. Wild- 
life such as mule deer and and Rocky Moun- 
tain bighorn sheep can sometimes be seen 
on the slopes below the noiseless tram car. 

The Sandia Peak Tram operates from 9 
a.m. to 10 p.m. daily from Memorial Day to 
Labor Day. After Labor Day, the Tram op- 
erates from 9 a.m. to 9 p.m. on Monday, 
Tuesday, Thursday, and Sunday, 9 a.m.-10 
p.m. Friday and Saturday, and 5-9 p.m. 
Wednesday, Money-saving packages are 
available which include dinner at the excel- 
lent High Finance restaurant on Sandia 
Peak. For more information, dial 298-8518. 

SHOPPING TOUR 
(4-8 hours, 11 miles) 

Albuquerque’s first “shopping center” was 
Old Town Plaza, where the Spanish Villa de 
San Felipe de Alburquerque was founded in 
1706 (the first “r” in Alburquerque has 
since been dropped). The 19th century 
abode buildings surrounding the Plaza 
abound with restaurants, boutiques and gal- 
leries. Unique, handcrafted jewelry, cloth- 
ing, fine art, and folk art are found in abun- 
dance. Most shops in Old Town open at 10 
a.m. daily. The larger shops on the Plaza 
stay open until 9 p.m., although many of 
the smaller shops away from the Plaza close 
earlier. 

The beautiful, subterranean First Plaza 
Galeria at Third Street and Tijeras Avenue 
is another delightful shopping environment. 
Fine clothing, intriguing gifts, imported 
arts, crafts, and food items, as well as excel- 
lent restaurants line the airy galleries. Most 
shops in the First Plaza Galeria are open 
from 10 a.m. to 5 p.m. Monday-Saturday. 

New Mexico’s two largest shopping cen- 
ters are located along Louisiana Boulevard, 
between I-40 and Menaul Boulevard NE. 
Winrock Center, located next to I-40, 
houses 100 stores of all kinds, including J.C. 
Penney, Montgomery Ward, and Dillard's. A 
fine hotel, two banks, a movie theatre, and a 
wide range of restaurants are all adjacent to 
Winrock. Most stores are open 10 a.m.-9 
p.m. Monday-Friday, 10 a.m.-6 p.m. Satur- 
day, and noon-5 p.m. Sunday. 

Coronado Center, at the corner of Louisi- 
ana and Menaul houses 147 specialty shops, 
fashion boutiques, restaurants, and depart- 
ment stores, including Broadway Southwest, 
Goldwaters, Mervyn's, and Sears. Most 
stores are open 10 a.m-9 p.m. Monday- 
Friday, 10 a.m.-6 p.m. Saturday, and noon-5 
Sunday. 

These are by no means the only attractive 
shopping areas in Albuquerque. There are 
hundreds more interesting shops and shop- 
ping areas spread throughout the city. For 
more information call the Albuquerque 
Convention and Visitors Bureau, 243-3696.@ 


PRINCE GEORGES COUNTY IS 
“ALL AMERICAN” COMMUNITY 


Mr. SARBANES. Mr. President, 
each year only a few of our Nation’s 
truly outstanding communities are 
chosen for the prestigious designation 
of “All-American” by the National 
Civic League. This year eight commu- 
nities won this coveted award, includ- 
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ing only one county, Prince Georges 
County, MD. 

Located adjacent to the Nation’s 
Capital, Prince Georges County is 
Maryland’s most populous county and 
includes some of our State’s most his- 
toric locations as well as some of our 
Nation’s most exciting technological 
facilities. Home to the University of 
Maryland as well as small farmers and 
commuters, Prince Georges County 
truly represents the great diversity of 
Maryland and the United States. It is 
a great place to live. 

Prince Georges countians should 
take great pride in this national 
honor. County Executive Parris Glen- 
dening, the members of the county 
council, all the mayors, and city coun- 
cil members have worked closely with 
community, civic, religious, business, 
and labor leaders to insure that the 
county continues to grow and prosper 
and provide all the people of the 
county with a wonderful place to live 
and work. 

Mr. President, I know all Maryland- 
ers are proud of Prince Georges Coun- 
ty’s recognition as an “All American 
Community.” I ask that an editorial 
from the Washington Post noting this 
accomplishment be printed in the 
RECORD. 

The editorial follows: 

From the Washington Post, May 20, 1987] 
ALL-AMERICAN PRINCE GEORGES 

Maybe now—having won a coveted nation- 
al award as one of the best places to live in 
the country—the great county of Prince 
Georges will get the respect it deserves from 
all its neighbors around the region. Prince 
Georges is one of eight communities around 
the country, and the only county, to be 
named “All-American” by the National 
Civic League (formerly the National Munici- 
pal League). Though there’s no money for 
winning, county officials hope this finally 
will curb any negative stereotyping of 
Prince Georges by residents of the rest of 
the region. We hope, too, that any inferiori- 
ty complexes that have remained with some 
Prince Georgians will vanish. As longtime 
county council member Sue V. Mills said, 
“All they're doing is recognizing what I've 
always known: Prince Georges County is a 
great place to live.” 

The award is more than just nice words 
about a county’s physical amenities; the 
sponsors cited the county for its “citizen- 
championed fiscal turn-around, a business- 
financed public relations and marketing 
campaign and a privately led revitalization 
of county economic growth and develop- 
ment.” This “renaissance” began in 1984, 
the league points out, with a resident-led 
rollback of a tax-freeze initiative called 
TRIM. With increased revenue, the county 
could work to improve police, fire and edu- 
cation services. 

Credit must go as well to County Execu- 
tive Parris N. Glendening, who campaigned 
hard for relief from TRIM, and to the coun- 
cil members, for a generally smooth legisla- 
tive act. Mr. Glendening said of the award, 
“I suspect, with all candor, that some in the 
metropolitan area will say, ‘Really? Prince 
Georges won?’ But after they say that, I 
hope they go on to say, ‘Let’s investigate 
this and see what's happening over 
there.“ 0 
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MAYOR RODGERS MAKES 
HISTORY 


è Mr. LAUTENBERG. Mr. President, 
I would like to bring to my colleagues’ 
attention an extremely important and 
historic day for the mayor of Harri- 
son, NJ, Mr. Frank E. Rodgers. 

On May 29, Mayor Rodgers will 
become the longest-tenured mayor in 
the history of our Nation. On that 
day, he will have served as mayor of 
Harrison for 40 years, 4 months, and 
29 days consecutively. That is 1 day 
longer than the mayor of Albany, NY, 
Erastus Corning, who passed away in 
office in 1983. 

Mayor Rodgers’ record of service to 
the people of Harrison, New Jersey, is 
truly outstanding. Back in 1937 he was 
sworn in as a councilman in Harrison. 
He held that office until he successful- 
ly ran for mayor in 1946. Having 
served as Harrison’s mayor since then, 
Mayor Rodgers is now serving his 20th 
consecutive term. 

During his 50-year career of public 
service Mayor Rodgers has served the 
people of New Jersey through a 
number of elected and appointed posi- 
tions at the municipal, county, and 
State levels of government. In addition 
to serving as Harrison’s mayor, Mr. 
Rodgers was elected to the Hudson 
County Board of Chosen Freeholders, 
served as the clerk to the board of 
freeholders, and as the Hudson 
County clerk. He served two terms in 
the New Jersey Legislature as a State 
Senator, and he received a number of 
gubernatorial appointments to State 
positions. 

But Mayor Rodgers has not limited 
himself to government service. By sit- 
ting on various boards and participat- 
ing as a member of a number of busi- 
ness, fraternal, religious, and charita- 
ble organizations, Mayor Rodgers has 
demonstrated a genuine understand- 
ing of the importance of community 
service. An understanding that build- 
ing a better and stronger community 
requires hard work and dedication 
both inside and outside the sphere of 
government. 

Mr. President, the people of Harri- 
son, NJ, have organized a grand festi- 
val to honor Mayor Rodgers on May 
29. The town council has approved the 
day a town holiday, and a day of cere- 
mony and activity have been orga- 
nized. 

I join the townspeople of Harrison in 
saluting our Nation’s longest serving 
mayor, Mayor Rodgers. I join them in 
honoring him on this historic day for 
his remarkable record of public serv- 
ice. For his dedication to the people of 
Harrison. And for his service to the 
State of New Jersey.e 


DEATH OF JAMES ANGLETON 


@ Mr. McCLURE. Mr. President, in 
the dark days of the early 1970’s, our 
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country’s intelligence system was 
under assault. This attack was particu- 
larly shocking because it was spear- 
headed by Members of the U.S. Con- 
gress, the very individuals charged 
with protecting our national security. 
As a result of this undoing, we have 
seen the collapse of friendly govern- 
ments and the death of our own 
agents. To this day, our ability to 
glean knowledge of our enemies’ 
ima has been seriously crip- 
pled. 

The business of intelligence is not 
simple. It presents ambiguities to the 
examination of naive inquisitors. 
James Angleton was the epitome of 
ambiguity and complexity, and a 
victim of the purges of the early 
1970’s. Born in Boise, ID, he was a citi- 
zen of the world, and the very symbol 
of the mysterious world of counterin- 
telligence. His death marks the end of 
a living legend. The following articles 
delve more deeply into the intriguing 
life and character of this man, and I 
know that my colleagues will find 
them thought provoking. 

Mr. President, I ask that the follow- 
ing articles from the Washington 
Times and the Washington Post be in- 
serted in the RECORD. 

The articles follow: 

{From the balan Times, May 12, 


LEGENDARY CIA CoUNTERSPY JAMES JESUS 
ANGLETON DIES 


(By Bill Gertz) 


James Jesus Angleton, celebrated CIA 
masterspy and one of the most colorful fig- 
ures in U.S. intelligence, died yesterday at 
Sibley Memorial, Hospital. He was 69. 

Mr. Angleton, the first U.S intelligence of- 
ficial to reveal the Soviets’ use of strategic 
deception and “disinformation,” died at 
10:23 a.m., according to his daughter, Lucy 
Angleton. The death was attributed to lung 
cancer, she said. 

Mr. Angleton developed and later ran the 
CIA’s counterintelligence section between 
1954 and 1973, at a time when counterintel- 
ligence—detecting and exploiting enemy 
spies—played a major role in U.S. intelli- 
gence. 

Former CIA Director Richard Helms, who 
worked alongside Mr. Angleton for many 
years, yesterday praised the counterspy 
chief as “a great patriot” who played a piv- 
otal role in the developing CIA capabilities 
against hostile spying. 

“James Angleton was to American coun- 
terespionage what Thomas Edison was to 
the development of electricity.“ Mr. Helms 
said. 

At the CIA, agency spokeswoman Kathy 
Pherson issued a statement calling Mr. Ang- 
leton “a longtime intelligence professional 
who gave many years of service to his coun- 


“We regret his passing.“ Ms. Pherson said. 

N. Scot Miler, an Angleton protege at the 
CIA until 1974, praised his former boss as a 
“renaissance man” who attempted to build a 
national counterintelligence program in the 
face of rigid bureaucratic resistance. 

“He was a global thinker, who was the 
first to recognize the dangers of Soviet dis- 
information,” Mr. Miller said in an inter- 
view. “From about 1965 on, he tried to edu- 
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cate people to the fact the disinformation 
was more than just propaganda: It is part 
and parcel of the communist program of po- 
litical, strategic and military subversion of 
the West.” 

A major character in both contemporary 
spy fiction and non-fiction, Mr. Angleton 
coined the term “wilderness of mirrors” in 
describing the business of spy vs. spy, where 
perceptions and deceptions were not to be 
accepted at face value. 

Tall and angular, Mr. Angleton departed 
from the agency in December 1974 following 
a clash with William Colby, who was then 
director of the CIA, over policies and efforts 
to root out Soviet spies within the agency 
and among Soviet bloc defectors. 

Mr. Angleton became the target of agency 
opponents and critics who opposed his coun- 
terintelligence methods. He was investigated 
and later cleared by the Senate Intelligence 
Committee that probed CIA activities in the 
mid-1970s. 

Within a year of his departure from the 
CIA, the counterintelligence staff he built 
had been drastically reduced from about 300 
specialists to about 80. According to some 
intelligence professionals, the reductions led 
to a government-wide backlash against 
counterintelligence that persists to this day. 

Sen. Malcolm Wallop, Wyoming Republi- 
can, called Mr. Angleton “the architect of 
the best counterintelligence program the 
United States ever had.” 

“In the mid-1970s, Mr. Angleton went out 
of fashion, but he lived long enough to see 
time and events vindicate him and how little 
his accusers understood the difficult and in- 
herently thankless business of counterintel- 
ligence,” Mr. Wallop said. Today we can be 
grateful for the lessons of skepticism and in- 
tellectual honesty for which James Angle- 
ton should always be remembered.” 

Mr. Angleton told friends privately that 
the current Moscow embassy scandal, in- 
volving U.S. Marine guards charged with al- 
lowing Soviet agents inside secret sections 
of the U.S. Embassy in Moscow, was a vindi- 
cation of sorts since he believed it was a 
direct result of the counterintelligence cut- 
backs of the late 1970s. 

He once described penetration agents— 
“moles,” spying covertly for the Soviet 
Union from within the U.S. government—as 
“a way of life” for Soviet intelligence activi- 
ties directed against the West. He believed 
five such moles were left in place when he 
left the CIA. 

He was born in Boise, Idaho, on Dec. 9, 
1917, and grew up in Milan, Italy, where his 
father, Hugh Angleton, was a representative 
of the National Cash Register Co. He re- 
ceived his early education at Malvern Col- 
lege in England before attending Yale Uni- 
versity, where he graduated in 1941. 

At Yale, Mr. Angleton edited a literary 
journal, Furioso, that was known for pub- 
lishing such poets as Ezra Pound, William 
Carlos Williams, E.E. Cummings and Archi- 
bald MacLeish. Through his interest in 
poetry he also came to know the British 
poet T. S. Eliot. 

He attended Harvard University law 
school, was drafted in the Army into 1943 
and joined the Office of Strategic Services, 
the wartime predecessor of the CIA. 

With the OSS, Mr. Angleton learned the 
difficult task of counterintelligence, once 
described by a practitioner “as the most dif- 
ficult intelligence area since it deals with 
the dark side of human nature—betrayal, 
revenge and lust.” 

He learned the counterspy business in 
London under the Soviet mole in British in- 
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telligence, H. A. R. “Kim” Philby, who spied 
secretly for the Soviets in Britain until he 
defected to the Soviet Union in 1963. As a 
second lieutenant, Mr. Angleton was placed 
in charge of OSS counterintelligence in 
Italy, where he succeeded in exposing a 
double agent spying inside the Vatican. 

After the war, he continued in intelligence 
work as an operations executive until the 
CIA was formed in 1947, when he went to 
work in the agency’s counterintelligence 
section. 

Mr. Angleton spent his last years in retire- 
ment defending former intelligence agents 
who were persecuted by the U.S. govern- 
ment during the anti-intelligence backlash 
of the late 1970s. Along with other former 
CIA officials, he established the Security 
and Intelligence Fund, initially a legal de- 
fense fund that became the Security and In- 
telligence Foundation. 

At his Northern Virginia home, Mr. Ang- 
leton raised orchids and harvested honey 
from a bee hive. He was also known as a 
master fly fisherman and an avid duck 
hunter. 

He is survived by his wife, Cicely d'Autre- 
mont Angleton of Arlington; a son, James 
Charles Angleton of Los Angeles; two 
daughters, Guru Sangat Kaur of Great 
Falls, Va., and Lucy Angleton of New 
Mexico. 

Funeral services will be held Friday at 
1:30 p.m. at Rock Spring Church United 
Church of Christ, 5010 Little Falls Road, 
Arlington. The family asks that expressions 
of sympathy be in the form of contributions 
to the American Cancer Society. 


{From the Washington Times, May 12, 
19871 


JAMES J. ANGLETON 


The deaths of living legends are always oc- 
casions for reflection, and the death yester- 
day at Sibley Hospital of one whose passion 
for anonymity did not prevent his transfor- 
mation into a legend comes at a time 
strangely, and disturbingly, appropriate. 
James J. Angleton, former chief of counter- 
intelligence for the CIA. became a character 
in at least four spy novels during his long 
career and, depending on which ones you 
read, epitomized either all that was best or 
all that was worst in the American intelli- 
gence community. 

Mr. Angleton cut his teeth in tradecraft 
during World War II, when he worked for 
the counter-intelligence branch of the 
Office of Strategic Services and, after the 
war, set up its successor within the CIA asa 
highly compartmentalized and (some would 
say) virtually autonomous unit. Among his 
greatest coups in his early years was the pil- 
fering of Nikita Khrushchev’s secret speech 
denouncing Stalin to the Soviet Communist 
Party in 1956. But by the early 1970s, his 
habitual distrust of the Soviets—and of 
Westerners who gurgled over them—was out 
of step with the times. 

His insistence on the need for the secret 
arts of the spy became famous, and indeed 
despised, in many quarters, and in 1974 he 
was forced to resign from the CIA after wit- 
nessing the evisceration of his counter-intel- 
ligence staff. Not until the Reagan adminis- 
tration began to reconsider the need for 
counter-intelligence and the imperative for 
covert action in the early 1980s did the CIA 
again redevelop the capacity that Angle- 
ton's skills had constructed, and even today 
it still lacks what the United States should 
have in this respect. 
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Mr. Angleton, to be sure, was not without 
flaw, and the suspicion and secrecy that he 
deliberately cultivated, and which go with 
the profession he had chosen, alienated and 
frightened many who knew less but talked 
more than the cryptic spymaster—who did 
not write his memoirs, did not appear on tel- 
evision, and who cultivated his orchids in 
very private retirement. 

Yet Congress even now is trying to crank 
up the high dudgeon of a weary nation for 
yet another inquisition into the intelligence 
community. Last week Gen. Richard Secord, 
asked how he thought the world was react- 
ing to the hearings in which he was the first 
witness, frankly stated his opinion in the la- 
conic style he affected throughout the 
week. The world, he said, is laughing at 
us,” and other countries cannot take seri- 
ously a nation that periodically hauls its 
own secrets before national television to 
wallow in an odd synthesis of guilt and 
glamor. What ally now would take the 
chance of sharing intelligence or cooperat- 
ing in counter-intelligence operations when 
the prospect is appallingly good that in a 
year or two years, a congressional commit- 
tee will broadcast every jot and tittle to a 
bemused world? 

James Angleton would have understood 
what Gen. Secord meant. It is tragic that 
more congressmen do not. 


{From the Washington Post, May 17, 1987] 
Poet, FLORIST, ANGLER, SPY 
(By Aaron Latham) 

Master spy James Jesus Angleton’s favor- 
ite poet was Thomas Stearns Eliot. He knew 
him personally and corresponded with him. 
“Eliot was simply monumental,“ Angleton 
once told me. But Eliot killed poetry.” 

A lot of people feel the same way about 
Angleton. Before his involuntary retirement 
in 1974, he was a monumental force within 
the Central Intelligence Agency. But many 
believe he came close to killing the CIA—or 
at least gravely wounding it. 

And now Angleton himself is dead of lung 
cancer. He fought that disease the way he 
once fought another carcinoma—interna- 
tional communism. But the last of a breed 
inevitably lost his last battle. 

Angleton died last week shortly before a 
scheduled meeting with Sen. David Boren, 
the chairman of the Senate Intelligence 
Committee and a member of the Iran-contra 
investigating committee. Boren wanted to 
ask the old master about American intelli- 
gence lapses from Moscow to Tehran. Ang- 
leton would have had a lot to say. 

So Angleton, 69, died just as the United 
States government, which had rejected him, 
was about to take an interest in him and his 
ideas once again. 

I first made contact with Angleton a 
dozen years ago, shortly after he was forced 
out of the agency. I got his number out of 
the Arlington phone book—he was listed— 
and called him. When I identified myself as 
a reporter, he asked me to hold on a 
moment, and I heard a lot of clunking and 
clanking that I assumed was his attaching 
his tape recorder to his phone. I didn’t have 
to clunk and clank because my recorder was 
already hooked up. 

Then the spy and I had a long, rambling 
discussion about poets (“I go to the writers I 
like. I don’t find any new ones I like. I think 
that Eliot killed it.“) .. . and orchids (“The 
lady slipper is my favorite because it’s the 
hardest to grow.“) . . and the CIA’s deeds 
and misdeeds (“The way the president de- 
signs the hat is the way people wear it.“). 
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The conversation went on so long that my 
ear began to ache, and I was late for dinner 
with my girlfriend (who is now my wife). So 
I started trying to get off the phone, but he 
wouldn’t let me go. 

Finally, after exactly 90 minutes when my 
tape ran out, Angleton said. Well, I guess 
that’s about it.” And he hung up. I’m sure 
his tape had just run out, too. He had been 
too fastidious to stop talking sooner and 
leave a few minutes of empty tape at the 
end of the reel. 

Shortly after I published my interview 
with Angleton, I received a large manila en- 
velope in the mail. Opening it, I found an 8- 
by-10 photograph of E.E. Cummings. The 
accompanying letter, which bore Angleton’s 
minuscule micro-dot signature, explained 
that he himself had taken the picture of the 
poet. It went on to describe and give the his- 
tory of every object in the photo—all the 
knickknacks on the mantlepiece, the paint- 
ing on the wall, on and on. The last line of 
the letter invited me to lunch. 

Angleton and I met face to face for the 
first time at La Nicoise restaurant, his fa- 
vorite, where the waiters wear roller skates. 
He ordered a kir. He was incredibly thin and 
chain-smoked Virginia Slims. 

He talked about one of his agents who 
used to write lyrics for Marlene Dietrich in 
Vienna. He talked about why he hadn’t pur- 
sued a literary career after the war. Be- 
cause I found out the war wasn't over.” 

He talked about how vulnerable America 
was to penetration by Soviet spies. The 
United States is going through a period now 
which is analogous to a period the British 
went through 20 or so years ago when their 
young men wouldn’t fight for the empire. It 
was during this period in British history 
that the Soviets recruited Guy Burgess and 
Donald Maclean and Kim Philby to spy for 
them.” 

In the years since that lunch, I have seen 
how right he was, as we have caught our 
own lower‘level versions of Burgess-Ma- 
clean-Philby one after the other. 

He talked about T. S. Eliot, whose poetry 
he took to be the real thing, and Ezra 
Pound, whose works he considered to be the 
poetic equivalent of a spy’s cover stories.” 

“Eliot is my favorite without any doubt, 
but Pound probably had the finest ear as 
far as the English language is concerned. 
But he never stayed with one style and de- 
veloped it. He was an innovator, but his phi- 
losophy didn’t really hang together. The 
fact that he called one book ‘Personae’ or 
‘Masks’ is reflective of his poetry and the 
different facades he had. 

“I don’t think anyone ever took Pound's 
politics seriously. It was another mask. I 
think it was a part of that kaleidoscopic side 
of Pound. I don’t think he was an integrated 
man. 

“Eliot was a whole man. Good sense of 
humor. Fairly dry but very good.” 

But much of the time he didn’t talk about 
anything at all. I would ask a sensitive ques- 
tion and wait for an answer. I usually have 
no trouble enduring silence and can outwait 
anyone. But I couldn’t outwait Angleton. He 
would simply pass the time by using one 
fork to toy with another fork—linking the 
prongs the way some people knit their fin- 
gers. 

When lunch was over, Angleton folded his 
napkin carefully into a triangle, as if it were 
the American flag. 

I was so fascinated by James Jesus Angle- 
ton that I decided to write a book about 
him, a novel. I reasoned that the CIA was 
itself in the fiction business since it was 
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always making up cover stories to cloak its 
true intentions—and one way to fight fic- 
tion was with fiction. I called it “Orchids for 
Mother” in deference to one of Angleton's 
several obsessions. 

The hero/anti-hero of the book, whose- 
code-name was Mother, thought Eliot had 
been fatal to verse. 

Angleton claimed he never read the book. 

Angleton believed Eliot killed poetry” by 
rendering it so complicated that it tied itself 
in incomprehensible knots. The author of 
“The Waste Land” turned poetry into an art 
form that was so difficult that only he was 
smart enough to practice it. 

As I researched my book on Angleton, I 
came to the conclusion that he had had a 
similar effect upon the spy business. He 
transformed spying into such an involuted, 
convoluted, labyrinthine maze that the CIA 
often got lost in its own intricacies. . . . 

Just like modern poetry. 

Angleton's complications derived from his 
inability to trust anyone or anything. As a 
spy, he saw the visible world as nothing but 
cover stories and disinformation. 

For example, when China’s relations with 
the Soviet Union seemed to cool, Angleton 
fervently believed that the two countries 
were playing a trick so America would lower 
its guard. 

As head of the powerful counterintelli- 
gence staff—a position he held for 20 
years—Angleton regarded everybody as a 
potential Soviet spy. He saw all his brother 
intelligence officers at the CIA as possible 
“moles.” When the CIA recruited spies in 
communist countries, he denounced them as 
counterspies who were actually passing us 
nothing but disinformation. When defectors 
came over from the other side, he accused 
them of coming to tell us lies. 

Viewed through Angleton's disbelieving 

eyes, the world became as confusing as The 
Waste Land.” In this poem, Eliot wrote of 
the “Unreal City,” but Angleton found the 
whole world unreal. Eliot wrote, “One must 
be so careful these days,” but perhaps Ang- 
leton was too careful. Eliot wrote, “Bin gar 
keine Russin“ ! I am not at all a Russian“ 
but Angleton would have demanded proof. 
And then he still might not have believed 
him. 
Angleton was so worried that a Soviet 
mole might find out what the CIA was 
doing that he often kept the CIA from 
doing very much at all. 

... Just as Eliot was so worried about 
writing cliches that he virtually stopped 
writing in any known language. 

But Thomas Stearns Eliot was a great 
poet—and James Jesus Angleton was in 
many ways a great spy. 

Perhaps he was too suspicious, but as we 
have seen, his successors have often not 
been suspicious enough. His faithless vigi- 
lance might well have prevented United 
States marines—semper fidelis—from giving 
KGB agents guided tours of the American 
Embassy in Moscow. He probably would 
have gotten on everyone’s nerves until 
someone checked the typewriters in that 
embassy—which were bugged. He certainly 
would have been ungenerous enough to sus- 
pect that the Soviets might try to wire the 
new American embassy now nearing comple- 
tion in Moscow—a building that turns out to 
be one huge KGB microphone. Since Ameri- 
can officials got tired of listening to Angle- 
ton, the Soviets were able to listen to Ameri- 
can officials. 

The eternally paranoid Angleton might 
also have been able to spare his country the 
embarrassment of having a Soviet defec- 
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tor—whom we had embraced—slap us in the 
face and redefect to the other side. Some- 
times paranoia is just what the doctor or- 
dered. 

Of course, one can easily imagine the fuss 
Angleton would have raised over putting 
any faith in the Ayatollah Khomeini or Ira- 
nian rug-and-arms merchants in a missiles- 
for-hostage deal. He would no more have 
trusted the ayatollah than he would trust, 
say, William Colby, his archenemy in the 
CIA, who finally fired him. 

James Jesus Angleton was the son of 
James Hugh Angleton, who once rode with 
Gen. John “Black Jack” Pershing and 
chased Pancho Villa back into Mexico. Ang- 
leton fils chased spies across Europe during 
World War II as a member of the Office of 
Strategic Services—the legendary OSS—the 
forerunner of the CIA. Gen. Williams “Wild 
Bill” Donovan, the head of the OSS, called 
him the service's most professional 
counter-intelligence officer.” Of course, 
Donovan may well have called Angleton 
some other things, too, since he must have 
been a constant—if invaluable—nag. 

In 1947, Angleton joined and helped orga- 
nize the new Central Intelligence Agency. 

Soon he began building an agency—what 
might be called the Angleton Agency— 
within the agency. His empire was officially 
called the counterintelligence staff, but it 
always did more than its name implied. 

One of the counterintelligence staff's 
extra duties was running the Israeli desk. 
Angleton won this account“ —one of the 
most valuable in the CIA—by befriending 
various Jewish leaders shortly after the war. 
He was especially close to such leaders in 
Italy, where his assignment was to rescue 
the young Italian democracy from the com- 
munists, and where Zionists were busy load- 
ing Jewish settlers onto ships bound for Pal- 
estine. He was trying to save a country, they 
to found one. And they worked together. 

Later, after the founding of Israel, this co- 
operation became more and more impor- 
tant, in part because Israel was able to re- 
cruit agents in Eastern Europe and the 
Soviet Union while America was not. So in 
effect Angleton had lots of spies while the 
rest of the CIA had very few. 

“I probably had more successes than any- 
body at that time,” Angleton told me. “It 
was one of the most successful single en- 
deavors in the business.” 

In the old days, perhaps because he was so 
powerful, Angleton got along well with the 
larger-than-life men who ran the invisible 
agency. He was close to Allen Dulles, argu- 
ably the greatest director of central intelli- 
gence of them all. And Walter Bedell Smith, 
an earlier DCI, made Angleton one of his 
heirs—bequeathing him his beloved fly- 
tying equipment. 

So Angleton was linked to the great 
names of America’s spying past—Donovan, 
Smith, Dulles. 

He was linked to the glories of the past in 
another way, also. And to other great 
names. 

“I knew Carlos Williams, Eliot, Mac- 
Leish, Wallace Stevens, Frost,” Angleton 
told me. The whole group.” 

He first made contact with many of these 
poets while he was editing a literary maga- 
zine—the Furioso—at Yale. He persuaded 
some of these legends to contribute poetry 
to his periodical and paid them with neck- 
ties. 

When I was at Yale, I was very near Wal- 
lace Stevens and used to visit him,” he re- 
called. No one would have ever known that 
he was a vice president of Hartford Life and 
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Fire except that if you tried to smoke a ciga- 
rette in his house, he wouldn't let you. I had 
to walk outside and smoke and then come 
back in.” 

Angleton was always a heavy smoker. 

No one would have ever known to look at 
the man,” he added, “that he wrote the 
poems.” 

And no one would have ever known to 
look at Angleton that he had done what he 
had done. No one would have known that 
his agents smuggled a historic speech out of 
the Soviet Union—Nikita Khrushchev’s de- 
nunciation of Stalin at the 20th Party Con- 
gress. No one would have known that he 
helped capture such enemy spies as Rudolf 
Abel (who operated in the United States for 
a decade). . . George Blake (a senior officer 
in the British Secret Service). . George 
Paques (a NATO official whose activities 
found their way into the book and movie 
“Topaz”). . among other unfortunates. 

No one would have ever known because 
James Angleton didn’t look like James 
Bond. He looked like T. S. Eliot. The same 
three-piece suits. The same grave air. The 
same English manner and mannerisms from 
years spent in England—some of them war 
years—during which he met Eliot. 

Angleton was always as elegant and eccen- 
tric and deadly as an Eliot line. 


THE SHULTZ MANSION 


Mr. HUMPHREY. Mr. President, 
last night while some Senator spoke of 
starving children in Africa, the Senate 
voted to funnel another $257 million 
of taxpayer funds into the World 
Bank. The Senate did so at the behest 
of the Department of State and over 
the objections of our distinguished col- 
league from North Carolina, Mr. 
Hetms, who sought to delete this 
hidden ripoff buried in the fine print 
of the so-called urgent supplemental 
appropriation. 

The World Bank has set aside $150 
million primarily for the severance 
pay of approximately 600 employees. 
That amounts to close to a quarter of 
a million per employee. I voted with 
Senator Hetms against the World 
Bank funds because it seemed to me 
that this portion of the urgent supple- 
mental was designed more to fill the 
bellies of bankers than malnourished 
babies. 

It also occurred to me last night that 
if the starving of Africa is so much on 
the minds of the Department of State 
that perhaps George Shultz’ proposal 
that the taxpayers of this country 
build a mansion for him ought to be 
reviewed to see if that money might be 
best spent in one of the many nations 
of Africa suffering from famine. 

I am sure the bureaucracy at the De- 
partment of State will have some 
clever reason why my logic does not 
suit them; however, I believe that it 
will suit the American people when 
the issue of the Shultz mansion is 
brought fully to their attention. 

In that effort, I again applaud Sena- 
tor Hetms’ work. I agree in particular 
in this case with the comments of syn- 
dicated columnist Ernest B. Furgurson 
who is not particularly noted for his 
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conservative views but who can recog- 
nize the Government extravagance for 
what it is. 

Mr. President, I ask that the May 11 
column by Mr. Furgurson entitled 
“Helms in Right in Panel Dispute 
Over Mansion,” be printed in the 
RECORD. 

The article follows: 


[From the Raleigh (NC) News and 
Observer, May 11, 1987] 


HELMS IN RIGHT IN PANEL DISPUTE OVER 
MANSION 


(By Ernest B. Furgurson) 

WASHINGTON.—Let’s hear it for .. Jesse 
Helms! 

Yes, the Tar Heel terror is on not only the 
right, but also the correct, side of the latest 
controversy in the Senate Foreign Relations 
Committee. 

In its questionable wisdom, a slim commit- 
tee majority has approved construction of a 
permanent mansion for this and future sec- 
retaries of state. Helms is still resisting. 

His passion might be related to his lack of 
love for George Shultz, who has been urging 
the special residence for years. The senator 
thinks Shultz is not tough enough on com- 
munism, But on the mansion issue, Helms 
could forget old and unbridgeable differ- 
ences of ideology and make his case on 
common sense alone. 

Shultz maintains that in this age of ter- 
rorism, he, as point man of the nation’s for- 
eign policy, is too conspicuous to be living in 
an ordinary, vulnerable private house in the 
capital’s suburbs, 

True, he has a departmental protection 
detail there and basic security devices, But 
accommodating those officers is a problem. 
His and their presence makes the neighbors 
nervous. Like the president and, in recent 
years, the vice president, he needs a home 
with high fences, high-tech security screens 
and comfortable quarters for a full-time 
force of agents. 

He is not asking a personal favor; he ex- 
pects to depart his job in less than two 
years. He is not asking a budget appropria- 
tion; this residence would be built with pri- 
vate contributions. 

And his argument would be persuasive, if 
we had only three officials whose visibility 
and possession of top secrets made their 
safety mandatory. But in real life, we have 
several, even dozens, whose murder or kid- 
napping would be a fancy coup for terror- 
ists. 

There is the secretary of state, and there 
also is the secretary of defense. There is the 
director of the CIA and the director of the 
FBI. There is the attorney general, and the 
president’s chief of staff, and his national 
security adviser. There are the secretaries of 
10 other departments—not to mention the 
speaker of the House, the chief justice and 
others outside the executive branch. 

Once this housing project starts, where 
does it stop? 

When we decided in the 70s to provide a 
house for the vice president, an estate was 
there waiting: All we had to do was kick the 
chief of naval operations out of his mansion 
at Observatory Circle on Massachusetts 
Avenue. After that bill passed, then-Vice 
President Nelson Rockefeller declined to 
move in, preferring his own snug digs in the 
woods off Foxhall Road. But Walter Mon- 
dale and George Bush have been glad to 
have the mansion. 
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Such estates exist, but they are rare and 
expensive. Perhaps one could be found for 
Shultz and his successors but hardly for the 
whole list of those who should be protected. 
The only solution might be a VIP com- 
pound, something like the Kremlin, al- 
though much of that old walled fortress in 
cg is open to strolling tourists these 

ys. 

For the moment, the committee has voted 
8-7 to order just the State Department to 
find a residence for its chief. The measure 
still has a way to go to become law—and on 
the way, Helms intends to ambush it. 

Having barely failed to block it in commit- 
tee, he plans now to amend it on the floor. 
He is a skilled hand with li'l old amend- 
ments like this one, which would have the 
effect of burning the bill on the Mall at 
high noon. 

His amendment would set a price limit of 
$400,000 and a floor limit of 3,500 square 
feet, plus 500 feet for security staff. The 
secretary would have to furnish, decorate 
and maintain it himself and pay fair market 
rent plus utilities. No government employ- 
ees could help run it. The secretary would 
have to return it to new condition on 
moving out. 

You can just hear Helms and his staff 
cackling as they made up this list of condi- 
tions. He lives rather modestly across the 
river in Virginia, but out in Westmoreland 
Hills where Shultz dwells now, they ask 
that kind of money for an average bunga- 
low. 

No more than $1,000 could come from any 
one private contributor, the Helms amend- 
ment says. None could come from anyone 
having business interests directly or indi- 
rectly affected by the State Department. 

Most hilarious of all, from the Helms 
viewpoint, is that the house must be locat- 
ed in the city of Washington and in a census 
tract whose population reflects the racial di- 
versity and balance of the city.” 

Westmoreland Hills is not in the city but 
just across in the Maryland suburbs. Wash- 
ington is a 70 percent black capital. That 
balance is not reflected along Embassy row 
or anywhere else in the part of town where 
a secretary of state would be likely to look 
for a mansion site. 

Not surprisingly, the State Department 
says meeting Helms’ conditions is impossi- 
ble. Actually it isn’t impossible at all, just 
undesirable—not exactly what the secretary 
had in mind. Helms is offering Congress a 
way to correct the committee’s mistake with 
a chuckle, instead of a grumble. 


MRS. MARY G. WINSTON OF IN- 
DIANAPOLIS—SMALL BUSINESS 
PERSON OF THE YEAR 


@ Mr. LUGAR. Mr. President, I would 
like to recognize one of my distin- 
guished constituents, Mrs. Mary G. 
Winston of Indianapolis. Mrs. Winston 
is president of Winston Janitorial 
Services, Inc., and has the distinct 
honor of having been selected as the 
Indiana Small Business Person of the 
Year.” 

Mary and her husband started the 
firm in 1953 and worked out of their 
basement with one desk and a chair. 
When her husband died in 1977, she 
continued the business on her own. At 
that time, there were 10 workers and 
annual sales of $100,000. By 1986, the 
firm had neared the $3 million mark 
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in sales and employed 270 individuals. 
This is the largest female-owned Jani- 
torial Service in Indiana, and her com- 
pany serves as a Department of De- 
fense prime contractor. In April of last 
year, her firm was given a 5-year serv- 
ice contract for Fort Harrison in Indi- 
anapolis. The length of the contract 
shows the confidence clients have in 
the company’s work. 

Mary is truly a remarkable person 
and provides a living example for all of 
us in her commitment to her work, the 
community, and the church. The 
oldest of 25 children, she has helped 
put 5 brothers and sisters through col- 
lege, as well as numerous nieces, neph- 
ews and neighbors. As further evi- 
dence of her love and support for 
other people, she started the Mary 
Winston scholarship fund. The fund 
commences in the near future with a 
kick off in Indianapolis in which Gov- 
ernor Orr and Mayor Hudnut will par- 
ticipate. 

I was given the distinct privilege of 
meeting with Mary on Friday, when 
she was in Washington for Small Busi- 
ness Week. Indiana is fortunate to be 
represented by a businesswoman with 
her remarkable talents. At the time of 
our meeting, Mary shared her belief 
that it is not what other people can do 
for her that is important, but what 
she can do for others. Her life provides 
a living example of this statement.e 


STAFF REPORT ON BOLIVIA FOR 
THE SENATE CAUCUS ON 
INTERNATIONAL NARCOTICS 
CONTROL 


@ Mr. D’AMATO. Mr. President, yes- 
terday, my good friend, Senator 
DeConcini, introduced into the 
REcorD a report prepared by our staffs 
concerning narcotics control in Boliv- 
ia. I urge my colleagues to study that 
report carefully. 

Members of our staffs were part of a 
congressional staff delegation that 
spent 5 days in Bolivia last month. 
They carefully examined current anti- 
narcotics efforts in Bolivia, which pro- 
duces tens of thousands of metric tons 
of coca leaf every year for the illicit 
international cocaine traffic. 

The report pulls no punches. It dis- 
cusses in great detail the corruption, 
inefficiency, and other flaws that frus- 
trate progress against narcotics in Bo- 
livia. 

The report also recognizes the signif- 
icant cooperation between Bolivia and 
the United States, and the work of the 
dedicated people throughout Bolivia 
who are deeply committed to fighting 
narcotics. 

Bolivian and American anti-narcotics 
forces are struggling against truly 
enormous obstacles: 

First, there have been several missed 
opportunities to seize cocaine labs be- 
cause Bolivian Air Force pilots have 
refused to fly the helicopters used on 
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these missions. There are strong suspi- 
cions that the pilots have been paid 
off to prevent missions from taking 
place. 

Second, the Bolivian economy is, in 
many respects, a “coca economy.” 
Coca provides a lifelihood for about 
50,000 peasant families and accounts 
for about 60 percent of the value of 
Bolivia’s annual exports. 

Third, as recently as March, Fernan- 
do Barthelmy, the Minister of the In- 
terior responsible for the anti-narcot- 
ics effort, was forced to resign because 
of widespread complaints he was cor- 
rupt. 

Fourth, the Roman Catholic Church 
has been driven out of several coca 
cultivation areas, and threats have 
been made against the lives of Catho- 
lic priests. 

In all the bleak picture, there is 
some good news and reason for hope. 
Despite hyper-inflation, Bolivia turned 
to democracy, not totalitarianism. The 
Bolivian Senate has passed an anti- 
narcotics law. The Bolivian police 
forces known as UMOPAR in the 
Santa Cruz Department are working 
hard to destroy cocaine laboratories. 

The experience with operation blast 
furnace has emboldened the Bolivians. 
Blast furnace resulted in no major 
unrest, and the economy weathered 
the drop in cocaine revenues. 

The next several months will be cru- 
cial ones. By the end of this year, we 
shall see whether the forces of coop- 
eration and progress, or those of ex- 
ploitation and corruption, will prevail. 
The test will come during the debate 
on the proposed new anti-narcotics law 
and coca eradication campaign. 

The Report Senator DeConcrni and 
I are submitting for the RECORD is a 
helpful introduction to these most im- 
portant issues. I urge my colleagues to 
give this report their careful atten- 
tion. 


THE PSYOPS RENAISSANCE—12 
PROGRAMS 


@ Mr. WALLOP. Mr. President, in the 
wake of such predominant issues as 
the narrow versus the broad interpre- 
tation of the ABM Treaty, authoriza- 
tions for the coming year’s defense 
budget, and the recent Iraqi bombing 
of a United States vessel in the Per- 
sian Gulf, other, equally important na- 
tional security topics are often over- 
looked. One such neglected area is the 
omnipresent Soviet Psychological 
Warfare Program. 

The Soviets have developed a suc- 
cessful psywar program which cuts to 
the heart of United States vulnerabili- 
ties. I submit for the Recorp, Mr. 
President, a speech given by Frank 
Barnett, president of the National 
Strategy Information Center, entitled, 
“The Psyops Renaissance—12 Pro- 
grams,” which outlines the ongoing 
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Soviet active measures program, and 
illustrates the need to reinvigorate 
United States policy to deal with this 
threat. 

Interest in U.S. political warfare ac- 
tivities needs to be resurrected to the 
levels reached during the golden era of 
U.S. political warfare programs 
present during the world wars. Low 
level issues, such as those encom- 
passed by the integrated Soviet 
Psywar Program, directed at the 
United States and its allies, are just as 
important as are the more publicized 
national security issues. And, the need 
for the United States to combat a 
Soviet program designed to weaken 
the United States will by exploiting 
the very fabric of our Nation and its 
people, is definitely an issue which 
needs examination. 

The United States must not only ac- 
knowledge the severity and all-encom- 
passing nature of the Soviet Psywar 
Program, but, in the name of promot- 
ing the security of our citizens and 
allies, we must begin to work toward a 
renaissance in the badly-neglected 
United States Political Warfare Pro- 


gram. 
The speech follows: 
Tue Psyops RENAISSANCE—12 PROGRAMS 
(By Frank R. Barnett) 


Welcome to the second NDU meeting of 
“The Defense Waif and Orphan Society.” 
I'm happy to see so many dauntless den 
mothers rallying to the aid of the long-ne- 
glected “Urchin on the Doorstep,” psycho- 
logical operations. Three and a half years 
ago, many of you attended our first welfare 
assembly; its parallel aim was to rehabilitate 
other undernourished stepchildren—coun- 
terinsurgency and special warfare. 

That 1983 seminar resulted in a book enti- 
tled “Special Operations in U.S. Strategy.” 

Owing to the superior quality of the con- 
tents—plus its publication by the NDU 
Press—a few ideas from that volume have 
entered the policy mainstream. Hopefully 
we now stand on the eve of a renaissance for 
our specialized arts, with Congress showing 
positive interest. 

Although many men in this room share 
credit for this renaissance, let me pay spe- 
cial tribute to five leaders whose persistent 
support have created the momentum that 
brings us together today. 

Since they are all executives who put the 
cause above protocol, let me also disregard 
both rank and the alphabet by saluting as 
knights of equal valor; Dick Stilwell, Jack 
Marsh, Bill Casey, Fred Ikle, and Bill Yar- 
borough. Much credit also goes to NSC 
staffers who are with us for this conference 
and are doing superior work. I also want to 
thank especially General Bradley Hosmer 
and his immediate predecessors at NDU— 
General Lawrence and General Pustay—for 
hosting and co-sponsoring the three-year 
effort. The case for special warfare and 
psyops has a far better chance for a fair 
hearing when afforded the hospitality of 
this highly respected forum. 

It’s a singular privilege for me now to in- 
troduce the President of NDU, formerly 
Vice Director of the Joint Staff Organiza- 
tion of Joint Chiefs of Staff. Lt. Gen. Brad- 
ley Hosmer earned degrees from the Air 
Force Academy and Oxford University. He 
is also a graduate of the Air University 


CONGRESSIONAL RECORD—SENATE 


Squadron’s Officers’ School, the Naval War 
College C and A Staff Course, and the Na- 
tional War College. He is a command pilot 
with 160 combat missions in Vietnam. His 
military decorations include the Distin- 
guished Flying Cross and the Legion of 
Merit. General Hosmer—we are grateful to 
be guests at your great University. 

In the next 36 hours, you will hear much 
about military psyops, NSC steering groups 
and Pentagon reorganization. Some may 
think it odd that a conference on those sen- 
sitive matters, in a War College Hall, should 
be co-sponsored by civilians. 

To me, the valid reason for private sector 
concern is that the primary target for 
Soviet psywar is public opinion. Anti-tank 
weapons hurt soldiers; but Moscow's psyops 
bombs disorient civilians. 

As we meet today—in time of so-called 
“peace’’—inside our own democracy—and in 
the equally vulnerable societies of Mexico, 
New Zealand, the Philippines, Europe, 
Japan and South Korea—ideological “radi- 
ation” is already inflicting casualties among 
civilian opinion-makers. So the private 
sector must study Soviet psywar to help pro- 
tect itself. The private sector has already 
produced films on Soviet active measures,” 
and is publishing books on Soviet disinfor- 
mation in five languages. It can and must do 
more. 

Well—by this time next year, we hope ev- 
eryone here will have earned the Order of 
Sun-Tsu with oak leaf transistors; but, as of 
now, most of the hard jobs lie ahead: and 
lessons from the past engender prudence. 

I am old enough to recall the psyops 
“Golden Era.” In World War II, together 
with the British, the teams of Elmer Davis 
and Wild Bill Donovan played a professional 
game versus the Nazis. At wars’ end, Wash- 
ington and New York City were home to 
hundreds of alumni of OWI and OSS. Stalin 
was almost as effective as Hitler in creating 
a consensus to oppose him. Gordon Grey 
lent his patrician prestige to the chairman- 
ship of the Psychological Strategy Board, 
which had direct access to the President. I 
remember lunch with the legendary C.D. 
Jackson, Publisher of Fortune, Ike’s top 
wartime advisor on psywar. He was busy set- 
ting up Radio Free Europe and Radio Liber- 
ty—in those exhilarating days called Radio 
Liberation. 

In the presidential campaign of 1952, can- 
didate Eisenhower and his future Secretary 
of State, Foster Dulles, promised to aban- 
don the wimpish policy of “containment” in 
favor of a roll-back“ of the Iron Curtain 
from Eastern Europe. In auditoriums in 
Chicago, Detroit, Pittsburgh and New York, 
tens of thousands of Americans—with 
Czech, Hungarian, Polish, Baltic and 
Ukrainian origins—cheered Senators from 
both parties who spoke in honor of “Captive 
Nations Week.” Rhetoric was underlined 
with legislation. In the Mutual Security Act 
of 1951, a bi-partisan vote authorized $100 
million to create—from Iron Curtain exiles 
of military age—a Legion of Freedom to be 
attached to NATO for paramilitary and 
psyops objectives. 

The Congress for Cultural Freedom fi- 
nanced hundreds of European scholars and 
journalists who supported NATO. In 1951, I 
myself worked for the “American Friends of 
Russian Freedom,” a private committee set 
up by a young Wall Street lawyer named 
William J. Casey. Its non-profit aims were 
to promote the defection of Russian troops 
in Berlin and drive a propaganda wedge be- 
tween the Russian people and their Leninist 
bosses. 
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That congenial climate for American 
psyops was polluted in the 17 years that fol- 
lowed 1956; not until President Reagan’s 
Westminister speech was there again much 
sunshine. The theme of “liberation” was 
consigned to the dustbin by the crushing of 
the Hungarian Revolution, the winteriz- 
ing of the Prague spring, and the building 
of the Berlin Wall. The brutal mismatch be- 
tween raw Soviet power and ineffectual dip- 
lomatic protest was plain to see. And how 
could commitment to the eventual freedom 
of captive nations survive the Bay of Pigs, 
the Soviet share of the Helsinki Accords 
and illusions of detente? 

So—as we re-emerge for the second half of 
the psyops game—the rules of history put 
the ball in play on our own ten-yard line. 

Moreover owing to our passivity in the 
60’s and 70’s, the Soviets have created 
among Third World students and politicians 
a Pavlovian antipathy toward capitalism, 
the Pentagon, the CIA and American impe- 
rialism. Even inside the NATO citadel, Red 
Army massacres in Afghanistan and the 
fate of Russian dissidents are minimized by 
the German Social Democrats and British 
Laborites who reserve their most ferocious 
disapproval for SDI and Pershings. 

Moreover, under Gorbachev, we face the 
“modernization” of the war of ideas. 

Just as the hardware of missiles can be 
modernized, so can the software of psywar. 
Stalin's primitive propaganda bombs were 
aimed at the “working masses” of America 
(and blacks!) in a crude effort to foment rev- 
olution against Wall Street. Today, new 
Soviet psyops warheads are precision-guided 
and independently targeted not on the 
masses“ but on the elite: scientists, law- 
yers, physicians, businessmen, Congress- 
men, From blatant polemics in the Daily 
Worker to low-key, plausible KGB lobbyists 
on Capitol Hill is a disquieting evolution in 
psywar software. 

Also, Soviet Twilight War“ in the Third 
World is coordinated with an umbrella of 
“active measures“ in Europe and the U.S. 
Moscow seeks to interdict the battlefield— 
not with air strikes—but with political war- 
fare that discredits anti-communist resist- 
ance and dries up its logistical support from 
natural allies. 

Gorbachev's new psyops advisors—Do- 
brynin, Yakovlev and Arbatov—are “‘cultur- 
al anthropologists” who have shrewd in- 
sights into the mores of the American media 
and the vanities of the American establish- 
ment. They are aided by Soviet market re- 
search and opinion polling, (unthinkable in 
Stalin's era). With up-to-date analysis of our 
societal delusions, they no longer need to 
rely solely on forcing alien concepts into our 
system. Now, they troll our mainstream for 
useful bits of idiocy—and simply repackage 
them. For example, the “nuclear winter” 
hobgoblin, so exploited by peace groups, was 
not invented by Moscow, but recycled. 

Now, let me say a word about moral pas- 
sion. 

In the Third World—but also in Europe— 
Leninist agitators incite emotional frenzy— 
not just intellectual dissent—versus the 
military-industrial complex, and alleged 
American “crimes” in Vietnam and Nicara- 
gua. 

Communist psyops, in short, does not 
simply reach for hearts and minds;” it acti- 
vates envy, fear and anger. 

In that subsoil of hatred, Soviet active 
measures take easy root and gain nutrients. 
How easy it is to believe something sinister 
about someone we already hate! 
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Let me make clear I do not suggest that 
America borrow the tactics of Goebbels or 
Suslov. We should not manufacture lies— 
and hatred is scarcely democracy’s export 
product. But, one of the hallmarks of West- 
ern civilization has been the capacity of its 
peoples for “moral indignation” towards dic- 
tators who choke human freedom and 
squash self-determination for small nations. 
It is neither uncivilized nor anti-democratic 
to mobilize moral revulsion against tyrants. 

Let us agree to detest apartheid and hate 
Hitler’s holocaust. But where is the equiva- 
lent, emotional disgust for the communist 
Guleiters who supervise today’s holocausts 
in Cambodia, Ethiopia and Afghanistan? 
Why need we smother outrage about 
today’s concentration camps in Cuba and 
Vietnam? 

Effective psyops must arouse the passion 
that generates commitment. We are entitled 
to righteous wrath. 

So—in the psyops combat with Moscow, 
we need to add Szechwan spice to our insip- 
id semantics. We refer to the Politburo gang 
as “adversaries” or “competitors.” Such 
terms are more suitable to the context of 
the Olympic Games. 

The men whose underlings have severed 
Europe with 1100 kilometers of barbed wire 
and mine fields—from the Baltic to the 
Adriatic—are not “opponents.” They are 
barbarians. And Red Army troops who drop 
booby-trapped toys in Afghanistan as lethal 
gifts for children are savages“ and war 
criminals. 


If we gloss over communist atrocities, we 
should not be surprised that much of the 
world adopts the posture of moral neutrali- 
ty between Moscow and Washington. 

We will not animate many audiences by 
observing that East German security per- 
sonnel collaborate in assisting the Soviet 
mission in Africa.“ We could, however, put 
the case more bluntly by saying that The 
reborn Gestapo is alive and well, and enlarg- 
ing Moscow’s colonies in Africa.“ This is 
crude by racquet club standards—but it’s 
true and may stir somebody’s adrenalin. (By 
the way, I don’t think the President or Sec- 
retary of State should use that language— 
but Senators and lawyers and labor leaders 
are not strangers to waspish slogans.) 

How will we know when we begin to re- 
dress the balance in the psyops balance? 
The creative elan in this room will generate 
100 specifics. Let me, as a agent provoca- 
teur, list twelve. We will begin to succeed: 

(1) When the curricula of our staff and 
war colleges—plus those of our allies in 
Europe—include adequate instruction in ide- 
ology, psyops and subversive war. (In the 
manar arts, Lenin is as relevant as Clause- 

tz.) 

(2) When career foreign service officers 
and USIA professionals are “sensitized” to 
the same subject matter in their own insti- 
tutes and programs. Perhaps up to 
10% of the official psyops mission should be 
the responsibility of civilian agencies. 

(3) When DOD contracts to a task force of 
Russian scholars and East European special- 
ists, together with psychiatrists and careful- 
ly screened Iron Curtain defectors to pre- 
pare sophisticated audio-cassettes for clan- 
destine distribution—in time of crisis—to di- 
verse national troops in the Warsaw Pact. 
The same expertise—based on a discriminat- 
ing knowledge of Polish history, Hungarian 
culture, Ukrainian national pride, etc.— 
should be available for messages on black 
radio and Samizdat Underground Video. 
(The substance and uncertain delivery 
system of army leaflets need to be upgraded 
to become state-of-the-art psyops.) 
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(4) When professional U.S. psywar special- 
ists attend future Helsinki, Geneva, Vienna, 
and Reykjavik-type conferences, to neutral- 
ize the current Soviet psyops edge ensured 
by the presence of Dobrynin, Yakovlev and 
Arbatov. 

(5) When, on a NATO-wide basis, as there 
are now periodic meetings of Foreign and 
Defense Ministers, there will be annual 
meetings of Information and Education 
Ministers to discuss “Psychological De- 
fense,” including joint subsidies for the 
translation and distribution of important 
books. (In the battle of books the West is 
outgunned at least 12 to 1 by Moscow.) 

(6) When the defunct Institute for Propa- 
ganda Analysis—set up in the late 1930's to 
monitor Nazi themes—is reconstituted to 
study and expose Soviet psywar gambits. 

(7) When, in Paris or Rome, European in- 
tellectuals schedule War Crimes Trials“ for 
the Soviet empire, charging the Red Army 
and its Spetsnaz units with at least 40 Mai- 
Lai-scale massacres in Afghanistan. 

(8) When American college students—in 
addition to building shanty-towns to protest 
racial apartheid—also erect Gulag prison 
huts to protest the abuse of dissident Soviet 
writers doomed to drug-induced psychosis 
by the wardens of Soviet clinics. And when 
American ‘Physicians for social responsibil- 
ity” show social outrage against the Politbu- 
ro for this unspeakable perversion of medi- 
cine. 

(9) When more American schools of jour- 
nalism and communication emulate Boston 
University and offer courses on how to safe- 
guard U.S. media against Soviet active meas- 
ures, 

(10) When another dozen or so of our pro- 
fessional societies form their own “in-house 
committees” to mobilize private sector 
talent for the psyops game. The American 
Bar Association and the International Con- 
federation of reserve officers have taken 
that step. The officers have a committee on 
“Psychological Defense” with a program fo- 
cused on European public opinion. The ABA 
has a Blue Ribbon Committee of Lawyers 
which has trained thousands of teachers in 
communist propaganda strategy and refutes 
Soviet disinformation about SDI and Cen- 
tral America. 

(11) When—if the Warsaw Pact assaults 
NATO—the U.S. Army—and perhaps our 
German and British allies—can quickly 
deploy trained specialists for “deep strike“ 
missions athwart Red Army supply lines in 
Eastern Europe—their aim being to incite 
sabotage, defeatism and revolt among Poles, 
Czechs, Hungarians and East Germans who 
despise Russian hegemony. 

The necessary “prelude” to such a contin- 
gency plan could be a variety of subtle, 
“Peace-Time” psyops targetted on a selected 
handful of East European military and po- 
litical elites. That job would require finesse, 
cultural empathy and linguistic skills—tal- 
ents which lie in America’s melting-pot soci- 
ety. 

(12) Finally, we can claim some success 
when American psyops—both private and 
governmental have together created an 
“opinion climate” that will permit, even ap- 
plaud, the reversal of the Brezhnev doc- 
trine. 

Grenada was too small to be decisive. Af- 

ghanistan may be too close to the USSR 
and too invested with Red Army divisions to 
allow for a complete reversal. (Of course we 
should try even there, especially owing to 
the impact of Afghanistan’s fate—one way 
or the other—on the future of Iran, Paki- 
stan and the Persian Gulf). 
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Other opportunities for nullifying the 
Brezhnev fallacy that “the tide of tyranny 
is irreversible’—lie in Ethiopia, Angola, 
Nicaragua, Mozambique and Libya. 

All those prison states are distant from 
Mother Russia, All have seaports vulnerable 
to blockade or quarantine. None have armed 
forces up to the quality or numbers of those 
in Vietnam or North Korea. In every case 
there is a substantial resistance potential. 

Morally, each is an “outlaw” nation whose 
leaders specialize in everything from terror- 
ism to Stalin’s old technique of genocide 
am forced starvation. (Mengistu, for exam- 
ple.) 

It will not be casually-free to liberate even 
one of those outer islands of the Gulag Ar- 
chipeligo. 

But if we do, it may spare us blood and 
treasure, elsewhere in the third world, 
whence lie the oil, cobalt, chrome and man- 
ganese that underpin the productivity of 
Europe, Japan and the US. 

Some place, we need to put the Soviet 
bandwagon of proxy warfare in the ditch. 
Some place, we must prove to wavering 
Third World leaders—fearful of Moscow's 
juggernaut—that the future no more be- 
longs to the dogma of Brezhnev than it be- 
longs to disproven Marxist economics. 

Moreover, there is a strategic bonus to be 
derived from helping to liberate Angola or 
Libya, Nicaragua or Ethiopia, Mozambique 
or Afghanistan. 

Even one such success would send seismic, 
political shockwaves back into Poland, the 
Ukraine, Lithuania and Mongolia. 

The Politburo and Red Army marshals 
would be even more unsure of Warsaw pact 
allies. The liberation of a Third World satel- 
lite—plus vigorous psyops in both West and 
East Europe—would be another “deterrent” 
in another dimension. He who cannot trust 
the troops in his unstable coalition is less 
Hg to put things to the test in the fog of 


"Thus endeth the Sermon. 
Now to the Business Session. 


UNACCEPTABLE AIRLINE 
DELAYS 


Mr. LAUTENBERG. Mr. President, 
for some time now, the problems of 
airline delays have been the focus of 
public attention. Delays are only one 
of the problems facing air travellers 
today. Unexplained cancellations, 
overbookings, lost baggage and gener- 
ally poor service are among the diffi- 
culties plaguing commercial aviation 
today. 

On Monday, the Wall Street Journal 
carried a disturbing piece, and I ask 
that this article be printed in the 
Recorp. This article shows that, con- 
trary to the assertions of many in the 
industry, delays among our major car- 
riers are not getting better. In fact, 
the problem is widespread and of great 
magnitude. 

According to information filed by 
the airlines with the Department of 
Transportation, between March 1986 
and March 1987, the on-time perform- 
ance of many major carriers was 


A flight is considered on-time if it ar- 
rives within 15 minutes of its sched- 
uled time. This data does not indicate 
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how long the delays were on average— 
just that the flight was at least 15 
minutes late. For many passengers 
these days, that’s almost considered 


early. 

Piedmont led the pack of six carriers 
cited, with an on time percentage of 
only 70.2 percent. Continental was on 
time 67.4 percent in the same period. 
USAir arrived on-time 65.9 percent of 
the time. Eastern, American, and 
Northwest on-time percentages were 
only 62.3 percent, 59.9 percent, and 
55.3 percent respectively. 

For some of the carriers, the picture 
for March 1987 alone was even worse. 
Continental flights arrived within 15 
minutes of their scheduled times only 
56.9 percent. Eastern’s average was 
only 56.6 percent, and Northwest’s 
only 50.5 percent. 

Mr. President, when an average pas- 
senger only stands slightly better than 
a 50-50 chance of arriving on-time on 
a major carrier, something is seriously 
wrong with the system. 

To be certain, weather and legiti- 
mate technical problems can be a 
factor in delays. But statistics like this 
show the problem to be much larger 
than fog, snow, or thunderstorms. 

Airlines are routinely scheduling 
more flights in a given time period 
than airports can handle. The airlines 
know they can’t deliver, but still 
schedule and advertise those flights. 
It’s deception, pure and simple. 

Consumers are sold a product—a 
seat on an advertised flight, with a 
scheduled departure and arrival. They 
have a right to expect that what they 
bought will be delivered as promised— 
and that they'll get where they're 
going on time. 

I have introduced legislation to ad- 
dress this issue. On March 17, I intro- 
duced S. 757, the Air-Carrier On-Time 
Reporting Act. This bill would require 
the regular reporting of on-time per- 
formance for air routes by airlines. 
That reporting would include informa- 
tion the average length of delays and 
number of cancellations on routes. 
This information would be made avail- 
able to the public. 

On April 23, I introduced S. 1088, 
the Airline Consumer Protection 
Powers Transfer Act. This legislation 
would transfer the authority for regu- 
lating misleading, deceptive, or anti- 
competitive practices in the airline in- 
dustry from the Department of Trans- 
portation to the Federal Trade Com- 
mission. 

It would also prevent airlines from 
engaging in deceptive advertising, re- 
quiring disclosure of seat limitations, 
policy on nonrefundability, and on- 
time performances for advertised 
flights. S. 1088 would also protect the 
rights of frequent fliers, preventing 
airlines from unfairly changing the 
rules in the middle of the game. 

Such responsibility would clearly 
fall within the scope of the mission of 
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the FTC. It’s clear that we need a 
watchdog. The airlines need to know 
that there’s somebody looking over 
their shoulder—and looking out for 
the consumer. The FTC should be 
that watchdog. 

The evidence is clear. The airlines 
need supervision. This latest article 
gives graphic proof of this. Without it, 
consumers are being taken for a ride. 
And the DOT has not provided that 
needed supervision to date. 

I hope my colleagues will take a 
good, hard look at what’s going on in 
the airline industry. When they do, 
they'll see that something’s gone 
wrong. And that something must be 
done. My legislation would take a 
giant step in the right direction. I 
hope my colleagues will support it. 

The article follows: 

LATE ARRIVALS: NEW FIGURES REVEAL 
AIRLINES’ DISMAL ON-TIME RECORD 
(By Jonathan Dahl and Francis C. Brown 
III) 


In March, only 56.9% of all Continental 
Airlines’ flights arrived within 15 minutes of 
schedule. During the same month, Pied- 
mont Airlines Flight 17 from Boston to 
Newark left precisely on time just once. And 
USAir canceled 494 March flights. 

For several years, airlines haven’t released 
such performance figures. But partly be- 
cause of an airline slip-up, some revealing 
on-time figures have become available at 
the Department of Transportation. Al- 
though incomplete, the data suggest the in- 
dustry’s troubles with delays are more wide- 
spread than previously thought—and more 
severe. 

Even airlines that tout their on-time per- 
formance have less-than-stellar records; at 
American Airlines, only 59.95 of all flights 
from the beginning of March 1986 through 
March 1987 arrived within 15 minutes of 
scheduled arrival—the industry’s standard 
for being on time. In fact, of the six carriers 
whose figures for that 13-month period were 
released, none had an on-time arrival per- 
formance exceeding 70.2%. 

“The numbers are extremely poor,” says 
Chris Witkowski, director of the Aviation 
Consumer Action Project, a Ralph Nader af- 
filiated group. “It is pretty shocking that 
delays are that widespread.” 

INSIGHTS INTO CANCELLATIONS 

The new documents, along with interviews 
with airline executives, also provide insights 
into the industry’s scheduling practices and 
the causes behind cancellations and delays. 
Airlines have traditionally blamed weather, 
the air-traffic control system, and mechani- 
cal breakdowns. But in many cases, the air- 
lines are at fault. 

At USAir, for example, crew scheduling 
caused more delays than maintenance foul- 
ups in March, the latest month for which 
figures are available. Piedmont says up to a 
quarter of its delays are within its control; 
some flights, for instance, are held up by 
slow baggage transfers and ticket processing 
or by late-arriving passengers. 

What’s more, the documents show what 
many travelers have long suspected: Airline 
schedules are consistently wrong on many 
flights. That happens partly because sched- 
uling is subject to so many variables; Ameri- 
can’s filing calls it as much an art form as 
it is an exacting computer printout.” But 
some carriers also admit they distort sched- 
ules to stay competitive. 
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Many airlines are taking steps to improve 
performance—and they say those efforts are 
paying off. Piedmont formed a special com- 
mittee last fall to address delays; it says its 
on-time performance has improved 20% this 
year. And this month, American added 150 
hours of daily scheduled flight time to make 
its schedules more reliable. 

Such improvements can’t come soon 
enough. Airline delays rose 25% last year 
and passenger complaints about delays 
nearly tripled last month from a year ago, 
says the Transportation Department. Sever- 
al Congressmen have proposed bills that 
would make on-time records public. And the 
transportation agency launched a sweeping 
probe into the industry’s delays. 

The latest disclosures are an outgrowth of 
that probe. Already, the Department of 
Transportation has accused Delta Airlines 
and Eastern Airlines of engaging in “unreal- 
istic” scheduling at Atlanta’s Hartsfield Air- 
port. The carriers deny this, but the govern- 
ment has expanded its probe. It has asked 
several other airlines to turn over their on- 
time records at Dallas-Fort Worth, Chica- 
go’s O'Hare and Boston’s Logan Airports. 

Much of that data is sealed, or buried in 
computer tapes that aren't readily accessi- 
ble to the public. But Piedmont and USAir 
provided performance records for thousands 
of their flights out of Boston and some 
other cities. 

And to the dismay of competitors, USAir 
released a monthly survey comparing its 
punctuality with that of five other carriers 
during a 13-month period through this past 
March. Piedmont also disclosed a weekly 
survey of the on-time performances at eight 
carriers in a recent six-week period. Com- 
petitors say they shared such data on a con- 
fidential basis, but USAir says it thought it 
couldn’t seal the information; a Transporta- 
tion Department official says it could have. 
Piedmont, meanwhile, concedes its survey 
slipped into the public record by mistake. 

It's a big screw-up,” says Gordon Be- 
thune, senior vice president of operations 
for Piedmont. (No airline disputed the data, 
although Eastern, Northwest and Trans 
World Airlines wouldn’t publicly confirm 
it.) 

In any case, the results from both surveys 
are hardly flattering—particularly during 
some weeks. For the seven days ended 
March 4, five of the eight airlines were late 
on at least 49% of their arrivals. Northwest 
met its schedule only 43% of the time that 
week. And for the seven days ended March 
25, TWA's on-time reliability fell to 49% 
from 62% the prior week. 

The performance records at USAir and 
Piedmont provide further evidence that 
schedules for some flights bear little resem- 
blance to reality. USAir Flight 42 from 
Pittsburgh to Boston arrived at least 15 
minutes late 76 out of 81 times in the first 
quarter this year—and was more than a 
half-hour late 56 times. In March, 81% of 
the departures on Piedmont Flight 14 from 
Charlotte, N.C., to New York’s La Guardia 
Airport wre more than 15 minutes late. 

But what’s causing the industry’s delays? 
Clearly, mergers are playing a dramatic 
role. The performance of both Northwest, 
whose parent, NWA Inc., bought Republic, 
and for Texas Air Corp.’s Continental, 
which merged with People’s Express, New 
York Air and Frontier, fell 13 percentage 
points in March from the year-ago month. 
Those carriers acknowledge that combining 
their complex operations caused temporary 
delays. 
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Moreover, weather and an overburdened 
air-traffic control system accounted for 
many delays. Piedmont, for example, says 
air-traffic delays contribute to about half of 
its delays. 

But seemingly small things play a big role 
too. Many travelers know that flights are 
more likely to be delayed in the winter and 
in certain crowded airports. But customer- 
service functions—like ticket writing and 
boarding procedures—are important too. 
Piedmont classifies many of the functions 
as station controllable,” and says that cate- 
gory accounts for 20% to 25% of its delays. 

“These are thing that we should be able 
to do something about,” says Mr. Bethune. 

The category also includes baggage trans- 
fers—which American, in its filing, calls a 
major and contributing factor to delays” at 
some airports. When travelers make connec- 
tions, airlines have to transfer their luggage 
too. And that can sometimes take up to a 
half-hour, particularly at so-called hub air- 
ports where hundreds of flights connect 
each day. 

“People can walk off their plane and get 
on a connecting flight a lot faster than bag- 
gage crews can work,” says Melvin Olsen, 
vice president of capacity planning for 
American. 

Airlines also routinely hold the last flight 
of the day to a certain city for connecting 
passengers. That's so those passengers won't 
be stuck in a city all night. While the prac- 
tice obviously benefits many flyers, it means 
that certain flights will always be prone to 
delays. 

“It's easier to tell people they have to wait 
two hours for the next flight, than to tell 
people they have to stay overnight,” says a 
Piedmont spokesman. 

Even the type of plane can affect delays. 
In March, USAir’s 737-300 plane was on 
time 58% of its arrivals, compared with 72% 
on the airline’s DC9-30. USAir officials say 
the 737 seats 28 more people, so passenger 
loading times are longer. They also say 
some aircrafts’ baggage compartments are 
slightly better designed for faster loading 
and unloading. 

But one of the most critical reasons for 
delays is simply the industry’s scheduling 
practices. Critics charge that many carriers 
bunch flights at desirable times even when 
they know the airports can’t handle them. 
The airlines deny this. But some carriers 
admit in the filings that they sometimes use 
in-air flight times that they can’t meet on a 
consistent basis. 

This happens, they say, because they are 
matching competitors’ in-air times to stay 
competitive. Unless the matching stops, 
“some flights will have a published schedule 
nine is not accurate,” says American in its 

The time airlines estimate for taxiing may 
also be inaccurate in some cases. In March, 
USAir blamed half of its delays on taxiing- 
related problems. Most taxiing-out delays 
are a result of air-traffic controllers holding 
up planes before takeoffs. And some taxi- 
ing-in delays are caused by congestion and 
bad weather. But USAir officials also con- 
cede that some timetables for taxiing need 
updating. 

BOSTON TO SYRACUSE 


Aside from delays, the Department of 
Transportation filings also shed light on 
cancellations. Although airlines cancel only 
a small percentage of flights—USAir’s 494 
cancellations, for instance, represented less 
than 2% of its total March flights—those 
percentages add up to a lot of flights. On its 
Boston-Syracuse route, for example, Pied- 
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mont canceled 64 flights from last July 
through March. 

The carriers say most cancellations are re- 
lated to the weather. Still, several airline 
executives concede in interviews that when 
a plane on a heavily traveled route goes out 
of service, they may divert a plane with 
fewer passengers. 

“We try to disrupt the travel of the fewest 
number of people possible,” says Mr. Olsen 
at American. 

Meanwhile, airlines are starting to attack 
their delay problems. Piedmont says it is 
more willing to leave late-arriving passen- 
gers behind to stay on schedule. It is also 
forcing pilots to arrive one hour before the 
first flight each day; apparently some were 
oversleeping, officials say. 

Following Piedmont’s lead, American says 
that next month it will abandon the prac- 
tice of matching the fastest flight time “in 
favor of actual flight times” system-wide. 

These and other measures, airlines insist, 
are improving their performance, American 
says for a seven-day period ended May 11, 
75% of its arrivals, and 89% of its departures 
were within 15 minutes. Although they 
wouldn’t provide figures, Continental and 
Northwest say their on-time performance 
has significantly improved in April and 
May. 

But critics say it’s too early to tell if 
delays will improve for the long term. They 
also say—and some airline officials con- 
cede—that many of the industry's steps so 
far are only Band-Aid solutions and that 
both the industry and the air-traffic control 
systems need more dramatic changes. 

“Delays are still mounting,” says Repre- 
sentative Nick Rahall, a West Virginia Dem- 
ocrat who introduced a bill that would re- 
quire airlines to report their on-time per- 
formance records. “It’s going to get worse 
before it gets better.” 


HAZARDOUS MATERIALS 
TRANSPORTATION LEGISLATION 


e Mr. MITCHELL. Mr. President, 
today I join my colleagues in introduc- 
ing legislation that provides needed 
training to emergency response per- 
sonnel who must respond to a hazard- 
ous substances transportation acci- 
dent. This legislation augments title 
III of the 1986 Superfund amend- 
ments that provided training for non- 
transportation incidents. The Re- 
source Conservation and Recovery Act 
also provides protection from these 
substances. 

Responding to transportation acci- 
dents involving hazardous substances 
is unlike responding to a normal traf- 
fic accident. The local fire or police de- 
partments are usually the first to re- 
spond. They need to be able to reliably 
identify the hazardous substances in- 
volved and the proper procedures for 
containing the substance. An inappro- 
priate response may increase the risk 
to individuals responding to the acci- 
dent, to the surrounding community, 
and to the environment. 

The chances of a hazardous materi- 
als accident are significant, as are the 
chances of exposure. Over 1.5 billion 
tons of over 30,000 different hazardous 
materials were transported in the 
United States in 1982, according to the 
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Congressional Office of Technology 
Assessment. In the same year, we 
transported hazardous materials 784 
billion ton-miles using 467,000 trucks, 
115,600 railroad tank cars, 4,909 
tanker barges, and 3,772 commercial 
planes. 

Unfortunately, Federal recordkeep- 
ing is so inadequate that the OTA was 
unable to provide reliable estimates on 
the percentage of transportation acci- 
dents involving hazardous substances. 
However, in Maine, our Department of 
Environmental Protection investigated 
44 spills between 1984 and 1986, classi- 
fying 23 as serious. For the policeman 
or firefighter, even one accident that 
causes unnecessary injury due to poor 
training, equipment, or labeling is one 
accident too many. 

It is usually the local policeman or 
firefighter who arrives first at the site 
of a release and is asked to make an in- 
stant determination as to the proper 
means of controlling or removing the 
contamination. There are approxi- 
mately half a million State and local 
sheriffs and police personnel and 1.2 
million firefighters in this country. 

Each of them should be adequately 
trained and have proper equipment 
for handling hazardous materials. La- 
beling of hazardous materials needs to 
be accurate and easily identified so 
emergency response personnel can be 
sure of the characteristics of the 
waste. 

Rural policemen and firefighters are 
most in need of training and equip- 
ment to respond effectively to these 
spills. It is often the case that the 
most experienced and well-trained per- 
sonnel are those in urban areas. Rural 
personnel often have little training 
and equipment to respond safely to 
the situation. The more experienced 
hazardous materials response teams 
will often be unable to arrive at the 
site until hours after the release. In 
the case of air emissions in particular, 
the delay can be critical in providing a 
fully protective response to an acci- 
dent. 

We can solve this problem by assur- 
ing that all emergency response per- 
sonnel—not just those in or near 
urban areas—receive the training and 
equipment they need to protect them- 
selves and others from hazardous ma- 
terials. We can also assure that these 
materials are clearly and accurately la- 
beled so identification of the hazard- 
ous substance can be quickly and cor- 
rectly made. 

The legislation also provides grants 
to States and localities to designate 
hazardous materials routes, their rela- 
tive safety, and enforcement of the 
routing system. Records on hazardous 
materials transportation will also be 
required to provide information for 
enforcement. 

Those who ship hazardous materials 
or manufactures or repairs containers 
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must register with the Department of 
Transportation. This is currently dis- 
cretionary, but the legislation makes it 
mandatory. The Secretary of Trans- 
portation may establish a fee to cover 
the costs of legislation. 

Each of the provisions of this bill is 
designed to help the State and local 
governments. The bill is not preemp- 
tive. So governments may continue to 
establish systems on their own, includ- 
ing fees, reporting requirements, and 
penalties. While some support preemp- 
tion of State and local regulations in 
this area, I could not support any pre- 
emptive hazardous material transpor- 
tation scheme. 

This legislation, when coupled with 
title III of Superfund and RCRA, is 
another needed step in protecting the 
public and those who place themselves 
at risk when they respond to a hazard- 
ous materials release. 

Even these steps, however, are only 
remedial in nature. The key to this 
problem is preventing accidental re- 
leases of hazardous substances. We 
need to do more to prevent hoses from 
leaking, tank cars from being punc- 
tured, and trucks from being in acci- 
dents. The reduction in the number of 
releases is the most effective response 
we can have, but it is not easily accom- 
plished. 

Today we take another step to 
assure the safety of our emergency re- 
sponse personnel. I will continue to ad- 
dress this issue, so the risks faced by 
workers, residents, and emergency re- 
sponse personnel are reduced because 
fewer hazardous substances are re- 
leased into the environment. 


THE BIGEYE BOMB—NEW DATA, 
OLD PROBLEMS 


@ Mr. PRYOR. Mr. President, I do not 
know whether the Senate is ever going 
to get on to the business of consider- 
ing the defense authorization bill, but 
while we wait to find out, I would like 
to talk about the Bigeye chemical 
bomb, whose planned production has 
been called into question by recent 
field testing results. 

Our defense bill contains $5 million 
for Bigeye production—not much com- 
pared to the entire defense budget, 
but it is a lot for a bomb that is flunk- 
ing its final series of tests and has 
been criticized for years. 

What is more, Mr. President, approv- 
ing this $5 million would be like let- 
ting the camel’s nose into the tent. 
You see, there is close to $35 million of 
previous year budget authority that 
could become available for Bigeye pro- 
duction this fall. 

The tests that prove the Bigeye un- 
worthy of production began in Janu- 
ary at the Dugway Proving Grounds. 
These hands-on, operational tests are 
the last chance to stop a bad weapon 
before it goes into production. 
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The results at Dugway were so ap- 
palling that the program manager de- 
certified the Bigeye and suspended 
tests in March. Decertification means 
that problems were so severe that the 
bomb is no longer fit for testing. 

Before I discuss the unclassified re- 
sults of the Bigeye tests this spring, 
let me say that systems like the 
Bigeye must meet a reliability stand- 
ard that can range from 80 or 85 per- 
cent to the high 90’s. That means if 
100 bombs are dropped, well over 80 of 
them must work properly or the bomb 
will go back to the drawing board. 

According to DOD's Office of Oper- 
ational Testing and Evaluation, the 
Bigeye was tested 10 times this spring 
before it was decertified. It appears to 
have completely failed 3 tests, succeed- 
ed in only 6, and the 10th test is being 
called a no test because of question- 
able data. 

No wonder the Navy decertified its 
own weapon. Mr. President, the tests 
this spring give the Bigeye a miserable 
60-percent reliability rating. These re- 
sults will frighten the pilot who must 
carry the bomb more than the enemy 
on whom it will be dropped. 

Furthermore, to date the test suc- 
cesses have been based on the basic 
mechanical functions of the bomb, 
which testers call its reliability. We do 
not yet have the results of the tester’s 
effectiveness evaluation, which may 
well turn up more failures. In short, 
this analysis will review the six bomb 
drops that passed the reliability crite- 
ria to determine whether the binary 
chemicals mixed correctly and reached 
the intended target with adequate 
saturation. 

I applaud both the Operational 
Testing and Evaluation Office and the 
GAO for their very good oversight and 
monitoring of the Bigeye Program. 
Without them I believe that the Con- 
gress and the Secretary of Defense 
would have a blurred picture of the 
Bigeye. 

However, I am concerned by reports 
that the GAO has raised questions 
about the scope and adequacy of 
recent Bigeye tests. Unfortunately, 
the GAO is unable to brief most 
Senate offices on their observations at 
this time. 

Even without the benefit of GAO’s 
input, it should be clear to all in this 
Chamber that the Bigeye is far from 
ready for production and much less 
deserving of more production funding. 

During the Bigeye debate last year, 
some of my colleagues claimed that 
earlier tests of the Bigeye were suc- 
cessful, that the GAO’s longstanding 
concerns about the bomb were misdi- 
rected, and that the bomb was just 
about ready for production. That is 
clearly not the case. 

Today the bomb has succeeded in, at 
most, 6 of its 10 tests. GAO’s old con- 
cerns have been borne out. The new 
data clearly compel Congress to pre- 
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vent production, if not to kill the pro- 
gram outright. 

Mr. President, I will offer an amend- 
ment to the defense bill to prevent the 
obligation of any funds for Bigeye pro- 
duction—at least until we have a bomb 
that works. My amendment also will 
add $5 million to research and devel- 
opment accounts for the study of 
deep-strike chemical alternatives to 
the Bigeye bomb. 

There are many problems with the 
Bigeye that we will discuss during 
debate on the DOD bill. But at the 
heart of the discussion will be our re- 
sponsibility as keepers of the Public 
Treasury and trust to weed out waste- 
ful and ineffective programs, like the 
Bigeye bomb, and move on to pro- 
grams with more promise.@ 


MENTAL HEALTH MONTH—MAY 
1987 


@ Mr. DOMENICI. Mr. President, 
since the beginning of the 100th Con- 
gress, we have worked hard to shape 
legislation for the homeless people of 
America. Studies show that about 40 
percent of the street people in this 
country are mentally ill. 

We called our legislation urgent. 
The House and the Senate passed ver- 
sions of an Urgent Relief for the 
Homeless Act more than 6 weeks ago. 
Then we fell into a state of inaction. 
More than 1 month passed before con- 
ferees were named. 

In the meantime, the 1987 supple- 
mental appropriations bill began its te- 
dious trip through the process. The 
funding for the urgent relief bill for 
the homeless is in this supplemental 
appropriations bill. The homeless who 
need our immediate help must wait 
until we resolve the budgetary and po- 
litical difficulties inherent in this 
year’s supplemental funding bill. 

While many believe that the prob- 
lems of homelessness are only cold 
weather problems, the truth is that 
mental illness knows no seasonal bar- 
riers. Whether it is cold or hot, schizo- 
phrenia takes its toll. 

The month of May traditionally 
marks the completion of the full flow- 
ering of the beautiful azaleas and dog- 
woods in and around our Nation’s Cap- 
ital City. The trees are in full foliage 
and summer is around the bend. Life 
seems to call out its full glory in this 
beautiful city. 

For the schizophrenic, the month of 
May means that many of us will ask 
more questions about the disease. 
During Mental Health Month we will 
hold conferences, seminars, hearings, 
and special events to raise the aware- 
ness of the plight of those with serious 
mental illness. 

The sad truth is that our proclama- 
tions and good intentions have little 
bearing on the day-to-day suffering of 
the person suffering the confusion, 
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isolation, and dangers of serious 
mental illness. Psychotic behavior 
scares away friends. Manic episodes 
can result in episodes of personal 
danger as the victim tries to direct 
traffic or otherwise overstep his or her 
abilities and/or responsibilities. 

Most of us have seen a street person 
talking to the sky or to a tree. Some of 
them lecture us on politics, racism, re- 
ligion, or doomsday. Others are shy 
and afraid. Some sing and dance and 
make us laugh by their carefree acts. 
A few seem menacing and even dan- 
gerous. They have all the faces of hu- 
manity, and most are in obvious need 
of help. 

It is appropriate, Mr. President, to 
remind my friends and colleagues 
during Mental Health Month that our 
own view of ourselves as a nation looks 
back at us through these street people. 
We wonder why their friends do not 
take them home. We wonder if they 
have any friends or family still able to 
cope with them. We feel responsible, 
but we are not sure what to do. 

We want to do something. Many are 
doing much. Shelters across this coun- 
try have been started by Americans 
who see the problem and want to help 
these most helpless of Americans. 
They provide food, a bed, clothes, con- 
versation, and health care. Yet, for all 
these efforts, many of the street 
people simply cannot be reached. The 
difficult cases are passed over to reach 
the more responsive ones. 

Shelter workers are human too and 
are often amazed at the animosity or 
resistance that they meet. Burnout is 
a common shelter volunteer phenome- 
non. 

Not all the homeless want our help. 
Many scoff at our attempts to do 
something for them. The problems of 
mental illness have spilled over onto 
our streets. 

During Mental Health Month, Mr. 
President, I believe it is appropriate to 
reflect on the magnitude of this 
modern day leprosy. Witnesses before 
the Senate Appropriations Labor Sub- 
committee, while I was chairing earlier 
this month, told me that there are 30 
to 45 million Americans suffering with 
some form of mental illness requiring 
professional help. Less than one-third 
of these ever receive any form of treat- 
ment. 

Let me give that number in a differ- 
ent context. One out of six or seven 
Americans is suffering from some 
mental disorder or addiction at any 
given time. Among our 63 million chil- 
dren, 12 percent or 7.5 million have 
clinical disorders leading to drug or al- 
cohol abuse, educational and social 
dysfunctioning, and even suicide. The 
suicide rate among our children has 
tripled since 1950. Among the aged, 15 
to 25 percent have mental disorders 
with serious symptoms. 

The social costs are enormous. Schiz- 
ophrenia alone accounts for one-half 
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of all the hospital beds for the mental- 
ly ill and one-quarter of all hospital 
beds. Schizophrenia, with over 1.5 mil- 
lion afflicted, is an especially large 
source of health care costs. There are, 
in addiction, over 9 million people 
struggling with manic-depression. 
Their hospital costs may not be as 
high, but the whiplash effects of this 
disease are unpredictable and can lead 
to crimes or totally passive behavior. 

The total direct and indirect costs of 
mental illness and additions in the 
United States of America is estimated 
to be about $250 billion per year. Of 
this total, about $200 billion is in indi- 
rect costs such as lost productivity and 
the costs of service and income sup- 
port programs. 

In general, our Government re- 
sponds to this problem of mental ill- 
ness by providing various levels of 
community care and treatment. We 
also lead the world in research activi- 
ty. Yet the problems persist. 

A few months ago, we were all treat- 
ed to the good news about the success 
of researchers at the National Insti- 
tute of Mental Health. They identified 
a specific gene as a cause of manic-de- 
pressive illness and, thereby, opened a 
whole new era in the application of ge- 
netics to psychiatric disorders. Similar 
good news came about the genetic 
structure of Alzheimer’s disease. 

This is an exciting time in mental 
health research. New brain imaging 
techniques allow the charting of ab- 
normal chemical and metabolic 
changes. The potential for this new 
tool is tremendous. There are more 
physiological links to psychiatric dis- 
orders than previously believed. 

One witness stated that mental ill- 
ness is “not a problem of will or a fail- 
ure of self-control, but a medical con- 
dition like heart disease or high blood 
pressure.” 

The schizophrenia initiative at the 
National Institute of Mental Health 
will focus on identifying the genetic 
and development aspects of schizo- 
phrenia and uncovering its neuro- 
genetic base,” according to another 
committee witness. 

The amazing scientific techniques 
that allow the study of chemical sub- 
stances involved in communication be- 
tween nerve cells may lead to new 
treatment responses, drug dosage re- 
quirements, and the identification of 
high risk individuals. 

Mr. President, there is a lot of news 
in the world of mental health. I start- 
ed this statement by discussing our 
most obvious mental health problem— 
the homeless who are mentally ill. 
While estimates of homeless popula- 
tions range between 350,000 and 
3,000,000, their numbers do not reveal 
the depth of their problems. For offi- 
cial estimating purposes, the Congres- 
sional Budget Office uses the figure of 
1,000,000 homeless people. If this is ac- 
curate, then we can expect about 
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400,000 to 500,000 of them to be men- 
tally ill as well. 

It would be most fitting, Mr. Presi- 
dent, for the Congress to complete its 
homeless authorizing and appropria- 
tions legislation during this month of 
May, a period set aside as Mental 
Health Month. 

I would like my colleagues to know 
that the conference agreement for the 
health and mental health components 
of the Urgent Relief for the Homeless 
Act of 1987 will incorporate my modi- 
fied block grant approach to serving 
this desperate population. 

While we may not yet know the full 
causes and consequences of mental ill- 
ness, we must not delay our efforts to 
offer the homeless mentally ill at least 
some hope of easing their pain. 

The key ideas for my bill came from 
a small pilot effort of less than $2 mil- 
lion at the National Institute of 
Mental Health. They tested different 
approaches to this fragile population 
in nine different cities. Their findings 
led to the principle service elements in 
my bill, cosponsored by Senator SIMON 
and others. 

We offered, and the Congress ac- 
cepted, a basic and commonsense ap- 
proach to expand the efforts of local 
shelters in serving this difficult popu- 
lation. We have learned that there is a 
dual disenfranchisement among the 
homeless who are mentally ill. Busy 
shelter staff cannot and often will not 
spend valuable time on the mental 
cases. The community mental health 
centers do not want them. Their prob- 
lems are too severe, and available re- 
sources can be used up by others. 

This leads to the conclusion that the 
first step is to reach out to them. Out- 
reach is the first and critical phase of 
the bill that will come to us for final 
approval. We will pay for a new na- 
tional effort to find and treat the 
homeless mentally ill. Part of their 
treatment will be case management, or 
help in their daily living skills. A 
friend and social stabilization can be 
as important as psychiatric stabiliza- 
tion. Our bill does both. 

To increase their chances of recov- 
ery, we call for a stable living environ- 
ment or transitional living—transition 
from the street to some form of stabil- 
ity. Finally, we provide for staff train- 
ing to help them identify and refer 
those who have the added burden of 
serious mental illness. 

By completing this bill this month 
and providing the necessary funding, 
we can look back at Mental Health 
Month in 1987 as the month of new 
hope. We are all proud of our wonder- 
ful citizen responses to the homeless, 
but we have learned that the mentally 
il among the homeless need more 
help. Our National Government can 
and should provide this help. 

I view our efforts to reach out and 
help the homeless mentally ill as the 
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hallmark of a new era. America will be 
able to say she is healthy and resilient 
enough to make needed changes in our 
government programs. We might have 
to give up something else that is not so 
timely, not so vital. But we must not 
ignore our responsibility to do what 
cries out for our immediate atten- 
tion—the beginning of a new national 
effort to apply our scientific knowl- 
edge and social support to those in 
greatest need. 

It will mean a lot to our own image 
of ourselves to be able to say that we 
are doing all we can for those who are 
clearly least able to do for them- 
selves. 


THE JAPAN PROBLEM 


Mr. CHILES. Mr. President, last 
winter, an article appeared in Foreign 
Affairs called “The Japan Problem.” 
It was written by the European jour- 
nalist, Karel G. van Wolferen, who 
has lived in Japan for 35 years. It is 
perhaps the most insightful and com- 
pelling analysis of Japan that I have 
seen. 

The article describes how the Japa- 
nese economy is fundamentally differ- 
ent from those of the Western democ- 
racies. It says that the Japanese econ- 
omy is run through a partnership be- 
tween central bureaucrats and entre- 
preneurs in which the overriding ob- 
jective is industrial expansion. To 
quote the author: 

Freedom of the market is not considered a 
desirable goal in itself, but only one of sev- 
eral instruments for achieving the ultimate 
goal of industrial expansion. The economy 
is structurally protectionist in the sense 
that all kinds of informal, if not official, 
barriers to imports must ensure that foreign 
competition will not undermine its aim. 

He tells us that we are merely de- 
ceiving ourselves in thinking that our 
market-opening initiatives have had a 
major impact. He says: 

International trade legislation of the most 
general kind is unlikely to have enough 
effect on Japan. Only action that specifical- 
ly singles out Japan, in a carefully measured 
dose, will imbue the Japanese system with 
the sense that the situation has become in- 
tolerable for the United States. 

I hope that my colleagues, and all 
Americans, will carefully read this ar- 
ticle. It sends both a warning about 
our current course, and offers a sensi- 
ble approach to dealing with the 
Japan problem. 

I ask that the article be printed in 
the RECORD. 

The article follows: 

[From Foreign Affairs] 
THE JAPAN PROBLEM 

The relationship between the world’s two 
greatest economic powers is in serious trou- 
ble. With a frightening momentum econom- 
ic disputes between Japan and the United 
States are growing into a political conflict. 
Still, attempts by both sides to create a situ- 
ation they can live with are unpromising. 
The Reagan Administration gives the im- 
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pression of preferring to avoid thinking 
about it. Although the “Japan problem,” as 
the fundamental conflict has become 
known, is already many years old, what 
must pass for a Japan policy in Washington 
is so unrealistic that it may make the situa- 
tion considerably worse. 

There is much more at stake that Ameri- 
ca’s growing trade deficit with Japan. If 
present trends are allowed to continue they 
will eventually lead to a gradual loss of in- 
dustrial capacity in the United States. At 
some point an irate Congress is likely to 
apply the brakes to these trends by passing 
undifferentiated trade legislation that is 
even tougher than what is being contem- 
plated today. Uncontrollable consequences 
in Japan, including political instability and 
a xenophobic reaction, could follow. 

What makes conflict between Japan and 
the United States so menacing is that the 
two countries do not know how to cope with 
each other. The United States does not un- 
derstand the nature of the Japanese politi- 
cal economy and thus cannot accept the 
way it behaves. Americans can hardly be 
blamed for this, as the Japanese themselves 
present their country as simply another 
member of the community of democratic 
nations committed to the free market Japan 
is largely unaware of the threat posed by 
America’s unwillingness to accept it for 
what it is. Never having experienced its 
wrath, Japan does not believe in the powers 
of the American legislature. The Japanese 
make things worse with ritualistie argu- 
ments and empty promises that only con- 
vince congressman, businessmen and other 
Americans that they are being deceived. 

I believe that two fictions are central to 
the outsiders’ inability to come to grips with 
Japan. 

11 


First there is the fiction that Japan is a 
sovereign state like any other, a state with 
central organs of government which can 
both recognize what is good for the country 
and bear ultimate responsibility for national 
decision-making. This illusion is very diffi- 
cult to dispel, since diplomacy must take it 
for granted. 

In fact, statecraft in Japan is quite differ- 
ent from that in the rest of Asia, Europe 
and the Americans. For centuries it has en- 
tailed the preservation of a careful balance 
between semiautonomous groups that share 
power. Today, the most powerful compo- 
nents of what I will call the Japanese 
System are certain groups of bureaucrats, 
some political cliques and clusters of indus- 
trialists. There are lesser ones, such as the 
agricultural cooperatives, the police, the 
press and the gangsters. These semiautono- 
mous components, each endowed with great 
discretionary powers, are not represented in 
one central ruling body. 

It is crucial to distinguish Japan from 
other nations with governments that are be- 
sieged by special interest groups or that 
cannot make up their minds because of 
interdepartmental disputes. We are not 
dealing with lobbies but with a structural 
phenomenon not encompassed by the cate- 
gories of accepted political theory. A hierar- 
chy, or rather a complex of overlapping 
hierarchies, is maintained, but it has no top. 
There is no supreme institution with ulti- 
mate jurisdiction over the others. Thus 
there is no place where, as Harry Truman 
would say, the buck stops. The buck keeps 
circulating. 

Senate Majority Leader Robert J. Dole 
(R-Kan.) has written that he does not 
accept the excuse that the career bureau- 
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crats who run the government in Tokyo just 
listen politely and ignore the instructions of 
their political superiors.” He finds it diffi- 
cult to imagine “a political system in which 
the elected officials cannot get something 
done if it’s sufficiently important.“ Yet 
Prime Minister Yasuhiro Nakasone can 
imagine such a thing very well. He is a 
victim of it. He regularly finds himself in 
the classic Japanese situation in which he is 
ritualistically criticized for not showing 
enough leadership, and simultaneously 
rapped over the knuckles by the press and 
his peers in the ruling Liberal Democratic 
Party (LDP) for interfering in bureaucratic 
decision-making: A Japanese prime minister, 
in fact, has less power than the head of gov- 
ernment of any Western country. 

Although Japanese history has known ex- 
periments with centralized political power, 
they did not result in lasting patterns of 
government. The most recent and most im- 
portant experiment was the famous Meiji 
Restoration in the second half of the 1880s 
when, after centuries of nearly total isola- 
tion, Japan was suddenly confronted with 
the turbulent community of world powers. 
But political power was subsequently dissi- 
pated, giving competing military groups the 
opportunity to hijack the nation and put- 
ting Japan on a course that led to Pearl 
Harbor and from there to Hiroshima and 
Nagasaki. 

General Douglas MacArthur and his team 
of Occupation reformers arrived in 1945 to 
dismantle what was widely imagined to be 
the remnants of a solid dictatorship. The 
idea that it could have been the absence of 
strong leadership which had allowed Japan 
to contemplate its suicidal attack did not 
occur to anyone at that time. 

After the postwar industrial reconstruc- 
tion, which as an obvious choice for the 
nation hardly required strong centralized 
political control, the political assumption 
emerged that unlimited industrial expan- 
sion must be Japan's first priority. No politi- 
cian made an issue out of this. The bureauc- 
racy, which had been left almost entirely 
intact during the Occupation, was to admin- 
ister this policy. The de facto one-party 
system of Japan, dominated by the LDP, 
guaranteed that there would be no disturb- 
ing confusion from messy parliamentary 
processes. But it also meant that the politi- 
cians abdicated responsibilities that the 
Western democracies are crucial for major 
policy adjustments. 

No essential political decisions to change 
the priority of unlimited industrial expan- 
sion have been made since this period. 
Indeed, the political mechanism for such a 
momentous decision does not exist. The bu- 
reaucrats tinker with the economy by 
making adjustments that enable its further 
growth. Even though the Diet technically 
controls the national budget and finances, 
most of the time the politicians and every- 
one else keep out of the bureaucrats’ way. 
The industrialists carry on expanding their 
market shares, enter new markets with the 
help of the bureaucrats, and are kept in line 
by their peers. As these different compo- 
nents make sure that none of the others 
become too powerful, this system guaran- 
tees an orderly state of affairs in Japan. 
The problem, however, is that looked at 
from an international perspective it is an 
anachronism, for its finely meshed all-Japa- 
nese components are glaringly deficient in 
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providing the country with an effective for- 
eign policy. 

One major reason for nations to create 
and accept relatively strong central ruling 
bodies is that these are needed to deal with 
other nations. But after 1945, foreign policy 
requirements were no longer felt in Japan. 
In the late 1940s and 1950s, Tokyo discov- 
ered that all those activities by which a 
state is known and recognized externally 
could be carried out by American proxy. 
Japan is not only totally dependent on the 
United States for its defense, but also ulti- 
mately for its diplomacy in all its problem- 
atic international relationships. In effect, 
the United States provided the diplomatic 
shield behind which Japan could build its 
economy by neomercantilistic trade prac- 
tices. Japan’s so-called omnidirectional di- 
plomacy (which, before Yashiro Nakasone 
became prime minister, presented to the 
world as an idealistic peaceful innovation in 
diplomacy) was an attempt to be all things 
to all men who bought Japan’s products and 
sold it raw materials—that is, to the extent 
that America would tolerate. 

So far there has been no reason to specu- 
late about a Japanese Gaullism“ in foreign 
policy. Although it seemed that independ- 
ent approaches to Beijing and Moscow were 
developing, these also were soon enough 
shown to be waiting for cues from Washing- 
ton. This is not because the Japanese have 
an overriding desire to coordinate their for- 
eign policy with that of their American ally, 
but because the bureaucrats in the Ministry 
of Foreign Affairs and other Japanese insti- 
tutions are not in a position to accept the 
consequences of genuine shifts in policy or 
to deliver on promises made. Nakasone's rise 
to the prime ministership in 1982 has not 
led to any dramatic change. If Japan were 
ever to go it alone, it would first have to 
create a political center, and that would re- 
quire the overhaul, if not the overturning, 
of its entire political-economic system. 

III 


The second fiction that hampers the for- 
mulation of an effective policy toward 
Japan is the premise maintained by the 
United States and Europe that Japan be- 
longs with them in that loose category 
known as capitalist free-market economies. 
Although the Japanese economy is very ex- 
tensively commented upon in the West, it 
still causes tremendous conceptual difficul- 
ties for foreigners and Japanese alike. Japa- 
nese officials usually bristle with indigna- 
tion at the suggestion that their country is 
something other than advertised. Yet Japa- 
nese economists I talk with often remind me 
that Westerners writing on Japan common- 
ly exaggerate the function of the market 
mechanism. On the other hand Western 
academic economists, including current 
presidential advisers, appear horrified at 
the suggestion that Japan does not in fact 
belong in the club of capitalist free-market 
nations. For many of them, the idea that 
there can be a successful economy which is 
not based on the free play of market forces 
is tantamount of heresy. 

As Japan also clearly does not belong in 
the category of the centrally controlled 
Soviet-type economies, does it then belong 
to a category of its own, as quite a few com- 
mentators have implied? The rapid rise of 
South Korea and Taiwan as industrial 
states suggests that is is not the case: even 
when shorn of its cultural and psychological 
specifics, the Japanese economic miracle” 
constitutes a model that can be pursued by 
at least some others. South Korea and, to a 
lesser extent, Taiwan—both states having a 
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strong central government—have economies 
that appear to be driven by a phenomenal 
force similar to that of Japan, even in the 
absence of Japanese-style “harmony,” life- 
long employment, management tech- 
niques—all of which are often cited as rea- 
sons for the Japanese success. Analysis 
shows that a third category of political 
economies can exist, besides the Western 
type and that of the communist world. 
Chalmers Johnson of the University of Cali- 
fornia, Berkeley, has isolated this category 
of industrial nations and has labeled the 
type of Capitalist Development State.* 

The strength of the CDS is a partnership 
between central bureaucrats and entrepre- 
neurs. The bureaucrats never attempt to 
gain absolute power over the nongovern- 
mental corporations. They guide the econo- 
my while using the entrepreneurs as anten- 
nae. The central planners of the CDS know 
what is happening at the periphery through 
constant monitoring of the experiences of 
capitalists trying to find new ways of 
making money. The mistakes the planners 
undoubtedly make are more than compen- 
sated for by the unified forces they bring to 
bear on industrial development. The econo- 
my prospers because promising areas of in- 
dustry are stimulated by central policies fa- 
voring investment. Those that appear to 
have reached a dead end are more easily 
abandoned through policies forcing reorga- 
nization. In other words, it is a partnership 
that has an industrial policy and a trade 
strategy. Freedom of the market is not con- 
sidered a desirable goal in itself, but only 
one of several instruments for achieving 
predetermined effects that are totally sub- 
ordinated to our ultimate goal of industrial 
expansion. 

The CDS is structurally protectionist in 
the sense that all kinds of informal, if not 
official, barriers to imports must ensure 
that foreign competition will not undermine 
its aims. It has to remain so if it wants to 
continue enjoying the proven benefits of 
this model. But, as is becoming abundantly 
clear, in the long run this causes political 
problems in its relations with other states. 
The question is whether the bureaucratic- 
entrepreneurial partnership will continue to 
flourish after its industries face market 
saturation at home and inhospitable mar- 
kets overseas. Related to this is the even 
more important question of whether the 
international free trade system, made up of 
countries without a trade strategy, can sur- 
vive as it struggles to accommodate the 
CDS. 

It is not likely that the partnership be- 
tween the state and private enterprise in 
Japan will break up. The official line is that 
the various forms of governmental guidance 
(if acknowledged at all) now carry much less 
weight with the private sector than in the 
past. This contention is habitually accompa- 
nied by a demonstration that current tariff 
regulations make Japan about the freest 
market in the world. In Japan, quite often 
and always more frequently than in the 
West—what is true on paper is not true in 
practice. Japanese spokesmen widely adver- 
tise the fact that a number of foreign firms 
that have tried hard enough have been suc- 
cessful in their market. These firms are well 
known because they belong to the same 
small sample always mentioned in this con- 
text. A select few foreign firms receive as- 
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sistance to serve as fresh examples of Japa- 
nese openness. What we should look at, 
however, are distribution systems in a few 
controlling hands, regulations dictated by 
Japanese competitors, new product stand- 
ards, and other barriers that a potentially 
powerful foreign competitor faces in the 
Japanese market. The bureaucrats in Tokyo 
are extremely inventive when it comes to 
subtle controls and euphemisms for render- 
ing them more palatable to foreigners. 

Morever, what has given the Japanese 
CDS system durability is the obliteration of 
the line dividing private and public sectors. 
Japanese power relationships have evolved 
into something far more intricate than a 
“bureaucrats-businessmen partnership.“ In 
South Korea one can distinguish the gov- 
ernment from the entrepreneurs; in Japan, 
however, it is not only impossible to locate a 
center, it is also not possible to separate the 
realms of public and private business. In the 
higher reaches of Japanese economic activi- 
ty, bureaucrats, former bureaucrats in top 
business positions, and bureaucratically in- 
clined leaders at the top of the business 
heirarchies are as one as they mingle with 
each other busily monitoring the economy. 
Antagonisms exist in the higher reaches of 
the system—quite a lot in fact—but they 
rarely, if ever, pit the formal organs of state 
against the industrial organizations. The 
great rivalries and territorial wars between 
the different ministries are significant and 
publicized, whereas genuine confrontations 
between the bureaucrats and recalcitrant 
corporations are almost never heard of. 
Only much lower down, among the newer 
firms and especially the vitally important 
sectors of small subcontracting firms, can 
one find more traditional entrepreneurs 
without strong ties to the bureaucracy. 

Because it is impossible in Japan to extri- 
cate the state from the socioeconomic 
system, monumental communication prob- 
lems arise when foreign businessmen or gov- 
ernment representatives at the higher levels 
attempt to negotiate with what they think 
are their Japanese counterparts. The confu- 
sion is made even worse by the peculiarly 
Japanese institution of the “buffer,” the 
person who is entrusted with the task of 
making contracts with foreigners as smooth 
as possible. Resident foreign through an in- 
termediary community of English-speaking, 
“internationalized” Japanese who absorb 
the shocks that an unpredictable outside 
world might deliver to their institutions. 
These buffers can be amazingly frank, can 
convey genuine understanding of the for- 
eigner’s difficulties and create the impres- 
sion of willingness to cater to his wishes. 

Japan has a handful of super buffers who 
spend much time traveling the globe trou- 
bleshooting and explaining the Japanese 
case at international conferences. Two of 
them, Saburo Okita and the late Nobuhiko 
Ushiba, were even made ministers for exter- 
nal economic affairs. This increased the 
confusion further because they had no 
actual mandate to decide or negotiate any- 
thing. Ministers more influential than these 
two, or leaders of economic federations, and 
even the prime minister himself, often play 
the buffer role when speaking with foreign 
trade envoys. The foreign negotiator who 
arrives home yet again with the news that 
this time he has really talked with the 
proper authorities, who have impressed him 
with their readiness to take effective action, 
is deceiving himself. Such persons with the 
necessary board authority simply do not 
exist in Japan. 
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Thus the communication gap appears as 
unbridgeable as ever, and Japan problem 
grows worse all the time. It is generally 
summed up by record-breaking trade sur- 
pluses; $45 billion in 1984 and $61 billion in 
1985. For 1986, the Organization for Eco- 
nomic Cooperation and Development has 
projected a Japanese surplus of up to $85 
billion; more than $50 billion of that will 
show up as a bilateral trade deficit with the 
United States. Japanese competitiveness 
and the inhospitality of its own market to 
foreign products are helping to bring about 
further de-industrialization in the United 
States and Europe. After the virtual loss of 
motorcycle and consumer electronics sectors 
in the United States, the Japanese are gain- 
ing leverage over such crucial industries as 
semiconductors, machinery and telecom- 
munications equipment. 

The number of trade bills introduced in 
Congress demonstrates that Americans 
think this is intolerable and that patience is 
wearing thin. But protestations from Wash- 
ington, accompanied by demands that the 
Japanese market be opened wider, are met 
by little more than Japanese rhetorical as- 
surances of their commitment to free trade. 
Efforts by the bureaucracy to ameliorate 
the situation are designed to keep the Amer- 
icans quiet. They do not get to the root of 
the problem, for as things stand nothing 
can. As far as the politicans are concerned, 
many, if not most, have a stake in what is 
euphemistically known as boeki masatsu, or 
trade friction. They want to keep it from 
doing too much damage, and they instruct 
bureaucrats accordingly, but if boeki ma- 
satsu disappeared so would a lucrative 
source of income. This is because the sectors 
of the business community that most fear 
foreign competition at home through liber- 
alization measures urged by the United 
States are also the most generous with polit- 
ical donations. As the various ministries in- 
volved in “‘liberalizing” blame each other for 
being the bigger obstacle to effective meas- 
ures, they come up with minute compro- 
mises, presented together as market-open- 
ing packages.” The effect of the half dozen 
of these presented thus far has been practi- 
cally nil. In mid-1985 much propaganda ac- 
companied a so-called Action Program, but 
the nature of that effort was succinctly 
characterized by Foreign Affairs Minister 
Shintaro Abe, who called it a table of con- 
tents without contents. 

To be sure, Nakasone has made quite a 
difference when compared to his four prede- 
cessors. He has continued a campaign, 
begun by former Prime Minister Kakuei 
Tanaka, to increase the leverage of the LDP 
politicians over the bureaucrats. For this, he 
has utilized the talents of the experts whom 
Tanaka had collected in his group, the larg- 
est and unquestionably the most powerful 
of the habatsu, or political cliques, of which 
the ruling party is a coalition. He has been 
helped by the circumstance that bureau- 
cratic territorial wars over newly developing 
industrial sectors, like telecommunications, 
have given the politicians a relatively new 
function as arbiters. Nakasone has also 
found a new use of the shingikai—advisory 
committees expected to present high- 
minded schemes, long on abstract ideals and 
short on concrete proposals, which previous 
prime ministers could pass off as policy. He 
has handpicked shingikai chairmen and key 
members and does not leave it to their 
imagination as to how he expects to be ad- 
vised.” But all this falls very much short of 
what Japan needs in the way of centralized 
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power to cope with the problem of its eco- 
nomic relations with Europe and the United 
States. 
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Increased congressional pressure on the 
Reagan Administration has brought to the 
fore a double formula to help reduce the 
trade imbalance; push up the value of the 
yen and make Japan stimulate its economy. 

Nakasone has shown his willingness to co- 
operate by directing an advisory committee 
under the chairmanship of former Bank of 
Japan Governor Haruo Maekawa to present 
guidelines for making domestic demand, 
rather than exports, the main engine for 
economic growth. However, the final version 
of the Maekawa report has been picked 
clean of the originally suggested concrete 
proposals by eminences grises from the im- 
portant ministries, notwithstanding the fact 
that an angry Nakasone had ordered it re- 
written in order to reflect an awareness of 
the hostile international situation that the 
Japanese economy was faced with. 

While Nakasone was presenting this most 
recent token of Japanese goodwill in Wash- 
ington last April, his countrymen were pull- 
ing the rug out from under him. LDP politi- 
cians said that they could not accept the 
Maekawa report. Top bureaucrats leaked 
their worries that Nakasone was misleading 
Reagan. The Nihon Keizai Shimbun 
(Japan's version of The Wall Street Journal) 
tore the report to pieces. And the Asahi 
Shimbun commented in an editorial, “Every 
time a political leader says one thing abroad 
and something else at home, distrust of 
Japan in the world community grows. It is 
ironic that Nakasone, who is proud of his 
diplomatic prowess, now repeats the same 
mistake.” Finally, the Ministry of Foreign 
Affairs weighed in with a statement that 
the report did not represent Japanese 
policy. 

All this did not deter President Reagan, 
Secretary of State George P. Shultz, The 
New York Times and others from praising it. 
But suppose the Maekawa report were a 
truly serious blueprint for a campaign to 
stimulate the domestic economy of Japan, 
what good would it do America? The idea 
that Japan can help tow the world's less 
powerful economies has become untenable 
after all the years in which its domestic 
growth has not had any significant influ- 
ence on the level of imports from the 
United States or Europe. When things are 
booming, raw materials find their way to 
Japan, of course, but not the finished prod- 
ucts that America wants to sell there. 

Perhaps in no other area is the inapplica- 
bility of conventional economic theory as 
blatantly obvious as in the case of the yen- 
dollar exchange rate. The current Adminis- 
tration in Washington is probably like no 
other recent government in its firm convic- 
tion of the healing powers of the free 
market. It is therefore no wonder that its 
favorite theory as to why Japan is competi- 
tive in America but America is not competi- 
tive in Japan revolves around prices. If only 
those Japanese goods in American shops 
could be made expensive enough, and Amer- 
ican goods in Japanese shops cheap enough, 
everything would fall back into place again. 
Or at least the incredibly lopsided trade bal- 
ance could be brought to proportions that 
one could live with. 

Japanese officials and economic commen- 
tators had for years been pleased enough 
with the conclusion that the yen was under- 
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valued, as this meant that the dollar was 
worth too much, which put the ball in 
America’s court. Thus it was difficult for 
the Japanese monetary authorities to object 
when, in September 1985, the finance minis- 
ters and central bank governors of the five 
largest economies of the Western communi- 
ty agreed in New York to manage a decline 
in the value of the dollar. Nine months later 
the Japanese currency had appreciated by 
roughly 40 percent against the dollar, much 
more than either side had anticipated. This 
currency realignment is said to be a better 
on of fundamental economic reali- 
ties. 

Is achievement of American aims in sight 
with more expensive Japanese goods in 
American shops? Only in cases where 
higher prices will not endanger the market 
share that Japanese firms have in the 
United States. In some areas there is no 
longer any competition. In others, it is pos- 
sible for Japanese exporters to subsidize vul- 
nerable items with surplus funds from 
highly profitable company divisions. 

Or, if need be, domestic prices will go up 
in order to offset losses in the overseas 
market. Cheaper American goods in Japa- 
nese shops? Japan’s newspapers and maga- 
zines have been searching for months for in- 
stances where the benefit of the strong yen 
has been passed on to the consumer. Their 
findings all show that the effect is marginal 
at best and that in some cases prices of im- 
ported goods have actually gone up. Naka- 
sone has repeatedly told his ministers to in- 
struct those below them to see to it that not 
only the importers but the whole nation 
profits from the lower import prices. But 
the bureaucracy itself sets a bad example: 
officials who administer the government 
import programs of beef and wheat use 
their exchange gains to help subsidize the 
highly inefficient domestic agricultural 
sector. 

In some industries the high yen is causing 
an acceleration of the shrinking that has 
been going on for years. In others, plans to 
move simpler production lines to the much 
cheaper labor markets in other parts of Asia 
have been accelerated. 

But from the viewpoint of Japan’s West- 
ern trade partners the most important thing 
that is happening is that the subcontracting 
firms are being forced to streamline. These 
are the hardworking, often tiny, outfits that 
occupy a key position in Japan’s dual econo- 
my. They form a shock-absorbing cushion 
underneath the large conglomerates. They 
are currently being asked to absorb much of 
the exchange rate losses, and are therefore 
trimming their costs as never before. While 
more automation is introduced in these 
small- and medium-sized subcontracting 
firms, the larger Japanese manufacturers 
are buying parts in South Korea and 
Taiwan. Both measures enable them to con- 
tinue exporting to the United States at 
roughly the old dollar prices. 

In short, the Japanese System continues 
to shield the home market against imports, 
and Japanese firms are going to extremes in 
order to hang on to overseas market shares. 
There is a good chance that when the Amer- 
ican effort to “talk the yen upwards” runs 
out of steam, the value of the yen will drop 
to the lower, fluctuating levels desired by 
the system. At that point the workers who 
were dismissed from the subcontracting 
firms, who have spent some time in the 
parasitic distribution system (which is a 
large reservoir of the would-be unemployed) 
or who have cultivated a few square yards 
of heavily subsidized rice paddy, will return 
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to help make new cheap export products. 
With more efficient subcontractors, Japan 
will be commercially more battle-ready than 
ever. An intensification of the conflict ap- 
pears inevitable as many billions of dollars 
are added to the bilateral trade deficit, as 
expectations in connection with new unreal- 
ized Japanese plans are frustrated, as Japa- 
nese attitudes begin to grate on members of 
Congress, and as new moral shortcomings 
are discovered of the kind conveyed by Na- 
kasone’s recent remark that America’s mi- 
norities have lowered the nation’s average 
intelligence level. 
vI 

Anti-Japanese sentiment in the United 
States could conceivably surge, not the least 
because a great deal of criticism today is de- 
fused by the artificial means of Japanese 
money. No country has ever spent as much 
on officially recorded lobbying as Japan 
spends in Washington today. The Japanese 
government and corporations hire the best 
lawyers and former Administration officials 
to defend their position. A large proportion 
of academic research by American scholars 
of Japan is funded by Japanese institutions. 
For many real and supposed specialists who 
hold forth at seminars or conferences orga- 
nized to improve “mutual understanding,” 
defending Japan is their bread and butter. A 
large number of foreign businessmen and 
system in order to function in it, cannot risk 
alienating themselves from it by critical 
analysis. 

In this context it is useful to know what 
in Japan is meant by “understanding.” The 
Japanese connotation of this term is accept- 
ance or tolerance. You show true under- 
standing of people or things by accepting 
them the way they are if you are not strong 
enough to change them. If you have 
strength, the other party will show under- 
standing by a certain degree of adaption to 
your wishes, Foreigners who keep on pro- 
testing about Japanese trade methods in 
spite of the many Japanese explanations 
demonstrate their lack of understanding. 
Europeans, who are less powerful than 
Americans, are also considered less capable 
of understanding Japan. 

It has often been pointed out that Japa- 
nese are uncomfortable with the idea that 
they might actually be understood. The 
uniqueness and the spiritual dimension of 
being Japanese, which by definition cannot 
be grasped by foreigners (as Japanese con- 
stantly persuade themselves in schools and 
via the media), is too important an ingredi- 
ent of Japanese self-esteem. In practice, 
therefore, mutual understanding” implies 
that foreigners should accept the picture of 
Japan presented by its spokesmen. 

With regard to the Japan problem, the 
bureaucracy, the business world, some poli- 
ticians and many editorial writers routinely 
confirm the need for structural adjust- 
ments, for breaking through the traditional 
isolation and for a more responsible global 
role, On the other hand these same groups 
wage a rather successful campaign to por- 
tray Japan as the victim of unreasonable de- 
mands and criticism by less hard-working 
foreigners. 

Some respected authors see an alleged 
American racism at the root of the problem, 
an interpretation that finds takers in the 
United States as well. There are echoes, too, 
of Japanese wartime imagery in which an 
American loss of will is contrasted with the 
strength and dynamism of a Japan where 
collective hard work is still valued. The 
United States is chastised for believing that 
its norms are universal by authors who may 
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be oblivious to European protests (or 
indeed, those of China, Southeast Asia, 


_Pakistan, and nearly everyone else), Amer- 


ica is even taken to task for not appreciating 
the Japanese contributions to world peace. 

Official American remarks are not always 
helpful in sorting out the Japanese confu- 
sion, It is hard for an observer in Tokyo to 
assess praise from Washington for measures 
that informed Japanese understand to be 
ineffective from the start. The Reagan Ad- 
ministration has eagerly presented Japanese 
financial “liberalization” measures as a fun- 
damental breakthrough, when in fact they 
were designed to make Japanese financial 
institutions mored internationally competi- 
tive rather than to give foreign financial in- 
stitutions a larger share of the Japanese 
market. In the area of market-opening pack- 
ages, Washington announced success in 
sector-specific trade talks in the field of 
communications equipment while its negoti- 
ator on the spot was telling me that he had 
not yet finished negotiating. The Depart- 
ment of State and Defense still appear to 
believe that trade sanctions would endanger 
the status of American military bases in 
Japan. The different departments in Wash- 
ington speak with different voices, not 
unlike the Japanese ministries. 

Taking a longer view of the conflict, it 
seems pointless to apportion blame. In the 
eyes of the Japanese, it is the United States 
that wants to change things. As far as they 
are concerned the relationship is like a 
common-law marriage. No papers were 
signed, no firm arrangements established, 
but force of habit has forged something 
that is not less established and should not 
be less reliable than if a formal treaty had 
spelled out all the advantages that Japan 
today enjoys. In American eyes Japan does 
not perform commensurately with its 
wealth, in any field, so it is time for Japan 
to grow up and play a responsible role in the 
international community. Japan is all the 
more obliged to do this, according to the 
American perception, after four decades of 
American nurture, help and protection. The 
United States, of course, has helped create 
the current situation by providing diplomat- 
ic and military shelter for Japan, by discour- 
aging strong central rule and by accepting, 
at least initially, Japan’s postwar economic 
practices. But how could Washington have 
known what the results of all that would 
be? 

VII 


What does make sense, however, is for the 
United States to decide quickly on measures 
constituting a Japan policy, to stave off an 
otherwise seemingly inevitable confronta- 
tion that would harm the non-communist 
world and destroy what remains of the 
international free trade system. 

A Japan policy must necessarily contain 
ingredients that diverge widely from accept- 
ed diplomatic practices between countries at 
peace. To see that clearly, it is useful to rec- 
ognize how the Japanese System itself han- 
dles conflict. In Japanese society conflict is 
avoided, ignored, denied, exorcised by ritual, 
but rarely solved. There is no tradition of 
appealing to universal principles or of using 
legal procedures to keep order in society. In- 
dividuals and groups accept their positions 
and their lot because a stronger power holds 
them in place, although subtle acts of sabo- 
tage are expected and condoned. The ins 
and outs of the grand balancing act among 
the semiautonomous components of the 
system are not finally determined by 
reason, but by power. Conflicts between par- 
ties that have no hierarchical relationship 
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with each other and refuse to accept subor- 
dinate positions fester and cannot be re- 
solved. Conflicts with the outside world are 
comparable, as Japanese groups will not 
subordinate themselves voluntarily to for- 
eigners, while the reasoning that outsiders 
bring to bear can never be con 
enough. The situation is insoluble unless, of 
course, the other country adopts the means 
of the system and forces recognition of 
proper positions. 

If he listens carefully, the foreigner will 
quite often hear his contacts in Japan say 
that there will be no essential shift in policy 
until relentless and consistent outside pres- 
sure forces the change. The Japanese politi- 
cal-economic system fosters inwardlooking 
attitudes. It is incapable of selfless gestures, 
but it can react with alacrity once it is 
imbued with a pervasive sense of crisis. In 
the growing conflict with America no signif- 
icant Japanese adjustments can be expected 
until the entire establishment has been 
thoroughly imbued with the idea that there 
is a new reality to which it must adjust, like 
the reality created by OPEC. No verbal 
threats serve this purpose, because they 
have for many years proved quite empty. 

International trade legislation of the most 
general kind is unlikely to have enough 
effect on Japan. Only action that specifical- 
ly singles out Japan, in a carefully measured 
dose, will imbue the Japanese System with 
the sense that the situation has become in- 
tolerable for the United States. The Reagan 
Administration could usefully give up its ef- 
forts to remind Japan of the teachings of 
Adam and jettison the fiction that Japan 
has a free-market economy similar to those 
of the West. It is one thing to fight the 
growth of government control over one's 
own economy but quite another to blind 
oneself to the Japanese reality of a highly 
controlled economy. To make the point per- 
fectly clear it is necessary for the United 
States to stop agreeing diplomatically with 
the Japanese argument that American com- 
panies also must try harder to penetrate the 
Japanese market. 

When the Japanese system has become 
fully alerted to the new reality, a modus vi- 
vendi must be arranged with it. One part of 
the new set of conditions could be direct 
fixed commitments between Western and 
Japenese economic institutions for an inter- 
national division of labor. The “voluntary” 
quotas on car exports demonstrate the feasi- 
bility of such agreements. The cartelization 
that they necessitate is nothing new to the 
Japanese System, and would even be pre- 
ferred by some of its components. Yoshihiro 
Inayama, the former chairman of Keidan- 
ren (the most influential club of Japanese 
industrialists), has actually stated that it 
would be better if the United States decided 
unilaterally to restrict the import of Japa- 
nese products until the trade imbalance is 
rectified. 

It must be remembered that the essence 
of the problem is not that Japan exports 
much more than it imports, but that its ex- 
ports systematically undermine Western in- 
dustries. Peter Drucker calls this adversarial 
trade, as distinct from competitive trade 
whereby a country also imports manufac- 
tures of the same kind as it exports. Germa- 
ny’s trade surpluses are very large too but 
Germany practices such competitive trade, 
as does the United States. 

The important thing for the American 
government to realize is that in order for 
the relatively free international trade 
system to survive, the world needs a differ- 
ent kind of discipline. The increasing impact 
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of Japan’s imitators and the possibility that 
China will in the future develop a CDS ap- 
paratus make it all the more urgent. The 
hue and cry in Japan that almost inevitably 
will follow such American measures may 
give the impression that the Japanese are 
being punished. But that will not be the 
case at all. Quite the contrary, by prevent- 
ing waves of uncontrollable retaliatory pro- 
tectionism, these measures will most prob- 
ably preserve the health of the Japanese 
economy, considering how dependent it is 
on exports, and thereby promote continued 
political stability.e 


DEATH OF GUNNAR MYRDAL 


@ Mr. MOYNIHAN. Mr. President, in 
February of last year, I brought to the 
attention of the Senate the death of 
Alva Myrdal, the Swedish diplomat, 
Cabinet Minister, and winner of the 
Nobel Peace Prize. Her accomplish- 
ments were an inspiration to me and 
to many others who knew her and fol- 
lowed her work. 

Senators will by now have heard 
that Gunnar Myrdal, Alva Myrdal’s 
husband of more than 60 years, died 
this past Sunday in Stockholm. Mr. 
President, in 1985, I gave the Godkin 
Lectures at Harvard University. I 
spoke on the subject of “Family and 
Nation”—the problems of the decline 
of the American family. This was 
nearly a half century after Gunnar 
Myrdal gave the Godkin Lectures at 
Harvard, in 1938. His lectures were 
later published as Population: A 
Problem for Democracy.” This led to 
his 1944 book “An American Dilem- 
ma,” in which he wrote “America is 
free to choose whether the Negro 
shall remain her liability or become 
her opportunity.” These works reflect- 
ed Gunnar Myrdal’s abiding concern 
for the plight of poor people, especial- 
ly poor children, in his country and 
ours, and for the growing problems of 
race relations in America, which was 
to him a second home. These are 
issues that have occupied me for more 
than a quarter century now, and so 
Gunnar Myrdal, scholar and social re- 
former, has been—as Alva Myrdal 
was—a tremendous inspiration to this 
Senator. He was a visionary writer and 
thinker, truly one of the great public 
men of the 20th century. With his 
death and that of Alva Myrdal last 
year, one cannot help but think that 
we have seen the passing of an era. 
Such people come along perhaps only 
once in a century. We know that 
Gunnar Myrdal will not ever be for- 
gotten; he will be hugely missed. 

Mr. President, the New York Times 
of May 18 carried a lengthy obituary 
for Gunnar Myrdal. I ask that the 
obituary along with a similar article 
from yesterday’s Washington Post be 
printed in the RECORD. 

The obituary follows: 
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From the New York Times, May 18, 19871 


GUNNAR MYRDAL, ANALYST OF RACE CRISIS, 
Dries 


Gunnar Myrdal, the Swedish economist 
and sociologist whose 1944 book, “An Ameri- 
can Dilemma,” helped to destroy the sepa- 
rate but equal“ racial policy in the United 
States, died yesterday in a hospital in 
Sweden. He was 88 years old. 

Reports from the Swedish capital said he 
had been hospitalized for more than two 
months. At his bedside were his daughter 
Kaj Folster and a grandson, Janken Myrdal, 
who said Mr. Myrdal had “died naturally of 
old age.“ 

Mr. Myrdal, the 1974 Nobelist in econom- 
ics, was the widower of Alva Myrdal, co- 
winner of the Nobel Peace Prize in 1982 for 
her efforts to promote world disarmament. 
She died in 1986. 


A FOOTNOTE TO HISTORY 


Mr. Myrdal has been called the leading 
economist and social scientist of his epoch. 
Statesman, reformer, dissenter, pacifist and 
foe of inequality, an architect of the Swed- 
ish welfare state, he literally left his mark 
in a footnote to history—the famous foot- 
note 11 to the United States Supreme 
Court’s 1954 ruling that segregation in 
public schools was unconsitutional. Listing 
sources to prove that schools could not be 
“separate but equal” because separation im- 
plied and enforced inferiority, the Court 
said, “See generally Myrdal, An American 
Dilemma 5/81944).” 

The work appeared in two massive vol- 
umes in 1944, in an edition of only 2,500 
copies; there have been about 30 editions 
since, but all have been small, with sales to- 
taling 100,000. Nonetheless, the work has 
often been compared with Toqueville in its 
importance as a study of the United States. 

“An American Dilemma: The Negro Prob- 
lem and Modern Democracy” was Mr. 
Myrdal once said, “not a study of the Ne- 
groes but of the American society from the 
viewpoint of the most disadvantaged 
group.” The predicament, he wrote, was the 
conflict between the ideals that white 
Americans proclaimed and their betrayal in 
daily life. He held that this was particularly 
true in the South, where, he argued, dis- 
crimination was due less to bias than to a 
failure of the courts and the police to en- 
force the Constitution. 

Though segregationists protested that the 
Court had fallen under the influence of a 
radical foreigner, the Myrdal study was 
highly optimistic about America’s ability to 
solve its racial problem—over-optimistic, as 
Mr. Myrdal would acknowledge. The study 
was infused with admiration for this coun- 
try, which he called his second home. He 
had no doubt that the conflict between 
American idealism and the reality of racism 
would be resolved in a reasonable time. No 
social utopia can compete with the promise 
of the American Constitution and with the 
American creed which it embodies,” he 
wrote. 

Above his desk in Stockholm hung two 
framed documents, the Declaration of Inde- 
pendence and a citation from Lincoln: To 
sin by silence when they should protest 
makes cowards of men.” 

Explaining his views, an American friend, 
the economist Paul A. Samuelson, said, 
“He’s always lecturing us like a Dutch uncle 
because he loves us.” Mr. Myrdal, talking 
with a reporter in 1972 about his long cam- 
paign against the Vietnam War, remarked, 
“I don’t say it’s a pleasure, but for my con- 
science I could not say no.” 
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I've always been optimistic about Amer- 
ica,” he continued. Why? Why do I sit here 
when I could spend my time with wine and 
girls, Because ideals mean something. They 
mean something special in America.” 

LEFT DEEP MARK ON HOMELAND 


He also left his mark on Sweden, where he 
helped draft many social and economic pro- 
grams, and to a smaller extent on South 
Asia, where he vigorously preached land 
reform. Furthermore, as a United Nations 
official he promoted East-West détente 
before it became fashionable, and as an 
economist he criticized orthodox patterns of 
thinking and pioneered new ones. 

Born on Dec. 6, 1898, in the rural parish 
of Gustafs, in central Sweden, the son of 
Karl Adolf Myrdal, a railroad employee, he 
was christened Karl Gunnar but eventually 
dropped the first name. He studied law and 
then economics at Stockholm University, so 
impressing his teachers that on graduation 
he was named to the faculty. 

He was also a brash young man, as later 
he was called a brash old man. The story 
was told that Gustav Cassell, the great 
Swedish economist, warned him, Gunnar, 
you should be more respectful to your 
elders, because it is we who will determine 
your promotion.” “Yes,” the young man is 
said to have replied, “but it is we who will 
write your obituaries.” 

In 1924 Mr. Myrdal married a fellow stu- 
dent, Alva Reimer, who became a leading 
feminist, pacifist and diplomat. They have 
three children: Jan, a writer and anthro- 
pologist; Sissela Ann Bok, an author and au- 
thority on ethics who is the wife of Derek C. 
Bok, president of Harvard University, and 
Kaj Folster, who is a sociologist, as her 
mother was. 

Friends remark that the career of Mrs. 
Myrdal was wrongly overshadowed by that 
of her husband. Eleanor Roosevelt, meeting 
Sissela, said, “You're the daughter of 
Gunnar Myrdal, aren't you?” “Yes,” she re- 
plied, “and of Alva, too.” 

AN ADVOCATE OF FEMINISM 


Mr. Myrdal shared his wife’s feminism. 
She accompanied him on a Rockefeller 
Foundation fellowship to the United States 
in 1929-30. Long afterward, he recounted, 
he told another grantee that he had per- 
suaded the foundation to pay for wives, too, 
and the young man grumbled: “So it was 
you. I'd been looking forward to that holi- 
day for years.” 

A classicist, Mr. Myrdal held that ideals, 
cultural attitudes and social structures were 
primordial in shaping economic ideas. But 
he was at first fascinated by the abstract 
mathematical models coming into fashion in 
the 1920's and helped found the Economet- 
ric Society, based in London. 

Later, however, he accused the movement 
of ignoring the problem of distribution of 
wealth in its obsession with economic 
growth, of using faulty statistics and substi- 
tuting Greek letters for missing data in its 
formulas and of flouting logic. ‘Correlations 
are not explanations,” he wrote, and be- 
sides, they can be as spurious as the high 
correlation in Finland between foxes killed 
and divorces.” 

Similarly, Mr. Myrdal was early in sup- 
porting the theses of John Maynard 
Keynes, maintaining that the basic idea of 
adjusting national budgets to slow or speed 
an economy was first developed in Sweden. 
But when the doctrine became orthodox he 
was well ahead of such other liberal 
Keynesians as John Kenneth Galbraith in 
abandoning it, on the ground that it ignored 
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social justice and was used primarily to sup- 
port inflationary policy; the brakes were 
seldom applied, and then they hurt the 
weak. 


“I am often considered almost not a part 
of the profession of Establishment econo- 
mists,” he observed in an essay. “I am even 
referred to as a sociologist. And by that 
economists usually do not mean anything 
flattering. Another, in some respects like- 
minded, rebel, Galbraith, who in addition 
writes a beautiful and forcible English, is 
often handled even more rudely by being 
classified by his colleagues as a journalist.” 


DEFENDERS OF STATUS QUO DERIDED 


As early as 1929 Mr. Mrydal unsettled the 
dovecotes of the profession with a book, 
“The Political Element in the Development 
of Economic Theory,” that charged that or- 
thodox economists distorted theory and 
logic to defend the status quo. Two years 
later his Monetary Economics” called for 
government spending to combat the Depres- 
sion. 

He held later that such policies arrived in 
Sweden more by circumstance than intent. 
But with the accession of Swedish Socialism 
to power, he and his wife helped shape the 
welfare state. Their 1934 book “Crisis in the 
Population Question,” diagnosed the declin- 
ing birth rate in Sweden and prescribed 
family planning, sex education, public hous- 
ing and child care. 

As one result of their name became a 
household word: a Mrydal house is designed 
for large families; a Mrydal bicycle has two 
or more seats; a Mrydal sofa is a very long 
one; a Mrydal is a community of unwed cou- 
ples; to Mrydal“ even become ironic slang 
for the act of procreation. 

Mr. Mrydal occupied posts involving hous- 
ing, population and banking, and served in 
the Senate from 1936 to 1938 and again 
after World War II. The Swedish economy 
recovered more quickly from the Depression 
than most others, and aided by the coun- 
try’s neutrality during the war, it grew to be 
the most prosperous, per capita, in the 
world, witnessing the virtual elimination of 
poverty and slums. 


SWEDISH EXPERIENCE DEFENDED 


This was often cited by Mr. Mrydal as dis- 
proving the common argument of econo- 
mists that social change that raised wages 
and reduced the profits needed for invest- 
ment would slow industrial growth. In later 
years he was scornful of suggestions that af- 
fluence and security had made Swedes neu- 
rotic and even suicidal (it was widely but er- 
roneously believed that Sweden had the 
highest suicide rate in the world). This is a 
fantastic lie,” he said in a 1976 interview. 
“Why in the hell should the protection of 
your life from economic disasters and from 
bad health, the opening of education for 
your people, pensions for old people, nurs- 
ery care for children—which should that 
make you frustrated?” 

The comment illustrated a characteristic 
once described by Professor Samuelson: 
“Dr. Myrdal is anything but the taciturn, 
unemotional Swede; his volubility would do 
credit to any Viennese coffeehouse.” 

With the changes in Sweden well under 
way by 1938, Mr. Mrydal accepted an invita- 
tion from the Carnegie Corporation to 
direct a two-year, $250,000 study of Negroes 
in the United States. He liked to tell friends 
that he had been chosen because he “could 
play the innocent, dumb Swede.” 

This was never the view of the 48 writer- 
scholars he recruited, including such lumi- 
naries as Ralph J. Bunche and Kenneth B. 
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Clark. He drove himself,“ Dr. Clark once 
recalled. “He was enthusiastic, opinionated 
but stimulatingly so, constantly searching 
for answers and usually the first to find the. 
He was the optimist and I was the pessimist. 
Now we've shifted almost 100 percent. 


FROM HOPE TO DISILLUSIONMENT 


Mr. Mrydal predicted that American ideal- 
ism and the Constitution would gradually 
assert themselves and discrimination would 
fade out in a generation. Gradually he 
became disillusioned. 

In recent years he freely confessed to 
errors in “American Dilemma“: It had un- 
derestimated the degree of bias in the 
North; it has predicted that unions would 
support Negro rights; it had failed to fore- 
cast the civil-rights upheaval in the South. 
He said he could not have foreseen the way 
technology would drive blacks from the 
farms and squeeze them out of factories, 
nor that the country would have permitted 
its cities to decay while whites fled to the 
suburbs. 

“Any scholar expects to have errors,” Pro- 
fessor Samuelson observed. The point is to 
have interesting errors. I think that in 
‘American Dilemma’ he did.” 

When riots flared in the ghettos in the 
early 1960's, Mr. Myrdal was still hopeful. 
He said the fact that blacks were fighting 
for their rights reflected their progress in 
jobs and education. But he warned that no 
solution would be achieved unless the coun- 
try eliminated slums and poverty for aill, 
poor whites included. He came to doubt that 
it would do so. 

As the study was completed in 1940, the 
Nazis were overrunning Denmark and 
Norway. Mr. Myrdal returned to Sweden, 
where he helped shape an economic policy 
intended to finance an arms buildup in de- 
fense of neutrality. But he made no bones 
about where his sympathies lay. He publicly 
vowed that Sweden would not yield to the 
Nazis armies; with his wife he wrote a best 
seller, Contact With America,” in praise of 
its democratic institutions, and he spent 
part of the war years in this country as an 
economic advisor to the Swedish Embassy. 


ERROR IN POSTWAR PROGRAM 


Toward the end of the war Mr. Myrdal oc- 
cupied himself with postwar planning. Like 
most economists he expected peace to bring 
on a depression, That view led to policy 
errors for which, according to colleagues, he 
received an unfair share of blame because 
his brash ways made him an inevitable 
target. 

One measure was a trade-and-credit agree- 
ment with the Soviet Union, which Mr. 
Myrdal negotiated after his appointment as 
Minister of Commerce in 1945. In the event, 
money became tight, markets were not lack- 
ing and the deal was officially protested by 
the United States. 

Though Mr. Myrdal was criticized by the 
Communists as a bourgeois reformist, he 
steadfastly favored exchanges with the 
East, and he spent the decade 1947-57 pro- 
moting them as Secretary General of the 
United Nations Economic Commission for 
Europe. In Geneva, Mr. Myrdal assembled 
what was regarded as a brilliant and prag- 
matic staff, but the realities of the cold war 
and Western embargoes limited its effective- 
ness. They also help explain why he was 
passed over as a successor to Secretary Gen- 
eral Trygve Lie at the United Nations. 

Toward the end of the tour in Geneva Mr. 
Myrdal became obsessed with the problem 
of poverty in the third world. He wrote a 
preliminary thesis, “Rich Lands and Poor: 


May 21, 1987 


the Road to World Prosperity” (1958), in 
which he stressed his concept of “circular 
causality”—that backwardness in education 
and social structure worsens proverty, and 
vice versa. 

At the same time he went to India, where 
his wife had preceded him to become Swed- 
ish Ambassador, and began a 10-year study 
financed by the 20th Century Fund. It cul- 
minated in the three-volume “Asian Drama: 
An Inquiry Into the Poverty of Nations” 
(1968). Here he was more pessimistic than in 
“American Dilemma.” Exploring the soci- 
eties of South Asia, he argued incessantly 
that land reform and a narrowing of social 
inequalities were prerequisites for eradicat- 
ing poverty. Without them, he predicted, in- 
dustrial expansion would only aggravate un- 
employment, while the “green revolution“ 
the modernization of agriculture—would 
serve to drive the poor off the land to the 
cities, where they would languish on foreign 
aid. 

He described the governments of the 
poorer countries as “soft states,” corrupt 
structures that, although tyrannical, were 
incapable of enforcing the social disciplines 
needed to effect reforms, spur growth and 
curb population. (Later, he observed that 
advanced Western societies were not all that 
different in this regard.) Critics were quick 
to point out that his assessment offered 
little hope for a solution. 

“Asian Drama” also repeated Mr. Myrdal’s 
warning that the United States was heading 
for a fall in Vietnam. It predicted that paci- 
fication and American-imposed land reform 
would fail, held that the United States had 
become a hostage of its client in Saigon and 
urged that it open negotiations with the 
Communists, 

Returning to Sweden, Mr. Myrdal became 
a co-chairman of the International Commis- 
sion of Inquiry Into U.S. War Crimes in 
Indochina and head of the Swedish Vietnam 
Committee, which helped inspire hospitality 
for American draft evaders and deserters. 
He also presided over the Stockholm Inter- 
national Peace Research Institute, a Gov- 
ernment-financed agency that has been an 
important source of information on the 
arms trade. 

He commuted to the United States, where 
he spoke at conferences and Congressional 
hearings and taught at the Center for the 
Study of Democratic Institutions in Santa 
Barbara, Calif., and at the City University 
of New York. Everywhere, he preached 
peace, reform and racial justice. 


‘DEFENSIVE SELF-CENSORSHIP’ 


Commenting on the fact that his war- 
crimes hearings had been ignored in this 
country, he said: “That is a defensive self- 
censorship. You are defending yourselves 
against knowing too well what the world 
thinks of you.” Appealing before a Senate 
hearing for Government planning and 
spending to fight poverty, he said: “A strong 
America is a wise America. You are not very 
good losers. Every time you are losing, an 
element of insanity enters your thinking 
that is very dangerous. What you really 
need is not more private consumption but 
help for the poor.” 

Before a House subcommittee in 1969 he 
declared that the new Federal poverty pro- 
grams were “spurious, badly administered 
and underconceived.” He called instead for a 
“Marshall Plan” to help the cities and the 
poor, at a cost of a trillion dollars over a 
generation. “I don’t think America can 
stand a defacto apartheid to much longer,” 
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he warned. It is against the vision of Amer- 
ica.” 

In 1974 the Swedish Academy of Sciences 
rendered a verdict of Solomon by splitting 
the Noble Memorial Prize in Economic Sci- 
ence, awarding half to Mr. Myrdal, the radi- 
cal reformer, and half to Friedrich A. von 
Hayek, the conservative Austrian economist. 
Both recipients are said to have been an- 
noyed by the pairing. 

Two years later Mr. Myrdal said he had 
been caught off guard by the prize and 
should have refused it. He called for its abo- 
lition on the ground that economics was a 
“soft” science, loaded with value judgments. 

The Noble citation read: “For their pio- 
neering work in the theory of money and 
economic fluctuations and for their pioneer- 
ing analysis of the interdependence of eco- 
nomic, social and institutional phenomena.” 
The first part referred to Dr. Hayek, the 
second to Mr. Myrdal, who had done consid- 
erable work on monetary problems. He had 
popularized the word “stagflation” to de- 
scribe the situation unforeseen by the or- 
thodox: inflation combined with business 
stagnation. 

THE PROBLEMS ARE COMPLEX 

For nearly 40 years, Mr. Myrdal argued 
his thesis that economists reflect their own 
social biases and tended to err by reducing 
economics to abstract numbers. “In reality, 
there are no ‘economic’ problems,” he 
wrote. Above all in the area of race and pov- 
erty issues, he accused his colleagues of un- 
derestimating moral forces. 

“The Negro problem, like all other politi- 
cal problems, is fundamentally a moral 
issue,” he said. This is realism, not ideal- 
ism. Those of my colleagues who believe 
that they are particularly ‘hard boiled’ be- 
cause they overlook the fact that human 
beings are struggling for the consciences are 
simply unrealistic.” 

Interviewed in New York on news of the 
Nobel award, he was gloomy about the Ford 
Administration’s program on inflation and 
the energy crisis. “I’m very scared at what's 
happening now,” he said. “The trend at 
present is leading to hell. America is the one 
rich country with the biggest slums, the 
least democratic and least developed health 
system and the most niggardly attitude 
against its old people.” 

After their many years of marriage, 
Gunnar and Alva Myrdal were separated by 
illness in 1984, when Alva became perma- 
nently hospitalized. From then until her 
death, Mr. Myrdal reportedly visited her 
every week and called daily to check on her 
condition. 

Mr. Myrdal is survived by his son, Jan, of 
Mariefred, Sweden; his daughters, Mrs. Fol- 
ster of Gottingen, West Germany, and Dr. 
Bok of Cambridge, Mass.; eight grandchil- 
dren and two great-grandchildren. 

Funeral arrangements were incomplete 
last night. 


{From the Washington Post, May 18, 1987] 
GUNNAR MYRDAL, SWEDISH ECONOMIST WHO 
SHARED NOBEL PRIZE, DIES AT 88 
By Richard Pearson 

Gunnar Myrdal, 88, a writer, social re- 
former, retired university professor and 
former Swedish cabinet minister, who 
shared the 1974 Nobel Prize in Economics, 
died May 17 at a hospital in Stockholm. The 
cause of death was not reported. 

Dr. Myrdal was the author of the classic 
1944 study on race relations in this country. 
“An American Dilemma: The Negro Prob- 
lem and Modern Democracy,” in which he 
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described the oppressed condition of black 
Americans and the conflict between racial 
discrimination and the American ideals of 
equality and justice. The book has run 
through more than two dozen editions. 

A Social Democrat, he was a former 
member of the Swedish parliament and was 
commerce minister from 1945 to 1947. He 
then spent 10 years as executive secretary 
of the United Nations’ Economic Commis- 
a for Europe before returning to teach- 


After leaving the United Nations, he stud- 
ied South Asia for 10 years. That research 
project resulted in his 1968 book “Asian 
Drama,” a 2,400-page examination of the 
problems of economic development of the 
area, which voiced skepticism that they 
would ever be solved through western-style 
democracy. 

His other books included “American Di- 
lemma Revisited,” “Beyond the Welfare 
State” and “Challenge to Affluence.” 

A lawyer and economist by training. Dr. 
Myrdal and his wife Alva became outspoken 
proponents of social reform and the welfare 
state in Sweden, advocating a planned econ- 
omy that included state care for children, 
the poor and the aged. Mrs. Myrdal, who 
also had served in the Swedish cabinet and 
was a longtime diplomat, was co-winner of 
the 1982 Nobel Peace Prize. The Myrdals 
were married 61 years before her death in 
1986. 

The Royal Swedish Academy of Sciences, 
in the Nobel Award citation, hailed Dr. 

and Austria’s Friedrich von Hayek 
for “their penetrating analysis of the inter- 
dependence of economic, social and institu- 
tional phenomena.” 

The academy also recognized Dr. Myrdal's 
“pioneering work in the theory of money 
and economic fluctuations.” 

Karl Gunnar Myrdal was born in central 
Sweden’s Dalecarlia province. His father 
was a railroad worker and his mother a 
homemaker. He grew up a small village in 
Dalecarlia, a province once regarded by 
many Swedes as the very center of provin- 
cialism. He later said that he spent half his 
youth in a village and half on a farm, a 
background that helped him acquire a polit- 
ical philosophy based on a combination of 
Jeffersonian liberalism and Swedish peasant 
democracy. 

He entered Stockholm University at the 
age of 21, received a law degree there in 
1923, and in 1927 received a doctorate in ec- 
onomics from that institution. Also that 
year, he published a book on price theory 
and took a job economics at Stock- 
holm. In 1929 and 1930, he traveled in this 
country as a Rockefeller fellow, then in 
1933 was named a professor of political 
economy and financial science at Stockholm 
University. 

In 1934, he and his wife published Crisis 
in the Population Question,” which looked 
at Sweden’s declining birth rate in the midst 
of the Great Depression. It argued for 
greater state support for children. Dr. 
Myrdal was named to Sweden’s new housing 
and population commissions where he was 
able to implement many of the social re- 
forms he had advocated as leading theorist. 

Before World War II, he served as a 
junior member of the board of the National 
Bank of Sweden and as a member of the 
Swedish senate. In 1938, he delivered the 
Godkin lectures at Harvard University, later 
published as “Population: A Problem for 
Democracy,” and undertook the socio-eco- 
nomic study that was to become “American 
Dilemma” for the Carnegie Corp. 
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“American Dilemma,” published in two 
volumes in 1944, became.a classic in its field. 
An examination of the least clean corner 
of the national household,” it achieved 
enormous, and steady, sales. 

It also achieved an influential readership. 
It was cited in the U.S. Supreme Court’s his- 
toric 1954 decision in Brown v. Board of 
Education, which struck down de facto 
school segregation. One critic wrote that 
with this book, Dr. Myrdal had gained the 
reputation as the most perceptive critic of 
this country since France’s Alexis de Toc- 
queville. 

At the time it was published, “American 
Dilemma” was a controversial work. Dr. 
Myrdal’s later criticisms of Americans’ aver- 
sion to economic planning and the United 
States’ involvement in the wars in South- 
east Asia earned him scathing remarks. 

In the 1970s, he criticized this country for 
its policies in agriculture, health and child 
care and its treatment of the aged and the 
poor. He said the cure of these ills might be 
found in a domestic Marshall Plan, named 
for the highly successful American effort in 
rebuilding Europe after World War II. He 
said the cost of the domestic plan would be 
not less than a trillion dollars. 

But when he became chairman of a Swed- 
ish committee for Vietnam in 1968 and 
helped organize anti-war demonstrations, he 
stressed that he was protesting a war, not 
expressing anti-Americanism. 

He told a Washington Post reporter in 
1974 that he had spent so much of his time 
in this country over the years that he felt 
American. “I feel it in many ways,” he said. 
“Nowhere else are the ideals of democracy 
so explicit. In that way, I feel American.” 

Dr. Myrdal did relish intellectual combat, 
and perhaps the Swedish stage was not 
large enough to contain him. He had a tow- 
ering intellect, enormous curiosity and a te- 
nacious belief in his own opinions. As a 
young economics teacher in Stockholm, he 
welcomed students with the statement that 
they had the rare opportunity to watch all 
the old theoretical garbage being torn down 
and swept away.” 

After his Asian studies, Dr. Myrdal re- 
turned to Stockholm University, where he 
was professor and director of its Institute 
for International Economic Studies, and he 
often came to this country as a visiting pro- 
fessor. He was teaching in New York when 
notified that he won the Nobel Prize. 

Dr. Myrdal and his wife were married on 
Oct. 8, 1924. She had a career as remarkable 
as her husband's. In addition to their joint 
work on social welfare reform, Mrs. Myrdal 
was ambassador to India and received her 
Nobel for work she performed while Swe- 
den’s minister of disarmament. During the 
10 years her husband worked for the United 
Nations in Geneva, she worked for the U.N. 
in New York. At one point, she became its 
highest ranking woman. 

Shortly before her death, she was asked 
how two such strong individuals could live 
together for so many years. She replied: 
“Gunnar and I are like ships in a convoy. 
Two different vessels, but we sail together.” 

Dr. Myrdal recalled in the 1974 Post inter- 
view that he had met his wife five years 
before their marriage when they were stu- 
dents at Stockholm University. Their first 
date was a bicycle outing. 

“I remember that day and that date,” he 
said. “It was the sixth of June 1919, not 
long ago.” 

Dr. Myrdal’s survivors include a son, the 
radical and author Jan Myrdal, and two 
daughters, Kaj Foelster, the wife of a 
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German researcher, and Sissela Bok, the 
wife of Harvard University President Derek 
Bok.e 


DEATH OF THE HONORABLE 
WILBUR J. COHEN 


@ Mr. MOYNIHAN. Mr. President, 
Wilbur J. Cohen, the distinguished 
former Secretary of Health, Educa- 
tion, and Welfare, died Sunday in 
Seoul. He had traveled there to speak 
at a symposium on aging and welfare, 
the issues that concerned and occu- 
pied him throughout his half-century 
career as a public servant and educa- 
tor. 

Wilbur Cohen’s role in drafting the 

Social Security Act of 1935 and in vir- 
tually every American social welfare 
program is well-known, as is the en- 
thusiasm and expertise he brought to 
those efforts. He was a tireless and in- 
spired advocate for the needy, forever 
speaking out for those who could not 
speak for themselves. An editorial in 
today’s Washington Post says 
Wilbur Cohen cared not only about 
‘the people,’ but about individual 
people.“ Just one day before his death, 
the New York Times carried an op-ed 
he authored with Arthur S. Flemming, 
also a former Secretary of Health, 
Education, and Welfare, arguing con- 
vincingly for expanded Medicaid cov- 
erage. 
Wilbur Cohen was a friend to this 
Senator for a quarter century. I knew 
him, as others in this body did, as a 
man of limitless energy and deep and 
sincere compassion. He was one of the 
great public men of the 20th century, 
and he will be hugely missed. 

Mr. President, I ask that the obitu- 
ary from Monday’s Washington Post, 
the editorial from today’s Washington 
Post, and the op-ed article by Wilbur 
Cohen and Arthur Flemming from the 
New York Times of May 16 be printed 
in the RECORD. 

The material follows: 

{From the Washington Post, May 18, 1987] 
Ex-HEW CHIEF WILBUR J. COHEN DIES IN 
KOREA 
(By Martin Weil) 

Wilbur J. Cohen, 73, Secretary of Health, 
Education and Welfare in the Johnson ad- 
ministration and a principal architect of the 
nation’s social welfare programs, died yes- 
terday in Seoul, where he had gone to make 
a speech. 

From Franklin D. Roosevelt’s New Deal to 
Lyndon Johnson's Great Society, from the 
original Social Security Act of 1935 to the 
Medicare Act that came 30 years later, Mr. 
Cohen was credited with playing a key role 
in creating the social legislation that trans- 
formed American life. 

His death yesterday in Korea, where he 
was to speak at a symposium on aging and 
welfare for the aging, was attributed to a 
heart attack. Associates here said he died in 
his sleep. 

As a young man who had just completed 
his studies at the University of Wisconsin, 
he came here and helped draft the land- 
mark Social Security Act, which was one of 
the most enduring monuments of the Roo- 
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sevelt administration and its efforts to bring 
the nation out of the Great Depression. 

Mr. Cohen worked in the Social Security 
Administration for years, serving first as 
technical adviser, then as director of re- 
search and statistics. In these posts, he 
helped to expand both the benefits provided 
by Social Security and the numbers of indi- 
viduals who were eligible. 

“A Social Security expert is a man with 
Wilbur Cohen’s telephone number,” a U.S. 
senator once said. 

Medicare, another of the mainstays of the 
nation’s so-called social safety net,” also 
owed much to Mr. Cohen's ideas and his ad- 
vocacy. It was seen as fruition of efforts in 
which he had been engaged since the 1950s 
to create a medical care program for the 
aged. 

It was adopted by Congress in 1965, the 
year Mr. Cohen was named by President 
Johnson to be undersecretary of Health, 
Education and Welfare. 

Although he spent decades in government, 
Mr. Cohen never appeared to adopt the 
image of the cautious, hesitant bureaucrat. 
A zestful, enthusiastic man, his warmheart- 
ed nature found expression in his work. 

In response to the obvious zeal Mr. Cohen 
showed before a House committee in cham- 
pioning Medicare, a coauthor of the bill 
called “one of those government officials 
ready to risk their reputations and their 
professions to do their duty as they see it.” 

In recent years, Mr. Cohen was on the fac- 
ulty of the Lyndon B. Johnson school of 
government at the University of Texas and 
was cochairman of the “SOS” coalition, a 
group created during the Carter administra- 
tion that has argued against cutbacks in 
Social Security protection. 

Mr. Cohen was born in Milwaukee on 
June 10, 1913. He studied economics at the 
University of Wisconsin, graduating in 1934. 
He came here afterward to work as research 
assistant to Edwin E. Witte, one of his pro- 
fessors, who headed the committee that 
drafted the Social Security Act. 

“It was a heady atmosphere for a 21-year- 
old.“ Mr. Cohen said years later. 

Over the years, as a Social Security offi- 
cial, Mr. Cohen helped put into effect provi- 
sions such as those that extended benefits 
to domestics, farm workers and the disabled. 

During the 1950s, he left government for 
the academic world, teaching at the Univer- 
sity of Michigan and at UCLA. He also 
served on a number of government advisory 
committees. 

After he served in John F. Kennedy’s 1960 
presidential campaign in an advisory role, 
he was appointed in 1961 as assistant secre- 
tary for HEW for legislation, and in 4% 
years in the post helped put into effect 
about 65 proposals in areas including not 
only Social Security but also civil rights, 
mental health, child welfare and vocational 
training and rehabilitation. 

He became Secretary of HEW in the last 
year of the Johnson administration. 

After leaving government, he returned to 
the academic world, first at Michigan, and 
then in Texas. 

In addition to his wife, Eloise, survivors 
include three sons, Christopher, Bruce and 
Stuart, and five grandchildren. 


From the Washington Post, May 19, 1987] 
WILBUR JOSEPH COHEN 


It is rare for someone to come to Washing- 
ton at the age of 21, spend decades in the 
bureaucracy and rise to a position in the 
Cabinet. It is even rarer for a high political 
appointee to be widely admired for his ex- 
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pertise and renowned for his amiable 
nature. This was Wilbur Cohen, who died 
last weekend at the age of 73 while traveling 
in Korea. 

Mr. Cohen was secretary of Health, Edu- 
cation and Welfare in the Johnson adminis- 
tration, He served in government during the 
years when federally funded social pro- 
grams were expanding rapidly. He had ar- 
rived in Washington when the Social Securi- 
ty Act was being drafted and was here 
through the heady days of the New Deal. In 
1961 President Kennedy named him assist- 
ant secretary of HEW for legislation, and it 
was an ideal choice. He knew Capitol Hill 
and how it worked, and he was a strong ad- 
vocate for the disadvantaged, whose needs 
were the primary responsibility of that de- 
partment. It was a time when people in gov- 
ernment were very optimistic about their 
ability to lift afflicted Americans out of pov- 
erty, ignorance and illness, and Wilbur 
Cohen was right in the middle of the action. 

When civil rights laws were discussed, he 
was there. When legislation to protect farm 
workers was considered, his views were 
sought. He shaped training programs, child 
welfare standards and policies to aid the 
aging and the handicapped. He supported 
federal aid to education, health insurance 
and medical research. And when he left gov- 
ernment formally, he did not withdraw 
from public life but continued to teach and 
to serve on countless congressional advisory 
panels, presidential task forces and social 
welfare advisory commissions. Through it 
all he took the time to know the working 
bureaucrats and staffers—he had been there 
himself, after all—and to express respect 
and gratitude for the contributions of 
others. 

Like his friend Hubert Humphrey, Wilbur 
Cohen cared not only about “the people,” 
but about individual people. Through a life- 
time of working to improve the lot of 
others, he never lost his enthusiasm or his 
largeness of spirit. 


From the New York Times, May 16, 1987] 
MEDICAID FOR ALL POOR NEw YORK FAMILIES 


(By Arthur S. Flemming and Wilbur Cohen) 


Wasuincton.—On a recent afternoon in 
Albany, N.Y., we listened to the stories of a 
number of New Yorkers who are among the 
37 million Americans—a number that grows 
by about one million a year—who do not 
have health insurance for themselves or 
their families. In Albany, as in other places 
around the nation, we heard of the terrible 
dilemmas faced when illness or accident 
strikes a family that is not protected by 
health coverage. 

New York, however, has a particularly 
cruel wrinkle—a provision so restrictive as 
to exclude Medicaid coverage for families 
whose members are working but whose 
wages are nonetheless below the poverty 
level. 

Jane Doe—a pseudonym for a Genesco, 
N.Y., woman who is rearing two children by 
herself—is one victim of the state’s policy. 
After three years on the welfare rolls, 
during which she earned an associate’s 
degree in accounting, she recently took 
three part-time jobs and is also studying for 
a bachelor’s degree. She could not find any 
jobs in accounting, and none of her part- 
time jobs provide health insurance. Ms. Doe 
has high blood pressure, her 16-year-old son 
requires treatment twice a year for curva- 
ture of the spine and her 9-year-old daugh- 
ter has asthma. 


May 21, 1987 


But Ms. Doe’s family is about to lose its 
health coverage under Medicaid because her 
income of $9,700 a year, which is below the 
poverty level, is above New York’s earnings 
limit. She cannot afford the $2,000 it would 
cost to purchase health insurance through 
one of her employers. 

Ms. Doe could quit her jobs and go back 
on welfare where she would qualify for 
Medicaid, but she wants to work, even 
though it puts her and her family in jeop- 
ardy. Ms. Doe’s predicament is all too 
common, 

New York State’s policy for qualifying 
people for Medicaid makes matters worse by 
discriminating against families. In New 
York, a family of two—say, a mother and 
child—can qualify for Medicaid if they are 
at the poverty level. But a family of four 
will not qualify for Medicaid if the family 
earns more than two-thirds of the poverty 
level. The bigger the family, the worse it 
gets. A working family of six that earns 
more than 51 percent of the poverty level 
salary loses access to Medicaid. 

The result of this policy is that some 
700,000 New Yorkers, including 300,000 chil- 
dren, who are living below the poverty level, 
do not qualify for Medicaid. Some 75 per- 
cent of these people live in families in which 
at least one member is working but at a job 
that is not covered by health insurance. 

New York can take immediate measures to 
provide access to health care for these fami- 
lies struggling to stay above the economic 
brink. James R. Tallon Jr., chairman of the 
Health Committee in the New York Assem- 
bly, has introduced legislation that would 
assure that all New York families below the 
poverty line, without regard to fmaily size, 
qualify for Medicaid. Passage of this bill 
would correct a particularly egregious 
wrong in the health care system. 

But New York's system, like that of the 
entire nation, will continue to be only a torn 
quilt, which we try to patch with measures 
that only go half way. As important as these 
intermediate steps are to many people, we 
need to build our nation’s health care 
system out of a whole cloth, through a na- 
tional health care program. 

During our years in Government service, 
we both saw a steady increase in Americans’ 
access to health care. In the last several 
years, there has been little concern for 
those who are losing health care insurance. 

We believe that the tide is again turning. 
We sense a growing recognition that the 
United States can no longer afford a health 
system that commits huge amounts of its 
national resources in order to supply care to 
a shrinking proportion of our people. 

We fully expect Congress to adopt com- 
prehensive national health care coverage in 
the next few years. In the meantime, we 
hope that Governor Cuomo and the people 
of New York will provide health care to Ms. 
Doe and the hundreds of thousands of other 
New York families who, while living below 
the poverty line, do not now receive Medic- 
aide 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 22 U.S.C. 1928(a)-1928(e), 
as amended, appoints the Senator 
from Idaho [Mr. McC ure] and the 
Senator from Pennsylvania [Mr. SPEC- 
TER] as members of the Senate delega- 
tion to the North Atlantic Assembly 


CONGRESSIONAL RECORD—SENATE 


spring meeting during the first session 
of the 100th Congress, to be held in 
Quebec, Canada, on May 22-25, 1987. 


APPOINTMENT BY THE 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, upon the recommendation of 
the majority and minority leaders, in 
accordance with Public Law 99-498, 
appoints the following individuals 
from private life to the Joint Study 
Commission on Postsecondary Institu- 
tional and Programmatic Recognition 
Process: E. K. Fretwell, of North Caro- 
lina; Sterling Provost, of Utah; Dr. 
Carol Guardo, of Rhode Island; Salva- 
tore Rotella, of Illinois; and Francis J. 
Kerins, of Montana. 

Mr. BYRD. Mr. President, does the 
Chair have further announcements? 

The PRESIDING OFFICER. No. 


ORDER THAT COMMITTEES MAY 
REPORT ON FRIDAY, MAY 22 
BETWEEN 10 A.M. AND 3 P.M. 


Mr. BYRD. Mr. President, while the 
distinguished acting Republican 
leader, Mr. Symms of Idaho, is on the 
floor, I ask unanimous consent that 
the committees may report on Friday, 
May 22, between the hours of 10 a.m. 
and 3 p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MODIFICATION OF ORDER OF 
PROCEDURE ON WEDNESDAY 


Mr. BYRD. Mr. President, earlier I 
entered an order which was agreed to 
by the Senate under which Mr. PELL 
would have been recognized in the 
second position in the lineup of 
amendments and points of order, and 
so on, on Wednesday when the Senate 
returns. I ask unanimous consent that 
the order of business be modified so 
that the Pell point of order occur last 
in the sequence following the Dixon 
amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


EXTENSION OF TIME FOR 
CONSIDERATION OF S. 795 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the period 
during which the Energy Committee 
may consider S. 795, an Indian water 
rights bill, be extended to June 30, 
1987, under the same terms and condi- 
tions as provided for in the original re- 
ferral consent. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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WAIVER OF CALL OF THE 
CALENDAR 


Mr. BYRD. Mr. President, I ask 
unanimous consent that on Wednes- 
day next the call of the calendar 
under rule VII be waived. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER THAT NO RESOLUTIONS 
OR MOTIONS OVER, UNDER 
THE RULE COME OVER 


Mr. BYRD. Mr. President, I ask 
unanimous consent that on Wednes- 
day next that no resolutions or mo- 
tions over, under the rule come over. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER DESIGNATING PERIOD 
FOR MORNING BUSINESS ON 
WEDNESDAY NEXT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that on Wednes- 
day next, after the two leaders have 
been recognized under the standing 
order, there be a period for the trans- 
action of morning business not to 
extend beyond the hour of 12 o’clock 
noon. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that during that 
period for the transaction of morning 
business, Senators be permitted to 
speak therein for not to exceed 5 min- 
utes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I inquire 
of the distinguished acting Republican 
leader if he has any further business 
that he wishes to transact. 

Mr. SYMMS. Mr. President, I would 
say to the distinguished majority 
leader that the acting Republican 
leader has no further business and 
wishes the distinguished majority 
leader a good weekend. 

Mr. BYRD. The distinguished Sena- 
tor from Idaho is a very gracious and 
courteous Senator. I thank him. 


THE MEMORIAL DAY RECESS 


Mr. BYRD. Mr. President, I also 
wish the Senator and all of our col- 
leagues on both sides of the aisle a 
very restful period. It is a period for 
reflection, the Memorial Day holiday, 
in remembrance of the men and 
women who have given their lives in 
the service of our country in all wars. 
And during those days, of course, we 
remember others, those who did not 
wear the uniform of their country but 
who are near and dear to the hearts of 
their loved ones. I hope that Senators 
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can return on next Wednesday with 
their strength replenished and their 
spirits lifted and we can have a full 
day of Senate business. 

Mr. President, those wishes which I 
have expressed for Senators, of course, 
I express for all the officers and em- 
ployees of the Senate, the pages and 
the representatives of the press, every- 
one who works to make this an institu- 
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tion that efficiently operates to get 
the business of the American people 
done. 


ADJOURNMENT UNTIL 11 A.M. 
WEDNESDAY, MAY 27, 1987 


Mr. BYRD. Mr. President, there 


being no further business to come 
before the Senate, I move, in accord- 
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ance with the provisions of House 
Concurrent Resolution 127, that the 
Senate stand in adjournment until 11 
a.m. Wednesday next, May 27. 

The motion was agreed to, and at 
8:01 p.m. the Senate adjourned until 
Wednesday, May 27, 1987, at 11 a.m. 
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THE CONSTITUTION: OUR and human rights which he says “we hold that the founding fathers compromised. 


QUEST FOR A MORE PERFECT 
UNION 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. PICKLE. Mr. Speaker, it is my pleasure 
to offer for inclusion in the RECORD this 
speech given by you at the Smithsonian's 
symposium celebrating the bincentennial of 
our Constitution. | commend this speech to 
my colleagues, particularly at this time in our 
history, when as we celebrate the 200th anni- 
versary of the Constitution, there is renewed 
emphasis upon the indispensable provision in 
which the Constitution reminds us of the role 
of our lawmakers. 

THE CONSTITUTION: OUR QUEST FOR A MORE 
PERFECT UNION 
[Remarks of Hon. Jim Wright, Speaker, 
U.S. House of Representatives] 

“We the people of the United States, in 
order to form a more perfect union”. That’s 
the way they began it. And there is some- 
thing in those words peculiarly fitting to 
our experience. 

Tonight, as I welcome you here to this 
historic Statuary Hall, where the only other 
such ceremony as this occurred when the 
Queen of England brought the Magna Carta 
for our keeping during our bicentennial—I 
invite us to think together upon that unusu- 
al phrase: “A more perfect union.” The 
grammarian may ask, “If the word ‘perfect’ 
is a superlative, how can a thing be ‘more’ 
perfect?” 

And therein lies the clue. The society 
which gave birth to the Constitution was 
not perfect. It was far from perfect, and the 
founding fathers knew it. Perhaps they did 
not dare to dream that we ever would attain 
the goal of social perfection. But they dared 
to aim at the goal and to create an instru- 
ment which succeeding. generations of im- 
perfect creatures might use to work toward 
that goal of “a more perfect union.” 

America in 1787 was trouble. Times were 
hard. The Articles of Confederation were 
breaking apart. States levied taxes on one 
another’s goods, and nobody paid taxes to 
the central government. It was deeply in 
debt and could not maintain an army. The 
British blockaded our ports, if a merchant 
seaman were able to run the blockade, he 
likely would be kidnapped by Barbary pi- 
rates who sold Americans into slavery in Al- 
giers. Our national debt was so bad, so 
nearly insoluble, that there was talk of sell- 
ing some of the states, Spain owned Florida, 
and was interested in buying the Carolinas. 
That was America in the year they wrote 
the Constitution. 

We Americans are prone on such com- 
memorations as this to engage in an orgy of 
self-congratulation. Perhaps it is well that a 
Justice of the Supreme Court has interrupt- 
ed our monody of praise with a discordant 
criticism. Mr. Justice Marshall suggests that 
the Constitution was “defective from the 
start” since it required amendments and up- 
grading to attain the individual freedoms 


as fundamental today.” Of course the Con- 
stitution was imperfect, as were those who 
wrote it, and the culture it was designed to 
serve. 

It was in fact an implement created ex- 
pressly for the use of a society of morals, 
with all our faults and flaws and tempta- 
tions to selfishness, in our collective efforts 
at self government. 

The political history of the United States 
can be written in the steady continuous ex- 
pansion of civil rights, of economic opportu- 
nity, and of social equality. None of these is 
yet perfected, but how very far we've come! 
And all of it has been done under the Con- 
stitution, using its procedures and its pro- 
tections. It is true enough that its 55 au- 
thors compromised and temporized with 
moral absolutes and that in one such com- 
promise they formally counted each slave as 
three-fifths of a person. The very fact that 
we now can be horrified at that is testimony 
to our growth and a tribute to the vitality of 
our charter document. 

No, the Constitution did not ordain in- 
stant utopia. It was a creature of its time. 
But it was not bound to the mores of its 
time, and therein is its genius. It set in 
motion the machinery for achievement in 
each succeeding age of a continuous social 
revolution through peaceful means. 

It was in the use of the Constitution that 
we established the Bill of Rights, validated 
universal manhood suffrage, abolished slav- 
ery, adopted the 13th, 14th and 15th 
Amendments, gave the vote to women and 
extended women’s rights, provided direct 
election of Senators, enacted voting rights 
laws and opened the public schools to all 
without discrimination. Some of this was 
done by Constitutional Amendment, some 
of it by statute, some by Presidental procla- 
mation, some by court order. But all of it 
was done under the rubric of the Constitu- 
tion. 

Rather than condemn those 55, therefore, 
for lacking the vision to foresee for the 
courage to decree in their own time all the 
200 years of hindsight have enshrined in 
our modern acceptance, we should embrace 
them for providing internally in this docu- 
ment the mechanisms for lawful change and 
growth. To condemn the authors for lack of 
social conscience would be like questioning 
the geometric credentials of Pythagoras be- 
cause he did not foresee the relativity of 
matter, or to disparage Copernicus because 
he failed to discover that EMC. 

The Constitution was not a static docu- 
ment. It is not anchored in time. It has ten- 
sile strength and contains its own-righting 
gyroscope. That’s why it has endured for 
these 200 years. 

Thomas Jefferson understood this. He 
said, We might as well require a man to 
wear yet the cloak which fitted him when a 
boy as [to require] civilized society to live 
forever under the regimen of ... ances- 
tors.” 

The Constitution is an organic, living 
thing which must be fertilized, cultivated, 
pruned and watered by the nurturing genius 
and enlightened care of each succeeding 
generation. 

Sometimes a moral absolutist or an ideo- 
logical purist will be shocked upon learning 


Indeed they did. Compromise was the soul 
of their offering. One cannot read Madi- 
son’s notes on the Constitutional Conven- 
tion, nor Elliott’s debates, which record the 
trials of its ratification, without being acute- 
ly aware of compromise on every page, con- 
ciliation in every paragraph. 

That they conciliated until they found 
consensus does not mean that they lacked 
conviction. To the crucible full of conviction 
that men should be free, they applied the 
pestle of their collective experience and the 
lubricant of mutual tolerance for one an- 
other's differences, their fear of too great a 
central power, their scorn of one too weak. 
They had lived fretfully through both and 
they wanted neither. 

What they wrought was a legal frame- 
work within which succeeding generations 
have been able to synthesize and compro- 
mise our way to successive plateaus of social 
and economic betterment for plain people. 

John Adams wrote: “I must study politics 
and war that my sons may have the liberty 
to study mathematics and philosophy. . . in 
order to give their children the right to 
study painting, poetry and music.” 

Those words set a theme for what has 
come to be called the American Dream. In 
an important sense, they describe the heart 
of the American experience. Throughout 
almost ali of our history, each generation 
has been able to do a little better than its 
parents. For as long as anyone can remem- 
ber, the American people have followed a 
path of upward mobility—not just for the 
few, but for the average American—for all 
of us. 

The path has not always been smooth, nor 
the journey comfortable. We've progressed 
somewhat sporadically, in fits and starts, 
sometimes lurching, sometimes stopping. 
We have moved forward in great bursts of 
creative energy, followed by periods of as- 
similation and even social and economic re- 
trenchment. Sometimes progressives have 
been ascendent, followed by conservatives, 
and then by progressives. Neither has de- 
stroyed the other, and we owe that to the 
Constitution. 

During the 1960's, for example, we 
marched liltingly through an era of great 
social concern and governmental activism— 
as we had done in the 1930's. For the past 
15 years or so we have paused to catch our 
breath, to enjoy our comforts and bask in 
our freedoms. Now we may be poised at the 
starting gate of a new epoch of social 
change. 

In “The Angry Young Man” a young 
woman intercedes in an argument between 
her father and her husband. “Father, don’t 
you see?” she pleads, “You are both angry! 
You are angry because the world is chang- 
ing so fast, and he is angry because the 
world is changing so slowly.” Just so, the 
Constitution contains and controls the 
anger of both conservative and liberal. It 
guarantees that each may have his say, but 
does not guarantee that either will get his 
way. 

Toward the end of the Constitutional 
Convention in 1787, Ben Franklin pleaded 
that each delegate “would with me, on this 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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occasion, doubt a little of his own infallibil- 
ity.” 

Yes, they were imperfect, as human 
nature is imperfect. Precisely because it is 
imperfect, they developed a system capable 
of accommodating its imperfections and of 
curbing its excesses. In their delicately con- 
trived balance of powers and their careful 
delineation of the bounds of each branch of 
government, the founders of our system 
fashioned a kind of political flood control 
project, erecting streambanks and levees 
and dams to ensure that no one power could 
overflow its banks to overrun and destroy 
the rights of others. 

Those powers, too, have waxed and waned. 
There has been an ebb and flow. Some- 
times—as in the days following the civil 
war—Congress has been overreaching and 
over-assertive. From time to time the ambi- 
tion and popularity of a charismatic leader 
in the Executive branch have raised the 
water line of his authority to a threatening 
level, sometimes spilling out over its banks. 
But the flood control system has worked. 
Soon the levees are reinforced and the 
streams of political power return to manage- 
able channels. All of that is because of the 
Constitution. 

It has worked, in the final analysis, be- 
cause we have wanted it to work. With ex- 
ceptions so rare that they only make the 
point, we have observed and respected the 
rule of law. No man and no power—not the 
President, not the Congress, no, nor in the 
final analysis, not even the Courts—may be 
above the law. Each must comply. That is 
the central message of the Constitution. 

It is the responsibility of Congress to 
write laws. The Constitution commands the 
President to “take Care that the Laws be 
faithfully executed. The founding fa- 
thers were most of all concerned that this 
nation be a democracy, not a monarchy, 
that we have a President under the law, not 
a reigning monarch above the law. 

The first 10 Amendments to the Constitu- 
tion are integral to it. Without them, it 
would not have been ratified. Since their 
adoption in 1791, it has been amended only 
16 times. And since the 18th and 21st are 
self-cancelling the remarkable durability 
and lasting relevance of this document 
comes through in the fact that after the 
Bill of Rights, the Constitution bears only 
14 Amendments for these 200 years. 

Imperfect? Yes, it is imperfect. The action 
it set in motion is imperfect. We still strive 
for the “more perfect union” it promises. It 
is good enough, however, that William 
Gladstone 100 years ago described it as the 
“most wonderful work” ever created by the 
“brain and purpose of man.” I am persuaded 
that the Union it formed, with all its human 
faults and flaws and mortal imperfections 
still is, just as Abraham Lincoln pronounced 
it in his day—and may it ever remain—the 
last, best hope of earth. 


NATIONAL MARITIME DAY 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. BIAGGI. Mr. Speaker, National Maritime 
Day is the day set aside each year to recog- 
nize the American merchant marine and the 
seamen who serve on our vessels. It is also a 
day we remember those merchant mariners 
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who gave their lives in the defense of this 
great Nation. 

| can recall those days in 1942 and 1943 
when our coastal waters were lit by the flam- 
ing remnants of U.S. ships destroyed by 
enemy submarines. | can recall the relief con- 
voys that resupplied our European allies, and 
traveled the treacherous Murmansk route to 
rebuild the Russian defense. | can recall the 
Pacific campaigns and the support missions 
that were conducted by a proud and ever- 
present merchant marine. | remember seeing 
hundreds of vessels anchored off City Island, 
NY—an area | currently represent—preparing 
for convoy duty across the Atlantic. We must 
never forget those dedicated individuals who 
sailed into the unknown with little or no pro- 
tection. It is most fitting for a grateful nation to 
remember the valiant efforts of those who 
died and those who are still with us. 

Unfortunately, all the oratory in the world 
cannot atone for the 40 years during which we 
have ignored the needs of our merchant mari- 
ners who served in the war. Our civilian and 
military leaders, both then and now, praised 
merchant mariners, yet offered nothing 
beyond words. 

it is my fervent hope that 1987 will be the 
year we change that by passing H.R. 1235, 
the Merchant Seamen’s Benefit Act, and H.R. 
1430, the Merchant Marine Decorations and 
Medals Act. H.R. 1235 will grant the few re- 
maining merchant marine veterans of World 
War || medical and other veterans’ benefits, 
comparable to those currently available for 
World War Il armed services veterans. H.R. 
1430 will assure merchant mariners are recog- 
nized with medals and other docorations for 
service to our Nation. 

Today, we are in the midst of a battle as 
crucial as the great battles of World War li— 
the battle to save our merchant maine. Recall- 
ing the essential role of commercial shipping 
and the merchant mariner in past wars should 
renew our firm resolve to insure that when we 
are again called to defend freedom we will 
have a strong and healthy merchant fleet. 

A viable U.S.-flag fleet capable of meeting 
the demands of war is the offspring of a com- 
petitive industry capable of meeting the chal- 
lenges of peace. 

There are numerous bills before Congress 
that reject the view that the decline of our 
merchant marine is part of the natural evolu- 
tion of life. 

We in Congress must give our operators the 
tools necessary to defend themselves against 
the unfair practices of their foreign competi- 
tors. 

We in Congress must make certain that the 
cost of vessels and cargo-handling equipment 
parallels our competitors. 

We in Congress must provide an operating- 
differential subsidy that is equitable and will 
permit our operators to compete against state- 
supported cartels. 

We in Congress must insure that our mer- 
chant fleet has cargo, its lifeblood, to keep it 
alive. This can only be achieved through 
cargo preference and bilateral agreements. 

In recent months, Congress has taken the 
first steps in this journey. We are moving leg- 
islation to make our liner operators more effi- 
cient and operating subsidy more realistic. Im- 
portant bills that will provide the cargo our 
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U.S.-flag operators need for survival are pro- 
gressing. The House included in the trade bill 
provisions that will enhance our ability to fight 

We must recall the historical reasons for a 
strong U.S. merchant marine, and resolve to 
reserve the present decline in our fleet. The 
words of Santayana are so very appropriate 
for today: “Those who cannot remember the 
past are condemned to fulfill it.“ 

There is no question we have far to go. We 
must overcome the shortsighted policy that 
will sacrifice our national fleet. We must re- 
commit ourselves to an invigorated fleet—able 
to meet our peacetime needs and defend our 
Nation in time of war. 


ARNOLTA WILLIAMS BRINGS 
DOWN THE HOUSE AT KENNE- 
DY CENTER 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. BENNETT. Mr. Speaker, | have the dis- 
tinct honor of representing Mrs. Arnoſta Wil- 
liams in Congress. She is a distinguished 
American and a treasured friend. We all talk a 
lot here in Washington of sacrifice, courage, 
and compassion. | know of no one who em- 
bodies those virtues more than Mrs. Williams. 
Mrs. Williams was recently given the United 
Way of America’s Alexis de Tocqueville Award 
for outstanding voluntarism for Florida. Mrs. 
Williams is an exceptional human being whose 
light shines as brightly now as when she 
began her volunteer work some 67 years ago. 

| submit for the RECORD first an article that 
appeared in the April 27 edition of our local 
newspaper, the Florida Times Union, which 
sums up the life of the lady we know as 
“Mamma” Williams. And then | include an- 
other article from the same newspapers May 
10 edition. 


ARNOLTA WILLIAMS To ACCEPT AWARD FOR 
UNITED War 


(By Carol L. Lewis) 


Listening to Arnolta Williams recount the 
highlights of a typical day gives you a hint 
of why she is affectionately called 
“Mamma” around Jacksonville. 

One day last week she showed some land 
to prospective buyers, paid some bills, re- 
ceived a telephone call from a prisoner 
(someone she’d known since he was a child) 
who called to say that he had been trans- 
ferred to Jacksonville, and visited a bank 
president to show the resume of a “clean- 
cut” young man who had been unable to 
secure a banking job. 

As she moves around the city, it’s obvious 
that Mrs. Williams, who turned 90 in De- 
cember, has the interests of others at heart. 

It is perhaps most obvious through her 
volunteer work, which began in 1920. Mrs. 
Williams is a founder and lifetime member 
of the Jacksonville Urban League; she is a 
founding member and president of the 
Gateway Nursery and Kindergarten; and 
she has worked with countless United Way 
Agencies through the years. And that’s just 
a sampling of her volunteer jobs. 

Tonight she will be at the Kennedy 
Center in Washington, D.C., to accept the 
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United Way of America’s Alexis de Tocque- 
ville award for outstanding voluntarism for 
Florida during United Way of America’s 
Centennial Volunteer Leaders Conference. 
Past winners of the national award have in- 
cluded comedian Bob Hope and Vernon E. 
Jordan Jr., a civil rights lawyer and a past 
president of the National Urban League. 

Although volunteer service is an impor- 
tant part of her life, Mrs. Williams mixes 
well in political circles, too. Besides serving 
as inspector of Precinct 10 (Martin Luther 
King Jr. Elementary School) for the super- 
visor of elections office for the past 40 
years, she has supported the campaigns of 
politicians including Sen. Bob Graham and 
Mayor Jake Godbold and former President 
Jimmy Carter. Former first lady Rosalynn 
Carter is a friend of hers. 

“I had a reception for Rosalynn Carter 
right here, the only house in Jacksonville 
that she visited when she was here. You 
should have seen all of those security 
guards out back,” she said. 

Although Mrs. Williams knows many poli- 
ticians on a first-name basis, she thinks her 
endorsement of a candidate means little. 

She has no power in controlling a person's 
vote, not even that of her own daughter, she 
said. 

“The voting process and the black voter 
have become very sophisticated. There is no 
such thing as a black block vote,” Mrs. Wil- 
liams said. 

As she paused to watch the local evening 
news during a recent interview, she recog- 
nized some of her boys.“ 

“That’s my boy,” Mrs. Williams said as 
she watched a Jacksonville mayoral candi- 
date on the newscast. “If they are doing 
something, I call them my sons. White, 
black, blue or green. I tell them they are my 
integrated sons,” she said a sparkle in her 
eyes. “I say to them, ‘I’m your mamma.“ 

In return, politicians, leaders and some 
blacks and whites affectionately call her 
“Mamma.” 

The youngest of three children, Mrs. Wil- 
liams was reared in Charleston, S. C., by her 
father and grandmother. Her mother died 
when she was 9 months old. 

“My grandmother was devoted [to the 
family.] I did not know that she was not my 
mother until we had grown up. It was a very 
close-knit family,“ she said. 

Her father, a contractor, who remarried 
when Mrs. Williams was 13 years old, was a 
“dear, dear, gentleman,” she said. 

After she graduated from Benedict Col- 
lege, Columbia, S.C., in 1917 with a bache- 
lor’s of arts in education, Mrs. Williams 
became dean of girls for one year at the 
Americus (Ga.) Institute. In June 1918, she 
married Dr. I, E. Williams, a practicing phy- 
sician, and moved to Jacksonville. Her only 
child, Hortense W. Gray, was born the fol- 
lowing year. She is now a counselor at Flori- 
da Community College at Jacksonville. She 
has one granddaughter, Charlene, who is a 
junior in Winthrop College, Rock Hill, S. C. 

Mrs. Williams’ husband, a native of Trini- 
dad, practiced at the old Brewster Hospital. 
When the hospital evolved into Methodist 
Hospital, Williams was named chairman of 
internal medicine. 

Williams didn’t approve of his wife work- 
ing outside of the home. After she moved to 
Jacksonville, she taught for one week at 
Oakland High School, before her husband 
asked her to resign. 

“He was very brilliant, very thorough and 
very businesslike. He did not believe in 
giving money to the wife. He set up ac- 
counts for me all over town,” she said. 
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For years, Mrs. Williams wrote The Pass- 
ing Throng, a column about blacks, for the 
weekly Florida edition of the Pittsburgh 
Courier. She did so without her husband's 
knowledge because she knew that he 
wouldn’t approve. 

Since her husband’s death in 1970, she has 
become more involved in volunteer work 
and community functions. 

I've continued to go, and I like people. 
I'm very active, completely uninhibited,” 
she said. 

Saying that Mrs. Williams is active is an 
understatement. Her other volunteer service 
to the community has included work for the 
Boys Club, the American Red Cross, the 
Council on Aging, Volunteer Jacksonville 
and the YWCA. She is a former president of 
the Ladies Auxiliary of the Jacksonville 
Medical, Dental and Pharmaceutical Asso- 
ciation. She also has served on the founda- 
tion boards of Methodist and University 
hospitals and Florida Community College at 
Jacksonville. She has been a member of the 
Mayor’s Commission on the Status of 
Women, the executive committee for the 
Democratic Party and was a Florida dele- 
gate to the White House Council on Aging 
in 1981. 

Her awards have included the Golden 
Rule Award for outstanding senior volun- 
teer, a finalist for the Times-Union’s EVE 
Award in 1984 and a certificate from the 
U.S. O. for 5,000 hours of service. On May 9, 
she will receive an honorary doctorate of 
humane letters from Edward Waters Col- 
lege. 

Dr. Cecil Cone, president of the college, 
described Mrs. Williams as one of the col- 
lege’s strongest financial supporters. She 
has also been successful in getting others to 
donate funds to the college. 

Mrs. Williams, who credits God for her 
longevity, continues to drive and is an avid 
reader of daily newspapers and the Bible. 
Her hobbies include writing, crocheting af- 
ghans and watching movies. Occasionally, 
she exercises on her daughter’s exercise 
bike. 

Mrs. Gray, who shares the home with her 
mother on Ribault Scenic Drive, said she 
has never felt pressure to walk in either of 
her parents’ footsteps. 

I've always been encouraged to create an 
image of my own and to make a contribu- 
tion. I’m a person and I’m not a clone,” she 
said. “I wanted to be known as Hortense 
Gray, the person and not the daughter of. 
Both of my parents have motivated me. I 
can’t say enough about all the advantages. I 
have accomplished enough to feel important 
and proud as a daughter. I’m grateful.” 

Mrs. Williams said she is enjoying life and 
can’t think of anything that she would 
change. 

When Mrs. Williams is asked to speak at 
community functions, she often shares one 
of her favorite quotes with the audience: 
“To know how to grow old is the master- 
piece of wisdom and one of the most diffi- 
cult chapters in the art of living.” 


ARNOLTA WILLIAMS BRINGS Down THE HOUSE 
AT KENNEDY CENTER AWARDS CEREMONY 


(By Wini Rider) 


“All of Washington fell in love with 
‘Mamma’ Williams,” said Darleen Unger, 
about Arnolta Williams’ recent appearance 
on the Kennedy Center stage. 

Both women were in the nation’s capital 
for the United Way of America’s Centennial 
Volunteer Leaders Conference. Mrs. Unger 
was there as chairman of Northeast Flor- 
ida’s United Way 1987 Centennial Celebra- 
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tion, and Mrs, Williams was there to receive 
special recognition as Florida’s winner of 
the 1987 Alexis de Toqueville Award. 
Former President Gerald Ford and actor 
Gregory Peck were co-hosts for the evening. 

Mrs. Williams, 90 known to many in Jack- 
sonville simply as “Mamma,” was selected 
from hundreds of nominees across the state 
to receive United Way’s highest tribute to 
voluntarism. She, with other volunteers 
from every state and some territories, were 
presented their awards by Peck. 

“Gregory Peck introduced her and she 
brought down the house,” Mrs. Unger said. 
“She walked on stage with her hands 
clasped over her head like a champion prize 
fighter.” 

The Alexis de Toqueville Award was cre- 
ated in 1972 by United Way of America to 
recognize volunteers. The award was named 
in honor of de Toqueville, the French phi- 
losopher and historian, who admired the 
spirit of voluntary effort for the common 
good that he observed during a nine-month 
visit to America in 1831. He recorded his 
thoughts on the subject in his book De- 
mocracy in America.” 

Said the Washington Post in a write-up of 
the event: “If [de Toqueville] were writing 
“Democracy in America” today, you can bet 
he would write about people like Arnolta J. 
Williams. 

“Mrs. Williams, a volunteer for more than 
70 years is president of Gateway Nursery 
and Kindergarten, a center providing care 
for 90 underprivileged children in Jackson- 
ville, Fla. 

“Only by the good will of the citizens of 
the city and the state can the country sur- 
vive,’ Mrs. Williams declared.” 

Others who have won the award have 
been Pete and Carrie Rozelle, George 
Meany, Vernon E. Jordan Jr., Henry Ford 
II, and Bob Hope. 


INTRODUCTION OF THE FEDER- 
AL INDUSTRIAL EXTENSION 
ACT OF 1987 


HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. BOEHLERT. Mr. Speaker, today | am in- 
troducing the Federal Industrial Extension Act 
of 1987, which | urge my colleagues to co- 
sponsor. | expect a Senate counterpart to the 
measure to be introduced shortly. 

This bill aims to solve the conundrum that 
lies at the heart of our econome dilemma: The 
Unites States continues to lead the world in 
research as it continues to fall behind in inter- 
national trade. Simply put, other nations are 
better at applying our scientific and technolog- 
ical breakthroughs than we are. Particularly 
serious is the glacial pace at which many 
small- and medium-sized manufacturers take 
advantage of new technology and manage- 
ment practices. 

Experts of varied background and political 
stripe have concluded that State industrial ex- 
tension programs hold out the best hope of 
overcoming this obstacle to economic 
progress. In these programs, experts—usually 
from universities—work directly with individual 
companies to improve their ability to compete. 

This is not a new idea. It is based, of 
course, on our venerable cooperative exten- 


tempts at applying the concept to the industri- 
al sector. The State Technical Services Act of 
the mid-1960's was the most recent and prob- 
ably the most successful effort to foster State 
technology transfer programs. 

A 1969 review of that act for the Nixon ad- 
ministration by Arthur D. Little, Inc., conclud- 
ed, “Field services which are oriented toward 
problem solving should receive increasing em- 
phasis through increased budgets and more 
personnel.” A study by the National Gover- 
nors Association reached similar conclusions. 

Twenty years later that advice is still worth 
following. The Federal Industrial Extension Act 
would apply that counsel through two initia- 
tives. 

First, the bill would establish an Office of 
Extension Services at the National Bureau of 
Standards to provide technical assistance to 
State extension programs. The Office would 
act as a single point of contact for State pro- 
grams to ensure that they had access to all 
the Federal and federally funded research 
they needed to help their businesses. 

Second, it would establish a 3-year demon- 
stration grant program to help 15 States or re- 
gional consortia create, improve or expand, as 
well as evaluate, industrial extension pro- 
grams. While many States have recently es- 
tablished such programs, they tend to be too 
small to provide a full-blown test of the idea. 
The demonstration grants would fund a variety 
of extension programs throughout the country, 
so at the end of the 3 years, States would 
have diverse, fully tested models to choose 
among and adapt to their needs. 

This programs established under this bill 
would not give States any marching orders, 
but would rather encourage and support ex- 
perimentation and innovation by the States. 
The States and universities tell us they need 
this kind of assistance from the Federal Gov- 
ernment to give industrial extension the solid, 
permanent backing that has made the Feder- 
al-State partnership in agricultural extension 
such a success. 

Our economic lethargy is a national prob- 
lem. The modest programs this bill would es- 
tablish would help energize the economy by 
using States to help businesses apply the re- 
sults of research, paticularly federally funded 
research. 

| hope my colleagues will join Congressman 
MacKay and | in promoting this idea. 


AT&T ACCESS BLOCKED BY 
FRENCH 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. FLORIO. Mr. Speaker, | would like to 
insert in the RECORD an article that recently 
appeared in the New York Times concerning 
the recent decision of the French Government 
to reject AT&T's offer to purchase a French 
switch manufacturing firm. 

This recent action came after it looked like 
AT&T's offer was going to be accepted 2 
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years ago and after French engineers indicat- 
ed they considered AT&T's switch technology 
to be superior to either of the two other com- 
peting firms. 

This episode points out the need for a new 
tough approach on trade. Either U.S. compa- 
nies are going to be granted greater access to 
foreign markets, or access of foreign firms to 
the U.S. market must be restricted. 

Mr. Speaker, the text of the article follows: 

TALKING DEALS; FRENCH DEFEAT FOR 
A. T. T. 


(By Steven Greenhouse) 


PaRIS.—When A. T. T. lost out to L. M. 
Ericsson of Sweden last week in its two-year 
effort to buy the second-largest telephone 
switching company in France, it learned 
quickly that deal-making in Europe is even 
more unpredictable than it is in the United 
States. 

In the three-way competition to get 
French Government approval for the acqui- 
sition, the American Telephone and Tele- 
graph Company learned that technological 
superiority is not necessarily enough to win. 
A.T.&T. also learned that despite all the 
talk in Europe about privatization and free 
enterprise, politics continues to play a pow- 
erful role in a sector as important as tele- 
communications. In addition, the company 
got some first-hand knowledge of European 
chauvinism. 

It was an unexpected turnabout for 
A.T.&T. when the French Government se- 
lected the Ericsson group to buy Compaig- 
nie Générale de Constructions Téléphoni- 
ques. A.T.&T. had long been considered the 
favorite to be chosen. Indeed, a year ago the 
A.T.&.T. consortium, which included some 
French companies and N.V. Philips of the 
Netherlands, was on the brink of signing a 
contract to buy C.G.C.T., which controls 16 
percent of France’s switching market. 

The Government was looking for a strong 
foreign manufacturer to buy the concern, a 
weak player in the switching market, so 
that the French telephone company would 
have an alternate source to Compaignie 
Générale d’Electricité, France’s other big 
switching manufacturer. 

Just when France was about to approve 
A.T.&.T. for the acquisition, Siemens A.G. 
of West Germany got wind of it, and the 
Germans turned up the heat. Compagnie 
Générale d’Electricité had just grabbed a 
large share of the West German switching 
market after it took over ITT’s European 
subsidiaries, so the Germans thought the 
French should reciprocate by allowing Sie- 
mens to get some of the French market by 
buying C.G.C.T. 

Siemens also made another argument. 
“Siemens was saying Europe has to 
strengthen forces by keeping the Americans 
out of the market and promoting a Europe- 
an solution,” said an official from the Neth- 
erlands, which was backing the A.T.&.T.- 
Philips bid. 

Top German officials lobbied heavily for 
Siemens, and even Jacques Delors, a former 
French Finance Minister who is now presi- 
dent of the European Commission, spoke 
out on Siemen’s behalf, asserting that the 
German company should be chosen because 
that would strengthen the European Com- 
munity. To heighten the pressure, the Ger- 
mans threatened to drastically cut pur- 
chases from C.G.E. if Siemens were left out 
in the cold. 

Suddenly, the Americans did not like the 
way things were going. We always believed 
we had the best offer from a technology and 
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business viewpoint,” said Wilma Mathews, 
spokesman for A. T. &. T. Network Systems. 
“When Siemens came in, it became a politi- 
cal football. It became an American decision 
or a European decision.” 

Not surprisingly when Edouard Balladur, 
France's Finance Minister, announced that 
the Swedish-French group led by Ericsson 
was the winner, A. T. &. T., expressed out- 
rage. According to A. T. &. T. and Phillips of- 
ficials, just days before the Ericsson an- 
nouncement, the French had assured 
A.T.&.T. that French engineers had found 
its technology better than Ericsson’s or Sie- 
mens’. The Americans also protested that 
the French had reportedly asked Ericsson 
to sweeten its bid after the deadline to 
submit offers had passed. 

In promoting Ericsson’s selection, Mr. Bal- 
ladur, according to French officials, was 
trying to pursue a neutral course. He recog- 
nized that if he chose A.T.&.T., the Ger- 
mans would be riled, and if he chose Sie- 
mens, the Americans would be. That he 
chose Ericsson instead of Siemens provided 
some solace to the Americans. One trade of- 
ficial in Washington said he would have 
been far angrier if Siemens had won be- 
cause France would then have been brazen- 
ly bowing to German pressures and to calls 
for a European solution. 

A few days after Mr. Balladur made his 
announcement, the rancor had somewhat 
subsided. A. T. &. T. wants to do business in 
Europe in the future, and it might not help 
it if it pushed Washington to take repris- 
als,” said one official in the American Em- 
bassy in Paris. 

On Capitol Hill, however, some people 
think there might be reprisals. “Many 
people here will see the French move as un- 
derscoring the need for tougher trade legis- 
lation,” said Stephen Hilton, a spokesman 
for Senator John C. Danforth, the Missouri 
Republican who is sponsoring a bill that 
would allow the United States to respond in 
kind to the trade restrictions of other coun- 
tries. 


THE AMERICAN DREAM 
RESTORED 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 21, 1987 


Mr. McEWEN. Mr. Speaker, the “American 
Dream” is back. For the first time in nearly a 
decade, the typical American family is now 
able to afford the typical American home. 

That's good news for our overall economy 
and good news for millions of American fami- 
lies looking to buy homes. 

Recently, | had the pleasure of speaking to 
homebuilders in Ohio who are participating in 
this national revitalization. 

It a pleasure to be with you this afternoon 
to address the Northeast Ohio Homebuild- 
ers Association. There are few industries in 
this country that reflect the free market 
ideals, the respect for property ownership, 
and the vigorous devotion to individual free- 
dom as yours. We share a philosophy of 
freedom that has served America well for 
more than 200 years. 

And what a time it is for that philosphy 
and for our Nation. 

What at time for the home building indus- 
try. 
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Just look at your business today. 

You and your industry are living proof 
that our Nation works best when the people 
get back to work. 

We have unleased the entrepeneural spirit 
of Americans. Now Americans are doing 
what they do best—build, produce, sell. 

Since 1982, 12 million new jobs have been 
created in America. Just last year, more jobs 
were created in our Nation than Europe, 
Africa and Japan created in the past decade. 
And we continue creating new jobs at the 
rate of 250,000 a month for the past 60 con- 
secutive months, 

Together, we have gotten America back to 
work: restoring pride in our Nation, confi- 
dence in ourselves, hope for the world com- 
munity, and, to be sure, enhancing the pros- 
pects of a better tomorrow for our children. 

Members of the Northeast Ohio Home- 
builders Association, you and the people of 
America are going strong. 

Nowhere is the American resurgence more 
evident than in the housing industry. New 
home sales are skyrocketting. New building 
permits are at record levels. Construction is 
booming. 


But this was not always the case. We need 
look back only seven short years ago. 

As we entered the 1980's, the American 
dream of home ownership was in jeopardy. 

Prior to 1977, nearly one-third of U.S. 
families could afford to buy a home. By 
1980, four short disastrous years later, that 
share plunged to less than five percent. So 
we went from one in every three American 
families being able to afford a home to less 
than one in every 20. 

The “Affordability Index” compiled by 
the National Association of Realtors, which 
as you know, measures the factors required 
to purchase and maintain a new home, 
stood at 125.8 in January of 1977. Forty- 
eight months later it plummeted to 63.9. 

Conventional mortgage rates on existing 
homes stood at 8.5 percent in 1977. After 
four years they rose to 17 percent. 

Today, the American dream of home own- 
ership has been restored. In fact, Americans 
are on a home-buying spree. 

Conventional home mortgage rates have 
dropped from over 17 percent to 9 percent. 
The FHA/VA mortgage rate, which reached 
a high of 17.5 percent before the program 
for economic recovery began to take effect, 
is now at 8.5 percent. 

New home sales for all of 1986 were at 
their highest rate in nearly a decade and 
were 20 percent higher than 1985, which 
was another record setting year. 

Home mortgage activity for last year, in 
both conventional and Government fi- 
nanced was an unprecedented $400 billion in 
mortgages written. This compares with $250 
billion in activity in 1985. 

Why the surge? 

Last year, for the first time in more than 
a decade, the typical American family could 
afford to buy the typical American home. 

That’s great news for our Nation's fami- 
lies and its great news for you. In fact, the 
affordability index that I mentioned before 
has climbed back over 100 and stayed there. 

I know what that means to you. And, we 
both know what this means to families all 
across our great land—the opportunity to 
buy, live and raise children in their very 
own homes. 

I’m sure you get a great sense of satisfac- 
tion from the happiness you bring home 
owners. 

You're helping to create a secure environ- 
ment for the family—helping to foster a 
healthy, nurturing community—adding new 
strength to the American economy. 
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Although this certainly sounds good for 
the housing industry, we must not be com- 
placent and rest on our laurels. We must 
recognize that the industry is still recover- 
ing from the mistaken policies of the last 
decade. The National Association of Home 
Builders is projecting about 1.6 million 
housing starts in 1987. That’s almost 
600,000 more than were started during the 
depths of the recession, but it is 200,000 less 
than last year as well. 

As you know, FHA has played a major 

role in the resurgence of the past couple of 
years. This is a continuation of a long and 
illustrious history for FHA. During its 52- 
year existence, FHA has helped more than 
15 million American families achieve the 
dream of home ownership. In doing so, FHA 
has been instrumental in raising the na- 
tion’s homeownership rate from 40 percent 
in the thirties to more than 63 percent 
today. 
As these figures indicate, FHA has been 
very successful. This does not mean I favor 
an expanded role for FHA, but in certain 
areas, the FHA presence is definitely desir- 
eable—especially in areas where private 
mortgage insurance companeis are incapa- 
ble of filling that role. 

In addition, in certain areas of the Nation 
which were hard hit by energy and agricul- 
ture downturns, FHA was the only game in 
town. Without FHA there would have been 
no housing market. 

I am opposed to any attempts to increase 
the current 3.8 percent FHA mortgage in- 
surance premium. With a surplus of close to 
$4 billion, the FHA fund made approximate- 
ly $500 million last year after settling all 
claims. Moreover, HUD sources, as well as 
industry analysts, agree that the FHA fund 
is actuarially sound and that the current 3.8 
percent “user fee” is more than sufficient to 
maintain the actuarial integrity of FHA. 

I am not in favor of the Government 
losing money on Government programs al- 
though sometimes it is necessary and that is 
why we pay taxes. On the other hand, I 
don’t believe the Government should be in 
the business of being a profit making insti- 
tution either. If we want to follow a policy 
of having user fees to maintain programs, 
that is one thing, but to establish user fees 
at a level where the Government makes 
money, it seems to me we crossed over into 
the area of taxation. And that is what this 
proposal to increase the insurance fee is—a 
tax on future homebuyers. 

Last year, it was proposed that the mort- 
gage insurance premium not be permitted to 
be financed through the mortgage. Thank- 
fully, that ill-advised idea was dropped and 
it was recognized that requiring the pro- 
spective homebuyers to pay the premium in 
cash at closing would force many out of the 
market. 

Another misguided proposal which seems 
to pose a contradiction to homeownership is 
the suggestion to increase the minimum 
downpayment for households earnings more 
than $40,000 a year. We do not yet know the 
impact of such a change would be, but on 
the surface it appears it would be harmful 
to the industry. 

The deregulation of the FHA interest rate 
and the direct endorsement program, keep- 
ing pace with changing economic times, 
have enhanced FHA’s program structure 
rather than restricting its effectiveness. 
These changes have greatly strengthened 
FHA's public/private partnership as many 
of FHA’s operating functions have been 
shifted to the private sector and other as- 
pects of FHA's operating functions have 
been deregulated. 
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I would hope that any future proposals to 
change FHA will be carefully structured to 
preserve FHA's financial strength and to 
maintain its long-standing commitment to 
low and moderate income households. 

Finally, let me tell you the status of our 
“war of points“ with the Internal Revenue 
Service. 

As most of you are aware, the Internal 
Revenue Service is again trying to legislate 
itself some extra revenues out of the recent 
drop in home interest rates. In fact the tax 
forms for 1986, include a “red flag” for IRS 
auditors who want to stop taxpayers from 
deducting points when they refinance a 
mortgage. 

As you'll remember, last may the IRS 
shocked millions of homeowners with the 
news that the deduction for refinancing-re- 
lated points“ must be taken over the life of 
the loan (which often, as you know, is up to 
30 years), not in the first year. 

This was even though the points on a new 
mortgage or home improvement loan are de- 
dictible up-front, and Congress has never—I 
repeat never—expressed its intent that refi- 
8 points are to be treated any differ- 
ently. 

I have sponsored legislation, along with 
Congressman SHERWOOD BOEHLERT of New 
York and RicHarp STALLINGS of Idaho 
which would present the IRS from going 
forward with this unfair practice. 

I should point out that our bill would 
cause no major revenue loss—the Treasury 
has never seen that revenue since taxpayers 
have routinely deducted home mortgage 
points for years. It’s also worth noting that 
the Treasury already nets more revenue 
when homeowners refinance because small- 
er interest payments mean smaller interest 
deductions. 

The IRS ruling, besides needlessly compli- 
cating the alternative minimum tax, is a 
nasty swipe at the two million Americans 
who welcomed a dropping interest rate last 
year by refinancing their homes. The action 
is an inappropriate and confusing revenue 
grab that runs against every principle of the 
newly reformed Tax Code. 

We have also contacted Secretary Baker 
to stop the IRS. Our bill had nearly 200 co- 
sponsors last year, but there simply was not 
enough time left in the session to complete 
action. We are optimistic this year and are 
aiming at an April 15th deadline. 

I will keep you apprised of our progress 
over the next several weeks. 

I would like to make a few observations on 
the Administration’s 1988 budget request 
for the Department of Housing and Urban 
Development. The fiscal year 1988 HUD 
budget reflects a cut in budget authority 
from the $15.2 billion available in 1987 to a 
$10.2 billion request for 1988—that’'s a 30 
percent decrease. 

Compared to the last HUD budget of the 
Carter administration, this represents a 70 
percent cut. Certainly in view of these fig- 
ures, Federal spending for low and moderate 
income housing has had more than its fair 
share of cuts. 

Although I am not in total agreement 
with the administration’s budget request for 
HUD, I also do not believe that the funding 
authorization levels contained in Congress- 
man GoxzaLEz's housing bill, H.R. 4, is the 
proper route to take. On the one hand, the 
Administration’s budget request does not 
fully reflect the unfulfilled housing needs of 
the elderly and handicapped and the home- 
less. 

On the other hand, the Housing and Com- 
munity, Development Act (H.R. 4), with 
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funding levels reflecting a 40 percent in- 
crease over the 1987 appropriated levels, 
does not acknowledge that the number one 
domestic issue facing the Congress is the 
Federal deficit. I would suggest that a freeze 
at last year’s levels would be more appropri- 
ate. 

I remain optimistic, however, that during 
the 100th Congress we will pick up where 
we left off in 1986 and draft a federally as- 
sisted housing program which establishes a 
new set of priorities in order to provide the 
greatest amount of assistance for the least 
amount of money. I base this contention on 
a three-tiered approach: 

Affordability, housing preservation, and 
limited involvement in new rental housing 
construction. This approach is premised on 
the belief that housing vouchers, coupled 
with a concerned rental rehabilitation pro- 
gram and a small supplemental new con- 
struction program, could meet our unful- 
filled housing needs—and could do so at far 
less cost than emphasizing costly project- 
based new construction programs. 

TAX REFORM RULE ON INSTALLMENT SALES 


As you know, the Tax Reform Act signifi- 
cantly altered the rules dealing with the 
recognition of gain on installment sales of 
real property. The new rules “impute” 
phantom income to sellers which has no re- 
lationship to any actual payment made by 
the buyer. 

These rules are particularly unfair for in- 
vestment property and small business sales 
by nondealers. 

Not only are the new rules unnecessarily 
complex, but in many instances they will 
result in an immediate tax liability far in 
excess of the cash received from the buyer. 
As you remember, prior to the tax bill, sell- 
ers could take back financing and pay tax 
on the gain as the installment payments 
were received. That was a logical, rational 
approach that should not have been 
changed. 

I have cosponsored legislation with Con- 
gressman Ep JENKINS that would return the 
rule to pretax reform language. The bill, 
H.R. 567 returns nondealers to the install- 
ment sales rules which existed prior to tax 
reform. Gain on sales will continue to be 
taxed, of course, but only as payments are 
actually received. 

THE HOUSING SAVINGS ACCOUNT 


I have sponsored legislation which creates 
a unique opportunity for first-time home 
buyers to establish a tax-deductible housing 
savings account. the housing savings ac- 
count would be similar to individual retire- 
ment accounts in that tax deductible contri- 
butions to a trust account would accumulate 
tax free for a period of time and then would 
have to be used to finance the purchase of a 
first home. 

The bill, H.R. 94, allows a maximum accu- 
mulation in the housing account of $15,000 
for individuals and $30,000 for married cou- 
ples. That constitutes a reasonable down- 
payment. These funds can be accumulated 
over a 10-year period. 

I believe that the housing savings account 
can establish an important new program to 
help young couples achieve the American 
dream of home ownership. 

DEDUCTIBILITY OF INTEREST ON LAND 
CONTRACTS 


There has been some concern expressed 
over the ambiguities in the Tax Reform Act 
on this matter. Most homeowners now 
deduct the interest on their mortgages on 
their annual tax returns. However, the IRS 
has raised the issue of whether this deduc- 
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tion applys to those homeowners who pur- 
chased their houses on a land contract. 

The Joint Committee on Taxation is cur- 
rently preparing a report which is expected 
to clarify this particular issue, along with 
several others, where the IRS is seeking to 
apply their own interpretations. This report 
is expected to be released during this session 
of Congress. 

THE FAIR HOUSING AMENDMENTS ACT 


Under the provisions of this proposal, the 
Department of Housing and Urban Develop- 
ment would be required to utilize adminis- 
trative law judges to adjudicate discrimina- 
tion complaints against landlords. HUD op- 
poses this particular section of the bill, and 
so do I. 

It appears to me that this provision would 
only add another layer of bureaucracy. In 
my view, these complaints should be consid- 
ered and resolved in the courts and not by 
HUD. This legislation has been referred to 
the Judiciary Subcommittee civil and consti- 
tutional rights. There will be hearings held 
on this proposal within the next few weeks. 

But now is the time for us to act and act 
decisively. We must effectively communi- 
cate our concerns over this provision to 
every Member of the Congress. Fortunately, 
this is one thing which the Ohio realtors 
has done well in the past and must do on 
this issue. 

All in all, I believe the future of your in- 
dustry is bright. Certainly things are going 
well now—in spite of the IRS. 

But you have always prevailed. Sure, like 
many other industries, you've had your 
cycles, but the American dream of home- 
ownership is so strong, so deeply inbedded 
in our family tradition that the real estate 
industry will always thrive. 

That is a tribute to you and that is a trib- 
ute to your honorable profession. 

Thank you. 


INTRODUCTION OF INDIAN 
GAMING LEGISLATION 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. UDALL. Mr. Speaker, today | am intro- 
ducing another bill on the subject of gambling 
in Indian country. Since | had earlier intro- 
duced a bill on this subject, H.R. 1079, | felt | 
should explain to the members my reasons for 
developing this new legislation. 

In 1981, the Fifth Circuit Court of Appeals 
handed down its decision in the case of Semi- 
nole Tribe of Florida versus Butterworth. In 
that case, the Seminole Tribe sued the sheriff 
of Broward County, FL, to enjoin him from ar- 
resting persons playing bingo at the tribal 
bingo hall for violation of Florida’s gaming 
laws. Florida had been granted criminal and 
civil jurisdiction on Indian reservations by Con- 
gress in Public Law 83-280. 

The court first held that, while Public Law 
280 had granted criminal and civil jurisdiction 
to the State on Indian reservations, it did not 
make applicable to the Indians the civil/regu- 
latory laws of the State. The court then distin- 
guished between the criminal/prohibitory and 
civil/regulatory laws of a State. The court 
found that, where a State permits an activity 
under its laws and regulates that activity, 
those laws and regulations are a part of its 
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civil/regulatory laws and, therefore, not appli- 
cable on an Indian reservation even though 
criminal penalties are associated with a viola- 
tion of those laws. 

The court then analyzed Florida's gaming 
laws and found them to be civil/regulatory in 
nature since the State law did permit certain 
forms of gaming, including bingo, even though 
that activity was stringently regulated. The 
court held that, as a matter of Federal-Indian 
law, an Indian tribe may engage in, or license 
and regulate, a gaming activity within its reser- 
vation free of State licensing and regulation 
where the State permitted that activity. The 
court enjoined the sheriff from interfering with 
the Seminole tribal bingo. The Supreme Court 
denied a petition for a writ of certiorari. 

After the Seminole decision, numerous 
Indian tribes joined the Seminole in turning to 
gambling as a means of generating tribal reve- 
nues. As the members of the House are 
aware, there is nowhere in this country where 
poverty is more rampant and crushing than on 
the Indian reservations. With the severe cut- 
back in Federal appropriations supporting pro- 
grams on the reservations, Indian tribes began 
a desperate search for revenues to replace 
those dollars. Most tribes lack economic re- 
sources and there is little economic activity on 
reservations which tribal governments can tax. 

Over a hundred tribes have developed 
gaming enterprises, primarily bingo, as a 
means of generating badly needed tribal reve- 
nue. With any profits, the tribes support their 
tribal governments and a wide variety of edu- 
cational, health, social, and economic pro- 
grams for their members. 

In this, they are not unlike their non-indian 
brethren. Several States and the District of 
Columbia run lotteries as a means of generat- 
ing revenue and other States are considering 
it. Many States permit and tax parimutuel bet- 
ting on horse racing, dog racing, and jai alai. 
Almost all States permit charitable bingo to 
support charitable works within their States. 
Two States, Nevada and New Jersey, derive 
substantial governmental revenues from 
casino gambling. In fact, Mr. Speaker, the 
1976 report of the Commission on the Review 
of the National Policy Toward Gambling notes 
that more than 60 million adult Americans 
gamble, both legally and illegally, and in 1974, 
$24 billion was wagered. It states that, in 
1976, 33 States had some form of legal gam- 
bling and others were considering legalization. 

As tribal gaming, primarily bingo, became 
more widespread in Indian country after the 
Seminole case, concerns and fears began to 
be raised by State officials, the gaming indus- 
try, and the tribes themselves. Fears about 
the infiltration of Indian gaming by organized 
crime and other undesirable elements were 
expressed by State officials and others. Some 
tribal leaders became concerned about their 
ability to deal with opportunistic outside man- 
agement contractors. And the non- indian 
gaming industry has become concerned about 
a new source of economic competition. 

These concerns spawned new litigation in 
the lower courts. In almost every case, the 
courts have upheld tribal gaming free of State 
regulation under the Seminole rationale. And, 
3 the parties looked to the Con- 
gress for legislative protection and relief. 
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In to these concern: 

98th Congress. 

held a day of hearings and no 
taken on 


Those opposed ‘to tribal gaming indicated 
their support for legislation only if it did grant 
jurisdiction to the States over certain forms of 
gaming. 

As the sponsor of a gaming bill and as the 
chairman of the Interior Committee, | made 
clear my position that Federal legislation was 
necessary, but that | could not support any 
provision which unilaterally imposed State ju- 
risdiction over the activities of tribal govern- 
ments. 

On December 11, 1985, the committee or- 
dered my bill, H.R. 1920, reported with certain 
amendments. These amendments were of- 
fered and accepted in the spirit of compro- 
mise in an attempt to reconcile the conflicting 
interests of the opposing parties. | believe the 
bill we reported was generally a good bill in 
light of the then-existing legal circumstances. 
The committee report, House Report 99-488, 
was filed on March 10, 1986. 

In order to secure passage of the bill under 


a moratorium on class Ill gaming, primarily 
parimutuel betting, with a study provision and 


a submission to . With that further 
compromise, the bill passed the House on 
April 21, 1986. 


On April 29, 1986, the Supreme Court dock- 
eted the appeal of the State of California in 
the case of California, et al. versus Cabazon 
Band of Mission Indians, et al. On June 10, 
1986, the Supreme Court granted review in 
the Cabazon case. This action of the Supreme 
Court greatly altered the course of the legisla- 


order the enactment of protective 
legislation. 
The opponents of tribal gaming activity, fully 
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ments to State jurisdictions in the area of 


class III gaming. 
Negotiations were ongoing in the Senate 


already been had in the Supreme 
te cean case and a decision 
ed within months. The sense of 
legislative urgency among some of the gaming 
was still felt and | still felt that, whatever 
the outcome, some Federal regulation was 
necessary in the interests of the tribes and 
the public if tribal gaming was to continue. 
As a consequence, on February 10, 1987, | 


governments. At the strong urging of the 
gaming tribes, | scheduled hearings on the bill 
for early March. 

On February 25, 1987, the Supreme Court 
handed down its decision in the Cabazon 
case. The Court's ruling came as a great sur- 
prise to both the tribes and the opponents. 
The Court essentially upheld the Seminole ra- 
tionale which had been applied by the Ninth 
circuit in the decision below. 

As the decision of the Supreme Court to 
review the Ninth circuit decision in the Caba- 
zon case clearly impacted on the legislative 
process in the 99th Congress, so did the 
tuling of the Court in the case impact on the 
legislation in this Congress. 

Those gaming tribes which have consistent- 
ly opposed any kind of legislation have only 
strengthened their resolve. 

Those gaming tribes which had previously 
sought legislation have begun to question the 
need or desirability for legislation. 

Despite the victory of the tribes in the Caba- 
zon case, | still feel that it is in the interests of 
the Indian tribes, the States and the non- 
Indian gaming industry, and the general public 
to secure the enactment of some legislation 
which will provide Federal standards and reg- 
ulations to protect the Indians and the public 
in the conduct of gaming on Indian reserva- 
tions. 

It is for these reasons that | have redrafted 
legislation and which | introduce today. This 
bill seeks to recognize the rights of tribal self- 
government in the area of gaming which were 
upheld by the Supreme Court while accommo- 
dating the legitimate concerns of others in 
that activity. | have tried to strike a delicate 
balance to maintain the support of the tribes 
for legislation and to secure the support of 
others who have concerns. 

Mr. Speaker, it is my intention to schedule 
hearings later this year to see if there has 
been any further crystalization of opinion after 
the Cabazon decision which will permit us to 
act in a reasonable, consensual matter. Nev- 
ertheless, | must, again, restate my position 
that | cannot support the enactment of legisla- 
tion which will impose upon the Indian tribes 
in their government function State jurisdiction. 
lf accommodations retaining that essential 
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feature cannot be achieved, we may have to 
forgo legislation. 


A TRIBUTE TO BRIAN 
CLINEFELTER 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. LEWIS of California. Mr. Speaker, during 
the last few days we have keenly felt the loss 
of the fine young men serving aboard the 
U.S. S. Stark. However, no one is feeling that 
sacrifice more than the families of those who 
have lost loved ones who committed their 
lives to serving their country. Today, | share 
the grief with Sandra Clinefelter and her family 
in the community of Barstow, CA 

Boatswain Mate Brian Clinefelter made the 
decision to continue an admirable naval tradi- 
tion in his family by following in the footsteps 
of his brother, uncle, father, and both grandfa- 
thers by joining the U.S. Navy. This week, 
Brian was listed among those missing after his 
ship was struck by an Iraqi missile in the Per- 
sian Gulf. Brian last spoke with his family on 
Mother's Day when he telephoned his mom 
from Bahrain. He told her that he was enjoy- 
ing his tour of duty and told her not to worry. 

Brian was born on December 15, 1967 in 
New London, CT. He attended junior and 
senior high school in Barstow, where he let- 
tered in wrestling and junior varsity football. 
Like many teenagers, Brian also worked at the 
local pizzeria. Brian enlisted in the Navy last 
December and in January completed his boot 
training at the Naval Training Center in San 
Diego. 

| have always been impressed by the level 
of dedication exhibited by those who commit 
their lives to the service of our Nation. Today, 
| ask my colleagues to join me today in re- 
membering and recognizing the ultimate sacri- 
fice made by Brian and his crewmates. Let us 
never forget Brian or those who serve us all 
so very well. 


DR. SAMUEL M. GENENSKY 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. LEVINE of California. Mr. Speaker, | am 
very pleased to have this opportunity to rec- 
ognize the contributions and work of Dr. 
Samuel M. Genensky, founder and executive 
director of the Center for the Partially Sighted. 

The Center of the Partially Sighted, in my 
district, has achieved tremendous successes 
assisting legally blind and partially sighted 
people fully utilize whatever remaining eye- 
sight they and live independently in a sight-ori- 
ented society. 

Dr. Genensky is himself partially sighted, 
and has been since birth when someone in 
the hospital in which he was born mistakenly 
put the wrong chemical in his eyes. More than 
70 percent of the legally blind see better than 
Dr. Genensky. Yet, he has always been sight- 
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oriented, earning a bachelor’s degree in phys- 
ics magna cum laude from Brown University, a 
master’s degree in mathematics from Harvard, 
and a Ph.D. in applied mathematics from 
Brown. He was designated a Francis Wayland 
scholar for academic excellence by Brown 
University and held a university fellowship 
there. . 

Dr. Genensky joined the staff of the Rand 
Corp. in 1958, and began research on the 
problems of the partially sighted in 1965. He 
and his colleagues at Rand pioneered the de- 
velopment of the first practical closed circuit 
television system for partially sighted persons. 

Dr. Genensky is a member of the Society of 
Sigma Xi, the American Association for the 
Advancement of Science, and the American 
Mathematical Society. 

Dr. Genensky has received numerous 
honors and awards including the honorary 
degree of “Doctor of Humane Letters in Op- 
tometry” from the Illinois College of Optome- 
try and an award for distinguished services in 
human relations from the National Conference 
of Christians and Jews. He has also received 
the Paul Yarwood award from the California 
Optomertic Association for his contributions to 
visual research. 

In 1978 Dr. Genensky established the 
Center for the Partially Sighted, and has pro- 
vided assistance to thousands of partially 
sighted and legally blind individuals of all 
ages. The programs offered by the Center for 
the Partially Sighted enable partially sighted 
students to attend regular classrooms and use 
ordinary printed material rather than Braille, 
working-age patients to compete in challeng- 
ing sight-oriented careers, and retirees to live 
independently and avoid institutionalization. 

Under Dr. Genensky's leadership, the 
Center for the Partially Sighted has contribut- 
ed to the success, happiness, and freedom of 
thousands of people across the country. | am 
very enthused about the work of the Center 
for the Partially Sighted, and of its founder, Dr. 
Samuel Genensky. | have been privileged to 
know Sam for several years, and | know him 
to be a man of extraordinary talent and cour- 
age, a man whose work | know and respect. | 
am very pleased to commend Dr. Genensky 
and the Center for the Partially Sighted for the 
fabulous work they are doing. 


ARMENIAN INDEPENDENCE DAY 
HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. ANNUNZIO. Mr. Speaker, on Thursday, 
May 28, 1987, Americans of Armenian de- 
scent throughout the United States and their 
compatriots all over the world will pause to 
celebrate the 69th anniversary of Armenian in- 
dependence. 

After 600 years of foreign domination, the 
courageous Armenians, although small in 
number and limited in resources, threw off the 
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years later by Russia and Turkey. Today, his- 

toric Armenian lands are in the hands of 

Turkey and Communist Russia, and the inde- 

pendence of Armenia remains an unresolved 

question. 

The gallant Armenians have struggled un- 
ceasingly and have died willingly over the tur- 
bulent centuries to preserve their nation and 
their Christianity, and to keep alive the hope 
for a free and independent Armenia. Their 
struggle shall continue unabated until the terri- 
torial integrity of Armenia is restored, and Ar- 
menian Independence is recognized and 
upheld by the freedom-loving nations of the 
world. 

The late Archbishop of Boston, His Emi- 
nence Richard Cardinal Cushing, delivered an 
address in 1966 on the occasion of the 51st 
anniversary of Armenian Memorial Day. At 
that time Cardinal Cushing recognized the Ar- 
menian claim as the oldest unresolved griev- 
ance on the agenda of world business“ and 
charged the United Nations to effect a just so- 
lution for the Armenians in order to right the 
wrongs of the past and to demonstrate to the 
world that international justice is not merely 
an empty, meaningless phrase. 

Cardinal Cushing's words ring as true today 
as they did 21 years ago. It is, therefore, my 
pleasure to include in the CONGRESSIONAL 
RECORD the full text of Cardinal Cushing's re- 
marks which follow: 

ADDRESS OF His EMINENCE, RICHARD CARDI- 
NAL CUSHING, ARCHBISHOP OF BOSTON AND 
HONORARY PRESIDENT OF THE AMERICAN 
COMMITTEE FOR THE INDEPENDENCE OF AR- 
MENIA, ON THE OCCASION OF ARMENIAN ME- 
MORIAL Day, APRIL 24, 1956 
April 24th is Armenian Memorial Day. On 

this day in 1915 the Turkish Government 

began the first genocide in modern times, 
massacring one million Armenian civilians 
and driving out of their historic homeland 
five hundred thousand more under incred- 
ibly inhuman conditions. These numbers 
become all the more appalling when one re- 
alizes that this represented virtually the 
entire Armenian population in Turkey 
proper. When we add to this wanton sacri- 
fice of human life the billions of dollars of 

Armenian property confiscated or de- 

stroyed, including the invaluable contribu- 

tions of the oldest Christian civilization in 
the world, the true enormity of this horren- 
dous crime is revealed. 

But April 24 is more than a day of mourn- 
ing and remembrance. It is the day on 
which the Armenian people remind the 
world that its legal and historic right to sov- 
ereignty remain violated. The Treaty of 
Sevres, signed by Turkey on the one hand 
and by Armenia and their Allied powers on 
the other, recognized the independence of 
the Republic of Armenia within the bound- 
aries therein defined by President Woodrow 
Wilson. 

In 1920 the combined military forces of 
Communist Russia and Turkey, in violation 
of this Treaty, overthrew this outpost of de- 
mocracy. Today a portion of Armenia re- 
mains a captive nation under Communist 
Russian domination and the remainder is il- 
legally retained by Turkey. 

As Pope John the XXIII said in his En- 
cyclical Pacem in Terris, The rights of men 
and governments stem not solely from 
human consent but from the design of the 
Creator.” Therefore, the crime of 1915, fur- 
ther compounded by the crime of 1920, 
stand in violation of the design of the Cre- 
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ator and the inalienable rights of the Arme- 
nian people. 

The United Nations was established as an 
international instrument to create a climate 
for world peace through international jus- 
tice. The United Nations cannot fulfill its 
world mission unless it encourages the 
hopes of mankind by proving that it is truly 
a forum providing a peaceful redress on the 
legitimate grievances of all people. 

The Amenian claims as the oldest unre- 
solved grievance on the agenda of the world 
business stands today as a test case, the just 
solution of which will enhance the prestige 
of the United Nations and encourage all 
peoples to seek a peaceful consideration of 
world problems. 

It is my earnest hope and prayer that the 
United Nations, and all people of good will, 
will join to bring a justice long delayed to 
the Armenian people, the worthy descend- 
ants of an ancient and noble civilization. 

Now is the time for all nations of good will 
to prove that international justice, self de- 
termination, and peace are more than 
words, that they form the sound and sincere 
foundation of each government’s interna- 
tional policy. 


TRIBUTE TO NANCY HILFIKER 
HON. DOUGLAS H. BOSCO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. BOSCO. Mr. Speaker, it is with great 
sorrow that | rise today to honor Nancy Hil- 
fiker, a dear friend and community activist in 
Eureka, CA, who last week succumbed to 
cancer following a long and courageous battle 
with that treacherous disease. | would like to 
call to my colleagues attention the many out- 
standing contributions Nancy made to the 
people of California as | join with her family 
and friends in mourning this great loss. In our 
deep sadness we draw closer and remember 
with pride that Nancy's many achievements 
and her uplifting spirit far outdistance the trag- 
edy of her untimely death. 

A devoted wife, a loving mother, a steadfast 
friend, and a tireless community leader, Nancy 
was an inspirator to all who had the good for- 
tune to know her. A native of Eureka, Nancy 
held a bachelor’s and a master’s degree in 
education from Humboldt State University 
where she also earned a teaching credential. 
Nancy taught elementary school at Freshwa- 
ter, Warren Creek, and Grant School. At Hil- 
fiker Pipe Co., where she was vice president, 
Nancy worked alongside her husband Bill and 
played a major role in the business’ success- 
ful operation. Over the years, Nancy was 
active in a variety of local organizations and 
was president or chairman of the following 
groups: Grant Parent-Teacher Association, 
Humboldt Ski Club, Eureka League of Women 
Voters, Board of Governors to the Humboldt 
Area Foundation, Eureka Park and Recrea- 
tion, the Zoo Advisory Committee, and the Li- 
brary Construction Committee. In recognition 
of her hard work and dedication to community 
service, Nancy was the recipient of a variety 
of awards including: the Zoological Society's 
Good Egg Award, the Quota Club’s Women of 
Achievement honor in 1979, the Northern 
California Park and Recreation Achievement 
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Award, and the Eureka Mayor's Distinguished 
Citizen Award. 

Nancy Hilfiker was a woman of unique char- 
acter, talent, and ability. Even when struggling 
physical and psy pain of 
cancer Nancy was kind, thoughtful, and filled 
with good will. Mr. Speaker, Nancy was a very 


RAY T. PARFET, JR.: A TRIBUTE 
HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. WOLPE. Mr. Speaker, in 1947, the 
Upjohn Co. in Kalamazoo, MI, hired a young 
man from the eastern Michigan town of Port 
Huron to work in the firm's financial area. At 
the time, this hardly seemed like a remarkable 
event. Of course, Upjohn was a respectable 
firm with its facilities pretty much confined to a 
one block square area in downtown Kalama- 
zoo. And of course, the man they hired had a 
promising resume: He had just received an 
A.B. in business administration from the Uni- 
versity of Michigan and, during the war, he 
had been a B-25 pilot with the 12th Air Force. 
But neither the Upjohn officials who hired 
him—nor he himself—could have had the va- 
guest idea of where the next 40 years would 
lead them. For both, it has been a most im- 
pressive time, far better than anything they 
could have dreamt of. 

The name of the young veteran was Ray T. 
Parfet, Jr., after starting in the company’s fi- 
nancial area, he steadily rose through the 
ranks at Upjohn. Eleven years after being 
hired, Ray was named a vice president and 
member of the board of directors of Upjohn, 
then executive vice president in 1960. He 
became Upjohn’s president and general man- 
ager in 1962, and finally chairman of the 
board and chief executive officer in 1969. 

Anyone who thinks the American dream of 
success is dead should look at Upjohn and 
Ray Parfet, Jr.—the man and the corporation 
are virtually synonymous. Thanks to the lead- 
ership provided by Ray and colleagues like 
Ted Cooper, Preston Parrish, and Larry Hoff, 
that modest firm in one block of downtown 
Kalamazoo has grown to be a $2.3 billion con- 
cern, one of the largest and most respected 
multinational corporations anywhere. Ray Par- 
fet’s Upjohn is a leader in health care, in vet- 
erinary care, and in agriculture. It has market- 
ing operations in 45 foreign countries and 
sales in about 150 countries. 

The company that Ray Parfet, Jr., leads 
has, in a literal sense, made the world a 
healthier place to live by its contributions to 
medical science. People who have next heard 
of Ray Parfet, Jr., or of Upjohn are better off 
because of Upjohn’s development of the first 
oral antidiabetes agent; its application of fer- 
mentation techniques to production of steroid 
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A few days ago, Upjohn had its annual 
, Ray and other Upjohn leaders could 
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meeting was the announcement of Ray Par- 
fet’s retirement from Upjohn on July 1, which 
is several months before he reaches the com- 
pany's mandatory retirement age of 65. 

What will happen to Upjohn after Ray's re- 
tirement? Fortunately, the company has a 
wealth of administrative talent in its ranks, so 
it should continue to prosper. Ray will be suc- 


chief executive officer; and by Upjohn Presi- 
dent Lawrence Hoff, who will become chief 
operating officer. | am privileged to know both 
Ted Cooper and Larry Hoff as personal 
friends, and | also know that they will provide 
Upjohn with the same gifted leadership and 
vision that have been Ray Parfet's hallmark. 
As Ray himself told cheering stockholders at 
his last annual meeting, “I leave my position 
extremely optimistic about the future of this 
great company.” 

At the same time, Ray Parfet, Jr., has a 
special place in Upjohn’s history that no one 
else can ever fill. He has guided it with a 
steady and wise hand for many years. He will 
be very much missed. 

| know my colleagues join me in paying trib- 
ute to one of the most successful and capable 
business people of this generation, and in 
wishing him the enjoyable and fulfilling retire- 
ment that he so richly deserves. 


LEST WE FORGET 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. BIAGGI. Mr. Speaker, | rise today to 
offer to the families and friends of those who 
gave their lives in the line of duty aboard the 
U.S.S. Stark (FFG-31), my most sincere con- 
dolences. The loss of a loved one is always 
terribly difficult to understand, however, in this 
case, the loss of these young, vital men is un- 
fathomable. My heart goes out to the parents, 
wives, and children who now must adjust to 
the tremendous pain the events of the last 
few days have brought about. 

Although none of the 37 casualties are from 
New York’s 19th Congressional District, many 
of my constituents are currently on active 
duty, or have loved ones who are. Whether 
the attack on the U.S.S. Stark (FFG-31) was 
an honest error or an act of aggression, the 
results have, and will continue to affect the 
lives of all Americans. 

Traditional Memorial Day is celebrated with 
parades and backyard barbecues. | believe 
that this year each of us should set aside a 
few moments to remember all who have fallen 
in the line of duty, but particularly the crew of 
the U.S.S. Stark (FFG-31). Their sacrifice 
should serve as a permanent reminder of our 
country’s constant struggle for peace and har- 
mony. In the celebration of this weekend, let 
us not forget those whom we have lost as 
well as the surviving members of the ship's 
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crew; men who remain a credit to themselves 
and to the U.S. Navy. 


THE AIRLINE PASSENGER 
PROTECTION ACT OF 1987 


HON. SHERWOOD L. BOEHLERT 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. BOEHLERT. Mr. Speaker, today | am in- 
troducing the Airline Passenger Protection 
Act. This legislation would require airlines to 
provide seating on an availability basis to per- 
sons holding tickets issued by bankrupt air- 
lines. Reimbursement to the airlines or pas- 
sengers would be funded from an account es- 
tablished within the aviation and airline trust 
fund. 88 percent of which the consumer cur- 
rently funds through the 8 percent passenger 
ticket tax. 

Since deregulation in 1979, over 160 air- 
lines have gone bankrupt or terminated oper- 
ations. One quarter of the airlines listed by the 
Civil Aeronautics Board as national or regional 
airlines have gone bankrupt. 

People who held tickets on these airlines 
lost valuable time. Now you may shrug and 
say: “That's the way it goes.“ But put yourself 
in their shoes. You've spent several hundred 
to several thousand dollars planning a trip. 
The airline goes bankrupt. Your ticket is now 
worthless. What can you do? 

Consumers are among the largest creditors 
of the airlines, directly holding obligations on 
the industry of approximately $3 to $4 billion 
in unused and prepaid tickets. As creditors, 
they are a disorganized group of individuals 
that will most likely never have their day in 
court. 

Today when a bankruptcy occurs, the con- 
sumer is sometimes fortunate to find another 
airline that will offer transportation. But this is 
not the standard. Airlines may not decide to 
offer transportation until days later, sometimes 
only in certain cities. Sometimes only one or 
two airlines will offer transportation at an air- 
port serviced by many. 

The aviation trust fund has $5 billion in un- 
obligated funds. The airline passenger ac- 
count represents only 2 percent of this trust 
fund. Payments from this passenger protec- 
tion account would be capped at $100 million 
in any fiscal year and the Government would 
become a creditor of the bankrupt airline, thus 
reducing—if not eliminating—any cost to the 
Treasury. It is important to note that there are 
no new costs in this plan to U.S. taxpayers. 

Deregulation of the airline industry has ben- 
efited the consumer in many ways. But this 
problem of bad tickets” created by bankrupt- 
cies must be solved. | urge my colleagues to 
support this bill. 
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ALLEN BILDNER, APPOINTED 
CHAIRPERSON OF FMI BOARD 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. FLORIO. Mr. Speaker, on May 17, 1987, 
the Newark Star-Ledger named Allen |. 
Bildner of New Jersey as the Jerseyan of the 
Week.” The award honors Mr. Bildner’s serv- 
ice to the community and yet another one of 
his achievements. At its annual convention 
held recently in Chicago, the Food Marketing 
Institute installed Mr. Bildner as the chairper- 
son of the FMI. 

The Food Marketing Institute is a trade as- 
sociation with over 1,500 members from the 
food retailing and wholesaling world. The 
members of this organization have demon- 
strated an appreciation for the customer and a 
willingness to make the extra effort necessary 
to gain the trust of the consumer and to bring 
nutrition to homes throughout the country. 

Allen Bildner, the chairman of Kings Super 
Markets, Inc., of West Caldwell, NJ, has de- 
voted with enthusiasm and fervor almost 30 
years of his life to what began as a family 
store in Summit, NJ, and has blossomed into 
a 15-store corporation with plans to expand 
and a continuing desire to give that tailored 
touch to the hometown customer. 

In his added position as the chairperson of 
the Food Marketing Institute, Mr. Bildner will 
be bringing his ideas and innovative approach- 
es to the way that supermarkets operate and 
meet the demands of the consumer. 

Among the many fresh approaches that he 
is bringing will be building further not only the 
trust of the consumer in the products of the 
supermarket but also the role that the super- 
market as a business plays in the community. 

With the same dedication that he and his 
family have brought to making Kings Super 
Markets a successful contributor to the com- 
munity, Mr. Bildner at the helm of the FMI will 
also look at ways that the supermarket can 
deal with unemployment in urban areas by 
bringing jobs to support the community 
through recruitment and training programs. 

At the same time, the FMI will be develop- 
ing programs to help employees of supermar- 
kets deal with alcohol and drug abuse, stress, 
and the growing demands of the marketplace. 
Through employee assistance programs, the 
employee will be better served to, in turn, 
better serve the consumer. 

Mr. Sildner's aims are high. But he has 
demonstrated before that through determina- 
tion and ideas, a person can, indeed, go far. 
He began in his parents’ store in Summit and 
gradually progressed through the family busi- 
ness and the FMI. 

A theme that Mr. Bildner has repeated is 
the “FMI is on the cutting edge of 
change.” 

In his new role, Mr. Bildner will bring to the 
FMI and to the food retailing and wholesaling 
industry the spirit of determination and innova- 
tion that has made his company so success- 
ful. His qualities will be an asset to the FMI 
even as his qualities today are an asset to his 
own company and the State of New Jersey. 
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As he assumes the responsibilities of chair- 
person of the FMI, | applaud him for continu- 
ing the cooperation between the employers, 
the employees, and above all, the consumers 
who depend on them both. 


OHIO’S CONSERVATION 
DISTRICTS 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. McEWEN. Mr. Speaker, | recently had 
the opportunity to address the members of 
the Ohio Soil and Water Conservation Districts 
at their annual meeting. It was a pleasure to 
discuss issues of concern to all Americans 
with this distinguished group. 

For the past five decades, conservation dis- 
tricts have played a critical role in protecting 
and improving our natural resources. In addi- 
tion to the work these members do to pre- 
serve our Nation’s agricultural lands, they 
have been instrumental in programs that in- 
clude applying conservation technology to 
problems of water quality, urban expansion, 
waste disposal, highway and utility planning 
and maintenance, building construction, recre- 
ational facilities, and beautification. 

The key to the great success of conserva- 
tion districts has been the fact that they are 
managed by local citizens and landowners 
who know and understand local problems. 
Today there are over 17,000 men and women 
involved in this noble pursuit. And while in the 
beginning virtually all of them were farmers 
and ranchers, today they have been joined by 
bankers, housewives, sportsmen, business- 
men and many other citizens concerned about 
our natural resources. This has worked to 
broaden participation and assure that all local 
issues are addressed. 

Mr. Speaker, the accomplishments and 
growth of conservation districts during the 
past 50 years are an impressive testament to 
America’s traditional belief in representative 
action at the grassroots level. The work they 
have done in Ohio has been particularly im- 
pressive and | applaud our members on their 
achievements. 

At this point, | would like to insert in the 
RECORD my remarks before the Ohio Soil and 
Water Conservation Districts: 

REMARKS BY Hon. Bos MCEWEN BEFORE THE 
OHIO FEDERATION OF SOIL AND WATER CON- 
SERVATION DISTRICTS 
Thank you. 

A little more than 50 years ago, Congress 
passed legislation establishing for the first 
time a new and desperately needed national 
policy. It was a simple declaration of policy 
brought on by mounting soil erosion, floods 
and sky-blackening dust storms that swept 
across our Nation. 

That policy? 

Simply put was that soil and water conser- 
vation and wise land use should be national 
goals of the United States. Congress passed 
Public Law 46 in 1935 without a single dis- 
senting vote. It was not only an idea whose 
time had come, but a policy that once imple- 
mented, would work to protect and preserve 
for generations to come our most precious 
natural resources. 
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Two years after enactment of the law, 
President Franklin Roosevelt wrote to the 
Governors and recommended State legisla- 
tion permitting landowners to form soil and 
water conservation districts. Today—at 
nearly 3,000 strong—conservation districts 
are the primary source of assistance to pri- 
vate landowners in their resource conserva- 
tion and development work in the 50 States, 
the Virgin Islands and the District of Co- 
lumbia. 

You, as members of the Ohio Soil and 
Water Conservation Districts, form the 
foundation of a simple idea that has been 
working for all of us for 50 years now. You 
can be proud of your rich heritage and tra- 
dition and be secure in the knowledge that 
the work you do will serve Americans not 
only today, but future generations as well. 

During the waning days of your 50th anni- 
versary year—in December of 1935—Con- 
gress passed another landmark measure 
reaffirming the strong commitment of our 
Nation toward the conservation of our soil 
and water resources. 

The Food Security Act of 1985—commonly 
referred to as the 1985 farm bill—contains 
the strongest mandate concerning the con- 
servation of our natural resources in the 
history of our great Nation. The package of 
major new resource conservation initiatives 
enacted in the 1985 farm bill represent some 
of the most innovative and effective conser- 
vation legislation passed into law since the 
historic legislation of 1935. 

Let me briefly review some of the key con- 
servation provisions in the bill: 

1, Highly erodible land conservation—this 
provision will require a soil and water con- 
servation plan to be prepared on land deter- 
mined to be highly erodible by 1990 and im- 
plemented by 1995 as a prerequisite to par- 
ticipation in commodity price support pro- 
grams, Federal crop insurance programs, eli- 
gibility to receive certain Farmers Home Ad- 
ministration loans, and other farm program 
benefits. 

2. Conservation Reserve Program—this 
program will provide a landowner with the 
financial support necessary to convert land 
which is suffering excessive soil erosion to a 
land use which better protects the resource 
base. The new law requires 40 million acres 
to be contracted under this program during 
the next five years. Nationwide, the total 
value of the contracts signed to date equals 
$4 billion with a total of 8.8 million acres 
now under contract. 

The Department of Agriculture moved 
quickly following passage of the bill, to im- 
plement the reserve. An environmental as- 
sessment was released the next month—in 
January 1986—which estimated that the 
cost of the program would be $5 billion over 
five years, but would result in a savings of 
about $8 billion because of reduced CCC 
payments over the same time period. 

As many of you recall, results from the 
very first signup for the crop year 1986 pro- 
gram in March of last year were not signifi- 
cant. The Department received bids on 4.8 
million acres, but was able to accept them 
on only 838,000 acres, a small fraction of the 
5 million acre goal established for last year. 

One big reason for the low participation 
level was the fact that the interim rules 
were published in the Federal Register on 
March 13th, just one day before the end of 
the signup period. Many producers in some 
areas of the country were justifiably con- 
fused about aspects of how the program 
would impact on them. 

A second sign-up was then held in May. 
This time the Department received bids on 
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4.6 million acres, but accepted them on 3 
million. (1.3 million were for the 1986 crop 
year and the remainder for 1987.) 

A third sign-up, solely for the 1987 crop 
year, was held in August. The Department 
received bids on 6.4 million acres and ac- 
cepted them on 5.1 million. So after three 
signups, the conservation reserve now in- 
cludes 8.8 million acres. States with the 
largest amounts of enrolled acres were 
Texas with 1.3 million and Colorado with 
1.1 million. 

In Ohio, of the 891,000 acres estimated to 
be eligible in our State for the program, 
only 33,000 were accepted and that works 
out to 786 participants out of a potential 
pool of 12,000. Dates for the next sign-up, 
expected to take place in February, will be 
announced in the very near future, perhaps 
even this week. 

3. A third important farm bill provision 
was one establishing the acreage conserva- 
tion reserve. Last year there were 43.6 mil- 
lion acres put into conservation use as a pre- 
requisite to participation in the commodity 
programs, This idled land provides a real op- 
portunity for the application of proper soil 
and water conservation practices. 

4. Conservation easement—the farm bill 
established several “help” type programs 
for Farmers Home Administration borrow- 
ers who have delinquent loans. The princi- 
pal objective is to keep land in private own- 
ership and to return the land to a wildlife or 
conservation land use. Although not yet 
fully implemented, these programs can 
serve a dual purpose: first and foremost, to 
keep current landowners on the land and, 
second, to improve conservation of the land. 

5. Another Farmers Home conservation 
program in the farm bill says that any land 
taken into their inventory must have a con- 
servation plan developed which will outline 
the necessary conservation practices to be 
installed. In addition, as you know, anyone 
who rents this land from the Farmers Home 
Administration, must implement the conser- 
vation practices called for in the conserva- 
tion plan. 

And yet another significant feature of the 
farm bill is language which reaffirms the 
need for a strong Soil Conservation Service 
within the Department of Agriculture. 

The basic concept on which the Soil Con- 
servation Service was founded was to pro- 
vide technical assistance to landowners in 
an effort to conserve the natural resources. 
These new conservation initiatives in the 
farm bill have certainly set the direction for 
the soil conservation effort and will require 
a great deal of continued creativity and 
commitment of resources to accomplish. I 
believe Congress has sought to give support 
to conservation that is consistent with and 
supportive of your mission here in Ohio. 

BUDGET 


There is good news and there is bad news 
in the budget submitted to Congress by the 
President earlier this month. The good news 
is that funds to implement the crucial farm 
bill conservation programs have been in- 
creased but some existing programs, in 
effect prior to passage of the farm bill, have 
been reduced or eliminated. Let me briefly 
go over some of the budget highlights. 

I know that many of you have expressed 
concern that the 1988 budget would not sup- 
port the goals of the farm bill and allow 
proper implementation of its conservation 
programs to go forward. Quite frankly, I 
share your concern. 

The budget provides $476 million and 
10,542 staff years for the Soil Conservation 
Service for fiscal year 1988. It reflects the 
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high priority given to implementing the 
provisions authorized by the conservation 
title of the farm bill. In addition to increas- 
ing the direct appropriations for the Soil 
Conservation Service technical assistance 
and related programs, direct appropriations 
for use by the Commodity Credit Corpora- 
tion during the third year of the Conserva- 
tion Reserve Program are requested at 
nearly $1.4 billion. The total level for soil 
and water conservation is proposed to more 
than double from 1985 levels. 

The Conservation Reserve Program was 
authorized in December of 1985 with CCC 
borrowing authority to be used during the 
first two years and appropriations thereaf- 
ter. This budget represents the first year for 
an appropriation request. The $1.4 billion 
will be used for rental payments on con- 
tracts signed prior to 1988; part of the costs 
of technical assistance; and, cost-sharing to 
establish vegetative cover during 1988. 

During 1987, the Soil Conservation Serv- 
ice will be providing technical assistance 
through a nationwide system of direct of- 
fices. The 1988 budget proposed a four per- 
cent reduction in staff years (330), but that 
is a direct result of the elimination of fund- 
ing for programs such as the great plains 
conservation program and others I'll name 
later. 

The budget demands are such that it is 
clear—the needs for servicing requests asso- 
ciated with the Conservation Reserve Pro- 
gram and other 1985 farm bill conservation 
title provisions will take precedence over 
other work. 

For example, project mapping on a county 
or area basis will be accelerated further 
with priority given to counties where the 
soils information is most urgently needed. 
Without this information, determinations 
for conservation compliance become more 
costly. An additional $10 million is pro- 


posed. 

That’s the good news. Now for the other. 

Funding for the traditional conservation 
cost sharing programs of ASCS and SCS are 
proposed to be rescinded for the remainder 
of fiscal year 1987. These include: Agricul- 
tural Conservation Program ($164.4 mil- 
lion); Water Bank Program ($8.2 million); 
Burial Clean Water Program ($6.0 million); 
Emergency Conservation Program ($10.0 
million); and Great Plains Conservation 
Program ($8.0 million). 

No funds for these programs and the Col- 
orado River Salinity Control Program were 
requested by the Secretary for 1988. These 
reductions are similar to those proposed in 
prior years due to fiscal policy reasons. 

In addition, watershed planning and con- 
struction programs, including river basin 
surveys, flood protection and resource con- 
servation and development will be terminat- 
ed in 1988 following a rescission of financial 
assistance in 1987 of $101 million. The justi- 
fication given by the administration is that 
these programs have a lower priority for 
Federal funding in the conservation area be- 
cause their benefits accrue primarily at the 
local level and therefore they are most ap- 
propriately financed with non-Federal re- 
sources. 

I'm not sure I agree with that rationale, 
but rest assured that each of these budget 
proposals will come under the close scrutiny 
of the Congress over the course of the next 
several months. If you feel strongly about 
any of these proposals, be sure to contact 
your Congressman and our Senators. 

You know better than most that of abso- 
lute necessity to a strong conservation ethic 
is an effective conservation education pro- 
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gram. An education program which will in- 
still in each generation a sense of commit- 
ment to the conservation of our soil and 
water resources. 

In Ohio, I know that you have been active 
on the county level sponsoring workshops, 
clinics and field days as well as working 
closely with the county extension office, 
schools and municipalities to get your im- 
portant message across. 

These public awareness projects have 
served a good purpose in generating public 
support for soil and water conservation 
principles. With this renewed public support 
and the new conservation authorities as out- 
lined in the 1985 farm bill, one could say 
that the “ball is now in your court.” I know 
you will continue the good work that marks 
your past. 

Let me leave you with these words spoken 
by one of our world’s great leaders. Eight 
years ago, in 1979, Pope John Paul II trav- 
eled to Iowa. He surveyed the rolling fields 
of Autumn, and he spoke of the future. 

At a farm museum near Des Moines, he 
was greeted by 350,000 people who opened 
their arms to that man of peace and hope. 
And he told them of the importance of agri- 
culture and how with agricultural abun- 
dance comes special responsibilities to 
human needs. 

He said, “conserve the land well, so that 
your children’s children will inherit an even 
richer land than was entrusted to you.” 

That is your noble pursuant. That is what 
is entrusted to you. For the sake of all of us, 
I wish you continued success. 

Thank you. 


INTRODUCTION OF A BILL 
CLARIFYING CERTAIN RIGHTS 


OF THE TOHONO O’ODHAM 
TRIBE OF ARIZONA 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. UDALL. Mr. Speaker, today | have intro- 
duced a bill which clarifies the right of the 
members of the Tohono O'odham Tribe to 
pass and repass the border between the 
United States and Mexico. 

The aboriginal territory of the Tohono 
O'odham Nation, formerly known as the 
Papago Indian Tribe, was a large area in the 
Sonoran Desert. Prior to the Gadsden Treaty 
of 1953, all of that territory lay within the Re- 
public of Mexico. With the inclusion of the 
Gadsden Purchase area in the United States, 
the new boundary between the United States 
and Mexico split the Tohono O'odham Nation 
and its people in half. 

At the time of the original boundary survey, 
the Tohono O'odham were assured by Maj. 
W.H. Emory, U.S. Commissioner for the 
Border Commission, that they would be al- 
lowed to visit back and forth across the 
border and carry on the usual relations be- 
tween the villages as though the boundary 
was nonexistent. 

In a journal prepared pursuant to article | of 
the treaty, Emory wrote: 

I have informed the (chiefs of the Pimas) 
that, by the terms of the treaty, all rights 
that they possessed under Mexico are guar- 
anteed to them by the United States. 
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Among those rights was the 
on their intratribal relations fr 
drance. 

When the original boundary fence was con- 
structed, it included gates at all of the places 
habitually used by the Tohono O'odham and 
they continued to exercise their aboriginal 
right of freely moving across their native land. 

In recent years, the promise of Major Emory 
and the rights of the Tohono O'odham have 
been broken. Incidents have been reported in 
which members of the tribe were prohibited 
from entering the United States at the Luke- 


right to carry 
without hin- 


pital in Sells, AZ, and their hospital appoint- 
ment records and tribal membership cards 
were confiscated. 

The bill | have introduced will clarify and re- 
affirm the right which the Tohono O'odham 
people had aboriginally and which was prom- 
ised to them in the treaties of Guadalupe Hi- 
dalgo and the Gadsden Purchase. 


MICHAEL O’KEEFE: A HERO 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. LEWIS of California. Mr. Speaker, | take 
great pride in speaking in the House of Repre- 
sentatives today, for | would like to share a 
truly moving and inspiring act of heroism with 
my fellow Members of Congress. Mr. Michael 
O'Keefe was responsible for saving many offi- 
cers’ lives in the aftermath of the tragic attack 
on the U.S.S. Stark on May 17, 1987. 

In a telephone call to his family to assure 
them of his safety, Mr. O'Keefe reported that 
he was “cut, bruised, burned and broken, but 
OK." It was through a television broadcast 
that the family learned that Michael had in- 
jured himself by risking his own life in efforts 
to save others. 

Capt. Glenn Brindel, commander of the 

guided-missile frigate, introduced Mr. O'Keefe 
as a hero of the attack which killed 37 men 
and wounded 21. He said that O'Keefe helped 
many of his shipmates to safety. Mr. O’Keefe, 
an engineer from Paimdale, CA, said that his 
concern after the attack was survival, not her- 
oism. 
Mr. Speaker, Michael O'Keefe is a truly out- 
standing individual, and his heroic act de- 
serves the highest recognition. It is reassuring 
to know that our Nation’s defense is in the 
hands of such dedicated soldiers. It is with 
great respect that | recognize today Michael 
O'Keefe, an American hero. 


IN HONOR OF KEN SCHONLAU 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 21, 1987 

Mr. LEVINE of California. Mr. Speaker, | rise 
today to pay honor to a good friend and re- 
nowned Los Angeles leader and westside 
community activist, Ken Schoniau. On May 28, 
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1987, Ken will celebrate his 16 year contribu- 
tion as chief executive of CLARE Foundation. 

As tribute to this man of compassion and 
determination, | would like to share some of 
the milestones in the life of this community 
activist, Ken Schoniau. 

Ken was a key participant in protesting 
LAC/USC Hospital's policy not to admit alcho- 
lics for alcoholism. This protest, in 1965, 
changed the county medical policy resulting in 
the first LAC-USC alcoholism unit. At the 
same time, he participated in the initial devel- 
opment of Project ACTION, a Venice poverty 
project that later became a major developer of 
Venice low income housing. 

Ken served as a member of the board of di- 
rectors of the largest poverty program in Los 
Angeles County, the Neighborhood Adult Par- 
ticipation Project (NAPP) during the period of 
1969 through 1976. He was president of the 
board of directors from 1970-71. In 1969, Mr. 
Schonlau developed the first West Los Ange- 
les/Los Angeles County Alcoholism Resource 
Directory with support from the State Venice 
Service Center. 

In 1970 he played a major role in the legal 
action against Los Angeles County, challeng- 
ing the practice of sending general relief appli- 
cant unattached men to county indigent 
camps. This action resulted in changing gen- 
eral relief policy and the camps were subse- 
quently converted to alcoholism rehabilitation 
centers. Also at that time, he developed the 
first all-alcoholics general relief case load of 
120 persons, while employed as a Los Ange- 
les County social worker. 

The year 1970 was an important year for 
Ken, at this time he was instrumental in the 
initial development of CLARE Foundation, a 
community alcohol program. Ken served as 
CLARE'’s first president and as its executive 
manager for 16 years. In 1971 Ken started the 
first Alcoholic Recovery Home in Santa 
Monica and participated in changing a Santa 
Monica City Zoning Code that prohibited treat- 
ment of animals, alcoholics and drug addicts. 
The next year, he participated in the develop- 
ment of the California Association of Alcoholic 
Recovery Homes [CAARH], where he served 
as the associations first president for 3 years. 
He coauthored the CAARH State position 
paper, and was instrumental in assembling the 
first State recovery home certification guide- 
lines. 

Under his leadership, the Western Los An- 
geles Alcoholism Coalition, an active group in 
indentifying needs for community alcoholics 
and developing alcoholism resources was initi- 
ated. He adapted the Phoenix, Arizona drive 
education classes for Los Angeles County, 
and organized the first drinking driver educa- 
tion committee in Los Angeles County. In 
1974, Ken initiated a women’s recovery home 
committee of the Western Alcoholism Coali- 
tion that resulted in Felicity House, a recovery 
home for women alcoholics. Also at that time, 
he participated in the development of the 
Western Los Angeles Health Service Council 
and was chairman from 1979-86. 

In 1976, Mr. Schonlau defied the National 
Institute of Alcohol Abuse and Alcoholism 
[NIAAA], by not adopting its Case History 
Management Treatment Data Collection Sys- 
tems [NAPIS]. This action resulted in a special 
NIAAA research project on social model alco- 
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holism programs. The next year, he initiated a 
movement with the Association of Half-way 
House Alcoholism Programs of North Amer- 
ica, to discontinue its participation in the joint 
commission accreditation of hospitals in vali- 
dating its halfway houses/recovery homes. He 
served 10 years on the AHHAP board of di- 
rectors and as president from 1982-84. In 
1983 he organized and chaired the Los Ange- 
les County Alcoholism Program directors com- 
mittee for 2 years. 

Throughout his career, Ken has been 
guided and strengthened by his wife, Maria, 
who has worked with him as a partner on so 
many endeavors. Their proud terrier, Elke, 
serves as CLARE Foundation's unofficial 
mascot. 

t is a pleasure to share Ken Schonlau's ac- 
complishments with my colleagues in the U.S 
House of Representatives. | ask that they join 
me in wishing Ken the best of luck in all his 
future endeavors. 


ILLEGAL ALIENS 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. BEREUTER. Mr. Speaker, recently, Sal- 
vadoran President Jose Napoleon Duarte re- 
quested the administration to permit nearly a 
half million Salvadoran illegal aliens to remain 
in this country, in exception to the immigration 
reform law passed during the 99th Congress. 

| commend to my colleagues President 
Reagan's difficult decision not to permit such 
a waiver of the law. | know that every Member 
of this body shares my concern for the plight 
of illegal aliens from Central America residing 
in this country, many of whom have come 
here fleeing overpopulation, grinding poverty, 
and war in their homeland. No doubt some 
also seek political refuge as well. Of the latter 
group, we should render every benefit provid- 
ed under the laws for asylum. 

However, as Georgie Anne Geyer in her 
commentary attached below said, “the clear 
intent of the law was to maximize compas- 
sion, but in the context of absolute fairness. 
When you start to create special treatment 
and special interest . . you erode that fair- 
ness. If we are to preserve our national sov- 
ereignty, we must resist the temptation to 
create exceptions in the newly passed legisla- 
tion. 

| commend to my colleagues’ attention the 
Geyer article, published in the Lincoln Journal 
of Lincoln, Nebraska on May 4, 1987, and to 
a similar editorial concerning Guatemala’s re- 
quest for exemption published in the Omaha 
World Herald on May 21, 1987. 

IMMIGRATION LAW: No EXCEPTIONS 

Wasuincton.—The request itself was star- 
tling: El Salvador’s President Jose Napoleon 
Duarte was asking the United States not to 
respect its new immigration law in order to 
keep some half a million Salvadorans here 
illegally. 

Duarte’s argument, made in an April 10 
letter to President Reagan, admitted that 
400,000 to 600,000 Salvadorans had entered 
the United States illegally since 1982 and 
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that to send them back could be economical- 
ly and politically deadly for the already 
overpopulated and war-torn country. 

Even more startling is what this water- 
shed plea symbolizes. It shows us starkly 
that we are living in a new world we had 
better understand—a world in which the 
most dangerous geopolitical issues are not 
nuclear missiles but overpopulation, massive 
illegal movements of peoples and the break- 
down of borders and culture itself. 

Duarte, a noble man and great democratic 
leader, has struggled with all the devilish 
problems of his country except the most im- 
portant one: its astonishing overpopulation. 
That tiny country has a greater population 
density than India. 

Even El Salvador’s horrendously brutal 
civil war can be traced to overpopulation. 
When the several hundred thousand Salva- 
dorans living in neighboring Honduras were 
thrown out after the infamous Soccer 
War” in 1969, they settled in the slums 
around the Salvadoran capital, creating 
grist for revolution’s mill in the uprooted 
young boys who went to the Marxist guer- 
rillas for hope. The relationship of massive 
unemployment and hopelessness to a tiny 
land base held by a few was unquestionably 
the single major reason for the particular 
horror of the Salvadoran civil war. 

History will show in large part that El Sal- 
vador was the century’s first, but surely not 
last, “population war.” 

It is tempting to want to help Duarte, be- 
cause he has struggled valiantly and suc- 
cessfully. It is tempting to nod one’s head 
understandingly when he argues that Salva- 
doran illegals send home $350 million to 
$600 million in remittances to relatives each 
year and that this should be regarded as an- 
other kind of “aid” to Salvador. 

But the temptation must be resisted. Too 
much is at stake. With the passing of the 
U.S. immigration bill, one of the best and 
most just pieces of legislation in modern his- 
tory, the United States has declared to the 
world that it will not be a population patsy 
for countries that will not rationally control 
their own populations. 

President Duarte's request, sadly, must be 
turned down. The first reason is that, 
having declared immigration control in our 
law, we must observe it as law—no ifs, buts, 
or exemptions. Ironically, in the face of 
these small and impassionedly nationalistic 
countries’ demands, it is now a superpower 
that must declare some nationalism in its 
concern for sovereignty. 

“The United States is a sovereign nation,” 
Roger Conner, head of the Federation for 
American Immigration Reform, said last 
week. “By demanding and getting immigra- 
tion reform legislation, the American people 
sought to send out the message that the de- 
cision as to who will come to the United 
States will be made in Washington, D.C., 
not San Salvador or Lagos, Nigeria.” 

As well, the clear intent of the law was to 
maximize compassion, but in the context of 
absolute fairness. When you start to create 
special treatment and special interests 
(don’t we have enough of them within the 
United States?), you erode that fairness. 

Furthermore, Duarte is asking, in effect, 
for an “aid program” to Salvador paid for 
by the poor of this country, whose jobs are 
being taken. 

And, finally, a refugee subsidy program 
would discourage what is necessary in more 
and more countries today: for them to take 
a hard look at their population policies and 
do what is necessary within moral limits to 
measure their populations to their land 
masses. 
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Every successful newly developed coun- 
try—from Taiwan to South Korea to Singa- 
pore—has done just that. Without such re- 
straints, there will quite simply be no devel- 
opment and no hope, in particular for a 
country such as El Salvador. And we will aid 
them most by helping them to realize it 
before it is too late. 


A Bap IDEA From GUATEMALA 


The new U.S. immigration law has barely 
taken effect and already someone wants its 
teeth pulled. The White House was right, in 
our opinion, to ignore a request from Guate- 
mala to go easy on enforcement. 

Vincio Cerezo Arevalo, the country’s presi- 
dent, said he doesn’t think his country’s 
economy could stand an influx of Guatema- 
lans returning from the United States. He 
suggested that the United States exempt 
Central Americans from the law for two 
years. 

Such an exemption would have rendered 
the new law almost meaningless. Illegal 
aliens who were in the country before 1982 
could still use the amnesty, but efforts to 
deport others and to close the borders to il- 
legal immigration would have lost much of 
their force. The law says that people who 
entered the country illegally in the past five 
years are subject to being deported, and the 
Americans who give them jobs can be fined. 

It’s not as if the law caught Guatemala by 
surprise. The need to control the U.S. bor- 
ders has been debated in Congress for sever- 
al years. The new law was passed only last 
fall, but similar legislation came close to 
passage in 1984 and 1985. Guatemalan offi- 
cials should have foreseen the possibility of 
tougher U.S. immigration laws and made 
preparations sooner. 

Furthermore, the amnesty program is 
generous. Not all of the estimated 300,000 
Guatemalans who are illegally in the United 
States will have to leave. U.S. officials said 
that a significant percentage will qualify for 
residency and remain in the United States. 

The United States already provides aid to 
Guatemala. For Guatemala to suggest, in 
effect, that the immigration law be neutral- 
ized for its benefit is too much to ask. 


BENJAMIN LINDER 
HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 
Mr. LOWRY of Washington. Mr. Speaker, | 


would simply like to share a couple of state- 
ments that remind us of the human values 
that are lost when someone like Ben Linder is 
murdered. 


STATEMENT FROM A MEMORIAL SERVICE FOR 
BENJAMIN LINDER HELD IN SEATTLE, WA 


Ben Linder died on April 28, 1987 in the 
sovereign country of Nicaragua. Ben was a 
unicyclist, a clown, an engineer, and a 
deeply committed believer in society. He 
brought humor and light to the serious task 
of protest against the recklessness of the 
U.S. nuclear power industry. He asserted 
the necessity for world peace as he rode his 
unicycle from Washington to California. 
And finally Ben took his skills as engineer 
and clown to Nicaragua, where he devoted 
himself to bringing life and hope to a coun- 
try he so strongly believed in, against the 
horror inflicted there by his own country. 

As Ben once wrote from Nicaragua, “I 
plan to keep working in progressive third 
world countries for a while longer, like 
many years. Even though I often want to 
throw in the towel, overwhelmed with the 
problems of work and life, it is not often 
that one can say one is doing the right 
thing. I know I am.” 

To all of us Ben Linder gives the courage 
to live in a world where truth and goodness 
exist only as we stand up to injustice. 


WASHINGTON STATE HOUSE or 
REPRESENTATIVES 
House floor resoluton No. 87-4690, by 
Representatives McMullen, Spanel, Moyer, 
Wineberry, Brooks, Cole, Fuhrman, 


Cantwell, Lewis, Sprenkle, Bumgarner, 
Kremen, Jacobsen, Gallagher, Vehich, 
Brekke, K. Wilson, Locke, Scott, Todd, 


Leonard, R. King, Heavey, Pruitt, Sayan, 
Cooper, Haugen, Madsen, Grant, Rust, 
Wang, Unsoeld, Lux and Ebersole 

Whereas, Benjamin Ernest Linder was 
raised and educated in the Pacific North- 
west, graduated from the University of 
Washington School of Engineering and 
lived most of his life in the Pacific North- 
west; and 

Whereas, Ben Linder worked with the Nic- 
araguan Energy Institute on geothermal 
energy and low-head hydroelectric projects 
designed to provide energy for the rural 
poor in Nicaragua; and 

Whereas, Ben Linder worked as a volun- 
teer in the town of El Cua on the Bocay 
River in Jinotega Province of Nicaragua to 
develop a low-head hydroelectric facility for 
an area without electricity, to train the Nic- 
araguan people to use the facility to develop 
economic self-sufficiency, and to provide an 
economic base to bring together peasants in 
the region suffering attacks in isolated 
areas; and 

Whereas, For nearly four years, Ben 
Linder worked in this poor and remote rural 
area of Nicaragua on community develop- 
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ment projects designed to assist local resi- 
dents to utilize the electricity generated 
from hydroelectric projects, such as the es- 
tablishment of power lines to bring the first 
electric power to peasant villagers and to es- 
tablish a lumber mill to provide work for 
war refugees; and 

Whereas, Benjamin Ernest Linder was 
killed on the Bocay River in Jinotega Prov- 
ince of Nicaragua while working in a re- 
stricted military war zone to provide electric 
power to poor people in rural areas; and 

Whereas, Ben Linder was the first Ameri- 
can volunteer to be slain while working with 
the Nicaraguan government to provide com- 
munity development and humanitarian 
service to the people of Nicaragua; Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives extend its sympathy and condolences 
to the family, friends and colleagues of Ben- 
jamin Ernest Linder, and recognize and 
honor the coureze, integrity, compassion 
and accomplishments of Ben Linder; and be 
it further 

Resolved, That the House of Representa- 
tives deplore the continuing violence that 
ended the life of Benjamin Ernest Linder; 
and be it further 

Resolved, That copies of this Resolution 
be immediately transmitted by the Chief 
Clerk of the House of Representatives to 
the family of Benjamin Ernest Linder, in- 
cluding his parents, David and Elisabeth, 
his sister, Miriam, and his brother, John. 


TRIBUTE TO MELISSA WILSON 
HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. SYNAR. Mr. Speaker, it is a pleasure for 
me to pay tribute to Melissa Wilson, a young 
lady in my district who recently won the Okla- 
homa VFW Voice of Democracy Scholarship. 
Melissa's words speak out loudly for the 
“Voice of Democracy.” The title of her essay 
is “The Challenge of American Citizenship.” 

THE CHALLENGE OF AMERICAN CITIZENSHIP 


American citizenship is like a precious 
family heirloom which has been carefully 
tended, lovingly used, and passed from gen- 
eration to generation. Throughout the his- 
tory of our nation, many forces have chal- 
lenged the security of our treasure and 
every generation has, in some way, been 
faced with its defense. It is a thing so valua- 
ble that many have willingly sacrificed their 
lives that it might be passed on to their chil- 
dren and grandchildren. 

At Lexington and Concord, in the trench- 
es of France, on the beaches of the Pacific, 
and on the frontiers of space, Americans 
have faced challenges because they value 
. citizenship and the freedom it repre- 
sents. 

The treasure is about to pass to my gen- 
eration, and, with it, the responsibility for 
its care. We must consider the challenges we 
face in the safe-keeping of the American 
heirloom, For, with the benefits of citizen- 
ship come immense responsibilities. Assum- 
ing these responsibilities is the greatest 
challenge of our citizenship. 

Today, as in the past, Americans have 
problems to solve. Our country’s image 
abroad has been distorted, productivity and 
quality of workmanship have declined, and 
we face a growing trade imbalance. The na- 


EXTENSIONS OF REMARKS 


tional debt continues to soar, and we are in 
the grips of a war against illegal drugs. 

The difference today, is that, like a piece 
of silver which has been left unattended, 
our nation’s attitude toward challenge and 
responsibility has tarnished. Americans 
seem to have fallen into the dangerous 
habit of taking for granted that our govern- 
ment will solve all of the problems facing 
our nation. The fallacy of that attitude is 
that the government was not conceived to 
solve problems. It was designed to function 
for citizens who were problem-solvers. 

A recent poll showed that Americans be- 
lieved the reduction of the national debt to 
be the most important problem facing our 
country. At the same time, every effort to 
cut the federal budget meets outraged pro- 
test from one or more special interest 
groups. Yes, we all worry about the national 
debt, but in the end we, not our leaders in 
Washington, must take responsibility for its 
reduction. We must each be willing to make 
sacrifices, and in some cases to fulfill func- 
tions of expensive government programs on 
a personal level. 

The same poll reported that we consider 
illegal drugs to be almost as great a chal- 
lenge as the national debt, Drug programs 
are being instituted at every level of govern- 
ment, and millions of dollars are being 
channeled into the cause. Yet, the responsi- 
bility for winning the drug battle lies in the 
hands of the ordinary citizen. Illegal drugs 
will continue to find their way to the street 
as long as there are citizens who want to 
buy them. 

These and other challenges our country 
faces are more than shadowy evils outside 
our reach and control. They are my chal- 
lenges, my own personal problems and 
yours. They are problems which threaten 
our nation’s heirloom, and they can only be 
solved when met with personal involvement 
by every individual. 

In this, the 200th year of the United 
States Constitution, my generation is about 
to assume the job of tending our nation’s 
most valuable treasure, American citizen- 
ship and the freedom it represents. It has 
been preserved for us at great cost, and we 
receive it in excellent condition. Like fine 
old silver which has been properly used and 
cared for, it has increased in character and 
value. 

Yes, our citizenship comes to us with 
many responsibilities. But, I am optimistic 
that we will overcome the challenges facing 
us. After all, Americans have traditionally 
been at their best and most determined 
when faced by the greatest challenges. And 
I believe my generation will do no less. 


TRIBUTE TO THE LATE 
HONORABLE WILBUR J. COHEN 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 18, 1987 


Mr. ANNUNZIO. Mr. Speaker, | rise to join 
my colleagues in the House of Representa- 
tives in paying tribute to the Honorable Wilbur 
J. Cohen, former Secretary of the Department 
of Health, Education, and Welfare and archi- 
tect of the Social Security system, whose un- 
timely death is a tremendous loss to the 
people of the United States. 

Wilbur Cohen, who was my good friend for 
so many years, dedicated over 50 years of his 
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life in service to our country, maintaining an 
unwavering commitment to the health and 
welfare of our Nation's elderly, disabled, poor, 
and disadvantaged. He was one of the most 
knowledgeable and creative people in the field 
of social welfare, and his accomplishments 
contributed significantly to the strength of our 
country’s programs to improve the lives of our 
citizens. 

Serving on the technical staff of the Com- 
mittee on Economic Security created by Presi- 
dent Roosevelt to resolve the problems of the 
Depression, at age 21 Wilbur Cohen was in- 
strumental in the design of the Social Security 
Program. He became the first permanent em- 
ployee of the Social Security Board, and was 
the director of the Division on Research and 
Statistics for 21 years. 

Wilbur Cohen temporarily left Federal serv- 
ice in 1956, and became a full professor in 
the School of Social Work at the University of 
Michigan. However, he returned to Govern- 
ment service in President Kennedy's adminis- 
tration as the Assistant Secretary for Legisia- 
tion at the Department of Health, Education, 
and Welfare. 

When | began my congressional service in 
1965, Wilbur Cohen was serving as Undersec- 
retary of HEW, and in 1968 President Johnson 
appointed him Secretary of HEW. During 
these years, Wilbur Cohen played a key role 
in the formulation of virtually every important 
piece of social legislation, in such areas as 
civil rights, child welfare, and vocational train- 
ing. He also played a major role in the cre- 
ation of the Medicare and Medicaid Programs. 

After serving as Secretary for HEW, Wilbur 
Cohen became the dean of the School of 
Education at the University of Michigan, and 
also held a distinguished chair as professor at 
the L.B.J. School of Public Affairs in Austin, 
TX. 

Wilbur Cohen was an outstanding public 
servant and teacher, and a man who em- 
bodied the spirit and the social conscience of 
our country. He devoted his life to improving 
the social welfare of all of our citizens, and his 
vision has left an indelible mark on our coun- 
try in the form of the Social Security, the Med- 
icare, and the Medicaid Programs. 

Mr. Speaker, Mrs. Annunzio and | extend 
our deepest sympathy to his wife, Eloise, his 
three sons, Christopher, Bruce, and Stuart, 
and the other members of his family who sur- 
vive him. 


PROFESSOR PROPOSES TAX ON 
ARBITRAGE 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. FLORIO. Mr. Speaker, takeover fever is 
rampant. Speculators intent on short-term 
profits spend their time trying to destroy pro- 
ductive companies. The employees and the 
communities that depend on these companies 
are the losers. Incentives for long-term invest- 
ment are destroyed and our Nation's competi- 
tiveness suffers. 

Congress must examine ways to discourage 
unproductive, short-term stock speculation. 
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What follows is an article by Prof. Lawrence 
H. Summers of Harvard University, which re- 
cently appeared in the Philadelphia Inquirer, 
suggesting a tax on the purchase or sale of fi- 
nancial instruments: 

The article follows: 


{From the Philadelphia Inquirer, May 9, 
19871 


To DISCOURAGE ARBITRAGEURS: TAX "EM 
(By Lawrence H. Summers) 


What is chic in American business 
changes through time. Major manufactur- 
ing concerns were the glamour business of 
the 1950s and 1960s, drilling for oil was the 
business to be in during the 1970s, and arbi- 
trage is the darling business of the 1980s. 

Huge trading profits have transformed in- 
vestment banks from cozy partnerships with 
a few hundred employees into ruthless busi- 
nesses with thousands of workers. Gradu- 
ates of leading business schools flock to 
Wall Street in search of six-digit salaries 
and dream of the seven-digit incomes pulled 
down by many an arbitrageur. 

The fall of Ivan Boesky, and of his cabal 
too, has dampened spirits a bit, but the 
game of short-term trading goes on at all 
the major investment banks and dozens of 
smaller firms. This is unfortunate—arbitra- 
geurs are economic parasites. Their exist- 
ence undermines our prosperity and reduces 
our ability to meet foreign competition. 

The securities traded on financial markets 
are complex and their prospects are often 
difficult to evaluate. But the markets them- 
selves are simple—buying and selling stocks 
is much like playing poker or betting on 
horses. Those who guess right win and 
those who guess wrong lose. 

Like gambling on cards, horses or any- 
thing else, trading on financial markets re- 
distributes wealth between winners and 
losers, but it does not create wealth. It is a 
zero-sum game—the gains of the Wall 
Street winners must be exactly offset by the 
public’s losses. 

How does this happen? The pros are in a 
position to respond more rapidly to new in- 
formation than is the public. When good 
news comes, they move into the market and 
buy from the public. Eventually, when 
enough investors become aware of the good 
news, prices rise and those who learned the 
news first profit: When bad news comes, the 
pros unload their holdings before others re- 
alize that prices must fall. Either way, the 
public loses. 

Trading on illegal insider information, as 
Ivan Boesky did, is different in degree but 
not in kind from the standard activity of ar- 
bitrageurs. The entire arbitrage business de- 
pends on trading on the basis of informa- 
tion that others lack. And it depends on 
trading with people who do not know that 
they are being exploited, and would not 
trade if they knew who they are trading 
with. This sort of thing is certainly unsa- 
vory—by some lights it is theft. 

Morality apart, theft and arbitrage impose 
parallel economic costs. By working at 
taking things rather than making them, 
thieves reduce the economy's potential 
output. Unlike honest workers, their profits 
come directly at the expense of others. 

In the same way, arbitrage is a drain on 
the economy. Research that enables a Wall 
Street firm to predict four hours early what 
will be in GM’s quarterly earning report 
may help it trade profitably but it surely 
will not do much for society. Whomever the 
Wall Street firm trades with will lose as 
much as the firm gains. 
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On the other hand, research that pro- 
duces a better mousetrap yields a real social 
benefit and the profits of the inventor do 
not come wholly at the others’ expense. If 
present business school graduates started 
applying as much ingenuity to creating new 
assets as they do to valuing old ones, we 
would all be much better off. 

Theft also burdens society because the 
fear of theft causes people to spend money 
on locks and security systems that they 
would rather be spending on goods and serv- 
ices. A further burden comes when persons 
do not buy valuable objects that they would 
otherwise enjoy for fear of their being 
stolen. 

In just the same way, the response of Wall 
Street professionals burdens the capital 
markets. Outside investors decide that the 
best defense against being exploited is not 
to trade. They take their money out of the 
stock market and put it somewhere else. 

To understand this consequence of unbri- 
died arbitrage, imagine a bar where strang- 
ers meet to play poker each night. Some win 
and others lose but a good time is had by 
all. Suppose word gets out that an extreme- 
ly skilled professional may enter the game 
at any time. The poker game will fold up as 
people recognize that by playing they are 
more likely to lose than to make money. 

Inhibiting a poker game is not very seri- 
ous. But when Wall Street hotshots deter 
the public from investing in the stock 
market, grave consequences ensue. Compa- 
nies must draw from a smaller pool of cap- 
ital and so their costs increase and their in- 
vestment declines. Ultimately, lower invest- 
ment translates into slower economic 
growth, reduced American competitiveness 
and lower standards of living. 

What should be done to mitigate these 
pernicious effects of arbitrage? Wall Street 
firms claim that no action is appropriate 
since their activities help information to be 
reflected in prices and help to allocate risk 
efficiently. Certainly, investors who careful- 
ly study economic conditions and then make 
long-term capital commitments perform an 
important social function. And speculators 
who enable others to hedge against risks 
grease the wheels of commerce. 

But these arguments are absurd as a de- 
fense of arbitrage activities that usually in- 
volve trades with a horizon of hours or even 
minutes. Information on which firm will be 
the target of a takeover bid an hour hence 
is more privately profitable but socially use- 
less just like information on about who will 
win next year’s Kentucky Derby. When the 
program-trading activities of arbitrageurs 
move the value of the entire stock market 
by several percent within a few hours, eco- 
nomic risks are increased and not decreased. 

Some members of Congress have called 
for restrictions on takeover bids in order to 
prevent further episodes like the Boesky 
affair. The merits of restricting takeover 
bids are arguable, but restricting them in 
order to curb insider trading abuses makes 
no more sense than stopping the sale of 
jewels in order to inhibit jewel thieves. 

Almost everyone supports a crackdown on 
insider trading. This is a good idea, but it 
does not go far enough. From an economic 
point of view, trading on inside information 
leaked by a company executive is not very 
different from trading on information 
gleaned locally by posting spies in corporate 
airports. Both exploit the unwary public 
and deter it from trading and investing. 

One possible solution to the arbitrage di- 
lemma warrants further consideration. A 
tax of one-half percent on the purchase or 
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sale of financial instruments would have 
only a negligible effect on long-term inves- 
tors looking for income and growth. But it 
would severely and justly burden those 
turning over their investment every hour in 
response to new information. 

It would thus discourage arbitrage activi- 
ties and so improve the functioning of the 
securities markets. And at a time when the 
federal government desperately needs reve- 
nue it would raise up to $10 billion from 
people who can certainly afford to pay. 


SERMONS OF PASTOR RUSSELL 
F. BLOWERS 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. BURTON of Indiana. Mr. Speaker, one 
of the finest ministers in Indianapolis and | be- 
lieve in America is Russell F. Blowers of the 
East 91st Street Christian Church. He just also 
happens to be my pastor. 

He has given numerous sermons and 
speeches which are outstanding, but today I'd 
like to draw your attention and the attention of 
the House to two of them. 

The first one deals with Mother’s Day and 
“What is a Mother.“ The second one he gave 
last year on Memorial Day. 

| hope everyone in America has an opportu- 
nity to read these two fine presentations. 


WHAT Is A MOTHER? 


Mothers come in various sizes: skinny, 
filled-out, and “oops!” They are found ev- 
erywhere: in maternity wards, over ironing 
boards, teaching 3-year olds “Jesus Loves 
Me”, up and around while the rest of the 
family is down with the flu, championing 
causes, turning right out the left lane, kiss- 
ing where it hurts, perspiring over income 
tax forms, changing her husband’s mind, 
looking daggers at the umpire who has just 
called her little boy out on strikes, popping 
corn at the school festival, on her knees 
with an open Bible, taking away privileges, 
giving back privileges, pushing piano prac- 
tice, and sitting in a pew crying while her 
little girl is being married. 

Mothers worry about everything: her 
daughter’s first date, bike riding in the 
street, her first gray hair, the baby’s fever, 
first day at school, her husband's cholester- 
ol level, her first gray hair, her son's solo 
drive in the family car, report cards, 
warmed over suppers, abused children, her 
first gray hair, and too much sex and vio- 
lence on TV. 

A Mother is happiness with tears in its 
eyes; love with a firm paddle in its hand; joy 
watching Dad and the kids devour chicken 
and noodles; sacrifice taking the neck and 
wings and leaving the breast and drum- 
sticks; foresight stashing away a little extra 
for college; faith singing in the choir, herd- 
ing primaries, serving the church dinner, 
keep-up the pledge, making a call, and writ- 
ing a letter to the missionaries. 

Being a Mother is such a demanding task 
that God has entrusted it only to females. 
There is no experience so costly, so reward- 
ing, so aging, and so exciting as being a 
Mother. 

The day can be a fabulous flop complete 
with a dented bumper, a collapsed cake, a 6- 
stitch cut, an upset bowl of chocolate ice 
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cream on the new carpet, daughter emerg- 
ing from the bathroom with a new hair 
shade, and the husband coming home and 
asking What have you been doing today?” 

But when all is quiet at 4991 Shady Rest, 
when Dad is home and the baths are over 
and the homework done and the prayers are 
said, Mother takes that one last peek into 
every bed, and seeing the sweet innocent 
faces asleep, says guiltily: “How could I 
have screamed at her today?” “How could I 
have spanked him?” 

And full of faith, hope, and love she looks 
out the window through misty eyes at the 
night-sky and prays— 

“Thank you, Father, thank you 

For the privilege of being a mother. 

By Your grace and wisdom help me to 

Teach them to love You as I do. 

In the Name of Your Child, Jesus Christ, 
Task 

Amen. 


FIVE HUNDRED MEMORIAL SERVICE— 
MONUMENT CIRCLE 


On the 40th anniversary of D-Day, a Brit- 
ish couple had a plaque attached to the 
grave of their only son who died to free For- 
tress Europe. It reads: Into the mosaic of 
victory, this priceless piece was set.” 

Those priceless pieces of America’s wars 
we remember and honor today. 

I have lingered among the lines of white 
crosses in Arlington; hovered in a plane over 
the beaches of Normandy where channel 
winds caress more crosses; scanned all 58,000 
names etched in black marble at the Viet- 
nam memorial, knelt beside a battered, flak- 
ing tombstone in Crown Hill to read the 
name of an Indiana boy who fell in the War 
between the States. 

I always feel I am on holy ground in those 
places. But then it’s so easy to forget these 
who wanted so much to live. Forgetfulness 
is a national pastime. 

Television has created in our time a famil- 
jar ritual. A bomb explodes in Lebanon. An 
air force plane goes down in Newfoundland. 
A billion dollar house made with hands dis- 
integrates in the Florida skies. There is the 
temporary interruption or regular program- 
ming. There are weeping families, the Presi- 
dent embracing widows and children, the 
spit and polish military contingent and the 
flag-draped caskets. There is the service 
band and Eternal Father Strong to Save. A 
quick benediction, then fade out and into 
the Oxydol commercial. And it is back to 
normal. It has always been so. A Presiden- 
tial proclamation tells us to remember, so in 
May we leave our lawn parties, put our 33 
pampered machines away till Sunday, do 
our memorial thing, them fade out into the 
commercial. 

Is this all there is to our remembering? 
Can't we leave this place after all the orato- 
ry and the music and the prayers to remem- 
ber more frequently these priceless pieces in 
the great mosaic of freedom? 

I am not here to exalt war. It is a futile 
process of attempted problem solving. A 
temporary and extravagant fix. War was 
hell long before Sherman came to that con- 
clusion. Ask any of us soldiers in tight uni- 
forms with a flag in our hands. General 
Patton may have felt good standing over a 
bloody, burning battlefield and saying, 
“God, I love it” but for most of the world’s 
peoples who have been terrorized by war, it 
is ugly and unproductive. 

Neither am I up here to lecture humanity 
on easy solutions to human conflict. As long 
as man’s heart is unredeemed and deceitful 
there will indeed be wars and rumors of 
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wars. As long as this is Satan’s turf, military 
defense systems will be as indispensable as 
police and fire departments. Politicians, 
preachers, priests and poets can turn 
phrases like “a just and lasting peace“ but 
until the rebellious human heart surrenders 
unconditionally, to the God who is love, 
peace is only a brief moment between wars. 

We are here to give thanks to the living 
God for the men and women whose life- 
blood was the costly grace that permitted us 
to stand here free—the Goldbergs, the 
O'Briens, the Smiths and Rodriquez'—all 
those priceless pieces, precious stones, set 
into the mosaic of America. 

Let us commend them to God, and praise 
Him that He has given us the love, and the 
grace, to remember, today and always. 

To all those white crosses at home and 
abroad, let us say as Mark Twain inscribed 
on the grave of his little daughter: 

Warm summer sun, shine kindly here; 

Warm southern breeze, blow lightly here; 

Green sod above, lie light, lie light; 

Good night, dear heart, Good night, good 
night.“ 


MEMORIAL DAY 
HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. HEFLEY. Mr. Speaker, the first big 
weekend of summer. It’s time for the pools to 
open in the parks, the clubs and the apart- 
ments. Get the boat out, dig out the golf 
clubs, plant the garden, it's Memorial Day! 

Memorial Day! Like so many other holidays 
this special day has mostly lost its meaning 
and become just another day when we're off 
from work, a day for recreation, relaxation, 
and time with our families. All of these activi- 
ties are good ways to spend the day but what 
about the reason for the “day off.” 

Memorial Day is for remembering. Remem- 
bering the important contributions of the mil- 
lions of patriotic Americans whose service to 
our country has had a profound effect on his- 
tory. In the spring of 1866, in the midst of one 
of our Nation's darkest hours, memorial asso- 
ciations began to be formed throughout our di- 
vided Nation. The purpose of these organiza- 
tions was to care for the graves of both Union 
and Confederate soldiers. 

On April 29, 1866, the citizens of Carbon- 
dale, IL, conducted an all-day observance, in- 
cluding a parade, a barbecue, speeches, and 
the decorating of graves of some 20 Union 
soldiers. The principle speaker on this first 
formal “memorial” celebration was Gen. John 
Logan, the first Commander-in-Chief of the 
Grand Army of the Republic. On May 5, 1886 
northern cities began paying respect by clos- 
ing businesses, flying the flag at half-mast and 
decorating the graves of fallen soldiers. On 
May 5, 1868, after 2 additional years of some 
of the bloodiest and most brutal conflicts this 
Nation has ever endured, General Logan de- 
clared May 30 as the official day for nation- 
wide remembrance of our Nation's war dead. 
In 1971, Congress changed the day to the last 
Monday in May. 

The United States has always been a nation 
that cares for its warriors and this is a true 
gauge of a nation’s price and strength. Memo- 
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rial Day is one way we can express the appre- 
ciation of and pride in what America’s soldiers 
have accomplished over more than 200 years 
of our Nation’s history. 

More than 1 million Americans have fallen, 
never to rise again, in the service of the their 
country. Let's look at the numbers: American 
revolution; 4,000; War of 1812; 2,000; Mexi- 
can War; 13,000; Civil War; 134,000 (Confed- 
erate) 365,000 (Union); Spanish-American 
War; 11,000; World War |; 116,000; World War 
ll; 405,000; Korean conflict; over 58,000 in 
Southeast Asia; post Vietnam; 11,000; recent 
attack on U.S.S. Stark 37. 

These fell in order to ensure the values of a 
civilized and free society, values which they 
placed higher than their own lives. It is our re- 
sponsibility to remember them by further 
strengthening the values for which they 
fought; by exercising the rights and liberties 
for which they died; and by carrying these 
values into the future for our children and 
grandchildren. 

Remembering and honoring our veterans is 
not only kneeling before a white marker to 
plant a tiny flag, donning an old uniform for 
the annual parade, delivering an eloquent 
speech or singing a stirring anthem. While all 
of these are important traditions, remembering 
is much more. It is family and morals; it is par- 
ticipation, voting and speaking out for our be- 
liefs; it is unchecked movement and unrestrict- 
ed worship and voice; it is committing to free- 
dom and peace everywhere. 

In addition to remembering those who gave 
their lives so that we may breath free, let’s not 
forget those who came back, many of which 
need our help now. Unlike many other coun- 
tries, the United States enjoys the security of 
peace and freedom. This security did not 
come easily or cheaply, however. Part of the 
cost has already been paid by Americans who 
answered the call to military duty when their 
country needed them. They served in nine 
wars from the Revolution to Vietnam, earning 
the special distinction “veteran.” 

But another part of freedom’s cost must 
continue to be paid long after the guns of war 
have been silenced. This debt is owed Ameri- 
ca’s veterans. 

Some need their country’s help, even as 
their country once needed theirs, to readjust, 
recover from wounds, and hardships of age 
and infirmity. Let us reach out to these veter- 
ans with the greatest possible compassion 
and efficiency. 

And for those who have no real urgent 
needs and ask no special thanks, we can best 
pay tribute to them this day by recognizing 
what they have achieved and joining them in 
their resolve to keep America strong and free. 

Abraham Lincoln once said in the fall of 
1863: “It has seemed to me fit and proper 
that they should be solemly, reverently, and 
gratefully acknowledged as with one heart and 
one voice by the whole American People 

It seems only appropriate that we remember 
these people on Memorial Day with one heart, 
one voice, and as one people. 
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MINIMUM HEALTH BENEFITS 
FOR ALL WORKERS ACT 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. CLAY. Mr. Speaker, to join my distin- 
guished colleague from California, Congress- 
man HENRY WAXMAN, as an original cospon- 
sor of H.R. 2501, the Minimum Health Bene- 
fits for All Workers Act. | want to commend 
both Congressman WAXMAN and Senator TED 
KENNEDY, who today introduced a companion 
measure in the Senate, for their leadership in 
legislation. 


Relations, which | chair, has already begun to 
lay out groundwork for a bipartisan compre- 
hensive and long-term look at our health care 
delivery system and the critical role played by 
employer-sponsored health plans. We will be 

‘coaches to solving the 
expand our health 
cover 37 million Americans 
who today lack health insurance. We intend to 


AUSTIN MuRPHY, who is also an original co- 
sponsor of the bill, as well as Congressman 
WAXMAN and Senator KENNEDY. We also 
intend to work in our usual bipartisan manner. 


anyone working at least 17.5 hours a week. 
Of the 37 million Americans without health 
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The bill recognizes that one of the major 
obstacles that many small employers face in 
offering health insurance is cost. Currently 
employer-sponsored health insurance is 
simply not affordable for many small business- 
es. Many small businesses are marginal: they 
have a short life span and low profitability. In- 
surance costs small businesses anywhere 
from 20 to 40 percent more than large busi- 
ness. These costs frequently reflect adminis- 
trative charges for overhead, marketing, and 
medical underwriting. In addition, small busi- 
nesses must buy insurance; it is neither feasi- 
ble nor prudent for them to self-insure. And 
the insurance contracts they buy are subject 
to State mandated benefit laws that also add 
to the cost. 

At the same time that the bill imposes a re- 
quirement on all employers to provide a health 
plan, in order to keep the cost of this require- 
ment down for small employers, the bill would 
establish a series of regional group health 
plans. Under these plans, several competitive- 
ly selected health insurers would offer pack- 
ages that complied with the minimum benefit 
requirement and well as more generous pack- 
ages. Each insurer would be required to offer 
both a managed care plan and an indemnity 
plan. Small businesses could buy insurance 
from these group health plans at a lower cost 
than is currently available because, among 
other things, administrative savings could be 
realized, the size of the pool would make it 
feasible to negotiate substantial provider dis- 
counts, state mandates would not apply to the 
plans, and no medical underwriting would be 
allowed. 

In addition to the group plan structure pro- 
posed in the bill, several alternative methods 
are being discussed to implement this type of 
arrangement. We would like comments on 
how best to structure the group health ar- 
rangement for small employers in order to 
assure the most efficient and effective system 
while at the same time keeping the cost of the 
plan as low as possible. 

Finally, the overall goal of the bill is to 
broaden access to affordable health care. In 
so doing, we do not want to disrupt unduly the 
existing plans of employers, provided that the 
plans are in fact delivering good medical cov- 
erage. Therefore, the bill permits the use of 
the concept of actuarial equivalence to dem- 
onstrate that the minimum package is being 
provided. Frankly, | realize there are problems 
in trying to define what is an actuarially equiv- 
alent plan. | recognize it will be difficult for ac- 
tuaries to establish the necessary procedures 
to demonstrate actuarial equivalence. We 
would like more information as to how this 
can be done and whether there are any other 
approaches we might consider to reach our 
goal of broad coverage without seriously dis- 
turbing existing health plans. 

As the Subcommittee on Labor-Manage- 
ment Relations considers the bill and the 
broader question of access to affordable 
health insurance, we will be focusing on sev- 
eral key issues. 

First, we are examining the problems of the 
uninsured: who they are, why they have no 
coverage, and how best to assure access to 
affordable coverage. 

Second, we are concerned about the effect 
of State-mandated benefit laws on the growth 
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of employer-sponsored health plans. Part of 
our focus will be on the effect of the preemp- 
tion of State laws under the Employee Retire- 
ment Income Security Act of 1974 [ERISA]. 
Despite ERISA’s broad preemption language 
and the intention of its drafters to preclude 
the States from regulating employee benefit 
plans generally, the Supreme Court has inter- 
preted ERISA to preclude State regulation 
only if the plan is self-funded. Thus States can 
and do regulate contracts of insurance pur- 
chased by employee benefit plans. Higher 
costs for some plans and confusion for all 
plans has resulted. 

Third, we are concerned about how best to 
reduce the necessary costs of required group 
health coverage on small employers. We will 
continue to refine the concept of regional 
group health plans as well as consider alter- 
native mechanisms for bringing down the cost 
of compliance for small employers. 

Fourth, we must begin to explore solutions 
to the growing crisis concerning employer- 
sponsored retiree health plans. Although the 
bill introduced today does not address that 
issue, retiree health plans will be an important 
part of the overall health policy debate. 

For several months, the staff of the Sub- 
committee on Labor-Management Relations 
has been discussing all of these issues within 
the framework of a health policy working 
group. The group was put together by our dis- 
tinguished colleague from Pennsylvania, Sena- 
tor JOHN HEINZ, and | as an outgrowth of our 
joint efforts in the pension area. In addition to 
majority and minority congressional staff of 
both the House and the Senate, the group 
consists of private sector individuals repre- 
senting the divergent views of large and small 
buisness, organized labor, retiree groups, the 
insurance industry, health policy analysts, and 
the Financial Accounting Standards Board. 
These people have participated in the working 
group as concerned citizens, and do not nec- 
essarily speak for their respective constituen- 
cies. The group has also been fortunate to 
have been able to draw upon experts from the 
executive branch representing the Depart- 
ments of Health and Human Services, Labor, 
and Treasury, as well as the Small Business 
Administration. Senator HEINZ’ staff and my 
subcommittee staff have prepared a series of 
working papers and are in the process of de- 
veloping a comprehensive concept paper 
summarizing the recommendations of the 
group that will touch on each of the areas 
identified above. We expect to have both the 
working papers and recommendations avail- 
able for distribution and discussion by early 
July. 

H.R. 2501 should be viewed as a beginning. 
As Congress considers the critical issue of 
how to assure universal access to affordable 
health care, many other helpful proposals will 
emerge. Although we still have work to do in 
refining its provisions, the introduction of this 
bill is an important step forward. | applaud 
Senator KENNEDY for his leadership and | look 
forward to working with all interested parties 
to improve upon the bill and to work toward its 
enactment. 
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“REFORMED TAX COULD 
BACKSLIDE” 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. CRANE. Mr. Speaker, | would like to call 
your attention to a recent article, “Reformed 
Tax Could Backslide,” by Louis Rukeyser. Mr. 
Rukeyser eloquently explains that the Tax 
Reform Act of 1986 has not proved to be as 
rosy as originally planned. Both Mr. Rukeyser 
and Mortimar M. Caplin, Commissioner of In- 
ternal Revenue under Presidents John Kenne- 
dy and Lyndon Johnson, concur that the Tax 
Reform Act of 1986 has brought many prob- 
lems with its solutions. Both envision a failure 
in the ultimate goals set originally in the act: a 
28-percent top tax rate for individuals—by 
1988—and a cutback in the number of loop- 
holes and deductions that taxpayers may 
make. 

Just last week, LLOYD BENTSEN, chairman 
of the Senate Finance Committee, was quoted 
in the Wall Street Journal as saying that “the 
tax rates are still on the table * * * [and] 
nothing is off limits.” Speaker JiM WRIGHT has 
also suggested the same. We do not need 
taxes increased. Taxpayers already ante up 
too much, and get too little from it. The prob- 
lem is that there has not been enough 
“reform” in the 1986 Tax Reform Act. | vocif- 
erously believe that we need more tax reform. 
Recently, | introduced H.R. 111 which would 
amend the Internal Revenue Code Act of 
1954 making a flat rate tax of 10 percent for 
all individual earned income. While the re- 
duced tax rates in the 1986 Tax Act went in 
the right direction, the increased burden on 
business, the elimination of many savings in- 
centives, and reduced incentives for capital 
formation moved the Tax Code further away 
from reform and toward a more complex, inef- 
ficient, and inequitable code. A bill is thus 
needed to give guidance to those who truly 
wish to reform the code and establish a code 
which does not give lip service to the Presi- 
dent’s goals of “fairness, growth, and simplici- 
ty,” but actually achieves these goals. This ar- 
ticle, which follows, raises these fears. | 
strongly urge my colleagues to read. Re- 
formed Tax Could Backslide.” 

[From the Chicago Tribune, Jan. 27, 19871 
REFORMED Tax COULD BACKSLIDE 

New York—Whoops! If there was one 
issue that united the entire Washington es- 
tablishment—from Reagan to Rostenkow- 
ski—last year, it was the drive for what they 
called tax reform.” Now, with the highly 
touted new law in place less than a month, 
the issue threatens to degenerate into what 
we may have to start calling. . . Taxscam. 

Both sides of the alleged great bargain, 
lower rates versus closing “loopholes,” are 
in trouble. The most immediate threat, 
though, is to the bill’s chief selling point: 
The 28 percent top tax rate on income. 

No less than an authority than Mortimer 
M. Caplin, commissioner of internal revenue 
under Presidents John Kennedy and 
Lyndon Johnson, confessed in an interview 
that the prospects of that benefit being de- 
livered as promised in 1988 “are getting sha- 
kier and shakier.” 
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Caplin, who said that such reneging by 
Congress would “undercut” the premise of 
the 1986 law, noted recent weasling on the 
28 percent rate by the two most powerful 
Democrats in the House: Speaker Jim 
Wright of Texas and Ways and Means 
Chairman Dan Rostenkowski of Illinois. 
Both have suggested coyly that the 38.5 per- 
cent “transition” top in effect this year 
might have to be extended. By pure coinci- 
dence, of course, that was the rate favored 
in 1985 by the tax-happy House—and reject- 
ed by the White House and Senate. 

Other parts of the supposed bargain also 
seem to be in deep trouble; some, deservedly 
so. Legislators are bracing, for example, to 
see how much outcry they get from ordi- 
nary taxpayers over what may be the most 
grotesque bookkeeping nightmare in the 
law: The 80 percent limit on deductions for 
business meals and entertainment. 

As Caplin put it to me: “This is a very 
complicated way of doing what they want to 
do. It doesn’t hit just the fat cats. It creates 
tremendous problems for the little guy out 
there in the streets, trying to earn a living 
as, Say, a salesman.” 

Business travelers typically put hotel bills 
in one category, for example. Now, they are 
faced with the necessity to break out the 
meals separately, and then do arithmetic on 
the result. 

Congressmen are beginning to hear stiff 
complaints from ordinary voters on that one 
and also are being flooded with objections 
concerning the ex post facto rules disallow- 
ing large parts of promised writeoffs on real 
estate and similar limited partnerships. 

Those who believed the stories that this 
law would be set in concrete should be 
aware that the new chairman of the Senate 
Finance Committee, Lloyd Bentsen, a Texas 
Democrat, has indicated [in a letter to 140 
Texas real estate executives] that he in- 
tends to seek changes in the new rules retro- 
actively attacking the so-called passive 
losses on partnership investments. 

The political appeal of tax reform“ was 
that it would bring fairness and simplicity 
to a convoluted code. Instead, the realiza- 
tion is growing that many ordinary citizens 
are being treated woefully unfairly and that 
the law is more complicated than ever. 

Meanwhile, though, keep a close eye on 
the 28 percent top that’s supposed to arrive 
in 1988. This could turn out to be the litmus 
test of whether the new law was a conven- 
tionally oversold tax revision or something 
more shameful, Taxscam—a scandal that, in 
its impact on the average American’s pock- 
etbook, could make Abscam and Iranscam 
look like nickel poker. 


“REAGAN CLAIMS INNOCENCE 
BY PLEADING GUILT” 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. MILLER of California. Mr. Speaker, the 
Reagan administration’s explanation of its ac- 
tions in the Iran-Contra scandal was radically 
altered last week. 

After months of vigorous denials, the Presi- 
dent unexpectedly announced that he had, in 
fact, known of the secret, private funding of 
aid to the Nicaraguan Contras notwithstanding 
congressional action restricting that aid. 
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In fact, the President boasted, that the sur- 
reptitious aid was his own idea. 

The President and his supporters would 
have the American people believe that there 
was nothing illegal about this private funding 
of American foreign policy. Now, after months 
of clandestine machinations, they are proud of 
their role. 

The duplicity of this strategy is self-appar- 
ent. If there was nothing illegal, why was the 
solicitation of foreign contributions and the 
channeling of private funds all carried on in 
secret? 


If these actions by the President's staff 
were not restricted by law, why not conduct 
them openly and inform the press, the Con- 
gress, and the American people of their deci- 
sions? Why all the code names, and secret 
trips to Chinese groceries, and shredded doc- 
uments? 

If they were proud of their actions, why the 
months of denials of any knowledge or in- 
volvement? 

All the President's men obviously believe 
that by pleading guilty to involvement in the 
Iran-Contra activity, they sidestep the nagging 
question of whether, and when, the President 
knew: he knew all along. He thought it up. 

But that is not the key question in this very 
disturbing and constitutionally explosive case. 
The issue is the circumvention of the constitu- 
tional explosive case. The issue is the circum- 
vention of the constitutional process, the 
sidestepping of both the letter and the spirit of 
the law, and the undermining of official policy 
and the credibility of the United States which 
comes of dealing with terrorists and using the 
proceeds to finance private wars. 

Two columns in this week’s New York 
Times focus on the history of the President's 
denials, and the dramatic impact of his con- 
fession on the entire scandal. They deserve 
the attention of all Members of the House. 

The columns follow: 


[From the New York Times, May 20, 1987] 
REAGAN’S CONTRA-AID LINE: NEw SHIFT 


(By Joel Brinkley) 


WASHINGTON, May 18.—President Reagan’s 
new assertion that he was “very definitely 
involved” in the covert program to aid the 
Nicaraguan rebels is only the latest in a 
string of White House reversals on the ques- 
tion. 

For the last several months Mr. Reagan 
and his aides have professed to know little 
about the private aid to the rebels, known 
as contras. “I had no detailed information,” 
Mr. Reagan said when asked about covert 
military aid to the contras just two weeks 


ago. 

Since then, Congressional testimony has 
demonstrated that Mr. Reagan knew far 
more than he had been saying, and on 
Friday Mr. Reagan did an about-face. “T've 
known what's going on there, as a matter of 
fact, for quite a long time now, a matter of 
years,” he said, adding that private aid to 
the contras was my idea to begin with.” 

A study of the record shows that during 
most of the period starting in 1984 when 
Government assistance to the contras was 
restricted the White House issued unambig- 
uous denials of any involvement, almost 
always accompanied by promises that the 
President and his aides were carefully abid- 
ing by the letter and the spirit of the law. 
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ACTIONS CALLED LEGAL 
But each time evidence has been present- 
ed showing that the Administration had in 
fact been aiding the contras in one manner 
or another, the White House has shifted its 
ground, saying it was perfectly legal. 

The latest reversal of the White House po- 
sition has effectively short-circuited a cen- 
tral theme of investigation in the special 
Congressional Iran-contra hearings that 
began early this month and resume on 
Tuesday. 

Behind almost every line of inquiry at the 
hearings so far has been the general ques- 
tion: What did the President know, and 
when did he know it? Now Mr. Reagan has 
said, in effect, that he knew all about it 
from the very outset. 

That development is likely to make any 
further questioning on this theme anti-cli- 
matic. 

FOCUS SHIFTS TO PROSECUTOR 


Mr. Reagan's assertion that he did not vio- 
late the law, even though he was heavily in- 
volved, because the law did not apply to 
him, also moves the focus of the investiga- 
tion away from the public hearings, where 
the purpose is to find out what happened, 
to the special prosecutor, whose job is to de- 
termine if the actions were legal. 

Through 1984 and most of 1985, the Ad- 
ministration steadfastly denied any involve- 
ment with programs to aid the contras. A 
statement by John Hughes, the State De- 
partment spokesman, in late 1984 was typi- 
cal. He said private individuals were entitled 
to help the contras if they wanted, but he 
added: “Obviously there was consideration 
of options or alternatives in the Govern- 
ment, but the decision was taken not to play 
an active role in soliciting either private 
funding or third-country support. And the 
ao is, the United States has not done 

The Administration maintained that posi- 
tion until August 1985, when news reports 
showed that Lieut. Col. Oliver L. North had 
been directly involved in raising money for 
the contras and offering them tactical as- 
sistance during the period when Govern- 
ment assistance was the most severely re- 
stricted. 

Then the White House did its first about- 
face. Larry Speakes, the White House 
spokesman at that time, said: The Presi- 
dent was fully aware of the extent of the re- 
lationship between N.S.C. members and 
members of the democratic resistance 
group, and he has been aware all along.” 
Asked about that then, the President said: 
We're not violating any laws.“ 

LINK TO PLANE DENIED 


The issue came back to the forefront of 
public attention again last October, when 
one of the private contra supply planes 
managed by Colonel North and Richard V. 
Secord crashed inside Nicaragua. Then, offi- 
cials from almost every branch of Govern- 
ment went to great lengths to deny any 
Government connection to the plane. 

“Absolutely not.“ Mr. Reagan said when 
asked if there was any United States in- 
volvement. “While they're American citi- 
zens” on the plane, he said, “there is no 
Government connection with it at all.” 

Then for the first time the President used 
the argument that the White House main- 
tained until Mr, Reagan changed his stance 
again on Friday. We've been aware that 
there are private groups and private citizens 
that have been trying to help the contras,” 
he said, but we did not know the exact par- 
ticulars of what they’re doing.” 
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But on Friday, Mr. Reagan said “I was 
kept briefed” on the private aid program, 
adding, It was my idea.” 

DIVERSION OF PROFITS 


Today both Administration and Congres- 
sional officials said the new White House 
position does leave one area where the facts 
remain unresolved: the question of whether 
Mr. Reagan was aware that profits from the 
Iran arms sales were among the funds that 
went to the contras. Mr. Reagan continues 
to maintain that he did not know. 

Mr. Secord, the former Air Force major 
general who was the chief operative behind 
both the Iran arms sales and the contra 
supply network, said two weeks ago that 
only $3.5 million from the Iran arms sales 
was diverted to the contras. 

Many members of the Congressional in- 
vestigating committees have said they are 
less concerned by the diversion than by the 
larger picture: that the Administration set 
up an elaborate, foreign policy apparatus to 
carry out covert programs that the Congress 
was unwilling to accept. 

But from the moment the Iran-contra 
arms deals swelled from a problem to a 
scandal last November, Mr Reagan has 
pinned his defense on not knowing about 
the diversion, That promoted the diversion 
issue to one of great significance. 

REAGAN IGNITES A CONSTITUTIONAL CRISIS 

(By Laurence H. Tribe) 


After President's Reagan's former nation- 
al security adviser, Robert C. McFarlane, 
testified that he had briefed the President 
“dozens” of times about the steps that he 
and various aides were taking to raise funds 
for the contras’ military operations, the 
White House defense began away 
from the increasingly implausible “factual” 
claim of no Presidential involvement and 
toward an even more troubling legal claim 
of Presidential immunity. 

This latest position continues to hold that 
the President played no role in diverting 
profits from the Iran arms sale to the con- 
tras—a claim that remains to be explored in 
further hearings. 

But the White House also insists that 
however active a role the President played 
in efforts to encourage private and foreign 
assistance to the contras from sources out- 
side the Iranian arms deal, no law passed by 
Congress either attempted to, or could, re- 
strict his freedom to deploy his own office, 
or the offices of his National Security Coun- 
cil, to obtain third-party support for the 
contras. 

This was not the Administration’s ex- 
pressed understanding of the Boland 
Amendment of October 1984 when the As- 
sistant Secretary of State for Inter-Ameri- 
can Affairs, Langhorne A. Motley, testified 
before the Senate Foreign Relations Com- 
mittee shortly after Saudi Arabia’s King 
Fahd had met with President Reagan and 
doubled the Saudis’ clandestine aid to the 
contras, to $2 million a month. 

At that time, Mr. Motley testified that so- 
liciting aid from third countries would vio- 
late the amendment’s prohibition against 
“direct or indirect” support for the contras. 
The Administration was right then; it is 
wrong now. 

First, the Boland amendment bars sup- 
port for the contras drawn from any funds 
available to * * * any * * * agency or entity 
of the United States involved in intelligence 
activities.” 

This amendment’s legislative history 
makes clear that this includes Government 
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revenues devoted to paying the salaries and 
expenses of intelligence operatives when- 
ever their actions—such as the solicitation 
of contributions would have the effect of 
supporting” the contras “directly or indi- 
rectly,” in the amendment’s words. 

Second, even if the costs of paying agents 
were not covered, the funds that such 
agents raised were indirectly made avall- 
able to” agencies that became “involved in 
intelligence activities,” as the National Se- 
curity Council had certainly become by 
1985. 

Having covertly turned the National Secu- 
rity Council into an operational intelligence 
unit in order to sidestep Congressional re- 
strictions on, and oversight of, the Central 
Intelligence Agency, the White House 
cannot now invoke the view held by Con- 
gress, the Tower Commission and many 
others that the N.S.C. was not intended to 
serve as an intelligence agency. 

That the funds obtained from domestic 
and foreign sources circumvented agency 
coffers and may have gone straight into the 
contras’ hands cannot obscure their avail- 
ability for intelligence agency purposes and 
projects. 

Third, it is irrelevant whether the Presi- 
dential office is deemed an “entity of the 
United States involved in intelligence activi- 
ties,” because the President—if his latest 
“recollections” are accepted—either encour- 
aged entities involved in intelligence to cir- 
cumvent the amendment of, at the very 
least, did not take Care that the Laws be 
faithfully executed” by such entities, as Ar- 
ticle II, Section 3 of the Constitution re- 
quires. 

In other words, if the puppets are subject 
to the law and violate it, the puppet master 
cannot escape accountability. 

Therein lies what appears to be the most 
serious breach of duty by the President—a 
breach that may well entail an impeachable 
abuse of power, however politically unlikely 
impeachment of this affable officeholder 
may be. 

The Constitution is, after all, indifferent 
to popularity and blind to personality. Yet, 
stripped of its technical camouflage the 
latest White House position ultimately re- 
duces to the claim that this President, being 
somehow outside the Government, is above 
the law. 

Our entire constitutional system—not to 
mention common sense—rebels at any such 
notion. 

The carefully crafted requirement of Arti- 
cle I, section 9, that all funds raised by the 
Government or its agents must enter and 
leave the federal treasury, and must do so 
only pursuant to laws passed by Congress, 
would be rendered utterly meaningless if 
the President, seeing himself not as an 
agent of the Government but as an outsider, 
could preside freely over the creation of a 
shadow treasury designed to aid his shadow 
intelligence network in pursuit of his pri- 
vate schemes. 

Congress's control over the purse would 
be rendered a nullity if the President's 
pocket could conceal a slush fund dedicated 
to purposes and projects prohibited by the 
laws of the United States. 

When Ronald Reagan was elected on an 
antigovernment platform, pundits smiled. 
When incumbent Present Reagan was re- 
elected on such a platform, political scien- 
tists were puzzled. But when the President's 
status as a perpetually bemused and patriot- 
ic outsider is transformed from a political 
stance into a shield against the rule of law, 
a constitutional crisis is at hand. 
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AGING IN AMERICA 


HON. BRIAN J. DONNELLY 


OF MASSASCHUETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. DONNELLY. Mr. Speaker, | am submit- 
ting for the RECORD an excellent article enti- 
tled “Coming of Age” from Healthcare Forum 
magazine. This article addresses the serious 
problems our country will be facing in the next 
century as America gets older, and provides 
suggestions for change. 

Key to this article is the theory that we need 
more attention focused on issues relating to 
long term health care. The article notes, for 
example, that: “The pace and rhythm and ec- 
onomics of a hospital are keyed to people 
under 50“ and that hospitals are structured 
to deal with acute, infectious diseases * * * 
which are not the diseases of the old.” 

Mr. Speaker, this article is especially timely 
as the House prepares to consider the cata- 
strophic health legislation recently reported 
from the Ways and Means Committee. It 
shows that we need to focus on the problems 
the elderly in America will be facing in the 
next century. | urge my colleagues to read the 
article carefully. 

COMING OF AGE 
(By Joe Fowler) 

Age is coming of age. More Americans are 
living longer. And they are spending those 
extra years happier, healthier, and wealthi- 
er. 

Few who study history closely have 
missed being overwhelmed at some point in 
their career by the power of the Marxist 
claim that history is driven by economics. 
Few who pursue it further can fail to be 
stunned by the realization that economics is 
but a small part of the much larger history- 
driving engine of demographic change. 

Individuals make a profound difference in 
the acute phases of history. It is unlikely 
that France and Germany would have con- 
quered Europe without Napoleon and 
Hitler, that Spain would have conquered 
the Aztecs without Cortez, or Ptolemy 
become Pharaoh without Alexander. But 
the broad sweep of history, the stage that 
brings forth these leaders, has as much or 
more to do with the population at large 
who they are, how old, how educated, how 
rich, how satisifed, how healthy. 

We are in the middle of such a great de- 
mographic change. It is frightening, but on 
one level reassuring, since parts of it can be 
predicted much more clearly than anything 
else in the future. The cohorts that will 
become elders in the next 20 years are not 
projections. They are living people. As they 
age, America will age. 

America expresses itself in its popular cul- 
ture—and the signs indicate that aging is 
“in.” Consider the avalanche of articles on 
aging in the past two years. Joan Collins in 
her late fifties being voted sexiest woman in 
America in a Reader’s Digest poll, the suc- 
cess of “Dynasty,” the sudden rise of walk- 
ing as the in“ fitness sport. 

Consider just this one phenomenon: 
McCall’s recently named the ten sexiest 
American men over 60. They were Paul 
Newman, 60; Lee Iacocca, 61; Norman 
Mailer, 62; John Forsythe, 67; Frank Sina- 
tra, 69; Joe DiMaggio, 70; Ronald Reagan, 
74; John Huston, 79; and Isaac Bashevis 
Singer and Cary Grant, both 81. 
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Could such a list have been published in a 
major popular magazine even ten years ago? 
Would anyone have been interested? Would 
the editors have thought that it would help 
sell the magazine? All of these men would 
be admired in any time. But sexy is some- 
thing different. Sexy is weak in the knees. 
Sexy is come fly with me. Sexy is be still, 
my heart. Some of them—Newman, DiMag- 
gio, Grant—would be sexy in any decade. 
But Iacocca? Or Singer, the bespectacled, 
gnomish, vulture-headed Yiddishist? 

That rumbling is the moving of the demo- 
graphic earth. 

CATALYST FOR CHANGE 


Every such change has its prophets and 
profits. Ken Dychtwald, PhD, has been one 
of the prophets of this one. Author, presi- 
dent of Dychtwald and Associates consult- 
ing firm, national director of the Institute 
on Aging, Health and Work, he gets some 
fifty speaking requests a week from every- 
one who could be affected by the change, 
which is to say everyone. He has spoken to 
associations of home designers, underwear 
manufacturers, and car companies. His clos- 
ing address at the 1985 AWH Convention 
was widely praised. The U.S. Commission on 
* has signed him on to train its entire 
staff. 

Now Dychtwald is turning his knowledge 
into real changes in the healthcare field, 
starting at one institution. Over the past 
two years he has worked with one of the 
country’s most progressive hospitals to see 
_ it can profit from the change by serv- 
ing it. 

Neilson Buchanan is CEO of the 164-bed 
Camino Hospital in Mountain View, Cali- 
fornia, deep in crowded, affluent, and 
future-oriented Silicon Valley. He estimates 
that some one-third of the hospital's re- 
sources go to people over 65. Under his lead- 
ership El Camino has already put in place a 
string of programs for the elderly, and is 
currently building a 535-unit continuing 
care” retirement center, But until recently 
it had no comprehensive plan for the shift 
to an older population. 

Several years ago, after hearing him speak 
at a Health Management Services luncheon, 
Buchanan asked Dychtwald to help him re- 
direct El Camino to meet this new future. 
“We had already identified the issue,” he 
says. “In 20 years things are going to be 
very different. It's impossible to say just 
how, but there are enough winds blowing 
out there to give some idea. Medicare won't 
be the same. Social Security won't be the 
same. It’s an obvious issue in strategic plan- 
ning. The challenge is to recognize the 
forces operating. We needed to know a lot 
more about it. Several of us had met Ken. 
We asked him to be the catalyst.” 

It was a challenge for Dychtwald. He had 
spoken to many hospital groups, but he had 
little experience in the day-to-day workings 
of a modern medical complex. He didn’t 
know an MIA from a tax-exempt bond. 
Once the youngest instructor at Esalen, he 
is firmly rooted in the New Age exploration 
of alternatives to traditional medicine. 

Dychtwald's critique of medicine goes 
beyond marketing problems to the very 
structure of its institutions: The hospital, 
as it has grown up in this century, is struc- 
tured to deal with acute, infectious diseases. 
These are not the diseases of the old, who 
must deal with chronic, degenerative illness 
often rooted in lifestyle. If you break your 
leg skiing, insurance will pay; but it will not 
pay for healthcare for a chronic problem. 
The pace and rhythm and economics of the 
hospital are keyed to people under 50. 
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“The elderly are being poorly treated by 
people who are not properly trained. Many 
mental deficiencies are not properly diag- 
nosed, such as Alzheimer’s or dementia. 
Sometimes the problem is polypharmacy, 
the overuse of drugs. Many of the drugs 
most commonly prescribed to the elderly 
have never been tested on people over 60.“ 

It’s a challenge that many hospitals are 
already faced with, but that most have 
avoided. Dychtwald cites a discussion he 
had with one hospital CEO: “I asked him 
the percentage of his patients over 65. He 
estimated 65 percent. How many geriatric 
specialists did he have on staff? None. How 
many programs specifically aimed at older 
people? None. It’s like having no Toyota re- 
pairmen in a town where almost no one 
drives anything else. 

“There are lots of top guys that will say, 
“This sounds important. Let’s get a task 
force together. We'll meet Thurdsay and 
Friday, and make recommendations 
Monday.“ 

Buchanan's approach was different. He 
decided to attack the problem full force. He 
asked Dychtwald how much time it would 
take to do it right, and told him, I really 
want you to provoke these people.” 


MAKING IT HAPPEN 


Buchanan appointed a task force of 20 
people. It included himself, the head of 
nursing, half a dozen doctors, people from 
patient education, strategic planning, psy- 
chiatry, public relations, education and 
training, health management services, the 
auxiliary, and the foundation. 

Mary Wallace Mickey“ Wheat, executive 
director of the hospital's foundation, says, 
“One of the things that made this work was 
that Neilson gave it his total commitment, 
without looking for any specific result, and 
without any specific time limit. 

Patricia Aalgaard, the task force coordina- 
tor, agrees: It takes leadership by the CEO. 
He was very receptive and responsive to in- 
formation from within the hospital and 
from the community. I’ve never known a 
planning project styled like this, It’s not 
usually appropriate or possible. Here there 
was time, and commitment. It helps the 
process if people come regularly. We've met 
at least one full day each month for a year, 
and out of the 20 [task force members] we 
have had 15 to 17 each time.” 

“It’s not my management style to just say 
this is the way it’s going to be,” says Bu- 
chanan. “A hospital is one of the more com- 
plex organizations in which to try to solve 
problems. So the other way—dictating 
policy—will get you through quickly. But 
you may not be where you want to go. Or 
you may get there, but not have anyone 
with you.” 

Being on the task force was not an easy 
assignment. 

The first stage was what Dychtwald called 
“Consciousness Raising.“ Dychtwald was 
concerned that people often do planning 
without knowing who they are planning 
for.“ The four-month curriculum was prodi- 
gious. Besides the monthly full-day semi- 
nars, the task force members read some 300 
pages each month. They did role-playing as 
older people. They went into the communi- 
ty to identify bits of daily life that are more 
difficult for an older person, such as driving, 
standing in line, getting on escalators, and 
negotiating “walk” signals timed for quicker 
people. 

They conferred with “key service provid- 
ers“ in the community, professionals from 
nursing homes, home healthcare organiza- 
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tions, senior centers, hospices, respite care 
providers, and the American Association of 
Retired Persons, to discover “what works 
and doesn’t work.” Mickey Wheat says, “We 
are not out for personal glory, or to re- 
invent the wheel. We wanted to find out 
what is being done. We can envision all 
manner of networks, consortia, and infor- 
mation sharing with these people.” 

They commissioned a demographic study 
from Roger Mack, a Stanford economist. 
They listened to psychiatrist Carl Eisdorfer. 
then president and CEO of Montefiore Med- 
ical Center in New York City, and 79-year- 
old Gray Panther founder Maggie Kuhn. 

Besides the reading that every task force 
member was asked to do, each member was 
given customized research packets in his or 
her area of expertise and interest, pulled by 
Dychtwald’s staff from his extensive re- 
seach library on aging. According to 
Dychtwald, what he was attempting with 
the task force was to make them all ex- 
perts.“ Says Mickey Wheat, If we had done 
nothing else, it still would have been ex- 
tremely valuable.” 

The process moved synergetically. “If you 
had asked me what the ideal hospital of the 
future formed around the aging population 
would look like,” says Dychtwald. “I 
wouldn't know. I did their homework. They 
did mine.“ 

Once the homework was done, they start- 
ed brainstorming. For three months they 
came up with ideas. “I told them,” says 
Dychtwald. “to forget what the hospital is 
now. Just ask yourselves what you think 
elder people need. What do you think they 
want? What can be done? How do we help 
these people be as functional and independ- 
ent as possible?” It was, he says. a blue-sky 
session, a skunk works. There was no judg- 
ment on the ideas just get them up there.” 

And gotten up they were, everything from 
elder dating services to live“ information 
lines to travel centers. Some of these 
things.” says Mickey Wheat, “are things 
that should be done, but not by a hospital.” 
When some 400 ideas had been thrown on 
the table says Dychtwald. “we began to put 
them together to ask ourselves how they 
cluster. It was like trying to outline a book 
written by a four-year-old.” 

In the third stage they began to weigh the 
possibilities to pare the list to the items 
that they would go after in the coming 
years as they reshaped their mission to ask 
how each thing could be done, where the 
money would come from, what organiza- 
tions would be appropriate. 


SPREADING THE NEWS 


While the task force moved through the 
process itself, it also educated both the hos- 
pital staff and the community. Dychtwald 
spoke to special gatherings of the staff. The 
task force invited the public to presenta- 
tions by Dychtwald, Kuhn and Aalgaard, so 
that the changes in the hospital's mission 
and operations would not seem to rise out of 
some Aladdin’s lamp. The press was invited, 
and feature articles appeared that outlined 
the coming demographic changes, and what 
El Camino was doing about them. 

El Camino took out ads in local publica- 
tions geared to seniors that spotlighted a 
fit-looking sixtiesh couple announced the 
task force and some of its proposed pro- 
grams then touted the long list of senior 
programs the hospital already sponsored 
from health counseling and stress manage- 
ment training to Roadrunners, a volunteer 
group running free transportation to and 
from the hospital. 
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The hospital’s quarterly magazine, Quest, 
featured articles by Buchanan and 
Dychtwald. Its cover story spotlighted an 
80-year-old couple talking about their hob- 
bies—jogging and weightlifting. 

The most difficult group to reach if only 
because they are so busy turned out to be 
the hospital's own doctors. Buchanan went 
out of his way to see that they were in- 
formed. Dychtwald addressed a medical 
staff meeting. Dr. Diana Koin a gerontolo- 
gist had meetings with groups of doctors. 
Aalgaard held regular lunches with doctors 
on the task force to keep them up to speed. 
“In retrospect.” she says. “we should have 
had more meetings with the doctors. We can 
also use questionnaires and brief their office 
staffs. We need the doctors’ input. We need 
to know what they want and need. We need 
to know what the hospital can do to help 
them treat the elderly. 

“It’s a problem.” she says. How do you 
communicate basic things like this to 450 
doctors? Eisdorfer did an afternoon seminar 
on his demographic study of our population 
base. Only 30 doctors signed up and only 15 
came. When he did it for middle manage- 
ment almost everyone came.” 

Many professionals in the hospitals see 
the coming change as profound. 

The task force included five nurses. Mary 
Smithwick, assistant administrator for nurs- 
ing at El Camino, says, “Nurses see a trend 
like this first, and it will have a lot of 
impact on nursing, on nurses’ training and 
continuing education, and on research. Just 
to take one instance, we know that pediatric 
doses are quite different from adult doses. 
We have to look at the other end, at the 
effect of multiple drugs on the elderly.” 

Thomas Havel, MD, medical director of 
psychiatric services at El Camino, feels the 
challenge to psychiatry is particularly pow- 
erful. “Already as much as 25 to 30 percent 
of our psychiatric patients are over 65. 
Some 30 percent of patients with multi- 
system breakdowns have accompanying de- 
pression. We are seeing more evolutional 
melancholia, the depression of old age, and 
more organic brain syndromes, such as Alz- 
heimer's and drug problems. As you age you 
lose your reserves that help you fight stress. 

“We need a greater sensitivity to elders, 
everything from making our signs bigger to 
paying closer attention to drug-drug interac- 
tions and nosocomial (hospital-generated) 
disease. The elder patient is more complex, 
less flexible. More things are going on medi- 
cally. The senses are more impaired. 

“You have to weigh these things as an ad- 
ministrator. How you face them is likely to 
set the tenor of the whole organization for 
the next ten or 15 years. Our possibilities 
here in psychiatry include a special unit for 
organic brain syndrome, a special geriatric 
unit, a special geriatric outpatient capacity, 
and preventive psychiatric medicine—by 
which I mean attention to lifestyle prob- 
lems.” 

TOUCHING A NERVE 


These professionals demonstrate a fasci- 
nating effect of the process: Expertise 
rooted in a group dynamic has a different 
sense of aliveness from expertise picked up 
in journals or lectures. 

A typical recent all-day session took place 
a mile from the hospital in a comfortable 
hotel conference room with Spanish-style 
glass doors opening onto a mission-like 
arcade paved in big reddish-brown flags. 
Inside, ivy and arrowhead hang in wall bas- 
kets. Jackets are off, phones outlawed 
(except for the always-and-everywhere 
beepers of the MDs who pop in for an hour 
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or two). Coffee, sodas, and juice sit on a 
table to one side, sandwiches come at noon. 
A market researcher reports on 18 hours 
of focus group sessions, in which a total of 
90 people talked issues while researchers 
and some members of the task force 
watched from behind one-way mirrors. The 
groups were male or female, separated into 
age groups. The 42-to-54-year-old males, 
says the researcher, were mostly “high tech, 
low touch, very busy, very interested in me- 
chanical solutions that do not involve them, 
nonaccepting, defensive, even fearful. 

“Sounds like a doctor.“ someone says. 

Dr. Dychtwald leaps forward and says. 
“Aging is a very loaded issue for them. 
We've touched a nerve here.“ He goes on to 
describe a recent seminar he had given for a 
group of 400 CEOs, men whose lives were 
about being in charge, making things work. 
He confronted them with something they 
could not fix. 

“In the middle of my slide presentation I 
did a series of images about Mom, about 
Mom getting old and dying. These were very 
tough, busy men. Half of them were crying. 
Some of them were running from the room. 
There was a tornado of emotions let loose.” 

The marketing research suggests a range 
of possible programs from skills assessment 
testing for elders to “Caregiver” programs, 
from a Citizens Advisory Board on aging to 
a hearing impairment clinic to a weekend 
“spa” program that would combine routine 
physicals, tests, and health classes with 
social activities. 

Over lunch, Aalgaard comments on hospi- 
tals’ image problem: “When you ask (the 
focus groups) about hospitals, they respond 
with comments about physicians.” 

After lunch, it’s down to business, working 
over the hundreds of suggestions for action 
produced by the months of brainstorming. 
One pass has winnowed them considerably, 
to 179 long-term items. Some, such as hiring 
a medical director of geriatrics, sensitizing 
staff and patients to the needs of the aging, 
and expanding case management, were 
deemed essential to be developed by man- 
agement over time. Other items—a mail- 
order catalog, dental care, a special trans- 
portation system, a line of health and exer- 
cise clothing—were judged to be too far 
afield, too expensive, or duplicating other 
efforts. 

Now the question is how to winnow them 
again, and how to act on them, how to pull 
some items forward for immediate action 
and defer others for studies or funding, how 
to turn live topics into budget lines, how to 
weave them together into a living part of 
the hospital. The discussion goes on far into 
the afternoon. 


BUT WILL IT LAST? 


Too often, when a corporate body finishes 
a strategic reassessment, it breathes a col- 
lective sight of relief and goes back to what- 
ever it had been doing before the interrup- 
tion. 

Whether this will happen at El Camino 
remains to be seen—at this writing the proc- 
ess has just ended. But there are a number 
of signs that the impact will be lasting. One 
is local demographics. Already 9 percent of 
the population of its service area in north- 
ern Santa Clara County is over 65.2 percent 
more than the rest of the country. In the 
next 25 years, the county’s over-65 popula- 
tion is expected to double, its over-85 popu- 
lation to triple. A hospital concerned with 
maintaining and expanding its market share 
will have to pay attention to this cohort. 
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The length of the process will probably 
contribute to the permanence of the results. 
This was no weekend retreat. The meetings 
themselves spread over a year. For many of 
the top people in the hospital, the issue has 
been explicitly on the front burner for 
nearly two years now. That is long enough 
to change patterns of thought and behavior. 

Buchanan has given the project the kind 
of enthusiastic involvement that will give it 
continuing life, and he appears to have com- 
municated that interest to key department 
heads. 

Finally, the deep educational process has 
created a substantial shared body of knowl- 
edge and a cadre of experts across many de- 
partments. When people “own” knowledge 
drawn from such an exhaustive process, 
they are more likely to carry it into their 
own professional agendas than if they had 
simply read it somewhere. 

When the exhaustive process is finished, 
what is El Camino left with? The most obvi- 
ous single result is a Center on Aging, with 
Patricia Aalgaard as director, and the task 
force meeting quarterly as what Buchanan 
calls a “scanning-planning-steering group.“ 
It will be both a resource center, for the 
community and for professionals, and a cat- 
alyst for broad future action. If such a 
broad program can be put into a nutshell, 
the shell is a “workplan” of 70 specific items 
already in place, coming online, or projected 
for the coming two years. 

Programs already in place include, for in- 
stance, a geriatric core curriculum for the 
nursing staff, nutrition and dietary counsel- 
ing, and an Alzheimer’s Support Group. 
Those coming on line include regular liaison 
with nursing homes through discharge plan- 
ning, a live non-crisis information and refer- 
ral phone service, and a public awareness 
campaign. 

The first-year-out list shows line items 
like a full-time nurse educator for continu- 
ing clinical education on gerontology across 
all departments and staff levels and a schol- 
arship fund for El Camino employees study- 
ing geriatrics. Other “high-priority” items— 
like a CommuniCall emergency response 
system, a chronic illness management pro- 
gram for older and retired workers, and in- 
house video patient education programming 
aimed at older adults—are still looking for 
funding at this writing. 

The second year out includes feasibility 
studies of home healthcare, hospice care, 
respite care, and adult daycare services, and 
health promotion projects in such areas as 
hypertension, vision, Alzheimer’s, and 
mental depression. 

Buchanan's approach to business consid- 
erations—to market share and product 
lines—is slow and deep. We are part of this 
community. We're not going to pick up the 
hospital and move it to Bend, Oregon. What 
we are doing now is investing in informa- 
tion. It’s a slow, organizational phase. Start- 
ing in 1986 we will evaluate specific product 
lines. That’s when we will start putting the 
apples on the trees.” 

How this “workplan” will change over 
time, and how many of its projects will turn 
into people and actions, we shall see. But 
the plan itself is only a bubbling to the sur- 
face of much deeper attitudes shifting with 
the moving of the demographic earth. The 
training of key personnel as a cadre of ex- 
perts in the theory and practice of modern 
aging, and the knitting of networks with 
providers in the community will have a 
more profound effect than any possible list 
of projects and budgets. 


EXTENSIONS OF REMARKS 
THE BLACK BUDGET 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. GUARINI. Mr. Speaker, the following ar- 
ticle by Tim Weiner “Planning for World War 
IV,” is the second in a series of three articles 
on the Pentagon's black budget: 

{From the Philadelphia (PA) Inquirer, Feb. 
9, 19871 
PLANNING FOR WORLD War IV 
(By Tim Weiner) 

On Dec. 4, an Atlas-Centaur rocket blast- 
ed off from Cape Canaveral. It carried the 
first space test of Milstar, a multibillion- 
dollar satellite system funded by the Penta- 
gon’s secret “black budget.” 

Milstar is the centerpiece of a $40 billion 
plan to prepare for World War IV. 

Four? 


Four. Since 1981, shortly after President 
Reagan took office, the fundamental U.S. 
defense strategy has been to be able to fight 
and win a 6-month nuclear conflict—World 
War III—and remain strong enough after- 
ward to strike again. 

Long after the White House and Pentagon 
are reduced to rubble and much of civiliza- 
tion is destroyed, the strategy would call for 
computers to run a war no human mind 
could control, orchestrating space satellites 
and nuclear weapons over a global battle- 
field. 

The strategy envisions generals huddled 
in underground bunkers, aloft in converted 
747s and speeding down interstate highways 
in lead-lined tractor-trailers. These nuclear- 
war command posts would harbor computer- 
terminals linked to space satellites that 
would help direct nuclear missiles from silos 
and submarines. 

The key to this strategy, the Pentagon 
maintains, is to build a computerized com- 
munications network that can command 
and control the nation’s nuclear forces 
during and after World War III. 

The Pentagon calls this network “CI” 
(pronounced see-cubed-eye), shorthand for 
command, control, communications and in- 
telligence. Part of a $222 billion plan to 
modernize the nation’s nuclear forces, C*I 
would become America’s central nervous 
system for nuclear war, the brain that con- 
trols the brawn of missiles, bombers and 
submarines. 

Increasingly, major components of the nu- 
clear C*I system, such as Milstar, have been 
hidden in the black budget, the Pentagon’s 
secret funds for classified projects. Natural- 
ly, this has severely limited congressional 
oversight and public awareness of the new 
network. 

And as billions and billions for C*I disap- 
pear into the black budget, less and less is 
known about the ultimate cost and struc- 
ture of the nation’s nuclear strategy. 

New Cel systems hidden in the black 
budget include: 

The Milstar system of satellites, orbiting 
70,000 miles above the earth, receiving and 
relaying commands to launch nuclear weap- 
ons. 

Satellite sensors designed to track nuclear 
missiles in flight, track their progress and 
report back on the damage they inflict. 

Tractor-trailers hauling nuclear command 
— dodging Soviet attacks on the open 
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The ultimate cost of these three black 
budget programs alone may exceed $30 bil- 
lion. 

CI projects still in the unclassified Penta- 
gon budget include: 

Robots that can gallop like horses and 
walk like men, carrying out computerized 
orders as they roam the radioactive battle- 
front. 

A nationwide network of 500 radio sta- 
tions that could broadcast orders to nuclear- 
missile silos and underground bunkers. 

A search for ways to protect crucial com- 
puters from the effects of nuclear weapons. 

Take Milstar, just one component, al- 
though a crucial one, of CI. For years the 
Milstar project gathered dust in the Penta- 
gon’s files, it was considered impossibly ex- 
pensive. 

But the Reagan administration’s military 
buildup has brought it from the drawing 
board to the launching pad. 

Since 1984, the administration has spent 
at least $1.5 billion to develop the space sat- 
ellites and other communications equipment 
for Milstar. Military analysts estimate the 
ultimate cost of Milstar at between $15 bil- 
lion and $20 billion. 

The true cost will remain a secret. Last 
year, the Milstar satellites disappeared in 
the Pentagon’s black budget, where they are 
less likely to face scrutiny from Congress 
and critics. 

Milstar would work like this, if it works at 
all, in a nuclear war: 

Imagine two networks, one in space, one 
on earth. The first is a constellation of eight 
satellites, strategically placed in orbits 
around the earth, 70,000 miles or more in 
space. The satellites connect with the 
second network, thousands of radios and 
computer terminals in underground bunk- 
ers, missile silos, submarines, tractor-trailers 
and airborne command posts. 

Milstar would be the global nuclear com- 
munications switchboard, connecting all the 
command stations during and after World 
War III, receiving and relaying the launch 
orders for nuclear weapons. 

This concept connectivity“ is the buzz- 
word for the 1980s at the Pentagon and the 
basis for the CI network. 

All commanders dream of wars to pierce 
the fog of war, to obtain intelligence fresh 
from the battlefield, to give orders that will 
be carried out instantly, to communicate 
with fellow officers. To command. As Gen. 
Thomas Power, the legendary head of the 
Strategic Air Command in the 1950s, put it: 
“Without communications, all I command is 
my desk.” 

Pentagon officials have told Congress that 
Milstar's satellites and terminals will pro- 
vide connectivity“ for months after nuclear 
war erupts. 

Milstar would connect the nation’s mili- 
tary leaders with the commander-in-chief. If 
the president escapes from Washington in 
the doomsday plane,” a converted 747 in- 
tended to evacuate the president from 
Washington, he could use Milstar to order 
nuclear-submarine commanders thousands 
of miles away to hit Soviet targets in 
Moscow or Vladivostok. 

If Washington is destroyed and the presi- 
dent, vice president and secretary of defense 
are killed, the new nuclear commander-in- 
chief will be an Air Force general already 
aloft in a modified 707 (Continuously, in 
peacetime or in conflict, a general and 
battle staff from the Strategic Air Com- 
mand are in flight over the Midwest in one 
of several planes code-named Looking Glass. 
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Messages sent through Milstar would tell 
the Looking Glass commander-in-chief if 
Washington was gone. He would then use 
Milstar to coordinate the nation’s nuclear 
missiles and bombers. 

The Pentagon still has not solved one 
problem that might prevent the “dooms- 
day” and Looking Glass planes from playing 
their crucial roles throughout a six-month 
nuclear war: The planes cannot remain aloft 
for more than 72 hours before their lubri- 
cants run out and their engines die. 

If the airborne command posts fall, Mil- 
star would transmit that information to 
generals in the Pentagon’s alternative com- 
mand center, deep underground in the Ca- 
toctin Mountains near Raven Rock, Pa. 
Then these generals could take control, 
using the satellites to transmit orders tell- 
ing troops to evacuate cities, or to fire MX 
warheads from silos in Wyoming. 

When it is completed, Milstar will join two 
other nuclear-war-fighting systems in space. 

Navstar, also known as the Global Posi- 
tioning System, was canceled by the Carter 
administration, but resurrected in 1982. It is 
expected to be completed by 1990 at an esti- 
mated final cost of $8 billion to $12 billion. 

Navstar’s 18 satellites will play a crucial 
role in a nuclear war. Their computer sys- 
tems will help nuclear weapons hit bull’s- 
eyes. According to congressional testimony, 
the satellites can guide nuclear missiles and 
fix them on their targets with accuracies of 
50 feet or closer. 

How will the U.S. military commanders 
know if the missiles have accomplished 
their missions? A set of sensors that will 
ride piggyback on Navstar satellites will tell 
them. 

The sensors are called IONDS, for Inte- 
grated Operational Nuclear Detection 
System. Pentagon officials have told Con- 
gress, that the sensors are designed to 
survey the global battlefield, pinpoint nucle- 
ar explosions, assess the damage and report 
the results back to commanders in airborne 
posts and underground bunkers. 

Like Milstar satellites, the nuclear detec- 
tion technology for IONDS is being devel- 
oped mostly under black-budget financing. 
Its ultimate cost is unknown. 

While much about the CI technology's 
role in nuclear policy remains classified, sev- 
eral aspects seem clear: 

The new generation of CT satellites is a 
step toward the militarization of space. The 
C'I network gives computers an evergrowing 
power over nuclear forces. The technology 
remains uncertain until tested in nuclear 
war And the multi-billion-dollar projects 
hidden in the black budget still represent 
only a small down payment on a C'I system 
that can endure a long nuclear war. 

“One reason the black budget is growing 
so fast is the Reagan administration be- 
lieves it can win a nuclear war,” said Gene 
LaRocque, the retired Navy admiral who di- 
rects the watchdog group Center for De- 
fense Information in Washington. We've 
moved away from a policy of deterrence, 
where you want your enemy to know what 
you've got. If you want to win a nuclear war, 
you've got to keep your capabilities a 
secret.” 

Defense Secretary Caspar W. Weinberger 
has told Congress that the CI network is 
“perhaps the most urgently needed ele- 
ment” in the Reagan administration's tril- 
lion-dollar military buildup. The urgency 
stems from a shift in the nation’s nuclear 
war-fighting strategy. 

Shortly after President Reagan took 
office, in October 1981, he signed a secret 
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“finding” called National Security Decision 
Directive 13. While the text of NSDD-13 re- 
mains a secret, its meaning is not. The strat- 
egy it proclaimed has been repeated in the 
testimony of Pentagon officials before Con- 
gress and in scores of published works by 
military analysis. 

That strategy says the idea of a one day 
nuclear war is outmoded. It says that 20 mil- 
lion or more Americans can die in World 
War III, and the United States will still sur- 
vive as a nation. It says the United States 
should have the power to control the escala- 
tion of a long drawn-out nuclear war and 
force a Soviet surrender. And it says the 
new CI network must then control a re- 
serve of nuclear forces large enough to 
allow the nation to fight again. 

The strategy relies heavily on space-based 
CA platforms such as Milstar and Navstar, 
international treaties forbid the military 
use of space. Congress has asked Pentagon 
officials whether their plans violate these 
agreements. The Pentagon has replied, in a 
statement with Orwellian overtones, that 
the United States interprets the right to 
use space for peaceful purposes to include 
military uses of space to promote peace in 
the world.” And Congress has funded the 
satellites. 

Back on earth, the Pentagon’s CI plans 
depend on ways to keep commanders alive. 

In an all-out nuclear war, Pentagon plan- 
ners realize, few major command posts 
would avoid direct nuclear hits. The Soviet 
Union knows where to find crucial nerve 
centers such as the Pentagon and the Stra- 
tegic Air Command headquarters in Nebras- 
ka, 

Figuring that a moving target is harder to 
hit, the Pentagon has a $3 billion invest- 
ment in mobile command posts under way. 
The idea, the Pentagon has told Congress, is 
to have a large number of C'I centers that 
the Soviets cannot target. This is the think- 
ing, behind a project code-named Island 
Sun. 

It is a plan to create convoys of tractor- 
trailers in which generals could operate 
computerized command posts after nuclear 
war begins, according to congressional testi- 
mony by Defense Secretary Weinberger. 
Just how the trucks would operate—for ex- 
ample, where they might refuel or change a 
flat tire—is unknown, because the project is 
classified. However, the Pentagon budget 
shows that Island Sun has absorbed $165 
million in research and development funds 
over the past four years. 

Island Sun is one of many related C'I 
projects to create mobile ground terminals, 
linked through Milstar, that in effect would 
be tiny Pentagons coordinating the nation’s 
nuclear forces as they dodge Soviet inter- 
continental ballistic missiles on the high- 
ways, on freight trains and aboard mer- 
chant ships at sea. 

But Milstar and its ground terminals are 
not the only way to coordinate the nuclear 
arsenal. The Pentagon plans to spend 
nearly $1 billion on creating an enduring 
conventional communications system, one 
so large and containing so many parts that 
the Soviet Union could never eliminate it. 

The system is called GWEN, the Ground 
Wave Emergency Network. GWEN is 
planned as a network of up to 500 un- 
manned radio towers. At least 50 are already 
in place near towns and cities including 
Aurora, Colo; Mahattan, Kan; Fayettville, 
Ark., and Gettysburg, Pa. Each status has a 
range of several hundred miles and can 
relay messages to sister stations, creating a 
national network, Radio GWEN. 
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GWEN’s programming would include 
orders to launch nuclear weapons. It would 
link early-warning radars, missile silos, air 
bases, submarines, underground bunkers. 
Strategic Air Command headquarters and 
the Pentagon. 

The genius of GWEN, according to Penta- 
gon planners, is that the Soviets cannot pos- 
sibly destroy all 500 towers. There will be so 
many GWEN relay stations and switching 
routes that the systems should endure 
during and after a nuclear attack. And if it 
falters, balloons, carrying compatible radio 
antennas could be inflated and sent aloft. 

Another question the Pentagon is grap- 
pling with as it tries to create a nuclear-war- 
fighting network is the human factor. 
Would soldiers carry out their roles in the 
heat of nuclear battle? The Pentagon is re- 
searching ways to educate soldiers to “un- 
derstand the impact of enemy nuclear fire- 
power and to prepare them to cope with op- 
erations on the nuclear battlefield,” accord- 
ing to congressional testimony. 

And where the human mind and body 
cannot cope with nuclear war, the Penta- 
gon’s planners tell Congress, computers will. 
They will play a very large role in the com- 
mand and control of nuclear forces. 

Thinking machines can supplant privates 
and generals alike in wartime, according to 
the Pentagon’s Defense Advanced Research 
Projects Agency (DARPA), which note in its 
1987 budget that “computers can assist, 
advise and/or relieve military personnel in 
complex decision-making tasks [which are] 
dangerous or rapidly changing.” 

“Computers are extremely important,” 
the Pentagon's former director of ballistic 
missile defense, Jacob Gilstein, has told 
Congress, ‘No human being can enter the 
real-time decision-making loop and control 
the system, it has to be preprogrammed 
with logic so the computer can make the de- 
cision and run the game.” 

Just as computers will have to do the 
thinking in nuclear war, computer-con- 
trolled robot soldiers may have to do the 
grunt work in the nuclear battlefield. 

DARPA is working on a variety of 
robots—“hexapod” that move with a tank's 
agility and speed. quadrupeds.“ that gallop 
and trot, “walking vehicles,” and robot 
hands and fingers. It is using increasing 
amounts of money and manpower to devel- 
op robot intelligence, focusing on “flexible 
software systems that show unique promise 
for solving complex military problems“ 
Commanders will communicate with robots 
through a state-of-the-art man-machine 
interface called IRUS,” according to 
DARPA's budget. 

DARPA envisions a robot soldier of the 
future that takes orders but does not gen- 
erate discourse”—no back talk or balking. 
The new generation of ruled soldiers even- 
tually will give commanders the ability to 
have their commands carried out in an en- 
hanced nuclear environment”—the Penta- 
gon’s language for a lethally radioactive 
battlefield. 

A multibillion-dollar effort is under way 
to protect everything from underground 
bunkers to airborne command posts against 
the varied effects of nuclear explosions. But 
the most immediate danger to C is not the 
radiation of nuclear weapons, or the blast, 
or the firestorm. It is a much-discussed, 
little-understood phenomenon called the 
electromagnetic pulse, or EMP. 

Nuclear experts disagree emphatically on 
the effects of EMP, and the possibility of 
defending against it. They only agree that it 
is a real phenomenon. 
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A nuclear blast high in the atmosphere 
creates an enormous electromagnetic 
charge, a wave of intense lightning bathing 
the land below in an electric storm. This 
pulse was experienced in Hawaii in 1962, 
when the U.S. exploded three high-altitude 
nuclear weapons over the Pacific. Although 
the test took place 800 miles away, street 
lights went off across Oahu and burglar 
alarms went haywire in Honolulu. 

The implications for C*I are far more seri- 
ous. The entire structure of CI rests on 
computers. If the computers cannot func- 
tion during nuclear war, almost nothing 
will. Those who consider EMP a grave 
threat say it could disrupt every computer 
chip in the system, overloading low-voltage 
circuits with a tremendous burst of high- 
voltage energy. In theory, the network 
could be undone by a single nuclear bomb. 

Realizing that every minute counts in nu- 
clear war, the Pentagon is seeking ways to 
prevent Ce from being temporarily discon- 
nected by the electromagnetic pulse. 

The cables that connect Minuteman mis- 
sile silos to their launch centers are encased 
in six inches of lead. At Kirkland Air Force 
Base in New Mexico, Pentagon scientists 
shoot 10 million volts of electricity through 
aircraft and electronic equipment, testing 
ways to protect them. The president's 
“doomsday plane“ has $100 million worth of 
EMP shielding. Every C*I satellite will have 
some form of EMP armor. 

All the parts of C*I—the computers, the 
Milstar satellites, the mobile ground sta- 
tions and the rest—appear technologically 
feasible to the Pentagon. The trick will be 
in weaving them all together into one dura- 
ble war machine. 

As of now, the Pentagon has told Con- 
gress it has “high confidence” that the C*I 
network will “endure through stress and 
post-attack phases of a Soviet nuclear 
strike.” 

But nobody really knows if the C*I system 
will work. And no one will, until a full-scale 
nuclear war erupts. 

Skeptics inside and outside the military 
say neither the tens of billions dollars al- 
ready spent nor the tens of billions needed 
to complete what has begun will buy the 
C*I network the Pentagon wants. 

They say the Pentagon's vision of the ulti- 
mate nuclear-war machine is an illusion. 

The goal of a durable C'I system—one 
that would last for weeks and months 
during a long nuclear war—‘will cost tens of 
billions of dollars over and beyond what we 
are spending today ... and it is not clear 
how long such a system would endure,” 
warned Charles A. Zraket, executive vice 
president of the Mitre Corp., the nation's 
premier C*I think tank. 

The Pentagon is undaunted. “They've 
consistently sent the signal: They want an 
enduring system. They've told the weapons 
and systems designers to do it. And they've 
driven the designers crazy,” said John Stein- 
bruner, a C expert at the Brooking Insti- 
tution in Washington. 

“The designers don't know how to do it, 
even spending tens of hundreds of billions 
of dollars.“ Steinbruner said, We do not 
know how to build a system that could 
endure a large-scale attack. But the money’s 
being spent, no question about it.” 

Upon his retirement in 1982, the chairman 
of the Joint Chiefs of Staff. Gen. David 
Jones, told Congress that the military was 
throwing money into a “bottomless pit“ by 
planning for a nuclear war of controlled 
scale and duration. 

“I don't see much chance of nuclear war 
being limited or protracted,” he said. 
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Very little unclassified information exists 
about the Pentagon’s post-World War III 
plans. But the question was addressed many 
years ago by the man who discovered the 
power of the atom. Albert Einstein once was 
asked what weapons would be used to fight 
a third world war. Einstein replied that he 
really didn’t know, but he had an idea what 
weapons would be used in world war IV. 

“Sticks and stones,” Einstein said. 


INTRODUCTION OF “THE BETTER 
USE OF HOSPITAL FACILITIES 
ACT” 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. WYDEN. Mr. Speaker, in 1985, $167 bil- 
lion was spent on hospital care in this country, 
much of it to finance the capital costs hospi- 
tals incur to add beds, new. high-technology 
equipment and other facilities. These invest- 
ments are being made even though 40 per- 
cent of hospital bed-space is unused. This 
percentage has been increasing as powerful 
new forces have emerged to discourage 
lengthy hospital stays, including new reim- 
bursement policies, advances in outpatient 
medical services and other factors. 

Fueling the growth of unused hospital facili- 
ties is Medicare, which pays hospitals depre- 
ciation and interest on capital expenses in- 
curred for buildings and equipment that serve 
Medicare patients. These payments are made 
on a cost-based philosophy. The hospitals 
purchase equipment, the Government pays 
the bill. 

Once the equipment is purchased, pay- 
ments are made at the same rate whether 
equipment—such as beds—is used or not. Ev- 
eryone knows that unused equipment, wheth- 
er a bed or a CT scanner, doesn't depreciate 
at the same rate that used equipment does. 
Yet current Federal policy reimburses both 
equally. 

This outmoded reimbursement philosophy 
diminishes true need as a factor in hospital 
purchases, As Douglas Hawthorne, president 
of Presbyterian Healthcare. System in Dallas, 
said recently, “Need is often secondary in de- 
cisions about CT scanners, transplant centers 
and similar forms of expensive technology.” 

With the Federal deficit at record levels, 
hospital capital costs cannot grow indefinitely. 
Yet projected growth under current policies is 
enormous. In 1986, according to F.W. Dodge 
Division of McGraw-Hill, hospitals and other 
health care facilities awarded $7.8 billion in 
building contracts. Other independent analy- 
ses project this amount will grow to $9.2 bil- 
lion by 1991. 

| believe that a hospital’s decision to 
expand should be based on need, not on the 
Government's willingness to pay. To promote 
this philosophy, along with Congressman Don- 
NELLY, I’m introducing legislation to link a 
small portion of each hospital’s Medicare de- 
preciation payment to the facility s occupancy 
rate. 

Our legislation reduces capital payments for 
depreciation expenses if the hospital fails to 
meet occupancy rates established in the legis- 
lation. Hospitals with 50 to 200 beds must 
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have occupancy of 55 percent. Those with 
200 to 400 beds must have 65 percent of 
their beds full and hospitals with more than 
400 beds must have 72 percent occupancy 
rates. If the facility fails to meet its target, de- 
preciation payments will be reduced by a pro- 
portionate amount. Hospitals with under 50 
beds and sole community provider hospitals 
are exempted. 

In addition, the bill allows hospitals to take 
unused beds out of service for a specified 
period of time—bank them, so to speak—and 
save part of their depreciation payments and 
maintenance costs on the beds. Finally, the 
bill gives hospitals the right to use occupied 
beds in a more efficient manner—by preempt- 
ing state regulations that prevent moving beds 
between wards. 

The Congressional Budget Office estimates 
this legislation could save the Government 
$100 million to $200 million a year, depending 
on how many beds hospitals retire. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, April 23, 1987. 
Hon. Ron WYDEN, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN: In response to your 
request, we are providing you with budget 
estimates for your proposal to tie Medicare 
capital reimbursement for depreciation to 
hospital occupancy rates. Under current 
law, Medicare reimburses hospitals for a 
portion of their capital related depreciation 
expenditures. Your proposal would reduce 
this reimbursement for hospitals which do 
not meet a target minimum occupancy rate. 
Under certain conditions, hospitals which 
agree to retire beds could have their reduc- 
tion offset as much as 50 percent. In addi- 
tion, the Secretary of Health and Human 
Services could exempt hospitals from this 
reduction. Based upon discussions with your 
staff, we assumed the exemption process 
would be very restrictive. 

In order to provide you with an estimate 
of the potential savings of this proposal, we 
looked at 1984 data from the Medicare cost 
reports on capital reimbursement, as well as 
1985 data from the American Hospital Asso- 
ciation [AHA] on hospital occupancy rates. 
Based on this data, we estimate that your 
proposed reduction could lower Medicare 
depreciation reimbursement by about 7 per- 
cent in 1988, This would yield estimated sav- 
ings of $200 million in 1988 if no excess beds 
were retired. If all of the excess beds were 
retired, estimated savings would be reduced 
by one-half, or $100 million. Finally, this es- 
timate assumes that only a minimal number 
of hospitals would be exempt from the re- 
duction. However, savings would be further 
lowered if the Secretary chose to make the 
exemption process less restrictive. 

If you have any questions, please call me, 
or have your staff contact Hinda Ripps 
Chaikind (266-2820). 

With best wishes. 

Sincerely, 
EDWARD M. GRAMLICH, 
Acting Director. 


Mr. Speaker, a 1982 study by Arthur O. 
Little, Inc., showed that for every dollar of 
capital expenses incurred, hospitals pay $1.84 
over a 10-year period. Under current law, 
Medicare picks up 40 percent of that $1.84. 
These extra costs are passed along—ulti- 
mately to health care consumers. 
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It’s time Medicare policy caught up 
poe da le on ee 


ing this 8 88 e as an alternative to 
the present capital costs payment system. 
AMERICAN HOSPITAL ASSOCIATION, 
Washington, DC, May 20, 1987. 
Hon. Ron WYDEN, 
House of Representatives, 
Washington, DC. 

Dear Ron: Thank you for the opportunity 
to comment on your proposal to help solve 
the problem of unoccupied hospital beds 
through a method of reimbursement for 
capital under the Medicare program. 

Your concept of providing an incentive for 
hospitals to bank unused beds for a period 
of time through Medicare’s capital reim- 
bursement structure is indeed innovative 
and merits further discussion by the hospi- 
tal field and Congress. 

Any approach that provides a positive in- 
centive to close unused hospital beds when 
occupancy rates fall is of interest to hospi- 
tals which must continue to pay debt service 
on many of these beds. The proposal is of 
equal interest to patients who pay for hospi- 
tal services. Our concern about any legisla- 
tion of this type is that it not become a 
method for penalizing hospitals for making 
capital decisions under different rules and 
regulations. 

Capital payments have been the focus of 
congressional attention for a number of 
years. These discussions have usually fo- 
cused on incorporating capital payments in 
the DRG system. The AHA believes a better 
approach is possible. Though your bill re- 
quires careful study, it should be examined 
as one alternative to capital payment 
reform legislation now being discussed. 

We look forward to working with you as 
this legislation progresses. 

Sincerely, 
Jack W. OWEN, 
Executive Vice President. 


Mr. Speaker, the 100th Congress must look 
at ways to encourage the efficient use of our 
health care facilities through Medicare. The 
Better Use of Hospital Facilities Act will do 
that. 

AMERICAN ASSOCIATION OF RETIRED 
PERSONS, LEGISLATION, RESEARCH 
AND 


Public Policy Division, 
Washington, DC, May 21, 1987. 
Hon. Ron WYDEN, 
Longworth House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE WYDEN: I am writ- 
ing to state the Association's appreciation 
for our introduction of The Better use of 
Hospitals’ Facilities Act today. This legisla- 
tion identifies issues that are crucial to the 
administration of Medicare and to the effi- 
cient functioning of our health care system. 

The Association appreciates your propos- 
als to broaden the debate on payment for 
capital under Medicare. The debate to date 
has had a very limited focus on capital pay- 
ment rates and phase-in dates. The issues 
raised by capital payment, however, are 
much broader. Your proposal to encourage 
hospitals to close unoccupied beds adds im- 
portant new considerations to the capital 
debate. AARP would like the opportunity to 
discuss with you how Medicare capital pay- 
ments might be partially targeted towards 
hospitals needing it most. 
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Again thank you for your leadership on 
these important issues. AARP looks forward 
to working with you to address these diffi- 
cult problems, 

Sincerely, 
JOHN ROTHER, 
Director, 


DISTRIBUTE THE SURGEON 
GENERAL’S REPORT ON AIDS 


HON. GERRY E. STUDDS 


OF MASSASCHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. STUDDS. Mr. Speaker, this past 
Monday | sent House and Senate offices a 
dear colleague letter explaining that | am 
using the congressional franking privilege to 
distribute the Surgeon General’s Report on 
AIDS to each of the 268,000 households in 
the Tenth District of Massachusetts. | am 
taking this opportunity today to ask other 
Members to consider mailing the Surgeon 
General's Report to their own constituencies, 
and to join in a concerted effort to press for a 
nationwide mailing of the report. 

The 13-page report, published last October, 
is a frank and comprehensive explanation of 
what AIDS is and how it spreads. It ought to 
be in every home in the country. If public 
health officials cannot distribute their own 
report, | believe we are obliged to do it for 
them. 

| welcome comments on these materials. It 
is my hope that, after reviewing them, Mem- 
bers will give serious consideration to mailing 
the report in their own districts and that our 
joint efforts may help pressure the administra- 
tion to initiate a national mailing of this crucial 
report. 

Following are editorial comments in re- 
sponse to our mailing from four daily newspa- 
pers which cover my congressional district. 

{From the New Bedford (MA) Standard 

Times, May 20, 1987] 
Srupps Puts AIDS Report WHERE Ir 
BELONGS: IN THE PUBLIC'S HANDS 

For all the talk about educating the public 
about the risks of AIDS, the federal govern- 
ment hasn't done much about it. Practically 
nothing, in fact—until now. U.S. Rep. Gerry 
Studds, D-Mass. broke the impasse this 
week by mass-mailing copies of the Surgeon 
General’s Report on AIDS to each and 
every household in his district. 

Using his franking privilege and an auto- 
matic envelope-stuffing machine, Rep. 
Studds did what the government should 
have done months ago. He distributed accu- 
rate, readable, and straightforward informa- 
tion in the form of a well-publicized report 
by this nation’s chief medical official. And 
he’s encouraged his colleagues to do the 
same thing. 

The reaction has been far from the uproar 
that some in the Reagan administration had 
feared. Just as in England, Sweden, and 
Switzerland where similar mailings have 
taken place, people in the United States 
take serious information seriously. Rep. 
Studds’ action has been widely acclaimed 
with good reason. It’s high time our govern- 
ment leaders acted like leaders when it 
onnar to acquired immune deficiency syn- 

me. 
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It’s not too surprising that Surgeon Gen- 
eral C. Everett Koop’s excellent balanced 
report should have gathered dust for so 
many months on government shelves. The 
track record of the federal government re- 
garding AIDS has been extremely poor. 

In fact, the surgeon general himself risked 
political doom by producing this document 
last year. Dr Koop, a highly regarded anti- 
abortion conservative, knew full well that 
AIDS was a back burner topic at the 
Reagan White House and there were high- 
ranking officials there who would have pre- 
ferred to keep it that way. They thought 
Dr. Koop would keep his blinders on just as 
they had. 

But Dr. Koop could not ignore that peril 
and wrote & report that is not just a descrip- 
tion of AIDS and how it is transmitted, but 
a prescription for a sane, clear-headed per- 
sonal and public policy about it. Perhaps his 
policy recommendations—in favor of confi- 
dentiality and against mandatory, across- 
the-board AIDS testing—have something to 
do with the administration’s refusal to dis- 
tribute the report. There is after all, a sharp 
debate going on in the White House and Dr. 
Koops ideas have their detractors including 
Education Secretary William Bennett. 

But while we may debate Dr. Koop’s ideas 
about public policy toward AIDS, that is 
scarcely reason enough to withhold the vital 
information contained in this pamphlet. 

With all the worry and talk about AIDS, 
it is incredible that the government would 
prefer that the public get fragmented and 
often mistaken information about it wher- 
ever they might find it—or, worse not get 
any information at all because someone 
thought they might be offended by it. 

Rep. Studds mass mailing not only was 
the right thing to do, it broke the informa- 
tion logjam caused by the federal govern- 
ment's inexplicable near paralysis on the 
AIDS disaster. 


From the Quincy (MA) Patriot Ledger, 
May 20, 1987] 


GETTING THE AIDS’ MESSAGE Our 


If you live in the 10th Congressional Dis- 
trict, you will have accesss to information 
about AIDS that ought to be in every home. 

Rep. Gerry Studds is mailing copies of a 
36-page report from the U.S. surgeon gener- 
al to every home in his district. It is a step 
he says the Reagan administration has re- 
fused to take. And the information is too 
important not to get out. 

AIDS, acquired immune deficiency syn- 
drome, has no cure. Prevention through 
education is the most effective way to deal 
with the spreading epidemic. Accurate data 
is also the only way to combat the hysteria 
and misinformation that surrounds this ter- 
rible disease. 

Surgeon General C. Everett Koop pro- 
posed sending the booklet to every home at 
a cost of $20 million. The Reagan adminis- 
tration ignored the idea. 

So Studds, using free mailing privileges 
available to all congressmen, is mailing out 
226,000 copies. He has also urged his col- 
leagues in the House and Senate to follow 
his lead. 

He wants to generate enough requests so 
that Congress will require a nationwide 
mailing. 


Arguably, distribution of such sensitive 
sex-related material should be left to indi- 
vidual states. But many states would likely 
avoid the issue since the booklet frankly dis- 
cusses safe-sex practices among the ways of 
avoiding the disease. 
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Logically, the federal government should 
send out the booklet. By not providing the 
information. Studds that the ad- 
ministration has “failed to fulfull its basic 
responsibilities, in the face of a public 
health epidemic, to let people know what 
AIDS is and how it spreads.” 

If you live in the 10th District, you will 
find the booklet in your mailbox soon. We 
suggest you read it and share this informa- 
tion with your family. 

You may, of course, choose to toss it in 
the trash. But you have a choice—one not 
readily available to other U.S. citizens. 

If you live outside Studds district and 
want a copy, we suggest you call him. Or 
better, still, call your own congressman and 
find out why he’s not providing the infor- 
mation on AIDS. 


From the Hyannis (MA) Cape Cod Times, 
May 20, 1987] 
THE AWESOME SPREAD oF AIDS 


With its male homosexual population esti- 
mated at 70,000 and hospitals there coping 
with 3,500 diagnosed cases of Acquired 
Immune Deficiency Syndrome, San Frans- 
cisco is rightly called the AIDS capitol of 
the United States. 

But the crisis in San Francisco may well 
be a preview of what lies ahead for the rest 
of the nation in the near future, as AIDS 
spreads into the heterosexual population 
and other cases develop from sexual con- 
tacts made years before the disease even 
had a name. 

The spread of the thus far incurable dis- 
ease borders on the incredible. Based on 
current trends of infection, the Centers for 
Disease Control estimates that confirmed 
cases in the United States will increase from 
the 35,518 known to exist on May 11 to 
324,000 by the end of 1991. According to a 
story in Monday’s Wall Street Journal, 1.5 
million Americans are presently infected by 
the AIDS virus. Of that number, between a 
third and a half will come down with the 
disease, and will die unless a cure is found. 

And medical costs, which are borne by the 
private sector and state and Federal govern- 
ments, are expected to increase eightfold by 
1991, to $8.5 billion Research, blood screen- 
ing and AIDS-related education costs are 
predicted to reach another $2 billion during 
that same period. 

Much of the blame for this startling in- 
crease in AIDS can be placed on the paucity 
of accurate information—until very recent- 
ly—about the disease, how it spreads, and 
methods (abstinence, safe sex,” clean nee- 
dles by which the virus can be avoided. 

Just a few years ago, for example, public 
safety employees of one Cape town were 
orderd to wear disposable gloves, protective 
clothing and masks when dealing with an 
AIDS patient. Other communities have 
been sued to keep children with AIDS from 
attending school. Touching an AIDS victim 
was thought to be a means of becoming in- 
fected. 

We were, then, about the same level of 
knowledge about AIDS as were our ances- 
tors who believed that smallpox could be 
contracted from buried bodies of its victims, 
and thus ordered special graveyards (there’s 
one on the Lower Cape) for those who died 
during epidemics of that disease. 

Such misconceptions are natural when a 
population is faced with the inexplicable. As 
reliable information is developed, panic de- 
creases and common sense returns. This is 
the role of education, in this case as prac- 
ticed by government and the medical profes- 
sion. Education about AIDS, certainly one 
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of the most fearsome plagues in history is 
absolutely essential. 

And because this is true, the people of this 
congressional district should feel indebted 
to Rep. Gerry Studds, who in an unprece- 
dented step this week mass-mailed 268,000 
copies of Surgeon General C. Everett 
Koop’s report on AIDS to every household 
in the district. The small booklet which in- 
cludes a two page directory of agencies that 
can offer further information—is an easy 
read, and is about as close to being required 
reading as anything in print today. Studds 
has taken the lead in mailing this informa- 
tion to his constituents. He has urged his 
congressional colleagues to do the same. 
They should, 

And Congress has another duty, because 
dealing with AIDS can’t be limited to educa- 
tion. That obligation is to join with Senator 
Kennedy and a group of his colleagues in 
pressuring the administration to assume the 
leadership role in the war against a disease 
that threatens to take hundreds of thou- 
sands of lives, instead of floundering in 
“idealogical bickering and paper policies.“ 

A concerned federal effort is called for, in- 
cluding unified research, improved health 
care, and the development of a vaccine to 
stop the spread of the epidemic. A bill filed 
in the Senate calls for the creation of a $900 
million federal program to address the issue. 
There should be no question in the minds of 
Congress that this threat to national health 
must be met with a far greater sense of ur- 
gency. 

Finally, that sense of urgency must 
change the American people. Many will 
have to become less promiscuous; many will 
have to become more compassionate. The 
AIDS epidemic was not caused by dollars, 
and dollars alone will not make it go away. 

From the Boston (MA) Globe, May 21, 

1987] 


FEUDS THAT DELAY THE AIDS BATTLE 
(By Ellen Goodman) 


Imagine for a minute that you are a citi- 
zen of Australia. Population: 16 million. 
Number of AIDS cases: 442. Turn on the 
telly down under and you'll be greeted with 
a government-sponsored ad that shows the 
Grim Reaper knocking down AIDS victims 
as if they were pins in a bowling alley. 

Imagine next that you are a citizen of 
Great Britain. Population 55 million. AIDS 
cases: 750. Just last January, the postman 
would have dropped you a leaflet from the 
government. One that warned: “AIDS: 
Don’t Die of ignorance.” 

But what if you are a citizen of the United 
States? Population 243 million. AIDS cases: 
35,500. If so, you have seen no federally 
sponsored television ads and received no na- 
tional mailings. Indeed, in all likelihood you 
have heard more from Washington about 
AIDS feuds than AIDS facts. 

In our nation’s capital, AIDS and informa- 
tion, health and education, go together 
about as well as the surgeon general and the 
secretary of education, C. Everett Koop and 
William J. Bennett. The people who regard 
AIDS as a medical disease and those who 
regard it as a moral dilemma have fought 
each other and progress to a standstill. 

The proposal for a mailing to every house- 
hold is currently stuck in a holding pattern. 
The piddling $1 million that’s slotted for na- 
tional television ads has yet to find its way 
to an ad agency. The federal government is 
dealing with AIDS as if the virus was a 
problem that didn’t travel along interstate 
highways and was none of its business. 
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It’s this lethal national inertia in the face 
of the most devastating epidemic of the late 
20th century that finally prompted one con- 
gressman to strike out on his own. Gerry 
Studds has begun to treat his constituents 
like foreigners—in the best way. The 268,000 
households in his congressional district of 
Massachusetts are about to receive the first 
mass mailing of the “Surgeon General's 
Report on Acquired Immune Deficiency 
Syndrome.” 

Studds’ action came out of deep frustra- 
tion—his own and that of Koop, who au- 
thored the report that has been languishing 
since its fall publication. “When I talked 
with Koop,” said Studds, “he was despairing 
of ever getting a national mailing out of this 
administration. Furthermore, if we did get 
one out of this bunch of ideologies, it would 
probably be such mush it wouldn't be worth 


“Given the fact that the only defense we 
have against AIDS at the moment is public 
education. I can’t understand how there is 
any debate in any national mind about put- 
ting the best information in the hands of 
people. I think its unconscionable, criminal- 
ly negligent. I get so angry I’m out of adjec- 
tives. 

Studds asked himself if there wasn't some- 
thing one member of Congress could do be- 
sides dream up new adjectives of outrage. 
“It occurred to me that we have one tool 
that is uniquely ours. The franking privi- 
lege.” It’s the way that elected representa- 
tives routinely mail newsletters to each 
“postal patron” in their district, at taxpay- 
ers’ expense. 

The report that each postal patron in the 
New Bedford and Cape Cod area will get has 
been alternately described as frank“ or 
“explicit.” It doesn't have zippy copy or 
catchy phrases. It is not a graphic designer's 
delight. It is not a reader-grabber. It’s un- 
likely to be as effective as a serious and hip 
television campaign. 

But the report does answer basic ques- 
tions about AIDS in an intelligible and 
direct fashion. Is even that likely to be a 
problem? Someone asked me,” says Studds, 
“what if it’s lying around the house and 
children read it? Well, I hope they do.” 

Studds willingness to take on the AIDS- 
education issue and be out front with this 
mailing may come in part from his own 
open identification with the gay communi- 
ty. But he is convinced that others underes- 
timate the public’s willingness to accept the 
“frank” and the explicit.“ 

His aim is not just to inform one district, 
but to break the federal logjam. Or portage 
around it. Studds this week sent a letter to 
his congressional colleagues asking that 
they follow suit. If only 50 or 60 of the 435 
members do so, the pressure will build for a 
national mailing. 

On June 5, it will be exactly six years 
since the first report of the disease we now 
call AIDS. Since then, the surgeon general 
has said repeatedly that our only weapon 
is education.” But the administration has 
spent most of this time fighting about AIDS 
instead of fighting the disease itself. Now at 
least some New Englanders will be getting 
their defense lessons through the mail slot. 
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WEST FLORIDA ELECTRIC COOP- 
ERATIVE CELEBRATES 50 
YEARS OF SERVICE 


HON. BILL GRANT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. GRANT. Mr. Speaker, a 50th anniversa- 
ry is called “golden” because it is seen as a 
symbol of something very special, something 
particularly valued because it has endured. 

And the reason things endure is because 
they prove their worth. 

Golden anniversaries are most often associ- 
ated with weddings; however, this golden an- 
niversary doesn't have anything to do with 
that subject. It is rather the anniversary of an 
electric cooperative which brought rural north- 
west Floridians into the 20th century. It is a 
50th anniversary of electric service for the 
members of West Florida Electric Coopera- 
tive. 

In the beginning, long before there was a 
cooperative called West Florida Electric, an- 
other organization existed, directly connected 
to the Rural Electrification Program. This orga- 
nization was born on May 11, 1935. It was on 
this date that President Franklin D. Roosevelt 
took the first major step in bringing electricity 
to the rural sections of our country. Roosevelt 
signed Executive Order 7037 creating the 
Rural Electrification Administration REA. That 
order would change the lives of rural people 
forever. The Government Department, com- 
monly known as REA would be headquartered 
in Washington, DC, as a branch of the U.S. 
Department of Agriculture. The purpose of the 
REA was to provide funds for low interest 
loans so rural people could organize coopera- 
tive electric power companies. 

Back in the early 1930's the investor-owned 
power companies would not build lines into 
the sparsely populated rural areas because it 
was not profitable and economically feasible 
to do so. The cry of rural residents for elec- 
tricity fell on deaf ears. President Roosevelt, 
however, did listen. On May 30, 1936, Roose- 
velt signed the Rural Electrification Act. This 
act established a loan program to finance 
electric cooperatives willing to provide electric 
service in rural areas with emphasis on non- 
profit enterprises. The way was now paved for 
groups all over the country to form their own 
electric cooperative utility. A group of 712 dy- 
namic, hard working, rural people in the 
Graceville, FL, area wasted no time in doing 
just that. In May of 1937, within 1 year from 
the time that Roosevelt signed the Rural Elec- 
trification Act, these individuals got together 
and borrowed $194,000 from REA. This 
money built the original 262 miles of line. 
West Florida Electric Cooperative Association 
was born. It was also during this time that the 
cooperative incorporated. Most of the original 
line was erected within a 30-mile radius of 
Graceville. The town of Marianna was the first 
headquarters for this new organization. 

The cooperative elected its own board of 
trustees chosen from its ranks. The rural resi- 
dents that West Florida served in the begin- 
ning became members“ of the organization 
and that term is still used today. These 712 
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people went out door to door all over the 
countryside to sign up more members. 

The activities of the cooperative during the 
early years at times is vague because of poor 
recordkeeping in those days. A considerable 
amount of information, however, was obtained 
on the first trustees. These men were willing 
to go out and collect the names along with 
various others who helped. They contacted 
prospective members anytime, anyplace. They 
did not have a great deal of spare time be- 
cause most were farmers and the chores 
were long and strenuous. The men who pro- 
moted this dream of electricity sometimes left 
jobs undone or shifted the responsibility to an- 
other family member. 

The membership fee was set at $5. In the 
1930’s many banks had closed, and many 
people had lost their money and land. This 
caused them to be skeptical of new ventures, 
and some were very much opposed to paying 
a membership fee for something they would 
have to wait a year or perhaps longer to re- 
ceive. Rural people were under great econom- 
ic strain and in some cases the men collecting 
the fee had to loan the prospective member 
the money. 

It was a tremendous undertaking, and at 
times they had so little success, it became 
very discouraging. They created enough inter- 
est to call a special meeting which was held 
at the old Jackson County Courthouse in Mar- 
ianna. The project was explained to those 
who attended and the people who came were 
encouraged to help in collecting fees. REA re- 
quired that a certain number of people be 
signed up for service. After the quota was 
reached, the next step was the acquisition of 
right-of-ways. The organizers ran into all kinds 
of opposition on where the lines and poles 
would go. A lot of time was lost because of 
this. However, the great dream of electricity in 
the country became an obsession with the or- 
ganizers and they worked even harder than 
before. In some instances the lines went 
around farms because the people would not 
grant right-of-way across their land. 

After several months of hard work their 
dream came true. In the spring of 1939 some 
members began receiving electricity. It was a 
day they would never forget. The cooperative 
at this time began to have an annual meeting. 
Trustees were elected and a meal was 
served. The cooperatives original trustees in 
the late 1930's were a strong-willed, hearty 
bunch. They all came from different back- 
grounds but each one had a common goal of 
bringing electricity to the country. It is impor- 
tant to mention these individuals because they 
were all pioneers, looking for a better life for 
everyone. The original board trustees were: 
Mr. A.J. Crutchfield, president; Mr. Andrew An- 
dreasen, vice president; Mr. William Powell, 
secretary; Mr. Wendell Spence, Mr. A.L. Wil- 
liams, Mr. Lee Mathews, and Mr. W.H. Leon- 
ard. 
The cooperative has come a long way since 
the early days of these pioneers. In the 
present as of March 1987 the cooperative has 
over 14,000 members with 21,400 meters in 
place. There are over 3,700 miles of ener- 
gized line in the counties of Calhoun, Holes, 
Jackson, and Washington. The cooperative 
now has substations in Alford, Altha, Bascom, 
Bonifay, Campbellton, Chipley, Dellwood, Gra- 
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ceville, Grand Ridge, Pittman, and Westville 
FL. The organization is governed by nine 
board trustees representing nine districts. The 
office locations are in Bonifay. Graceville, and 
Sneads. The average number of members per 
mile of line is 4.5. The majority of the power is 
supplied by Alabama Electric Cooperative. 
Power also comes from Gulf Power and the 
Southeastern Power Administration. The 
number of employees now total 98, with a 
payroll of over $2 million a year. West Florida 
has 55 vehicles which travel an average of 
58,000 miles per month. The total value of the 
utility plant is over $21 million. The annual 
meeting date is always the second Saturday 
in October. 

What is on the horizon for this people-ori- 
ented organization? Plenty. The printing shop 
offers so much for the future. In addition to 
doing all the in-house printing the cooperative 
hopes to do printing tasks for many of the 
local organizations in the area. 

The telecommunications project, when in 
place, will offer a wide assortment of TV pro- 
grams to co-op members who have satellite 
dishes. This project will afford rural people the 
same benefits that city dwellers have enjoyed. 
The satellite system will give the co-op the ca- 
pability to do a wide variety of things involved 
with rural electric affairs. The possibilities are 
endless, 

The construction of the new Sneads District 
Office should be finished by the end of 1987. 
This will mean better service for the members 
in that area. 

West Florida Electric could play a big part in 
a joint venture with the five local counties in 
our area of northwest Florida. The project in- 
volves the possibility of building a garbage 
waste incenerator. 

Economic development is a top priority for 
the cooperative in the future. There are sever- 
al possible industries on the table. The coop- 
erative intends to be more aggressive in help- 
ing locate more industry in our area. 

The cooperative plans to make its good em- 
ployees even better through course instruction 
and hands-on training. A well-educated em- 
ployee will do a better job and help to provide 
the best service for the members. 

These are but a few of the plans West Flori- 
da Electric is working on for the future. 

The cooperative has come a long way since 
its inception in 1937. West Florida Electric 
must never forget its heritage and history. The 
members and employees, young and old alike, 
must always remember the courage, vision, 
and hard work of those 712 individuals who 
started the cooperative. Because of them 
electricity came to many rural people, and 
their lives as well as the lives of future gen- 
erations were changed forever. 

It is important that we recognize the trust- 
ees presently serving on the West Florida 
board. These men have the awesome respon- 
sibility of governing West Florida Electric Co- 
operative now and in the years to come. The 
trustees include: 

William Ben Floyd, Jr., President, District 3; 
Woodrow W. Paul, Vice President, District 8; 
Roy H. Young District 2; Billy Williams, Sec. 
Treasury, District 4; Henry Prescott, District 9; 
Amos H. Morris, District 5; Elbert Franklin, Dis- 
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trict 7; Lamar Shelton, District 1; and John E. 
Worthington, District 6. 

The Trustees listed above are committed to 
making West Florida Electric a better organi- 
zation for the members and employees. 


WELFARE REFORM 
HON. JOHN G. ROWLAND 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. ROWLAND of Connecticut. Mr. Speak- 
er, at some point in the near future, the House 
will take up the issue of welfare reform. 

When this happens, | believe we should 
give credit where credit is due—and that is to 
President Reagan for singlehandedly bringing 
this important issue to the fore of public 
debate. 

| also believe that the House should consid- 
er any welfare reform measures in the context 
of how effective they will be in reducing de- 
pendence on the system by recipients. While 
there are a number of elements to welfare 
reform such as demonstration projects and 
child support, my personal belief is that the 
most important issue relates to work and edu- 
cation programs for recipients in the Aid to 
Families With Dependent Children [AFDC] 
Program. 

There are a number of proposals floating 
around which relate to this issue. Specifically, 
we have the major Democratic vehicle for wel- 
fare reform—H.R. 1720, the Family Welfare 
Reform Act of 1987—as well as a proposal 
put forth by the Ways and Means Committee 
Republicans—H.R. 1985, the AFDC Employ- 
ment and Training Act of 1987. 

In this same area, | have introduced H.R. 
1880, the Greater Opportunities Through Work 
Act of 1987 [GROW], which was developed 
by the Reagan administration and the Depart- 
ment of Health and Human Services. 

GROW is very simple. State welfare agen- 
cies would be required to implement work and 
education programs for AFDC recipients who 
are deemed to be able to participate in such 
activities. Special intensive emphasis is placed 
on those recipients who traditionally have a 
tendency to become long-term dependent 
such as teenage mothers. 

Under GROW State welfare agencies would 
be required to have 60 percent of the nonex- 
empt AFDC caseload enrolled in job training, 
education or job readiness programs within 5 
years. For the traditionally long-term depend- 
ent—teen mothers—the minimum participation 
levels are significantly higher—80 percent— 
and would generally equate to a requirement 
that the teenage parent be enrolled in school. 

To facilitate the participation of AFDC recipi- 
ents in the work or education programs, | 
would point out that the needed support serv- 
ices like day care and transportation must be 
provided for by State welfare agencies. So, 
the usual rhetoric and hoopla about how re- 
cipients aren't able to participate in activities 
and gain skills to move off welfare, doesn’t 
apply here. 

Quite frankly, if welfare reform means set- 
ting up a new system which emphasizes how 
welfare recipients can become self sufficient 
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and self reliant, then GROW is pure welfare 

reform. 

In contrast, the Democratic welfare propos- 
al—H.R. 1720—is more fraud than reform. 
Under that bill, work and education programs 
for AFDC recipients are doomed to fail given 
the fact that the legislation exempts from par- 
ticipation the very categories of AFDC recipi- 
ents who should be required to participate. 
Add to this the fact that no standards or goals 
are placed on State welfare agencies to make 
these programs work, the Democratic AFDC 
proposal—nicknamed Network—is more net 
than work. 

What is worse, however, are the smoke and 
mirrors which have been employed by the ad- 
vocates of H.R. 1720. It should be noted that 
taken together, all of the mandated benefit in- 
creases and program expansions in the bill 
were estimated originally by the Congressional 
Budget Office to cost $12 billion over 5 years. 

Now, the bill is purported to cost only $5 bil- 
lion. How did this happen? it's very simple. 
Supporters of H.R. 1720 simply pushed back 
the initial effective dates of the various benefit 
increases so that the real costs would not be 
reflected. | would suggest that those who 
favor the type of welfare expansions as are 
embodied in H.R. 1720 should be upfront 
about its true impact on the budget deficit. 

Recently, the Department of Health and 
Human Services outlined the administration's 
position on the democratic proposal and | will 
submit the letter at this point in the RECORD. 

i THE SECRETARY OF 
HEALTH AND HUMAN SERVICES, 
Washington, DC, May 15, 1987. 

Hon. Dan ROSTENKOWSKI, 

Chairman, Committee on Ways and Means, 
Hous of Representatives, Washington, 
DC. 

DEAR MR. CHAIRMAN: There is pending 
before your Committee H.R. 1720, as 
amended by the Subcommittee on Public 
Assistance, a bill entitled the “Family Wel- 
fare Reform Act of 1987,” on which the De- 
partment would like to express its views. In 
addition to the following general comments, 
we have enclosed a section-by-section sum- 
mary and analysis of the bill. 

I wrote to you on April 2 to express our 
concerns about H.R. 1720 as introduced. Al- 
though the bill’s costs appear to have been 
reduced substantially in this amended ver- 
sion, many of the most costly provisions 
merely have been deferred to later years. 
These unreasonably high costs are particu- 
larly troublesome because the bill will great- 
ly increase welfare dependency while failing 
ves help families become independent of wel- 

are. 

We note that there have been a number of 
improvements in the bill since our earlier 
comments—such as revoking changes to the 
100-hour rule and making mothers with 
children ages three to five subject to partici- 
pation requirements in NETWORK. Howev- 
er, these changes fall short of producing a 
cost-effective welfare reform program which 
will result in decreased welfare dependency. 

The two areas of greatest concern contin- 
ue to be the broad changes in the standards 
for treating eligibility and income and the 
design of the National Education, Training 
and Work program (NETWORK). The es- 
tablishment of minimum benefit levels, pro- 
vision of more generous income disregards, 
mandating of AFDC Unemployed Parent 
(UP) program, and extension of substantial 
services to former recipients will in greatly 
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expand benefits, primarily for those with 
other sources of income while limiting the 
States’ ability to target their resources to 
those most in need. 

Under NETWORK, the extensive exemp- 
tions from participation, optional treatment 
of teen parents, and heightened emphasis 
on voluntary participation, result in a work 
program which fails to establish a firm com- 
mitment to serving a large number of teen 
parents and other potential long-term re- 
cipients—those for whom participation is 
most critical. Even worse, requiring States 
to serve volunteers first whenever there are 
insufficient funds to provide work and train- 
ing opportunities for their entire eligible 
population virtually precludes States from 
focusing on the potential long-term recipi- 
ent even though they judge it best for their 
welfare population. Finally, numerous revi- 
sions made by the Subcommittee, such as 
the restrictions on assignments to work ex- 
perience programs and the required use of a 
burdensome conciliatory process, further 
constrain State flexibility to design pro- 
grams which best reflect their economic sit- 
uation and the needs of their welfare popu- 
lation. 

With respect to the child support provi- 
sions in the bill, we support the broad policy 
objectives pertaining to mandatory guide- 
lines and performance standards for States. 
However, we object to the specifics of these 
provisions because they will not accomplish 
our common goals effectively. Current De- 
partment efforts in setting performance 
standards are more likely to result in im- 
proved State efforts. 

In closing, we reiterate our position that 
the Administration’s approach to welfare 
reform is more effective and more prudent. 
The Low-Income Opportunity Improvement 
Act, introduced as H.R. 1288, would encour- 
age State-sponsored and community-based 
demonstration projects to test innovative 
welfare reform approaches. Our innovative 
work and education program for welfare re- 
cipients, known as Greater Opportunities 
through Work (H.R. 1880) and a year-round 
program for youth under the Job Training 
Partnership Act (H.R. 1155), would better 
ensure that potential long-term welfare re- 
cipients participate in activities leading to 
economic self-sufficiency. Because of these 
advantages, we recommend their enactment, 
and we oppose adoption of H.R. 1720. 

The President has clearly stated his 
strong commitment to welfare reform legis- 
lation that includes authority for State and 
community based demonstrations to test 
new approaches to the welfare system. We 
would recommend against the enactment of 
any new legislation that does not also au- 
thorize broad-based experiments, as would 
be allowed under H.R. 1288. 

We are advised by the Office of Manage- 
ment and Budget that there is no objection 
to the presentation of this report and that 
enactment of H.R. 1720 would not be in 
accord with the program of the President. 

Sincerely, 


Acting Secretary. 
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ANTITERRORISM SANCTIONS 
ACT OF 1987 


HON. JOE BARTON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. BARTON of Texas. Mr. Speaker, the bill 
amends 15 U.S.C. 1281 and 1282, approved 
September 13, 1961, which prohibits the de- 
struction or injury or certain property moving in 
interstate or foreign commerce. 

Section a: Any nation that is listed by the 
State Department, under provisions of the 
Export Administration Act of 1979, as a coun- 
try that repeatedly provides support for inter- 
national terrorism will be subject to the follow- 
ing actions: 

First. Termination, withdrawal, or suspen- 
sion of any treaty which relates to the most- 
favored-nation trade status; 

Second. The products of that country will be 
subject to the high rates set forth in column 2 
of the Tariff Schedules of the United States; 

Third. Nonapplication of the Generalized 
System of Preferences on imports; 

Fourth. Nonapplication of the provisions of 
the Caribbean Basin Economic Recovery Act; 

Fifth. Nonapplication of the provisions of the 
International Travel and Tourism Act of 1961, 
instructing the Secretary of Commerce to take 
action to promote tourism and travel. 

Section b: The President may waive all or 
part of these provisions if the President deter- 
mines that it is in the national interest. The 
waiver will take effect 30 days after the Presi- 
dent submits written notice of this waiver to 
Congress. 

The complete text of the bill is as follows: 

H.R. 2489 

Be it enacted by the Senate and House of 
of the United States of 
That this 
Act may be cited as the “Anti-Terrorism 
Sanctions Act of 1987”. 

Sec. 2. The Act entitled “An Act to prohib- 
it the destruction of, or injury to, certain 
property moving in interstate or foreign 
commerce, and for other purposes“, ap- 
proved September 13, 1961 (15 U.S.C. 1281 
and 1282), is amended by adding at the end 
thereof the following new section: 

“Sec. (a) Notwithstanding any other pro- 
vision of law, with respect to any foreign 
country while it is listed pursuant to section 
6(j) of the Export Administration Act of 
1979 as a country that repeatedly provides 
support for international terrorism— 

“(1) the President shall terminate, with- 
draw, or suspend any portion of any trade 
agreement or treaty that relates to the pro- 
vision of nondiscriminatory (most-favored- 
nation) trade treatment to such country; 

“(2) such country shall be denied nondis- 
criminatory (most-favored-nation) trade 
treatment by the United States and the 
products of such country shall be subject to 
the rates and duty set forth in column 
number 2 of the Tariff Schedules of the 
United States; 

“(3) the provisions of title V of the Trade 
Act of 1974 (19 U.S.C. 2461, et seq.) shall not 
apply with respect to the products of such 
country; 

“(4) the provisions of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2701, et 
seq.) shall not apply with respect to the 
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products of such country, during the period 
in which such identification is in effect; and 

“(5) the Secretary of Commerce may not 
consult with the government of that coun- 
try under section 3 (a)(9) of the internation- 
al Travel Act of 1961 (22 U.S.C. 2123(aX9)) 
regarding international travel and tourism. 

“(bX1) The President may waive all, or 
any portion of, the provisions of subsection 
(a) with respect to any foreign country if 
the President determines that such a waiver 
would be in the best interests of the United 
States. The President shall submit to the 
Congress written notice of any waiver grant- 
ed under this paragraph. 

“(2) Any waiver granted under paragraph 
(1) may be revoked by the President at any 
time. 

“(3)(A) Any waiver granted under para- 
graph (1) shall take effect only after the 
close of the thirty-day period that begins on 
the date on which the President submits to 
the Congress written notice of such waiver. 

“(B) The following days shall be excluded 
in determining the thirty-day period de- 
scribed in subparagraph (A)— 

„) the days on which either House of 
Congress is not in session because of an ad- 
journment of more than three days to a day 
certain or an adjournment of the Congress 
sine die; and 

un) any Saturday and Sunday, not ex- 
cluded under clause (i) when either House 
of Congress is not in session.“. 


THE PARENTAL ASSISTANCE 
FOR TUITION INVESTMENT 
ACT OF 1987 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. WILLIAMS. Mr. Speaker, today | am 
joined by a bipartisan group of my colleagues 
in introducing the Parental Assistance for Tui- 
tion Investment Act of 1987. This bill creates 
a national program to enable parents to invest 
in a fund that would pay a significant portion 
of the future tuition and fees and other related 
educational costs of attendance at a postsec- 
ondary institution. This national program is not 
affected by State boundaries. Thus, students 
may apply to any postsecondary educational 
institution in the country; it affords complete 
portability. Further, since the many State plans 
currently being developed may provide differ- 
ent levels of tax treatment or educational cov- 
erage, this national plan will ensure that all 
citizens are treated the same with respect to 
the tax status of their investment, and also 
this national plan will encourage American 
families to save more. 

This legislation authorizes the establishment 
of the national postsecondary education trust 
as a public body, governed by a board of five 
postsecondary representatives and five mem- 
bers from the general public, with the Secre- 
taries of Education and of the Treasury serv- 
ing as ex Officio. 

The board is responsible for holding the 
funds, establishing necessary policy and pro- 


ing necessary fees for its operation, imposing 
reasonable time limits on use of tuition bene- 


13677 


fits, and for other related administration mat- 
ters. 

This legislation also authorizes the estab- 
lishment of the advance tuition payment fund 
into which are deposited payments received 
from purchasers on behalf of qualified benefi- 
ciaries. 

The Secretary of the Treasury acts as man- 
aging trustee and is charged with investing the 
moneys in the fund in either interest bearing 
obligations of the United States or in obliga- 
tions guaranteed as to both principal and in- 
terest by the United States. Interest earned on 
the fund’s investments becomes a part of the 
fund. 

A parent may elect to participate by enter- 
ing into an agreement with the trust. The con- 
tents of this agreement will determine the 
amount of money to be periodically invested 
in the Trust on behalf of a child. 

Upon acceptance by an eligible postsec- 
ondary educational institution of an eligible 
beneficiary, and upon receipt of appropriate 
documentation, the trust will forward money to 
that institution to pay as much of the eligible 
educational costs as is allowed by the terms 
of the agreement. 

Such agreements may be terminated and 
the moneys returned if the qualified benefici- 
ary, first, dies, second, certifies to the trust 
upon reaching the age of majority that he or 
she has decided not to attend a postsecond- 
ary institution, or third, certifies that he or she 
has completed as much of the course of post- 
secondary education as he or she intends but 
has not used up all the accrued tuition bene- 
fits. The trust may identify other circum- 
stances that warrant a refund. In all cases of 
such termination, the returned funds are treat- 
ed as taxable income. Also, in all cases 
except termination due to death, a 10-percent 
penalty is added. 

This legislation authorizes a such sums“ 
appropriation to provide for the costs of set- 
ting up and operating the trust until such time 
as it becomes self-supporting. These costs 
are difficult to predict and will likely decline as 
the number of participants increases. 

The legislation provides for favorable tax 
treatment of funds invested in the trust. Pay- 
ments of up to $2,000 per year per beneficiary 
will be treated as a deduction from income; 
the maximum amount for all taxable years is 
$48,000 per eligible beneficiary. However, in 
the case of certain individuals with high levels 
of adjusted gross income—$100,000 for an 
unmarried individual—this tax benefit shall be 
reduced by 10 percent of the excess amount. 
Also, the interest earned on this investment 
will be tax free as long as the terms of the 
agreement are followed. 

Mr. Speaker, this legislation is needed; it will 
provide a useful supplement to our existing 
student aid programs. All of us are aware of 
the problems our students face when they 
leave college with high debt. This debt alters 
their career goals and their ability to plan for a 
family of their own; it also likely affects the 
economy in a negative way since funds tied 
up in student loan repayment will not be avail- 
able for other purposes. 

| urge my colleagues to join with me in sup- 
porting this legislation. 
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INTRODUCTION OF THE MINI- 
MUM HEALTH BENEFITS FOR 
ALL WORKERS ACT OF 1987 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. WAXMAN. Mr. Speaker, | am pleased to 
join with my colleagues, Mr. CLAY, Mr. Haw- 
KINS, and Mr. MURPHY today in introducing 
legislation that will at long last assure that 
nearly every American worker will have health 
insurance. We developed this bill jointly with 
Senator KENNEDY, who is introducing an iden- 
tical companion bill in the other body. Senator 
KENNEDY deserves our gratitude for his lead- 
ership and dedication in developing this legis- 
lation. 

The past 40-odd years have been a time of 
great improvements in health care coverage. 
The cornerstone of that expansion has been 
the private sector providing health insurance 
related to employment. This approach has 
been very successful. Collective bargaining 
agreements and tax incentives have led many 
employers to offer excellent health insurance 
packages to their workers. 

Unfortunately, many people have been left 
uncovered even as benefits for most workers 
have expanded. 

We always knew that two large groups 
would be left out when health insurance was 
linked to employment—persons 65 and over, 
and people unable to work because they had 
disabilities or were single parents with small 
children. The Federal Government recognized 
this problem over 20 years ago, and enacted 
Medicare and Medicaid. Neither program has 
been perfect, but both have provided millions 
of people with needed health care. 

Now we are increasingly aware that there is 
a rapidly growing number of other people who 
have no health insurance—37 million by most 
recent estimates. What comes as an unhappy 
surprise is how many of these are people with 
jobs, and their families. 

Nearly two out of every three people with- 
out health insurance are from families where 
the head of the household is employed. 

It turns out that health insurance coverage 
is to some extent a matter of luck. If you're 
fortunate enough to work for a large, union- 
ized, manufacturing firm, you're also likely to 
have good health insurance coverage. But if 
you work just as hard and have just as many 
responsibilities, but happen to work for a 
smaller company you are more likely to have 
no insurance. 

Being without health insurance is a very se- 
rious matter these days. When people without 
insurance get sick, they get to a doctor and 
get into a hospital barely half as often as 
people with insurance. And worst of all, they 
are more likely to get sick in the first place 
and then put off seeking care until their illness 
gets serious. 

This situation is intolerable. It is bad health 
policy and equally bad economic policy. 
Unless the Congress acts, more and more 
people will find themselves without adequate 
health insurance. 

The legislation that we are introducing today 
will go a long way toward correcting these in- 
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equities. This legislation builds upon our 
strong private sector tradition of employment- 
related insurance. 

Nearly all workers will be guaranteed basic 
health insurance coverage for themselves and 
their families. Employees and employers will 
share the costs. The most important preven- 
tive services—prenatal and well-baby care— 
will be fully covered. And every worker and 
family member will be protected against the 
costs of catastrophic illness. 

Even under this proposal, not every Ameri- 
can will yet have adequate health insurance. 
Some people will still have to be incorporated 
into federally funded programs, and we will 
continue our efforts to see that they have 
access to appropriate health care. 

This bill has many important features, but 
several provisions will need to be developed 
further as it is considered in this Congress. 
Because we sought to define a minimum, af- 
fordable package, not every needed health 
service is required to be provided in the basic 
plan. In particular, mental health services and 
outpatient care by professionals other than 
physicians are not mandated. While such 
services are very likely to be incorporated into 
many plans through the actuarial equivalence 
option, we will nevertheless want to see what 
can be done about adding them to the basic 
package as we consider this bill. 

Mr. Speaker, this is a modest proposal. But, 
it is a critically important step for the country 
to take. Its time has long since come. | ask all 
my colleagues to join with us to assure that all 
workers and their families will finally be confi- 
dent that they are covered for medical care 
when they need it. 


HONORING OUR NATION'S 
VETERANS 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. HOYER. Mr. Speaker, “let no ravages 
of time testify to coming generations that we 
have forgotten as a people the cost of a free 
and independent nation.“ In proclaiming May 
30, 1868, as a time for veterans of the Civil 
War to salute their fallen comrades, Gen. 
John A. Logan, the commander in chief of the 
Grand Army of the Republic, delivered these 
remarks. Today, these words seem no less 
appropriate, even in a country that is not at 
war. 
Out of respect to the more than 1.1 million 
Americans who died while wearing the uni- 
forms of the armed services of the United 
States and the 14 million veterans who died 
after military service, it is fitting that we honor 
these fallen Americans. There is a special 
honor, a special meaning, and a special sacri- 
fice associated with those who wear their 
country’s uniform. 

Earlier this week, a missile or missiles fired 
by an iraqi F-1 Mirage fighter-bomber 
slammed into the U.S.S. Stark, a frigate pa- 
trolling in international waters in the Persian 
Gulf. The ensuing devastation and resulting 
loss of life reinforce particularly the point 
about sacrifice. An unfortunate event, thou- 
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sands of miles from our shores, in the Persian 
Gulf, clearly demonstrates that defending our 
Nation's freedoms and interests makes per- 
petual demands on American lives. 

There is no evidence that this is anything 
but an “accident,” and this terrible calamity 
occurred during “peacetime.” However, no 
one should ever forget that defending our 
freedom, protecting our liberties, and safe- 
guarding our values does not permit those 
wearing our Nation’s uniform to consider 
themselves at peace or enable them to relax 
their vigilance. 

Normally, service in the “peacetime” Army, 
Navy, Marine Corps, or Air Force does not in- 
clude the most serious risks taken for granted 
when our Armed Forces are engaged directly 
in combat. Nonetheless, all too clearly the 
tragedy that suddenly and violently struck the 
Stark illustrates that for our Nation's service- 
men and servicewomen danger is never too 
far removed. 

On Memorial Day, as we commemorate and 
honor our Nation’s fallen, let us resolve to 
help, to comfort, to uplift the living. The mil- 
lions of living veterans are no less deserving 
than our fallen heroes of the respect and grat- 
itude of their countrymen. 

Thus, | have worked for several years in the 
successful drive for funding to construct a 
modern Veterans’ Administration [VA] hospital 
in downtown Baltimore. This is a facility 
needed to serve the burgeoning population of 
veterans in the State of Maryland. | eagerly 
await the ground breaking ceremony to be 
held on June 22 at the site of the future Balti- 
more VA hospital. In addition to offering first- 
rate services, the hospital will provide an out- 
standing opportunity for teaching and practical 
instruction because of its affiliation with the 
University of Maryland School of Medicine. 
Last year, the Congress provided $101.2 mil- 
lion to begin construction of the hospital. | will 
continue my efforts through the House Com- 
mittee on Appropriations to ensure that the 
ground breaking is only just one more mile- 
stone toward the completion of this project. 

Further, | am pleased that the House of 
Representatives, as part of a supplemental 
appropriation for fiscal 1987, has approved 
$20 million for the aid of homeless veterans. If 
this measure is approved by the Senate and 
signed by the President, the money will be 
used to establish up to 700 additional domicili- 
ary beds at VA medical centers located in 
large urban areas across the country, includ- 
ing Little Rock, AR; Palo Alto, CA; Denver, 
CO; Bronx, Brooklyn, and Manhattan, NY; 
Cleveland, OH; Pittsburgh, PA; and Tacoma, 
WA. Unfortunately and tragically, in some 
areas of this country, veterans comprise up to 
one-third of the homeless population. Many 
are the victims of mental illness or substance 
abuse. 

At the same time, let us never forget the 
fallen—the marines who sought to restore a 
semblance of peace and stability to embattled 
Beirut; the airmen who plucked fleeing civil- 
ians from the rooftops of Saigon and from the 
storm-tossed and pirate-infested seas of 
Southeast Asia; the infantrymen who fought, 
often hand-to-hand and without ammunition, 
along the frozen perimeter of the Chosin Res- 
ervoir; the cavalrymen who raised the siege of 
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the encircled American garrison at Bastogne, 
who spearheaded the Allied advance against 
the Siegfried Line, and who liberated the 
doomed of the concentration camps; and the 
“doughboys” who led the Allied advance at 
Chateau-Thierry and Belleau Wood and ended 
the hopeless, bloody deadiock along trench- 
crossed France. In honoring our Nation's war 
dead, we can and must remember back 
through the more than 200 years of our histo- 
ry to the rag-clad and starving men of the 
Continental Line who emerged from the hard- 
ships of winter at Valley Forge to defend 
American independence. 

Mr. Speaker, let us honor the dead by help- 
ing the living. On this Memorial Day, let us 
pledge to continue working for strong and ef- 
fective programs for veterans and their de- 
pendents. Continuing to care for the living is 
among the best ways for a thankful country to 
demonstrate its gratitude to the sailors lost 
aboard the Stark. 


INTRODUCING THE “SCHOOL 
LUNCH, CHILD NUTRITION, 
AND OLDER AMERICANS COM- 
MODITY IMPROVEMENT ACT 
OF 1987” 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. FORD of Michigan. Mr. Speaker, | am 
pleased to introduce today, on behalf of 
myself and Mr. GOODLING, my distinguished 
colleague from Pennsylvania, a bill entitled 
“School Lunch, Child Nutrition, and Older 
Americans Commodity Improvement Act of 
1987”. 

Mr. Speaker, in one form or another, the 
U.S. Government has been distributing agricul- 
ture commodities and their products, including 
farm surplus items, to needy families, institu- 
tions, schools and other eligible recipients 
since 1935. Since 1946, when the National 
School Lunch Program was enacted, dona- 
tions of commodities of all kinds have gone to 
the school lunch, and later the school break- 
fast programs, as well as to other eligible child 
care and older Americans programs. 

Currently, the National School Lunch 
Progam receives two forms of Federal support 
from the U.S. Department of Agriculture: First, 
cash subsidies; and second, donated agricul- 
tural commodities purchased under price sup- 
port and surplus removal legislation. During 
fiscal year 1985, schools in the NSLP served 
3.9 billion meals, received Federal cash sup- 
port of $2.2 billion, and received commodities 
donated and valued at $796 million. 

It would appear, Mr. Speaker, that for more 
than 50 years the Government has been inter- 
ested in and concerned about the nutritional 
well-being of needy people in this country, 
and particularly its children and its older Amer- 
icans, who are at higher risk than others. 

As the ranking majority member of the au- 
thorizing Committee on Education and Labor, | 
have had occasion to hear, more often than | 
have liked to over the years, testimony to the 
effect that all is not well with USDA's distribu- 
tion program for entitlement and bonus com- 
modities. 
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As my colleagues know, a few years ago 
there were scandals across the country 
having to do with stale, spoiled and contami- 
nated commodity food products in warehouse 
facilities serving the school lunch and break- 
fast programs. We have heard severe criticism 
over the past several years due to the ex- 
penses involved in transporting, storing, han- 
dling and processing donated commodities 
into usable products, that the cost of donated 
foods may actually be higher than the cost of 
comparable, locally acquired products; that 
donated foods are difficult to use in preparing 
meals and increase the cost of operating a 
food service program; that uncertainty of de- 
livery dates and bunching of deliveries during 
the school year overloads storage capacity, 
increases costs and makes menu planning dif- 
ficult; that donated foods are often packaged 
in ways that are difficult to use by schools and 
include items that children simply will not eat, 
resulting in plate-waste; that foods often arrive 
in damaged condition; that serving donated 
commodities lowers student participation and 
increases waste; that current regulations 
impose excessive burdens on school districts; 
and that the agricultural support provided to 
the American farmer by the commodity pro- 
gram might be achieved by other systems that 
are better for schools and children. 

Such complaints have often led to various 
proposals for program improvements ranging 
from small incremental changes to a major 
overhaul of the existing program. 

Mr. Speaker, | will not go into complete 
detail on the difference of opinion, complaints 
or recommendations for improvements to the 
commodity program the Education and Labor 
Committee has received over the years. If | 
may, | will just reiterate recommendations 
made most recently. 

About 2 years ago, the U.S. Department of 
Agriculture was sent a list of 32 ways in which 
their commodity distribution could be improved 
to serve these programs better. The list was 
compiled by a joint task force comprised of 
representatives of the American School Food 
Service Association [ASFSA] and the Associa- 
tion of National Frozen Food Products 
[NFFA], the later being an association in- 
volved in processing bulk commodities, such 
as 100 pounds of frozen hamburgers or other 
forms of beef, into processed, easily used end 
products. | wholeheartedly supported the Task 
Force’s action to join together in an effort to 
encourage and assist the USDA in making 
needed improvements in its commodity distri- 
bution program so that schools and other in- 
stitutions could continue to enjoy the assist- 
ance available through commodity donations, 
but in a manner that was safe, timely, more 
efficient, and less costly for recipient agen- 
cies. It was our belief that within the 2-year 
period after USDA received the task force’s 
recommendations, that significant progress 
would have been made in improving the 
system, and that such progress would be tan- 
gible, easily recognized, and evaluated. Re- 
grettably, such has not been the case. 

Mr. Speaker, after 50 years of being in the 
business of distributing commodities to needy 
families/children, and older Americans 
through the various feeding programs it ad- 
ministers, the USDA recently advised the joint 
task force representatives—but not the Con- 
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gress—that it now finds it does not have, and 
never did have, a statutory base for its com- 
modity distribution program. 

What a surprise it is to learn that USDA be- 
lieves it might have had implicit authority to 
distribute commodities to the various pro- 
grams over the past several decades, it now 
believes that before it can even begin to make 
administrative improvements in its commodity 
distribution program, it would require explicit 
statutory authority to do so. 

That, Mr. Speaker, is what the bill we intro- 
duce today will provide. it will give explicit au- 
thority to the USDA to improve its commodity 
distribution program that it has had 50 years 
to perfect. Not only does this bill give the stat- 
utory base that USDA desires and claims to 
need, it also has enforcement mechanisms in 
it to require the USDA to implement and begin 
to operate under these new authorities within 
specific time frames designed to improve the 
program quickly and effectively. We do not 
have another 50 years for USDA to do its job, 
and do it well, in the service of the children, 
adults and families, the Congress intends to 
benefit from commodity distribution programs. 

The bill we introduce today contains some 
other features which we are pleased to offer. 
Briefly, they include: First, a Buy America“ 
requirement that all recipient agencies use 
and purchase only food products produced or 
manufactured in the United States; second, 
that the Secretary take into consideration the 
sizes and forms of packaged commodity and 
noncommodity foods so that recipients re- 
ceive commodities in quantities and in forms 
readily usable to them; third, that the USDA 
consider recipient ability to store and/or trans- 
port commodities received; fourth, that the 
Secretary provide recipes consistent with die- 
tary guidelines published by USDA and HHS 
to recipient agencies; fifth, that the Secretary 
provide to recipient agencies commodity spec- 
ifications—size/quantity—including nutrient 
content information with respect to fat, salt, 
and sugar content of foods USDA intends to 
purchase for their use; sixth, that the Secre- 
tary monitor the State distribution agencies 
and establish procedures for replacing stale, 
spoiled or contaminated commodities deliv- 
ered to recipients; seventh, that the Secretary 
constantly monitor the condition of commod- 
ities stored by or for the Secretary and intend- 
ed for donation to recipients as to its whole- 
someness and fitness for human consump- 
tion; eighth, that the Secretary must deliver 
State orders for commodities within 90 days 
of the order date—unless a longer period is 
requested by the State; ninth, that State distri- 
bution agencies utilize normal channels of 
trade for warehousing and distributing com- 
modities, and that systems used will be most 
cost effective; tenth, that national field testing 
of products take place to assure that proc- 
essed bulk commodities are acceptable to re- 
cipient agencies; and eleventh, that the USDA 
survey recipient agencies to determine their 
preference for package sizes, forms, and 
quantities of noncommodity foods they use in 
preparing and delivering meals. 

All of these improvements required of 
USDA have time-frames imposed, by which 
times the USDA must have implemented, or 
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must have issued regulations to implement, 
the program improvements. 

Finally, Mr. Speaker, the bill requires that 
within 12 months after enactment, that local 


products as they become available under farm 
surplus removal conditions. Letters of credit 
may be used to purchase the commodity lo- 
cally, and in a form most suitable to the recipi- 
ent agency’s needs. 

Mr. Speaker, this bill not only gives specific 
direction to the USDA for improving the com- 
modity distribution program serving the school 
lunch, breakfast, child care, and Older Ameri- 
cans Act nutrition programs, it also contains 
enforcement mechanisms to assure that the 
improvements called for are carried out quick- 
ly, efficiently and effectively. | urge my col- 
leagues to cosponsor this measure and to 
assist in facilitating its enactment into law. 


HUMAN RIGHTS ABUSES 
CONTINUE IN SOVIET UNION 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. SMITH of Florida. Mr. Speaker, last 
month we learned with great relief that Anato- 
ly Koryagin, a man of great courage and prin- 
ciple, was recently allowed to leave the Soviet 
Union. For standing up for his belief that psy- 
chiatry should not be abused for political 
ends, Koryagin suffered through 6 brutal years 
in the Soviet gulag. 

But while Koryagin is now out of the Soviet 
Union, the political abuse of psychiatry sadly 
continues. This is precisely the point made in 
a chilling column written for the Miami Herald 
by my good friend and colleague, STENY H. 
HOYER. 

In this article, Mr. HOYER describes how 
psychiatric punishment, which includes crip- 
pling drug treatments, has been used to stifle 
political dissent and crush the will of any politi- 
cal opposition. As he points out, the Soviet 
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As we know, Mr. HOYER serves as Chair- 
man of the Commission on Security and Co- 
operation in Europe—the Helsinki Commis- 
sion. Under his Chairmanship the Commission 
has maintained its strong and deep commit- 
ment to human rights. 

| commend this article to my colleagues, 
and reprint it in full for the RECORD. 

(From the Miami Herald, Apr. 25, 1987] 

Scars or Soviet PSYCHIATRIC ABUSE 
(By Steny H. Hoyer) 

Soviet psychiatrist Anatoly Koryagin has 
finally been allowed this month to leave the 
Soviet Union after six years in prison, to the 
great relief of the human-rights community. 
But his release should not divert attention 
from the cause that made him a dissident in 
the first place: the continuing Soviet abuse 
of psychiatry for political purposes. Few 
things better reveal the underside of the 
new Soviet spirit of “openness.” 

Among the nations of the world, the 
Soviet Union stands alone in its wide-spread 
use of psychiatry as a tool of political re- 
pression. Experts believe that there are at 
least 1,000 political prisoners forcibly con- 
fined to Soviet psychiatric hospitals. Over 
100 cases have been documented by the 
West. The recent well-publicized release of 
140 dissidents included very few psychiatric 
inmates. 

The political abuse of psychiatry in the 
Soviet Union has little to do with mental ill- 
ness. Former patients who have been exam- 
ined by Western psychiatrists are uniformly 
declared sane. The problem is their politics, 
or what one Soviet psychiatrist called their 
“incorrect attitude toward Soviet author- 
ity.” 

In an article written before his 1981 
arrest, Koryagin noted that dissidents are 
presented with a bleak alternative: renounce 
their views and activities, or face intern- 
ment in a psychiatric hospital. The KGB, 
he added, will often influence the diagnosis 
and the terms of confinement. 

KORYAGIN’S RELEASE A PAINFUL REMINDER 


As the ultimate weapon of a system bent 
on conformity, psychiatric incarceration en- 
ables the Kremlin to silence and demoralize 
opponents without risking the potential em- 
barrassment of a political trial. Thus the 
Soviets can better hide the scope of repres- 
sion—particularly useful in this time of 
“openness.” As the head of Moscow’s notori- 
ous Serbsky Institute of Forensic Psychia- 
try once put it, “What do we need political 
trials for if we have psychiatric hosptials?” 

To justify their actions, Soviet psychia- 
trists have created a broad category of so- 
cially dangerous acts“ that could land a dis- 
sident in a psychiatric hospital. In most na- 
tions, individuals can be forcibly confined 
only after they are shown to be physically 
dangerous to themselves or others. Not so in 
the Soviet Union. 

Examples of punishable acts include inde- 
pendent trade-union activity, religious activ- 
ism, writing complaints to government au- 
thorities, or trying to emigrate from the 
Soviet Union. Patients are diagnosed as suf- 
fering from “reformist delusions” or “nerv- 
ous exhaustion brought on by the search 
for justice.“ In short, Soviet citizens are 
committed for taking part in activities that 
we in the West simply take for granted. 

Once forced into the psychiatric system, 
the prisoner faces a protracted nightmare, 
sometimes lasting for years, Untrained per- 
sonnel administer drugs that cause severe, 
crippling side effects. A favorite is Sulfazin, 
which causes raging fevers, painful joint in- 
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flammations, and high blood pressure—‘“‘like 
a drill boring into your body,” said a former 
victim, 

Other “treatments” include prolonged sol- 
itary confinement, immobilizing straps, 
needless spinal punctures, or insulin-shock 
therapy to induce hypoglycemic comas. 
Those considered “especially dangerous” 
have been sent to prison hosptials for the 
criminally insane, where they are often sub- 
jected to beatings by ordinary criminals 
working off their probation terms. 

To avoid such punishments, dissidents are 
told they must renounce their political or 
religious views. But even after recantations 
they are never fully trusted or forgiven. 
Once released, all bear a stigma—and many 
are placed on a psychiatric register as men- 
tally unstable, which frequently results in 
job discrimination and other legal re- 
straints. Nor is it a coincidence that former 
victims are often warned to voluntarily“ 
commit themselves before international 
conferences, state visits, or events such as 
the 1980 Moscow Olympics. 

In 1983 the Soviet psychiatric union with- 
drew from the World Psychiartic Associa- 
tion rather than face its expected expulsion. 
Since then, little has changed except for 
fewer internments in prison hospitals. In his 
recent attempts to restructure Soviet socie- 
ty, General Secretary Gorbachev seems to 
be purging many professional organizations. 
But he has yet to tackle the leaders of the 
psychiatric union, many of whom are impli- 
cated in the abuse issue. 

We in the West should make it clear that 
meaningful reform in the Soviet Union 
must include measures to prevent psychiat- 
ric abuse and punish its perpetrators. A 
medical science meant to open the mind 
should not be used to close it. 


THE FRIENDSHIP BETWEEN THE 
SOVIETS AND INDIA 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. DREIER of California. Mr. Speaker, | 
rise to call my colleagues’ attention to an arti- 
cle commemorating diplomatic relations be- 
tween the Soviet Union and India which ap- 
peared in the Soviet Communist Party paper 
Pravda. This article extols the close friendship 
between these two countries over the last 40 
years. The legacy of Mahatma Gandhi has 
many Americans believing that India is a natu- 
ral friend of the United States and the West- 
ern democracies. To the contrary, India, the 
world’s largest democracy, has the closest of 
relationships with the world's most notorious 
Communist dictatorship. 

At a time when we are increasingly asking 
who our friends are in this region, | think it is 
critical to note the history of closeness be- 
tween India and the Soviet Union. | would es- 
pecially draw my colleagues’ attention to the 
1971 friendship agreement between the two 
countries. Although this treaty contains the 
word “peace” in its title, this document is the 
basis for extensive military cooperation in 
southwest Asia. This treaty enabled India to 
be the first recipient of the Soviet Mig 29 high- 
performance jet fighter outside the Warsaw 
Pact. This treaty has also served to deter 
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India from condemning the Soviet invasion of 
Afghanistan. In spite of the havoc and death 
created by the Soviets’ 7-year-old invasion, 
the Indian Government has stood alone in the 
region by refusing to condemn this war of ag- 


Again, | urge my colleagues to take note of 
the following Pravda article and keep it in 
mind as we debate the issues of U.S. foreign 
policy in southwest Asia. 

[From Pravda, Apr. 13, 1987] 
OUR FRIEND INDIA 


Diplomatic relations between the Soviet 
Union and India were established 40 years 
ago. Here is a story about this and several 
other truly landmark events in the chron- 
icle of friendship between the two great 
peoples. 

SOURCES 


In Paris on September 28, 1946, Indian 
diplomat and political figure Krishna 
Menon presented USSR Foreign Affairs 
Minister V.M. Molotov with a letter from J. 
Nehru. The letter expressed India’s desire 
to “exchange diplomatic and other repre- 
sentatives with the USSR.” In a letter of re- 
sponse three days later, the Soviet side re- 
ported its agreement, and on April 13, 1947 
an official announcement was made regard- 
ing the establishment of diplomatic rela- 
tions between the Union of Soviet Socialist 
Republics and India. 

This happened back before India became 
fully independent. The colonizers were ma- 
neuvering at the time. In March of 1946, the 
government of Great Britain announced 
that it had granted India the status of a do- 
minion, and in August an interim govern- 
ment was formed, in which Jawaharlal 
Nehru became vice premier, while the vice 
regent remained as head of the government. 
At this stage, the establishment of diplo- 
matic relations with our country, which sup- 
ported full sovereignty for India, undoubt- 
edly was among the important factors pro- 
moting both the success of the national lib- 
eration struggle in the country and the fact 
that only four months later, on August 15, 
1947, India was proclaimed an independent 
state. 


COOPERATION 


The experience of independent develop- 
ment insistently dictated to the young re- 
public the need to create its own industrial 
sector, the basis of an independent econo- 
my. However, the country did not have 
enough money, and there was no modern 
technology or skilled personnel. The Indian 
government turned to the Soviet Union. 

On February 2, 1955 an agreement to the 
effect that our country would help India 
build a metallurgical plant in Bhilai was 
signed. Thus the foundation was laid for 
Soviet-Indian economic cooperation. Since 
then, over 60 industrial and other facilities 
in very important sectors of the economy 
have been built with assistance from the 
USSR, and 40 more are in the construction, 
design, and coordination stages. 

Enterprises built with our help produce 36 
percent of all Indian steel, 32 percent of the 
aluminum here, 77 percent of all metallurgi- 
cal equipment, 47 percent of all power pro- 
duction equipment, 43 percent of all mining 
equipment, almost a tenth of the country’s 
electricity, extract 23 percent of the oil 
here, and refine 47 percent of it. Over the 
years, more than 165,000 Indian engineers, 
technicians, and workers have been trained. 

Last year the USSR and India signed a 
new agreement on economic and technical 


EXTENSIONS OF REMARKS 


cooperation, the most extensive such agree- 
ment in the entire history of our relations. 


A FIRM FOUNDATION 


In 1971, international ties between the 
Soviet Union and India were raised to a 
qualitatively new level as the Treaty of 
Peace, Friendship, and Cooperation was 
signed on August 9. 

“An important landmark in Indian For- 
eign policy,” “A treaty that reflects the will 
of the Indian people,” and “An important 
day in the history of India’’—that is how 
deputies to the Indian Parliament charac- 
terized the signing of the treaty. The treaty, 
wrote Pravda in a lead editorial devoted to 
the event, is not aimed against any third 
party and has no other goals besides the 
further development of friendly cooperation 
between the two states and imparting dyna- 
mism to their joint peaceful efforts. 

This document successfully performs its 
role and serves as a reliable foundation for 
the entire complex of diverse Soviet-Indian 
relations, which have become a factor in the 
everyday lives of our people. 


APPEAL TO MANKIND 


“On behalf of the more than one billion 
men, women, and children in our two friend- 
ly countries, who make up one-fifth of all 
humanity, we appeal to the peoples and 
leaders of all countries to take immediate 
actions, which must lead us to a world with- 
out weapons of mass destruction and with- 
out wars,” states the Delhi Declaration on 
Principles of a World Free from Nuclear 
Weapons and Violence, which was signed in 
November of last year during CPSU Central 
Committee General Secretary M.S. Gorba- 
chev’s official friendly visit to India. 

It is no coincidence that this historic doc- 
ument, which sets down the noblest of 
ideas, responding to the hopes of all people 
on Earth, comes from the USSR and India. 
In many ways, relations between our coun- 
tries set an example of the practical embodi- 
ment of these ideas. They represent a vivid 
manifestation of the policy of peaceful co- 
existence by states with different socio-po- 
litical systems and a mode! for international 
ties in the future.—V. SHURYGIN. 


VERBATIM 


“It (Soviet Russia) is today the greatest 
fighter against imperialism, and the things 
it has done for the peoples of the East are 
just and magnanimous. Russia approaches 
the East as an equal, and not as a conquerer 
or a higher race. It is hardly surprising that 
the country is being welcomed.”—JAWAHAR- 
LAL NEHRU. (1928) 

“If I had not gone to Russia, the pilgrim- 
age of my life would have been incomplete. 
The call of the Russian revolution is also 
the call of the entire world. At least this 
nation is the only one out of the nations in 
today’s world that is thinking of the inter- 
ests of all mankind and considering them 
above their own national interests”—RasBIn- 
DRANATH TAGORE. (1931) 

“The Soviet Union helped us create a 
heavy industrial sector at a time when other 
countries weren’t helping us .. It has 
stood with us in periods of trials and diffi- 
culties, during aggression against us, during 
times of drought, and so on. And nothing 
has been asked of us in return except 
friendship.”—Inprra GANDHI. (1976). 
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GIANTISM DOESN’T EQUAL 
COMPETITIVENESS 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. CARR. Mr. Speaker, | rise today to 
submit an op-ed piece written by Prof. Walter 
Adams and Prof. James W. Brock in the April 
27, 1987 New York Times. Mr. Adams, a dis- 
tinguished economist, is the former president 
of Michigan State University and a leader in 
antitrust economic theory. He, along with Mr. 
Brock, an economist at Miami University in 
Ohio, have written this piece relating to mega- 
mergers and corporate bigness in the Ameri- 
can economy. | ask that it be reprinted in the 
RECORD for my colleagues’ consideration. 

From the New York Times, Apr. 27, 1987] 
GIANTISM DOESN’T EQUAL COMPETITIVENESS 
(By Walter Adams and James W. Brock) 


East LANSING, Mick. —In the face of 
America’s declining competitiveness in 
international markets and the successive ac- 
cumulations of record foreign trade deficits, 
antitrust laws are again under fire. 

The critics—ranging from Secretary of 
Commerce Malcolm Baldrige and Attorney 
General Edwin Meese 3d on the right to the 
economist Lester Thurow on the neo-liberal 
left—charge that our antimerger statutes 
block desperately needed efficiency and in- 
novation-enhancing corporate consolida- 
tions. They say that euthanasia of the anti- 
merger laws—by nonenforcement or by out- 
right repeal—would cure America’s competi- 
tiveness malaise. 

Nonsense. 

A growing body of evidence suggests that 
megamergers and corporate giantism under- 
mine good economic performance and 
retard, rather than advance, the United 
States’ competitiveness in world markets. 

It is not true that antitrust laws have 
done anything to stem the merger mania. 
Since 1980, the annual number of mergers 
has more than doubled and the annual 
dollar value of mergers has more than quin- 
tupled. Every year, new records are set in 
the number and size of corporate acquisi- 
tions. All told, 75 of the 100 largest mergers 
in American history have occurred since 
1981. 

Academic studies and the media have indi- 
cated that megamergers and the bloated bu- 
reaucracies that follow in their wake under- 
mine production efficiency. For example, 
Business Week has carried cover stories 
titled “Small Is Beautiful in Manufactur- 
ing” and “Do Mergers Really Work? Not 
Very Often.” 

There is evidence that more often than 
not elephantine corporate size significantly 
retards, rather than advances, technological 
innovation. A multitude of acquisitions of 
small high-tech firms by giants such as 
Exxon and Burroughs have ended in disas- 
ter, primarily because layers of bureaucracy 
paralyze entrepreneurship in the acquired 
concerns. 

Corporate bigness more generally seems 
to have sabotaged—not promoted—interna- 
tional competitiveness in key industries 
such as autos and steel. Indeed, if merger-in- 
duced giantism were truly conducive to 
world-class performance, General Motors 
and U.S. Steel (USX)—originally created 
through mergers and acquisitions—should 
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be the efficiency and innovation marvels of 
the world. Clearly, they are not. 

Giant firms like LT.T. and Gulf & West- 
ern, which gorged themselves on conglomer- 
ate acquisitions in the 1960’s and 197078. 
today are divesting scores of previously ac- 
quired businesses and operations. They are 
concentrating on what they know best and 
jettisoning the rest—and significantly boost- 
ing their financial and economic perform- 
ance. As Martin S. Davis, president of Gulf 
& Western, was recently quoted as having 
said: “Bigness is not a sign of strength. In 
fact, just the opposite is true.” His observa- 
tion is corroborated by the fact that upward 
of 40 percent of all corporate marriages of 
the 1960's and 1970’s have ended in divorce. 

Megamergers impose an enormous, ulti- 
mately debilitating “opportunity cost” on 
the economy. The $190 billion spent on 
mergers and acquisitions last year is $190 
billion not invested in new plant and equip- 
ment, new technology or new product re- 
search and development. In 1984, corporate 
America spent two and one half times more 
on mergers and acquisitions than on re- 
search and development—a dubious priority 
if reindustrialization and international com- 
petitiveness are national aims. 

Meanwhile, as the Federal Reserve chair- 
man, Paul A. Volcker, has warned, the stag- 
gering debt loads built up during the merger 
madness are a ticking time bomb, waiting to 
explode when the next recession inevitably 
rolls around. 

In sum, megamergers and corporate big- 
ness are not the answer to our woes. If effi- 
ciency, innovation and world-class competi- 
tiveness are national goals, we should revi- 
talize our antimerger policy to combat what 
Richard G. Darman, former Under Secre- 
tary of the Treasury, calls corpocracy.“ By 
that, he means “largescale corporate Ameri- 
ca’s tendency to be like the Government bu- 
reaucracy that corporate executives love to 
malign: bloated, risk-averse, inefficient and 
unimaginative.” 

Walter Adams and James W. Brock are 
professors of economics at Michigan State 
University and Miami University (Oxford, 
Ohio), respectively. 


HEALTH BENEFITS FOR 
AMERICA’S WORKERS 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. MURPHY. Mr. Speaker, | rise in strong 
support of the legislation being introduced 
today to provide minimum health benefits for 
America’s workers. 

The fact that there are over 37 million 
people in the United States with no public or 
private health coverage is a sad commentary 


million Americans, worked but had no health 
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ated in the Reagan administration, 2 million 
manufacturing jobs have been lost. 

The former steelworkers and former coal 
miners in my district understand fully the myth 
of the Reagan economic recovery. While jobs 
have been created, the American economy 
has shifted employment from manufacturing 
industries to service industries. American 
workers have paid the price for a failed trade 
and economic program in lower wage jobs 
with no benefits or medical security. 

All American workers are entitled to the 
very basic protections that health insurance 
provides. These people, trying to support their 
families on low wages in the first place, 
should not be forced to choose between a trip 
to the doctor or food on the table. 


ORGANIZATION FOR INTERNA- 


TIONAL COOPERATION 
SOVIET-AMERICAN PEACE 
PRIZE 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. HOWARD. Mr. Speaker, | rise to bring 
to your attention an organization located in my 
congressional district which is committed to 
promote peace and support the objectives of 
the United Nations. 

The Organization for International Coopera- 
tion is a New Jersey-based, non-profit group 
established in 1984. The organization's 
projects thus far have included public semi- 
nars and media interviews on various peace 
initiatives. Currently the OIC is developing a 
project for the purpose of demonstrating the 
importance of resolving international conflicts 
through peaceful means. 

The Shore Area Soviet-American Peace 
Prize is intended to be an annual competition 
for high school students living in Monmouth 
and Ocean Counties in the shore area of cen- 
tral New Jersey. The students will be asked to 
create innovative projects to enhance Soviet- 
American friendship. The competition will be 
based on creativity, life of the project, original- 
ity, and the degree of success it achieves in 
promoting the qualities of appreciation, com- 
passion, understanding and magnanimity. By 
the promotion of this project OIC hopes to ac- 
complish, along with the students, parents, 
and community businesses involved, a strong 
commitment at the grassroots level to peace- 
ful coexistence and Soviet- American friend- 
ship. 

The peace prize is also intended to provide 
benefits for the participating students, namely 
a greater appreciation of their academic sub- 
jects, a new understanding of friendship and 
peacemaking, new interests in world affairs, a 
greater sense of public responsibility and pa- 
triotism, a deeper sense of personal peace, 
and a chance to impact their community. 
These benefits would extend throughout the 
community, and hopefully strengthen the dedi- 
cation Americans have to achieving a lasting 
peace the world over. 

| commend Mr. Arnie Keiser, founder and 
president of OIC, for his commitment to these 
goals. | wish the OIC a successful project, and 
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anticipate that this work will become even 


more important as we forge ahead to improve 
relations with the Soviet Union. 


WIPP LAND WITHDRAWAL ACT 
OF 1987 


HON. JOE SKEEN 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. SKEEN. Mr. Speaker, today | am intro- 
ducing legislation along with my distinguished 
colleague, MANUEL LUJAN, to 
withdraw certain Federal lands located in New 
Mexico from the operation of certain public 
land laws. This withdrawal is before 
the waste isolation pilot plant WIP] becomes 
operational. 

This legislation is of extreme importance to 
the Federal Government. The State of New 
Mexico supports this bill and Senator JEFF 
BINGAMAN along with Senator PETE DOMENIC! 
of New Mexico will offer similar legislation in 
the Senate. It is one of my top legislative pri- 
orities during the 100th Congress. 

WIPP, located near Carlsbad, NM, has been 
designated to become the Nation’s first per- 
manent repository for defense-generated 
transuranic waste, and is scheduled to receive 
the first shipment of transuranic waste in late 
1988. The WIPP Land Withdrawal Act of 1987 
not only addresses the need to withdraw cer- 
tain lands, but careful considertion has been 
given in this legislation to ensure the safety 
and welfare of the public and to address the 
concerns of the State of New Mexico. 

The legislation would withdraw approximate- 
ly 10,240 acres of land—approximately 8,960 
acres are federally owned and the remaining 
1,280 acres are State owned—and reserve 
them for the continued construction, operation 
and maintenance of the WIPP project. Admin- 
istrative jurisdiction over the 10,240 acres 
would be transferred from the Secretary of the 
Interior to the Secretary of Energy. 

Because the State of New Mexico will not 
be able to receive mineral royalties due to the 
withdrawal of Federal lands, this legislation 
provides for the compensation of lost royal- 
ties. After estimating the total of risked royal- 
ties, bonuses and taxes, adjusted to net 
present value, that would be lost, it was deter- 
mined the Department of the Interior will be 
authorized to pay the State of New Mexico a 
sum of $10,091,233 for each of the next 5 
years. 

The legislation establishes the procedure by 
which the Secretary of Energy may acquire 
non-Federal lands and interests in lands 
within the boundaries of WIPP. Management 
responsibilities of the land have been estab- 
lished to ensure that grazing will be allowed, 
wildlife habitats on the land are maintained 
and sportsmen will continue to have access to 
certain areas. 

Sections have been included in this legisla- 
tion to ensure proper safety and environmen- 
tal guidelines are followed. The Secretary of 
Energy will be required to submit a plan on 
how the WIPP project will be managed after 
decommissioning, report to the State of New 
Mexico detailing plans to conduct experiments 
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with high level waste at WIPP and ensure that 
certain Environmental Protection Agency 
standards are followed. 

Finally, the mission of WIPP, both the per- 
manent storage of defense-generated transu- 
ranic waste and the temporary storage of 
high-level defense waste for research and de- 
velopment purpose, is outlined. 

The process of finding an adequate method 
of disposing of radioactive waste has led to 
the authorization of WIPP. After years of 
study, scientists concluded that deep salt 
beds can provide one method for the safe, 
permanent isolation of radioactive waste. The 
WIPP site was selected as having the geolog- 
ic characteristics thought suitable for the 
project. The waste will be disposed of in salt 
approximately 2,200 feet below ground, locat- 
ed near the center of a salt bed that is be- 
tween 1,750 and 2,000 feet thick. 

This facility was authorized by Congress in 
the Department of Energy National Security 
and Military Applications of Nuclear Energy 
Authorization Act of 1980. This act authorized 
WIPP for the express purpose of providing a 
research and development facility to demon- 
strate the safe disposal of radioactive wastes 
resulting from defense-related activities and 
programs exempted from regulation by the 
Nuclear Regulatory Commission. The Depart- 
ment of Energy’s plans for WIPP are consist- 
ent with the projects authorization. Those 
plans include providing for the initial retrievabi- 
lity and the eventual permanent placement of 
low-level transuranic waste and to provide a 
research and development facility for defense 
high-level waste. 

For this important project to proceed the 
land withdrawal must be finalized. Congress 
has committed itself to the WIPP project, and 
| ask that my colleagues join me in seeing that 
this legislation moves quickly through the 
House. 


LIBRARIAN EMERITUS 
HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Ms. OAKAR. Mr. Speaker, | am proud to 
join with my distinguished colleagues; Chair- 
man FRANK ANNUNZIO, Congressman BILL 
Cay, Congressman AL SwiFt, Congressman 
BILL FRENZEL, Congressman NewT GINGRICH, 
Congressman Ep JONES, and Congressman 
PAT ROBERTS, to introduce a joint resolution 
conferring the honorary status of Librarian of 
Congress Emeritus on Daniel J. Boorstin. 

Dr. Boorstin, a historian, educator, and 
author, was sworn in as the 12th Librarian of 
Congress on November 12, 1975. He had pre- 
viously been the Director of the National 
Museum of History and Technology, and 
Senior Historian of the Smithsonian Institution 
in Washington, DC. And, prior to both these 
prestigious positions, Dr. Boorstin was the 
Preston & Sterling Morton distinguished serv- 
ice professor of history at the University of 
Chicago where he taught for 25 years. 

Dr. Boorstein’s tenure as Librarian, which 
he sees more as a cultural post than as a 
technical job, has been marked by several de- 
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partures. He has made an effort to make the 
Library more inviting to the public and counter- 
act the image of stuffiness by opening the 
long-locked doors to the entrance of the Li- 
brary’s main building, by promoting lunchtime 
concerts on the Library's plazas, and by put- 
ting on exhibits about everything from the 
Apollo Moon mission to a retrospective on 
Disney animation. 

Dr. Boorstin has set up many special pro- 
grams, including a council of scholars to help 
the Library spot weaknesses in its collections, 
and a center for the book to promote reading 
among the general public. 

The position of Librarian of Congress is one 
of distinction; one that requires the highest 
leadership and political insights. As the Na- 
tion’s ambassador of culture, the Librarian 
must also have strong diplomatic skills. Dr. 
Boorstin is a man of many talents, along with 
the above mentioned he has also been a dy- 
namic and charismatic leader, one who has 
inspired knowledge, as well as given of his 
own. He has provided intellectual stamina to 
the Library that will carry on for generations to 
come. 

Dr. Boorstin will be missed indeed when he 
retires. But, by making him Librarian of Con- 
gress Emeritus, we can minimize the loss. 
Passage of this simple and straightforward 
resolution will provide Dr. Boorstin with the 
much needed access to resources that will 
allow him to continue his outstanding work as 
a historian and an author. The bill simply cre- 
ates the position—no salary or additional 
funds are required. This is a well-merited 
reward, allowing the Congress to thank Dr. 
Boorstin for his outstanding accomplishments 
to the Library and consequently to the Nation 
and the world of literary sciences. 

Dr. Boorstin once said, “You hope to grow 
and develop as long as you're alive. You can't 
fondle your past. The best book is always the 
next book.“ 

With these words in mind, | am certain that 
the next Librarian of Congress will fill the posi- 
tion with the same professionalism as the 
present. And that Dr. Boorstin will move on, 
gracefully into the future, onto the next book. 

| urge my colleagues to support this resolu- 
tion. 


NEAL HANSEN PRESENTED THE 
PRESIDENT’S “E” AWARD 


HON. HAL DAUB 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. DAUB. Mr. Speaker, in conjunction with 
“World Trade Week,” | am honored to have 
this opportunity to commend the efforts of a 
constituent of mine from Nebraska’s Second 
Congressional District. Mr. Neal Hansen, the 
president of Omaha-based Applied Communi- 
cations, Inc., was presented the President’s 
“E” Award for excellence in exporting at a 
White House ceremony on Monday. 

Applied Communications develops, markets, 
and installs software for electronic funds 
transfer systems. The company tried both the 
wholly owned subsidiary and distribution ap- 
proach to foreign market penetration and 
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found distributorship agreements the most 
profitable approach. Distributorships were es- 
tablished in Australia, Singapore, Argentina, 
Venezuela, Peru, Mexico, Taiwan, France, and 
the United Kingdom. As a result, the exports 
of Applied Communications increased from 6 
percent of total sales in 1982 to 35 percent in 
1986. Exports are now shipped to 34 coun- 
tries around the world. 

Mr. Speaker, as the 100th de- 
bates legislation to address the trade deficit, | 
cannot think of a better time to recognize the 
exemplary efforts of American entrepreneurs 
who have been successful through hard work 
and ingenuity. It is absoutely essential for 
American businesses to adapt to the ever- 
evolving world marketplace, and the actions of 
Applied Communications is a shining example 
in this regard. 

| want to congratulate Mr. Hansen and the 
workers at Applied Communications. Their 
business is an example for Nebraskans—and 
for the Nation—to emulate with respect to 
penetrating foreign markets. 


A CONGRESSIONAL SALUTE TO 
CLYDE E. DODSON, SOUTHERN 
CALIFORNIA PORTS COUNCIL 
AFL-CIO MARITIME TRADES 
DEPARTMENT'S “MAN OF THE 
YEAR” FOR 1987 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to an outstanding labor leader in 
my district, Clyde E. Dodson. Clyde is being 
honored as the Southern California Ports 
Council AFL-CIO Maritime Trades Department 
1987 Man of the Year” on June 5 at S.S. 
Princess Louise Pavilion in San Pedro. Clyde 
currently serves as the secretary-treasurer of 
the National Maritime Engineers Beneficial As- 
sociation [NMEBA], AFL-CIO, and as execu- 
tive vice-president, District No. 1—Pacific 
Coast District of the NMEBA. 

Born in Philadelphia, PA, in 1923, Clyde 
graduated from the Fort Trumball Officer Can- 
didate School in New London, CT, May 1945. 
He then amassed over 20 years sailing experi- 
ence before joined Local 13 of the NMEBA as 
business manager in 1960. 

Clyde’s career with NMEBA would prove to 
be a long and distinguished one. From 1961 
to 1982, he served as branch agent in the 
ports of Philadelphia, Norfolk, and Los Ange- 
les for NMEBA’s District No. 1—Pacific Coast 
District. During these years of service, Clyde 
was also elected vice-president of the Los An- 
geles Federation of Labor [AFL-CIO], and 
served in that capacity from 1981 to 1986. 
Clyde effectively merged these duties with 
others he had assumed as president of the 
Maritime Trades Department of Southern Cali- 
fornia from 1979 to 1982. 

Clyde continued his climb up the ladder of 
union leadership. In 1982, he was elected ex- 
ecutive vice president of the union's largest 
district, District No. 1—Pacific Coast District, 
which represents licensed engineering and 
deck officers in the ocean-going U.S.-flag 
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fleet. To cap an illustrious career of service in 
and around my district, he won the election 
for NMEBA secretary-treasurer. In addition, he 
has selflessly lent his time and experience in 
service as a member of the District No. 1 ne- 
gotiating committee and as Trustee of the four 
MEBA benefit plans. His considerable skills in 
administration and leadership are known 
throughout the maritime labor community 
through his service as executive director of 
the MEBA affiliate, Engineers and Scientists 
of California, and as chairman of the South 
West Marine Pension Plan. Cofounder of 
MEBA’s training program, Clyde currently 
serves on the executive committee of the 
board of governors for the Association for the 
Restoration of the Presidential Yacht Poto- 
mac. 

Mr Speaker, it gives me great pleasure to 
recognize the achievement and civic spirit of 
Clyde E. Dodson on the occasion of his re- 
ceipt of MEBA’s “Man of the Year” award. My 
wife, Lee, and | congratulate and thank Clyde 
for all he has done for our community, and 
wish him and his wife, June, their children, 
Harry, Clyde Jr., James, June and Sharon, 
their grandchildren, Harry, Greg, Kathleen, 
Liane, and Monique Dodson, and Jennifer 
Pratt, and their great-grandchildren, Rachel 
Dugan, and Amy and Anthony Dodson all the 
best in the years ahead. 


CONGRATULATIONS MATTHEW 
T. SAMPSON 


HON. JOSEPH P. KENNEDY II 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. KENNEDY. Mr. Speaker, | rise today to 
recognize Matthew T. Sampson on the occa- 
sion of his graduation from the U.S. Naval 
Academy yesterday. 

Mr. Sampson is a long-time resident of Wa- 
tertown, MA. He graduated from Watertown 
High School in 1980. During his high school 
career, he received a varsity letter for football. 
Throughout his youth he was active in the 
Watertown Chapter of De Molay and received 
the honor of master counselor. He attended 
the Naval Academy Preparatory School in 
Newport, Rl. 

Mr. Sampson served active duty in the U.S. 
Marines from September 1980 to July 1983 
and achieved the rank of sergeant. His pri- 
mary assignment was with the Marine detach- 
ment, U.S.S. /ndependence (CV-62). During 
his enlistment in the Marines he was awarded 
a good conduct medal. 

He will achieve the rank of second lieuten- 
ant in the U.S. Marine Corps Officer's Basic 
School in Quantico, VA, and from there go on 
to pilot training at the Naval Air Station in Pen- 
sacola, FL. 

| congratulate Matthew on his assignment 
and his academy career and | look forward to 
his accomplishments in the future which will 
make Watertown and the Eighth District of 
Massachusetts proud of him. 
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TRIBUTE TO REV. RAYMOND J. 
JASAITIS 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. ROE. Mr. Speaker, on Sunday, May 31, 
residents of my Eighth Congressional District 
and the State of New Jersey will join the 
parish community of St. Stephen's and Rev. 
Raymond J. Jasaitis in celebration of the 25th 
anniversary of his consecration into the sacra- 
ment of holy orders. 

Mr. Speaker, the faith and devotion of our 
people in a full communion of understand- 
ing—ever caring and respecting the individual 
religious beliefs of our fellow man has been 
the lifeline of our democracy—ever inspiring 
our people with hope and urging the individual 
on to great achievements and purpose in fufill- 
ment of his or her dreams and ambitions. The 
exemplary leadership and outstanding efforts 
of our citizens so important to our quality of 
life are in the vanguard of the American 
dream and today we express our appreciation 
to Rev. Raymond J. Jasaitis whose esteemed 
dedication and unselfish devotion in promul- 
gating spiritual guidance, good will, fellowship, 
and brotherhood in service to God have truly 
enriched our community, State, and Nation. 

Reverend Jasaitis has maintained the high- 
est standards of excellence throughout his 
lifetime and we are pleased to share the pride 
of his family, many, many, friends, and parish- 
ioners in the distinguished achievements, so 
unselfishly dedicated to the betterment of 
mankind. There is so much that can be said 
of the love, affection, and reverence with 
which Reverend Jasaitis is held by all who 
have had the good fortune to know him. 

Mr. Speaker, we are so proud to have Rev- 
erend Jasaitis with us in Paterson, NJ. He is 
the co-pastor of St. Stephen’s Church. Pre- 
ceding his pastorate at St. Stephen's his 
parish assignments were at: St. Christopher's, 
Parsippany; St. Cecilia's, Rockaway; Holy 
Rosary, Passaic; Sacred Heart, Dover; and St. 
Joseph’s, Passaic. 

Reverend Jasaitis was born in Paterson, NJ, 
the son of Joseph and Mary Jasaitis. He com- 
pleted his theology studies for the Diocese of 
Paterson at the Immaculate Conception at 
Darlington, NJ. He received his B.A. degree 
from Seton Hall University. 

As a priest, he extends his love to all and is 
particularly devoted to the land of his parents, 
namely Poland. He is proud of his heritage, a 
supporter of Free Poland, and most of all a 
proud and staunch American. 

In St. Stephen’s he was instrumental in set- 
ting up a Senior Citizen Nutrition Center. He is 
a moderator of St. Stephen’s Home School 
Association and various church affiliated orga- 
nizations. A naval veteran, he is a member of 
the American Legion, Veterans of Foreign 
Wars, and Knights of Columbus. 

Mr. Speaker, | appreciate the opportunity to 
present this brief profile of a distinguished 
man of God who has dedicated his life's pur- 
pose and fufillment to helping others and guid- 
ing them in the pathway of life. The quality of 
his leadership is mirrored in the security and 
dignity that his parishioners have found in the 
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all mankind. We do 
teemed pastor, exemplary clergyman, 
great American—Rev. Raymond J. 
pastor of St. Stephen's Church, Paterson, NJ. 


PERSONAL EXPLANATIONS 
HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. TORRES. Mr. Speaker, | was unavoid- 
ably absent on official business during rolicall 
votes 122 through 126 Monday, May 18. Had 
| been present on the House floor, | would 
have cast my votes in the following manner: 

Roll No. 122: “Yea,” Journal approval. 

Roll No. 123: Aye.“ Schumer amendment 

Roll No. 124: “Aye,” Boxer amendment. 

Roll No. 125: “No,” Boxer amendment. 

Roll No. 126: “Aye,” Callahan amendment. 


BEST WISHES AND SINCERE 


THANKS TO MS. SUMIYE 
KOMURA 
HON. ROBERT T. MATSUI 
OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 21, 1987 


Mr. MATSUI. Mr. Speaker, | rise today to 
offer my best wishes and sincere thanks to 
Ms. Sumiye Komura upon her retirement after 
27 years of service to the State of California. 
Ms. Komura’s hard work, dedication and com- 
passion in a variety of capacities has earned 
her the respect and admiration of friends and 
colleagues. 

Ms. Komura began her long career in State 
service in 1960 with the Department of Public 
Works, Division of Highways. After contribut- 
ing her time and talents to agencies such as 
the Department of Navigation and Ocean De- 
velopment and the Department of Consumer 
Affairs, Ms. Komura assumed the position of 
personnel assistant with the Department of 
Parks and Recreation in 1976. 

Recognizing that the success of an organi- 
zation is, in part, measured by the level of em- 
ployee morale and satisfaction, Ms. Komura's 
tenure as a personnel assistant appropriately 
enabled her to utilize her greatest assets—pa- 
tience, compassion and understanding. Not 
only have these qualities proven Ms. Komura 
to be a consummate professional dedicated to 
serving the public, but also, endeared her to 
her associates. | am certain that her presence 
will be sorely missed. 

Ms. Komura’s compassion and genuine 
concern for others has also benefited Fujinkai, 
an organization of the Sacramento Buddhist 
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Church, of which she is a member, which de- 
votes its resources to community services, es- 
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we ee tite 90 pose 0 to ade- 
quately thank Ms. Komura for her exemplary 
service to the people of the State of Califor- 
nia, | would like to take this opportunity to 
extend my sincere thanks as well as my 
warmest wishes for a happy and successful 
future. 


A TRIBUTE TO KROTZ SPRINGS 
HON. CLYDE C. HOLLOWAY 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. HOLLOWAY. Mr. Speaker, | pay tribute 
today to a distinguished Louisianian, public of- 
ficial and community leader called to God's 
side earlier this month. 

Robert Moran served as mayor of Krotz 
Springs, LA, for less than 6 months, but his 
record of service to family, church, communi- 
ty, and State extends over many years. For 
many years a successful merchant and busi- 
nessman, Mr. Moran served as a church 
deacon and civic leader. Likewise, Robert 
Moran unselfishly served his country as a 
member of the Louisiana National Guard. 

In the final months of his life, Mr. Moran 
demonstrated particular courage, character, 
and distinction. Despite the debilitating illness 
which ultimately took his life, Mayor Moran 
took bold and aggressive actions to prepare 
the town of Krotz Springs, LA, for the future. 

Robert Moran was unafraid of facing death. 
His spirit, dignity, and grace inspired everyone 
who knew him. His passing is indeed our loss. 


ENGLISH IS THE OFFICIAL U.S. 
LANGUAGE 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. SHUMWAY. Mr. Speaker, today | am in- 
troducing a resolution, expressing the sense 
of the Congress that English is the official lan- 
guage of the United States. Thirteen of my 
colleagues have joined as original cospon- 
sors. 

Earlier this year, | again introduced legisla- 
tion (H.J. Res. 83) providing for a constitution- 
al amendment to designate English our na- 
tional language. That measure now has more 
than 50 cosponsors. Diversity and tolerance 
have typified America’s history, and have 
made our Nation great. As a nation of immi- 
grants, we have made a common commitment 
to freedom from many backgrounds, and have 
witnessed individuals from all walks of life and 
all ethnic backgrounds work together for 
worthy, common goals. 

Strength has been forged from our rich, cul- 
tural diversity by common bonds; perhaps the 
most critical of these is our language in 
common, English. 

My resolution is not intended to discourage 
linguistic or ethnic differences. | strongly sup- 
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port preservation of one’s cultural heritage, 
and also encourage all Americans to learn at 
least a second language. However, preserving 
the past and preparing for the future do not 
preclude the need to read, write and speak 
English. Newcomers to our shores cannot 
hope to avail themselves of America’s many 
opportunities without fluent knowledge of Eng- 
lish, 

| strongly urge my colleagues to join with 
me in supporting this measure. 


AIR CARRIER PASSENGER 
PROTECTION ACT 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. ROTH. Mr. Speaker, today | am pleased 
to join Mr. BOEHLERT in introducing the Air 
Carrier Passenger Protection Act. This legisla- 
tion would help restore confidence in airlines 
by establishing an account to reimburse con- 
sumers for bad tickets.“ 

Instability in the airline industry has put the 
traveling public at great financial risk. Today's 
air traveler stands to lose both money and 
time when an airline goes bankrupt. 

Consumers, namely, traveling businessmen 
and tourists, are among the largest creditors 
of the airlines, directly holding an estimated 
$3 to $4 billion in prepaid tickets. Before 
deregulation of the airline industry it was 
common practice for an airline to honor tick- 
ets from a bankrupt airline. Today, with keener 
competition in the airline industry, the con- 
sumer is left with little recourse in the event of 
a bankruptcy. 

As creditors, consumers are ill- situated to 
press claims in the event of an airline financial 
collapse. The Air Carrier Passenger Protection 
Act would establish a fund from which airlines 
providing seats to individuals holding tickets 
on bankrupt airlines will be reimbursed. An 
amount not exceeding $100 million would be 
transferred from the airport and airway trust 
fund to an air carrier ticket account. Solvent 
airlines honoring tickets from airlines who 
have filed for bankruptcy or terminated oper- 
ations would be compensated from the air 
carrier ticket account. 

While the magnitude of bad ticket“ losses 
is difficult to determine, the best estimates are 
that of the 16 largest carriers which went 
bankrupt between 1981 and 1985, there were 
outstanding liabilities of $151 million. 

As we celebrate “National Tourism Week,” 
it is important to note the benefits of the Air 
Carrier Passenger Protection Act for the travel 
and tourism industry. This legislation provides 
a vital safeguard to the consumer, and is es- 
sential to preserve the growth in our domestic 
tourism industry. 

The travel and tourism industry is the third 
largest retail industry in the United States, 
generating in excess of $220 billion annually. 
tourism directly employs 5.9 million Ameri- 
cans, including 107,000 people in my home 
State of Wisconsin. In 1984, Wisconsin re- 
ceived $100 in State tax revenues for every 
dollar budgeted for tourism promotion. 

Domestic air travel has increased dramati- 
cally from 62 million people flying in 1960 to a 
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projected 450 million in 1987, 55 percent of 
whom are tourists. With 160 airlines having 
terminated operations or gone bankrupt since 
1979, stories of passengers stranded between 
destinations have become commonplace. 

To continue to expand our travel and tour- 
ism industry in the United States, greater ef- 
forts must be made to ensure adequate con- 
sumer protection. The Air Carrier P. 
Protection Act ensures that the air traveler will 
get what he pays for in good faith. As a fre- 
quent flyer myself, | commend the efforts of 
Mr. BOEHLERT and urge my colleagues to join 
me in cosponsoring this needed legislation. 


TRIBUTE TO THE TURKISH 
AMERICAN SOCIETIES 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. DIOGUARDI. Mr. Speaker, | rise today 
to pay tribute to the Turkish-American commu- 
nity and to the Federation of Turkish American 
Societies. 

On Saturday, May 23, Americans of Turkish 
heritage will be holding their sixth annual Turk- 
ish-American Day Parade in New York City. 
The parade will bring together thousands of 
people from the United States and Canada to 
celebrate a day of friendship and unity, and to 
help to foster a feeling of warmth, goodwill 
and brotherhood in our towns and cities. 

Mr. Speaker, | have often talked about the 
many wonderful contributions the Turkish 
people have made; not only to America, but 
around the world. Their pride and strong 
ethnic ties are easily witnessed on the faces 
of the many Turkish people who have come 
to America to enrich our country’s strong 
ethnic melting pot. 

Turkey has been an invaluable NATO ally 
for many years and | ask you, Mr. Speaker, to 
join me today in honoring our close ties with 
this beautiful country. 


OLDER AMERICANS MONTH 
HON. FRED GRANDY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. GRANDY. Mr. Speaker, | am pleased to 
recognize May as Older Americans Month, a 
time to express gratitude for our senior citi- 
zens and to honor them for the significant ac- 
complishments they continue to make in our 
society. 

Senior citizens make invaluable contribu- 
tions to our communities by volunteering in 
our schools, assisting in the growing field of 
child day care, contributing to community 
beautification, or volunteering in a host of 
other community improvement projects. 

In addition, many senior citizens continue to 
contribute to our economy by remaining on 
the job for many years beyond age 65. They 
have a wealth of practical knowledge from 
which we can all benefit if we only listen. 
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This is also a time for Congress to commit 
itself to resolving the many problems older 
Americans face in maintaining their health and 
independent living to the fullest extent possi- 
ble. It is imperative that we explore aſterna- 
tives to premature institutionalization and 
enable our senior citizens to maintain their in- 
dependence. The development of in-home 
health services, particularly in rural areas, 
must be explored even further. 

We have taken a great step forward by ex- 
ploring catastrophic health care. However, it 
would be a serious oversight on our part if we 
ignored the great need in financing the grow- 
ing costs of long-term care. We cannot contin- 
ue to ignore this program. 

The most fitting way to honor our senior citi- 
zens is to address the issue of greatest impor- 
tance to them, namely, protecting their income 
and ensuring access to health care. 

Senior citizens have given so much to their 
children, and now it is time to return the favor. 


HUMAN RIGHTS IN SOUTH 
KOREA, MAY 21, 1987 


HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mrs. BOXER. Mr. Speaker, last year on a 
visit to South Korea, | had the opportunity to 
meet with Kim Dae Jung at his home in Seoul 
to discuss the problem of human rights and 
democracy in South Korea. Were | to visit 
there today however, the police would not 
allow me into Kim Dae Jung’s home. He has 
now been under tight house arrest for the 
past month. 

Nothing better dramatizes the problems in 
South Korea than the wall that the South 
Korean Government has constructed outside 
of Kim Dae Jung’s home. The wall symbolizes 
the growing polarization between the people 
of South Korea, who want true democracy to 
go along with their economic emergence, and 
President Chun, who wants to assure that a 
new president will not be directly elected by 
the people. 

The United States thus far has refused to 
challenge the status quo and weigh in on the 
side of democracy. Last year, we witnessed 
with joy the triumph of democracy in the Phil- 
ippines. The United States played an impor- 
tant role in that triumph. Let us play the same 
role in South Korea, by encouraging President 
Chun to speak with his opponents and listen 
to his people. President Chun must be made 
to realize that throwing people in jail does not 
extinguish but only nurtures their yearning for 
democracy. 


REPRESSION OF CIVIL AND PO- 
LITICAL RIGHTS IN SOUTH 
KOREA 


HON. TOM LANTOS 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 21, 1987 


Mr. LANTOS. Mr. Speaker, last February 
the opposition to the Government of the Re- 


EXTENSIONS OF REMARKS 


public of Korea launched a petition campaign 
to support its demand that the Constitution be 
amended to provide for direct popular election 
of the next President. President Chun Doo 
Hwan, however, revoked his promise to revise 
the Constitution before February of 1988. 

His government has misused the criminal 
justice system to suppress the growing calls 
for political reforms. In doing so, it has violat- 
ed internationally recognized human rights of 
assembly, expression and association, fair 
public trial, and freedom from torture. 

Mr. Speaker, the people of South Korea 
yearn for democratic change. This was par- 
ticularly evideni in 1980 after the assassina- 
tion of Park Chung Hee when one survey re- 
ported that 90.8 percent of the people desired 
democracy even if it meant slowing down eco- 
nomic growth and 69.1 percent wanted a new 
constitution while only 13 percent favored the 
current one. 

In an attempt to stifle demand for reform, 
the South Korean Government has taken 
harsh action against members of popular 
reform movements and against opposition 
party [NKDP] efforts to build a political alli- 
ance with the Government. 

Existing law provides for “protective surveil- 
lance,” “residential restriction,” and preven- 
tive custody” of certain persons considered 
“likely” lawbreakers. In response to opposi- 
tion movements the Government has violated 
provisions that require arrest warrants. On 
many occasions warrants have not been pro- 
duced at the time of arrest in politically related 
cases. Opposition leader Kim Dae Jung has 
been placed under house arrest, and it will not 
be lifted apparently until he forswears politics. 
He has been confined 53 times since he re- 
turned from exile in the United States in Feb- 
ruary 1985. 

The South Korean Constitution prohibits tor- 
ture, and the Government insists that it has 
issued and strictly enforces injunctions against 
it. The death by torture of South Korean stu- 
dent Park Chung-chul in January is clear evi- 
dence of a policy that was designed to stifle, 
through brutal means, political opposition to 
the Chun regime. 

Clearly, the most convincing evidence of 
political oppression has been the student 
uprisings that have occurred within the last 
few months. By citing increased radicalism 
and violence, the Government continues to 
take a hard line toward dissident political ac- 
tivists, and students in particular. 

Mr. Speaker, the United States has a strong 
and continuing interest in the Republic of 
Korea. We have 40,000 troops stationed in 
that country as a reflection of our commitment 
to defend democracy and freedom in Korea. 

It is essential that officials of South Korea 
understand that our commitment to democra- 
cy includes a firm and unshakable commit- 
ment to democratic rights for the Korean 
people. A climate of reconciliation will only be 
a beneficial step in restoring civil and political 
rights to Koreans. 
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LAZARD FRERES’ CONTRIBU- 
TION TO THE CONRAIL SALE 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. DINGELL. Mr. Speaker, | want to thank 
my distinguished friend and colleague from 
Washington, AL SwiFt, for his thoughtful re- 
marks in yesterday’s RECORD regarding the 
sale of Conrail. While | appreciate his kind 
words directed at me, he correctly and more 
importantly noted the invaluable assistance 
rendered to the Energy and Commerce Com- 
mittee by its financial adviser, Lazard Freres & 
Co. | believe that without Lazard’s help, the 
Conrail public offering would never have oc- 
curred. 

The privatization of Conrail was a very com- 
plex transaction. The many proposals consid- 
ered by the committee required the analysis of 
enormous volumes of data and the sorting out 
of conflicting financial claims in an atmos- 
phere charged with intense political pressures. 
Lazard Freres and its senior partner Frank 
Zarb, his colleagues Josh Gotbaum, Gene 
Keilin, and Michael Carmody, and Lazard as- 
sociate Ron Bloom and analyst Tom Kissin- 
ger, enabled the committee to understand the 
facts and to reconcile the claims. 

Their professional approach and technical 
competence provided us with the financial 
advice and analysis essential to making a suc- 
cessful sale possible. For more than a year, 
they met with the interested parties, toured 
the railroad, consulted outside experts, and 
studied the numbers. When they were done, 
they offered their conclusions in a comprehen- 
sive presentation to the Members, both major- 
ity and minority. They shared their work with 
Members of the Senate and with the adminis- 
tration. They spent days with other members 
of the investment banking community, arbitrat- 
ing differences that could have been damag- 
ing not only to the sale but to the prospects 
for passing the needed legislation. 

Lazard Freres put the success of this trans- 
action and the best interests of the Nation 
above all other considerations. | am sure that 
| speak for the entire Congress and not only 
my colleagues on the Energy and Commerce 
Committee when | say that the Nation owes 
Lazard Freres & Co. a special thanks. 


NATIONAL MARITIME DAY 
HON. GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. HOCHBRUECKNER. Mr. Speaker, 168 
years ago tomorrow, the SS Savannah left 
America on the first successful steam pow- 
ered voyage across the Atlantic Ocean. This 
trip ushered-in the era of modern shipping. 
Today we honor our maritime heritage by 
commemorating that voyage on this, the 55th 
Annual Maritime Day. 
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In the 19th century, international commer- 
cial shipping helped the United States to 
become a world industrial power. 


armed ores inthe American Revolton ano 
in every war thereafter. In World War 
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form dangerous missions. The U.S. 
ment recognized that the merchant 


Congress are now promoting legislation to ap- 
propriately recognize and honor the merchant 
seamen who served in the U.S. merchant 
marine during wartime. This legislation is more 
than 40 years overdue. 

Mr. Speaker, the future will present new 
challenges on the seas for our Nation. The 
competitiveness of American business is a 
concern of all who serve in this body. The 
merchant marine will have a vital role in im- 
proving our competitiveness. We cannot hope 
to retain our standing in international trade 
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without the continued vigilence of the maritime 
industry. One need look no further than the 
tragic story of this week, involving the death 
at sea of 37 American heroes, to understand 
that oceans remain forums of critical interna- 
tional concern. 

Today we honor all those who have served 
America in the merchant marine. These men 
and women are patriots in every sense of the 
word. We owe them our respect and our grati- 
tude. We also owe the maritime industry our 
continued support. It is only by keeping our 
maritime service strong in times of peace that 
we will be able to depend on its effectiveness 
in times of war. Today, let us honor a distin- 
guished past and look to a future that will con- 
tinue this proud tradition. 


CHINABERRY CUP RETAINED BY 
MARIETTANS 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 21, 1987 


Mr. DARDEN. Mr. Speaker, for still another 
year the city of Marietta, GA, has retained one 
of the most coveted prizes of amateur tennis, 
the Chinaberry Cup. At the 10th Annual China- 
berry Cup Tennis Tournment at prestigious 
Litchfield Racket Club near Myrtle Beach, SC, 
the Mariettans once more displayed their win- 
ning form and established their tennis superi- 
ority. The final competition was held Saturday, 
April 25, 1987. 
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The Cheraw, SC team, coached by industri- 
alist W. Glen (Bud) Anderson, and textile man- 
ufacturer Malloy Evans, never were a serious 
threat to win the trophy although they won oc- 
casional sets. While the Cheraw team had 
marginal ability, they lacked the discipline and 
determination required to recapture the cup. In 
short, they were ill prepared for the competi- 
tion. The list of losers in addition to Messrs. 
Anderson and Evans, consists of the following 
players: Frank Andrews, injured, did not play; 
Dr. Walter Crosby; W.F. (Ricky) Baker, dis- 
qualified; Jackie Furr; Fred Craft; Jimmy 
Spruill, Esq., disqualified; M.B. Godbold, 
C.L.U.; Dr. B.E. Coggeshall, Jr.; Ted Thomp- 
son; and Frank Exum. 

Marietta’s team hosted by the venerable 
and durable A.D. Little was coached by Dr. 
Dan Norris. This winning Marietta team exhib- 
ited its usual good sportsmanship in congratu- 
lating the losers from Cheraw. 

Other members of this year’s winning team 
were Terry Segars, D.R. Shamblin, Charlie 
Waters, Ron Francis, Jon Burke; Buddy 
Darden, Paul (Matty) McCabe (Agent Orange), 
and the aging Wallace Montgomery, who was 
unable to play due to injury. Many spectators 
observed that had Mr. Montgomery been able 
to play, the margin would have been even 
greater. 

Mr. Speaker, once again we congratulate 
the fine, determined team from Marietta, who 
were able to provide this winning effort. To 
the losers from Cheraw, we say “better luck 
next year.” 
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CONGRESSIONAL RECORD—SENATE 


SENATE— Wednesday, May 27, 


The Senate met at 11 a.m. and was 
called to order by the Honorable 
Harry REID, a Senator from the State 
of Nevada. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

“I will lift up mine eyes unto the 
hills, from whence cometh my help. 

“My help cometh from the Lord, 
which made heaven and earth.” 

“Yea, though I walk through the 
valley of the shadow of death, I will 
fear no evil: for thou art with me.” 

Eternal God, merciful Father, seven 
simple words—behind which a fresh 
wave of grief assails wives, fathers, 
mothers, brothers and sisters, and 
friends. “Thirty-six more of the Stark 
come home.” How heavily those words 
impact the hearts of loved ones. 

We pray, Father, for those for whom 
unrelieved grief is awakened again. 
God of all comfort, give those families 
Your gracious peace, love, and compas- 
sion. 

In the name of the Lord who never 
leaves us nor forsakes us. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 27, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Harry REID, 
a Senator from the State of Nevada, to per- 
form the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 


Mr. REID thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


THE JOURNAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings be approved to 
date. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may reserve 
my time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


RECOGNITION OF THE 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The minority leader is recog- 
nized. 


BICENTENNIAL MINUTE 
MAY 27, 1919: FIRST OPEN PARTY CONFERENCE 

Mr. DOLE. Mr. President, on May 
27, 1919, 68 years ago today, Senate 
Republicans held the first open party 
conference in the history of this insti- 
tution. Republican Members who 
gathered for that meeting also reaf- 
firmed their commitment to the se- 
niority system for choosing committee 
chairmen. 

For most of the half-century after 
the Civil War, Republicans had held 
both the White House and majorities 
in Congress. During the “progressive 
era,” at the beginning of this century, 
the party split between its progressive 
and conservative wings. The Presiden- 
tial race for Theodore Roosevelt 
against William Howard Taft in 1912 
not only enabled Woodrow Wilson to 
win the Presidency, but gave both 
Houses of Congress to the Democrats. 
In 1918, Republicans reunited and won 
back their congressional majorities. 

But when the Republican confer- 
ence drew up its committee assign- 
ments, progressives objected to Penn- 
sylvania Senator Boies Penrose becom- 
ing chairman of the Senate Finance 
Committee. For a while, a small band 
of progressive Republicans threatened 
to call for a separate vote for each 
committee chairman, and to throw 
their support behind the ranking 
Democrat on the Finance Committee. 
To forestall such a possibility, Repub- 
lican majority leader Henry Cabot 
Lodge, Sr., called an open party con- 
ference“ to give the progressives the 
chance to voice their opposition to 
Penrose; and to cast their votes 
against him, on the condition that all 
sides would abide by the conference 
decision. That is what occurred on this 
date, when the Republican conference 
voted 34 to 8 to seat Senator Penrose 
as chair of the Finance Committee. 
One Republican Senator could not 
resist the opportunity to quote the in- 
cumbent Democratic President Wood - 
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row Wilson’s “14 points,” and to de- 
scribe the Republican conference as 
“open covenants, openly arrived at.” 


MEMORIAL DAY ADDRESS BY 
SECRETARY OF THE NAVY 
JAMES WEBB 


Mr. DOLE. Mr. President, on Memo- 
rial Day, Secretary of the Navy James 
Webb delivered an address at Arling- 
ton National Cemetery. It was an ex- 
cellent statement by this young Secre- 
tary of the Navy, 44 years of age, who 
is an outstanding young man with 
combat experience. He is an American 
hero. I was privileged to be there, and 
I think my colleagues will appreciate 
reading his remarks. 

I ask unanimous consent that the 
address be printed in the RECORD. 

There being no objection, the ad- 
dress was ordered to be printed in the 
ReEcorD, as follows: 


REMARKS BY HONORABLE JAMES H. WEBB, JR., 
SECRETARY OF THE NAVY 

Ladies and gentlemen, it is an honor to be 
among you on this very special day of re- 
membrance. It is a tribute to all who have 
ever served our country that so many of you 
chose to gather in this historic place and 
collectively honor our fallen comrades from 
so many battlefields in too many wars. 

The ceremony at the Tomb of the Un- 
known Soldier is, I think, the most touching 
and appropriate way of remembering sacri- 
fice that one can imagine. By honoring 
these nameless Americans whose branch of 
military service we do not know, whose unit 
we cannot discern, whose rank and whose 
manner of death will always remain a mys- 
tery, we honor the greatness of the sacrifice 
of all Americans who have faced terror and 
died young so that others might live in 
peace. 

Listening to my friend Pete Joannides 
read General John Logan's General Order 
which created Decoration Day filled me 
with mixed emotions, which as a Son of the 
Confederacy, it always has, but it also gave 
me an appreciation for the paradox that so 
often attends the aftermath of war. General 
Logan had in mind a day that would honor 
the soldiers of the Union after the War Be- 
tween the States. We continue to carry out 
his custom, properly broadened, on the 
family grounds of the most revered soldier 
of the Confederacy. 

And how ironic it must have seemed in 
1950, when in May the Congress passed a 
law asking the President to proclaim Memo- 
rial Day a day of prayer for permanent 
peace, and then scarcely a month later our 
soldiers were dying on the battlefields of 
Korea. And that irony continues. Every year 
on this day, we pray for permanent peace, 
and yet we know, even as we pray, that the 
time given us on this earth has been, at its 
most optimistic, one of volatility and fre- 
quent violence. The events of only a week 
ago tragically remind us of this, but so do 
many, many others. While the major 
powers have avoided direct confrontation 
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throughout my lifetime, more than 100,000 
Americans have given their lives in other 
places, the blood of our young citizens con- 
tinuing to remind us that we cannot avoid 
the world’s problems and at the same time 
hope that they will go away. 

And so on this day when we remember the 
valiant dead from the battlefields that scar 
our history, we also should contemplate 
what it has been, exactly, that Americans 
have fought and died for over the course of 
our existence. In this context, it is hardly a 
day for remembering old enemies. We 
fought the British, now a major ally. We 
fought the Mexicans, now our friends. We 
fought each other, and, in fact, the greatest 
takers of American lives in all our wars have 
been other Americans. We fought the Span- 
ish, now our allies, and the Germans and 
Italians and Japanese, now close friends 
whom we help defend. We fought the North 
Koreans and the Chinese to a stalemate 
that our country has wrongly forgotten, and 
the North Vietnamese in a war where our 
soldiers were too frequently criticized by 
their own countrymen for their efforts. 

I would suggest that there is a consisten- 
cy, even a rightness, in the wake of all this 
paradoxical tragedy. These fallen men and 
their compatriots fought for something, 
rather than simply fighting against an 
ephemeral foe. They fought, rather, for the 
values that have made our own country pre- 
eminent in the world. We are not a country 
that seeks war, and we are not a country 
that seeks enemies. We are a society found- 
ed on the greatness of individual effort, 
whose power has been used so that other 
powers might flourish: the power of the un- 
fettered mind. The power of a multicultural 
society in free debate. The creative power of 
the dynamic entrepreneur. The inner power 
of spiritual belief. 

And in a society which treasures the indi- 
vidual, there can be no greater tragedy than 
the loss of individual life. The markers 
which surround us on these rolling hillsides 
remind us that weakness, miscalculation, 
failed diplomacy, and naive isolationism can 
ask a costly price. 

This is not a new dilemma. Alfred Thayer 
Mahan, the principal architect of American 
naval strategy, used to worry about our 
democratic system’s lack of foresight, and 
unwillingness to pay the price of the very 
naval power that would guarantee its inter- 
national stability. He once wrote that “It 
behooves countries whose genius is essen- 
tially not military, whose people, like all 
free people, object to paying for large mili- 
tary establishments, to see to it that they 
are at least strong enough to gain the time 
necessary to turn the spirit and capacity of 
their subjects into the new activities which 
war calls for.” 

And I would say to you that, unlike in 
Mahon’s day, time is what we no longer 
have. Today, in this era of what we have 
come to call a “violent peace,” there are no 
other countries between ourselves and our 
obligations. The lesson that should be ap- 
parent from the very magnitude of the 
names surrounding us, the names that 
speak to us from the silence of their graves, 
is that it is better to spend dollars for readi- 
ness than it is to spend lives because unpre- 
paredness invites the hostile acts of an ag- 
gressor. 

There is another consistency that speaks 
to us from the memory of wars fought and 
forgotten. The one constant in all of this is 
not the constancy of a particular enemy, 
but the greatness of the unique set of values 
that formed our nation. And the one con- 
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sistency among our generations has been 
the willingness of our best citizens to place 
their lives at risk in order to further the 
greater good of our way of life. 

Too often, I fear, we regard this willing- 
ness as phenomenon of wartime. In the 
aftermath of the tragedy aboard U.S. S. 
Stark last week, it is important for all of us 
to remember that those serving today ex- 
hibit the same dedication, sacrifice, and love 
of country as has been found in any war- 
time period. Their lives are at risk every 
day, on the cutting edge of Americans secu- 
rity needs around the world. While their 
peers languish in college or pursue carefree 
careers, these young, dedicated soldiers, sail- 
ors, airmen and marines have become the 
quiet heroes of their generation. 

And, unfortunately, they, too, know the 
bitter pain of losing comrades and loved 
ones. Last Friday, I was with the President 
in Mayport, Florida, at the memorial service 
for the crewmen of the Stark. I watched 
families awash in grief; parents clutching 
pictures of departed sons, children in un- 
comprehending shock, wives, brothers and 
sisters crying uncontrollably. I was remind- 
ed of a frequent epitaph on the tombstones 
of Confederate soldiers: How many dreams 
died here?” 

It is a question parents, wives and children 
have asked too often in the course of our 
history, a question that creates a double 
duty in those of us who care enough to re- 
member such sacrifices today. 

The first duty is to remember. William 
Gladstone, former British Prime Minister, 
once said. Show me the manner in which a 
nation or a community cares for its dead, 
and I will measure exactly the sympathies 
of its people, their respect for the laws of 
the land, and their loyalty to high ideals.” I 
would say that this is especially true for sol- 
diers who perished because of their own loy- 
alty to law and ideals. Those of us who have 
seen war's ugliness know that a battlefield 
does not honor its dead. It devours them 
without ceremony. Nor does a battlefield 
honor heroes, It mocks their sacrifice with 
continuing misery and terror. It is for those 
who survived to remember sacrifice, and to 
honor our heroes. 

The second duty is to keep this country 
strong. Wars are not prevented, nor are 
dreams preserved, because one side is more 
logical, more illuminated, or more kind. 
This country is great because it has been 
strong. It has been strong because its indi- 
vidual citizens have believed in its unique- 
ness so strongly that they have been willing 
to provide for the common defense and, if 
necessary, to take up arms on its behalf. So 
has it always been, and so must it ever be. 

So, as we remember those who have 
fallen, let us also remember that peace is 
bought, not with a wish, but at the price of 
dedicated service. And let us, on this special 
day, be thankful for the dedicated service of 
those who are at this moment, quietly and 
without fanfare, defending our interests 
throughout the world. 


ORDER OF PROCEDURE 


Mr. DOLE. Mr. President, I reserve 
the reminder of my time. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for morning busi- 
ness, for not to extend beyond 12 
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o’clock noon, with Senators permitted 
to speak therein for not to exceed 5 
minutes each. 


FIFTEEN-MINUTE RECESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for 15 minutes. 

There being no objection, at 11:08 
a.m. the Senate recessed until 11:23 
a.m.; whereupon, the Senate reassem- 
bled when called to order by the 
Acting President pro tempore. 


WHY SDI DEPLOYMENT WILL 
KILL NUCLEAR ARMS CONTROL 


Mr. PROXMIRE. Mr. President, 
does the United States proposition 
that both sides agree to reduce offen- 
sive missiles while the United States 
continues to progress with a star wars 
defense offer a realistic basis of agree- 
ment with the Soviets? Answer: The 
Russians will almost certainly never 
accept it. Would we accept it if we 
were in their position? No way! 

Gorbachev made an astonishingly 
bold proposal when he said he would 
agree to negotiate a 50-percent reduc- 
tion in offensive nuclear missiles on 
both sides, Why did he then toss a 
monkey wrench into the negotiations? 
Gorbachev did exactly that when he 
stubbornly insisted that his offer was 
conditioned on an agreement by the 
United States to abide indefinitely and 
strictly by the Antiballistic Missile 
Treaty. U.S. compliance with that 
treaty—signed by the President in 
1972 and ratified by the U.S. Senate 
by an 89-to-2 vote—would mean that 
this country would not push star wars 
beyond laboratory research. The trea- 
ty’s terms give the United States the 
right to renounce the treaty on 6 
months notice. Gorbachev insisted 
that the United States agree to abide 
by this treaty indefinitely. 

Gorbachev's strong implication is 
that if the star wars program should 
progress, in his judgment, it could pos- 
sibly provide some protection for U.S. 
command centers, missile sites, 
bomber bases and submarine pens—if 
not for American cities. Because 
United States technology has been 
consistently ahead of the Soviets, this 
advantage could mean that for some 
years the United States deterrent 
would have a far more credible surviv- 
ability than the Soviet deterrent. Gor- 
bachev could be right. He would be de- 
cisively and visibly right if both sides 
sharply reduced their offensive capa- 
bility. And it would be even more evi- 
dent as negotiations subsequently pro- 
gressed and the reduction of U.S.S.R. 
offensive missiles declined to 50 per- 
cent of its present strength and then 
further down to 25 and 10 percent. 
The Soviets know they cannot possibly 
match the United States star wars ca- 
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pability either in technology or in 
available economic resources. So the 
Soviet ABM defense is sure to be 
weaker and more slowly deployed. 

The Soviets may understand that 
the possibility that SDI could work is 
remote and the chances it would work 
perfectly are nonexistent. But the one 
development that would be most criti- 
cal for at least some degree of success 
for star wars would be a reduction of 
Soviet strategic warheads. The bigger 
the Soviet reduction the more likely 
SDI could provide a significant degree 
of protection. 

On the other hand, a Soviet star 
wars even if it precisely duplicated the 
American SDI could not be nearly as 
effective against the American deter- 
rent. Here’s why: Less than 25 percent 
of the American nuclear deterrent is 
deployed in stationary land-based 
launchers. More than 75 percent of 
the Soviet nuclear deterrent is de- 
ployed in this mode. And what might 
star wars—as designed and planned by 
the DOD stop? It might stop land- 
based stationary ICBM’s. The present 
SDI program would orbit battle sta- 
tions so that they could catch these 
Soviet ICBM’s in their initial boost 
phase—as they slowly rise from their 
launch pad and before they greatly ac- 
celerate in midcourse. Could the 
U.S. S. R. use this against the United 
States deterrent, 50 percent of which 
is deployed in submarines and 25 per- 
cent in bombers? Obviously SDI in the 
hands of the Soviet Union would be 
helpless to meet a nuclear strike from 
the American submarines and bombers 
that carry 75 percent of the American 
deterrent. Here’s why: The submarine 
launched ballistic missile has a far 
shorter flight path, uses a depressed 
trajectory and is fired from a mobile 
base. The bomber launched missiles 
emerges from an even more rapidly 
moving launcher. 

So what would you do if you were 
Gorbachev? Would you agree to nego- 
tiate to start the process of reducing 
the offensive missiles on both sides 
when you know that the ultimate 
effect of this process could be to pro- 
vide some protection for America’s de- 
terrent against a Soviet or counter- 
strike but give no significant protec- 
tion for the U.S.S.R. even if they suc- 
ceed in precisely duplicating the 
American SDI? What do you think? 


CITIBANK’S DRAMATIC HIT AND 
TRUTH TELLING BY ALL BANKS 


Mr. PROXMIRE. Mr. President, the 
biggest bank in the country has sud- 
denly revealed the most convincing 
way to tell the truth about loans to 
Third World countries. Citibank has 
admitted many of its third country 
loans are not sound. It has conceded 
that the bank will suffer an inevitable 
loss on many of these loans. It has 
done so, not in a statement. It has 
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been even more convincing. It has ex- 
posed the extent of the deterioration 
of these loans by taking a $3 billion 
hit in reporting the results of its oper- 
ation for the latest quarter. That 
means CitiBank will not report a $500 
million profit for the quarter. Instead 
it will report a stunning 82% billion 
loss! In view of the sharp focus by the 
investment community on quarterly 
profits that was quite a decision by Ci- 
ticorp. A breathtaking decision. But 
sometimes it pays to tell the truth. 
And this time it sure did. The stock of 
Citicorp did not fall with the bad 
news of a multibillion-dollar quarterly 
loss. It rose. John Reed the chairman 
of the Citicorp’s board that unani- 
mously agreed to take the hit is being 
hailed as a hero. Citicorp was 
strengthened. More important, other 
banks will more or less follow suit. It is 
not expected that most banks will go 
as far as Citicorp. Certainly not in one 
quarter! Over time, they all could. 
They should. Regardless of when or 
how they increase their reserves as a 
cost of doing business, when a bank 
does this, it will mean a reduction in 
their reported profits. If they do it—as 
Citicorp has done it—in one quarter, 
the reduction will be fully understood, 
by the public. The market will dis- 
count it. As in the case of Citicorp the 
bank’s stock may even rise in price. If 
the bank’s resources are less robust 
than Citicorp, it may have to take the 
hit over a period of years. In that case 
the profit reduction reported in each 
quarter will be much less, but there 
will be little or no discounting by the 
market. 

While the Citicorp action does result 
in more honest financial reporting, it 
will not require the bank to increase 
its real capital. Even though the bank 
reduced its equity capital by $2.5 bil- 
lion, it will not have to increase its reg- 
ulatory capital by 1 penny! Why? Be- 
cause the bank regulators allow the 
banks to include loan loss reserve in 
their definition of regulatory capital. 
As Martin Mayer, a distinguished 
author of banking books observed, if 
any other business counted a loss re- 
serve as an item of capital, its account- 
ants would be sent to jail. 

Bank regulators measure a bank’s 
capital adequacy according to its pri- 
mary” capital which consists of equity 
capital plus loan loss reserves. Before 
Citicorp increased its loan loss reserve, 
its ratio of primary capital to total 
assets was about 7 percent. After the 
loan loss reserve increase, it had the 
same 7 percent primary capital ratio. 
All that really happened was that its 
primary capital was shifted from one 
pocket to another. From a regulatory 
point of view, Citicorp is no stronger 
today than it was last week. 

If banks with large LDC loans are to 
become truly stronger, they need to 
increase their regulatory capital ratios 
to provide a cushion against the possi- 
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bility of a major default. That is why 
the Congress needs to adopt some- 
thing like the Gramm-Proxmire pro- 
posal for increasing the capital posi- 
tion of banks with large amounts of 
troubled LDC loans. 

Regulators now require a minimum 
primary capital ratio of 5.5 percent. 
Most money center banks exceed that 
ratio, but many would fall below it if 
loan reserves were not counted. Our 
money center banks must have real 
capital, not paper capital, if they are 
to insulate themselves from the poten- 
pe eta of an international debt 
c 4 


PAYING FOR THE SUPERCON- 
DUCTING SUPER COLLIDER 


Mr. PROXMIRE. Mr. President, 
whenever the Federal Government 
makes a decision to pursue, with Fed- 
eral dollars, a major new scientific ini- 
tiative, there is intense competition 
among the States. Construction of the 
super collider certainly is a case in 
point. With an estimated cost of $3.2 
billion in fiscal year 1988 dollars and 
an additional $1.2 billion for research, 
development, detectors, computers, 
and preoperating activities, this is an 
enormous economic plum for any 
State or region. 

Under these circumstances, it is im- 
portant that any siting decision be 
made with regard to the best interests 
of the entire Nation. That means the 
interests of all the taxpayers of the 
Nation and not just those of a specific 
location. 

The first step in this decision is to 
insure that any given location is con- 
sistent with the scientific require- 
ments of the project. An open compe- 
tition is essential. And part of the 
open competition is the economic cost 
sharing offered by local communities. 

Why should cost sharing be an im- 
portant consideration? Because the 
taxpayers from all other areas of the 
country should not be asked to subsi- 
dize a Federal project if local economic 
interests will support part of the costs. 
That is why I would have voted 
against the Domenici amendment to 
the supplemental appropriations bill 
had it come to a recorded vote. Local 
cost sharing is important—to all the 
taxpayers of the Nation since it lowers 
the subsidized Federal cost. 


HOW SHOULD CONGRESS 
AWARD GRANTS FOR SCIEN- 
TIFIC FACILITIES? 


Mr. PROXMIRE. Mr. President, the 
most highly respected universities in 
this country have spoken out loud and 
clear in favor of awarding congression- 
al grants for scientific facilities strictly 
on the basis of merit, determined by 
competitive review. How have they 
spoken out? Not in empty rhetoric. 
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They have spoken out with what 
might turn out to be painful and risky 
action. Forty-three of the fifty-five 
universities belonging to the Associa- 
tion of American Universities have 
agreed that they will not accept con- 
gressional grants awarded without 
competitive review. 

Now, Mr. President, some Senators 
and Congressmen will resent this. 
Indeed, the vice president of one of 
the distingusihed universities objected 
to this ultimatum for merit selection 
on the grounds that it would consti- 
tute an affront to the Congress. Will 
it? Sure it will and on this score some 
Members of both this body and the 
House deserve the affront. But is the 
rejection of noncompetitive congres- 
sional grants right? It sure is. Is it in 
the national interest? You betcha. 
Will it determine the award over the 
years of billions of dollars for scientif- 
ic facilities on the basis of quality and 
value per dollar? Of course, it will. 
Have some of these awards been made 
over the years based on strictly politi- 
cal considerations? That’s precisely 
the problem. 

As a member of the Senate Appro- 
priations Committee for 25 years, I 
have seen these congressional awards 
grow enormously. These multimillion 
dollar grants can be immensely valua- 
ble to the universities that receive 
them. They are also terrific trophies 
for a Senator or Congressman to fea- 
ture in his reelection campaign. Time 
and time again in the year or the year 
before a Senator is up for reelection 
he will go to bat for a scientific facility 
in his State. He will seek to skip the 
competitive review based on merit. 
Time and time again he will win. He 
will persuade the committee to finesse 
the review. He will persuade it to give 
good old Senator Joe or Jim or Jack 
the equivalent of a fat political contri- 
bution. So the Congress will direct 
that the multimillion dollar facility by 
pass merit review. They will direct 
that it be located in Senator J’s State. 

Now, Mr. President when we have 
this kind of a gravy train running for 
us as Senators, only a spoilsport would 
want to derail it. Senators can and do 
dream up all kinds of alibis to keep 
that generous gravy train on the 
track. Consider some of those alibis. 
First, they claim that competitive 
review keeps too much Federal money 
in the hands of a few prestigious insti- 
tutions like Harvard and Stanford. 
Second, they claim it overlooks the 
contributions to economic develop- 
ment that the awarding of a scientific 
facility can bring to a university in a 
community suffering heavy unemploy- 
ment. Third, they argue that the 
board that reviews the quality and ca- 
pability of competing universities is as 
biased as Members of the Congress. 
They say it only differs in that Mem- 
bers of the Congress are elected by the 
American people. The board is not. 
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How about these objections? Do 
they have merit? The answer is an em- 
phatic and loud: “No.” If the board 
that reviews universities for merit se- 
lection is biased or incompetent, whose 
fault is that? Answer: That is the fault 
of the Congress. Just ask: Who deter- 
mines the legislative basis on which 
these boards are selected? Who does? 
The Congress does. That’s who. We in 
the Congress can and should provide 
for balance on the board. We can re- 
quire relevant competence on the 
board. It is up to us to determine 
whether or not economic development 
should be a selection criteria. 

The basic fact is that these decisions 
on allocating Federal grants for scien- 
tific facilities among our universities 
are critical for the scientific future of 
our country. We know that none of us 
in the Congress have the scientific ex- 
pertise to make these decisions wisely. 
An expert board can do the job we 
cannot do. So, yes, we can and should 
strengthen legislation to be sure that 
the administration follows guidelines 
that assure the appointment of merit 
selection panels that have the balance 
and the competence to make the selec- 
tions based on merit and the overall 
scientific interests of our country. We 
can decide whether or not economic 
development should be a criteria. We 
can spell out in legislation the weight 
if any for economic development in 
these decisions. But it should be abso- 
lutely clear that a scientifically com- 
petent board, not a scientifically in- 
competent Congress, should make the 
final decisions on where the grants go. 
It should also be crystal clear that the 
reelection of our dear colleague, good 
old Senator Joe or Jim or Jack, should 
not be—as it’s becoming—the prime 
criterion. It should be no criterion at 
all. 

Mr. President, I ask unanimous con- 
sent that an article from the New 
York Times of May 22, 1987, by Leslie 
Maitland Werner, headlined 40 Uni- 
versities Agree To Reject Disputed 
Grants” be printed in the RECORD. 

I also ask unanimous consent that a 
list of the 55 universities that are 
members of the Association of Ameri- 
can Universities and who voted for or 
against rejecting these disputed grants 
be printed in the RECORD. 

I also ask unanimous consent that a 
copy of the resolution adopted by the 
Association of American Universities 
on funding for scientific research fa- 
cilities be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

40 UNIVERSITIES AGREE TO Resect DISPUTED 
GRANTS 
(By Leslie Maitland Werner) 

WASHINGTON, May 21.—More than 40 
prominent research universities have agreed 
not to accept direct Congressional grants for 
scientists facilities if the grants involve 
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projects whose scientific merits have not 
been evaluated through competitive review. 

Because such grants bypass established 
scientific review procedures and are often 
awarded as a result of politicking by lobby- 
ists hired by universities, they have been at- 
tacked as a potential danger to American re- 
search. 

The universities voting against the grants 
make up most of the memberhip of the As- 
sociation of American Universities, which 
was polled by mail over the past few weeks 
on the question of a moratorium on accept- 
ing such grants. 


54 U.S. AND 2 CANADIAN SCHOOLS 


The vote, by secret ballot, approved a res- 
olution that was drafted in response to a 
report last March by a special panel repre- 
senting six higher education associations, 
including the A. A. U. The A.A.U.’s member- 
ship of 54 American and 2 Canadian univer- 
sities includes many of the nation’s most 
prestigious research universities, including 
Harvard, Yale, the Massachusetts Institute 
of Technology, and Columbia. 

Robert M. Rosenzweig, president of the 
A.A.U., declined to identify which members 
had voted in favor of the moratorium. But 
he said that at least one of the universities 
that agreed not to accept such special 
grants from Congress in the future had pre- 
viously been awarded and accepted them. 


A GROWING RELIANCE 


The issue addressed by the report cen- 
tered on universities’ growing reliance on 
grants from Congress, earmarked for special 
purposes, as the only significant source of 
Federal funds for building or renovating re- 
search facilities. The report warned that 
university-based research would face “seri- 
ous and lasting damage” if Congress contin- 
ued the practice of awarding universities 
such earmarked grants. 

On the other hand, universities that have 
favored such grants maintain that they are 
merely righting an imbalance that has kept 
Federal money in the hands of prestigious 
schools in the Northeast and California. 

They contend that in bypassing competi- 
tive scientific review procedures, Congress is 
rightly taking into account other consider- 
ations, such as economic development. 

The Reagan Administration and numer- 
ous scientific agencies oppose earmarked 
grants, but opinion in Congress is divided. 
Congressional awards grew to $137 million 
in 1985 from $3 million in 1982, putting in- 
creased pressure on members of Congress to 
fight for special funds for universities in 
their districts. 


PRESSURE ON CONGRESS URGED 


The Association of American Universities 
was the first of the six academic organiza- 
tions sponsoring the report on earmarked 
grants to act on it. Among its 54 American 
members, the vote was 43 universities in 
favor of the moratorium, 10 opposing and 2 
abstaining. The president of the University 
of California system accounted for the extra 
vote. 

Mr. Rosenzweig, the association president, 
has told its members he does not think sanc- 
tions should be imposed on those who do 
not abide by the moratorium. He said the 
A.A.U. would urge the other organizations 
to join the moratorium and to push for Con- 
gressional passage of a program for financ- 
ing the construction and renovation of sci- 
entific facilities. 

In the interim, Mr. Rosenzweig added, the 
association will fight any effort to extend 
earmarking to cover funds for scientific 
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projects but will not engage in “vain ef- 
forts” to oppose specific earmarked grants 
for research buildings, once they come up in 
Congress. 

A DEFENSE BY COLUMBIA 


Columbia University, which voted against 
the moratorium, regarded it as a potential 
affront to Congress, according to Gregory 
Fusco, vice president for governmental rela- 
tions. 

“Our concern was that the resolution as 
crafted would be interpreted in Congress as 
not giving sufficient recognition to the role 
of Congress in determining the uses of Fed- 
eral funds,” Mr. Fusco said. “We think Con- 
gress’s consideration of economic develop- 
ment in addition to scientific merit is a valid 
one. It’s valuable and appropriate.” 

But he added that Columbia agreed with 
that portion of the A. A. U. resolution that 
called for seeking for creation of new Feder- 
al programs to help support university re- 
search facilities, 

“We do need a big facilities program on 
the Federal level.“ he said. “Government 
should not pay for every facility in the 
country, but it should take a bigger respon- 
sibility than it has been. That's the main 
thing, and within the A. A. U. there's no dis- 
pute on that.“ 


THE MEMBERS OF THE AAV 


Univ. of Arizona, Brandeis U., California 
Inst. of Tech., Univ. of Cal.—_System, Univ. 
of Calif.—Berkeley, Univ. of Cal.—Los Ange- 
les, Univ. of Calif.—San Diego, Carnegie- 
Mellon U., Case-Western Reserve U., Catho- 
lic Univ., Univ. of Chicago, Clark U., U. of 
Colorado, Columbia U., Cornell U., Duke U., 
U. of Florida, Harvard U., Univ. of Illinois, 
Univ. of Indiana, Univ. of Iowa, Iowa State 
U., Johns Hopkins U., Univ. of Kansas, 
Univ. of Maryland, Massachusetts Inst. of 
Tech., Univ. of Michigan, Michigan State U. 

Univ. of Minnesota, Univ. of Missouri, 
Univ. of Nebraska, New York U., Univ. of 
North Carolina, Northwestern U., Ohio 
State U., Univ. of Oregon, Pennsylvania 
State U., Univ. of Pennsylvania, Univ. of 
Pittsburgh, Princeton U., Purdue U., Rice 
U., Rochester U., Univ. of Southern Califor- 
nia, Stanford U., Syracuse U., U. of Texas 
Austin, Tulane U., Vanderbilt U., Univ. of 
Virginia, Univ. of Washington, Washington 
U., Univ. of Wisconsin—System, Yale U. 

AAU RESOLUTION ON FUNDING FOR 
SCIENTIFIC RESEARCH ACTIVITIES 


We have received the Langenberg Com- 
mittee report and intend to discuss it fur- 
ther among ourselves and with other asso- 
ciations. While we have some concern with 
its first recommendation, we support its call 
for an immediate and sustained effort to 
bring the higher education community, the 
Congress, and the federal agencies into dis- 
cussion to resolve the issues surrounding 
the federal funding of scientific research fa- 
cilities. We intend to engage fully in those 
discussions in the hope that common 
ground can be found and the processes that 
do not best serve the long-term quality and 
capacity of U.S. science can be put behind 
us. In the meantime, however, we: 

(1) Reaffirm our support for the following 
propositions: 

(a) Decisions about funding scientific re- 
search projects should be made on the best 
available judgments of the importance of 
their probable contributions to scientific 
theory and practice. 

(b) The current practice of earmarking 
scientific facilities construction on the basis 
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of criteria unrelated to their scientific merit 
is not in the interests of either the nation or 
its institutions of higher education. 

(2) Instruct the president of the AAU to 
rely on these propositions as the basis of his 
representations to the Congress on this 
policy issue. 

(3) Agree to observe a moratorium on ear- 
marked funding for scientific facilities while 
seeking, in cooperation with other higher 
education associations and the Congress, 
the creation of federal programs to assist 
the nation’s colleges and universities in 
meeting their facilities needs for research. 

Mr. SANFORD. Mr. President, I 
thank my colleague, the Senator from 
Wisconsin, for pointing out the action 
taken by a number of universities to 
maintain the integrity of scientific 
grants. I am pleased that my universi- 
ty, Duke University, continues to be a 
part of that body of universities that 
feel that the competitiveness of this 
country is going to be determined by 
the amount of research and the kind 
of research that is done. I think this is 
a very significant comment at a time 
when we are so concerned with com- 
petitiveness. 

Mr. PROXMIRE. Mr. President, will 
my good friend yield briefly? 

Mr. SANFORD. Yes. 

Mr. PROXMIRE. I would just like 
to say that I neglected to make the 
most important point of all. The Uni- 
versity of Wisconsin was one of those 
universities, also. The University of 
Wisconsin, of course, voted in favor of 
rejecting any grant which was not 
based on competition. 


TECHNOLOGY: A KEY TO 
COMPETITIVENESS 


Mr. SANFORD, Mr. President, to 
stay competitive in the world market, 
the United States must stay on the 
cutting edge of new technologies. We 
must recognize that what we call high 
technology is important to more than 
just the semiconductor industry. Ad- 
vanced technology rules growth in all 
our basic manufacturing industries. 
From textiles to autos, industries must 
employ up-to-date computer technolo- 
gy and robotics in order to keep up in 
a competitive world market. 

In testimony at a recent Senate 
Budget Committee field hearing, 
Donald S. Beilman, president of the 
North Carolina Microelectronics 
Center, outlined the steps the United 
States must take to keep our high 
technology industries competitive. He 
focused on several factors: Education, 
research and development, Federal 
and State legislation, effective alloca- 
tion of resources, and leadership. Of 
special interest to my colleagues will 
be Mr. Beilman’s specific recommenda- 
tions for Federal action to promote in- 
dustrial competitiveness, I ask unani- 
mous consent that Mr. Beilman's testi- 
mony be printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
REcorD, as follows: 
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STATEMENT OF DONALD S. BEILMAN, PRESI- 
DENT, MICROELECTRONICS CENTER OF NORTH 
CAROLINA 


I appreciate the opportunity to address 
this Committee on the important issue of 
the international competitiveness of United 
States industry. This issue is receiving con- 
siderable attention with the continuing ero- 
sion of our foreign trade position which last 
year soared to $140.6 billion, an all time 
high, and which was 19.5 percent above the 
previous high of the year before. 

Industrial competitiveness is also receiv- 
ing considerable attention at the federal 
and state levels of government because it is 
important to the long-term health of our 
economy at the regional and national levels. 
Many studies and recommendations have al- 
ready been made with respect to govern- 
ment and private action for improving our 
international competitiveness position. The 
President’s Commission on Industrial Com- 
petitiveness chaired by John A. Young is 
just one of the groups that has presented 
recommendations that address this critical 
issue. 

In my testimony today, I will not repeat a 
lot of statistics or reference former studies, 
but will concentrate on the basic principles 
that are affecting the U.S. international 
competitiveness position. The observations 
and recommendations I make will not pro- 
vide a simple answer to a very complex situ- 
ation, but I hope they will provide the basis 
for reversing a situation that our universi- 
ties, government and industry cannot toler- 
ate for the future. The views I will express 
today are my own and reflect my experience 
as a business executive for thirty years and 
as president of the Microelectronics Center 
of North Carolina. 


INDUSTRY SITUATION 


The industry sector which I will concen- 
trate on today is what is referred to as high 
technology. This includes such industries as 
semiconductors, telecommunications, mate- 
rials, biotechnology and robotics. The U.S. 
high technology industry, up until recently, 
experienced a very favorable position inter- 
nationally. High technology in the past few 
years, however, has joined core industries in 
experiencing trade deficits in the global 
economy. 

In 1986, for example, the United States 
experienced a $13.1 billion trade deficit in 
electronics worldwide and an even more 
severe deficit with Japan, $20.5 billion. This 
is particularly of concern since high tech- 
nology manufacturing, such as, electronics, 
is a crucial factor in maintaining a balanced 
economy in the United States between serv- 
ice and manufacturing. 

There are several factors which contribute 
to the international competitiveness of high 
technology industry. These factors are edu- 
cation; university, government, and industry 
research and development; federal and state 
legislation; effective allocation of resources; 
and leadership. 

While all of these factors are important to 
competitiveness in all industries, my com- 
ments today will focus on their impact on 
high technology. 

High technology is particularly important 
for world leadership in the global economy 
because it provides growth to manufactur- 
ing industries, such as, electronics and mate- 
rials. In addition, high technology indus- 
tries, such as, materials and electronics, pro- 
vide the basis for future competitiveness 
and leadership in many manufacturing core 
industries. 
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Modern electronics, for example, is a 
major high technology industry that has ex- 
perienced tremendous growth worldwide. 
The electronics industry has surpassed $500 
billion in annual production and could sur- 
pass $1 trillion by the year 2000, making it 
the largest industry other than agriculture. 
In addition, electronics provides important 
technology advances that increase produc- 
tivity in all industries. 

A manufacturing based economy is the 
key to maintaining a healthy economy and 
high standard of living. There is a strong 
interrelationship between high technology, 
electronics, and manufacturing because of 
the continuing necessity to increase produc- 
tivity in manufacturing. 

To support continuing improvements in 
productivity, the technology dynamics of in- 
dustries such as electronics require access to 
substantial capital for productivity improve- 
ments and manufacturing competitiveness. 
Technology leadership and manufacturing 
capital are critical for competitiveness in a 
manufacturing based economy; in order to 
maintain technology leadership, the United 
States must find a way to maintain top 
quality education and better funded re- 
search and development. 

RESEARCH AND DEVELOPMENT SITUATION 


It is forecast that the United States will 
spend approximately $125 billion in 1987 on 
research and development. Of this total, ap- 
proximately two-thirds will be spent on de- 
velopment and one-third on basic and ap- 
plied research. 

The federal government plays a major 
role in the research and development infra- 
structure of the United States. There are 
approximately 700 national laboratories 
with significant technical personnel re- 
sources that spend an estimated $18 billion 
annually. These laboratories are mission-ori- 
ented and concentrate on investigations re- 
lated to such areas as defense, space and 
energy. The efforts of the national laborato- 
ries are heavily weighted to defense and 
contribute to the basic science and research 
infrastructure but not to commercial tech- 
nology. 

The National Science Foundation (NSF) 
also plays an important role in supporting a 
strong university infrastructure. It has been 
suggested that the current NSF budget re- 
quest of $1.7 billion be doubled to $3.4 bil- 
lion in the next five years. While these in- 
vestments are critical to the long-term sci- 
ence and research infrastructure, technolo- 
gy development is not NSF's role or mission. 

The Department of Defense (DOD) re- 
ceives the major portion of the Federal re- 
search and development budget—approxi- 
mately $47 billion of the total $65 billion 
Federal budget for the current year. This 
effort is heavily concentrated on the devel- 
opment of military weapons and provides 
only limited short-term derivatives for com- 
mercial applications. DOD's efforts are not 
oriented to commercial technology. 

Thus, while the Federal investment in re- 
search and development is substantial, its 
orientation is on defense and the develop- 
ment of the research and development in- 
frastructure, and does not directly address 
industrial competitiveness. 

State governments have a primary role in 
providing the university infrastructure for 
education and basic research. The develop- 
ment of this long-term infrastructure is crit- 
ical but does not directly address the re- 
quirements for commercial technology. 
States, however, are developing a shorter- 
term interest in commercial technology 
through new partnerships with industry. 
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States are an evolving force and a new part- 
ner with a vested interest in economic devel- 
opment and the maintenance of a healthy 
manufacturing economy. 

Industry emphasis is on applied research 
and technology development. To maintain 
competition, industry emphasizes the proc- 
esses and manufacturing technology re- 
quired for adaptation to today’s technology 
dynamics. Industry not only focuses on the 
short-term results required for positive fi- 
nancial performance, but also recognizes the 
necessity for long-term research investment 
essential for continuing success. 

While substantial resources are now being 
directed to research and development, at 
least half of this $125 billion is not directly 
contributing to industrial competitiveness. 
We need dramatically to capitalize on exist- 
ing investments in research and develop- 
ment and selectively to reallocate key re- 
sources to support commercial technology 
for increased competitiveness of U.S. indus- 
try. 

UNIVERSITY /GOVERNMENT/ INDUSTRY 
RESPONSIBILITIES 

Universities, government (state and feder- 
al), and industry are mutually responsible 
contributors to research and development. 
In the aggregate, the United States out- 
spends all other nations in research and de- 
velopment. The existing human and capital 
resources of these three sectors must pro- 
vide the necessary base for U.S, leadership 
and international competitiveness. 

Our universities are considered to be the 
leading education and basic research institu- 
tions in the world, educating both domestic 
and foreign scientists and engineers for sup- 
port of the global economy. While this lead- 
ing role provides key long-term education 
and basic research, universities must change 
more rapidly to meet the escalating educa- 
tional requirements to support high tech- 
nology industries. While universities are 
critical contributors to basic research, they 
are not a major source of commercial tech- 
nology in support of international competi- 
tiveness. 

Government has the primary responsibil- 
ity for supporting the state and national in- 
frastructure requirements for education and 
basic research as well as providing the eco- 
nomic environment for industrial competi- 
tiveness, In the research and development 
domain, government supports the research 
and development requirements for defense, 
space, health and other special national re- 
quirements. It has the primary responsibil- 
ity for maintaining the necessary services 
and engineering infrastructure but is not a 
major source of technology that is commer- 
cially relevant. In the economic domain, 
government can provide the fiscal and legis- 
lative conditions conducive to capital forma- 
tion and international competitiveness. 

Industry has always had and should con- 
tinue to have primary responsibility for 
commercial technology application and pro- 
duction. Short-term financial performance 
must continually be balanced against 
longer-term research and technology ex- 
penditures. The capital and human re- 
sources required to meet the dynamics of 
today’s technology dictate the continuous 
training of technical personnel and the 
shared responsibility with government for 
capital formation. As the sector primarily 
responsible for international competitive- 
ness and most familiar with commercial 
technology requirements, industry should 
be given a shared responsibility to deter- 
mine the national research and technology 
agenda and should be directly involved with 
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extracting commercially-relevant research 
and technology from non-industry efforts. 

In short, industry must be effectively in- 
volved in the allocation of these national re- 
search and development resources if indus- 
try is to continue to provide leadership for 
commercial application of technology for in- 
dustrial competitiveness. 


NEW CREATIVE APPROACHES FOR RESEARCH AND 
TECHNOLOGY 


With intensive support from industry and 
government, commercial research-coordinat- 
ing organizations can be structured to co- 
ordinate unviversity and national laboratory 
resources. Such coordination is essential if 
we are to increase substantially the rel- 
evance of education and research within 
these key, high technology areas. The Semi- 
conductor Research Corporation, or SRC, 
located here in Research Triangle Park, is 
one such research-coordinating organization 
concentrating on microelectronics. There 
are similar opportunities in telecommunica- 
tions, materials, optics, textiles and other 
strategically important industries. 

Another major new opportunity is the es- 
tablishment of national-level commercial 
technology centers. Directed and managed 
by industry in key technology areas, these 
centers would work in conjunction with the 
research-coordinating organizations to ac- 
celerate substantially the transfer of non-in- 
dustry research into commercial technology. 
Such centers would evaluate and develop 
the commercial technology potential of rele- 
vant research at our universities and nation- 
al laboratories. These technology centers 
could also capitalize on evolving state par- 
ticipation and investments in selected key 
areas of industry technology. 

These commercial technology centers 
could be jointly financed by sharing the cost 
among states, industry, and the Federal gov- 
ernment where appropriate. the Federal 
share could be financed through realloca- 
tion of current resources from the Federal 
laboratories to facilitate their contributions 
to international competitiveness. Industry 
participation would assure commercial rel- 
evance and ownership by the primary sector 
responsible for competitiveness. 

Funding of the centers could be an equal 
match of approximately $15 million per 
year or $45 million total per center. Eight to 
ten centers in key industry areas would pro- 
vide $500 million of highly focused technol- 
ogy opportunities, leveraging the over $30 
billion spent annually at our universities 
and national laboratories on research and 
development. An annual investment of ap- 
proximately one half billion dollars to help 
correct a national problem which resulted in 
a $140 billion trade deficit last year would 
appear to make good economic sense. 

Additionally, industry should be encour- 
aged to pursue creative new joint initiatives 
for establishment of commercial manufac- 
turing centers. These industry funded and 
managed programs could be established in 
key technology areas and would concentrate 
on manufacturing technology for interna- 
tional competitiveness. Funding by DOD 
would be appropriate to support related 
supplier industries that are crucial to na- 
tional defense and security. 

In summary, the Federal government and 
industry have an opportunity, through pru- 
dent reallocation of resources, to capitalize 
substantially on the enormous national re- 
search and development efforts to restore 
U.S. competitiveness in the global economy. 
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RECOMMENDATIONS FOR FEDERAL ACTION ON 
COMMERCIAL COMPETITIVENESS 

The Federal government has the responsi- 
bility to help provide a total economic envi- 
ronment necessary to U.S. industry competi- 
tiveness. The following recommendations 
fall into three types of action: fiscal policy, 
legislation, and financial support. 

In the area of fiscal policy: 

(1) New financial incentives to recognize 
industry’s increasingly important role in 
training and retraining technical personnel 
for high technology manufacturing. 

(2) A permanent industry tax credit to en- 
courage increased expenditures in external 
and internal research and development for 
manufacturing. 

(3) Investment tax credits specifically for 
manufacturing equipment and facilities to 
encourage availability to capital for meeting 
requirements caused by technology dynam- 
ics, 

(4) An aggressive long-term (5-years) cap- 
ital gains credit to encourage investments in 
the long-term manufacturing industry. 

(5) Encourage personal saving to create 
the increased capital required for industrial 
competitiveness. 

(6) And, of course, the need to reduce dra- 
matically the Federal deficit ($211 billion in 
1986) to bolster general long-term economic 
growth. 

In the area of legislation: 

(1) Provide a competitive and equitable 
trade environment for U.S. manufactured 
products to help reduce deficit of $170 bil- 
lion in manufactured products in 1986. 

(2) Encourage cooperative industry efforts 
in manufacturing research and technology 
to balance aggressive international coopera- 
tive initiatives. 

In the area of direct financial support: 

(1) Support new state and industry tech- 
nology centers with reallocated funds from 
national laboratories to increase commercial 
technology contributions from non-industry 
sources. 

(2) Directly support related commercial 
and defense requirements through DOD to 
reinforce U.S. competitiveness in selected 
manufacturing equipment industries. 

(3) Encourage long-term support of basic 
education and research infrastructure at 
our universities by doubling the NSF budget 
to $3.4 billion in the next five years. 

CONCLUSION 


There are no actions that ensure that U.S. 
competitiveness will immediately be revital- 
ized. One thing is becoming more clear: with 
continuing erosion of high technology man- 
ufacturing as well as core industry manufac- 
turing, significant changes by universities, 
government, and industry to solve the 
short- and long-term competitiveness prob- 
lem will be required. 

Universities must upgrade their educa- 
tional program in the basic disciplines in 
order to prepare scientists and engineers to 
meet increasing demands in the U.S. manu- 
facturing economy. 

Government must reallocate research and 
development resources to increase the com- 
mercial value of current national research 
and development expenditures. Longer-term 
major reallocation of funds and technical 
personnel to commercial technology devel- 
opment is essential. In addition, govern- 
ments in their enabling role for industry 
must take action to support specific legisla- 
tion and fiscal policies that provide a com- 
petitive environment for manufacturing. 

Industry must be actively involved in plan- 
ning national research and development 
programs as well as in the management of 
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the technology transfer initiatives under- 
taken by universities and government. 

Ultimately, industry individually and col- 
lectively is responsible for providing the pri- 
mary leadership for industrial competitive- 
ness. Universities and government, however, 
must also take aggressive action to provide 
the talent and the environment to make in- 
dustry's job possible. 


AL UNSER—WINNER OF THE 
INDIANAPOLIS 500 


Mr. DOMENICI. Mr. President, 
today I am very proud and pleased to 
recognize that on Sunday the father- 
son team of Al Unser, Sr., and Al 
Unser, Jr., from Albuquerque, NM, 
took two top places in America’s great- 
est automobile race, the Indianapolis 
500. 

Al Unser, Sr., 48 this Friday, became 
the oldest driver to win the Indianapo- 
lis 500, a record previously held by his 
brother Bobby. He also tied A.J. Foyt's 
record for most Indianapolis 500 victo- 
ries, with four. 

Just a few cars back Al Unser, Jr., 
continued the tradition by placing 
fourth. 

The Unser family has become Amer- 
ica’s premier racing family and obvi- 
ously New Mexico and their home city 
of Albuquerque are extremely proud. 
Their determination and skill are truly 
an inspiration to all of us. 

Al Unser, Sr., went to Indianapolis, 
as everyone now knows, without a car, 
2 he came out taking the checkered 

ag. 

So I rise today to compliment Al 
Unser, Sr., and his son, Al Unser, Jr., 
and, in a very real sense, the magnifi- 
cent tradition of the entire Unser 
family. 

Incidentally, I called early the fol- 
lowing morning after the victory to 
congratulate him. He was already in a 
car driving home. So I assume he truly 
loves to drive. I thought perhaps I 
would catch him there or that he 
would be in the air, but in the great 
tradition of his family he took to the 
road and headed back to New Mexico. 


U.S. PRESENCE IN THE PERSIAN 
GULF 


Mr. McCAIN. Mr. President, I rise to 
speak about an issue of great concern 
to me, the American people, and to 
other Members of this body: The 
United States military presence in the 
Persian Gulf and the recent decision 
on the part of this administration to 
provide United States naval protection 
for 11 Kuwaiti tankers. 

Mr. President, the United States has 
had a military presence in the Persian 
Gulf since 1949. We have an important 
role to play there. It is also clear that 
the Carter doctrine, which says the 
United States will take whatever meas- 
ures necessary to preserve United 
States national security interests in 
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the Persian Gulf, is more valid today 
than when it came into being in 1980. 

Mr. President, we are faced with a 
situation far different than in the past 
in the Persian Gulf. We are today, 
faced with Iranians who have articu- 
lated time after time their desire to 
sink United States warships and kill 
American citizens. 

I fully understand why the adminis- 
tration chose to announce that they 
provide protection for 11 Kuwaiti 
ships. This action was precipitated by 
an understandable concern about 
Soviet penetration into the Persian 
Gulf, an ambition that the Soviets 
have held since before the days of the 
Czars. I understand the concerns of 
the administration, that in return for 
protection of their tankers, the Ku- 
waitis might provide bases and refuel- 
ing agreements to the Soviets, allow- 
ing Moscow to penetrate the Persian 
Gulf and be a force in that region. Ob- 
viously, that would not be in the U.S. 
interests. 

It is also clear that while just 7 per- 
cent of the United States oil comes 
from the Persian Gulf, some 30 per- 
cent of the European oil, and some 60 
percent of Japanese oil originates in 
that area. 

So we are not the only ones who 
have vital national security interests 
in the gulf. In fact, our European 
allies and the Japanese are more de- 
pendent than we upon an uninterrupt- 
ed flow of oil from the Persian Gulf. 

It is incumbent upon the administra- 
tion that they explain to the American 
people what our policy is in the Per- 
sian Gulf. Do we, for example, have 
the military capability to protect 11 
tankers as they proceed from Kuwait 
through the Persian Gulf. 

Mr. President, some military experts 
believe we do not have that capability. 
Some people believe the reason why 
our naval forces have maintained 
themselves only in the southern part 
of the gulf, and the reason why air- 
craft carriers have not ventured into 
the Persian Gulf is because they 
would be extremely vulnerable in that 
very narrow body of water. 

Mr. President, the American people 
need to be told what is planned, in re- 
sponse to an Iranian attack on either a 
Kuwaiti tanker flying an American 
flag or an American warship. If we are 
going to respond militarily, the Ameri- 
can people must be told what is at 
stake. The American people must 
know that there is, indeed, a possibili- 
ty of further loss of American lives. 
There is also the possibility of more 
Americans being held captive, as Lieu- 
tenant Goodman was after the raids 
that were made in Lebanon. 

The only way to get the support of 
the American people is to explain 
clearly what our interests are in the 
gulf. I would also suggest that there is 
no time like the present to urge our 


May 27, 1987 


European allies to involve themselves 
militarily to pick up this burden. Mr, 
President, we have an All Volunteer 
Force. The most difficult task for any 
young man or woman in the military 
today is duty on board a ship in the 
Persian Gulf. It has an impact on our 
ability to retain the young people 
needed to maintain and man the very 
expensive equipment provided in the 
extensive military buildup of the 
Reagan administration. European 
allies must understand that the 
United States alone cannot defend the 
Persian Gulf indefinitely. It is time we 
made some arrangements for a West 
German, French, and British naval 
presence in the Persian Gulf so the 
United States does not have to bear 
the entire burden. 

I would also like to address for a 
moment the question of U.S. military 
bases in the region. Some have sug- 
gested that this country should enter 
into agreements with the Saudis, 
Omanis, and others leading to the es- 
tablishment of United States military 
air bases in the area so we can better 
protect our ships. Mr. President, I 
would like to remind you that al- 
though this may seem a good idea on 
the surface, we are having enormous 
difficulty renegotiating our base 
agreements throughout the world—in 
Greece, in Turkey, and in the Philip- 
pines, for example. In Indochina, we 
left behind bases such as Tuy Hoa, 
Bien Hoa, Pleiku, Da Nang, and most 
of all Cam Ranh Bay, which now serve 
as very useful bases for our adversar- 
ies. In fact, as we know, Moscow has 
turned Cam Ranh Bay into one of the 
finest reconnaissance and naval bases 
in the world. 

So before we enter into an agree- 
ment which would entail the expendi- 
ture of billions of dollars of taxpayers’ 
money, we must ensure that the host 
nations are stable, that we can depend 
on long-term agreements, and that we 
can depend on those countries not to 
close the bases in case of external dis- 
turbance, as the Prime Minister of 
Greece did to one of our bases when 
Athens had some difficulties with the 
Turks. Finally, we must be very sure 
that those bases can be defended from 
terrorist attacks. 

Mr. President, I think that American 
people are deeply concerned about the 
escalation of our involvement in the 
Persian Gulf. I am concerned that the 
administration has not consulted suffi- 
ciently with the Congress for support 
of this action. Just last week the 
Senate passed overwhelmingly a reso- 
lution stating that before the United 
States Government started protecting 
Kuwaiti ships, they should consult 
with the Senate and the House of 
Representatives. So far as I can see, 
they have not done so. 

Mr. BYRD. Mr. President, there is 
not order in the Chamber. May we 
have order in the Chamber? 
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The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. McCAIN. Mr. President, I appre- 
ciate the attention of the majority 
leader on this very important issue. He 
was a prime cosponsor last week, along 
with the Republican leader, of the 
measure to which I just referred. The 
majority leader has a deep and abiding 
interest in U.S. policy in the Persian 
Gulf. I appreciate very much his in- 
volvement in the resolution. 

Mr. President, this administration 
must tell the American people of the 
stakes involved, so that in case of an 
attack by the Iranians, the American 
people will be willing to make the sac- 
rifices necessary to preserve our access 
to the gulf. 

Why is the U.S. presence in the gulf 
vital to interests of the United States? 
Because we, along with our allies, 
must preserve the uninterrupted flow 
of oil from the Middle East. To do oth- 
erwise would have a devastating 
impact on the economies of the West- 
ern World. 


NEW LEGISLATION MANDATING 
ADDITIONAL BANK RESERVES 
ON TROUBLED THIRD WORLD 
DEBT IS UNNECESSARY 


Mr. DIXON. Mr. President, there 
has been considerable comment on Ci- 
ticorp’s announcement last Tuesday 
that it was making a $3 billion addi- 
tion to its loan loss reserve. That same 
day, by a vote of 15 to 5, the Banking 
Committee decided not to impose addi- 
tional reserve requirements on banks 
based on their troubled Third World 
debt exposure. 

As the author of the amendment en- 
suring that no additional statutory re- 
serve requirements were placed on 
banks’ international debt exposures, I 
want to take this opportunity to com- 
ment briefly on the committee’s deci- 
sion and the Citicorp announcement. 

First, I want to make it clear that 
the committee's decision does not rep- 
resent a head in the sand attitude 
about our banking system or about 
Third World debt issues. Rather, it 
represents the committee’s judgment 
that the banks have taken and are 
continuing to take the steps necessary 
to protect their depositors and their 
safety and soundness. It represents 
the committee’s view that the existing 
statutory framework, including the 
International Lending Supervison Act 
of 1983, provides the banking regula- 
tors with all the authority they need 
to ensure bank capital adequacy 
against all risks, including troubled 
Third World debts. 

Citicorp’s announcement, while dra- 
matic, is simply the latest demonstra- 
tion that our banks have done and are 
doing what Congress asked them to do 
in 1983. They have increased their 
capital; they have reduced their Third 
World debt exposure; and they are 
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taking the other steps necessary to re- 
solve their problems. 

In 1983, for example, U.S. banks 
held $94.2 billion in loans to 18 trou- 
bled foreign debtor nations, including 
Brazil, Mexico, and the other leading 
debtors. The capital ratios of the top 
15 U.S. banks averaged only 5.46 per- 
cent. By the end of 1986, however, U.S. 
bank loan exposure to the 18 debtor 
nations I previously cited had dropped 
to $87.1 billion, and the capital ratios 
of the top 15 U.S. banks increased to 
an average of 7.17 percent. 

In 1983, the nine largest money 
center banks had over 209 percent of 
their capital exposed to troubled for- 
eign debtors. By 1986, their exposure 
had dropped to 147 percent of capital. 
Similarly, the exposure of the next 14 
largest banks dropped from 153 per- 
cent of capital in 1983 to 87 percent of 
capital by the end of 1986. 

The Third World debt problem has 
proven to be very difficult and com- 
plex, and much more persistent than 
many at first estimated. There may be 
additional legislative tools that are 
necessary or desirable in helping the 
Treasury, the banking regulators, and 
the banks themselves work through 
this problem. As the basis of the factu- 
al experience of the last 4 years, how- 
ever, there is no demonstrated need 
for additional legislative capital and 
reserve requirements, which is why 
the banking regulators opposed them. 
In this area, Congress can make the 
greatest contribution by recognizing 
that additional capital and reserve re- 
quirements could actually have ad- 
verse impacts on banks’ ability to cope 
with troubled Third World loans and 
therefore could actually hurt, rather 
then help, banking system safety and 
soundness. 

While Third World loans are signifi- 
cantly different from troubled energy, 
agriculture, real estate, and other 
bank domestic lending, the approach 
we are using to help the banking 
system cope with its domestic lending 
problems is equally applicable to the 
foreign loan situation. 

We are trying to give banks flexibil- 
ity and time to deal with troubled do- 
mestic loans, and Congress has consist- 
ently urged the regulators to give 
banks that can work out of their prob- 
lems the room they need to restruc- 
ture loans. That same approach makes 
sense in the foreign loan area. We 
need to be concerned about ensuring 
that the banks have sufficient capital 
and reserves—and as I stated earlier, 
our banks have been increasing their 
capital and reserves—but that concern 
must be balanced against the need to 
give them sufficient flexibility to work 
through this serious problem. 

Before I close, Mr. President, I 
would like to make a few points about 
the Citicorp announcement. First, it is 
worth remembering that, while Citi- 
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corp increased its reserves by $3 bil- 
lion, its overall capital ratio increased 
by only five one-hundredths of 1 per- 
cent, from 7.05 percent to 7.10 percent. 
Citi’s action was less a major addition 
to capital and reserves, considered in 
total; it was more in the nature of a 
transfer from the capital account to 
the reserve account. 

Second, it is important to note that 
Citicorp is much more heavily exposed 
in Brazil than our other money center 
banks, and therefore, it does not auto- 
matically follow that the rest of our 
banks should be required to make 
similarly dramatic additions to re- 
serves. 

Each individual major banks situa- 
tion is different, and a legislative at- 
tempt to micromanage each bank’s 
capital and reserve position cannot be 
effective. I was pleased to see that the 
Federal banking regulators share this 
view and are not requiring other banks 
to make similar additions to reserves 
simply on the basis of the Citicorp 
action. Rather, the regulators appear 
to be continuing on the course that 
continues to encourage banks to im- 
prove their overall capital and reserve 
positions, while keeping in mind each 
individual bank’s unique problems and 
circumstances. 

Finally, the Senate should know 
that the Citicorp decision is not with- 
out risk. On the one hand, it can be 
argued that the addition to reserves 
strengthens the bank’s hand as it 
deals with its troubled foreign loans. 
Having made the addition to reserves, 
the bank may be a much tougher bar- 
gainer in restructuring negotiations 
because it seems more willing to take 
necessary losses. 

On the other hand, however, Brazil 
and other foreign borrowers may well 
attempt to argue that, since CITI has 
already made the addition to its re- 
serves in an amount roughly equal to 
25 percent of its Third World debt ex- 
posure, they should be forgiven some 
percentage of that debt. If debtors do 
take this kind of approach, it could 
significantly increase the problems for 
the U.S. banking system. It has 
become apparent that banks will be 
taking some losses on Third World 
loans, but how large those losses need 
to be, and over what period of time 
they should be taken are still open 
questions. 

CITI’s action may help minimize the 
degree of loss and spread that loss 
over time. However, if the action has 
the effect of magnifying the degree of 
loss, and particularly if it causes the 
losses to have to be recognized in a 
shorter period of time, then our bank- 
ing system would be under even more 
serious strain than it already is. 

Citicorp’s decision was not an easy 
one, Mr. President. I urge my col- 
leagues to see it for what it is—Citi- 
corp’s best judgment on how to ad- 
dress the problems it is facing with its 
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portfolio of loans. It does not argue 
for the rest of the major banks hold- 
ing troubled Third World loans to take 
identical actions. However, it is an- 
other indication that the existing 
system is responding to the Third 
World debt problems and that our 
banks are taking the hard actions nec- 
essary to preserve their safety and 
soundness. 

As I stated before, I do not believe 
that we need additional legislation to 
try to micromanage individual banks’ 
capital and reserves positions. Last 
week’s announcement shows that the 
banking industry and the banking reg- 
ulators are working well to manage a 
difficult and complex problem. Last 
week’s vote in the Banking Commit- 
tee, though it occurred before the an- 
nouncement, was the right response. 


WILBUR J. COHEN 


Mr. DIXON. Mr. President, I rise to 
pay tribute to a great American, an 
outstanding public servant and a man 
of unquestionable integrity. On May 
17, former Secretary of Health, Educa- 
tion, and Welfare Wilbur Cohen died 
in Seoul, Korea. 

I know Wilbur Cohen through his 
many great accomplishments and his 
devotion to public service from the 
earliest days of the new deal to his 
outspoken criticism of unfair welfare 
reforms in the 1980’s. 

In 1935, at the remarkably young 
age of 22, Wilbur Cohen played a role 
in the drafting of the Social Security 
Act. Later he moved over to the Social 
Security Administration as a technical 
advisor and as director of research and 
statistics. While working in these ca- 
pacities he worked to expand Social 
Security benefits to include domestic 
workers, farm laborers, and disabled 
Americans. 

During the 1950’s Wilbur Cohen 
taught at the University of Michigan 
and University of California at Los An- 
geles. Although the Social Security 
system was then enjoying great suc- 
cess, he wanted to continue his efforts 
to improve and perfect a welfare 
system to provide protection and aid 
to every needy American. 

In 1961, President John F. Kennedy 
brought Wilbur Cohen back to public 
service and appointed him assistant 
Secretary of Health, Education and 
Welfare in charge of legislation. 
During his 4% years at this post, 
Wilbur Cohen helped enact over 60 
separate proposals for Social Security, 
mental health, child welfare, vocation- 
al training, and civil rights. Most im- 
portantly, Wilbur Cohen successfully 
proposed and sheparded the Medicare 
system despite great opposition in 
Congress. In 1968, President Lyndon 
Johnson appropriately rewarded 
Wilbur Cohen by appointing him to be 
Secretary of Health, Education, and 
Welfare where he remained an active 
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advocate to the final moment of the 
Johnson administration. 

Although he returned to his second 
profession as educator, he continued 
his pursuit of social justice as a profes- 
sor and dean of the School of Educa- 
tion at the University of Michigan. 

Wilbur Cohen served as president of 
the American Public Welfare Associa- 
tion. He continued to lecture, teach 
and rally support in the name of a coa- 
lition of elderly, labor, blacks, poor, 
students and churches to protect the 
programs he had worked so hard to 
create and design. 

Mr. President, Wilbur Cohen was a 
great American, a great public servant, 
a great man, whose life and achieve- 
ments have touched the lives of mil- 
lions of Americans. His memory will 
live on in the social programs he 
worked to create and improve. 

Mr. President, I ask that an obituary 
from the Chicago Defender of May 19, 
1987, be printed in the RECORD. 

There being no objection, the obitu- 
ary was ordered to be printed in the 
REcorp, as follows: 


From the Chicago Defender, May 19, 1987] 
Ser CAPITOL, NATIONAL RITES rox W.J. 
CoHEN 


Wilbur J. Cohen, a champion of Social Se- 
curity and the only person to hold three top 
positions in the U.S. Department of Health, 
Education and Welfare (HEW) while serv- 
ing under three presidents, was eulogized 
yesterday by members of Congress in a spe- 
cial memorial session in the House of Repre- 
sentatives. 

Other memorial services across the coun- 
try are planned for Mr. Cohen, 73, who died 
Sunday in Seoul, Korea, where he had gone 
to deliver a paper on how to start Social Se- 
curity at a Third World conference on 
aging. 

According to his son, Chris, a lawyer with 
the Chicago firm of Holleb and Coff, and 
himself a former HEW midwest regional di- 
rector, Mr. Cohen had flown from his home 
in Austin, Tex, to Chicago’s O’Hare Airport 
Saturday to pick up others making the trip 
before continuing on to Seoul. 

“I went to the airport and brought his 
grandchild to see him, and he looked well. 
Twenty-four hours later he was dead,” said 
the son. “It was quite a shock. Although 
he’d had several heart attacks, he’d been in 
good health.” 

A distinguished educator, Mr. Cohen 
earned a bachelor of science degree in eco- 
nomics from the University of Wisconsin in 
1934. The same year, his economics profes- 
sor, Edwin Wittee, selected him to join the 
staff of a blue ribbon” Committee on Eco- 
nomic Security, which was responsible for 
writing the Social Security law, then called 
the Social Security Act. He was the first em- 
ployee of the Social Security Board now 
known as the Social Security Administra- 
tion. 

Mr. Cohen was appointed assistant secre- 
tary of HEW by President Harry Truman; 
undersecretary by President Dwight Eisen- 
hower; and secretary by President Lyndon 
Johnson. Before that he had been a career 
employee with the agency from 1935 to 
1956. 

Mr. Cohen, who founded the Save Our Se- 
curity (SOS), an advocacy group, was asked 
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by then Sen. John F. Kennedy to serve as a 
consultant on a committee dealing with 
Medicare, which was never developed, In 
1961 President Kennedy named him assist- 
ant secretary of legislation of HEW, now 
called the Department of Health and 
Human Services (HHS). 

Additionally, Mr. Cohen was a professor 
of social work at the University of Michigan 
in Ann Arbor, where he moved in 1946. In 
1978, he instructed summer classes at the 
University of Michigan and taught during 
remaining months at the University of 
Texas at Austin, which is establishing an 
endowment fund to create the Wilbur J. 
Cohen Professorship in Health and Social 
Policy. 

Said Penny Joiner, an administrative asso- 
ciate of Mr. Cohen at the University of 
Texas: “I worked with him since 1960, and 
he was one of the most special persons I've 
met. He changed my entire perspective in 
life. He was the most giving person I've ever 
known ... he was unique. This isn’t easy 
for me, for this is a tremendous loss not 
only to those who know him but to the 
nation as well. There’s a big void in our 
lives.” 

Other survivors include his wife, Eloise, of 
Austin; two sons, Bruce, an organizer of 
peasants in Central America, and Stewart, 
Ph.D in engineering at the University of 
Michigan; plus his brother, Darwin Huxley, 
of Milwaukee; and five grandchildren. 

The family requests that in lieu of flow- 
ers, donations be sent to the endowment 
fund in care of Dean Max Sherman, LBJ 
School of Public Affairs, Austin, Tex. 78713. 


TRIBUTE TO WILBUR COHEN 


Mr. SANFORD. Mr. President, when 
a young man, at age 21, becomes one 
of the principal architects of the 
Social Security system, it would be 
easy for him to say, “I have done my 
part for my country; now I am going 
to see to my own affairs.” If Wilbur 
Cohen had taken that route, we would 
all still remember him with respect 
and admiration and mourn his death. 

But after helping President Roose- 
velt create the Social Security retire- 
ment system, Wilbur Cohen devoted 
another 50 years of his life to public 
service. Through the years, he had a 
hand in shaping just about every gov- 
ernment effort to improve people’s 
lives, from Medicare and Medicaid to 
vocational education, civil rights, child 
welfare and education for the handi- 
capped. His compassion made compas- 
sion a public policy. 

At the Department of Health, Edu- 
cation and Welfare, he helped Presi- 
dents Kennedy and Johnson create 
the social legislation that transformed 
American life. He was a leader in the 
War on Poverty and Great Society ef- 
forts to put a safety net under all 
Americans. He stood up for migrant 
farmworkers, and he helped create the 
Social Security Disability Program. 
Right up until his recent death, he 
was speaking out for the 37 million 
Americans who have no health insur- 
ance. He died in Korea, where he had 
gone to speak on welfare for the aging. 
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In addition to serving in the Social 
Security Administration and HEW, 
Wilbur Cohen taught social work and 
was the dean of education at the Uni- 
versity of Michigan and was professor 
at the L.B.J. School of Public Affairs. 
All his life, he was shaping social pro- 
grams, or shaping the leaders who 
would carry on these programs. 

Wilbur Cohen was a valued personal 
friend of mine for more than two dec- 
ades. He was as generous to and con- 
cerned for his friends and for the 
people around him as he was for the 
millions of people his life was devoted 
to helping. My heart and best wishes 
go out to his widow, Eloise, and his 
sons and grandchildren. 


ALLIED SUPPORT 


Mr. DECONCINI. Mr. President, last 
year I spoke on the floor of this 
Chamber after the United States re- 
taliated against Libya for Colonel Qa- 
dhafi’s exportation of terrorism. 
American pilots flew from Great Brit- 
ain around Portugal and Spain and 
then back to Great Britain. They were 
refueled in the air and forced to make 
a dangerous and hazardous missing 
even longer due to conspicuously mis- 
sion allied support. Quickly forgotten 
was the U.S. role in World War I, 
World War II, and the Marshall plan. 
Where were our allies? 

Now, after the tragic bombing of the 
U.S.S. Stark and the loss of 37 Ameri- 
can sailors, the allies have yet another 
chance to protect freedom and democ- 
racy. This time it is the Persian Gulf. I 
am certain that the Reagan adminis- 
tration would welcome allied support 
in protecting this crucial geostrategic 
area. This might mean additional 
allied warships in the gulf, coopera- 
tion in providing air coverage, and as- 
sistance with infrastructure needed to 
sustain U.S. ships in the region. 

Last week this body passed by an 
overwhelming margin a request for 
the Department of Defense to issue a 
report demonstrating United States se- 
curity plans for Kuwaiti oil vessels. It 
appears that these ships will be hoist- 
ing the American flag. If we are de- 
manding a tighter definition of U.S. 
military commitments, it is only fair 
that our allies express their coopera- 
tion and commitment to this region. 
After all, the allies have a considerable 
interest in maintaining access to the 
area’s oil at reasonable prices, both 
now and in the future. As I under- 
stand, Kuwaiti oil goes primarily to 
Japan and Europe. This by itself war- 
rants allied cooperation and not uni- 
lateral United States action in the Per- 
sian Gulf. 

Mr. President, our allies have asked 
us to raise the Stars and Stripes in de- 
fending Europe in world wars, in re- 
building Europe, and in spending de- 
fense moneys to pursue the peace and 
freedom of the last 40 years. They are 
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now asking for more commitment on 
base rights agreements in the area. Let 
us see where our allies are in this 
latest crisis. It is definitely in U.S. in- 
terests to keep international shipping 
lanes open in the gulf. It is also in Eu- 
ropean interests. It is also in world in- 
terests. I am hopeful we will see a 
joint command of allied cooperation in 
the gulf, including British, French, 
and German forces in the region. The 
stakes are too high for a unilateral 
American presence in the gulf. We 
must be able to depend on our allies. 
Members of Congress should pay care- 
ful attention to who helps and to what 
degree as they vote on foreign assist- 
ance in the next few months. 

The majority leader is recognized. 

Mr. BYRD. Will the Chair lay down 
the unfinished business. 


CONCLUSION OF MORNING 
BUSINESS 
The ACTING PRESIDENT pro tem- 
pore. If there is no further morning 
business, morning business is now 
deemed closed 


SUPPLEMENTAL 
APPROPRIATIONS, 1987 


The ACTING PRESIDENT pro tem- 
pore. The clerk will now report the un- 
finished business. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1827) making supplemental 
appropriations for fiscal year ending Sep- 
tember 30, 1987, and for other purposes, 

The Senate resumed consideration 
of the bill. 

Pending: 

Heinz Amendment No. 207, to provide an 
additional $10,000,000 for title V of the 
Older Americans Act of 1965, relating to 
community service employment for older 
Americans. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
BREAUx). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, what is 
the pending business of the Senate? 

The PRESIDING OFFICER. The 
pending business is H.R. 1827. 

Mr. HEINZ. What is the pending 
amendment? 

The PRESIDING OFFICER. The 
Senator from Pennsylvania is to offer 
the first amendment. 

AMENDMENT NO. 207, AS MODIFIED 

Mr. HEINZ. Mr. President, I am 
about to send to the desk a modifica- 
tion of my amendment, and I will ask 
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unanimous consent that I be allowed 
to modify my amendment. I want to 
explain what the modification is. 

It contains an offset in the amount 
of the $2 million that is the cost of the 
amendment; and, other than that, the 
substance of the amendment on the 
Older Americans Act is the same. 

I ask unanimous consent that I may 
be allowed to amend the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is modified, and the 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

Amendment No. 207 is modified— 


Mr. HEINZ. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment, as modified, reads 
as follows: 

On page 40, beginning on line 19, strike 
out “$38,000,000” and all that follows 
through Kenya“ on line 22 and insert in 
lieu thereof the following: “$36,000,000 of 
which not more than $25,000,000 shall be 
available only for the Philippines, not more 
than $10,000,000 shall be available only for 
Morocco, and not more than $3,000,000 shall 
be available only for Kenya”. 

On page 62, between lines 8 and 9, insert 
the following: 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 

For an additional amount for Communi- 
ty service employment for older Ameri- 
cans”, to carry out the activities for national 
grants or contracts with public agencies and 
public or private nonprofit organizations 
under paragraph (1)(A) of section 506(a) of 
title V of the Older Americans Act of 1965, 
as amended, $7,800,000. 

For an additional amount for “Communi- 
ty service employment for older Ameri- 
cans", to carry out the activities for grants 
to States under paragraph (3) of section 
506(a) of title V of the Older Americans Act 
of 1965, as amended, $2,200,000. 

Mr. HEINZ. Mr. President, I think I 
can be brief in describing this amend- 
ment. I described that portion of it 
that deals with the Older Americans 
Act. I described that when I offered 
the original versions of the amend- 
ment last week. But, in order to re- 
fresh recollections, I will simply state 
once again that what the substance of 
the amendment does is to give a cost- 
of-living increase, in effect, to that 
portion of the Older Americans Act, 
title V, which is the one portion of the 
act which has not received a similar 
increase. 

Title V, of course, is the so-called 
senior employment title of the act. It 
employs poor—that is to say, senior 
citizens with less than 125 percent of 
poverty-level income—in doing what is 
often community service work. Many 
of them work providing services in 
senior centers and other ways, usually 
benefiting other senior citizens. 

As I noted, I gave a lengthy explana- 
tion of that portion of my amendment 
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last week, and I will not further detain 
the Senate by restating what I said 
then. 

What I do wish to explain is that the 
modification of this amendment that I 
sent to the desk contains an offset 
equal to the cost of the amendment. 
The offset would have the effect of re- 
ducing by $2 million an appropriation 
for foreign aid that is found on page 
40, beginning on line 19. At the 
present time, a total of $38 million is 
requested for three countries—the 
Philippines, Morocco, and Kenya. 

And that $38 million is apportioned 
among those three countries, $25 mil- 
lion, $10 million, and $3 million, re- 
spectively. 

What my amendment does is not to 
reduce the amount that might be allo- 
cated to any one of those countries 
but we reduce the $38 million overall 
total for those three countries by $2 
million and the result will be that one 
or two or three of those countries will 
receive ultimately that much less 
money under this supplemental propo- 
sition. 

That is the offset and I think with 
that offset the amendment will pay 
for itself, be revenue neutral and not 
be subject to a point of order. 

I reserve the remainder of my time. 

Mr. BINGAMAN. Mr. President, I 
support the amendment being offered 
by Senator HEINZ to reinstate in the 
Senate supplemental appropriations 
bill $10 million that was included by 
the House for the title V Employment 
Services Program authorized under 
the Older Americans Act. 

This amount represents an inflation- 
ary increase for fiscal year 1987. Title 
V is the only program under the Older 
Americans Act that did not receive an 
inflation increase for fiscal year 1987. 
The increase would be the program’s 
first real growth since 1985. 

It is estimated that 1,960 new jobs 
will be created if the Senate approves 
this amendment. While this does not 
sound like a significant number of new 
jobs, the pay-back is substantial in two 
important respects. First, at least half 
of these senior workers are in the com- 
munity providing needed support serv- 
ices to other elderly—by working in 
senior centers, at congregate meal 
sites, in home care, in outreach, and in 
transportation. Second, these senior 
workers, who are already low income, 
are able to supplement their livelihood 
with gainful part-time employment. 
This means we have seniors helping 
seniors, while at the same time, help- 
ing themselves live a better quality of 
life. 

In New Mexico, our State Agency on 
Aging through title V, funds 85 low- 
income senior workers. However, the 
majority of our positions—which is 
true nationally—are filled by national 
contractors. Two major contractors, 
the National Forest Service and the 
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American Association for Retired Per- 
sons offer 193 slots in New Mexico. 

While I am pleased that this in- 
crease will generate more employment, 
I support broadening the allocation of 
these funds. The majority of title V 
funds goes to a total of eight national 
employment contractors who have tra- 
ditionally received these moneys. 

What has come to my attention has 
been the underrepresentation of mi- 
nority groups in this program, particu- 
larly American Indians, A survey con- 
ducted by the National Indian Council 
on Aging shows that only 1.6 percent 
of the total positions now available 
through national contractors and state 
agencies on aging were filled by older 
Indians. Older American Indians of all 
ethnic groups have the lowest rate of 
access to employment services under 
title V, yet they live in perhaps the 
greatest poverty—from 33 to 83 per- 
cent, depending on the particular res- 
ervation or pueblo. I have introduced 
legislation, S. 1069, to strengthen cur- 
rent provisions for older Indians under 
the Older Americans Act. These 
changes include increasing their par- 
ticipation under title V. 

Mr. President, I support this in- 
crease in funding that will employ sen- 
iors in greatest economic difficulty. 
And I urge my colleagues to seriously 
consider broadening employment op- 
portunities to those groups seriously 
underrepresented, such as American 
Indian elderly. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Mississippi controls the 
time. Does he yield or not? 

Mr. STENNIS. Mr. President, if you 
indulge me a minute here, we do not 
have someone here yet from the sub- 
committee who would handle this 
matter. 

Mr. President, do we have a time 
agreement on this amendment? 

The PRESIDING OFFICER. The 
Chair will state there is a 30-minute 
total time agreement for both sides. 

Mr. STENNIS. Do we have an actual 
agreement that the time is controlled? 

The PRESIDING OFFICER. The 
Senator is correct. There is a 30-min- 
ute agreement on time to be equally 
divided. 

Mr. STENNIS. All right. 

Mr. HATFIELD. Mr. President, will 
the Senator yield for 1 minute? 

Mr. STENNIS. Yes. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized for 
1 minute. 

Mr. HATFIELD. Mr. President, may 
I inquire of the Senator from Pennsyl- 
vania, did I understand him to say 
that the offset that he has now modi- 
fied his amendment to incorporate is a 
$2 million offset from the foreign aid 
chapter of the appropriation? 

Mr. HEINZ. The Senator is correct. 
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Mr. HATFIELD. And the Senator’s 
amendment is to add $10 million to 
the Older Americans Act? 

Mr. HEINZ. I would say to the Sena- 
tor that the authorization level is for 
$10 million, but I am advised by the 
Budget Committee staff that the cost 
of the amendment, the outlay, is only 
$2 million. 

Mr. HATFIELD. And the $2 million 
in the offset is for budget authority in 
the foreign aid chapter? 

Mr. HEINZ. Yes. But I am also ad- 
vised by the Budget Committee the 
spendout is sufficiently fast on that 
that it is an equivalent cash offset. 

Mr. HATFIELD. So the scoring has 
been cleared from the Budget Com- 
mittee? 

Mr. HEINZ. I am advised that is the 
case. 

Mr. HATFIELD. Mr. President, from 
the minority side, I would inform the 
comanager of the bill if that had been 
cleared from the budget scoring per- 
spective, we have no indication of op- 
position on our side. 

Mr. HEINZ. Will the Senator yield? 

Mr. HATFIELD. I would like to also 
inform the Senator from Pennsylvania 
that we have informed the foreign 
operations subcommittee ranking 
member where we had earlier under- 
stood the Senator from Pennsylvania 
was going to offset this by reduction 
savings from the job training and re- 
search appropriations. So we had gone 
that route upon that information. 

We will have to have some few mo- 
ments as the Senator from Mississippi 
has indicated. 

Mr. HEINZ. The Senator from Penn- 
sylvania would like to suggest that 
both sides reserve the remainder of 
their time. 

Mr. HATFIELD. I would suggest 
that we have a quorum call for just a 
few moments to be equally divided. 

Mr. STENNIS. Mr. President, before 
you start the quorum call, if I may say 
a word. Senator CHILES is chairman of 
the subcommittee that handles this 
legislation. We expect him to show up, 
but he is not yet here. We cannot say 
that he will be here for certain. We 
will look for other members of that 
subcommittee to appear in lieu of Sen- 
ator CHILEs. If it is agreeable, we could 
just pass matter over until someone 
can come and respond. 

Senator METZENBAUM is here and he 
is ready to proceed. It will help that 
much. 

Senator CHILES is here. He is in the 
building and is expected in within a 
couple of minutes. If we could have 
the quorum call, if you wish to see if 
he shows up. 

Mr. METZENBAUM. I wonder if the 
Senator from Pennsylvania would 
mind if I temporarily set aside his 
amendment as well as the other pend- 
ing committee amendment and offer 
my amendment. I do not think there is 
any controversy about it. I would not 
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do so unless the Senator from Penn- 
sylvania was comfortable with that 
procedure. 

Mr. HEINZ. The Senator from Penn- 
sylvania has no objection to that. 

Mr. METZENBAUM. Pardon? 

Mr. HEINZ. I have no objection to 
what the Senator proposes. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
amendment of the Senator from Penn- 
sylvania be set aside as well as all 
other pending committee amend- 
ments, none of them to lose their 
place as they are at the present 
moment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. STENNIS. I object, Mr. Presi- 
dent, for the time being. I am anxious 
for the Senate to be accommodating in 
every way we can with his amendment 
and we will get it where we can pro- 
ceed with it as soon as possible. I am 
told that Senator CHILES is here in the 
building and we expect him to show 
up here in the Chamber within a 
couple of minutes. That was at least 2 
minutes ago. Let us see if we cannot 
proceed with this since we started it 
and then I do not want to throw the 
Senator out of anything but see if we 
can consummate this now. If not we 
will come back to him. 

The PRESIDING OFFICER. Objec- 
tion is heard to the Senator’s request. 

Mr. STENNIS. I do not object to it 
getting started. 

The PRESIDING OFFICER. Who 
yields time on the Heinz amendment? 

Mr. STENNIS. Mr. President, if I 
may make a suggestion more or less 
out of order, if the Senator wants to 
go on and make his argument now and 
then suspend then for the other when 
Senator CHILES is here. 

Mr. METZENBAUM. Certainly, I 
think it might be a wise use of time. 

Mr. STENNIS. Very well. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
my understanding is there is no objec- 
tion. 

The PRESIDING OFFICER. With- 
out objection, the Senator is recog- 
nized to offer an amendment. 

AMENDMENT NO. 218 
(Purpose: To add $500,000 for grants and 
contracts under section 5 of the Orphan 

Drug Act and to reduce appropriations for 

travel expenses of the Department of 

Health and Human Services) 

Mr. METZENBAUM. Mr. President, 
I send an amendment to the desk on 
behalf of myself and Senator HATCH, 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 
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The Senator from Ohio [Mr. METZ- 
ENBAUM], for himself and Mr. HATCH, pro- 
poses an amendment numbered 218. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following 
new section: 

Sec. . (a) Notwithstanding any provision 
of this Act, there are appropriated, out of 
any money in the Treasury not otherwise 
appropriated, for an additional amount for 
“Food and Drug Administration, Salaries 
and expenses”, which shall be available for 
grants and contracts under section 5 of the 
Orphan Drug Act, $500,000. 

(b) Notwithstanding any provision of this 
Act, the total amount of appropriations for 
travel, transportation, and subsistence ex- 
penses under chapter 57 of title 5, United 
States Code, for each program, project, ac- 
tivity, or account of the Department of 
Health and Human Services under this or 
any other Act for fiscal year 1987, are re- 
duced by a total amount of $500,000. 

Mr. METZENBAUM. Mr. President, 
the Federal Government spends bil- 
lions of dollars every year on thou- 
sands of different programs, from stu- 
dent loans to star wars. 

Everyone agrees that we spend far 
too much on some programs and far 
too little on others. 

No one seems to agree, however, on 
which programs are worthy and which 
are worthless. 

There is at least one program that 
enjoys the support of Members on 
both sides of the aisle, and on each 
end of the philosophical spectrum. 

The Metzenbaum-Hatch amendment 
having to do with the Orphan Drug 
Program is just such an amendment. 

In the United States, we know of 
more than 5,000 different rare diseases 
that afflict over 8 million Americans. 

Over half of these attack our chil- 
dren. 

While we all are aware of Govern- 
ment-sponsored research in the battle 
against cancer, heart disease, AIDS, 
Alzheimer’s disease, and others that 
are on the front burner, we do not 
hear much about the fight against dis- 
eases that strike relatively few people. 

That is what the Orphan Drug Pro- 
gram is all about. 

It puts some of the Nation’s most 
talented minds to work on the mala- 
dies that we do not hear about every- 
day. 

They have odd sounding names, 
names like Tourette syndrome, Wil- 
son’s disease, Marfan syndrome, leuko- 
dystrophy, sickle cell, Gaucher’s, and 
thousands more. 

At this point, Mr. President, I ask 
unanimous consent that I may have 
printed in the Record a list of all of 
those organizations, each one of which 
is concerned with some particular 
malady, some particular illness. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


American Narcolepsy Association. 

Amyotrophie Lateral Sclerosis Associa- 
tion. 

Association for Glycogen Storage Disease. 

Cornelia de Lange Syndrome Foundation, 
Inc. 

Cystic Fibrosis Foundation. 

Cystinosis Foundation, Inc. 

Dysautonomia Foundation. 

Dystrophic Epidermolysis Bullosa Re- 
search Association. 

Ehlers-Danlos National Foundation. 

Epilepsy Foundation of America. 

Families of Spinal Muscular Atrophy. 

Friedreich's Ataxia Group in America, 
Inc. 

Guillain-Barre’ Syndrome Support Group 
International. 

Hemochromatosis Research Foundation. 

Hereditary Disease Foundation. 

Huntington’s Disease Foundation of 
America, Inc. 

Immune Deficiency Foundation. 

International Joseph Diseases Founda- 
tion. 

International Rett Syndrome Association, 
Inc. 

Interstitial Cystitis Association. 

Mucopolysaccharidoses Research Funding 
Center. 

Narcolepsy Network. 

National Association for Sickle Cell Dis- 
ease, Inc. 

National Ataxia Foundation. 

National Foundation for Ectodermal Dys- 
plasias. 

National Gaucher's Foundation. 

National Head Injury Foundation. 

National Huntington’s Disease Associa- 
tion, 

National Ichthyosis Foundation. 

National Marfan Foundation. 

National Multiple Sclerosis Society. 

National Neurofibromatosis Foundation, 
Inc. 

National Retinitis Pigmentosa Founda- 
tion. 

National Tay-Sachs & Allied Disease Asso- 
ciation. 

National Tuberous Sclerosis Association, 
Inc. 

Osteogenesis Imperfecta-NCA, Inc. 

Paget’s Disease Foundation, Inc. 

Parkinson's Disease Foundation. 

Parkinson’s Educational Program (PEP- 
USA). 

Polycystic Kidney Research Foundation. 

Prader-Willi Syndrome Association. 

Scleroderma Info Exchange. 

Scleroderma Society. 

Sjogren's Syndrome Foundation. 

Tourette Syndrome Association, Inc. 

United Leukodystrophy Foundation, Inc. 

United Parkinson Foundation. 

United Scleroderma Foundation, Inc. 

Williams Syndrome Association. 

Wilson’s Disease Association. 

Associate Members: 

American Spasmodic Torticollis Associa- 
tion. 

Good Samaritan Medical Center, Neuro- 
logical Coalition, Portland, OR. 

National Addison’s Disease Foundation. 

National Chronic Epstein-Barr Virus Syn- 
drome Association. 

Ohio Tourette Syndrome Association. 

Research Trust for Metabolic Diseases in 
Children. 

Associations are joining continuously. For 
newest listing contact the NORD office. 
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Mr. METZENBAUM. All of these 
groups unanimously support this 
amendment. There is a large list of 
them. 

Americans who suffer from rare dis- 
eases also suffer from a harsh econom- 
ic reality. 

No pharmaceutical company will 
make an investment to research and 
develop a cure for a rare disease when 
they cannot recover that investment. 

Drugs that treat rare diseases do not 
turn a profit. 

Therefore, they do not get devel- 
oped, and as a consequence those chil- 
dren and those adults who have those 
illnesses suffer without hope of find- 
ing a cure. 

In 1983, we began to change all that. 
Congress passed the Orphan Drug Act. 
The law is twofold. First, it gives drug 
companies a tax credit to offset costs 
of R&D. Second, it set up a special 
grant program to fund rare disease re- 
search. The grant program was au- 
thorized at a modest $4 million a year, 
not much money by Washington 
standards. Yet even that small amount 
has never been fully appropriated. 

Since 1984, I have offered amend- 
ments to bring the grant program up 
to its full authorization. Gradually, we 
have brought it close. The program is 
currently at $3.5 million. 

Our amendment will bring the pro- 
gram to the full $4 million. 

This relatively minor increase, Mr. 
President, could make a major differ- 
ence—maybe even the difference be- 
tween life and death. 

This year, the FDA Orphan Product 
Board received 40 excellent grant ap- 
plications. They only have enough 
money to fund 15. 

Our $500,000 amendment will fund 
seven more programs this year. Re- 
searchers are anxious to begin work on 
these terrible disorders, but they must 
have our help. 

And the 8 million Americans who 
are suffering from rare diseases today 
also need our help, and I urge my col- 
leagues to provide it by adopting this 
amendment. 

I might say that the $500,000 ex- 
penditure does not have budgetary 
impact because it is provided in the 
bill that those funds will be recouped 
from other funds of the HHS which 
are used as provided in the amend- 
ment. 

Mr. President, I am not certain as to 
whether or not the chairman and 
ranking member are prepared to 
accept this amendment. Sometimes I 
have a yes and sometimes no. I am 
perfectly cooperative and willing to set 
it aside or prepared to have you accept 
it at this point. 

Mr. HATFIELD. Will the Senator 
yield for a question? 

Mr. METZENBAUM. Certainly. 

Mr. HATFIELD. I would like to ask 
the Senator if he has received from 
the CBO—not from the Budget Com- 
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mittee, but from the CBO—the assur- 
ance that his proposed offset makes 
this amendment deficit neutral. 

Mr. METZENBAUM. We do not 
have that advisory from the CBO. I 
think they wanted some further cuts 
in the program. We will be glad to ex- 
plore the subject. I do not think there 
is any question about the mathemati- 
cal aspects because, under the amend- 
ment, as the Senator knows, it specifi- 
cally provided that the total amount 
of appropriations for travel, transpor- 
tation, and subsistence expenses under 
chapter 57 shall be reduced by a total 
amount of $500,000. So we do not try 
in this amendment to extend the 
budget. 

Mr. HATFIELD. As the Senator 
knows, we have traditionally scored 
the appropriations process on the 
Senate side with budget authority. We 
are now really into scoring budget out- 
lays. So there is a difference, as the 
Senator knows, between budget au- 
thority and budget outlay. 

Since the Senate has been forced in 
this particular new scoring, this 
amendment would have to be budget 
neutral on the basis of outlays or it is 
subject to a point of order which 
would require waiving the Budget Act. 

Now, I have had a colleague or two 
indicate that any amendment that vio- 
lates the budget deficit neutral con- 
cept would be challenged on the point 
of order. Therefore, to ask the ques- 
tion of the comanagers of the bill 
whether we can accept an amendment, 
I do not think we are freed up in a 
sense to accept any amendment unless 
there is evidence presented with the 
amendment that the CBO has scored 
the amendment as budget neutral, def- 
icit neutral. 

So I would not be in a position to 
accept this or any other amendment 
short of that assurance, because, oth- 
erwise, we face the responsibility of 
this whole appropriation measure 
either ultimately having a budget 
waiver passed, which we failed to do 
initially, or that there are offsets suf- 
ficient to cover the question of deficit 
neutral. 

Mr. METZENBAUM. I fully under- 
stand the point my colleague is 
making, but I want to say that I have 
not gone that route of trying to mix 
authorizations and appropriations. 

The language of the amendment 
specifically provides that the total 
amount of appropriations for travel, 
transportation and subsistance are re- 
duced by a total amount of $500,000. I 
skipped some language because it spe- 
cifically refers to where the money is 
coming from. 

So I do not think there can be any 
question at all about it that we have 
covered the very point that the Sena- 
tor from Oregon is making; that is, we 
are reducing the appropriation. We 
are not reducing the authorizing fund. 
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We are reducing appropriations and it 
is budget neutral. 

Mr. HATFIELD. But I would say to 
the Senator, if he would let me re- 
spond, that again all outlays do not 
spend out at the same rate, as the Sen- 
ator knows. Reducing appropriations 
by equivalent amounts to what you 
want to add to another program may 
have a different impact on the outlay 
purely on the basis of the spendout. 
Some outlays spend out faster than 
other outlays. So that, as far as my 
recollection of the traditional scoring 
by the CBO, the scoring does not 
happen on the basis of the reduction 
or the increase in appropriations per 
se, as that would represent authoriza- 
tion, but rather more precisely on the 
rate of spendout of the program that 
you are now wanting to add to as con- 
trasted to the program that you are 
deducting from. 

So I would think it would be re- 
quired again to have the CBO give us 
a precise spendout rate to see wherein 
we maintain the deficit-neutral char- 
acter of this amendment. 

Mr. METZENBAUM. May I make a 
parliamentary inquiry of the Chair? 

The PRESIDING OFFICER. The 
Senator will state his parliamentary 
inquiry. 

Mr. METZENBAUM. Does the Chair 
feel that, in the way the amendment is 
drafted, it indeed would be subject to a 
point of order? 

The PRESIDING OFFICER. The 
Chair would have to have the point of 
order made to be able to rule on the 
point of order. 

Mr. METZENBAUM. Is the Chair 
not in a position to advise a Member 
as to whether, as drafted, it would be 
subject to a point of order? 

The PRESIDING OFFICER. The 
Chair states to the Senator from Ohio 
that in making that ruling the Chair 
will be relying on the assertions of 
Budget Office to the Budget Commit- 
tee, as to whether the amendment 
meets the Budget Committee’s author- 
ization level, and further states that 
we will be relying on the Budget Com- 
mittee to determine whether the Sena- 
tor’s amendment would result in an in- 
crease in outlays. 

Mr. METZENBAUM. The Senator 
from Ohio appreciates the advice of 
the Chair but must point out to the 
Chair that I do not believe that is the 
responsibility of the Chair to turn to 
the Budget Committee for a determi- 
nation or response on a parliamentary 
inquiry. If the legislation on its face is 
budgetarily neutral, as this legislation 
is, then it seems to me that the Chair 
has no alternative but to rule that it is 
in order and not subject to a point of 
order and that the Chair is not in a 
position to turn to some committee of 
the Senate and ask them for an inter- 
pretation as to what is or is not in 
order. Is the Chair about to advise me 
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to something in the statute that so 
provides? 

The PRESIDING OFFICER. The 
Chair would respond further to the 
Senator from Ohio by reading to the 
Senator section 31100) of the Budget 
Act itself, which states: 

Determination of budget levels. For pur- 
poses of this section, the levels of new 
budget authority, budget outlays, new enti- 
tlement authority, and revenues for a fiscal 
year shall be determined on the basis of es- 
timates made by the Committee on the 
Budget of the House of Representatives or 
of the Senate, as the case may be. 

Mr. METZENBAUM. Well, I can un- 
derstand that. But I still do not be- 
lieve that where the legislation on its 
face says that it shall be neutral and 
says that you pick up the same 
amount of money—I have difficulty, 
but I am not going to press the point 
further. I am prepared to offer the 
amendment and set it aside until we 
see what the CBO says or, if neces- 
sary, to take it to a vote later today. 

Mr. CHILES. If the Senator will 
yield, I suggest that would be the 
proper thing. Let us see if we can get a 
ruling as to whether it is neutral or 
not. 

Mr. METZENBAUM. I ask unani- 
mous consent that the amendment be 
temporarily set aside and retain its 
place in order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator’s amendment is temporarily 
set aside. 

The pending business is the amend- 
ment of the Senator from Pennsylva- 
nia to which the majority has 9 min- 
utes remaining and minority has 11 
minutes. 

Who yields time? 


AMENDMENT NO. 207 

Mr. STENNIS. Mr. President, is it 
correct to say that this brings us back 
to the Heinz amendment? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. STENNIS. Mr. President, Sena- 
tor CHILES is here and desires to be 
heard on this matter. He represents 
our subcommittee. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, I had 
understood that Mr. CHILES, a member 
of the subcommittee, was going to be 
in the Chamber and wanted to be 
heard. He does not seem to be here 
just now. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
Senator suggests the absence of a 
quorum. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. STENNIS. Mr. President, it ap- 
pears to me that we can go forward 
now with the Melcher amendment. I 
ask unanimous consent that we tempo- 
rarily set aside the Heinz amendment 
and proceed with the Melcher amend- 
ment, and, following the disposition of 
the Melcher amendment, that the 
Senate return to the consideration of 
the Heinz amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so so ordered. The 
Chair recognizes the Senator from 
Montana. 

AMENDMENT NO, 219 
(Purpose: To require the Secretary of Labor 
to develop a consumer price index which 
reflects the impact of inflation on elderly 

Americans from amounts appropriated to 

the Department of Labor for fiscal year 

1987) 

Mr. MELCHER. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. MEL- 
cama proposes an amendment numbered 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 62, after line 26, insert the fol- 
lowing: 

BUREAU OF LABOR STATISTICS 

From amounts appropriated under the 
joint resolution entitled “A Joint Resolution 
making continuing appropriations for the 
fiscal year 1987, and for other purposes”, 
approved October 30, 1986 (Public Law 99- 
500 and Public Law 99-591) and available to 
the Department of Labor, the Secretary of 
Labor shall develop data for and publish, an 
index of consumer prices which accurately 
reflects the distribution of expenditures on 
goods and services, and the inflation rate 
within these goods and services, which are 
purchased by older Americans, and the Sec- 
retary shall furnish the Congress with the 
data and index within 90 days after the date 
of adoption of this Act. 

Mr. MELCHER. Mr. President, this 
amendment I am offering today has to 
do with the Department of Labor sta- 
tistics, specifically the Consumer Price 
Index. There is a disparity on what 
the Consumer Price Index reflects as 
the correct purchases of Americans of 
all ages and what older Americans 
have to—I repeat, Mr. President, have 
to—purchase. The amendment is 
simply this: The amendment directs 
the Bureau of Labor Statistics to look 
at what older Americans purchase and 
develop an index for older Americans. 

Why? Well, I will tell you why. Be- 
cause last January when older Ameri- 
cans on Social Security and other re- 
tirement programs found out that the 
cost-of-living adjustment was 1.3 per- 
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cent, they looked at what they had 
spent in 1986 and they found out that 
it had gone up a great deal more than 
1.3 percent. So they thought some 
way, somehow they had been rooked, 
they had been abused. I think I can 
agree with that. 

What do older Americans buy and 
what would the amendment do that 
would look at this problem, directing 
the Department of Labor through 
their Bureau of Labor Statistics to de- 
velop? 

Well, I would want them to take into 
consideration what health care costs 
are, what doctor’s fees are, what hos- 
pital fees are, whether they had gone 
up and how much, and how much pre- 
scription drugs had gone up. 

I might say to my colleagues, just 
taking health care costs including 
those items, they went up about 8 per- 
cent in 1986. Of course, that is what 
older Americans are faced with. They 
have to buy these kinds of services. 
They have to buy prescription drugs. 
They have to go see the doctor. 

Then they are also involved in public 
transportation. That is their form of 
transportation, rather than buying a 
new car. Financing a new car in 1986 
went down because interest rates were 
lower. But older Americans are not 
buying too many new cars, or financ- 
ing a new house. That financing also 
went down in 1986 because interest 
rates went down. But how many older 
Americans are buying a new house? 

On public transportation, that is im- 
portant to them, and that went up be- 
tween 6 and 7 percent. 

Then, of course, they are buying 
supplemental health insurance premi- 
ums to go along with Medicare, That 
also went up much higher than 1 or 2 
percent. 

Finally, something we do not think 
of very often but older Americans 
think of it: funerals. Funeral costs 
went up between 6 and 7 percent in 
1986. 

What I am saying in this amend- 
ment to the Bureau of Labor Statistics 
is to look at this to reflect what the 
differences are between the CPI you 
get, produce, develop and publish, be- 
tween what it is for the average Amer- 
icans of all ages and what it is for 
older Americans on the average. There 
are hundreds of components in the 
CPI, the Consumer Price Index, and 
then those components are weighted 
and there is a formula. Over the 
course of time, the Bureau of Labor 
Statistics has tried to constantly im- 
prove on them. But the idea is, in the 
amendment, that sometimes for older 
Americans those cost-price increases, 
whether it is for goods or services that 
they buy, are not properly reflected in 
the CPI, and that indeed was the case 
in 1986. 

I hope the terms of the amendment 
are not too rash. I do not think they 
are. It directs the Bureau of Labor 
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Statistics to look at this for the next 
90 days after this bill becomes law and 
to use funds that are available to them 
now rather than appropriating new 
funds which we were told by the Con- 
gressional Budget Office might be in 
the neighborhood of $200,000. 

As we all know, the Social Security 
COLA is tied to the Consumer Price 
Index. The CPI, like most any other 
figure released by the Government, is 
an ambiguous number that really does 
not exist. It is an average. However, 
when computing this average rate of 
inflation, I believe it is essential to 
make certain that the categories of 
different goods and services are prop- 
erly weighted. 

There are hundreds of components 
which are included in the development 
of the Consumer Price Index. All of 
these components are given different 
weightings according to useage, costs, 
adjusted inflation rates, and other 
variables. The CPI is the index that is 
used to formulate the Social Security 
COLA. The seven major categories 
and their associated current weight- 
ings on the CPI’s 100 point scale are: 


1. Boine ee 40.492 
2. Food and beverages 19.733 
3. Transportation . 19.094 
4. Apparel and upkeep 6.362 
5. Personal care, education, to- 
5.768 
4.469 
4.082 


These weightings were recently re- 
vised, as they are done every 10 years, 
to make adjustments for high infla- 
tion and reduced consumption. The 
idea is that as prices increase, con- 
sumption decreases. As a result of the 
medical inflation rate and a number of 
other factors, the weight of the medi- 
cal component of the index was re- 
duced from 6.129 to its current 4.469. 

While the tendency to reduce con- 
sumption as costs go up applies to 
most goods and services, the elderly— 
or anyone else for that matter— 
cannot, and certainly should not, sig- 
nificantly alter consumption of needed 
medical care just because inflation has 
increased costs. Moreover, 11 percent 
of the elderly’s expenses—not even 
close to the CPI’s 4.469—go to medical 
care. Prescription drugs alone rose 9 
percent from 1985 to 1986. There is no 
question in my mind that these figures 
should be better reflected in the CPI. 

In my mind, and those of many older 
Americans, the CPI does not adequate- 
ly reflect the inflation rate in medical 
and other certain key services which 
are essential to the elderly. To address 
this situation, I am directing the De- 
partment of Labor to develop an infla- 
tion index for the elderly which accu- 
rately reflects the inflation they face 
for those goods and services that they 
spend their fixed incomes on. 

My amendment provides that the 
Department would furnish its findings 
to the Congress within 90 days after 
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the enactment of the supplemental ap- 
propriations legislation. I believe this 
amendment is important because it 
will enable the Congress to have a 
more accurate picture of the true 
impact of inflation on the lives of 
older Americans. I urge my colleagues 
to join me in supporting this amend- 
ment. 

I believe that the amendment is en- 
tirely justified. The Bureau of Labor 
Statistics, not just looking at the items 
that the elderly purchase, but also on 
a weighting formula that would be re- 
flective of what inflation means to 
older Americans, looking at both the 
weighting and the items, goods, and 
services that the older Americans pur- 
chase, I believe they can come up with 
a more fair, more honest Consumer 
Price Index for the elderly. We would 
like to have that reported back to us 
in 90 days under the wording of the 
amendment. 

The PRESIDING OFFICER. The 
time of the Senator from Montana has 
expired, being 10 minutes equally di- 
vided. Who seeks recognition? 

Mr. CHILES. Mr. President, we have 
had an opportunity to look at this 
amendment and it would be my feeling 
that this study is to be done within 
available funds and so therefore would 
be revenue neutral. There would not 
be a requirement on this as far as the 
waiver. This money basically does 
come out of the subcommittee on ap- 
propriations of which I am in charge. 
This study is certainly something we 
could look at and see whether it could 
be made as the Senator from Montana 
has requested. It would be my feeling 
that we could accept this amendment. 

The PRESIDING OFFICER. Does 
the Senator from Oregon seek recogni- 
tion? 

Mr. HATFIELD. Mr. President, the 
amendment has been cleared on the 
minority side. 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. Mr. President, I 
thank both Senator HATFIELD and Sen- 
ator CHILES. 

I ask unanimous consent that Sena- 
tor PRESSLER be made a cosponsor of 
the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MELCHER. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The PRESIDING OFFICER. Is 
there a sufficient second. There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote on or 
in relation to this amendment occur 
today at 5 o’clock p.m. and that no 
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amendment to the amendment be in 
order at that time. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Who yields time? 

Mr. STENNIS. What is the pending 
business? 


AMENDMENT NO 207, AS MODIFIED 

The PRESIDING OFFICER. The 
pending business is the amendment of 
the Senator from Pennsylvania [Mr. 
HEINZ I. 

Mr. CHILES. We still do not have 
the official word back from CBO so I 
would think we should temporarily 
pass it. 

Mr. STENNIS. Mr. President, as I 
understand there was certain informa- 
tion desired by both sides. The under- 
standing was that we would try to get 
it, and it has not been reported back 
yet. But presumably it will be shortly. 
I hope the Chair would indulge us 
timewise. 

Mr. HATFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum is noted. The 
clerk will please call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the call of the 
quorum be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, I am ad- 
vised by the Budget Committee that 
the amendment which I sent to the 
desk and which I showed to the 
Budget Committee last week and 
which they assured me was budget 
neutral is now no longer budget neu- 
tral. I want to apologize to the Senate 
for this. It, you might say, is a circum- 
stance beyond my control, but the esti- 
mators have to do what they have to 
do. And so I would like to send to the 
desk a modification of my amendment. 
I am going to need unanimous consent 
to send this modification to the desk, 
which is in effect a replacement for 
the amendment that is at the desk, 
and I will take a moment to describe it 
so that everybody knows what it is. 

The part regarding title V, the Older 
Americans Act, is the same. That is 
the part that spends money. The 
offset in this case is derived from page 
15, line 24 where we would strike $70 
million and insert instead $68 million, 
and this time I am told this particular 
offset will spend out at a rate where it 
will offset the cost of our amendment. 

So I ask unanimous consent to 
modify my amendment as I have de- 
scribed it. 

The PRESIDING OFFICER. Is 
there objection to the Senator’s re- 
quest? 

Mr. STENNIS. Mr. President, I am 
not sure the Senator is correct, but I 
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understood the request was for a 
modification of his amendment? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HEINZ. The Senator is correct. 

Mr. STENNIS. I understand it is a 
serious modification and I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HEINZ. Mr. President, I was 
wondering if the Senator from Missis- 
sippi would reconsider his objection 
for this reason: today there are only 
four or five amendments in order—one 
of them is mine—and later on there 
will be no unanimous consents and I 
will be able to offer this precise 
amendment, and we will vote on it. 

If the Senator wants more time to 
study it, that is one thing. But I do not 
know what he gains by objecting to 
this amendment because although he 
can preclude me, quite properly, from 
modifying my amendment now, if this 
is the amendment that I want to have 
a vote on, we will eventually be able to 
have a vote on it. 

Although the Senator may have 
some concerns about part of the 
amendment, I do not know whether it 
makes much difference whether he ob- 
jects. 

Mr. STENNIS. Mr. President, I was 
not necessarily trying to defeat the 
original amendment of the Senator. 
But I have before me what purports to 
be the modification which is proposed 
to strike out the figure $70 million and 
insert in lieu thereof the figure $68 
million. 

Mr. President, that relates to an 
item for the U.S. Navy which is al- 
ready in the bill. 

Now, I am not trying to just merely 
defeat this amendment. I think it 
raises a very serious and very grave 
question. 

We bring in these great numbers of 
bills totaling many millions of dollars, 
even hundreds of millions of dollars, 
and take it out of a fund, with no 
chance to very well cover or make un- 
derstood now, and take it over to an- 
other fund that is smaller and can be 
partly explained. 

It is unthinkable, it seems to me, for 
a vast proposal like this bill, the sup- 
plemental, and when others which are 
much larger come in, that, without 
any relationship between the different 
projects that are represented by these 
funds, we switch from one to another. 
It is not only bad precedent; it is an in- 
tolerable practice to cultivate and 
permit to grow. 

So, with all deference to the author 
of the amendment, it seems to me that 
we should not think of trying to go 
that route and thereby set a prece- 
dent. That is the trouble with the 
whole thing—setting a precedent 
whereby we can throw these matters 
around from place to place. 

The PRESIDING OFFICER (Mr. 
GRAHAM). The Chair observes that an 
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objection has been heard, and the 
time of the Senator from Mississippi, 
the manager of the bill, has expired. 

Who yields time? 

The Senator from Pennsylvania has 
5% minutes remaining. 

Mr. HEINZ. Mr. President, I reserve 
the remainder of my time. 

I ask for the yeas and nays on the 
Heinz amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. HEINZ. I yield. 

Mr. CHILES. The Senator from 
Florida is confused as to whether the 
Senator from Pennsylvania has fur- 
ther modified his amendment or not. 

Mr. HEINZ. No. The Senator from 
Pennsylvania has not modified his 
amendment. 

I did send a modification to the desk, 
but there was an objection. That modi- 
fication, therefore, is not a part of the 
Senator’s amendment. I did send an 
earlier modification to the desk, 
roughly an hour ago. That was agreed 
to by the Senate, and that is what is 
pending. That modification has an 
offset. 

Mr. CHILES. My understanding 
from CBO is that that offset does not 
totally cover the outlays. 

Mr. HEINZ. That is correct. You 
might put it down as a good-faith 
effort that worked last week and falls 
somewhat short of the mark this 
week. 

Mr. CHILES, Then, I have to say to 
my good friend, reluctantly, that when 
he asks for the yeas and nays, I will 
ask for a point of order. 

Mr. HEINZ. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

The yeas and nays were ordered. 

Mr. CHILES. Mr. President, I raise a 
point of order on the amendment. 

The PRESIDING OFFICER. The 
Parliamentarian informs the Chair 
that the point of order cannot be 
raised until all time has expired on the 
amendment. There is 1 minute and 30 
seconds remaining on the time for this 
amendment. 

Mr. HEINZ. Mr. President, in order 
to expedite matters, I yield back the 
remainder of my time. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania yields back 
his time. 

All time has expired. 

Mr. CHILES. I make the point of 
order, Mr. President. 

Mr. HEINZ. Mr. President, I move 
that the Budget Act be waived. 

The PRESIDING OFFICER. The 
question is on the motion to waive the 
Budget Act. 

Mr. CHILES. I ask for the yeas and 
nays. 
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The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote— 
which will be a rollcall vote—on the 
waiver of the Budget Act occur imme- 
diately following the disposition of the 
amendment by Mr. MELCHER later 
today. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The vote on the point of order will 
occur immediately after the vote on 
the Melcher amendment. 

Mr. BYRD. Mr. President, following 
in the train of that vote, there could 
ultimately be a vote on the amend- 
ment by Mr. Hetrnz. In that event, I 
ask unanimous consent that no 
amendment to that amendment be in 
order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question now recurs on amend- 
ment No. 218. Is there further debate? 

Mr. BYRD. Is that the Metzenbaum 
amendment? 

The PRESIDING OFFICER. It is 
the amendment offered by the Sena- 
tor from Ohio. 

Mr. HATFIELD. Will the Chair 
define the amendment? 

The PRESIDING OFFICER. Will 
the Senator from Oregon repeat the 
question? 

Mr. HATFIELD. Will the Chair de- 
scribe the amendment that the Chair 
has placed before the body? 

The PRESIDING OFFICER. It is 
the amendment offered by the Sena- 
tor from Ohio [Mr. METZENBAUM]. It is 
amendment No. 218. 

Does the Senator wish the amend- 
ment to be reported again? 

Mr. HATFIELD. What is the ques- 
tion? 

AMENDMENT NO. 218 

The PRESIDING OFFICER. The 
question recurs on the consideration 
of this amendment. 

Mr. HATFIELD. Mr. President, does 
the Chair have the information as to 
the question of the scoring on this 
amendment that was raised by myself 
earlier on, for which this amendment 
was temporarily laid aside? 

The PRESIDING OFFICER. The 
scorekeeping information has not yet 
been made available. 

The amendment was to be set aside 
for consideration of the Heinz amend- 
ment; and, that consideration having 
been completed, the business before 
the Senate is the Metzenbaum amend- 
ment. 

Mr. HATFIELD. Mr. President, I 
raised the question earlier, and I will 
raise it again if that matter has not 
been resolved. 

As I indicated, the Gramm-Rudman- 
Hollings amendment to the Budget 
Act designated the Budget Committee 
as the responsible authority to score 
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such amendments as this in our appro- 
priations process; and inasmuch as a 
point of order was just raised about 
the Heinz amendment, until we get 
this information, this amendment also 
would be subject to a point of order, 
which I will not make, because I be- 
lieve that the Budget Committee was 
in the process of determining the 
outlay impact. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, while the 
managers are here this would be a 
good time for Senators to call up their 
amendments. No rollcall votes will 
occur today until 5 o’clock. I think this 
is probably a pretty good example of 
what happens when rollcall votes on 
the day after a break have been sched- 
uled not to occur before 5 o’clock. It 
shows how things can be stalled. Sena- 
tors know there will not be rollcall 
votes until 5 o’clock. Some Senators 
who have amendments do not show up 
to call them up. As a consequence, the 
managers sit here and a lot of time 
passes when the Senate does nothing. 

Mr. President, I hope Senators will 
avail themselves of this opportunity to 
call up amendments. 

Mr. President, I yield the floor. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ili- 
nois. 

AMENDMENT NO. 220 
(Purpose: To provide an additional 
$100,000,000 and a method of distributing 
these supplemental funds for the Summer 

Youth Employment and Training Pro- 

gram under title II-B of the Job Training 

Partnership Act) 

Mr. DIXON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
question to the Senator from Illinois 
is, Is the amendment which has been 
submitted the amendment contem- 
plated under the unanimous-consent 
agreement previously entered? 

Mr. DIXON. Yes, Mr. President, this 
is the summer youth amendment that 
is contemplated in the unanimous-con- 
sent agreement. I think it is in line 
with the advance information given to 
the distinguished managers of the bill. 

The PRESIDING OFFICER. It will 
require unanimous consent to set aside 
the pending amendments in order that 
this amendment might be considered. 

Mr. DIXON. I thank the Chair. Mr. 
President, I ask unanimous consent 
that the existing presently contem- 
plated amendments be set aside in 
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order to take up the question of the 
amendment I have sent to the desk. 

Mr. STENNIS. Mr. President, reserv- 
ing the right to object, and I do not 
expect to object, what is the agree- 
ment timewise? 

Mr. DIXON. May I say, Mr. Presi- 
dent, I am not sure, but I am very 
amenable to any decent agreement or 
a short time period. 

The PRESIDING OFFICER. The 
time agreement has 30 minutes per 
side on the amendment which the 
Senator from Illinois is now posing to 
offer under the unanimous-consent 
agreement. 

Mr. STENNIS. I do not object. 

The PRESIDING OFFICER. With- 
out objection, the previous business is 
temporarily set aside and the clerk 
will read the amendment offered by 
the Senator from Illinois. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. Drxon], 
for himself and Mr. METzENBAUM, proposes 
an amendment numbered 220. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 35, line 13 strike out 
““$207,476,749" and insert in lieu thereof 
“$107,476,749". 

On page 61, between lines 21 and 22, 
insert the following: 

“For an additional amount for ‘Training 
and employment services’ for the Summer 
Youth Employment and Training Program 
for program year 1986, $100,000,000, which 
shall be allotted promptly to the States so 
that each service delivery area receives, as 
nearly as possible, an amount equal to its 
prior year allocation for this program.“. 

Mr. DIXON. Mr. President, I rise 
today to offer an amendment on an 
issue many of my colleagues know is 
dear to my heart, saving the Summer 
Youth Program. I originally came 
here, Mr. President, with the intention 
of offering a simple amendment, an 
amendment to transfer $50 million 
from next year’s budget and apply it 
to this year’s budget. The problem 
that we face, however, is even with a 
$50 million transfer, this program will 
still be $96 million below last year’s 
level. 

Taking $50 million in a transfer only 
puts a little patch on the problem. So 
I say, let us try to solve the problem 
with a solution, not with a patch. 

A $100 million offset in this year’s 
supplemental appropriations bill, how- 
ever, will go a long way to solve this 
problem. 

I ask you, Where can the Senate cut 
$100 million that can be used by the 
Summer Youth Program? The answer 
is, take $101 million in the severance 
plan being proposed for the World 
Bank. 
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How can the Senate, Mr. President, 
in good conscience, support a sever- 
ance plan that would give up to 
$200,000 per individual in severance 
pay, in addition to any already earned 
pensions, to World Bank employees? 
Now listen to this: $200,000 per person 
in severance pay over and above grand 
salaries and over and above earned 
pensions for World Bank employees 
when we are cutting 140,000 youths 
from the Summer Youth Program at 
$1,067 a month. 

Mr. President, I do not think of any 
right offhand, but I am sure there are 
many good things that the World 
Bank performs, but $200,000 per 
person is not one of them. Further, 
what do we, as Senators, say to those 
youths that need help in getting a 
summer job and are denied it because 
of lack of funding, when we are giving 
over $200,000 in individual severance 
pay to World Bank employees? 

Mr. President, to point out the prob- 
lem our youth have in getting summer 
jobs, I ask unanimous consent that an 
article that appeared in today’s Wash- 
ington Times be printed in the RECORD 
at this point. I might observe, Mr. 
President, that the Washington Times 
is not known as one of the more liberal 
publications in the United States of 
America. This particular publication 
points out the very serious emergency 
situation with respect to the lack of 
summer jobs in the country for 
youths. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

URBAN JOB BOOM REMAINS A BUST FOR 
Younc BLACKS SEEKING WORK 
(By Isaiah J. Poole) 

Boston.—On the surface, Boston—with an 
idyllic 3.1 percent unemployment rate—is a 
job hunter’s paradise. 

Yet in Roxbury, a predominately black 
section of the city, youth unemployment is 
about 50 percent, says Lyn Nicholson, exec- 
utive director of ADAPT, a private youth 
training program. 

“The young people are constantly asking 
us for jobs,“ he said. We don't have jobs 
for them.” 

That view is echoed at Franklin Field, a 
neatly manicured but troubled black hous- 
ing project in Dorchester, another Boston 
neighborhood, The unemployment rate 
here statistically has to be about 70 percent 
of the youth,” says Thomas Jenkins, a coun- 
selor with the Franklin Field Task Force 
youth jobs program. 

City officials and regional federal employ- 
ment statisticians say they cannot even esti- 
mate what the black youth unemployment 
rate is in Boston as a whole, but they do not 
dismiss the reports of youth employment 
workers and community leaders. 

Boston is not the only city experiencing 
this odd dichotomy. In many metropolitan 
areas, youth unemployment, particularly 
among blacks, has increased or remained 
stagnant in the midst of a job boom in the 
entry-level wage service sector. 

Nationwide, at least 1.4 million youths 
who want jobs cannot get them. In April, 
the youth unemployment rate was 17.4 per- 
cent, compared to 5.5 percent for adults, ac- 
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cording to the Bureau of Labor Statistics. 
For black teen-agers, the rate was 38 per- 
cent. 

“If you look at the numbers in our central 
cities, they are terrifying,” said Secretary of 
Labor William Brock in a recent interview. 
“Whereas the rate overall might be 18 per- 
cent across the board, in some of our central 
cities it is running 30, 40 or 50 percent.” 

High black youth unemployment rates are 
a relatively recent phenomenon, most pri- 
vate and government economists say. As late 
as 1954, black youth unemployment was 
13.4 percent, lower than the white rate of 14 
percent, the Department of Labor reported. 

But by the mid-1960s, black youth unem- 
ployment rates began consistently running 
double the white rate, peaking at 47.3 per- 
cent in 1983 when the white rate reached 
22.6 percent. 

Many point fingers at the educational 
system as a major reason. The perform- 
ance of our educational system is just miser- 
able,” Mr. Brock said. 

When the National Alliance of Business, a 
trade association specializing in employ- 
ment issues, predicted last year that youth 
unemployment will increase through the 
end of the century, it blamed continuing 
ineffective vocational counseling and job 
placement and lack of basic literacy skills of 
youth, particularly minorities.” 

In Boston, the school dropout rate is the 
critical factor in keeping youth unemploy- 
ment rates high, said Gary Kaplan, director 
of Jobs for Youth-Boston, a private pro- 
gram that offers training and counseling for 
teen-agers and young adults. In the 1985-86 
school year, 2,900 students graduated from 
high school. Another 3,500 dropped out. For 
those who drop out, job opportunities have 
all but vanished. 

“Nine out of 10 jobs in Boston now require 
a high school diploma,” Mr. Kaplan said. 

In recent years, businesses have sought 
closer linkages to school systems. Major cor- 
porations and the school system in Boston 
formed the Boston Compact“ in 1982, with 
businesses agreeing to provide youth jobs 
and scholarship funds and schools commit- 
ting themselves to improving student aca- 
demic performance and job readiness. 

The results of these efforts so far have 
been mixed. 

Still, Pierce A. Quinlan, executive vice 
president of the National Alliance of Busi- 
ness, says his organization is encouraging 
the expansion of such efforts nationwide. 
It's not a silver bullet, but it is one way the 
private sector is getting involved,” he said. 

Social, business and political leaders say 
the youth unemployment problem also has 
been exacerbated by lagging economic 
growth and difficult social conditions in low- 
income areas. 

But the leaders also have more hope than 
ever that they can make a dent in the prob- 
lem, 

In addition, the White House hopes to 
modify the federal summer youth jobs pro- 
gram this year so that states can, if they 
choose, offer a year-round job training pro- 
gram for welfare-dependent youth. The pro- 
posal has been approved by the Senate, but 
House Education and Labor Committee 
Chairman Augustus Hawkins, California 
Democrat, has denounced it as “just a gim- 
mick” and predicts House rejection. 

The bill, if passed, would increase spend- 
ing on the summer youth jobs program by 
$50 million, to $850 million. 

But the subminimum or “youth opportu- 
nity” wage is expected to be the major 
youth unemployment fight this year. 
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While Democrats in Congress seek to 
gradually increase the minimum wage—cur- 
rently $3.35 and hour—to $3.85 next year 
and to $4.65 an hour by 1990, the Reagan 
administration plans to resurrect its sub- 
minimum wage proposal. 

“If we just succeed on that, I think we 
would see a major improvement for minori- 
ty youth,” said Gary Bauer, White House 
assistant to the president for policy develop- 
ment. 

The Labor Department has estimated that 
a youth subminimum wage could help 
create some 400,000 summertime jobs. 

Yet in the last five years, the administra- 
tion had made little significant progress in 
winning congressional support for a submin- 
imum wage, despite a 1986 endorsement 
from the National Conference of Black 
Mayors. The conference backed a limited 
test of it for first-time summer-job seekers. 

But this year, with the introduction of 
bills to raise the minimum wage by the 
chairmen of the Senate and House Labor 
committees—Sen. Edward Kennedy, Massa- 
chusetts Democrat, and Mr. Hawkins—the 
White House sees a way to force the issue. 

“We want to make Mr. Kennedy and the 
others answer publicly why they come down 
on the side of big labor at the expense of 
those who need jobs.“ Mr. Bauer said. 

Many economists suggest that, based on 
historical trends, each 10 percent increase in 
the minimum wage results in the disappear- 
ance of 100,000 jobs. 

Black conservative economist Walter Wil- 
liams of George Mason University believes 
the minimum wage is responsible for the 
disappearance of such unskilled entry-level 
jobs as theater ushers, service station at- 
tendants and supermarket baggers. 

Rick Berman, a Dallas-based restaurateur 
who owns 450 Steak and Ale and Bennigan's 
restaurants and heads a coalition against a 
minimum wage increase, thinks the Kenne- 
dy-Hawkins proposal could eliminate as 
many as 300,000 entry-level jobs. 

The last series of minimum wage hikes, 
which ended in 1981, meant a loss of 2,000 
jobs through attrition in his chain alone 
and has led to a decline in service in other 
restaurant chains, Mr. Berman said. 

Mr. Hawkins agreed that there will be 
some “displacement” of youth as a result of 
a minimum wage increase. But he said the 
minimum wage needs to be increased for the 
approximately 30 percent of persons work- 
ing at that wage who are supporting fami- 
lies. 

A person working full time at the mini- 
mum wage today earns $6,968 a year, $15 
under the poverty line for a family of two 
and $1,309 under the poverty line for a 
family of three. 

“The way to help those youth [who are 
displaced] is to target programs to help 
them, and not to depend on the wage,” Mr. 
Hawkins said. It's a question of providing a 
livable wage for the parent so they can keep 
their kid in school.” 

If Congress is determined to raise the min- 
imum wage despite administration and busi- 
ness concerns. the least we can do is 
exempt those who have never had a job or 
those under 21 with nothing but entry-level 
skills, so we don’t deprive them of any job at 
all.“ Mr. Brock said. 

Some directors of youth employment pro- 
grams also think a subminimum wage for 
youth is a bad idea. For one thing, labor 
shortages have bid up wages above the mini- 
mum, making the subminimum wage issue 
irrelevant, they say. And, they add, some 
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youth do not think the current wage is 
worth working for. 

“In a city like New York or Washington, 
D.C., by the time you factor in the cost of 
transportation to and from the job and 
other expenses, a youngster might come out 
with only $20 a week. They'll say it’s not 
worth the aggravation,” said Albert McIn- 
tosh, director of the Community Services 
Council of Greater Harlem, a New York 
City program that offers youth employment 
programs and other social services. 

But Mr. Williams said youth leaders 
should encourage teen-agers to change their 
attitudes toward such job opportunities. 

“If I'm honest and compassionate with 
them and taking the long-range view,” he 
said, “I would tell them to take a job they 
can qualify for. Take them around to some 
30- to 40-year-old people who have been on 
drugs or something, and let them see 
whether that’s the way out.” 

While the minimum versus subminimum 
wage debate rages in Washington, the 
Franklin Field Task Force in Boston is tack- 
ling the local unemployment problem with a 
job fair next month. As many as 60 compa- 
nies are expected to attend. 

“These companies say that they want to 
do anything they can to help the communi- 
ty,” said Wayne Rutledge, activities coordi- 
nator for the task force. We say give us 
jobs.” 
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Mr. DIXON. Mr. President, we 


should not be funding $200,000-per- 
person severance plans for World 
Bank employees when we have serious 
problems right here at home, in Amer- 
ica. Let me remind my colleagues that 
there is a human cost borne by our 
youths and a financial cost borne by 
our businesses that must train these 
youths associated with the summer 
youth program. According to the 
report Reconnecting Youth: The 
Next Stage of Reform,” a report from 
the Business Advisory Commission of 
the Education Commission of the 
States, business and industry are 
spending $40 billion annually to train 
employees. The employees of the next 
decade will be even more expensive to 
train. Increasingly, the private sector 
will find itself teaching them remedial 
reading, writing, and mathematics. By 
1990, education and training in the 
public and private sectors may consti- 
tute the largest industry in America. 
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In our major cities—Chicago, Los 
Angeles, New York, Philadelphia, 
Houston, Miami, Cleveland, Baltimore, 
Boston, and many others—the esti- 
mate is that half of the high school 
population is at risk. 

We have a chance with this amend- 
ment to help these people. By accept- 
ing this amendment, the Summer 
Youth Program will assist more than 
93,700 youths. We will also be letting 
the World Bank know that we object 
to this outrageous raid on the U.S. 
Treasury. 

And it is, Mr. President, an outra- 
geous raid on the public treasury, and 
I believe most Senators here do not 
even know about it. 

In Chicago, we are faced with a $7.1- 
million cut in the 1987 Summer Youth 
Program. Without this amendment, 
over 8,000 disadvantaged youth, ages 
14 to 21, would be denied gainful 
summer employment in the city of 
Chicago, in my State. 

I sent a letter to every Senator out- 
lining the severe impact this year's 
level would have on your State. Forty- 
eight of the fifty States in the Union 
are losers if we do not adopt this 
amendment. Further, there are at 
least 26 States that will receive at 
least a 19 percent cut from last year's 
funding without this amendment. 

The States are: Alabama, a cut of 
23.5 percent; California, 19.7 percent; 
Connecticut, 26.9 percent; Florida, 26.9 
percent; Hawaii, 22.3 percent; my 
home State of Illinois, a cut of 24.9 
percent; Indiana, 26.9 percent; Kansas, 
26.9 percent; Maine, 26.9 percent; 
Maryland, 26.9 percent; Massachu- 
setts, 26.9 percent; Michigan, 23.9 per- 
cent; Minnesota, 24.5 percent; Missou- 
ri, 26.9 percent; New Hampshire, 23 
percent; New Jersey, 26.9 percent; New 
York, 26.9 percent; North Carolina, 
26.9 percent; Ohio, 22 percent; Penn- 
sylvania, 26.9 percent; Rhode Island, 
26.9 percent; Utah, 26.9 percent; Vir- 
ginia, 26.9 percent; Washington, 21.8 
percent; West Virginia, the State of 
the distinguished majority leader, 21.4 
percent; Wisconsin, 24 percent. 

The 140,000 kids in America, Mr. 
President, young people who want to 
work, affected by this cut cost $1,067 
per person to both train and enter into 
the work force. On the other hand, 
the World Bank reorganization plan— 
the World Bank—affecting 390 people, 
costs $200,000 per person to leave the 
work force. 

I wish every Senator were on the 
floor, Mr. President, one of the griev- 
ous things, sadly—I mean this sincere- 
ly—about the way we do business here 
is that many Senators will not hear 
this. I believe I would win on this 
amendment 100 to 0, Mr. President, if 
they heard. I want to say again 
140,000 poor kids in America, 140,000 
at $1,000 each against 390 people 
nobody in this room knows at the 
World Bank, $200,000 apiece because 
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they are leaving a job. I wish, Mr. 
President, that everyone could know 
that. 

I say let us put our kids back to 
work. Let us let those 390 workers at 
the World Bank find other work. 

Mr. President, at this point, I rest 
my case so that others may be heard 
on this issue. Let me simply say in con- 
clusion that I wish the managers could 
consider this. I believe it is a meritori- 
ous amendment. We are cutting 
summer youth this year if we do not 
adopt this amendment down to $638 
million. Next year, $750 million is pro- 
vided—that is next year. Last year, or 
rather the year we are in, $782 million. 
So this year, we are spending $782 mil- 
lion on summer youth. If we do not 
adopt this amendment, we are cutting 
it to $638 million this year, then jump- 
ing it back up to $750 million next 
year. So all I am trying to do with this 
amendment, Mr. President, is hold it 
kind of close, roughly the same, for 
this year and next, and the next out 
year, after the coming year, that 
begins October 1. I do not think that is 
an unreasonable request, Mr. Presi- 
dent, and I cannot think of a better 
way to do it than to take this money 
from the World Bank where they 
want to give $200,000 a head to 390 
people. 

I yield back my time, Mr President, 
subject to an opportunity to respond 
to those who may wish to oppose the 
amendment. 

THE SUMMER YOUTH EMPLOYMENT PROGRAM—A 
GOOD INVESTMENT IN THE FUTURE 

@ Mr. RIEGLE. Mr. President, I rise as 

a cosponsor and strong supporter of 

the amendment proposed by the Sena- 

tor from Illinois. 

The Summer Youth Employment 
Program, title II-B of the Job Training 
Partnership Act, puts disadvantaged 
youth to work during the summer. In 
recent years, the funding for this pro- 
gram has been drastically cut, from 
$825 million in 1985, to $725 million in 
1986, and now only $636 million for 
this summer. Little by little, we are 
cutting the number of jobs available 
for the poorest young people in our 
Nation’s cities—from 803,000 jobs in 
1985, to 775,000 in 1986, and now only 
635,000 for this summer. 

Without this restoration, most 
States across the country will receive a 
cut in funding and a cut in the number 
of summer jobs which can be provided 
for underprivileged kids this summer. 
The biggest losers are: California, 
which will lose an estimated $15.1 mil- 
lion; New York will lose $14.8 million; 
Illinois, $11.3 million; Pennsylvania 
will be short $10.7 million and Michi- 
gan which will lose $9 million. 

Often we debate preventing prob- 
lems that face our youth, such as drug 
abuse and teenage pregnancy. But a 
problem which affects many more of 
these young people is the problem of 
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teenage unemployment. In April, the 
unemployment rate was 17.5 percent 
for teenagers and 38 percent for black 
teenagers. These figures are an out- 
rage. But instead of trying to do some- 
thing about them and help our young 
people we continue to whittle away at 
this jobs program and whittle away at 
the future of our young people. Last 
year 48,000 summer jobs were lost due 
to cuts in this program and over three 
times that, 159,000 will be lost this 
summer if we fail to act. 

While this amendment would restore 
some funds for the program, it is only 
a partial restoration and does not even 
meet last year’s levels of funding. The 
amendment will provide approximate- 
ly 90,000 additional jobs, for a total of 
725,000 jobs this summer still far 
fewer than have been provided in 
many years. 

By putting these young people to 
work, we move against many problems 
they face and accomplish many posi- 
tive things. We need to prevent many 
other problems they might otherwise 
face. We keep them busy and out of 
mischief. But most important, we 
begin to build character and responsi- 
bility and provide valuable job train- 
ing experience. 

Not only do our teenagers lose out 
but so do our cities. The cities lose be- 
cause this is where youth unemploy- 
ment hits us the hardest. But also be- 
cause these jobs have been providing 
our cities and their residents with 
services which they would not other- 
wise be able to provide for themselves. 

A good example comes from the city 
of Detroit. Last summer the city of 
Detroit employed 7,000 young people 
in a number of city departments. Not 
only did these 7,000 young people ben- 
efit but the whole city benefited be- 
cause these young people were put to 
work cleaning parks, planting trees 
and flowers, assisting the elderly, as- 
sisting with clerical work in hospitals 
and generally making the city of De- 
troit a better place in which to live. 

I urge my colleagues to vote for this 
amendment because it is necessary, it 
is money well spent, and it contributes 
on many levels to the future of our 
country.e 
Mr. METZENBAUM. Mr. President, 
I rise as a cosponsor and enthusiastic 
supporter of the amendment offered 
by my distinguished colleague from II- 
linois, Mr. Drxon. This amendment is 
of great importance to America’s 
young people and to America’s cities. 
It would transfer $100 million to the 
1987 Summer Youth Employment and 
Training Program. 

Summer is nearly upon us and mil- 
lions of young people soon will be 
looking for summer jobs. In past 
years, thousands of economically dis- 
advantaged high school students, 
many of whom live in our Nation’s 
urban centers, were employed through 
the Summer Youth Employment and 


CONGRESSIONAL RECORD—SENATE 


Training Program. This program is a 
part of the Job Training and Partner- 
ship Act of 1982. 

But this summer, because of an un- 
explained shortfall in funding for the 
program, tens of thousands of poor 
youngsters likely will have no jobs and 
will be forced to languish on the 
streets. According to the Department 
of Labor, last summer we appropriated 
$724 million to this program and next 
summer the administration intends to 
conduct a $750 million program. 

This summer, however, there is only 
$636 appropriated for summer youth 
jobs. That means in a few weeks more 
than 120,000 poor youngsters across 
the country who want and need 
summer jobs and who expected to 
have productive summer months could 
be frustrated and bitter because they 
will be turned away. In my State of 
Ohio, for example, over 8,000 summer 
jobs will be lost. 

I do not need to tell Members of this 
body what an explosive situation this 
could create. Unemployment breeds 
other problems like crime and drug 
and alcohol abuse. Unemployed, bitter 
young people are a seething cauldron 
waiting to boil over. Those trapped in 
the streets of our inner cities may lash 
out unless we channel their energies 
into productive activities. 

The Summer Youth Employment 
and Training Program channels that 
energy and provides more than just a 
job—it builds selfesteem and confi- 
dence. Remedial education and train- 
ing services provided through the pro- 
gram also help academic performance 
when youngsters return to school. 

The Dixon amendment closes the 
unexplained gap in funding for this 
summer’s program. Without this 
amendment, cities will face major 
summer job cutbacks. In Cleveland, 
for example, this summer’s program 
will have 29 percent fewer jobs than in 
1985. But these cutbacks are not limit- 
ed just to large cities. In Toledo, there 
will be a staggering 44 percent fewer 
summer jobs than in 1985. 

Local officials and groups dedicated 
to serving young people strongly en- 
dorse this effort. I urge my colleagues 
to join with me in supporting the 
Dixon amendment as well.e 

Mr. STENNIS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. STENNIS. Mr. President, if 
there is any Senator present who 
wishes to use some time on this 
matter, why, I will be glad to yield to 
them. Senator CHILES is the chairman 
of the subcommittee, as I have said, 
that handles this legislation, along 
with others. He is available but is not 
in the building as of right now, as Iam 
told. 

Mr. DIXON addressed the Chair. 

Mr. STENNIS. We have been in 
touch with him. 

Mr. DIXON addressed the Chair. 
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The PRESIDING OFFICER. Does 
the Senator from Mississippi yield? 

Mr. STENNIS. I will yield to the 
Senator. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. I am advised, not 
having been advised of it until during 
the course of my remarks, that the 
amendment I am offering amends a 
section on a piror occasion, that it 
would require unanimous consent to 
do that. I ask at this point unanimous 
consent that I may proceed on the 
merits. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. STENNIS. Mr. President, will 
the Senator restate the request, 
please. 

The PRESIDING OFFICER. Will 
the Senator from Illinois restate his 
unanimous-consent request. 

Mr. DIXON. I ask unanimous con- 
sent to proceed with this amendment 
notwithstanding the fact that that 
section has been amended on a prior 
occasion, as I am now informed by 
staff. 

Mr. STENNIS. Mr. President, I am 
advised by someone representing the 
other side of the aisle that objection is 
made to this amendment so I have to 
object. 

Mr. DIXON. I regret very much, Mr. 
President, the meritorious aspects of 
this amendment would be objected to 
by the other side, it appears. If that is 
the case, Mr. President, it will be nec- 
essary for me to recraft an amend- 
ment, I expect, and offer it at a later 
occasion today. I had not been in- 
formed before undertaking this 
amendment that it did amend a sec- 
tion amended on a previous occasion. 
Does the distinguished minority man- 
ager, who is not even on the floor, per- 
sist in objecting to the merits of this 
on the obvious grounds that there is a 
technical problem? 

The PRESIDING OFFICER. An ob- 
jection having been heard to the re- 
quest, the request is not granted. The 
amendment is not in order. 

Mr. DIXON. Mr. President, I will 
have to recraft an amendment and 
offer it at a later time. I regret very 
much taking the time of the Senate. 
Obviously, I had not been informed of 
the circumstances. I am surprised. 
however, that the ranking minority 
member would persist in an objection 
where there is no reasonable dispute 
about the merits of the amendment. 
However, I will withdraw the amend- 
ment at this time. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Harkin). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. BINGAMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 221 
(Purpose: To prevent the Bureau of Indian 

Affairs from transferring certain Bureau 

schools to tribal, State, or local control) 


Mr. BINGAMAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Is 
there objection to the consideration of 
the amendment at this time? 

Without objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. 
BINGAMAN] proposes an amendment num- 
bered 221. 

Mr. BINGAMAN. Mr. President, I 
ask unanimous consent that the read- 
poe of the amendment be dispensed 

th. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 55, line 17 before the period, 
insert the following: 

Sec. . (a) Provided further, that no 
school operated by the Bureau of Indian Af- 
fairs may be transferred to the control of 
any tribal, State, or local government until 
the Secretary of Interior has submitted to 
the Congress, or to the appropriate commit- 
tees of the Congress— 

(1) a report on the studies and surveys re- 
quired under section 1121(a) of Public Law 
95-561 (25 U.S.C. 2001(a)), and 

(2) the report required under section 
1136(a) of Public Law 95-561 (25 U.S.C. 
2016(a)) for fiscal year 1986. 

(b) Subsection (a) shall not apply with re- 
spect to any transfer of a school to the con- 
trol of an Indian tribe under a contract en- 
tered into under the Indian Self-Determina- 
tion and Education Assistance Act if the 
governing body of the Indian tribe approves 
of the transfer. 

Mr. BINGAMAN. Mr. President, I 
offer this amendment to the supple- 
mental appropriations bill for fiscal 
year 1987 to prohibit the Bureau of 
Indian Affairs from implementing its 
proposal to transfer Bureau of Indian 
Affairs schools to tribes or to States, 
until the Bureau complies with the 
study requirements mandated in 
Public Law 95-561, the Indian Educa- 
tion Amendments of 1978, relative to 
the quality of Indian education. 

Mr. President, I am troubled by the 
fact that the Bureau has never sent to 
the Congress studies mandated under 
Public Law 95-561, the Indian Educa- 
tion Amendments of 1978. In this law, 
the Congress required that the 
Bureau, under section 2001, submit to 
it studies and surveys to establish and 
revise education standards for Bureau 
and contract schools. This law also re- 
quired, under section 2016, that the 
Bureau submit an annual report to 
Congress on “the state of education” 
within the Bureau’s education pro- 
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grams. According to both House and 
Senate authorizing committees, the 
Bureau has never submitted either 
report to the Congress. I originally in- 
tended to include in my amendment a 
requirement that the Bureau submit a 
study on the status of Indian educa- 
tion, but was told this had already 
been mandated in 1978. I find it a seri- 
ous breach of responsibility that the 
Bureau has never told the Congress 
how its schools are doing in educating 
Indian children. Although it makes 
little sense to again add statutory lan- 
guage to require the Bureau to submit 
these studies, my amendment does 
specify that before the Bureau imple- 
ments its plan that these studies be 
completed and submitted to Congress 
pursuant to Public Law 95-561. My 
amendment in no way changes the 
general prohibition language now in 
the supplemental bill regarding the 
Bureau's proposed initiatives. 

I have been working with the tribes 
in New Mexico and the State depart- 
ment of education and the general 
consensus among these two parties is 
that there is a serious lack of informa- 
tion about and a general distrust of 
the BIA proposal to transfer control 
of the schools. My amendment merely 
assures that no action will be taken by 
the Bureau to allow this initiative to 
go into effect until and unless the 
Congress reviews it, ample guidance is 
developed, and the Bureau responds 
accordingly. This is all contingent on 
the Bureau giving to Congress the pre- 
viously authorized studies. 

Although the supplemental appro- 
priations bill contains general lan- 
guage that broadly disallows the 
Bureau from implementing proposed 
initiatives,” I’m not convinced that 
this is sufficient. Therefore, I am 
specifying in my amendment that the 
BIA transfer proposal make the con- 
gressional intent clear that this “pro- 
posed initiative’ will not be imple- 
mented until Congress has had the op- 
portunity to review relevant reports 
associated with the status of Indian 
education. My amendment, however, 
still allows an Indian tribe, at its pre- 
rogative, to operate a school under a 
contract pursuant to the Indian Self- 
Determination Act. 

Even more importantly, this amend- 
ment should allow those parties most 
directly involved—Indian tribes and 
State educators—to be included in 
shaping their own educational policies. 
In order to accomplish this goal, I 
hope that the Bureau will do an analy- 
sis of the current quality of education 
provided by Bureau, contract, and 
public schools serving Indian children 
in order to give us some baseline infor- 
mation. Also, I have asked that the 
Bureau actively solicit input from 
tribes and local and State education 
officials. I believe that unless we re- 
quire a comprehensive factfinding and 
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decisionmaking process, we will contin- 
ue to fail to improve Indian education. 

I am encouraged by the constructive 
activity undertaken by interested par- 
ties in my State. The State legislature 
recently appointed a legislative study 
committee to look at this issue. New 
Mexico Indian tribes are also debating 
the pros and cons of State versus 
tribal control over Indian education in 
their public forums and in council 
chambers. Many questions remain un- 
answered and I believe rather than 
rushing ahead blindly, we must care- 
fully weigh the opportunities and the 
pitfalls of this proposal. 

I have directed several of these ques- 
tions to Mr. Ross Swimmer, Assistant 
Secretary for Indian Affairs. I just re- 
ceived his response May 20 and I ask 
unanimous consent that my letter to 
Mr. Swimmer and my questions to 
him, as well as his response, be insert- 
ed in the Recorp at the conclusion of 
my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See Exhibit 1.) 

Mr. BINGAMAN. Mr. President, this 
correspondence best illustrates the 
types of issues that I feel can more ap- 
propriately be included in a study. I 
encourage the Bureau to follow it as a 
basic guideline. I intend to raise these 
same issues back in New Mexico and 
am in the process of organizing a 
public forum to discuss the “proposed 
BIA initiative.” 

I wish to thank Senator Byrp and 
Senator McCuure for their support of 
this amendment, and I commend it to 
my colleagues. 

I also note, Mr. President, that I 
have joined as a cosponsor to Senator 
MELCHER’s amendment to delay final 
implementation of regulations relating 
to the Bureau of Indian Affairs 
Higher Education Grant Program. By 
joining Senator MELCHER, I agree with 
him that Congress should review the 
effects of the proposed changes and 
make clear that postsecondary educa- 
tional opportunity for Indian students 
will not be undone through regula- 
tions. 

Mr. President, I believe this amend- 
ment has been cleared by both the ma- 
jority and minority sides. I, therefore, 
urge my colleagues to adopt the 
amendment. I believe it will bring a 
more responsible course of action from 
the BIA than we have seen to date. I 
believe this amendment is currently 
reasonable. 

EXHIBIT 1 
U.S. DEPARTMENT OF THE INTERIOR, 
Washington, DC, May 20, 1987. 
Hon. JEFF BINGAM AN. 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BINGAMAN: This is a follow- 
up to my letter of April 2, 1987. I am for- 
warding to you answers to the questions 
raised in your letter of March 17, 1987. 
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It is my desire to improve the quality of 
Indian education and put forth my initia- 
tives with this single purpose in mind. Hope- 
fully, the answers to these questions will 
allay any misunderstanding about my initia- 
tives. 

I hope the delay in answering these ques- 
tions have not inconvenienced you. 

Sincerely, 
Ross SWIMMER, 
Assistant Secretary, 
Indian Affairs. 
RESPONSE TO SENATOR BINGAMAN 

Question 1: How do you define the federal 
responsibility for Indian education? 

Answer: The Synder Act of November 2, 
1921, Public Law 65-85, authorized funds to 
provide for the general support of Indians 
along with other responsibilities to assure 
the welfare of Indian people. In carrying 
out this responsibility, the Bureau, in its 
mission statement for Indian Education (25 
CFR Part 32), states as its goal the provi- 
sion of comprehensive education programs 
and services for Native Americans as a func- 
tion of the unique government-to-govern- 
ment relationship of Indian tribes with the 
Federal Government. The goal includes the 
provision of quality education from early 
childhood through life in accordance with 
the Tribes’ needs for cultural and economic 
well-being, in keeping with the wide diversi- 
ty of Indian Tribes as distinct cultural and 
governmental entities. It further states that 
the Bureau shall manifest consideration of 
the whole person within the family context. 
In carrying out its policy of Self-Determina- 
tion for Native Americans, the Bureau com- 
mitted to the facilitation of Indian control 
of Indian Affairs in all matters relating to 
education (25 CFR Part 33.2(a)). 

Question 2: Some tribes, such as the 
Navajo, have education defined in their 
treaty as an obligation the federal govern- 
ment will carry out on their behalf. Has the 
Bureau and/or the Solicitor’s Office distin- 
guished and analyzed the proposal in light 
of direct treaty language? Do you plan to, 
and if so, how? How do you feel such lan- 
guage would influence your proposal? 

Answer: Again, the Synder Act of Novem- 
ber 2, 1921, (25 U.S.C. 13) is the basic au- 
thority under which the Secretary provides 
services, including education, to Federally- 
recognized Indian tribes. In carrying out its 
policy of self-determination for Native 
Americans, the Bureau is committed to the 
facilitation of Indian control of Indian Af- 
fairs in all matters relating to education. We 
have determined that this initiative is en- 
tirely consistent with the existing law and 
should not be construed as the aberration of 
Indian treaty rights, or federal responsibil- 
ity to provide education services to the 
Indian tribes. 

Question 3: Your handout on BIA budget 
intiatives makes reference to the Gould 
Report by a statement that “the quality of 
education on this reservation is poor“ and 
“school administration is badly fragment- 
ed.“ Yet, this report also states: Parents on 
reservations are particularly incompetent” 
and The reservation is virtually a commu- 
nity of alcoholics’. According to New 
Mexico educators, this report does not accu- 
rately portray Indian education and has 
little credibility among them as a basis to 
justify change. 

Consequently, what other reports or pro- 
posed reports do you have in mind to assess 
and determine the more precise state of 
Indian education? How would you include 
the input and participation of tribal govern- 
ments, tribal educators, state representa- 
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tives, and local school districts? If you an- 
swered no to my initial question, why didn’t 
the Bureau conduct a study or plan that 
would focus on such key issues as govern- 
ance, funding, educational program content, 
and facilities? 

Answer: We have met and talked with 
state leaders to explore their willingness to 
provide an alternative delivery system if 
tribes opt not to contract. We have met 
across the country with many tribal leaders 
to discuss the various BIA initiatives. The 
points raised in those meetings are already 
becoming part of the initiative. In addition, 
we are pursuing a consultation program 
that will continue to seek tribal involve- 
ment. The initiatives were a result of a wide- 
spread belief that change is needed in 
Indian education. This initiative was pro- 
posed as part of the BIA's fiscal year 1988 
budget request in order to allow time for 
consultation before implementation. Be- 
cause the initiatives are part of the Presi- 
dent’s budget request, certain restrictions 
are placed on the release of budget details 
until the President delivered the request to 
Congress. The FY 1988 budget request was 
released on January 5, 1987. Since that 
time, we have met individually and in area 
meetings with tribal leaders across the 
country. We have sent numerous letters to 
tribes, held press conferences, and briefed 
Congressional members and staff. The BIA 
has no plans to conduct further studies. 

Question 4: How do you know that you are 
doing such a bad job in educating Indian 
children? Is this based on any qualitative 
and quantitative data to measure the aca- 
demic progress of Indian children (apart 
from the Gould report and the McGraw-Hill 
test scores)? Please explain. 

Answer: In some public schools, Indian 
students academically outperformed their 
counterparts in BIA schools, as evidenced 
by the 1985 McGraw-Hill study of Indian 
students in New Mexico. In other schools, 
the BIA students outperform their counter- 
parts in public schools. More importantly, 
improvements in Indian education are 
needed in every system. Differences in aca- 
demic performance, however, are not the 
main justification for this initiative. We 
think student’s tend to perform better when 
the local community assumes more responsi- 
bility in the management of the school. 

Question 5: If a tribe chose to enter into 
an education contract with the state, it obvi- 
ously changes the tribe's relationship with 
the state on many levels. What analysis, if 
any, has been done to look at the possible 
implications, such as applicability with 
other federal statutes, land title and trans- 
fer questions, maintenance and construction 
of facilities, transportation costs, and the 
like? If no analysis has been done, will the 
Bureau conduct such an analysis? If so, 
when might you begin and complete this 
analysis? Will the tribes and the states be 
involved? If so, how? 

I have read that the BIA wants tribes to 
contract schools or enter into cooperative 
agreements” with states. What is a coopera- 
tive agreement? 

Answer: We are aware that we will need to 
review many items prior to the implementa- 
tion of any initiative. Prior to entering into 
a contract with any organization other than 
a tribal organization under Public Law 93- 
638, we will perform the necessary analyses 
to determine the entity best able to provide 
the services. This activity will occur 
throughout Fiscal Year 1988. A cooperative 
agreement is an arrangement whereby a 
school is operated jointly by a state school 
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district, tribes and/or the BIA under specif- 
ic terms which are mutually agreed upon. 
Shared facilities, programs, personnel, sup- 
port services or division of grades are gener- 
ally the basis for such an agreement. A co- 
operative agreement is cost effective and 
creates good community relations. 

Question 6: In a letter of January 28 ad- 
dressed to you from Alan D. Morgan, State 
Superintendent of Public Instruction for 
New Mexico, he expressed that the propos- 
al was conceived without benefit of discus- 
sion with the affected entities, including 
state education officials from New Mexico.” 
He further stated. I am reluctant to take a 
position on this matter until the State 
Board of Education, the tribes, Governor 
Carruther, and other state agencies have 
been consulted and provided full informa- 
tion.” Clearly, the states will need to be in- 
formed of the details and costs of your pro- 
posal. Other than a state forming its own 
task force to study the matter and to be a li- 
aison for your office, as New Mexico is plan- 
ning to do, what will you do to keep a state 
informed and involved? Also, as Mr. Mor- 
gan's letter states, he will not make any de- 
cision regarding the state assuming contract 
responsibility until both the State Board of 
Education and the New Mexico tribal gov- 
ernments are consulted and involved. How 
will you assure him that this will happen 
and in what way will these two groups be in- 
volved to address his concern? 

Answer: We have met individually and in 
area meetings with many tribal leaders 
across the county to discuss the various BIA 
initiatives. In addition, meetings have been 
held with state leaders to explore their will- 
ingness to be an alternative delivery system 
if tribes opt not to contract. The points 
raised in those meetings have become a part 
of the initiative. As mentioned before, we 
are developing a consultation program that 
will continue to seek tribal involvement. We, 
of course, cannot and will not attempt to 
impose on states or others the obligation to 
operate BIA schools. The remainder of FY 
1987 will be devoted to consulting with 
Indian tribes and organizations in order to 
develop a detailed tribal plan of action for 
this initiative. 

Question 7: There is a better than fifty 
percent chance that a state will decline to 
accept Bureau or contract schools within 
their system, either due to lack of funding, 
lack of adequate facilities, lack of staff, or a 
lack of any definite plan. What happens at 
that point? Please describe. And who is then 
responsible for education of those Indian 
children, The Bureau or the tribes? 

Answer: In all instances, the Bureau rec- 
ognizes that it has an obligation to provide a 
good education for Indian children within 
its responsibility. One option may be for the 
Bureau to enter into an agreement with an 
independent school system. If this is not 
possible or desirable, the Bureau would con- 
tinue to fund and operate the school. The 
Bureau would ensure that an education pro- 
gram is made available to eligible Indian 
students. We hope, however, that the tribe 
would assume an integral role in the oper- 
ation of any education program serving its 
members. 

Question 8: There may be an equally good 
chance that the tribe will decide against 
transfer of BIA schools either to 638 status 
or to the public schools. In that case, what 
is the Bureau’s position? Will this option for 
maintaining the status quo be available to 
the tribe? Or will the Bureau unilaterally 
decide for the tribe what will be the educa- 
tional arrangement? What redress is provid- 
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ed for the tribe if it disagrees with the 
Bureau? 

Answer: The purpose of our proposal to 
contract the management of BIA schools is 
this: local control of a school is essential to 
the creation of an environment that fosters 
academic and cultural growth among its stu- 
dents. We believe this growth will be en- 
hanced if schools are managed by local 
people rather than far-removed policymak- 
ers in Washington, D.C. Public Law 93-638, 
the Indian Self-Determination and Educa- 
tion Assistance Act, gives Indian tribes and 
Indian organizations the right to contract 
BIA services and thereby bring about local 
control. Under the initiative, we are propos- 
ing that management of BIA schools be 
transferred to local tribal governments. Fed- 
eral funding for the schools will continue 
but management would move from the na- 
tional level to the local level. In some cases, 
tribes may decide not to contract the local 
BIA school. The BIA would seek to provide 
for the education services by the best means 
available. This could involve an agreement 
with the state, local school or an independ- 
ent school system or other entity that 
might be appropriate. Finally, the BIA 
would encourage cooperative agreements be- 
tween BIA, tribes and the public school 
system. In the last analysis, if the tribe will 
not contract to operate their school—if they 
insist the Bureau must provide the educa- 
tion for the children, then it is the Bureau's 
obligation to provide the best education it 
can. In some cases the best may be a 
Bureau-operated school. The Bureau is com- 
mitted to carry out its responsibilities. 

Question 9: What is the time frame for 
your proposal? Do you have a date by which 
tribes have to initially respond by? Will you 
please describe and outline the steps re- 
quired in order to effect a transfer, either to 
the state or to the tribe, or to maintain the 
status quo? If you are unable to answer 
these questions with any specific dates, 
what are your general target dates? May I 
have a copy of the general time line that 
the BIA develops? 

Answer: Fiscal Year 1987 will be devoted 
to consulting with Indian tribes and organi- 
zations in order to develop a detailed tribal 
plan of action for this initiative. The 
Bureau anticipates that all elementary and 
secondary schools whom the tribes intend to 
contract would be contracted by the school 
year beginning in the Fall of 1989. 

Question 10: My fear with your 638 con- 
tracting option is that tribes are having 
enough difficulties surviving under that 
process. If a tribe chose to undertake a 
school under a 638 contract, what will be 
the indirect cost rate? What if a tribe start- 
ed pursuant to a 638 contract, but was then 
unable to continue? How would the BIA 
assist the tribe, if at all? Would the 638 con- 
tract revert back to the Bureau, and if so, 
how and under what arrangements would 
the Bureau plan to continue that school? 

Answer: All Bureau of Indian Affairs con- 
tracts receive some form of administrative 
support. This rate, of course, varies from 
tribe to tribe. The Bureau through the 
Indian Self-Determination and Education 
Assistance Act has the authority and proce- 
dures to reassume a 638 contract. If that 
were to occur, the Bureau would ensure 
that an education program was made avail- 
able (See 25 CFR Section § 271.71 through 
§ 271.77). This education program could be 
operated by the Bureau or through another 
arrangement, such as with a public school 
district. Each case would have to be re- 
viewed individually. The Bureau would pro- 
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vide for the best quality education program 
available. 

Question 11: You have stated your overall 
proposal is prefaced on improving Indian 
eduation. How will the Bureau monitor that 
this is being achieved by schools that are 
638 or state contracted? What educational/ 
academic standard will be used? If the 
Bureau has no standard, then it is a stand- 
ard proposed by the tribe or by the state? 
What about any enforcement of that stand- 
ard—whose responsibility is that? 

Answer: The BIA will maintain oversight 
over all programs and monitor the contracts 
for compliance in accordance with applica- 
ble contracting requirements. In consulta- 
tion with tribes, contracts will be developed 
to ensure that the academic and cultural 
needs of Indian children are met. Through 
contract monitoring, strict adherence to the 
negotiated contract will be enforced. In fact, 
the BIA will retain staff in the field to mon- 
itor the contracts. 

When schools are not properly operated 
according to the negotiated contract, the 
BIA will have several options to bring con- 
tractors into line with the defined stand- 
ards. These options include: (1) to provide 
technical assistance to help bring the con- 
tractor into compliance; and (2) to revoke 
the contract and enter into an agreement 
with another contractor. 

Presently, Bureau-operated schools have 
elected school boards that usually are com- 
prised of parents and/or community mem- 
bers. The school board provides the majori- 
ty of local involvement. Nevertheless, final 
decisions on policy and operations in 
Bureau-operated schools can be appealed to 
the BIA's central office in Washington, DC. 
If a tribe decides to contract, the tribal 
council immediately becomes involved, 
along with its education committee and its 
education staff. The tribe must stay in- 
volved at all levels—both at the council level 
and the community level—to ensure that 
the contract is awarded and implemented. 
This ownership of a community school goes 
beyond having only the school board in- 
volved. A contract school becomes the edu- 
cation focal point for ensuring local input 
and control, 

Question 12: All the Indian tribes in New 
Mexico have gone on record against your 
proposal, a state memorial was introduced 
in the New Mexico legislature against it, 
and the State Department of Education has 
expressed its reservations about it. By using 
the budget process to push your proposal, it 
appears you have alienated all significant 
parties. In order to bring a working group 
together to work toward improving Indian 
education, would you welcome a Congres- 
sionally-authorized task force to study the 
ways of improving Indian education? Please 
explain. If not, what do you propose as an 
alternative? Please explain. 

Answer: The aim of the Bureau's initia- 
tives is to improve the quality of Indian edu- 
cation. We welcome the input and participa- 
ton from Congressional and any other 
sources in our effort to move toward this 
goal. We do not believe, however, that it is 
necessary to convene a Congressionally au- 
thorized task force in order to study ways of 
improving Indian education. 

We are meeting with tribal government 
representatives, tribal organizations, and in- 
terested individuals to discuss not only the 
initiatives but also ways to improve the Bu- 
reau's education program. This effort is cur- 
rently under way and will continue through- 
out the summer. In addition, we are con- 
tinuously reviewing our regular and supple- 
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mental education programs in order to im- 
prove our delivery system. Through our 
school board training project, we provide 
school board members the opportunity to 
receive training which will assist the move- 
ment of schools toward quality education 
programs. The Bureau also has convened 
task forces and work groups to explore aca- 
demic programs, gifted and talented 
projects, professional development pro- 
grams, and other administrative concerns, 
such as personnnel, funding, and procure- 
ment. The Bureau is continuously searching 
for ways to improve its education system. 

Mr. CHILES. Mr. President, we have 
looked over the amendment. I do not 
think we have any objection to it. I 
think it has been cleared on our side. 

Mr. HATFIELD. Mr. President, we 
have yet to clear it on our side. 

Mr. BINGAMAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DIXON. Mr. President, prior to 
the time that you assumed the Chair, 
I had made a speech regarding an 
amendment I offered which is pending 
at the desk concerning an additional 
$100 million being authorized in this 
supplemental for the next fiscal year 
beginning October 1 for summer 
youth employment in which I had 
taken that $100 million from the 
World Bank funds in connection with 
a severance pay at $200,000 a head for 
390 World Bank employees. I was 
going to give $1,000 to kids that are 
starving and want jobs and take 
$200,000 a head away from 390 World 
Bank people. 

An objection was made by the man- 
agers originally that my language was 
unacceptable in the amendment be- 
cause it amended a section amended 
on a prior occasion. I now understand 
that, while that would be technically 
correct and we will agree it is techni- 
cally correct, the probabilities are that 
in a moment that the managers will 
withdraw that objection so that we 
can go to the fundamental issue on my 
amendment without redrafting the 
amendment which would cause a lot of 
time to be expended and would ulti- 
mately result in a very convoluted 
amendment from the standpoint of 
the language. 

I believe as soon as the distinguished 
manager on our side returns, Mr. 
President, my friend, the ranking 
manager, having already given his ap- 
proval, that we can proceed on the 
merits. I see the distinguished manag- 
er appearing now. Should that be the 
case, I would like to make some brief 
remarks before another objection is 
raised, Mr. President. 
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Do I have the unanimous consent to 
waive any objection on the language 
on the technical aspects of the amend- 
ment? 

Mr. CHILES. Yes. 

Mr. DIXON. I thank very much my 
friend, the manager on our side, and 
the ranking manager. I understand 
the objection on the amendment’s lan- 
guage has been now withdrawn. 

May I ask how much time I have, 
Mr. President? 

Mr. CHILES. Did the Senator ask 
for unanimous consent? 

Mr. DIXON. I had asked for unani- 
mous consent and understood it was 
granted. 

The PRESIDING OFFICER. The 
Chair is unclear as to exactly what the 
unanimous-consent request is. 

Mr. DIXON. Mr. President, I now 
understand it is agreed by the manag- 
ers that the amendment is in order. 

The PRESIDING OFFICER. First, 
the Chair would like to say to the Sen- 
ator from Illinois that we are now on 
the amendment offered by the distin- 
guished Senator from New Mexico. 
That is the pending amendment at 
this point. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that we may set 
aside the pending amendment by my 
distinguished colleague from New 
Mexico, which is being discussed at 
this time, and revert to my amend- 
ment previously offered. 

The PRESIDING OFFICER. Is 
there objection to setting aside the 
amendment of the Senator from New 
Mexico? Hearing none, it is so ordered. 

Mr. CHILES. Mr. President, I 
wanted to say to my good friend from 
Illinois, my understanding was—so 
that we are clear—that the point of 
order was going to be waived or the 
Senator was going to ask unanimous 
consent that his amendment be in 
order, that portion of the amendment 
which amends part of the text that 
has already been amended, which 
would, therefore, be subject to a point 
of order, that his amendment would 
be in order for that. I do not think he 
was asking that it be in order on the 
budget point of order. 

Mr. DIXON. My friend is correct. 

Mr. CHILES. Because that is the 
point. I just wanted to make sure the 
unanimous consent does not include 
that. I think we were in agreement I 
would make that point when his time 
has expired. 

Mr. DIXON. May I say, that is cor- 
rect. 

The PRESIDING OFFICER. The 
Chair would like to say to the Senator 
from Illinois that when the amend- 
ment fell on a technical point, the 
Senator from Illinois had 14 minutes 
33 seconds remaining. The manager 
had 29 minutes 19 seconds remaining. 

Is there objection now to that 
amendment being considered? Is there 
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objection now to that amendment 
being in order at this time? 

Without objection, it is so ordered. 
Who yields time on the amendment? 

Mr. DIXON. Mr. President, I would 
like to proceed very briefly now on the 
amendment. 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized. 

Mr. DIXON. I understand the 
amendment is in order. The distin- 
guished manager will proceed at some 
point in time, Mr. President, to raise a 
further objection to this amendment 
on budgetary grounds. At that time, I 
understand, and he may want to ex- 
press a different view, the objection 
will be that while I am taking $100 
million from the World Bank at 
$200,000 per head for 390 employees 
for severance pay and giving it to dis- 
advantaged youth in America, that it 
is the position of the General Account- 
ing Office, or somebody, that from an 
outlay standpoint, the outlays would 
not take place for the World Bank in 
the same years as the outlays would 
take place for the disadvantaged 
summer youth. 

I think that is an oversimplification 
of what my friend the manager will 
suggest at that time when the oppo- 
nents are heard. 

First, may I say that Senator HEINZ 
of Pennsylvania would like to join me 
as a cosponsor, along with Senator 
METZENBAUM of Ohio. Senator RIEGLE 
of Michigan and my friend Senator 
BINGAMAN of New Mexico would like to 
join as cosponsors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DIXON. Mr. President, I realize 
this is somewhat complicated; the 
whole budgetary process is. But I want 
to make it this simple for everybody so 
that they ultimately understand it: 
Sometime, if not in this next year, in 
the next out year, but sometime soon, 
under this supplemental, Mr. Presi- 
dent, this bill, we will authorize the 
payment of $200,000 per head for 
World Bank employees in severance 
pay, bankers that have big jobs, a lot 
of them driven around in limousines, 
with superpensions. Sometime, maybe 
under the gobbledygook of the budget 
process, and it is gobbledygook, some- 
time we are going to give $200,000 per 
head to banker-type people who do 
not need the dough. If we do not 
adopt this amendment, Mr. President, 
we are going to deny hundreds of 
thousands of kids in this country who 
are disadvantaged summer jobs, 8,000 
of them in the city of Chicago and in 
my State. 

I just want that understood. 

You can cut this baloney any way 
you want. Somebody we do not known, 
some obscure person never elected to 
public office with a green eyeshade 
somewhere, is saying that for some 
reason they are going to be able to cop 
out this $200,000 apiece for World 
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Bank employees who are bankers 
making all kinds of money and deny 
summer jobs to kids of America. 

This is crazy. 

This year, we are spending $700 mil- 
lion for these summer kids. The year 
after next we are again spending $700 
and some million for kids. But for this 
year, and I do not know who figured 
this out, we are spending $100 million 
less for those same summer kids. 
Why? It is not because those jobs are 
not needed, Mr. President. You can see 
them standing on every street corner 
in America wanting jobs. No matter 
how you do it, no matter how much 
you talk about authorization and 
budget outlay, believe me when I tell 
you this, and everybody in America 
knows it is so, those World Bank 
people are going to get 200 grand cash 
for nothing, and all these kids want to 
do is work. 

So, I say to you, I am going to need 
60 votes on this, Mr. President, be- 
cause of the goofy process involved, 
and because some person someplace 
with a green eyeshade on his brow said 
something. I understand all that. 
Those kids’ bellies are going to be as 
empty, and those World Bank employ- 
ees are going to be as fat. You under- 
stand, Mr. President. I can tell you. 
You have a hungry day or two in your 
life, I will bet. 

All I want to say is it takes 60 votes 
to take $200,000 from World Bank 
people and put a little food in the bel- 
lies of hungry kids. I hope I can get 60 
votes on that. Sometime, Mr. Presi- 
dent, when it is all over, I hope I find 
the guy with the eyeshade that makes 
these rulings that gives $200,000 to the 
rich and takes summer jobs from 
hungry kids. 

In the meantime, I tell my col- 
leagues in the Senate, everybody who 
wants to give $200,000 to World Bank 
employees vote no; anybody who 
wants to give a little food to hungry 
kids, vote aye later on this evening. 

In the meantime, I want to thank 
my friends, the managers, for waiving 
another technical objection that did 
not mean much either, so that we can 
eventually vote on the question of 
whether these kids get jobs, Mr. Presi- 
dent. If they get the jobs this year, 
the year after this they will get a job, 
but for some crazy reason I do not un- 
derstand, when they vote on this bill 
they take them out of the jobs for this 
coming summer, 8,000 in Chicago, 
hundreds of thousands in America. 
They would certainly thank everybody 
if they take the money away from the 
rich bankers and give it to the poor 
kids. I want to thank the Presiding Of- 
ficer. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DIXON. Mr. President, I yield 
back the remainder of my time unless 
there are some kind of objections on 
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the other side. That will save us some 
time. 

The PRESIDING OFFICER. Who 
yields time? If neither side yields time, 
time runs equally on both sides. 

Mr. CHILES. If the Senator from II- 
linois is prepared to yield back his 
poe I think we will yield back our 
time. 

Mr. DIXON. If there is no further 
discussion at any time, Mr. President— 
do I understand there will be future 
discussion, a brief discussion, at the 
time the amendments are voted on 
later this evening? I do not understand 
what the process is. 

Mr. CHILES, I do not think there is 
any time set aside. There will just be 
automatic votes beginning at 5 o’clock. 

Mr. DIXON. Then I want to thank 
my distinguished friends, the manager 
and the ranking manager for their co- 
operation and consideration of my re- 
quest. They have been very kind. I do, 
Mr. President, yield back the remain- 
der of my time. 

Mr. HATFIELD. I want to make just 
one remark, Have I any time? 

The PRESIDING OFFICER. The 
managers of the bill have 28 minutes 9 
seconds. 

Mr. HATFIELD. I yield myself 2 or 3 
minutes. 

Mr. President, I want to share the 
general reservation the Senator from 
Illinois has expressed concerning the 
subject matter of his amendment. I 
certainly empathize fully and am very 
supportive of the essence of the 
amendment and the program that it 
represents. But I would only have to 
say to the Senator from Illinois that 
his amendment is an example of pre- 
cisely what the Gramm-Rudman-Hol- 
lings amendment to the Budget Act 
developed. It creates this situation. 

We have not, in the appropriations 
process, created obstacles nor have we 
attempted to frustrate Senators from 
offering amendments to be decided on 
their merit and argued and debated 
out on their merit. But I would have 
to remind the Senators after the many 
years we did function here on the 
Senate side in the appropriations proc- 
ess against budget authority. Now as a 
consequence of the amendments to 
the Budget Act, to which I have re- 
ferred, we are having to measure every 
amendment against the measurement 
of budget outlay. 

Mr. DIXON. Will my friend yield, 
Mr. President? 

Mr. HATFIELD. Yes; I yield. 

Mr. DIXON. Mr. President, just for 
the edification of the people of Amer- 
ica, who probably wonder how this 
place could be so fouled up, I ask my 
friend a question. He is the distin- 
guished ranking member of the Appro- 
priations Committee, whom the rest of 
us have great respect for. If I under- 
stand this correctly, in the next fiscal 
year, beginning October 1, my amend- 
ment providing an additional $400 mil- 
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lion for summer youth, kids who need 
jobs, would be a budget outlay for that 
year but in fact, the $200,000 apiece 
for the fat cats of the World Bank 
may not be spent as an outlay next 
year. Is that what the green eyeshade 
man says? 

Mr. HATFIELD. If I understand it 
correctly, it will add to the outlay of 
the current fiscal year, 1987. This is a 
supplemental to the current fiscal 


year. 

I also add that the Senator is aware 
that we are, at this present time, over 
$13 billion in excess of the cap estab- 
lished when we set the continuing res- 
olution into operation last fall. 

Mr. DIXON. What I am trying to 
find out, if I may say so, and I do un- 
derstand that part, is are those who 
are raising this objection—I under- 
stand the difficulty the managers 
have. I hope the Senator understands 
that I am sympathetic. The problem is 
as much his as mine or anybody else’s. 
So I am not railing at him and I hope 
he understands that. 

But he is saying while the outlay 
will take place in this year for the 
kids, it will take place next year for 
the fat cats. The money is still going 
to get spent. America should under- 
stand that. The fat cats will still spend 
it. 

Mr. HATFIELD. I still do not in any 
way differ with the Senator on his ob- 
servation of the importance of this 
program, our summer youth program, 
and the inadequate funding of that 
program as we may measure it against 
the need. I am merely commenting 
that we are now in a constraint, 
through the amendment that the 
Senate and the House adopted some 
time back. 

As a consequence, let the Senator 
also be aware that the whole supple- 
mental bill is vulnerable to the same 
point of order, because we did not 
have the offsets to offset the outlays 
that we have represented in this bill. 
As the Senator knows, we tried a vote 
on a budget waiver to bring this bill to 
the floor and that failed. We are now 
in that situation where the bill is 
before us, vulnerable as it is. At any 
point in time, any Senator could raise 
a point of order against this entire 
supplemental. But also, until that is 
raised, any amendment is vulnerable 
as well. 

We are hoping that we do not make 
a number of amendments that will 
then raise a point of order against the 
entire bill. I just have a very strong 
feeling that if we can put this bill 
through pretty much as it is, there 
will not be a point of order raised 
against the entire bill, hopefully, and 
the White House has already indicated 
the President will sign this bill. 

Mr. DIXON. May I say to the distin- 
guished ranking manager if my 
amendment fails, that $200,000 to 
those 390 World Bank employees, who 


May 27, 1987 


do not need it—and I think most 
Americans will agree with that—is still 
in this bill. I think at some point in 
time later on, we ought to talk about 
that. Because if we make the case to 
America that we are doing the right 
thing around here, I can think of a lot 
of Illinoisans who are going to ask 
why we are giving 390 people, none of 
whom I know, $200,000 each. 

Mr. HATFIELD. The Senator is 
quite correct in this fact that he could 
add an amendment to strike anything 
in this bill as well as add anything. For 
that matter, the Senator could offer 
an amendment to strike, so any part of 
this bill is open to any amendment 
either by deleting or by adding. He can 
raise that point for discussion at any 
time he wishes. 

Mr. DIXON. May I ask the distin- 
guished manager this: I thought we 
were on a unanimous-consent list, of 
which the Senator’s amendment was 
one, a list of amendments on the 
unanimous-consent list. 

Mr. HATFIELD. The Senator is 
right. 

Mr. DIXON. Is the Senator saying 
to me when we dispose of the unani- 
mous-consent list, there will still be 
further opportunities to amend this 
bill? 

Mr. HATFIELD. Yes. 

Mr. DIXON. I am delighted to hear 
that. I want to say if I am defeated, I 
shall weep for the hungry kids of 
America who are hurt by the proce- 
dure, but I shall still come back to the 
$200,000 apiece from the 390 people. 

Mr. HATFIELD. The Senator has 
not yielded any of his rights by offer- 
ing this amendment. 

Mr. DIXON. I thank the Senator. 

Mr. CHILES. Mr. President, does the 
Senator wish for the yeas and nays on 
his amendment? 

Mr. DIXON. I thank the manager. I 
do ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. CHILES. Mr. President, I raise 
the point of order under section 311 of 
the Budget Act that the amendment is 
not in order. 

Mr. DIXON. I move to waive the 
Budget Act, Mr. President. 

The PRESIDING OFFICER. The 
point of order has been raised. Does 
the Senator from Illinois make the 
motion to waive the Budget Act? 

Mr. DIXON. I do, 

Mr. CHILES. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second on the 
motion to waive the Budget Act? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the vote on 
this budget waiver be stacked with the 
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votes to begin at 5 o’clock on behalf of 
the Senate leadership, not the bill. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request that the vote on the 
motion to waive the Budget Act be 
postponed and stacked with the other 
votes to occur beginning at 5 p.m.? 
Without objection, it is so ordered. 

AMENDMENT NO. 221 

The PRESIDING OFFICER. The 
question now recurs on the amend- 
ment offered by the Senator from New 
Mexico [Mr. BINGAMAN]. 

Mr. BINGAMAN. Mr. President, I 
ask unanimous consent before we con- 
clude debate on the amendment I have 
offered, that my colleague [Mr. Do- 
MENICI] be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Is there further debate on the 
amendment offered by the Senator 
from New Mexico? If not, the question 
occurs on the amendment offered by 
the Senator from New Mexico. 

The amendment (No. 221) 
agreed to. 

AMENDMENT NO, 218 

The PRESIDING OFFICER. The 
question now recurs on the amend- 
ment offered by the Senator from 
Ohio [Mr. METZENBAUM]. Is there fur- 
ther debate on the amendment offered 
by the Senator from Ohio? 

Mr. HATFIELD. Mr. President, 
again I make inquiry of the Chair, has 
the Chair been informed on the 
matter of the Budget Committee’s de- 
termination on the outlay impact of 
this amendment? That is why it was 
set aside originally. 

The PRESIDING OFFICER. The 
Chair has been advised that the 
amendment of the Senator from Ohio 
would cause an increase in the aggre- 
gate level of outlays, in violation of 
section 311. 

Mr. HATFIELD. May I inquire fur- 
ther, as I understand the description 
of this impact by the Chair, the 
amendment then would be subject to a 
point of order? 

The PRESIDING OFFICER. The 
Senator is correct. The amendment 
would be subject to a point of order 
under section 311(a) of the Budget 
Act. 

Mr. JOHNSTON. Would the Senator 
yield? 

Mr. HATFIELD. I am happy to 
yield. 

Mr. JOHNSTON. I have just been 
advised by staff that Senator METZ- 
ENBAUM’s staff is working with CBO 
and would like the matter to be set 
aside for a short period of time so we 
can see if that ruling is final or if we 
can renegotiate. 

Mr. HATFIELD. Mr. President, I 
would have no objection. The Chair 
put the question to us on the matter 
of the Metzenbaum amendment with- 
out the information having been made 
available at least to the minority side. 


was 
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I would not want to foreclose the 
Senator from Ohio reaching some 
kind of accommodation with the 
Budget Committee on the scoring of 
his amendment. Also, if that is not 
possible, I would think that the Sena- 
tor from Ohio should be on the floor 
in order to make a motion to waive the 
Budget Act, if he wished to do so, be- 
cause that would be his right. I am not 
in any way attempting to foreclose 
anyone’s right. I merely wanted to 
make sure that we had received infor- 
mation and, therefore, I would ask 
unanimous consent that the amend- 
ment by the Senator from Ohio [Mr. 
METZENBAUM] be temporarily laid aside 
for consideration of other amend- 
ments. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. HATFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that an amend- 
ment that I have be in order now. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 222 
(Purpose: To amend the fiscal year 1987 
supplemental appropriations bill to 
impose a moratorium on the approval and 
issuance of oil shale patents) 

Mr. MELCHER. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Montana [Mr. MEL- 
CHER] for himself and Mr. WIRTH proposes 
an amendment numbered 222. At the appro- 
priate place insert the following: 

Notwithstanding any other provision of 
law, no oil shale mining claim located pursu- 
ant to the General Mining Law of 1872, as 
amended (30 U.S.C. Sec. 22, et seq., 17 Stat. 
91) shall be eligible for patent, nor shall any 
oil shale patent be issued, after the date of 
enactment of this provision, until Congress 
directs otherwise. This provision shall not 
apply to Patent Application Serial Nos. C- 
012327 and C-016671. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. Mr. President, I am 
offering this amendment to impose a 
moratorium on issuance of any pat- 
ents except the two identified on out- 
standing oil shale claims on Federal 
lands. 

These are some oil shale claims that 
cover approximately 270,000 acres in 
Colorado, Utah, and Wyoming. 

The reason this amendment is neces- 
sary is simply this: The Department of 
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the Interior had a self-imposed mora- 
torium which ends on June 1, 1987. 
After that time, Interior plans once 
— to begin processing oil shale pat- 
ents. 

Simply put, Mr. President, I believe 
that is very unwise on the part of the 
Department of the Interior, and this 
amendment will stop their actions 
until Congress acts on this matter. 

Let me explain what this is all 
about. In 1872 the mining law was 
adopted by Congress and it said if you 
can locate a valuable mineral you can 
file a claim, anybody, any citizen, and 
if you show that you have done some 
work to get at that valuable mineral to 
produce it, then you can eventually 
get full title to the land. How much 
land? Generally speaking, under the 
1872 mining law, that was about 20 
acres of land per claim and if you did 
the necessary work each year for a 
series of years, generally about 5, 6, 10, 
sometimes it stretched out to 15 or 20 
years, to get at that valuable mineral, 
and then if you could demonstrate 
that you could produce that valuable 
mineral for the benefit of the country 
you receive full title to the land on the 
oil shale. 

In 1872, nobody thought that there 
was any value to oil shale lands, but a 
few years later prior to 1900, some 
people got the idea you could extract 
oil out of oil shale and, therefore, let 
them claim it. There were thousands 
of claims made out in Colorado, Wyo- 
ming, and Utah, by people who said 
they wanted to develop oil shale land 
and they were going to produce a valu- 
able mineral—oil. 

Nothing happened, even though 
there were thousands of claims until 
over a period of time somebody else 
bought up those claims from the indi- 
vidual citizens who initiated a specific 
oil shale claim. 

In 1920 Congress did the right thing 
and said well, oil and gas is different, 
it is a very valuable mineral, but 
rather than having a claim under the 
1872 Mining Act the lands that people 
wanted to explore and develop oil and 
gas from would not be subject to that 
act, the 1872 act, but would be subject 
to this new law, and you would not get 
title to the land. All you would get is 
the right to explore and develop and 
the land itself would remain under 
title to the United States; in other 
words, it is still part of the public 
domain and we all as citizens own it. 

The 1920 act, however, did not go 
back to these old oil shale claims and 
say, well, your claim is no longer any 
good under the 1872 act. It just left 
that point open. Perhaps that was a 
mistake on the part of Congress in 
1920 and since then because what hap- 
pened to those thousands of oil shale 
claims filed by individuals from across 
the country who thought they might 
develop something worthwhile, they 
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were willing to take some risk and 
make some efforts to develop it. Those 
claims were bought up by oil compa- 
nies. They bought them up and found 
the individuals and they said, “Are 
you willing to sell your oil shale 
claim?” And the typical individual 
said, well, it has no value; let us see 
where that paper is.” 

So they were bought up for little or 
nothing. Some of them might have 
had some value paid for by an oil com- 
pany. 

The oil companies have in these oil 
shale claims then approached the De- 
partment of Interior and said. We 
want to do whatever is necessary so 
that we can have title to the land; in 
other words, the patent to the land.” 

It was litigated for years, 50 years, as 
a matter of fact. And the judge out in 
Colorado said, Well, they have some 
claim there and maybe they are 
right,“ and issued a finding that sever- 
al of these companies were right and 
perhaps they had done everything 
that was necessary and therefore they 
should have title to the land. 

Mr. President, I mean no disrespect 
to the judiciary and to this particular 
Federal judge who made this finding, 
but to put it bluntly, I do not agree 
with his finding at all. I think his 
ruling was wrong. I believe as thou- 
sands of other people in this country 
believe who have been following this 
tortuous series of cases that were 
brought during the past 50 years, like 
thousands of other people who have 
examined them, I believe that this 
land ought to remain property of the 
U.S. Government and that, if oil shale 
is going to be developed, it has to be 
developed on terms and conditions es- 
tablished by the Interior Department 
now. 

The solicitor for the Interior Depart- 
ment decided on his own that he 
would not appeal this case to take it 
up to the Court of Appeals, the Su- 
preme Court if necessary; he would 
just let it go and advise the Secretary 
of Interior to go ahead and issue the 
patents, that is, give title to the land 
on the basis and the criteria that have 
ber established by these oil compa- 

es. 

What would the oil companies pay? 
Well, there is the rub. They paid $2.50 
an acre—$2.50 an acre. Now, admitted- 
ly, that is not a fair price for this land, 
but that is what the 1872 Mining Act 
and any amendments thereto left it 
at—$2.50 an acre. 

When the Department of the Interi- 
or decided some 6 months ago to 
impose a 6-month moratorium on any 
further consideration of granting title 
to the oil companies for this land, it 
did so to give Congress a chance to 
look at it and see whether they 
wanted to pass new legislation. I sus- 
pect that perhaps 6 months was not 
long enough, because the subcommit- 
tee that would consider this matter I 
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now chair. And while I have every in- 
tention, and have so notified the De- 
partment of the Interior and anybody 
else that requested it, to indeed open 
hearings this summer on this point, 
perhaps I could be accused of being 
dilatory. 

Well, I think maybe there is some 
credibility to that, because, frankly, I 
believe we should have set up the 
hearings for sometime this spring. So I 
plead guilty to being slow. But the 
hearing will be this summer and out of 
it I expect legislation to be developed 
to handle this problem. 

What I would seek in that legislation 
would be to establish a system where- 
by the 1872 mining law would be lived 
up to. Because there is an obvious fea- 
ture, an obvious part of the 1872 
mining law that really has not been 
met in this instance, and that is the 
requirement under that old law that 
you have located a valuable mineral. 
Oil is valuable. But the second part of 
it is that you can demonstrate that 
you are going to produce that valuable 
mineral to be used by the public in the 
public’s interest. And that is a part 
that has not been met. No one has 
demonstrated that this valuable min- 
eral, oil, will be produced out of oil 
shale to be available for the public 
good; in other words, be on the 
market. 

If we could do that, under the cur- 
rent economic conditions, I think 
there would be some merit into going 
ahead and saying to these oil compa- 
nies: “Boy, that is good for the coun- 
try. Produce some more oil.” 

There are some pilot plans that have 
been attempting to do this and they 
can successfully extract oil from oil 
shale. The problem is it costs a lot of 
money. I am not sure what it costs be- 
cause figures vary, but I suspect that 
it costs more than $100 a barrel to 
produce oil out of oil shale. Well, that 
is not marketable. That is not mer- 
chantable. 

On that point, I do not understand 
why the solicitor for the Secretary of 
the Interior said that the 1872 Mining 
Act seemed to have been complied 
with. As a matter of fact, I do not un- 
derstand the Federal judge’s interpre- 
tation of the act that says go ahead 
and issues the patent or title to the 
land to these oil companies because 
they have complied with the law. I do 
not think that case has been made at 
all. 

There is one other point. Not only 
must they produce the oil from the 
shale but, under subsequent law that 
has been passed by Congress and must 
be complied with, they are going to 
have to demonstrate what they are 
going to do with the oil shale refuse 
that is left over. What happens to 
that? Is it just going to be piled up in 
huge piles bigger than this Chamber? 
Have they got some useful purpose for 
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it? That has not been demonstrated 
yet. 

So, on those two points, I believe we 
do need some legislation. I think it is 
appropriate that the Energy Commit- 
tee, and in particular the subcommit- 
tee on which I serve and Chair, should 
address that problem. And so I ap- 
proach my colleagues here in the 
Senate with some trepidation on this 
amendment, because it clearly demon- 
strates that the facts are that we 
ought to be taking care of this in the 
appropriate committee as an authoriz- 
ing committee and to develop the solu- 
tion there rather than coming to the 
floor on an appropriation bill and say, 
“Well, nothing is going to be done 
until Congress acts.” 

Having admitted all of that, I can 
tell you Mr. President, that the best 
solution we have at this moment is 
just to adopt this amendment and to 
hold it in abeyance until we have 
acted properly on it. 

I hope that there will be serious con- 
sideration by all Members of the 
Senate looking at this, because of the 
public policy that ought to be ad- 
dressed and it is public land that be- 
longs to all of us in this land and we 
want to treat it right and to do the 
proper thing with it. 

And the two points that I men- 
tioned—I do not believe the oil compa- 
nies can comply with the 1872 act— 
that is, have they done the proper 
amount of work, which is doubtful, to 
comply with the act, and, second, have 
they demonstrated that they can 
produce this valuable mineral—that is, 
oil—and make it commercially avail- 
able for the public good of all of us 
here in this country? They have not so 
far because the cost is so great that 
nothing looks practical. 

The third point, which has nothing 
to do with the 1872 act, has to do with 
subsequent laws that we have enacted 
and put into our laws; and that is, 
what are you going to do with all of 
this land that you have disturbed? 
After you have worked through the 
shale, what is going to happen to the 
refuse; that is, the land itself? That 
has to be clearly demonstrated, also. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator yields the floor. 

The Senator from Wyoming. 

Mr. WALLOP. Mr. President, I rise 
to oppose the amendment of my friend 
from Montana. There are a couple of 
good reasons why the amendment 
should not be enacted. Those reasons 
are both procedural and substantive. 

Procedurally, beyond any doubt and 
beyond any question, this is legislation 
on an appropriations act. And it is, in 
fact, the statement in the Dear Col- 
league letter of the Senator from 
Montana that it is legislative action 
that must be taken. It was the letter 
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that Senator MELCHER and Senator 
WIRTH wrote on the 26th of May. 

But, further, the amendment places 
an indefinite moratorium on any fur- 
ther activity with respect to unpatent- 
ed oil shale claims, including the eight 
pending patent applications. This mor- 
atorium would last forever, or until or 
unless Congress were to subsequently 
enact some unspecified legislation and 
some unspecified criteria. There is no 
reason why people who hold legiti- 
mate claims should have to be pun- 
ished by the Senator from Montana’s 
amendment. 

This is a matter for the proper com- 
mittee of jurisdiction, the Energy and 
Natural Resources Committee, as the 
Senator has said, on which the Sena- 
tor from Montana serves, and its sub- 
committee of specific jurisdiction, 
which the Senator chairs. 

He rightly said, as well, that he 
could be charged as being dilatory for 
not having held a hearing on his own 
legislation, which was introduced early 
this year, in February. It is not be- 
cause there has not been sufficient 
time. Clearly, there has been suffi- 
cient time to hold such a hearing. 

In fact, that subcommittee already 
has that legislation pending before it, 
the same legislation introduced by the 
Senator from Montana and the chair- 
man of the committee. No action has 
occurred on that legislation. There is 
no need, no imminent, ponderous, na- 
tional threat which would require re- 
sorting to a floor amendment not dis- 
cussed or considered by the Appropria- 
tions Committee. 

There simply is no catastrophe wait- 
ing in the wings to justify this extraor- 
dinary avoidance of the authorizing 
committee. 

Stripped to its essential, this amend- 
ment would place an indefinite mora- 
torium on all oil shale claims until the 
Senator from Montana decides to con- 
sider legislation in the subcommittee 
which he chairs. 

Would we all not like to be able to 
take on the law with which we found 
ourselves in momentary disagreement? 
This is not the way the process has 
worked traditionally around here and 
ought not to be the way the process 
begins to operate around here. 

This is not the situation where a 
Senator has come to the floor on a 
matter of overriding concern because 
the supplemental is the only vehicle 
open to him. This is not a situation 
where a Senator has been denied con- 
sideration of legislation which he be- 
lieves is critical to the welfare of the 
Nation. 

If any consideration has been 
denied, it has been denied the Senator 
from Montana by the Senator from 
Montana. 

Enactment of this amendment would 
accomplish just the reverse. It would 
allow the Senator from Montana to 
block any, and I would repeat any, leg- 
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islation to undo the moratorium 
unless he were satisfied with it. He 
would be in a position to object that 
the process was being ignored, that 
there had been no hearings, that the 
proper subcommittee, much less com- 
mittee, had been ignored. 

It is a very artful position into which 
the Senator from Montana seeks to 
insert himself. 

The substantive concerns are equally 
as great, which may explain the resort 
to offering this amendment here. De- 
spite all the dire predictions we heard 
last year when the Tosco settlement 
was reached, there has been no rush 
to patent. There are only eight patent 
applications pending. I would like to 
emphasize that number—eight. Of 
those eight, only four have gone to 
final certificate and are likely to have 
patents issued in the near future. If 
this still sounds like a massive give- 
away, let us focus on one of those 
claims, that of Frank Wineger. This 
application has now been in the proc- 
ess for 30 years. 

Is it not as though judgment ever 
has been or is ever likely to be rushed 
into. 

You may ask, why is an administra- 
tion so bent on wholesale giveaways 
taking so long? Why, you may ask, is 
the crisis suddently here? The answer 
is that this claim was challenged, and 
challenged, and challenged. This claim 
even went to the Supreme Court. At 
long last, with a Supreme Court opin- 
ion, Mr. Wineger will get his patent. 
Why does Mr. Wineger not have his 
patent now, you may ask? Well the 
Department has had a self-imposed 
moratorium in place while they inves- 
tigate how to deal with all the unpa- 
tented claims. Incidentally, all the 
other claims which went to the Su- 
preme Court with Mr. Wineger now 
have their patents, not through any 
largesse from the Department, but be- 
cause the applicants had to resort to 
mandamus. Can you imagine the scene 
up here if the Department of Justice 
decided on a self-imposed moratorium 
on paying claims it lost, or if EPA de- 
cided to initiate a self-imposed morato- 
rium on enforcement actions? This 
amendment would put Mr. Wineger 
into yet another limbo. 

Surely this is not the kind of justice 
our country has been famous for and 
rightly prides itself in the year of the 
200th anniversary of its Constitution. 

There is a simple element of fairness 
which the public has a right to expect 
from its Government and this amend- 
ment violates that element. Once to 
the Supreme Court should be enough. 

Mr. MELCHER. Will the Senator 
yield at that point? 

Mr. WALLOP. I will yield for a ques- 
tion without losing my right to the 
floor. 

Mr. MELCHER. I thank my friend 
for yielding. 
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As my friend knows, we have ex- 
empted two patents that the Depart- 
ment of the Interior said they thought 
were meritorious. Is he suggesting per- 
haps the third one, which I believe in- 
volved 320 acres, the Wineger patent, 
should be exempted from the morato- 
rium? 

Mr. WALLOP. Mr. President, my 
answer to that question is absolutely 
not. Mr. Winger has been 30 years 
seeking this patent and has gone all 
the way to the Supreme Court, paid 
his legal bills, and is now entitled to it. 
Three hundred twenty acres seems 
scarcely likely to bankrupt the United 
States of America. 

A second of the pending applications 
also demonstrates why this amend- 
ment should not be approved. The De- 
partment is challenging one claim on 
the basis of res judicata. This claim 
had previously been disallowed and 
there is now an attempt to resurrect it 
based on the latest court decisions. 
The Department has challenged that 
attempt. Whatever the merits of 
either side, this amendment would 
halt the Department’s efforts. This 
does not sound to me like a depart- 
ment bent on trying to give away the 
public lands, but it would be interest- 
ing if the effect of the amendment 
were to prevent the Department that 
we now seek to restrain from challeng- 
ing the claim and allowing it to be res- 
urrected through default. 

Mr. President, there has been a lot 
of rhetoric about the administration 
seeking to give away the public lands. 
There simply is no evidence to support 
the hysteria. There is no rush to 
patent. There has been no flood of ap- 
plications. There has been, in fact, a 
totally illegitimate self-imposed mori- 
torium which has only served to frus- 
trate an applicant who won in the Su- 
preme Court. The moritorium appar- 
tently did not apply to challenges to 
applications. The record of the admin- 
istration, in fact, has been to process 
applications in exacting detail. 

Mr. President, there is simply no 
reason for this amendment. procedur- 
ally, it is the worst form of legislation 
on an appropriations bill. I say again 
there is no emergency. I say again 
there is no imminent threat to be 
dealt with. I say again, there is not 
even the situation of the sponsor 
being frozen out from having his con- 
cern dealt with in the proper commit- 
tee. Substantively, the amendment 
would invest the sponsor with a per- 
sonal veto over the operation of law. It 
is almost unconscionable with respect 
to one application which should have 
proceeded to patent long ago, and it is 
counterproductive with respect to an- 
other which the Department is chal- 
lenging precisely as the Senator from 
Montana would wish. A final concern 
would be whether the courts would 
consider this sort of permanent mora- 
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torum to be a legislative taking when- 
ever the Department refuses to accept 
or process an application. There is a 
right which now exists which would be 
taken away by this amendment, not a 
very artful thing for the Senator to 
do. I submit that the cost of this 
amendment, if enacted, could be very 
high. If we are to attempt something 
like this, it should not be in this fash- 
ion or on this bill. 

It should be after appropriate hear- 
ings. It should be in a circumstance 
which would not allow one Senator to 
determine the course of oil shale pat- 
ents for the rest of time. 

It should be through the committee 
process, which has had ample time to 
work, which has yet ample time to 
work because there is no rush to judg- 
ment, no rush to patent, and certainly 
no rush on the Department of Interi- 
or’s side to approve. The emergency 
does not exist. It is, in fact, legislation 
on an appropriations bill. At the ap- 
propriate moment in time, Mr. Presi- 
dent, I shall make that point of order. 

Mr. MELCHER. Mr. President, I 
think my friend from Wyoming is ab- 
solutely right in this respect, that 
indeed, the committee should examine 
this situation and find out what needs 
to be done. 

Second, I think my friend from Wyo- 
ming [Mr. WatLop] is exactly right in 
saying to me, “Why haven't you done 
something about it prior to now?” I 
concede that. I admit that during the 
past 4 or 5 months, we should have 
started the process. I think we prob- 
ably should have started it last year 
and the year before also, becaue what 
has been coming down out of this 
whole process has been something 
that officials and professionals in the 
Department of Interior are privately 
deploring. 

What are they deploring? They are 
deploring the fact that under the 1872 
mining law, through interpretations 
and judgments by courts, the law is 
not clearcut and therefore, the courts 
are making these decisions that it is 
all right to get some public land, get 
the title to it, for $2.50 an acre; if you 
have bought up some oil shale claims 
and have pursued through the courts 
as Tosco did in arriving at the decision 
that was rendered in the Colorado 
case, they should not be subject to the 
1872 Mining Act. 

The point my friend from Wyoming 
(Mr. WalLorl makes about the Wine- 
gar claim, I think, has some merit. 
The amendment does exempt two 
claims where the patents have pro- 
ceeded to the point where the Depart- 
ment of the Interior says they ought 
to be granted and should be granted. I 
think perhaps that also applies to the 
third one, the Winegar claim. 

If, at the appropriate time, that 
would resolve the debate, I would cer- 
tainly modify my amendment to in- 
clude the Winegar claim because I 
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think there is real merit, as the Sena- 
tor from Wyoming has described, in 
not holding it up anymore. 

As to what is happening in Congress 
this summer or the balance of the 
year, we will certainly get into it in the 
Energy Committee, a subcommittee I 
chair. I promise that. What will be the 
best wisdom in changing the statutes 
to take out the opportunity to gaining 
title to public land at just $2.50 an 
acre will depend upon my colleagues in 
the Energy Committee and by the bal- 
ance of our colleagues on the Senate 
floor and in the other body also. But I 
think something is needed. 

I think we need to hold up the proc- 
ess while that goes on. To the extent 
that the Winegar claim for 320 acres 
has been processed to the stage it has, 
I think perhaps the Senator from Wy- 
oming is correct on that one claim. 
But I do believe that a moratorium, a 
delay, is necessary. 

I point out to my friend from Wyo- 
ming that the Department itself im- 
posed on itself a 6-month delay, a mor- 
atorium, without accepting any new 
processing of claims than they had in 
front of them at the time which, I be- 
lieve, instead of eight, is about a 
dozen, if I am not mistaken. And there 
could be another hundred, I suspect. 
Perhaps that is too large a number; 
another score of claims will be started 
this summer and some of them involve 
thousands of acres. 

That is what prompts me to offer 
the amendment. I do not think it is 
good public policy to allow thousands 
of acres of public land to be sold from 
the United States or title given for 
$2.50 an acre. 

Mr. President, I am about to yield 
the floor. Before I do, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GARN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GARN. Mr. President, I rise to 
oppose in the strongest terms the 
amendment offered by the Senator 
from Montana. The amendment 
before the Senate is neither urgent 
nor necessary. It should be ruled out 
of order on this urgent supplemental 
appropriations bill. In the 12 years I 
have been in the Senate, if there were 
ever a clear case of legislating on an 
appropriations bill, this is it. The Sen- 
ator from Montana has introduced a 
bill which is nearly identical to this 
amendment. To date, as subcommittee 
chairman, he has held no bearings on 
this own bill, and no substantive 
action has been taken by the authoriz- 
ing committee. This puzzles me be- 
cause normally, in the time I have 
been here as a member of the Appro- 
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priations Committee for the last 
decade, when someone comes to the 
floor and tries to authorize on an ap- 
propriations bill, the excuse is that 
their subcommittee chairman has not 
held any hearings, it is being bottled 
up in committee, and this is their only 
alternative. That is what puzzles me 
about the Senator from Montana. He 
is the subcommittee chairman. He can 
schedule hearings. He can move his 
own legislation. 

I think this is the first time in my 
career I have seen someone come to 
the floor and authorize on an appro- 
priations bill when he was chairman of 
the subcommittee or full committee, 
in full control of the process, then tell 
us this is urgent. So on a procedural 
matter, it makes no sense at all. What- 
ever the issue is, it makes no sense for 
us to be considering this on what is 
called an urgent supplemental. That 
means emergency funds. This is no 
emergency. 

I hope my good friend from Mon- 
tana would hold back his amendment 
and exercise his authority as chairman 
of the subcommittee that has jurisdic- 
tion over this and hold hearings. Many 
of us who oppose this amendment 
would certainly be willing to work 
with him and see if we could come up 
with legislation that solves the prob- 
lem. 

The amendment would put into 
place an indefinite moratorium on the 
Department of Interior’s ability to 
process patent applications on oil 
shale claims. It is a blatant end run, as 
I have said, around the authorizing 
process. 

The effect of this amendment on oil 
shale claimants in Utah could be dev- 
astating because there are more than 
700 unpatented claims which would be 
hit. 

For example, a 63-year-old woman in 
Salt Lake City holds 40 such claims. 
She has spent her own funds to con- 
duct the required annual assessment 
work of $100 per claim or $40,000 a 
year on her holdings. Like everyone 
else who is interested in oil shale, she 
continues to hope that one day Ameri- 
ca’s huge quantities of shale can be de- 
veloped. She would like to have her 
claims be part of that contribution to 
our oil needs. 

But, Mr. President, if the amend- 
ment of the Senator from Montana 
becomes the law of the land, the result 
may be that she can not patent her 
claims. It may also be the beginning of 
a legislative process which takes away 
her claims altogether without compen- 
sation. This is likely to be an unconsti- 
tutional taking. But, that is an argu- 
ment which should be made in the au- 
thorizing committee, not on this sup- 
plemental appropriations bill. 

There are some problems here that 
need to be addressed. We need to hold 
those hearings and find the answers 
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rather than do it in the middle of an 
urgent supplemental appropriations 
bill. I hope my colleagues will see this 
for what it is, reject it, rule it out of 
order as authorization on an appro- 
priations bill. I hope my friend from 
Montana will withdraw his amend- 
ment and let those of us who are from 
oil shale States see if we can be of as- 
sistance in developing some legislation 
that is not hurried. 

This bill is not the time or the place 
for that discussion. Certainly, the 
hearings in the authorizing committee 
are—and subsequently action on this 
floor. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I again 
call to the attention of Senators that 
this would be an excellent time for 
Senators to call up amendments. 

The Senate is just going through a 
quorum call. I hope Senators will come 
to the floor. 

As I said earlier, this is a good exam- 
ple of the problem the leadership has 
when it tries to accommodate Senators 
by setting the time of 5 o’clock to start 
the voting. Many Senators who have 
amendments do not get back into town 
until 5 o’clock. Others who are here do 
not seem to be in a hurry to get to the 
floor to call up amendments. It makes 
it pretty hard to do business. 

Senators know there will not be any 
rolicall votes until 5 o‘clock, and they 
will wait until the next day to call up 
their amendments and manage to get 
back into town to have votes. 

I hope Senators will answer the call 
to duty here and call up amendments. 
The managers have been here today 
and others have been here, trying to 
get Senators to call up their amend- 
ments. I think we have had one 
amendment called up on the other 
side of the aisle, and there have been a 
few called up on my side of the aisle. 

I hope that Cloakrooms on both 
sides will bestir themselves in urging 
Senators who have amendments to 
come to the floor and call them up. 

We will continue to stack amend- 
ments for a little while yet. There 
should be several votes beginning at 5 
o'clock. 

While I have the floor I should ask 
the Chair, what was the order entered 
with respect to the waiver on the 
amendment by Mr. Drxon, may I ask 
the Chair? 

The PRESIDING OFFICER. The 
order was that vote occur after the 
votes that have already been ordered 
stacked at 5 o’clock. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent to change that 
order to provide that upon the disposi- 
tion of the amendment by Mr. HEINZ 
then the vote on the waiver of the 
Dixon amendment occur. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote 
which was to occur today at 5 p.m. 
occur at 5:15 p.m. and that the other 
votes stacked subsequent to that be ac- 
cordingly changed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

RECESS UNTIL 4:24 P.M. 

Mr. BYRD. Mr. President, since no 
Senators seem to be in the mood for 
the moment to call up amendments, I 
ask unanimous consent that the 
Senate stand in recess for 10 minutes. 
In the meantime, we will try to stimu- 
late a little interest. 

There being no objection, the 
Senate, at 4:14 p.m., recessed until 4:24 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. BURDICK]. 

The PRESIDING OFFICER. The 
pending business is the Melcher 
amendment. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the pend- 
ing amendment be temporarily laid 
aside in order that the Senator from 
New York may be recognized for an 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 223 
(Purpose: To extend the availability of pre- 
viously appropriated but undisbursed eco- 
nomic development funds for 1 fiscal year, 
or 2 fiscal years after such funds have 
been obligated, whichever date is later) 

Mr. MOYNIHAN. Mr. President, I 
send an amendment to the desk for 
myself, Mr. Drxon, Mr. D'AMATO, and 
Mr. Srmon and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from New York [Mr. MOYNI- 
HAN], for himself, Mr. Drxon, Mr. D'Amato. 
and Mr. Simon, proposes an amendment 
numbered 223. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment reads as follows: 

On page 46, at the end of line 26, insert 
the following: Provided further, That any 
funds appropriated and available for obliga- 
tion and expenditure under Section 108(a) 
(1) and (5) of P.L. 99-190 as amended, shall 
remain available for obligation and expendi- 
ture through September 30, 1988, or during 
the two year period following the date by 
which all such funds have been obligated, 
whichever date is later. 


13717 


Mr. MOYNIHAN. Mr. President, 
this is a simple matter that has no 
budgetary impact of any kind. In the 
course of the 1970’s, the Congress 
funded a local Public Works Program. 
In two States, New York and Illinois, 
the process of finishing up programs 
and then accounting for the programs 
left a small surplus, some $15 million 
or thereabouts in New York City, 
some little under $1 million in Illinois. 
This amendment would simply provide 
those funds would remain available. 
No additional fund of any kind would 
be appropriated and the States and 
cities involved would be most grateful. 

I am most grateful to the distin- 
guished chairman of the Subcommit- 
tee on Commerce of the Appropria- 
tions Committee, who has made this 
possible and who I understand is 
agreeable to this amendment. 

Mr. HOLLINGS. Mr. President, if 
the distinguished Senator from New 
York would yield, I do agree. The com- 
mittee has extended it once before and 
we want to extend the availability of 
the funds granted to those States of 
Illinois and New York by EDA until 
September 30, 1988, or 1 year after the 
funds are obligated. It has already 
been allocated. It has been appropri- 
ated. We want to just keep that appro- 
priation and go ahead with the origi- 
nal intent of this particular appropria- 
tion for the projects in New York and 
Illinois. 

Mr. MOYNIHAN. I express great ap- 
preciation on behalf of all four Sena- 
tors. 

In 1985, Congress extended the 
availability of these surplus funds for 
2 additional years—through fiscal year 
1987—however, the closeout process 
has taken longer than expected and 
EDA has not yet obligated funds for 
critical New York City projects. 

This amendment would allow for the 
obligation and expenditure of all such 
surplus funds—about $10 to $20 mil- 
lion—through the end of fiscal year 
1988, or until 2 years after all such 
funds have been obligated. This ar- 
rangement is intended to result in the 
timely obligation and expenditure of 
these funds. 

New York has several projects in 
mind, and has submitted three appli- 
cations totaling $8.8 million, and four 
preapplications totaling $4.7 million. 
An eighth application is currently 
being prepared. 

The proposed projects include: De- 
velopment of the Atlantic terminal 
site in Brooklyn; renovation of the 
Brooklyn Army terminal; rebuilding 
the farmers market in Jamaica; revi- 
talization of the 125th Street corridor 
in Harlem; and, upgrading the Brook- 
lyn Navy Yard’s ship repair facility. 

Illinois is the only other State that 
would be affected by this amendment. 
it has about $800,000 of surplus funds. 
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I thank Senators Drxon, D'AMATO, 
and Srmon for their assistance in this 
effort, and once again I express our 
appreciation to Senator HoLLINGS and 
the managers. 

Mr. DIXON. Mr. President, I rise in 
support of the amendment being of- 
fered by the senior Senator from New 
York, which would extend the period 
for obligation of certain funds for the 
Economic Development Administra- 
tion. 

This amendment clarifies the intent 
of Congress to extend the period of 
time that the EDA should have money 
available for obligation. 

Specifically, Illinois has two projects 
that were authorized and appropriated 
in 1985 that total $820,000. The 
project’s sponsors have been diligent 
and responsive. Unfortunately, the 
money from the EDA has not been 
forthcoming. Without any additional 
action from Congress, this money will 
be lost by the end of this fiscal year. 

Since November 25, 1986, these 
projects have been set to go. The 
money has been appropriated and the 
project sponsors have worked to meet 
the deadlines, the agency has not re- 
leased the funds, therefore Congress 
must do the right thing and extend 
the deadline for these projects. 

I am glad that my colleagues on the 
Appropriations Committee understand 
this problem and are willing to extend 
the deadline. 

To my colleagues that are rightfully 
concerned with the adding to the out- 
lays of this bill, let me assure you that 
by extending the deadline the Con- 
gressional Budget Office has deter- 
mined that there will be no additional 
outlays to the supplemental appro- 
priation bill. 

Mr. President, I ask unanimous con- 
sent that a copy of a letter sent to me 
by the treasurer of the Will County 
Development Co., Mr. Lawrence Zeeb, 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

WILL COUNTY 
LOCAL DEVELOPMENT Co., 
Joliet, IL, May 6, 1987. 
Memo To: Senator Dixon's Washington D.C. 
Office; Congressman Davis’ Washington 
D. C. Office; Governor Thompson's 
Washington D.C. Office. 
From: Lawrence J. Zeeb, Sr., Treasurer. 
Re: EDA $400,000 Grant to the Will County 
Local Development Company (LDC) for 
a Revolving Loan Program (RLF). 

As a result of phone calls yesterday, from 
Kevin Gillogly and Mike Lincoln, and fol- 
lowing a phone conversation with Jim 
Wheeler, I transmitted 32 pages of docu- 
ments to Kevin Gillogly from Congressman 
Jack Davis’ Joliet office via the Telefax. 

Essentially, initial inquiry for a grant 
from EDA for the RLF was in May of 1983, 
when the availability of funds was made 
public in the Wednesday, May 11, 1983 Fed- 
eral Register (pp. 21173 and 21174). 

Through the direct efforts of the late 
Congressman George O’Brien, specific legis- 
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lation and appropriation § 470.2211 
819,650: the conferees intend that $400,000 
will be for a grant to the Will County Local 
Development Company and the balance of 
these funds will be allocated to the Illinois 
and Michigan Canal Commission .. .” This 
was further delineated in the Congressional 
Record: “. .. (ii) a $400,000 grant to the 
Will County Local Development Company 
for the establishment of a revolving loan 
fund.” 

On December 19, 1985, the continuing res- 
olution for fiscal year 1986 (H.J. Resolution 
465 passed the House by a vote of 261-137, 
with $400,000 for the LDC and $419,650 for 
IMNHC.) 

On May 8, 1986, the House passed the 
Urgent Supplemental bill for FY 1986 (H.R. 
4515) by a vote of 242 to 132, included in the 
Commerce section of the bill, with a total of 
$820,354 to fund the $400,000 LDC and 
$419,650 I & M National Heritage Corridor 
grants. These figures had already been ad- 
justed for Gramm-Rudman-Hollings and 
. . the full amounts should therefore be 
available.” 

The President signed the bill (H.R. 4515) 
on July 2, 1986, which became Public Law 
99-349. This information was transmitted to 
us, by letter from Dorothy L. Powell, dated 
August 7, 1986. 

After completing all documentation and 
application details for EDA, we were in- 
formed by phone conversation from Mr. 
Edward Jeep, Regional Director, Chicago, 
that. .. we should be able to consumate 
the grant agreement and receive drawdown 
approval November 14, 1986.” 

As of today, May 6, 1987, this has not been 
accomplished, and I do not know why. Our 
matching funds have been encumbered, by 
us, since November 25, 1986. 

Copies of documents to support the above 
were transmitted yesterday. 

Please advise. 

L. J. ZEEB, SR., 
Treasurer. 

Mr. JOHNSTON. Mr. President, as I 
understand it, this amendment would 
have no budgetary impact. 

Mr. MOYNIHAN. None. 

Mr. JOHNSTON. It has been cleared 
by the distinguished chairman of the 
subcommittee, Mr. HoLLINGS. I am also 
advised that this has been cleared on 
the Republican side by their counsel. 

So, Mr. President, we are pleased to 
accept the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 223) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. I thank the man- 
agers. 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent that the pend- 
ing amendment, the Melcher amend- 
ment, be temporarily set aside so that 
I might offer an amendment that has 
been cleared with both managers of 
the bill. 
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The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
AMENDMENT NO, 224 

Mr. DECONCINI. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona (Mr. DECON- 
CINI), for himself, Mr. Domenicr, and Mr. 
D'AMATO, proposes an amendment num- 
bered 224. 

Coast GUARD 
OPERATING EXPENSES 
(TRANSFER OF FUNDS) 

For an additional amount of “Operating 
Expenses”, $4,120,000, to be derived by 
transfer from “United States Customs Serv- 
ice, Operation and Maintenance, Air Inter- 
diction Program“. 

Mr. DECONCINI. Mr. President, this 
is an amendment that will not take a 
long period of time. There is a little 
history that I want to lay out for the 
Senate to tell what we are doing here. 
Sometime ago, the Commissioner of 
Customs agreed to transfer $8 million 
from the Customs Air Interdiction 
Program to the Coast Guard to pur- 
chase a number of helicopters that 
would be used in the Bahamian-United 
States Drug Interdiction Task Force. 
That transfer did not come about, 
however, because the Coast Guard, we 
learned, was able to get some helicop- 
ters from other resources, specifically 
from the Department of Defense. The 
Coast Guard nevertheless still wanted 
this $8 million for operation and main- 
tenance and for buying certain addi- 
tional equipment for use in the United 
States-Bahama Drug Interdiction 
Task Force. 

Without the specific permission of 
the Customs Service, a transfer of 
funds was made from the Customs ac- 
count to a Coast Guard account. This 
Senator and a number of others ob- 
jected to that transaction and the 
money was replaced. Actually, the 
physical transfer of the funds took 
place by computer system and the ac- 
counting actually took place. So we 
had one agency drawing on another 
agency’s account without the permis- 
sion of the Appropriations Committee. 
We do not know if OMB had signed 
off. We could find nothing that indi- 
cated that. And certainly the agency 
that the money had been appropriated 
to—Customs—had not agreed to such 
transfer for this purpose. That was re- 
versed. The money was transferred 
back to the proper account. 

This particular amendment now 
transfers $4,120,000 of the $8 million 
to the Coast Guard account. And I ask 
unanimous consent that the table of 
how this money will be spent also be 
printed in the RECORD. 

Now the balance of the $8 million, if 
it is still needed, we will anticipate 
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putting that in the 1988 budget of the 
Coast Guard, transferring the $3.880 
million from Customs in that year, if 
approved by the committee. 

The reason I want to go through 
this, Mr. President, is because it is 
very important, it seems to me, that 
those who have the authority and re- 
sponsibility to appropriate money not 
be usurped by an executive agency 
that decides that their interpretation 
of a consent to transfer money for one 
purpose can be interpreted by that 
single agency that it now grants them 
authority to transfer that money for 
another purpose. And that is the 
whole purpose of this amendment. 

I think it is important that we go on 
record that the disgraceful turf battles 
among any agencies and certainly law 
enforcement agencies, do nothing to 
enhance the effectiveness and the 
credibility of our law enforcement. 
These agencies have to work together. 

We had a good case here where the 
Commissioner of Customs, Mr. von 
Raab, was willing to transfer this 
money to the agency that was going to 
buy helicopters in the drug enforce- 
ment effort. That is a cooperative 
effort with Customs and Coast Guard 
in the Bahamas. The Coast Guard in 
this case changed its position regard- 
ing the use of these funds. The reason 
it changed its position is it got some 
helicopters and did not need to buy 
them. It then elected, on its own, to 
take that money from the Customs 
anyway and use it for other purposes. 
I violently object to that. I have to say 
that the Customs people, the Commis- 
sioner, was willing to overlook it, re- 
luctantly, but I objected to it as I 
know many members of the Appro- 
priations Committee did also. 

Mr. President, this amendment is of- 
fered on behalf of myself, Senator Do- 
MENICI, and Senator D'AMATO. 

Mr. President, my amendment will 
allow for the transfer of $4,120,000 in 
Customs air drug interdiction funds to 
the U.S. Coast Guard to bolster our 
helicopter drug interdiction effort in 
the southeast and in support of the 
newly established United States-Baha- 
mas Drug Interdiction Task Force. 
These funds will allow the Coast 
Guard to upgrade a number of its ex- 
isting helicopters in the Southeastern 
United States and to establish a com- 
mand, control, and communications 
center in the Bahamas as part of the 
task force effort. Coast Guard is co- 
ordinating its efforts in the task force 
with the Customs Service; the Drug 
Enforcement Administration; the 
State Department; and the Govern- 
ment of the Bahamas. 

Mr. President, I ask unanimous con- 
sent that a table outlining exactly how 
the $4,120,000 would be used by the 
Coast Guard be printed in the RECORD, 
as well as a letter to the Comptroller 
General. 
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There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


COST ESTIMATES: FISCAL YEAR 1987 ESTIMATED GUARD 


850,000 
4,120,000 


Mr. DECONCINI. Mr. President, it is 
this Senator’s sincere hope that this 
amendment will help to put to rest 
once and for all, the disgraceful turf 
battle that has been raging for months 
between Customs and Coast Guard. 
This amendment, coupled with the 
decison of the National Drug Enforce- 
ment Policy Board this week to make 
Customs the lead drug interdiction 
agency and give Coast Guard in- 
creased drug interdiction responsibil- 
ities, will finally put the war against 
each other on the table, and allow us 
to make war against the narcotics 
smuggler. 

Mr. President, as you may know, last 
month the truf battle reached a low 
point when the Coast Guard, without 
specific authorization from Customs, 
transferred $8 million from the Cus- 
toms air program account into the 
Coast Guard operating expense ac- 
count. The Coast Guard has since 
been forced to return the money once 
it was found that proper procedures 
had not been followed by all parties. 
Senator DoMENIcI, ranking member on 
the Treasury, Postal Service Subcom- 
mittee, and I have asked GAO to ex- 
amine this particular transaction and 
to look at the larger potential problem 
of unauthorized interagency or inter- 
departmental transfers of appropri- 
ated funds. I ask that a copy of our re- 
quest to the Comptroller General be 
included in the Recor at this point. 

U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, DC, May 12, 1987. 
Mr. CHARLEs A. BOWSHER, 
Comptroller General of the United States, 
aan Accounting Office, Washington, 

Dear Mr. BowsHeEr: Information brought 
to the attention of the Senate Appropria- 
tions Subcommittee on Treasury, Postal 
Service, and General Government indicates 
that on or about April 2nd the U.S. Coast 
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Guard transferred $8,000,000 from the U.S. 
Customs Service Operation and Mainte- 
nance, Air Interdiction Program account 
into the Operating Expenses account of the 
Coast Guard. The transfer of appropriated 
funds between two Departments, either 
with or without authorization from the Cus- 
toms Service, without any Congressional 
input, is of deep concern to us and the Com- 
mittee. 

In this particular instance, two separate 
letters were sent from the Chairman of the 
Treasury, Postal Service, and General Gov- 
ernment Subcommittee rejecting a proposed 
transfer of funds from the Customs Service 
to the Coast Guard. 

The purpose of this letter is to request the 
General Accounting Office to conduct a full 
review of this particular transaction be- 
tween the Coast Guard and the Customs 
Service, to determine the circumstances sur- 
rounding this transaction, and the propriety 
of such transfer of funds. We would ask 
that in examining this particular transac- 
tion, you would broaden your review to in- 
clude an investigation of the generic prob- 
lem within the Federal government regard- 
ing the ability of agencies and Departments 
to implement such inter-agency, or inter-De- 
partmental fund transfers without formal 
approval by one of the parties and without 
Congressional approval. We are also deeply 
concerned that such inter-Departmental 
transfers of funds could be conducted in 
contravention of Congressional mandates 
under current law, regardless of formal 
agreement between two agencies or Depart- 
ments. 

In this regard, your assistance would be 
helpful in resolving a number of issues, in- 
cluding but not limited to the following: 

What are the specific facts involving this 
particular transfer of funds from the Cus- 
toms Service to the Coast Guard, including 
the roles that each agency played in the 
transaction, and who authorized the trans- 
action; 

What was the legal basis for initiating the 
transfer and were any Federal laws or regu- 
lations violated; 

To what extent do such transfers of ap- 
propriated funds occur between agencies or 
Departments and what specific procedures 
are required before such transfers can 
occur; 

What role does the Department of the 
Treasury play in implementing the transfer 
of funds betwen Federal agencies and De- 
partments; what was the Department’s role 
in this particular transfer; and, if such 
transfers are proper and legal, are addition- 
al procedures and safeguards needed to con- 
trol them and make the agencies and De- 
partments accountable to Congress; and 

Should inter Departmental or inter- 
agency transfers of appropriated funds be 
subject to Congressional approval, especial - 
ly in such instances where the transfer 
could run counter to recommendations; di- 
rectives; funding earmarkings; or mandates 
contained in current statutes, including ap- 
propriations acts and their accompanying 
reports. 

We would hope that you would be in a po- 
sition to act promptly on this request and 
provide us with at least an interim report 
prior to completion of Committee action on 
the Treasury, Postal Service, and General 
Government Appropriations bill for fiscal 
year 1988. We would further ask that you 
work with Bobby Mills (224-6280) and 
Becky Davies (224-7219) of the Appropri- 
tions Committee staff during the course of 
your review. 


13720 


Thank you for your prompt and thought- 
ful consideration of this request. 
Sincerely, 
Dennis DECONCINI, 
Chairman, Subcommittee on Treasury, 

Postal Service, and General Government. 

Mr. President, the reason I decided 
to make this transfer by amendment 
to the supplemental appropriation bill 
is to establish the clear, unmistakable 
precedent that such transfers of ap- 
propriated funds should be done only 
through the normal appropriations 
process, and not merely by memoran- 
dum of agreement between agencies. 
In fact, I intend to include language in 
the Treasury, Postal Service, and Gen- 
eral Government Appropriations bill 
for fiscal year 1988 that would pre- 
clude such transfers unless they are 
approved through the normal appro- 
priations process. I note that the De- 
partment of Defense authorization bill 
includes a similar provision that allows 
the transfer of funds between agencies 
but only under very strict conditions. I 
believe that we need to scrutinize 
these transfers and tighten up the 
procedures by which such transfers 
are made. 

Mr. President, I hope the Senate will 
accept this amendment. It will allow 
us to increase our helicopter antidrug 
fleet in the Southeast where the flow 
of drugs continues to be a devastating 
problem. It will resolve a longstanding 
dispute between two great drug inter- 
diction agencies, Customs and Coast 
Guard. And it will establish the clear 
precedent in the Senate that transfers 
of appropriated funds between agen- 
cies and departments shall only be 
handled through the normal appro- 
priations process. With this amend- 
ment I also send one final admonition 
to both Coast Guard and Customs: 
stop fighting each other; work togeth- 
er; and fight the drug smuggler with 
even greater vigor than before. I can 
assure this body that I will stand four- 
square in support of providing both 
agencies the tools that they need to 
meet this challenge. For all of these 
reasons, I urge that the amendment be 
adopted. 

Mr. CHILES. Mr. President, I join 
Senator DeConcini in sponsoring this 
amendment which basically gives con- 
gressional approval for an agreement 
made between the Customs Service 
and the Coast Guard concerning sup- 
port of the United States Bahamian 
Drug Interdiction Task Force. 

Last year in the AntiDrug Abuse 
Act, Public Law 99-570, the Congress 
approved $10 million for the U.S. Ba- 
hamian Task Force, primarily for 
three additional helicopters to be used 
for drug interdiction. In the continu- 
ing resolution, Public Law 99-591, 
Congress appropriated the $10 million 
for the task force to the Customs 
Service. 

Early this year, the Commandant of 
the Coast Guard and the Commission- 
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er of the Customs Service agreed to a 
transfer of a portion of these funds 
from Customs to the Coast Guard for 
the purpose of supporting the acquisi- 
tion, operation, and maintenance of 
helicopters to be used for drug inter- 
diction in the Bahamas. It is my un- 
derstanding that this agreement was 
formally approved by the Customs 
Service, the Coast Guard, and the De- 
partment of State. 

Mr. President, this agreement has 
merit. The agreement would allow for 
a more efficient use of Bahamaian 
Task Force dollars because the Coast 
Guard would be able to upgrade and 
operate at least nine helicopters from 
its inventory and from helicopters 
from the Air Force. In other words, we 
would be getting nine upgraded heli- 
copters for the task force instead of 
three new helicopters as specified in 
the Drug Act. 

This enhancement of helicopter sup- 
port for the United States Bahamian 
Drug Task Force will also assist the 
Coast Guard in its role as the lead 
agency in the interdiction of drugs on 
the seas and in the air, especially in 
the area of the Bahamas. The location 
of these many islands is key to drug 
transshipment to our shores and 
strengthening the United States Baha- 
main Task Force will hopefully result 
in more effective interdiction. 

Mr. President, this agreement is ex- 
actly the type of cooperation and wise 
use of our taxpayers dollars that the 
Congress encourages in our drug 
policy. I know this Senator has been 
urging such cooperation for a long 
time. I would hope that we will see 
more such cooperative endeavors from 
these agencies and their fellow drug 
enforcement counterparts in the 
future. Some of my colleagues and I 
have been more than disturbed at the 
turf battles which have taken place 
over the past few years amongst the 
drug enforcement agencies and would 
hope that this cooperative spirit is 
contagious and will continue as the 
rule and not the rare exception. 

Mr. President, I know that the Sena- 
tor from Arizona agrees with me that 
it is the prerogative of the Congress to 
transfer funds between appropriations 
accounts. I also know that the agen- 
cies involved in this transfer believe 
they have the authority to provide 
goods or perform services for other 
Federal agencies under reimbursable 
agreements under the Economy Act, 
Public Law 98-216. It is my under- 
standing that this amendment does 
not address the matter of reimburse- 
ments under the Economy Act, but 
merely shows congressional approval 
of transferring the $4.1 million from 
Customs to Coast Guard. The Senator 
from Arizona has requested the GAO 
to study the issue of reimbursement 
agreements and report to the Congress 
on this matter. I believe it is appropri- 
ate for the Congress to review the 
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GAO’s analysis before there is discus- 
sion of any interpretations under the 
authorities of the Economy Act. 

Mr. President, I urge my colleagues 
to support this transfer of funds 
which will hopefully result in coordi- 
nated and efficient drug enforcement 
policy for the United States. 

Mr. LAUTENBERG. I have no ob- 
jection to this amendment. 

I support the Senator’s intent of un- 
derscoring the oversight prerogatives 
of the committee with respect to inter- 
agency transfers of funds, 

I would note for the record, howev- 
er, that the Department of Transpor- 
tation’s position is that the original 
electronic transfer from the Customs 
Service to the Coast Guard was prop- 
erly authorized and went through the 
usual clearances for routine reimburs- 
able transactions. 

I have here a chronology of this epi- 
sode and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the chro- 
nology was ordered to be printed in 
the Recorp, as follows: 

Coast Guarp/CustoMs REIMBURSABLE 
AGREEMENT CHRONOLOGY OF EVENTS 

Anti-Drug Abuse Act of 1986, (P.L. 99- 
570), directed establishment and operation 
of U.S.-Bahamas Task Force. Membership 
includes Coast Guard and Customs. Directs 
that members enter into negotiations with 
government of the Bahamas for joint oper- 
ation and maintenance of any drug interdic- 
tion assets used by new Task Force. Author- 
ized $10M. $9M for three drug interdiction 
pursuit helicopters and $1M for enhanced 
communications capabilities, 

Title II of the Continuing Resolution, 
(P. L. 99-591), provided in “Operations and 
Maintenance, Air Interdiction Program” ac- 
count of Customs, $10M for the U.S. Baha- 
mas Task Force. Presumably, although not 
specifically mentioned, this was funding au- 
thorized by the Anti-Drug Abuse Act. 

24 Dec 1986, Commissioner von Raab sent 
letter to Adm Yost detailing Customs plans 
for Bahamian Task Force. Specifically, 
letter discussed the purchase of three com- 
mercially available helicopters. 

2 Jan 1987, Adm Yost letter to Commis- 
sioner von Raab stated strong concerns 
about Customs service straying farther and 
farther from U.S. shores. Emphasized funds 
were for Task Force, not Customs. Recom- 
mended the Task Force in coordination with 
NDPB determine how $10M should be ex- 
pended. 

5 Jan 1987, Adm Yost letter to Ann Wrob- 
leski, Assistant Secretary of State for Inter- 
national Narcotics, expressed concern about 
Customs impending purchase of helicopters 
for $6M dollars. Recommended no money be 
spent until Policy Board acts. Reiterates 
that nothing in the legislation requires that 
funds be spent for Customs assets. 

9 Jan 1987, Commissioner von Raab to 
Adm Yost letter. 88M would be transferred 
from Customs to Coast Guard. $7M for ac- 
quisition, operation, and maintenance of 
helicopters to be used in drug interdiction 
efforts in the Bahamas. $1M for design, de- 
velopment, and installation of the C31 for 
Bahamas task force. In return CG agrees: 
$2M of the $10M would remain with Cus- 
toms for Customs Aerostat enhancements, 
give open-minded and objective review of 
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Customs need to patrol between Bimini and 
Florida, and Adm Yost ‘acknowledgment of 
Customs gracious offer and cooperative 
spirit before the Drug Policy Board.” 

12 Jan 1987 letter Adm Yost to Ann Wrob- 
leski. Applauded Customs $8M transfer 
agreement. Recommend agreement be taken 
to the NDPB. One Coast Guard H-3F dedi- 
cated to mission at this time. 

Proposed reimbursable agreement with 
Customs worked out between Coast Guard 
and Customs budget offices on 4 Feb 1987. 

Customs proposed changes to the reim- 
bursable agreement just prior to scheduled 
signing. Changes regarding Congressional 
directions voiding agreement were unaccept- 
able to Coast Guard. Would put Coast 
Guard in position of having to obligate 
funds without assurances of being reim- 
bursed. Could result in violation of Anti-De- 
ficiency Act. 

11 Feb 1987 final signed reimbursable 
agreement, When Customs was appraised of 
our concerns they removed the objection- 
able language. 

By using a reimbursable agreement, the 
head of an agency has the power to procure 
services from another agency if determined: 
1. funds are available, 2. order is in best in- 
terest of United States, 3. agency to fill 
order able to provide, 4. ordered goods or 
services cannot be provided by contract as 
conveniently or cheaply by commercial en- 
terprise. ‘‘Payment shall be made promptly 
on the request of the agency filling the 
order. Payment may be made in advance 
. . . and shall be for any part of the estimat- 
ed cost as determined by the agency filling 
the order. A bill submitted or a request for 
payment is not subject to audit or certifica- 
tion in advance of the payment”. 

27 Mar 1987 letter, Commissioner von 
Raab to Adm Yost. Raised concern that 
Senator DeConcini stated he still expects 
Customs to use funds to purchase helicop- 
ters. Raised concern about state of commu- 
nications at OPBAT headquarters and ques- 
tions about Coast Guard pilots flying 
“blacked-out” at night. Did not suggest can- 
celing agreement. 

22 Apr 1987 letter, Adm Yost to Commis- 
sioner von Raab. Shared concerns of 27 Mar 
1987 letter, discussed Coast Guard commit- 
ment of $4.4M in FY 1987 and our future 
plans. Thanked Customs for providing 
funds expeditiously. 

CHRONOLOGY OF FISCAL TRANSACTIONS 


Fiscal transactions followed procedures 
identified in official Treasury Fiscal Re- 
quirements Manual. CG began using Treas- 
ury’s electronic system called On-line Pay- 
ment and Collection (OPAC) in November 
86. Under this system, all civil agencies on 
system have their account numbers pub- 
lished in a directory. CG and Customs both 
on system, System allows agencies to direct- 
ly bill and collect automatically. 

Prior to 2 Apr 1987 official OPAC contact 
of Customs was called and informed of in- 
tention to bill. Although not a requirement, 
CG policy is to call an agency beforehand. 

2 Apr 1987: CG billed Customs through 
OPAC for $8M. Electronic bill included lan- 
guage from Memorandum of Agreement 
(MOA), CG accounting data, and a CG 
point of contact. 

8 Apr 1987: After the billing, CG decided 
to reduce bill to $4.4M which was anticipat- 
ed obligations for FY 87. CG called Customs 
again and told them that we would process a 
$3.6M credit. Credit was automatically proc- 
essed on 8 Apr. 

10 Apr 1987: CG received a phone call 
from Customs requesting some documenta- 
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tion on the bill. A copy of the MOA and 
supporting legislation was telefaxed that 
day. Individual was also given the name of 
person in Customs budget office in Wash., 
D.C. with whom CG had negotiated agree- 
ment. 

24 Apr 1987: Customs Indianapolis ac- 
counting office, advised that they wanted to 
reverse the billing. Told by CG budget 
office that this was signed agreement by 
their Commissioner on which obligations 
had been made. Could not agree to return of 
funds without approval of Commandant 
who was in Europe. Suggested Commission- 
er discuss with ADM Yost when he returned 
on 30 April. 

28th of each month: Treasury “closes the 
books” on all transactions and produces a 
statement of months transaction. This was 
apparently not done. As of that date, Cus- 
toms’ had not billed back. 

30 Apr 1987: The Deputy Commissioner 
Treasury Management Systems, Mr. M. 
Page, called CG Chief of Acounting and ad- 
vised him that the billing transaction had 
been reversed. 

4 May 1987: CG received documentation 
that the billing had been reversed because it 
was “erroneous”. 

Mr. LAUTENBERG. Mr. President, 
in any case, the GAO inquiry that has 
been requested will determine the 
legal validity of the Department of 
Transportation’s position. 

In the meantime, I support this 
amendment. 

Mr. DECONCINI. Mr. President, I 
move the adoption of the amendment. 

Mr. JOHNSTON. Mr. President, as I 
understand it, this, of course, has been 
cleared by the subcommittee of which 
the Senator from Arizona is the chair- 
man. Also, Senator CHILES, the chair- 
man of the Budget Committee, is also 
a coauthor and continues to be an en- 
thusiastic supporter of this amend- 
ment. 

Mr. DECONCINI. If the Senator will 
yield, let the record show that the 
Senator from Florida is no longer a co- 
author, but he does not object to this 
amendment. He has assured us of that 
as of 5 minutes ago. 

Mr. JOHNSTON. But he has no ob- 
jection to the amendment? 

Mr. DECONCINI. He supports the 
amendment, but his name does not 
appear as a coauthor. 

Mr. JOHNSTON. And there is a 
dollar-for-dollar transfer from the 
Customs to the Coast Guard? 

Mr. DECONCINI. The Senator from 
Louisiana is absolutely correct. 

Mr. JOHNSTON. Mr. President, we, 
therefore, have no objection to the 
amendment. 

Mr. DOMENICI addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
would like to indicate my support for 
this amendment. In early April of this 
year, $8 million in funds appropriated 
in the fiscal year 1987 continuing reso- 
lution to the Air Interdiction Program, 
operations and maintenance, account 
of the U.S. Customs Service were 
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transferred to the U.S. Coast Guard 
operating account. This transaction 
has now been reversed. However, I am 
highly disturbed over the circum- 
stances which permitted such a trans- 
fer of funds to occur in the first place. 

As the ranking member of the Treas- 
ury-Postal Service-General Govern- 
ment Appropriations Subcommittee 
with jurisdiction over the Customs 
Service, I have joined my distin- 
guished chairman, Mr. DeConcrnr, in 
a request to have the General Ac- 
counting Office not only explore and 
report on the facts with respect to this 
particular transaction but to advise us 
as to the extent to which such shifting 
of appropriated moneys from one ac- 
count to another is occurring as a 
result of interdepartmental or inter- 
agency agreements. 

Until the GAO results are in, on the 
face of it, it appears to me that this 
movement of appropriated funds, 
without approval by the Appropria- 
tions Committee and the Congress, is 
inappropriate. If this is not the case, 
those of us on the committee and in 
this body are wasting a lot of effort 
and time authorizing the use of funds 
for specific purposes and deciding 
what level of funding is appropriate 
and where those funds should be 
placed. I submit to you that those are 
the responsibilities assigned to the 
Congress. If subsequent to congres- 
sional action, new circumstances arise 
which would permit appropriated 
funds to be spent in a more efficient 
manner, then there are procedures in 
place to obtain congressional approval 


of such proposals. 
This amendment reflects such a pro- 
cedure—congressional approval to 


transfer previously appropriated funds 
to another account. I am certain that 
neither the Customs Service nor the 
Coast Guard acted in bad faith in at- 
tempting to accomplish this transfer 
by interagency agreement. In recogni- 
tion of this, we are officially providing 
for such a transfer of funds. However, 
we will be exploring this general issue 
more fully and intend to address it in 
the fiscal year 1988 appropriations 
bill. 

Mr. President, obviously, the distin- 
guished Senator from Arizona has in- 
dicated that I am a cosponsor. I sit on 
his subcommittee as his ranking 
member. I obviously support the 
amendment. 

I am informed, I say to my friend 
from Arizona, that the distinguished 
ranking member, Senator HATFIELD, 
asked to reserve judgment on this, He 
will be here shortly. I understand he is 
getting a reading as to the outlay 
impact. I assume because of consisten- 
cy, he wants to make sure there is no 
outlay impact and that others have 
been required to waive the Budget Act 
if, indeed, there are. A preliminary 
reading on it is that, indeed, it may 
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have an outlay impact. I am not aware 
of that. I do not understand how that 
can be. But I have not studied it in 
terms of the outlay as compared to the 
outlays under the previous usages. 
Senator HATFIELD had indicated that 
he had objection to it on the same 
basis that he objected to previous 
amendments that had outlay dispari- 


ty. 

Mr. DECONCINI. I am not aware of 
that. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the DeCon- 
cini amendment be temporarily set 
aside pending the arrival on the floor 
of the distinguished Senator from 
Oregon, and that I be permitted to 
offer an amendment for immediate 
consideration. 

The PRESIDING OFFICER (Mr. 
SANFORD). Is there objection? Without 
objection, it is so ordered. 


AMENDMENT NO. 225 

Mr. HOLLINGS. Mr. President, on 
behalf of Mr. RUDMAN and myself, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
Houtincs], for himself and Mr. RUDMAN, 
proposes an amendment numbered 225. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 3, after line 11 insert the follow- 


Funds appropriated or otherwise made 
available to the Department of Commerce 
and the National Oceanic and Atmospheric 
Administration shall be available for the 
procurement of launch services for geosta- 
tionary weather satellites I, J, and K, to be 
conducted only by the National Aeronautics 
and Space Administration: Provided, That 
such procurement may be conducted by the 
Department of Commerce upon written cer- 
tification to the appropriate Committees of 
the Congress prior to July 1, 1987, that the 
conduct of such procurement by the Depart- 
ment of Commerce will not delay the avail- 
ability of launch services compared to the 
availability of launch services conducted by 
the National Aeronautics and Space Admin- 
istration. 

Mr. HOLLINGS. Mr. President, I am 
offering this amendment on behalf of 
myself and the distinguished junior 
Senator from New Hampshire [Sena- 
tor Rupman], the ranking minority 
member of the Commerce, Justice, 
State Subcommittee. We believe that 
the Department of Commerce in rush- 
ing to directly procure launch services 
for geostationary weather satellites, I, 
J, and K, endangers the Weather Sat- 
ellite Program. We fear that shifting 
the contracting responsibilities from 
NASA to NOAA could delay the avail- 
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ability of launch services for up to 1 
year and offer this amendment to slow 
this down before we find ourselves in a 
bad situation. Last year we lost a geo- 
stationary weather satellite at the 
launch, so there is already concern 
about the sustainability of a two-satel- 
lite system until the next scheduled 
launch in late 1989. Even under the 
current procedures we fear that we 
may be down to one satellite coverage 
by that time, so that the Pacific areas 
could be deprived of information on 
severe storms and hurricanes, if 
launch services are delayed or if we 
have a failure by the satellite 
launched a few months ago. 

The Department of Commerce has 
been moving along on this without any 
consultation with the Commerce Com- 
mittee or the Appropriations Commit- 
tee until after they made their deci- 
sion. Why, I do not know—as I believe 
the Commerce Department requires 
legislative authority in order to direct- 
ly procure launch services. 

Mr. President, our amendment gives 
the Commerce Department the bene- 
fit of the doubt if they can certify that 
the change in contracting procedures 
will not result in a delay in the avail- 
ability of launch services. Therefore, 
the amendment includes a proviso to 
allow for such a certification in consul- 
tation with the Administrator of the 
National Aeronautics and Space Ad- 
ministration. 

Mr. President, I urge adoption of 
this amendment. 

Mr. RUDMAN. Mr. President, I am 
cosponsoring this amendment with my 
good friend from South Carolina due 
to my concern that the Department of 
Commerce is overlooking public safety 
considerations in its decision to direct- 
ly procure launch services for geosta- 
tionary weather satellites I, J, and K. 
Normally I would enthusiastically sup- 
port efforts to commercialize govern- 
ment activities; however, in this case 
the shift in contracting procedures 
could delay the availability of launch 
services for up to 1 year. Given the 
loss on launch of a geostationary 
weather satellite last spring, there is 
justifiable concern about the sustain- 
ability of a two-satellite system until 
the next launch in late 1989. It is quite 
possible we will be down to one satel- 
lite coverage by that time, which 
means that the Pacific will not be ade- 
quately covered due to the need to 
monitor storms and hurricanes in the 
South Atlantic and the Gulf of 
Mexico. If launch services are delayed 
and during that period of time the 
most recently launched satellite fails, 
hurricane coverage would be eliminat- 
ed. 

I would also like to point out that 
this decision was made without any 
consultation with the Commerce Com- 
mittee or the Appropriations Commit- 
tee. This is particularly troubling due 
to the subsequent realization that the 
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Commerce Department will probably 
require legislative authority in order 
to directly procure launch services. 

Mr. President, I’m willing to give the 
Commerce Department the benefit of 
the doubt if they can certify that the 
change in contracting procedures will 
not result in a delay in the availability 
of launch services. Therefore, the 
amendment includes a proviso to allow 
for such a certification in consultation 
with the Administrator of the Nation- 
al Aeronautics and Space Administra- 
tion. 

Mr. President, I am pleased to be a 
cosponsor of this amendment and urge 
its adoption. I also ask unanimous con- 
sent that an options list prepared by 
the Department of Commerce in pre- 
paring for their decision be printed in 
the Recorp, as well as a letter from 
the National Oceanic and Atmospheric 
Administration to the National Aero- 
nautics and Space Administration in- 
forming them of the Commerce De- 
partment decision. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

U.S. DEPARTMENT OF COMMERCE, 
Washington, DC, March 2, 1987. 

Dr. Burton I. EDELSON, 

Associate Administrator for Space Science 
and Applications, National Aeronautics 
and Space Administration, Washington, 
DC. 

Dear Burt, I would like to thank NASA 
for completing the planning for procure- 
ment of ELV-based launch services for 
GOES I-K as I requested last fall. The 
NASA team, led by Lewis Research Center, 
has prepared an excellent solicitation and 
evaluation package. It is consistent with 
guidance provided by our staff. 

The Department of Commerce has made a 
policy decision that Commerce/NOAA 
should conduct this procurement for ELV- 
based launch services. NOAA intends to 
build on the solicitation and evaluation 
package that has been completed by NASA 
and to issue a solicitation as quickly as pos- 
sible. We would welcome having NASA tech- 
nical staff participate in the evaluation of 
proposals and in the follow-on contract 
monitoring. Our staff will be making every 
effort to have launch services available to 
meet our current schedule, with the launch 
of GOES I in late 1989. 

We look forward to continuing our pro- 
ductive and collegial working relationship 
with NASA in the development of the 
GOES I-M spacecraft, the development of 
NOAA's future polar metsats, and in plan- 
ning for future data management, instru- 
ments, and operations for the 1990s. 

Sincerely, 
Tuomas N. PYKE, Jr. 


OPTIONS CONSIDERED FOR GOES I-M LAUNCH 
PROCUREMENT 


OPTION 1.—DOC TO COMPETITIVELY PROCURE 
LAUNCH SERVICES DIRECTLY WITH TECHNICAL 
ASSISTANCE FROM AIR FORCE 


Pros 


Direct procurement (rather than through 
NASA) is substantive Fed vote of confidence 
in building a competitive commercial launch 
services industry. 


May 27, 1987 


Maximum DOC control over procurement 
decision. 

Experienced USAF staff for guidance. 

Lowest cost available to Government: will 
use fewer full-time staff than NASA services 
require. 

Cons 

Need to schedule USAF support around 
USAF peak loads“, and familiarize DOC/ 
NOAA procurement personnel with launch 
service procurement procedures. 

Delay of 4-12 months. 

OPTION 2.—NASA CONTINUES PROCUREMENT OF 
LAUNCH SERVICES ON BEHALF OF DOC 
Pros 

Experienced staff. 

No delay; ongoing procurement process 
continues. 

DOC participates in selection. 

Cons 

Continues reliance on NASA as go-be- 
tween with private sector. 

Limits DOC control over selection. Con- 
tract still NASA's responsibility; DOC would 
have veto“ authority. 

Higher staff costs (NASA maintains large 
full-time team). 

OPTION 3.—FORD AEROSPACE, THE GOES SPACE- 
CRAFT CONTRACTOR TO PROCURE LAUNCH 
SERVICES ON BEHALF OF DOC 

Pros 

Strongly supports commercialization; by 
providing less Federal oversight, relies more 
on contractor. 

Cons 

No DOC control over selection. 

DOC must justify large sole-source con- 
tract to Ford; protest is likely. 

Delay of 2-10 months, longer if major pro- 
test of sole-source. 

Ford would need to staff up with launch 
vehicle experts. 

Greatly reduced Federal oversight, result- 
ing in increased risk. 

Higher cost due to middleman: would have 
to pay Ford general administration plus fee, 
estimated at 16 percent. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. DOMENICI. Mr. President, I 
just wanted to ask my friend, Senator 
HOo.iincs, does this amendment have 
any budgetary impact? 

Mr. HOLLINGS. No, it does not. It 
could at a later time. That is what we 
are concerned about. We do not want 
to start a budgetary impact by estab- 
lishing a new launching service within 
NOAA when we just provide the serv- 
ice through NASA. Of course, we have 
the military launches at the Pentagon. 
We do not want to start a third one 
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without any knowledge. We wanted to 
avoid any such impact. 

Mr. DOMENICI. Mr. President, I 
have been informed by the distin- 
guished floor manager on our side 
that, based upon the fact that it has 
no budgetary impact, we have no ob- 
jection to the amendment on this side. 

Mr. HOLLINGS. I thank the distin- 
guished Senator from New Mexico. 

Mr. JOHNSTON. Mr. President, 
Senator HollINds is chairman of the 
subcommittee, and I also see the chair- 
man of the Budget Committee here on 
the floor who is, I think, familiar with 
this amendment. I think I can defi- 
nitely say on behalf of Senator STEN- 
nis that the committee has no objec- 
tion. 

Mr. HOLLINGS. Mr. President, I 
move adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. HOLLINGS. I thank the distin- 
guished Senator from Louisiana and 
the distinguished Senator from New 
Mexico. 


225) was 


AMENDMENT NO. 226 

(Purpose: Provided for continuation of 

disaster loan making activities) 

Mr. HOLLINGS. Mr. President, I 
send an amendment to the desk on 
behalf of myself and Senator BUMPERS 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. Is 
there objection to laying aside the 
pending amendment temporarily? 
Without objection, it is so ordered. 

The clerk will report the amend- 
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
HoLLINGs] for himself and Mr. BUMPERS, 
proposes an amendment numbered 226. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent to dispense with 
further reading of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 13: restore the matter stricken on 
line 7 and insert: 

SALARIES AND EXPENSES 

For an additional amount for “Salaries 

and Expenses”, $8,000,000 for disaster loan 
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making activities, derived by transfer from 
the “Business Loan and Investment Fund”: 
Provided, that of the funds made available 
under the Department of Commerce, Jus- 
tice, and State, the Judiciary, and Related 
Agencies Appropriation Act, 1987, as includ- 
ed in Public Laws 99-500 and 99-591, for 
Small Business Development Centers, an 
amount not to exceed $2,000,000 may be 
transferred for disaster loan making activi- 
ties. 

Mr. HOLLINGS. Mr. President, on 
behalf of myself and Senator BUMPERS 
I offer an amendment which provides 
an additional $10 million to the Small 
Business Administration for the neces- 
sary salaries and expenses for employ- 
ees involved in the Agency’s disaster 
loan making [DLM] activity. We are 
advised that at the current level of op- 
eration, the current availability for 
the disaster loan activity of $20 mil- 
lion will run out in mid-July. It is cur- 
rently estimated that if SBA continues 
the same level of service to disaster 
victims, and provides the required sup- 
port to the Federal Emergency Man- 
agement Agency [FEMA], a total of 
$30 million will be required this fiscal 
year. Without these additional funds, 
the disaster loan making employment 
level of 470 personnel would have to 
be drastically reduced and possibly 
eliminated entirely in the fourth quar- 
ter, and yield a double whammy to the 
victims of disaster and to the budget 
later on because we would have to sup- 
plant it at a later time. 

Between October 1 and March 25, 
SBA declared a total of 69 disasters. 
Similarly, during the same period of 
fiscal year 1986, SBA declared 61 disas- 
ters. In addition, the last half of fiscal 
year 1986 shows another 49 disasters 
declared by the SBA. Based on the 
actual number and type of physical 
disasters declared in the last 5 years, 
SBA expects to declare major physical 
disasters resulting from 2 fires, 16 
floods, 3 hurricanes, 3 major storms 
and 11 tornadoes between the months 
of March and September. The total 
disasters declared as of May 5, 1987 is 
83 disasters, and I ask unanimous con- 
sent to print a listing of these 83 disas- 
ter declarations in the RECORD. 

There being no objection, the list 
was ordered to be printed in the 
RECORD, as follows: 
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Mr. HOLLINGS. Mr. President, as I 
indicated previously, if additional 
funds are not provided, there would be 
a significant fall off in service to all 
disaster victims all over the country. 
The work required by these disasters 
consists of processing loans, verifying 
damages and losses, and disbursing 
loans. The disbursement of a loan is a 
long process in which loan funds are 
disbursed as each borrower completes 
replacement or repair of damaged or 
destroyed property. Actual full dis- 
bursement can occur in as little as 1 
month or as long as over 1 year, de- 
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pending upon how long the borrower 
takes to complete and return legal doc- 
uments and market the necessary re- 
pairs. If no additional disasters occur 
during the rest of the fiscal year, most 
of the workload for the year would 
consist of closing—existing—loan ap- 
provals. In addition, the agency is re- 
quired to participate in manning the 
various disaster assistance centers. 
Currently there are 25 active centers. 
These centers are established by 
FEMA in response to a Presidential 
disaster declaration and require three 
or four SBA employees along with em- 
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ployees from other departments and 
agencies. Without the additional fund- 
ing, SBA will be forced to reduce sig- 
nificantly, and in some cases entirely, 
our participation in these centers. 
Finally, Mr. President, in accordance 
with the requirements to keep amend- 
ments outlay neutral, we have offset 
the increase by transferring $8 million 
from the business loan and investment 
funds and $2 million from the amount 
currently appropriated for the small 
business development centers. While I 
would rather not make those trans- 
fers, continuation of disaster loan 
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making must have the higher priority 
and we must conform to the overall 
fiscal constraints. 

In addition, SBA has advised of addi- 
tonal receipts of $3.5 million than was 
projected for 1987. 

Mr. HOLLINGS. Mr. President, we 
have made this revenue neutral, I say 
to the distinguished chairman and 
acting manager of the bill. 

I move adoption of the amendment. 

Mr. HATFIELD. Mr. President, we 
have gone along with a fairly uniform 
procedure, I would say to the Senator 
from South Carolina. Under Gramm- 
Rudman-Hollings the Budget Commit- 
tee is assigned the task of scoring 
these amendments. I would like to 
make a legislative record that we are 
being consistent with our management 
procedures by asking the chairman of 
the Budget Committee if the amend- 
ment has been scored by the Budget 
Committee and, if it has been, what is 
its budgetary impact. 

Mr. HOLLINGS. I will repeat, we 
have offset the increase by transfer- 
ring $8 million from the business loan 
and investment fund and $2 million 
from the amount appropriated for 
small business development centers. 
That can be checked with both Sena- 
tor Bumpers and Senator WEICKER, 
the chairman and the ranking member 
on the authorizing side, as well as the 
appropriations Committee. 

Mr. HATFIELD. I wonder if the 
Senator would agree to a quorum call 
for a few moments to give the Budget 
Committee an opportunity to give a 
formal statement. I would say to the 
Senator from South Carolina I want 
to make it very clear we have had 
about five amendments this morning 
and on each one—Senator HEINZ, Sen- 
ator Drxon, and others—we have 
gotten the formal ruling in order to 
carry out the procedure that is im- 
posed upon us by the Gramm- 
Rudman-Hollings amendment to the 
Budget Act, and we feel as appropri- 
ators we should abide by that proce- 
dure. And so we have asked for that 
formal ruling from the Budget Com- 
mittee in conjunction with their con- 
sultation with the CBO. If the Senator 
from South Carolina would be willing 
to temporarily lay this aside for the 
possibility of entertaining other 
amendments, it would be done without 
prejudice of any kind against his 
amendment. Will the Senator agree to 
temporarily laying aside his amend- 
ment? 

Mr. HOLLINGS. I am delighted to 
agree. I have stated what it is. I do not 
know what the scorekeeper is waiting 
on. But that is why we drew the 
amendment as we did, in order to 
comply with the procedure that the 
committee has adopted. I agree with 
that procedure and that is why the 
amendment is drawn accordingly. I do 
not know who the scorekeeper is, but I 
know who the author of the amend- 
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ment is. That is why we have it writ- 
ten that way. 

Mr. HATFIELD. I say to the Sena- 
tor that I understand the wording of 
his amendment and what it purports 
to do. At the same time, I know as well 
that there are many different ac- 
counts, that some accounts spend out 
faster than other accounts, and so 
that a total figure oftentimes as an 
offset does not represent a real offset 
for budget deficit neutrality; it takes 
more than the round figures. I am not 
that well acquainted with all of the 
various accounts and that is why the 
Budget Committee and the CBO have 
provided us with this service. 

Mr. President, I would then with the 
assent of the Senator from South 
Carolina ask unanimous consent to 
temporarily lay aside his pending 
amendment without any prejudice to 
that amendment for the possibility of 
entertaining other amendments. 

The PRESIDING OFFICER (Mr. 
CownrapD). Without objection, it is so or- 
dered. 

AMENDMENT NO. 227 

Mr. CHILES. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. CHILES] 
proposes an amendment numbered 227. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following 
new section: 

“Sec. None of the funds made available 
by this or any other Act for fiscal year 1987 
for Health Care Financing Administration 
Program Management activities shall be 
used to promulgate or enforce any rule, reg- 
ulation, instruction, or other policy having 
the effect of establishing a mandatory hold- 
ing of Medicare claims processing or pay- 
ments.” 

Mr. CHILES. Mr. President, this 
amendment will prevent the Health 
Care Financing Administration from 
establishing a mandatory holding of 
Medicare claims for processing and 
payment. We have recently learned 
that the Health Care Financing Ad- 
ministration is planning to slowdown 
the payment of electronic media 
claims to 10 days in July of 1987 and 
to 18 days in September of 1987. These 
actions are absolutely contrary to the 
intent of Congress in establishing the 
prompt payment legislation for Medi- 
care claims. Congress enacted the 
prompt payment legislation so that 
the claims could be paid in a timely 
manner. Congress clearly intended to 
set a ceiling and not a floor for the 
payment of Medicare claims. There 
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was never any intention to buildup 
backlogs or to hold claims for pay- 
ment. 

There are several reasons why set- 
ting a mandatory floor for the pay- 
ment of claims is a very bad idea. 

If payments to providers, especially 
physicians, are slowed down and de- 
layed, we are going to be discouraging 
those physicians from taking assign- 
ment. Those doctors will insist the 
beneficiary pay the additional cost be- 
tween the Medicare-approved fee and 
the physician’s fee and that reduced 
cash flow is going to make it more dif- 
ficult for them to meet payroll and 
pay their bills in a timely manner. And 
that is another additional disincentive 
to accept assignment. 

For physicians on 1-year contract, it 
is unfair to change the rules in the 
middle of the year. Actions of this 
type will again discourage physician 
participation in the future. 

In addition to the increased cost of 
computer system changes and in- 
creased computer storage, there is 
going to be increased costs for han- 
dling more inquiries and for duplicate 
claim submission. Furthermore, doc- 
tors and providers will be discouraged 
from automating their processing. As 
a result of that, the administrative 
cost for processing paper claims is 
going to increase. 

The 1986 reconciliation bill provides 
that participating physicians will be 
paid within 19 days as of October 1, 
1987, but by holding on to electronic 
media claims for 18 days in September 
the intermediaries will be most unlike- 
ly to meet that standard. The pro- 
posed floors could result in the inabil- 
ity of the intermediaries to meet 
prompt payment standards and, if 
that happens, the periodic interim 
payment, the PIP program will be re- 
instated. Under that system, payments 
are made more frequently than under 
the prompt payment system and that 
will result in increased trust fund out- 
lays. 

Mr. President, this amendment does 
not require any additional funding. It 
has been cleared by the Congressional 
Budget Office in that regard. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. CHILES. Both the manager of 
the bill and the ranking minority 
member have been given copies of the 
amendment. 

Mr. JOHNSTON. Mr. President, we 
have examined the amendment and we 
have no objection to the amendment. 

Mr. HATFIELD. Mr. President, the 
amendment has been cleared on this 
side. 

Mr. CHILES. I yield back any time I 
might have. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 
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The amendment 
agreed to. 

Mr. MELCHER addressed the Chair. 

Mr. DECONCINI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Montana, 

Mr. MELCHER. Mr. President, I will 
yield to my friend from Arizona in just 
a moment. We have pending an 
amendment on oil shale claims that 
started, I believe, around 3 o'clock. I 
believe we have worked it out now sat- 
isfactorily to both sides of the aisle. At 
the appropriate time I would like to go 
back to that, get the amendment 
modified, and then get the modified 
amendment accepted. 

Mr. BINGAMAN. Will my friend 
yield? 

Mr. MELCHER. Yes, I do yield to 
my friend from Arizona for a state- 
ment or question or whatever. 

Mr. DECONCINI. Mr. President, I 
ask the distinguished Senators from 
Wyoming and Montana if they would 
let me make a unanimous-consent re- 
quest to set aside their amendment for 
less than 1 minute. The amendment 
that was pending, the DeConcini 
amendment, has now been cleared by 
CBO, has no budgetary effect whatso- 
ever, and is ready to be accepted, and I 
could get that one out of the way if 
the Senator will yield. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the Senator 
from Arizona be recognized on his 
amendment and that immediately fol- 
lowing that I would be recognized on 
my amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Arizona. 

AMENDMENT NO. 224 

Mr. DECONCINI. Mr. President, the 
arguments have been made on behalf 
of this amendment. We have now been 
advised by CBO that it is revenue neu- 
tral and that there is no budget 
impact whatsoever and the majority 
and minority I understand have been 
so advised and have cleared the 
amendment. It is ready for adoption, I 
believe. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared. 

Mr. HATFIELD. Mr. President, the 
amendment has been cleared on our 
side of the aisle. 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent that the Sena- 
tor from Florida appear as an original 
cosponsor of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DECONCINI. I move adoption of 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 
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Mr. DECONCINI. I move to recon- 
sider the vote by which the amend- 
ment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, I 
thank the distinguished Senators from 
Montana and Wyoming and also the 
managers of the bill for their coopera- 
tion, and also the Budget Committee. 

The PRESIDING OFFICER. The 
Senator from Montana. 

AMENDMENT NO. 222 AS MODIFIED 

Mr. MELCHER. Mr. President, I 
send a modification of my amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. MEL- 
CHER), proposes an amendment numbered 
222, as modified. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

None of the funds in this or any other Act 
shall be available prior to March 31, 1988, to 
issue a patent for an oil shale mining claim 
located prior to enactment of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 181, et 
seq., 41 Stat. 437) as provided for under the 
General Mining Law of 1872, as amended 
(30 U.S.C. Sec. 22, et seq., 17 Stat. 91) except 
for patent applications C-012327, C-016671, 
C-023661, C-41836, C-43354, C-39464, C- 
38579, C-38402, C-35080, C-36293: 

Mr. MELCHER. Mr. President, this 
amendment as now modified is not an 
unlimited time that the Department 
of the Interior would be prevented 
from issuing patents on these oil shale 
claims. The amendment as I offered it 
earlier this afternoon simply stated 
that nothing would be done on these 
claims, with the exception of two, 
until Congress acted. Senators WALLOP 
and Garn have appropriately pointed 
out, Well, can we be sure Congress is 
going to act? Why hasn’t the Senator 
from. Montana done something about 
it prior to now? Why come to the floor 
on an appropriations bill?” 

Mr. President, I have to concede 
that that is a fair criticism of myself. 

The PRESIDING OFFICER. Can 
we have order in the Chamber so that 
Senators may be heard. 

Mr. MELCHER. Thank you, Mr. 
President. The points that Senator 
WalLor and Senator GARN made were 
very valid points. Now, in the past 
hour, hour-and-a-half, we have been 
discussing this with particularly my 
colleague from Colorado, Senator 
WIRTH, and this compromise has been 
worked out to put the date that noth- 
ing be done on issuing patents for oil 
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shale mining claims until March 31, 
next spring, and there will be more 
than two of these claims that are now 
being processed being exempted. In 
fact, there is a total of 10 in this 
amendment as modified, each of them 
identified. I think it takes care of the 
difficulties that the Senator from Wy- 
oming, the Senator from Utah, and 
others found with the amendment I 
proposed. 

I welcome this modification. I be- 
lieve this will give us enough time in 
the Energy Committee to consider the 
matter and to lay out whatever correc- 
tions there should be in the statute. 

Mr. WALLOP. Mr. President, I 
thank the Senator from Montana and 
the Senator from Colorado. I appreci- 
ate that Senator MELCHER has clarified 
that the modified amendment does 
not affect the eight pending patent 
applications, not does it attempt to 
affect final processing of the two re- 
maining claims involved in the Tosco 
settlement. 

This amendment would not affect 
new applications in their processing 
but would block any issuance on any 
new applications until March 31, 1988, 
except for the eight pending and the 
two Tosco applications. 

That is my understanding, and I be- 
lieve it is the understanding of the 
Senator from Montana, and I believe 
that in his statement that was as he 
stated it. 

Mr. JOHNSTON. Mr. President, this 
is an excellent solution to a difficult 
problem. 

I congratulate the Senator from 
Montana [Mr. MELCHER], the Senator 
from Colorado [Mr. WIRTH], and the 
Senator from Wyoming [Mr. WALLOP]. 
If no one else is on the floor, they do 
not deserve congratulations. 

Mr. President, this is an excellent so- 
lution, and we accept the amendment. 

Mr. WALLOP. Mr. President, I be- 
lieve the Senator from Wyoming still 
has the floor. I thank the Senator 
from Louisiana. I was just seeking af- 
firmation from the Senator from Mon- 
tana as to my question. 

Mr. MELCHER. The Senator from 
Wyoming [Mr. WaLILorl, my friend, 
has correctly stated that there are 10 
exemptions of oil shale mining claims 
that are not covered, not restricted, by 
the language of this amendment. They 
are identified by those numbers. 

Mr. WALLOP. I thank the Senator 
from Montana. That would not block 
any processing, just the issuance of 
patents. 

Mr. WIRTH. Mr. President, I com- 
mend and thank the Senator from 
Montana and the Senator from Wyo- 
ming. 

Senator ARMSTRONG is particularly 
concerned that we not try to breach 
the patent applications already filed. 
The compromise worked out took care 
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of the concerns of the senior Senator 
from Colorado. 

Mr. President, this amendment will 
not take away anyone’s mining claims. 
This amendment will do no more than 
give the Congress a chance to review 
this whole issue. It merely instructs 
the Department of the Interior not to 
issue patents for additional oil-shale 
mining claims until the Congress has 
had a chance to review the situation 
and decide if substantive legislation is 
needed. 

This Senator believes that the Con- 
gress ought to take a look at this prob- 
lem. As a member of the Energy and 
Natural Resources Committee, along 
with the distinguished Senator from 
Montana, I intend to do that. And 
once the committee has acted, the 
entire Senate will have a chance to be 
heard on this issue. 

This amendment will give the 
Senate the time to take a look at the 
problem—it does no more than that. 

Last year, the Department of the In- 
terior decided not to appeal a district 
court decision, and settled one of the 
many lawsuits on this issue. The result 
was that 82,000 acres of Federal land 
in my own State of Colorado ended up 
in private hands. The selling price for 
these lands—for mining claims filed 
more than 60 years ago—was $2.50 an 
acre. 

The Department has told the Con- 
gress that this was a great deal. 

But the Department would not let 
the lawyers who worked on this issue 
testify before a House committee last 
year. Those lawyers said that the De- 
partment should challenge the mining 
claims. 

The Department would not let the 
BLM’s State director testify last 
year—even though the State director’s 
predecessor had pleaded with the De- 
partment to continue its challenge to 
these claims. 

Mr. President, the Denver Post said 
that the Government should never 
have given up its lawsuit—and coun- 
seled a long, hard look at these claims. 

The Rocky Mountain News said this 
deal looked a lot like a land grab. 

And many Coloradans told me that 
they thought this was a lousy deal. 

I have to agree with them. This Sen- 
ator believes that the Congress should 
take a long, hard look before we let 
the Interior Department sell any more 
public lands for $2.50 an acre. 

A great deal is at stake here. An- 
other 100,000 acres of public lands in 
my State alone could be sold because 
someone filed a mining claim more 
than 60 years ago; 116,000 acres in 
Utah are on the auction block. And 
54,000 acres in Wyoming could be sold 
for $2.50 an acre. 

This looks like a land grab to me. I 
believe it is wrong. 

But the Senate does not have to 
decide that question today. All that 
this amendment does is tell the Interi- 
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or Department not to issue any more 
patents for public lands, until the Con- 
gress has had a chance to consider this 
issue. 

The House is scheduled to take up 
legislation on this issue tomorrow. As 
a member of the Senate Energy Com- 
mittee, I intend to work with the dis- 
tinguished Senator from Montana in 
scheduling hearings. 

This amendment will give the 
Senate the time it needs to consider 
these oil shale claims and decide what 
ought to be done. 

This amendment is needed to pro- 
tect the public lands in the West, Mr. 
President. It is needed to protect habi- 
tat for mule deer, antelope, and elk. 
And it is needed to make sure that 
there are no more bargain basement 
sales of the public lands. 

Mr. President, I urge the adoption of 
this amendment. 

I ask unanimous consent to have 
printed in the Recorp two editorials in 
connection with this matter. 

There being no objection, the edito- 
rials were ordered to be printed in the 
REcorRD, as follows: 

[From the Rocky Mountain (CO) News, 

Aug. 6, 1986] 
VALUABLE COLORADO LAND GOING, GOING AND 
GONE 


Great land grabs of the past usually 
brought a circling of the wagons and a fight 
to the finish. The latest one in Colorado is 
ending with barely a whimper. 

Where were the heroes to save about 
190,000 acres of Colorado’s richest territory 
from oil companies who long ago filed 
claims for mineral rights and are winding up 
carrying off the whole shebang? Where was 
3rd District Congressman Mike Strang who 
it seems, actually blocked a review by Con- 
gress that would at least have forestalled 
selling this land for $2.50 an acre? Strang 
must have been off studying law books and 
deciding that once something has gone to 
court, Congress should keep its paws off. 
That kind of thinking has never stopped our 
national legislature before, as witness the 
proposed school prayer and right-to-life 
amendments. 

It’s true the claims case is an old one, 
limping along for 25 years or more. Unfortu- 
nately, there seems to be more incentive to 
end it than to end it properly. It may be a 
long time for a case to gather spiders, but 
it’s not long enough unless the interests of 
the public prevail. 

In all, the settlement affects some 360,000 
acres in Colorado, Utah and Wyoming— 
about 2,200 claims for oil shale and other 
minerals. Some of the claims were filed 
before the 1920s but never developed. Some 
of the mineral leases went for a few cents 
an acre. Unfortunately, during that time 
government didn’t do much to see that 
claims were kept up to date and records 
properly filed. 

The drawn-out case brought by Tosco 
Corp. and other claimants came to a conclu- 
sion in May 1985 in the U.S. District Court 
of Judge Sherman G. Finesilver, who ruled 
that the claims of Tosco and the others 
were valid. The Interior Department and 
Justice Department filed an appeal. It 
would not be the first time such a case had 
gone to the U.S. Supreme Court. But sud- 
denly, in what appears to be a political deci- 
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sion rather than a legal one, the govern- 
ment decided to settle. 

In the agreement, which becomes valid 
when signed by Finesilver, the oil companies 
will have not only mineral rights to federal 
land but full title—for the paltry sum of 
$2.50 an acre. During the oil shortage of the 
1970s, the government sold leases in this 
area for up to $40,000 an acre. Something's 
been sold, all right. And someone's been sold 
out. 

Among the latter are taxpayers, who will 
see no revenues from minerals taken from 
this land, ranchers who now graze cattle 
there under grazing permits that, once ex- 
pired, will sell for whatever the new owners 
charge. Water rights are to be given up by 
the federal government and will have to be 
negotiated with the states. 

It’s the grandest sell-out in many years— 
360,000 acres of public land turned over to 
private interests. Recreation, mining, farm- 
ing, hunting all will be permitted with the 
good grace of the land owners. It may be 
true that the case had become a colossal 
bore. It may be that Finesilver should be 
congratulated for bringing it to an end. 
That's not how it looks from here. 


[From the Denver (CO) Post, Aug. 7, 1986] 
LAND FOR SALE—CHEAP 


Interior Secretary Donald Hodel is due to 
visit Colorado over the next few days. The 
trip should give him ample opportunity to 
explain why the federal government just 
agreed to let go of 82,000 acres of oil-shale 
land on the western slope for a measly $2.50 
an acre. 

Mike Strang, the Republican congressman 
who represents the area, characterized the 
agreement as the best that could be ex- 
pected.“ But his colleague, Morris Udall, 
House Interior Committee chairman, de- 
scribed it as “morally wrong” and an “abdi- 
cation of the public trust.” 

It's true that the adbsurdly low price was 
fixed by Congress more than a century ago, 
and that the new owners—mainly Tosco, 
Exxon, Union Oil and the family that once 
owned the Lake Eldora ski resort—sought 
title under long-established mining laws. It’s 
also true that the agreement, will give the 
government the rights to any coal, oil and 
natural gas that may underlie the proper- 
ties, 

But on the other hand, it’s possible that 
the original claims may have been fraudu- 
lently filed, and that the oil-shale deposits 
may never prove valuable enough to dig up 
and turn into fuel—and thus many never 
justify the decision to turn over the surface 
land to private interests to do with as they 
please. 

So it’s hard to understand why the 
Reagan administration chose to settle the 
longstanding legal dispute over the claims, 
rather than to appeal an adverse ruling 
handed down by a federal district judge in 
Denver last year. And in view of the far- 
reaching implication of the case, it’s espe- 
cially hard to figure out why Hodel and his 
forces negotiated the deal in such a surrep- 
titious manner. 

Udall has scheduled a hearing next Tues- 
day to seek answers to these questions. He 
and Hodel's other critics in Congress may 
not be able to overturn the settlement 
reached this week, of course. But they may 
be able to keep some 280,000 additional 
acres of public land in Colorado, Utah and 
Wyoming from being forfeited in the same 
way. 
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It’s important to realize that while the 
tracts are not all contiguous, they together 
represent an enormous amount of public 
domain. The 280,000 acres that still could be 
lost, for instance, total more than the entire 
Dinosaur National Monument. 

At the very least, any further deals should 
bring a far higher price and prove much 
stronger guarantees that public access 
would not be denied, Putting such real 
estate in private hands not only deprives 
the federal and state governments of possi- 
ble mineral royalties, but also limits use of 
the land for grazing, water storage or recre- 
ation—particularly deer hunting, an eco- 
nomic mainstay in western Colorado. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. MELCHER. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, whose 
amendment is now before the Senate? 

The PRESIDING OFFICER. The 
amendment of the Senator from Mon- 
tana [Mr. MELCHER]. 

Mr. BYRD. I ask unanimous consent 
that the vote occur on the Melcher 
amendment immediately following the 
disposition of the amendment by Mr. 
DIXON. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, whose 
amendment now is before the Senate? 

The PRESIDING OFFICER. The 
amendment of the Senator from 
South Carolina [Mr. HOLLINGS]. 

Mr. BYRD. Mr. President, what 
amendment is backed up behind the 
amendment by Mr. HOLLINGS? 

The PRESIDING OFFICER. The 
amendment of the Senator from Ohio 
(Mr. METZENBAUM]. 

Mr. BYRD. I thank the Chair. 

Mr. JOHNSON. Mr. President, I ask 
unanimous consent that the pending 
business be temporarily laid aside in 
order that the Senator from North 
Carolina [Mr. SANFORD] may propose 
an amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from North Carolina. 

AMENDMENT NO. 228 
(Purpose: To provide that funds made avail- 
able to carry out the emergency disaster 
assistance program may also be used to 
make additional payments required by the 

Farm Disaster Assistance Act of 1987) 

Mr. SANFORD. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina [Mr. 
SANFORD] for himself and Mr. Hetms and 
Mr. BorEN proposes an amendment num- 
bered 228: 

On page 80, line 19, insert after “claim” 
the following: “and to make additional pay- 
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ments required by the amendments to such 
section made by the Farm Disaster Assist- 
ance Act of 1987”. 

Mr. SANFORD. Mr. President, I am 
today introducing an amendment that 
would correct an oversight in the 1987 
supplemental appropriations bill relat- 
ing to farm disaster assistance. My 
amendment would simply clarify that 
the $135 million appropriated in this 
bill will be used to provide relief to all 
eligible producers under section 633(B) 
of the Agriculture, Rural Develop- 
ment, and Related Agencies Appro- 
priations Act for 1987. 

We all know that this is a difficult 
period for our farmers. And we all 
know that many agricultural produc- 
ers suffered greatly from natural dis- 
asters in 1986—disasters such as 
drought, flood, or freeze that only 
added to considerable stress already 
present in our farm economy. 

The Congress acted promptly to pro- 
vide assistance, and in so doing has 
without a doubt kept many farmers in 
business. But last year’s disaster assist- 
ance program, effective though it was, 
inadvertently excluded some produc- 
ers. We have corrected such oversights 
in passing H.R. 1157, the Farm Disas- 
ter Assistance Act of 1987, which I am 
advised the President has just signed 
into law. H.R. 1157 means a great deal 
to many farmers—not just those who 
were unable to receive full payment on 
last year’s claims, but also those pro- 
ducers of cotton, rice, sugar beets, 
apples, and other crops who were left 
out in 1986. 

My amendment would simply ensure 
that the disaster assistance funds we 
are appropriating today can be used to 
relieve all producers eligible under sec- 
tion 633(B) of last year’s appropria- 
tions bill, including the new programs 
set up under H.R. 1157. The amend- 
ment will add no new funding. It does 
not specify a particular allocation be- 
tween new and old programs. It would 
simply extend the philosophy we ex- 
pressed in H.R. 1157—if producers left 
out of last year’s programs by over- 
sight have now been made eligible for 
relief, it stands to reason that they 
should be eligible for a portion of the 
funds we are now appropriating. 

This amendment would allow relief 
to go where it is desperately needed. 
In my State of North Carolina, our 
apple growers have suffered through 
three severe freezes in the last 5 
years—the worst of which was last 
year’s. We are normally one of the top 
six or seven apple-producing States, 
with production of around 10 million 
bushels a year. Last year we produced 
just 2 million bushels, due to the 
severe freeze and drought conditions 
experienced in western North Caroli- 
na. 

Our apple farmers need relief now— 
they cannot afford to wait for a later 
appropriation. And I am advised that 
many of the other farmers whose 
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problems were addressed in H.R. 1157 
need relief now—including cotton pro- 
ducers in the South, sugar producers 
in the West, producers in the State of 
Maine, and others. My amendment 
will ensure they can get much-needed 
assistance. 

Mr. President, this amendment is co- 
sponsored by Senator HELMS, and we 
will determine whether or not we have 
approval from the minority manager. 

Mr. JOHNSTON. Mr. President, as I 
understand it, this amendment is debt 
neutral, in that it does not increase 
the pot from which these claims are 
paid, but simply recognizes that legis- 
lation signed into law by the President 
earlier today, which adds some addi- 
tional crops—I believe apples is one— 
can be paid from moneys already ap- 
propriated and in the pot. 

Therefore, it is deficit neutral, and I 
understand that it has the support of 
the distinguished chairman of the Ag- 
ricultural Appropriations Committee, 
Mr. Burpick, who is on the floor at 
this time. 

Am I correct? 

Mr. SANFORD. That is my under- 
standing. 

Mr. JOHNSTON. Mr. President, we 
accept the amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. JOHNSTON. Mr. President, I 
understand that Senator Hatfield 
would like a moment’s delay. So, if the 
Senator from North Carolina has no 
further debate at this time, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, the 
amendment has been cleared on this 
side. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from North Carolina. 

The amendment 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SANFORD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, we 
have about 5 minutes left until the 
first vote starts. If anyone in the 
Chamber has another amendment at 
this time, we can handle one more 
before the vote starts. 


(No. 228) was 
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If not, I suggest the absence of a 
quorum. 

Mr. HATFIELD. Mr. President, will 
the Senator withhold a moment? 

Mr. JOHNSTON. I withhold. 

Mr. HATFIELD. May I inquire of 
the Chair if we have had a report back 
from the Budget Committee on the 
scoring on the Metzenbaum amend- 
ment and/or the Hollings amendment? 

The PRESIDING OFFICER. It ap- 
pears that the Metzenbaum amend- 
ment would cause the appropriate 
level of total budget outlays set forth 
in the most recently agreed to concur- 
rent resolution on the budget for fiscal 
year 1987 to be exceeded by the 
amount of $500,000. 

Mr. HATFIELD. I thank the Chair. 

Is there a report on the Hollings 
amendment? 

The PRESIDING OFFICER. The 
Chair has not been informed on the 
Hollings amendment. 

Mr. HATFIELD. I thank the Chair. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE AMENDMENT—PAGE 23, LINES 14-20 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the language 
on page 23, lines 14 through 20, be 
deemed a committee amendment and 
that that amendment be deemed 
tabled. This action will allow impor- 
tant language regarding the Battle- 
ship Teras to be restored. My amend- 
ment has been cleared with the man- 
agers of the bill. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

Mr. BENTSEN. Mr. President, last 
year the Congress approved spending 
$5 million to help match private con- 
tributions to restore the battleship 
Texas. That proud ship was in a shock- 
ing condition of disrepair. It needed 
immediate structural repairs to avoid 
complete deterioration. The Congress 
agreed that it would be appropriate to 
help restore that historic ship for cur- 
rent and future generations to visit 
and admire. 

My amendment today adds no addi- 
tional money to this project, but 
rather sets conditions so that the 
intent of Congress can be carried out 
without additional delays or complica- 
tions. Those conditions are that none 
of the funds may be given for remu- 
neration for fundraising activities for 
this project and that the restoration 
grant should go to the Texas Parks 
and Wildlife Department rather than 
the original designee, the Battleship 
Texas Advisory Board. 

Without those conditions, there is a 
possibility of a continuing dispute over 
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the payment of Federal funds for re- 
muneration of fund raising, something 
which I do not believe Congress wants 
or intended. Recently the Texas Parks 
and Wildlife Commission formally 
adopted a resolution pledging to 
devote all of the Federal grant to the 
restoration project. 

The House of Representatives has 
already adopted this clarifying lan- 
guage. My amendment would put the 
Senate on record in support of the 
same conditions so that this worthy 
project can move ahead at full speed. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side. 

Mr. HATFIELD. Mr, President, the 
amendment has been cleared on this 
side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Texas. 

The amendment was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BENTSEN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, what is 
the question on which the Senate will 
be voting? 

The PRESIDING OFFICER. The 
Senate will first be voting on the Mel- 
cher amendment No. 219. 

Mr. BYRD. I thank the Chair. 

Mr. President, I suggest the absence 
of a quorum, and I suggest that the 
cloakrooms advise Senators that votes 
are about to begin. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


VOTE ON AMENDMENT NO. 219 

The PRESIDING OFFICER. The 
hour of 5:15 p.m. having arrived, the 
Senate will now proceed to vote on the 
Melcher amendment No. 219. The yeas 
and nays having been ordered, the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
BIDEN], the Senator from Tennessee 
(Mr. Gore], and the Senator from 
Massachusetts [Mr. KENNEDY] are nec- 
essarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Washington [Mr. Evans] 
and the Senator from Alaska [Mr. 
MURKOWSKI] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 95, 
nays 0, as follows: 
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CRollcall Vote No. 125 Leg.) 


YEAS—95 
Adams Glenn Nickles 
Armstrong Graham Nunn 
Baucus Gramm Packwood 
Bentsen Grassley Pell 
Bingaman Harkin Pressler 
Bond Hatch Proxmire 
Boren Hatfield Pryor 
Boschwitz Hecht Quayle 
Bradley Heflin Reid 
Breaux Heinz Riegle 
Bumpers Helms Rockefeller 
Burdick Hollings Roth 
Byrd Humphrey Rudman 
Chafee Inouye Sanford 
Chiles Johnston Sarbanes 
Cochran Karnes Sasser 
Cohen Kassebaum Shelby 
Conrad Kasten Simon 
Cranston Kerry Simpson 
D'Amato Lautenberg Specter 
Danforth Leahy Stafford 
Daschle Levin Stennis 
DeConcini Lugar Stevens 
Dixon Matsunaga Symms 
Dodd McCain Thurmond 
Dole McClure Trible 
Domenici McConnell Wallop 
Durenberger Melcher Warner 
Exon Metzenbaum Weicker 
Ford Mikulski Wilson 
Fowler Mitchell Wirth 
Garn Moynihan 
NOT VOTING—5 
Biden Gore Murkowski 
Evans Kennedy 
So the amendment (No. 219) was 
agreed to. 


The PRESIDING OFFICER. The 
question now occurs on the Heinz 
motion to waive the Budget Act for 
consideration of the Heinz amendment 
No. 207. 

The yeas and nays have been or- 
dered. The clerk will call the roll. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER, The 
majority leader is recognized. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

The managers and some of the rest 
of us have had a rather difficult time 
today trying to get amendments up 
and a good bit of time went by in 
quorum calls and so on. I hope we do 
not have a repeat of this tomorrow. 


ORDER OF BUSINESS TOMORROW 

Mr. BYRD. I understand Mr. DOLE 
and Mr. GRASSLEY have an amend- 
ment. I talked to Mr. Dolx a while ago 
and he said it would be all right for me 
to get consent for that amendment to 
be in order immediately tomorrow 
morning, after the vote which will 
occur, I believe, at 10 a.m. I, therefore, 
make that request now that the 
amendment by Mr. Dore and Mr. 
GRASSLEY be the pending amendment 
following the vote on tomorrow morn- 
ing which is scheduled already. 

The PRESIDING OFFICER. With- 
out objection, it so ordered. 

Mr. BYRD. Mr. President, I hope 
that other Senators will work with our 
staffs during the remainder of the 
afternoon and I hope that staffs will 
contact Senators in an attempt to get 
Senators lined up for amendments on 
tomorrow. 
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Mr. CRANSTON. If the leader will 
yield, I would like to call up my home- 
less funding amendment tomorrow. It 
passed the Senate by an overwhelming 
majority. If we could work that out, I 
would be delighted to have that taken 
up tomorrow. 

Mr. BYRD. I thank the able majori- 
ty whip. 

Mr. President, I ask unanimous con- 
sent that the amendment by Mr. 
Cranston follow the amendment by 
Mr. DoLE and Mr. GRASSLEY tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

TEN MINUTE ROLLCALLS 

Mr. BYRD. Mr. President, this re- 
quest has been cleared with Mr. DOLE. 
I ask unanimous consent that all re- 
maining rollcall votes today be limited 
to 10 minutes each. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. I thank the Chair. 

VOTE ON BUDGET WAIVER— AMENDMENT NO. 207 

Mr. BYRD. Mr. President, would the 
Chair state the question so the Sena- 
tors will know what the question is? 

The PRESIDING OFFICER. The 
question now occurs on the Heinz 
motion to waive the Budget Act for 
consideration of the Heinz amendment 
No. 207. 

The yeas and nays have been or- 
dered. The clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
Biwen], the Senator from Tennessee 
(Mr. Gore], and the Senator from 
Massachusetts [Mr. KENNEDY] are nec- 
essarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Washington [Mr. Evans] 
and the Senator from Alaska [Mr. 
MuRKOwWSKI] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 74. 
nays 21—as follows: 

{Rolicall Vote No. 126 Leg.] 


YEAS—174 
Adams Fowler Moynihan 
Baucus Glenn Packwood 
Bentsen Graham Pell 
Bingaman Grassley Pressler 
Bond Harkin Pryor 
Boren Hatch Quayle 
Boschwitz Hatfield Reid 
Breaux Hecht Riegle 
Bumpers Heflin Rockefeller 
Burdick Heinz Roth 
Byrd Hollings Sanford 
Chafee Johnston Sarbanes 
Cochran Karnes Sasser 
Cohen Kerry Shelby 
Cranston Lautenberg Simon 
D'Amato Leahy Simpson 
Danforth Levin Specter 
Daschle Matsunaga Stennis 
DeConcini McCain Stevens 
Dixon McClure Thurmond 
Dodd McConnell Wallop 
Dole Melcher Weicker 
Domenici Metzenbaum Wilson 
Durenberger Mikulski Wirth 
Ford Mitchell 
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NAYS—21 

Armstrong Helms Nunn 
Bradley Humphrey Proxmire 
Chiles Inouye Rudman 
Conrad Kassebaum Stafford 
Exon Kasten Symms 
Garn Lugar Trible 
Gramm Nickles Warner 

NOT VOTING—5 
Biden Gore Murkowski 
Evans Kennedy 


So the motion to waive the Budget 
Act was agreed to. 

The PRESIDING OFFICER. On 
this vote, the yeas are 74, the nays are 
21. Three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the point of order is 
waived and the question is on the 
amendment. 

The yeas and nays have been or- 
dered. 

Mr. HEINZ. Mr. President, the 
Senate has voted overwhelmingly to 
waive the Budget Act on this amend- 
ment, the Heinz amendment. I ask 
unanimous consent to waive the yeas 
and nays on the amendment., 

Mr. KASTEN. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

VOTE ON AMENDMENT NO. 207, AS MODIFIED 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Pennsylva- 
nia. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
Brven], the Senator from Tennessee 
[Mr. Gore], and the Senator from 
Massachusetts [Mr. KENNEDY] are nec- 
essarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Washington [Mr. Evans] 
and the Senator from Alaska [Mr. 
MURKOWSKI] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 88, 
nays 7, as follows: 


CRollcall Vote No. 127 Leg.] 


YEAS—88 
Adams DeConcini Johnston 
Baucus Dixon Karnes 
Bentsen Dodd Kassebaum 
Bingaman Dole Kasten 
Bond Domenici Kerry 
Boren Durenberger Lautenberg 
Boschwitz Exon Leahy 
Bradley Ford Levin 
Breaux Fowler Lugar 
Bumpers Garn Matsunaga 
Burdick Glenn McCain 
Byrd Graham McClure 
Chafee Grassley McConnell 
Chiles Harkin Melcher 
Cochran Hatch Metzenbaum 
Cohen Hatfield Mikulski 
Conrad Hecht Mitchell 
Cranston Heflin Moynihan 
D'Amato Heinz Nickles 
Danforth Hollings Nunn 
Daschle Inouye Packwood 
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Pell Sarbanes Thurmond 
Pressler Sasser Trible 
Pryor Shelby Wallop 
Quayle Simon Warner 
Reid Simpson Weicker 
Riegle Specter Wilson 
Rockefeller Stafford Wirth 
Roth Stennis 
Sanford Stevens 
NAYS—7 

Armstrong Humphrey Symms 
Gramm Proxmire 
Helms Rudman 

NOT VOTING—5 
Biden Gore Murkowski 
Evans Kennedy 


So the amendment (No. 207) was 
agreed to. 


VOTE ON BUDGET WAIVER— AMENDMENT NO. 220 

The PRESIDING OFFICER. The 
question is on the motion to waive sec- 
tion 311(a) of the Budget Act in re- 
sponse to the point of order against 
the amendment of the Senator from 
Illinois, The yeas and nays have been 
ordered. 

Mr. CHILES. Mr. President, I ask 
unanimous consent to be able to pro- 
ceed for 2 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. May we have order so 
that Senators may listen to Mr. 
CHILES. 

Mr. CHILES. Mr. President, in the 
recent action that we took, we voted to 
waive the Budget Act. I just want to 
point out I raised the budget point of 
order on the Heinz amendment be- 
cause the Congressional Budget Office 
had told us it was not deficit neutral; 
it did cause an outlay of expense. 

I just want to point out that we are 
dealing in a situation now in which we 
have already exceeded, before this bill 
came to the floor, we exceeded our 
budget resolution by $13.3 billion in 
outlays. This bill, as it came out of 
committee, added another $2.9 billion 
in outlays. 

Based on what I felt was the job the 
committee had tried to do and that 
there were some emergency items in 
the bill, I had agreed to seek a budget 
waiver on that figure as it came out of 
the committee. I carefully said that I 
did not include that to be if we added 
amendments on the floor. 

I just think that everything we vote 
on in the way of an appropriation is 
good. I never voted for a bad one. It all 
helps somebody. They all have a con- 
stituency. 

The whole thing of trying to pass 
the Budget Act to start with, and then 
Gramm-Rudman-Hollings after that, 
which contained these kinds of provi- 
sions, was that at some stage we were 
going to say we only have so many dol- 
lars in the store and we have to set 
those dollars and how we are going to 
go about doing that. That is what I 
thought we were trying to do. 

The reason for the waiver is so that 
the body, by 60 votes, can decide if it 
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wants to do that. I am not trying to 
say they cannot do that. They can. 

The Senator from Florida has made 
the waiver, required the point on all of 
the bills that were offered. I intend to 
try to continue doing that if they are 
materially over at all. 

But I will not support a waiver on 
the overall bill if it is going to contin- 
ue to grow. Then I guess everybody 
makes up their minds on that. But I 
just wanted to raise that point. 

The PRESIDING OFFICER. The 
question is on the motion to waive. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware IMr. 
BIDEN], the Senator from Tennessee 
(Mr. Gore], and the Senator from 
Massachusetts [Mr. KENNEDY] are nec- 
essarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Washington [Mr. Evans] 
and the Senator from Alaska [Mr. 
MurkowskI] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Are there any other 
Senators in the Chamber desiring to 


vote? 


The result was announced—yeas 33, 
nays 62, as follows: 


[Rollcall Vote No. 128 Leg.] 


YEAS—33 
Adams Dixon Metzenbaum 
Bingaman Dodd Mikulski 
Bradley Ford Mitchell 
Bumpers Harkin Reid 
Burdick Heinz Riegle 
Cochran Kerry Rockefeller 
Cohen Lautenberg Sarbanes 
Cranston Levin Shelby 
D'Amato Matsunaga Simon 
Daschle McCain Specter 
DeConcini Melcher Wilson 

NAYS—62 
Armstrong Grassley Pell 
Baucus Hatch Pressler 
Bentsen Hatfield Proxmire 
Bond Hecht Pryor 
Boren Heflin Quayle 
Boschwitz Helms Roth 
Breaux Hollings Rudman 
Byrd Humphrey Sanford 
Chafee Inouye Sasser 
Chiles Johnston Simpson 
Conrad Karnes Stafford 
Danforth Kassebaum Stennis 
Dole Kasten Stevens 
Domenici Leahy Symms 
Durenberger Lugar Thurmond 
Exon McClure Trible 
Fowler McConnell Wallop 
Garn Moynihan Warner 
Glenn Nickles Weicker 
Graham Nunn Wirth 
Gramm Packwood 

NOT VOTING—5 

Biden Gore Murkowski 
Evans Kennedy 


The PRESIDING OFFICER. On 
this vote, the yeas are 33, the nays are 
62. Three-fifths of the Senators duly 
chosen not having voted in the affirm- 
ative, the waiver motion is not agreed 
to. The point of order is well taken. 
The amendment falls. 
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Mr. DIXON. Mr. President, I ask 
unanimous consent to proceed for 1 
minute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DIXON. Mr. President, the 
Senate has just refused to appropriate 
moneys for summer youth jobs and 
take the money from the World Bank, 
which is going to give $200,000 a head 
to 390 people of the World Bank who 
do not deserve the money and have 
adequate salaries. I want to tell my 
colleagues I shall offer an amendment 
tomorrow to take out the $78 million 
for $200,000-golden parachutes for 
people at the World Bank. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent to speak out of 
order for 1 minute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GRAMM. Mr. President, had 
the distinguished Senator from Illinois 
been serious about this amendment, 
he would not have cut a program that 
is spending out. Instead, by claiming 
to take $100 million out of the World 
Bank when no outlays were coming 
out of that program and adding it to a 
program where $85 million out of the 
$100 million would have been spent 
this year, the effect of that amend- 
ment was to raise the deficit of $85 
million. I submit to our colleague if he 
is serious about this program, cut 
some real program that is going to 
spend out and there will be no point of 
order on it. Then Members can decide 
on the merits of the two programs. 
This is simply playing games and rais- 
ing the deficit in the process. That is 
yoy it failed and richly deserved to 
ail. 

AMENDMENT NO, 222 AS MODIFIED 

Mr. BYRD. Mr. President, this will 
be the last rollcall vote today. I urge 
Senators to be here at 10 o’clock to- 
morrow morning, because there is a 
rolicall vote that will occur at 10 
o’clock tomorrow morning. I hope we 
do not have to hold that vote for 35 
minutes. I urge Senators to be here 
and ready to vote. 

I thank all Senators. 

The PRESIDING OFFICER. The 
question is on agreeing to the Melcher 
amendment (No. 222). The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Washington [Mr. Evans] 
and the Senator from Alaska [Mr. 
MuRKOWSKI] are necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
BIDEN], the Senator from Tennessee 
[Mr. Gore], and the Senator from 
Massachusetts [Mr. KENNEDY] are nec- 
essarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 
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The result was announced—yeas 94, 
nays 1—as follows: 
[Rollicall Vote No. 129 Leg.] 


YEAS—94 
Adams Glenn Nickles 
Armstrong Graham Nunn 
Baucus Gramm Packwood 
Bentsen Grassley Pell 
Bingaman Harkin Pressler 
Bond Hatch Proxmire 
Boren Hatfield Pryor 
Boschwitz Hecht Quayle 
Bradley Heflin Reid 
Breaux Heinz Riegle 
Bumpers Helms Rockefeller 
Burdick Hollings Roth 
Byrd Humphrey Rudman 
Chafee Inouye Sanford 
Chiles Johnston Sarbanes 
Cochran Karnes Sasser 
Cohen Kassebaum Shelby 
Conrad Kasten Simon 
Cranston Kerry Simpson 
D'Amato Lautenberg Specter 
Danforth Leahy Stafford 
Daschle Levin Stennis 
DeConcini Lugar Stevens 
Dixon Matsunaga Thurmond 
Dodd McCain Trible 
Dole McClure Wallop 
Domenici McConnell Warner 
Durenberger Melcher Weicker 
Exon Metzenbaum Wilson 
Ford Mikulski Wirth 
Fowler Mitchell 
Garn Moynihan 
NAYS—1 
Symms 
NOT VOTING—5 
Biden Gore Murkowski 
Evans Kennedy 


So the amendment (No. 222), as 
modified, was agreed to. 

Mr. LEVIN. Mr. President, I voted in 
favor of waiving the point of order on 
the Dixon amendment because the 
amendment makes a good-faith effort 
to be deficit neutral by seeking an 
offset for funding for the World Bank. 
The fact that it does not comply with 
the Budget Act in a very technical 
sense must be weighed against the 
very real benefit of this program for 
thousands of young people in our 
country. Unless additional funds are 
provided for this program the alloca- 
tion for my State of Michigan will be 
almost 30 percent less than last year. 
In the city of Detroit, this cutback 
would result in 2,500 fewer summer 
youth jobs. The unemployment situa- 
tion in our Nation has not improved so 
much that we can afford to sit back. 

Mr. ARMSTRONG. Mr. President, I 
commend the efforts of Senators for 
reaching a compromise on the amend- 
ment (No. 222) concerning a moratori- 
um on the issuance of patents for oil 
shale claims. 

The proposed amendment would 
have imposed a moratorium on the is- 
suance of patents on outstanding oil- 
shale claims on Federal lands. In part, 
amendment proponents question 
whether proper assessment work could 
have been done by the oil-shale claim- 
holders on their claims, and feel that 
claimholders have not demonstrated 
they can actually produce shale oil 
and make it commercially available. 
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Opponents of the amendment state 
that it’s a matter of law that claim- 
holders with oil-shale claims held 
under the 1872 Mining Act have a 
right to apply for patent. Claim- 
holders acquired equitable title to the 
land when they located and main- 
tained their claims under the prevail- 
ing law. There is no requirement that 
they seek legal title, which they do 
when they apply for a patent. Howev- 
er, they should not have that right to 
receive a patent suddenly denied. 

In the spirit of compromise, Sena- 
tors agreed to modify this amendment 
so that the eight currently pending 
oil-shale patents will continue to be 
processed by the Bureau of Land Man- 
agement according to law, and patents 
will be issued as the BLM determines. 

In addition, nothing in this amend- 
ment shall affect or be construed to 
affect, either directly or indirectly, 
any patent application covered by the 
settlement agreement of August 4, 
1986 in Tosco v. Hodel (611 F. Supp 
1130) and related cases. 

Those oil-shale claimholders who 
have yet to apply for patents may still 
apply. The BLM may process new 
patent applications, but not issue pat- 
ents for those new applications until 
after this amendment expires on 
March 31, 1987. 

This amendment as modified is not 
intended to prejudice the property 
rights of oil-shale claimholders, and 
patents still must be issued in con- 
formance with current laws and regu- 
lations. Therefore I support the com- 
promise amendment. 

THE PENNSYLVANIA STATE UNIVERSITY 

AGRICULTURE SCIENCE AND INDUSTRY CENTER 

Mr. SPECTER. Mr. President, I 
would like to address Senator Bur- 
DICK, in his role as chairman of the 
Appropriations Subcommittee on Agri- 
culture, and Senator COCHRAN, the 
ranking minority member. 

The House version of H.R. 1827, 
fiscal year 1987 supplemental appro- 
priations, carries an earmark of 
$16,200,000 for the construction of the 
new agricultural science and industry 
facility to be located at the Pennsylva- 
nia State University. 

Since agriculture is Pennsylvania's 
largest industry, this project is ex- 
tremely important to the Common- 
wealth. Penn State’s current facilities 
were constructed in the 1930’s and the 
school is often forced to use equip- 
ment significantly inferior to that 
found on medium-sized private farms 
in Pennsylvania today. 

Congress has recognized the need 
for this new facility: In the fiscal year 
1987 continuing appropriations bill, 
the committee provided $1,800,000 for 
the planning costs associated with this 
facility. For fiscal year 1986, the com- 
mittee provided $50,000 for a feasibili- 
ty study, which produced a highly sup- 
portive report. 
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Because of his prior standing as 
ranking minority member of the sub- 
committee, I know that the chairman 
has been supportive of this project, 
and recognizes its importance. The 
same is true for Senator CocHRAN, as 
former chairman of the subcommittee. 
I have not offered an amendment to 
the current legislation in the hope 
that the Senate will recede to the 
House on this issue. I wonder if the 
chairman and ranking minority 
member would share their thoughts 
on this matter with me. 

Mr. BURDICK. Mr. President, I 
thank the Senator from Pennsylvania 
for his description of the need for the 
construction of the agriculture center 
at the Pennsylvania State University. 
This project does appear to address 
important concerns of Pennsylvania 
and the Nation, and I hope we will be 
able to include it in our final bill. 

Mr. COCHRAN. I appreciate the 
Senator from Pennsylvania's remarks 
and sympathize with his concerns. I 
will also keep his views in mind in con- 
ference and hope to be able to accom- 
modate him. 

Mr. SPECTER. Mr. President, I 
thank the Senators for their remarks 
and look forward to working with 
them on this urgent matter in confer- 
ence. 

Finally, I should point out that the 
Senate has allocated funds for this 
project that are awaiting this Federal 
match. 

ECONOMIC DEVELOPMENT ADMINISTRATION 

SECTION 

Mr. D'AMATO. Mr. President, I am 
pleased to join the senior Senator 
from New York and my colleagues 
from Illinois in offering an amend- 
ment to the fiscal year 1987 supple- 
mental appropriations bill. The 
amendment would ensure the avail- 
ability of previously appropriated but 
undisbursed local public works [LPW] 
funds under the Economic Develop- 
ment Administration [EDA] for title I 
projects in New York City and in Ili- 
nois. 

In the case of New York City, under 
title I of the Local Public Works 
[LPW] Capital Development and In- 
vestment Act of 1976, as amended by 
the Public Works Development Em- 
ployment Act of 1977 (Public Law 94- 
369), EDA awarded the city of New 
York $295.6 million in grant funds to 
cover up to 100 percent of the cost of 
completing 131 specific public works 
projects. To date, the city has expend- 
ed approximately $281.5 million of 
these LPW funds to complete these 
projects. The surplus LPW funds of 
approximately $14.1 million are attrib- 
utable in part to the fact that a 
number of the 131 projects were com- 
pleted at a lower cost than originally 
planned. However, Mr. President, due 
to EDA's established audit close out 
process and New York City’s right of 
appeal in the event of any disallow- 
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ance of cost concerning a specific 
project subject to an audit of the origi- 
nal 131 projects, the total amount of 
surplus LPW funds previously author- 
ized and appropriated under title I of 
Public Law 94-369 has not been finally 
determined. This means that the $14.1 
million figure may not represent the 
final total amount of eligible undis- 
bursed funds available to New York 
City. 

Mr. President, under section 108(a) 
of Public Law 99-190, the Congress 
clearly indicated that any title I funds 
currently obligated and not disbursed 
shall remain available for reobligation 
and expenditure in the city of New 
York. Furthermore, Public Law 99-500 
extended from September 30, 1977, 
until March 31, 1988, the deadline for 
obligation and expenditure of any 
funds authorized and appropriated 
under title I of Public Law 94-369. 
This 6-month extension applies in the 
event that the total amount of eligible 
undisbursed funds was not finally de- 
termined by October 15, 1986. Since 
the city received closeout letters for a 
number of the LPW project grant 
audits as late as November 29, 1986, 
and since approximately $4.2 million 
in disallowed costs was still under 
appeal through January 2, 1987, clear- 
ly no final amount was determined by 
October 15, 1986. 

The proposed amendment being of- 
fered today to the supplemental ap- 
propriations bill would ensure that the 
surplus funds are obligated and ex- 
pended for new title I projects in New 
York City. It also would clarify the 
spending deadline and allow sufficient 
time to establish the actual amount of 
surplus funds available to the city 
under the law. The amendment would 
provide the city with the needed flexi- 
bility to ensure that the intent of Con- 
gress in initially authorizing these 
funds is finally realized. 

The city of New York has invested 
considerable effort, funds and other 
resources in these title I projects. 
They depend on the availability of 
critical EDA grant funds. I am pleased 
to support this amendment that will 
assist in providing vitally needed funds 
for job creation and local economic de- 
velopment. I urge the Senate to sup- 
port this amendment and I commend 
my colleagues from Illinois and New 
York for their support in this effort. 

Mr. NICKLES. The House- passed 
supplemental appropriations for fiscal 
year 1987 provides for $3 million for 
the Red Ark Development Authority. 
My colleague from Oklahoma [Mr. 
Boren] and I support efforts such as 
this to provide much needed assistance 
to this economically depressed area of 
our State. 

Mr. BOREN. These funds will be 
used for the Choctaw Regional Rural 
Industrial Park which will help allevi- 
ate some of the high unemployment in 
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a five-county area. As a consequence 
of these funds the rural electric co-op 
will be able to lower its costs of provid- 
ing electricity to people in the area, a 
cost that has risen substantially in 
recent years due to outmigration of 
people and industry. Thus a vitally im- 
portant project rests on this grant. 

Mr. NICKLES. Recognizing that the 
chairman of the subcommittee wishes 
to keep amendments off this bill and 
respecting that desire, Senator BOREN 
and I approach him at this time. 

Mr. BOREN. Can the chairman give 
Senator NIcKLES and me assurances 
that he will make every effort to 
retain this funding during the confer- 
ence between the House and Senate? 

Mr. BURDICK. I thank the Sena- 
tors for their remarks made to me 
here, as well as those made privately, 
and I appreciate the strong commit- 
ment that they have to this project as 
well as their understanding the diffi- 
culty I have in accepting any amend- 
ments to the bill at this time. I will 
certainly do what I can to see that this 
is seriously considered during the con- 
ference. 

Mr. METZENBAUM. Mr. President, 
I would like to direct the chairman's 
attention to four small projects in 
Ohio. 

The conference report of the Fiscal 
Year 1987 continuing resolution di- 
rected the U.S. Army Corps of Engi- 
neers to undertake these projects: To 
complete engineering and design work 
to stabilize the shoreline at Maumee 
State Park; to complete a study of the 
Ohio riverfront; to complete a boat 
launch in Sheffield Lake; and to re- 
store the Century Park Bathing Beach 
at Lorain. 

The administration refuses to spend 
the money for these projects—even 
though Congress has already provided 
the money. 

The supplemental, as passed by the 
House, directed the corps, specifically, 
to undertake two of these projects. 

However, that language was struck 
from the bill in the Senate committee. 

I am prepared to offer an amend- 
ment today that would direct the ad- 
ministration to move these projects 
forward. But I understand the chair- 
man’s predicament, given the fact that 
there are many other projects in other 
States on which the administration 
also refuses to move. 

Therefore, I would inquire of the 
Senator from Louisiana whether he 
will accept the House language with 
respect to the two Ohio projects in 
conference. And further, will he sup- 
port the inclusion of the other two 
Ohio projects in the fiscal 1988 energy 
and water appropriations bill. 

Mr. JOHNSTON. I appreciate the 
Senator’s inquiry, and his restraint in 
withholding the amendment. 

I would like to assure the Senator 
from Ohio that I will urge that we 
recede to the House position on the 
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two projects in the supplemental, and 
will make every effort to include the 
other two projects in the fiscal year 
1988 bill. 

Mr. METZENBAUM. I thank the 
Senator for his assurances in this most 
important matter. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, while Mr. 
Karnes is the acting leader, I ask if 
these two resolutions have been 
cleared on his side for immediate con- 
sideration. 

Mr. KARNES. I say to the majority 
leader that they have been cleared on 
our side. 

Mr. BYRD. I thank the distin- 
guished Senator. 


RESOLUTION AUTHORIZING TES- 
TIMONY OF SENATE EMPLOY- 
EES 


Mr. BYRD. Mr. President, I send to 
the desk a resolution, by myself and 
Mr. Dore, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 221) to authorize tes- 
timony of Senate employees. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BYRD. Mr. President, on April 
1, 1987, Keykavous Hemmati was ar- 
rested by the Capitol Police on the 
charge of unlawful entry when he re- 
fused to leave Senator Byrp’s Hart 
Senate Building office after he had 
been requested to do so several times. 
The United States, which is prosecut- 
ing the case, requires the testimony of 
two employees in Senator Byrp’s 
office, Joan Drummond and Carol S. 
Kiser. The resolution would authorize 
that testimony. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 221) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


S. Res. 221 

Whereas, in the case of United States v. 
Keykavous Hemmati, Crim. No. 3927-87, 
pending in the Superior Court of the Dis- 
trict of Columbia, the United States has ob- 
tained subpoenas for the testimony of Joan 
Drummond and Carol S. Kiser, two employ- 
ees of the Senate; 

Whereas, by the privileges of the Senate 
of the United States and Rule XI of the 
Standing Rules of the Senate, no evidence 
under the control or in the possession of the 
Senate can, by the administrative or judicial 
process, be taken from such control or pos- 
session but by permission of the Senate; 
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Whereas, when it appears that the testi- 
mony of employees of the Senate may be 
needed in any court for the promotion of 
justice, the Senate will take such action as 
will promote the ends of justice consistent 
with the privileges and rights of the Senate: 
Now, therefore, be it 

Resolved, That Joan Drummond and 
Carol S. Kiser are authorized to testify in 
the case of United States v. Keykavous Hem- 
mati. 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. KARNES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


APPEARANCE OF SENATE AS 
AMICUS CURIAE IN SUPPORT 
OF CONSTITUTIONALITY OF 
INDEPENDENT COUNSEL LAW 


Mr. BYRD. Mr. President, I send to 
the desk a resolution to direct the 
Senate legal counsel to appear as 
amicus curiae in the name of the 
Senate in defense of the constitution- 
ality of the independent counsel law, 
and I ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 222) to direct the 
Senate Legal Counsel to appear as amicus 
curiae in In re Sealed Case. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BYRD. Mr. President, on March 
6, 1987, the Senate agreed to Senate 
Resolution 160 to direct the Senate 
legal counsel to appear as amicus 
curiae in two civil actions in the name 
of the Senate to defend the constitu- 
tionality of the independent counsel 
law, 28 U.S.C. sections 591-598. The 
two actions were brought by Lieuten- 
ant Colonel North and Michael Deaver 
against the independent counsels who 
were appointed to investigate them. 
Both lawsuits were dismissed as pre- 
mature. 

Lieutenant Colonel North has now 
initiated a new challenge to the inde- 
pendent counsel law which is sched- 
uled to be heard on an expedited basis 
in the U.S. Court of Appeals for the 
District of Columbia Circuit on June 2, 
1987. The underlying events in this 
matter are sealed because they relate 
to the proceedings of the grand jury. 
The court of appeals has ordered, 
however, that it will receive unsealed 
briefs on Lieutenant Colonel North's 
challenge to independent counsel Law- 
rence E. Walsh's authority to proceed 
with his investigation before the grand 
jury. 
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The following resolution will author- 
ize the Senate legal counsel to present 
to the court of appeals, as a friend of 
the court, the reasons for sustaining 
the law’s constitutionality. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


S. Res. 222 


Whereas, in In re Sealed Case, No. 87 
5168, pending in the United States Court of 
Appeals for the District of Columbia Cir- 
cuit, the constitutionality of Title VI of the 
Ethics in Government Act of 1978, as 
amended, 28 U.S.C. §§ 591-598, which pro- 
vides for the appointment, duties, and re- 
moval of independent counsels, has been 
placed in issue; 

Whereas, pursuant to sections 70300). 
706(a), and 713(a) of the Ethics in Govern- 
ment Act of 1978, 2 U.S.C. §§ 288b(c), 
288e(a), and 2881(a) (1982), the Senate may 
direct its Counsel to appear as amicus curiae 
in the name of the Senate in any legal 
action in which the powers and responsibil- 
ities of Congress under the Constitution are 
placed in issue: Now, therefore be it 

Resolved, That the Senate Legal Counsel 
is directed to appear as amicus curiae in the 
name of the Senate in Jn re Sealed Case in 
support of the constitutionality of Title VI 
of the Ethics in Government Act of 1978, as 
amended, 28 U.S.C. §§ 591-598. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. KARNES. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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MESSAGES FROM THE PRESI- 
DENT RECEIVED DURING THE 
ADJOURNMENT 


Under the authority of the order of 
the Senate of May 21, 1987, the Secre- 
tary of the Senate, on May 26, 1987, 
during the adjournment of the Senate, 
received a message from the President 
of the United States submitting 
sundry nominations, which were re- 
ferred to the Committee on Foreign 
Relations. 

(The nominations received on May 
26, 1987, are printed at the end of the 
Senate proceedings.) 


MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURN- 
MENT 


ENROLLED JOINT RESOLUTION SIGNED 

Under the authority of the order of 
the Senate of February 3, 1987, the 
Secretary of the Senate, on May 22, 
1987, during the adjournment of the 
Senate, received a message from the 
House of Representatives announcing 
that the Speaker had signed the fol- 
lowing enrolled joint resolution: 
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H.J. Res. 290. Joint resolution designating 
May 25, 1987, as “National Day of Mourning 
for the Victims of the U.S.S. Stark“. 

Under the authority of the order of 
the Senate of February 3, 1987, the en- 
rolled joint resolution was signed on 
May 22, 1987, during the adjournment 
of the Senate, by the President pro 
tempore [Mr. SrENNISI. 


MESSAGES FROM THE HOUSE 


At 1:09 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill: 

H.R. 1846. An act to make certain techni- 
cal and conforming amendments in the 
Higher Education Act of 1965, and for other 
purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. STENNIS]. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-1270. A communication from the As- 
sistant Secretary, Conservation and Renew- 
able Energy, Department of Energy, trans- 
mitting, pursuant to law, an annual report 
of Federal Activities and programs in geo- 
thermal energy; to the Committee on 
Energy and Natural Resources. 

EC-1271. A communication from the 
Chairman of the U.S. International Trade 
Commission, transmitting, pursuant to law, 
a draft of proposed legislation to provide au- 
thorization of appropriations for the U.S. 
International Trade Commission for fiscal 
year 1989; to the Committee on Finance. 

EC-1272. A communication from the As- 
sistant Secretary, Legislative and Intergov- 
ernmental Affairs, U.S. Department of 
State, transmitting, pursuant to law, a 
travel advisory for the Philippines; to the 
Committee on Foreign Relations. 

EC-1273. A communication from the 
Records Officer, U.S. Postal Service, trans- 
mitting, pursuant to law, a Federal Register 
notice of a computer matching program be- 
tween the Postal Service and Department of 
Labor; to the Committee on Governmental 
Affairs. 

EC-1274. A communication from the Com- 
missioner, U.S. Sentencing Commission, 
transmitting, pursuant to law, his dissenting 
view on the promulgation of the sentencing 
guidelines and amendments submitted to 
Congress by the Commission; to the Com- 
mittee on Judiciary. 

EC-1275. A communication from the 
Chairman, U.S. Sentencing Commission, 
transmitting, pursuant to law, the Commis- 
sion's guidelines and policy statements for 
the Federal courts; to the Committee on the 
Judiciary. 

EC-1276. A communication from the Ad- 
ministrator, U.S. Small Business Adminis- 
tration, transmitting, pursuant to law, four 
draft bills, Statements of Need and Purpose, 
and Section-by-Section Analyses; to the 
Committee on Small Business. 

EC-1277. A communication from the 
Acting Secretary of Agriculture, transmit- 
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ting, pursuant to law, a draft of proposed 
legislation to amend the National School 
Lunch Act and Child Nutrition Act of 1966; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1278. A communication from the Di- 
rector of Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a cumulative report 
on rescissions and deferrals; pursuant to the 
order of August 4, 1977, referred jointly to 
the Committee on Appropriations and the 
Committee on the Budget. 

EC-1279. A communication from the 
Acting Director of the Defense Security As- 
sistance Agency, U.S. Department of De- 
fense, transmitting, pursuant to law, infor- 
mation concerning the Department of the 
Air Force's proposed Letter(s) Offer to Hon- 
duras for Defense Articles estimated to cost 
$50 million or more; to the Committee on 
Armed Services. 

EC-1280. A communication from the As- 
sistant Secretary of Defense, transmitting, 
pursuant to law, the Selected Acquisition 
Reports for the quarter ending March 31, 
1987; to the Committee on Armed Services. 

EC-1281. A communication from the As- 
sistant Secretary of the Army (Installations 
and Logistics), transmitting, pursuant to 
law, notification of the recent discovery and 
emergency disposal of a suspected chemical 
bomblet at Dugway Proving Ground, UT; to 
the Committee on Armed Services. 

EC-1282. A communication from the Gen- 
eral Counsel, U.S. Department of Defense, 
transmitting, pursuant to law, a draft of 
proposed legislation to amend title 10, 
United States Code, to revise and standard- 
ize the provisions of law relating to appoint- 
ment, promotion, and separation of commis- 
sion officers of the reserve components of 
the Armed Forces, and for other purposes; 
to the Committee on Armed Services. 

EC-1283. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report on how the Depart- 
ment has administered sections 408, 409, 
412, and 414 of the Federal Aviation Act of 
1958; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-1284. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the 1985 Annual Report re- 
garding information on highway accidents 
which will permit evaluation or comparison 
of highway safety performance of the 
States; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-1285. A communication from the 
Deputy Associate Director for Royalty Man- 
agement, U.S. Department of Interior, 
transmitting, pursuant to law, notification 
of the Department’s intention to make re- 
funds of offshore lease revenues; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1286. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a second report, which supplements the 
earlier summary report, analyzes the tech- 
nologies that were addressed in earlier sub- 
mittals, and also contains the Project Sum- 
mary Forms; to the Committee on Energy 
and Natural Resources. 

EC-1287. A communication from the 
Acting Director of the Defense Security As- 
sistance Agency, U.S. Department of De- 
fense, transmitting, pursuant to law, infor- 
mation regarding military assistance to 
Chad; to the Committee on Foreign Rela- 
tions. 

EC-1288. A communication from the As- 
sistant Secretary, Legislative and Intergov- 
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ernmental Affairs, Department of State, 
transmitting, pursuant to law, a report on 
the status of United States preparations for 
the International Conference on Drug 
Abuse and Illicit Trafficking; to the Com- 
mittee on Foreign Relations. 

EC-1289. A communication from the 
Acting Assistant Attorney General for Ad- 
ministration, U.S. Department of Justice, 
transmitting, pursuant to law, three copies 
of a report including copies of the Federal 
Register” notice; to the Committee on Gov- 
ernmental Affairs. 

EC-1290. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a document entitled Final Regula- 
tions for the Income Contingent Loan Pro- 
gram; to the Committee on Labor and 
Human Resources. 

EC-1291. A communication from the Ex- 
ecutive Director of the Committee for Pur- 
chase from the Blind and Other Severely 
Handicapped, transmitting, pursuant to law, 
the annual report of the activities of the 
Committee during the fiscal year ending 
September 30, 1986; to the Committee on 
Labor and Human Resources. 

EC-1292. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a document entitled Notice of Final 
Funding Priorities—Handicapped Children’s 
Early Education Program; to the Committee 
on Labor and Human Resources. 

EC-1293. A communication from the Sec- 
retary of Health and Human Resources, 
transmitting, pursuant to law, the annual 
report for fiscal year 1986 of the Adminis- 
tration on Aging; to the Committee on 
Labor and Human Resources. 

EC-1294. A communication from the 
Chairman of the National Council on Edu- 
cational Research, U.S. Department of Edu- 
cation, transmitting, pursuant to law, the 
fiscal year 1986 report of the National 
Council on Educational Research; to the 
Committee on Labor and Human Resources. 

EC-1295. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on smoke- 
less tobacco; to the Committee on Labor and 
Human Resources. 

EC-1296. A communication from the As- 
sistant Secretary of the Army (Manpower 
and Reserve Affairs), transmitting, pursu- 
ant to law, a draft of proposed legislation to 
amend section 1007 of title 37, United States 
Code, to authorize the collection of moneys 
owed to service relief societies from the pay 
of members of the uniformed services; to 
the Committee on Armed Services. 

EC-1297. A communication from the 
Deputy Director of the Contracts Division, 
U.S. Department of the Navy, transmitting, 
pursuant to law, notification of findings and 
determination regarding the construction of 
a parallel runway at Clark Air Base, Philip- 
pines; to the Committee on Armed Services. 

EC-1298. A communication from the As- 
sistant Secretary, U.S. Department of De- 
fense, transmitting, pursuant to law, an in- 
terim report describing preliminary facility 
requirements for construction, repair, and 
rehabilitation of dependent educational fa- 
cilities on military installations in the 
United States; to the Committee on Armed 
Services. 

EC-1299. A communication from the 
Chairman of the Board of Governors of the 
Federal Reserve System, transmitting, pur- 
suant to law, the annual report regarding 
operations of the Board during calendar 
year 1986; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1300. A communication from the Di- 
rector of the National Bureau of Standards, 
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transmitting, pursuant to law, a technical 
report entitled “Structural Assessment of 
the New U.S. Embassy Office Building in 
Moscow;” to the Committee on Commerce, 
Science and Transportation. 

EC-1301. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, annual report of Accomplish- 
ments under the Airport Improvement Pro- 
gram; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-1302. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, an annual report on the activities of 
the U.S. Travel and Tourism Administration 
for fiscal year 1986; to the Committee on 
Commerce, Science, and Transportation. 

EC-1303. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report on the Federal Air 
Marshal Program; to the Committee on 
Commerce, Science, and Transportation. 

EC-1304. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a draft of proposed legislation 
entitled “Trucking Productivity Improve- 
ment Act of 1987.“ which would further en- 
hance the productivity gains achieved by 
the Motor Carrier Act of 1980 by eliminat- 
ing the remaining economic controls on the 
trucking industry and by providing addition- 
al incentives to increase the efficiency and 
competitiveness of motor carrier operations; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-1305. A communication from the Gen- 
eral Counsel of the Department of Energy, 
transmitting, pursuant to law, a draft of 
proposed legislation to authorize appropria- 
tions to the Department of Energy for civil- 
ian energy programs for fiscal year 1988 and 
fiscal year 1989, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

EC-1306. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the annual revised comprehensive pro- 
gram management plan under section 4 of 
the Wind Energy Systems Act of 1980; to 
the Committee on Energy and Natural Re- 
sources. 

EC-1307. A communication from the 
Chairman of the National Drug Policy 
Board, U.S. Department of Justice, trans- 
mitting, pursuant to law, a report on the 
subject of narco-terrorism; to the Commit- 
tee on Foreign Relations. 

EC-1308. A communication from the 
Acting General Counsel and Congressional 
Liaison, U.S. Information Agency, transmit- 
ting, pursuant to law, the 1987 independent 
evaluation of the Radio Marti Programming 
of the Voice of America; to the Committee 
on Foreign Relations. 

EC-1309. A communication from the Ex- 
ecutive Director of the District of Columbia 
Retirement Board, transmitting, pursuant 
to law, notification that the report for fiscal 
year 1986 will be submitted on May 29, 1987; 
to the Committee on Governmental Affairs. 

EC-1310. A communication from the 
Chief of the Insurance and Employee Bene- 
fits Executive Secretariat Air Force Welfare 
Board (Retirement Plan Administrator), 
U.S. Department of the Air Force, transmit- 
ting, pursuant to law, the annual report on 
the Air Force Nonappropriated Fund Re- 
tirement Plan for Civilian Employees; to the 
Committee on Governmental Affairs. 

EC-1311. A communication from the 
Deputy Assistant Secretary of Defense, 
transmitting, pursuant to law, a copy of a 
proposed notice amending a continuing 
computer matching program submitted on 
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May 13, 1987, to the Office of Federal Regis- 
ter for publication; to the Committee on 
Governmental Affairs. 

EC-1312. A communication from the 
Deputy Assistant Secretary of Defense, 
transmitting, pursuant to law, three copies 
of a new record system submitted by the De- 
partment of the Navy; to the Committee on 
Governmental Affairs. 

EC-1313. A communication from the 
Deputy Assistant Secretary of Defense, 
transmitting, pursuant to law, three copies 
of the two new record systems submitted by 
the U.S. Marine Corps; to the Committee on 
Governmental Affairs. 

EC-1314. A communication from the Sec- 
retary of the U.S. Postal Rate Commission, 
transmitting, pursuant to law, a final rule 
entitled “amendment to Domestic Mail 
Classification Schedule,” which was adopted 
as Commission Order No. 757; to the Com- 
mittee on Governmental Affairs. 

EC-1315. A communication from the Ex- 
ecutive Director of the District of Columbia 
Retirement Board, transmitting, pursuant 
to law, submissions of personal financial dis- 
closure statements by each board member 
for calendar year 1986; to the Committee on 
Governmental Affairs. 

EC-1316. A communication from the Ad- 
ministrator of the General Services Admin- 
istration, transmitting, pursuant to law, a 
draft of proposed legislation entitled the 
“Federal Property and Procurement Man- 
agement Improvement Act of 1987:“ to the 
Committee on Governmental Affairs. 

EC-1317. A communication from the Di- 
rector of the U.S. Information Agency, 
transmitting, pursuant to law, a semiannual 
report of the Inspector General covering 
the period October 1, 1986, through March 
31, 1987; to the Committee on Governmen- 
tal Affairs. 

EC-1318. A communication from the 
Clerk of the District of Columbia Circuit, 
United States Court of Appeals, transmit- 
ting, pursuant to law, notification regarding 
the appointment of Independent Counsels; 
to the Committee on the Judiciary. 

EC-1319. A communication from the Com- 
missioner of the Immigration and Natural- 
ization Service, U.S. Department of Justice, 
transmitting, pursuant to law, a copy of a 
decision granting defector status in the case 
of an alien who has been found admissible 
to the United States; to the Committee on 
the Judiciary. 

EC-1320. A communication from the Na- 
tional Legislative Commission of the Ameri- 
can Legion, transmitting, pursuant to law, 
financial statements as of December 31, 
1986; to the Committee on the Judiciary. 

EC-1321. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the 
fiscal year 1985 Alcohol Abuse, Drug Abuse, 
and Mental Health Services [ADMS] Block 
Grant; to the Committee on Labor and 
Human Resources. 

EC-1322. A communication from the Sec- 
retary of the U.S. Department of Transpor- 
tation, transmitting, pursuant to law, the 
1987 annual report on highway safety im- 
provement programs; to the Committee on 
Commerce, Science, and Transportation. 

EC-1323. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, fiscal year 1987 appro- 
priations requests for the Veterans Adminis- 
tration, the Department of Transportation, 
and the White House Conference on Drug 
Abuse and Control; to the Committee on 
Appropriations. 
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PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-143. A concurrent resolution adopt- 
ed by the Legislature of the State of South 
Carolina favoring continuation of the Na- 
tional Agricultural Pesticide Impact Assess- 
ment Program and the Interregional 
Project 4 Program for fiscal year 1988; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

A CONCURRENT RESOLUTION MEMORIALIZING 
CONGRESS TO ENACT LEGISLATION THAT 
WILL CAUSE THE CONTINUATION OF THE NA- 
TIONAL AGRICULTURAL PESTICIDE IMPACT As- 
SESSMENT PROGRAM AND THE INTERREGIONAL 
PROJECT 4 PROGRAM FOR FISCAL YEAR 1988 


“Whereas, the National Agricultural Pes- 
ticide Impact Assessment Program 
(NAPIAP) and interregional Project 4 (IR- 
4) are cooperative programs between the 
United States Department of Agriculture, 
United States Environmental Protection 
Agency, Clemson University Cooperative 
Extension Service, and South Carolina Agri- 
culture Experiment Station; and 

“Whereas, pesticides are vital to contin- 
ued production of traditional crops and for- 
ests, revitalization of agriculture in the 
State, and development of alternative enter- 
prises in agriculture, forestry, and natural 
resources; and 

“Whereas, the purpose of NAPIAP is to 
ensure continued registration of pesticides 
necessary for the production of agricultural 
and forestry commodities/products in the 
State of South Carolina; and 

“Whereas, the purpose of the IR-4 pro- 
gram is to register pesticides for use on 
minor crops and for minor uses on major 
crops; and 

“Whereas, both programs have benefited 
the agricultural and forestry industries in 
South Carolina for over fifteen years; and 

“Whereas, the President of the United 
States elected not to include both programs 
in the administration’s budget request for 
fiscal year 1988; and 

“Whereas, Congress enacted legislation to 
continue both programs in each of the past 
three years. Now, therefore, 

“Be it Resolved by the House of Repre- 
sentatives, the Senate concurring: 

“That the General Assembly of the State 
of South Carolina memorializes Congress to 
enact legislation that will continue the 
NAPIAP and IR-4 programs for fiscal year 
1988. 

“Be it further Resolved that a copy of this 
resolution be forwarded to the President of 
the United States, the Speaker of the 
United States House of Representatives, the 
President Pro Tempore of the United States 
Senate, and to each member of the Congres- 
sional Delegation from South Carolina.” 

POM-144. A petition from the Governor 
of the State of Washington urging congres- 
sional approval of an Interstate Mutual Aid 
Compact between Washington and Idaho; to 
the Committee on Armed Services. 

POM-145. A joint resolution adopted by 
the Legislature of the State of California 
relative to air traffic control facilities at 
Whiteman Airport; to the Committee on 
Commerce, Science, and Transportation. 

“Whereas, Whiteman Airport, located in 
the community of Pacoima in the San Fer- 
nando Valley area of the County of Los An- 
geles, has experienced a substantial increase 
in use by general aviation aircraft in recent 
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years, and this increased use is likely to con- 
tinue; and 

“Whereas, The San Fernando Valley area 
has become increasingly urbanized, result- 
ing both in congested air traffic corridors 
and a need to better control air traffic to 
protect the safety of the more than one mil- 
lion residents of the valley; and 

“Whereas, Whiteman Airport is the only 
airport in the San Fernando Valley without 
a control tower; and 

“Whereas, Recently the pilot of a Conti- 
nental Airlines jetliner confused Whiteman 
Airport with nearby Burbank-Glendale- 
Pasadena Airport, nearly landing at White- 
man Airport, thus barely avoiding what 
could have been a major catastrophe; and 

“Whereas, On another occasion, a private 
plane crashed into a warehouse near White- 
man Airport, resulting in one fatality and 
substantial property damage; and 

“Whereas, The approach patterns to 
Whiteman Airport and Burbank-Glendale- 
Pasadena Airport overlap, contributing to 
this confusion; and 

“Whereas, A control tower at Whiteman 
Airport staffed by Federal Aviation Admin- 
istration air traffic controllers is needed to 
properly guide aircraft and ensure the 
safety both of the pilots and the residents 
of the San Fernando Valley; now therefore, 
be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the President and 
Congress of the United States to establish 
and staff an airport control tower at White- 
man Airport in the San Fernando Valley 
area of Los Angeles County; and be it fur- 
ther 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to each Senator and 
Representative from California in the Con- 
gress of the United States, and to the Ad- 
ministrator of the Federal Aviation Admin- 
istration.” 

POM-146. A resolution adopted by the 
House of Representatives of the State of Il- 
linois; to the Committee on Commerce, Sci- 
ence, and Transportation: 


“House RESOLUTION No. 256 


“Whereas, The Superconducting Super 
Collider is a project supported by the 
Reagan Administration which would be the 
largest and most powerful particle accelera- 
tor in the world; and 

“Whereas, Accelerating particles of 
matter around a 52-mile ring to nearly the 
speed of light and then forcing them to col- 
lide, the Superconducting Super Collider 
would be the world’s premier center for re- 
search in high energy physics; and 

“Whereas, The estimated $4-6 billion cost 
for the Superconducting Super Collider 
project could be reduced by at least $350 
million if the Fermi National Laboratory in 
Batavia, the world’s most powerful accelera- 
tor, were used to inject protons and the 
highly trained Fermi National Laboratory 
staff could be used as the core of the Super- 
conducting Super Collider staff; and 

“Whereas, Extensive environmental and 
geological studies have been done by the II- 
linois Department of Energy and Natural 
Resources and the results show that the 
Femi National Laboratory in Batavia would 
be a prime location for the collider; there- 
fore, be it 
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“Resolved, by the House of Representa- 
tives of the Eighty-Fifth General Assembly of 
the State of Mlinois, that we urge the Illi- 
nois Congressional Delegation to support 
the Superconducting Super Collider and 
that we ask that they make an extra effort 
on behalf of the State of Illinois to promote 
this State as the site for the project; and be 
it further 

“Resolved, That suitable copies of this 
preamble and resolution be presented to 
each member of the Illinois Congressional 
Delegation.” 


POM-147. A joint resolution adopted by 
the Legislature of the State of Maine; to the 
Committee on Commerce, Science, and 
Transportation: 


“JOINT RESOLUTION MEMORIALIZING THE 
CONGRESS OF THE UNITED STATES TO RE- 
QUEST A PROMPT RULING FROM THE INTER- 
STATE COMMERCE COMMISSION REGARDING 
RAILROAD EMPLOYEE PROTECTION IN THE 
CASE OF THE SPRINGFIELD TERMINAL, NEW 
York Dock 


“We, your Memorialists, the Senate and 
House of Representatives of the State of 
Maine in the First Regular Session of the 
One Hundred and Thirteenth Legislature, 
now assembled, most respectfully present 
and petition the United States Congress, as 
follows: 

“Whereas, the Maine Central Railroad 
owned by Guilford Transportation Indus- 
tries has made application to the Interstate 
Commerce Commission for an exemption to 
lease certain trackage rights; and 

“Whereas, this exemption is to lease 
Maine Central Railroad trackage rights on 
Maine Central branch lines to the Spring- 
field Railway Company, another Guilford 
Transportation Industries wholly-owned 
subsidiary; and 

“Whereas, the proposed transaction has 
raised considerable concern in Maine for the 
rights of employees affected by the transfer 
and continued safety compliance on the 
branch lines; and 

"Whereas, that concern has raised impor- 
tant questions concerning the opportunity 
for a public hearing on the application and 
whether Mendocino Coast or New York 
Dock labor protection provisions apply if 
the application is approved; and 

“Whereas, affected Maine citizens are en- 
titled to a prompt ruling on the Interstate 
Commerce Commission’s review of this ap- 
plication; now, therefore, be it 

“Resolved: That We, your Memorialists, 
do hereby respectfully urge the Congress of 
the United States to use the power within 
their authority to obtain not only a prompt 
ruling on the review of this application by 
the Interstate Commerce Commission, but 
also an assurance that the New York Dock 
labor protection provisions will apply if the 
application is approved, to relieve the con- 
cerns of the Maine Legislature and those 
citizens, especially our rail workers; and be 
it further 

“Resolved: That suitable copies of this 
Memorial, duly authenticated by the Secre- 
tary of State, be transmitted to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives in the Congress of 
the United States and to each Member of 
the Maine Congressional Delegation.” 

POM-148. A resolution adopted by the 
West Texas County Judges“ and Commis- 
sioners’ Association opposing the location of 
a high-level nuclear waste repository in 
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Deaf Smith County, Texas; to the Commit- 
tee on Energy and Natural Resources. 
POM-149. A resolution adopted by the 
Senate of the State of Alaska; to the Com- 
mittee on Energy and Natural Resources. 


“SENATE RESOLVE No. 9 


“Be it Resolved by the Senate: 

“Whereas, Gulf Canada Corporation, the 
Government of Canada, and the Govern- 
ments of the Yukon Territory and the 
Northwest Territories have worked together 
to find and develop the oil reserves in the 
Mackenzie Delta and the Beaufort Sea; and 

“Whereas, it is estimated that 11 wells 
have been drilled in the Beaufort Sea and at 
least three wells have been drilled east of 
the Firth River in the Procupine caribou 
habitat area with no apparent harm to the 
herd or to the subsistence users of the herd; 
and 

“Whereas, this commitment to the devel- 
opment of oil reserves in the Arctic has put 
Gulf Canada Corporation in a position to be 
in full production of oil in the Beaufort- 
Mackenzie area in six to seven years, at a 
time when Canada, along with the rest of 
North America, is expected to be short of 
oil; and 

“Whereas, in an effort to develop a 
market for the oil produced in the Beaufort 
Sea, Gulf Canada Corporation has shipped 
the oil west through the Beaufort Sea to 
Japan, exhibiting a tenacity unequaled in 
the oil industry; 

“Be it Resolved that the Alaska State 
Senate sends its hearty congratulations and 
expresses its deep admiration to Gulf 
Canada Corporation, the Government of 
Canada, and the governments of the Yukon 
Territory and the Northwest Territories for 
successfully developing a leading edge in 
Arctic oil production for the international 
petroleum industry.” 

POM-150. A concurrent resolution adopt- 
ed by the Legislature of the State of South 
Carolina; to the Committee on Environment 
and Public Works: 


A CONCURRENT RESOLUTION 


“Whereas, the United States currently de- 
pends on oil imports for nearly forty per- 
cent of United States demand, with imports 
possibly making up fifty percent or more of 
domestic supplies in three to five years if 
current trends continue; and 

“Whereas, such heavy reliance on oil im- 
ports undermines national security, weakens 
the United States economy, costs American 
jobs, and worsens the trade deficit; and 

“Whereas, such overdependence on for- 
eign oil is particularly dangerous at a time 
of continuing political turmoil and terror- 
ism throughout the Middle East; and 

“Whereas, the Organization of Petroleum 
Exporting Countries (OPEC) could regain 
its control over world oil prices and subject 
United States consumers to sharply rising 
prices and a return to the severe energy dis- 
ruptions of the 1970's; and 

“Whereas, it is in the nation’s economic 
and security interests to take steps now to 
encourage increased domestic energy pro- 
duction and reduced dependence on oil im- 
ports from insecure foreign sources; and 

“Whereas, in its recent draft report to 
Congress, the United States Department of 
the Interior stated that the Arctic National 
Wildlife Refuge (ANWR) coastal plain is 
clearly the most outstanding oil and gas 
frontier remaining in the United States, and 
could contribute substantially to our domes- 
tic energy supplies” and proposed that the 
coastal plain be opened to leasing; and 
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“Whereas, development of the Alaskan 
North Slope oil fields has clearly demon- 
strated that petroleum operations are com- 
patible with the Alaskan arctic environment 
and wildlife; and 

“Whereas, should petroleum development 
occur, less than one-tenth of one percent of 
the total ANWR area would be affected; and 

“Whereas, the area of over two hundred 
forty-two thousand acres in the southeast- 
ern part of the section 1002 area that is the 
calving area of the Porcupine Caribou heard 
can be reserved to the last area for leasing; 
and 

“Whereas, Congress can and should pro- 
vide the authority and the Department of 
Interior can exercise such authority to 
impose any restrictions to ensure that un- 
necessary adverse effects are avoided and to 
require compensation in the event of signifi- 
cani unavoidable losses of habitat quality; 
an 

“Whereas, Congress can and should pro- 
vide the authority for the Department to 
issue regulations that will ensure environ- 
mental integrity in all oil and gas operations 
in that area; Now, therefore be it 

“Resolved, That the General Assembly of 
the State of South Carolina, by this resolu- 
tion, expresses its support for development 
of the resources of the Arctic National Wild- 
life Refuge (ANWR) coastal plain to provide 
for future United States energy needs and 
to reduce the dangerous overdependence on 
oil imports and urges Congress to act expe- 
ditiously to enact ANWR development legis- 
lation and to reject proposals providing for 
permanent bans on oil and natural gas leas- 
ing on the coastal plain. 

“Be it further resolved, that a copy of this 
resolution be forwarded to the President of 
the United States Senate, to the Speaker of 
the United States House of Representatives, 
and to each member of South Carolina’s 
congressional delegation in Washington, 


POM-151. A concurrent resolution adopt- 
ed by the Legislature of the State of Louisi- 
ana; to the Committee on Environment and 
Public Works: 

“A CONCURRENT RESOLUTION 


“Whereas, the protection of the nation’s 
environment is of grave importance and 
concern to its citizens, as reflected by the 
enactment of legislation creating the United 
States Environmental Protection Agency; 
and 

“Whereas, in Louisiana this concern was 
manifested by passage in 1979 of the Louisi- 
ana Environmental Quality Act, a compre- 
hensive and far-reaching program for envi- 
ronmental protection; and 

“Whereas, the Legislature and the people 
of Touisiana gave even greater recognition 
to the need for stringent environmental reg- 
ulation by centralizing environmental juris- 
diction in a new Department of Environ- 
mental Quality in 1983; and 

“Whereas, the people of this state demand 
clean air and water, free from contamina- 
tion and pollution; and 

“Whereas, Louisiana is striving diligently 
to regulate the dumping within the state of 
garbage and other waste products so as to 
keep Louisiana environment wholesome; 
and 

Whereas, the dumping or disposal of gar- 
bage or waste of any origin in the Gulf of 
Mexico will necessarily impact the waters, 
marshes, estuaries, and lands of adjacent 
states, adversely affecting not only water 
quality but also human health and fish and 
wildlife resources; and 
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“Whereas, such dumping would under- 
mine state efforts to protect and enhance 
environmental quality; and 

“Whereas, as a recent example, a barge 
load of potentially infectious supplies from 
New York was denied access to Louisiana 
based on regulatory requirements and was 
subsequently returned to federal waters off- 
shore Louisiana where it remains aimless 
and a potential hazard to the state’s envi- 
ronment; Therefore, be it 

“Resolved that the Legislature of Louisi- 
ana memorializes the Congress of the 
United States and federal agencies having 
related jurisdiction, including the United 
States Environmental Protection Agency, 
the National Oceanic and Atmospheric Ad- 
ministration, and the United States Coast 
Guard, to prohibit the dumping or disposal 
of garbage or waste of any origin in federal 
waters of the Gulf of Mexico. 

“Be it further resolved that a copy of this 
Resolution shall be transmitted to the Sec- 
retary of the United States Senate and the 
Clerk of the United States House of Repre- 
sentatives and to each member of the Lou- 
isiana congressional delegation, as well as to 
the secretary of the United States Environ- 
mental Protection Agency, the undersecre- 
tary of the National Oceanic and Atmos- 
pheric Administration within the United 
States Department of Commerce, the com- 
mander of the United States Coast Guard, 
and any other federal agency having related 
jurisdiction.” 

POM-152. A resolution adopted by the 
House of Representatives of the State of 
Oklahoma; to the Committee on Finance: 


“RESOLUTION 


“Whereas, thousands of senior Oklaho- 
mans are Medicare program beneficiaries 
each year; and 

“Whereas, Oklahoma is divided into five 
geographic localities for Medicare reim- 
bursement to physicians and for durable 
medical equipment; and 

“Whereas, locality reimbursement differ- 
entials affect the availability, accessibility, 
quality and cost of health care to Oklaho- 
mans; and 

“Whereas, current policies have created 
an increasing reimbursement differential 
between urban and rural localities, resulting 
in: 

1. higher out-of-pocket costs to rural el- 
derly, 

“2. a requirement of physician visits in 
rural areas to meet the deductible, and 

3. reimbursement discrimination against 
rural physician practices; and 

“Whereas, according to the 1980 Federal 
Decennial Census, 52.4% of persons over the 
age of 65 live in the predominantly rural lo- 
cality, and 57% of the state's primary care 
claims originate from physicians located in 
that locality; and 

“Whereas, all Medicare beneficiaries are 
subject to the same deductible and premium 
payments regardless of which reimburse- 
ment locality they live in, which forces rural 
beneficiaries to receive less for their tax 
dollar than those in urban localities; and 

“Whereas, senior citizens in rural local- 
ities have reported traveling to urban local- 
ities in order to receive needed medical care 
in a reimbursement area which allows less 
out-of-pocket costs for them; Now, there- 
fore, be it 

Resolved by the House of Representatives 
of the Ist session of the 41st Oklahoma Leg- 
islature: That the Oklahoma State Legisla- 
ture does hereby petition the President of 
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the United States, the Congress of the 
United States and the Secretary of the 
United States Department of Health and 
Human Services to take immediate and ap- 
propriate action to convert Oklahoma from 
the existing five reimbursement localities to 
a single-statewide Medicare reimbursement 
locality based upon the most recent state- 
wide prevailing rates. 

“That copies of this resolution be distrib- 
uted to the President of the United States, 
the President Pro Tempore of the United 
States Senate, the Speaker of the United 
States House of Representatives, the Okla- 
homa Congressional Delegation and the 
Secretary of the United States Department 
of Health and Human Services.” 

POM-153. A resolution adopted by the 
Senate of the Commonwealth of Pennsylva- 
nia; to the Committee on Finance: 


“A RESOLUTION 


“Whereas, The Tax Reform Act of 1986 
reduced the maximum corporate tax rate 
from 46% to 34%; and 

“Whereas, For many years, telephone, 
electric, gas, water, and sewer utilities have 
been allowed to depreciate plant and equip- 
ment over different lengths of time for 
income tax and ratemaking purposes. 
Therefore, utilities may collect, through 
today’s rates, taxes that will not be due to 
the United States Treasury for 20 or 30 
years. Together, utilities have collected and 
are now holding approximately $60 billion 
towards future tax obligations. The Office 
of Consumer Advocate estimates that Penn- 
sylvania’s major electric, gas, and telephone 
utilities are alone holding over $700 million 
in excess deferred taxes which will not have 
to be paid to the Federal Government; and 

“Whereas, when the maximum corporate 
tax rate was reduced, $15 billion in taxes 
which had been collected in advance under 
the higher tax rate was forgiven. It is not 
due to the United States Treasury now or 
ever; and 

“Whereas, Section 203(e) of the new tax 
law requires each utility to flow through 
these excess taxes to ratepayers over the 
entire remaining book life of the asset 
which originally enabled the company to 
defer the tax obligation, and bars utility 
regulators from ordering speedier refunds; 
and 

“Whereas, The result is that ratepayers 
may have to wait as long as 30 years to be 
reimbursed. By that time, each dollar of 
overcollections will be worth only 23; there- 
fore be it 

“Resolved (the House of Representatives 
concurring), That the General Assembly of 
Pennsylvania urge that section 203(e) of the 
Tax Reform Act of 1986 be repealed to give 
State regulators the flexibility they had 
after the 1978 tax cut to prescribe the 
return rate on a case-by-case basis; and be it 
further 

Resolved, That copies of this resolution be 
transmitted to the presiding officers of each 
house of Congress and to each member of 
Congress from Pennsylvania, with the re- 
quest that this action by the General As- 
sembly of the Commonwealth of Pennsylva- 
nia be promptly published in the Congres- 
sional Record.” 


POM-154. A concurrent resolution adopt- 
ed by the Legislature of the State of 
Kansas; to the Committee on Foreign Rela- 
tions: 

“HOUSE CONCURRENT RESOLUTION No. 5014 


“Whereas, Members of the House of Rep- 
resentatives and the Senate of the Kansas 
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Legislature deplore the apartheid system of 
racial segregation in South Africa; and 

“Whereas, There should be universal ap- 
plication of the principle that all people are 
created equal and endowed with certain in- 
alienable rights of life, liberty and the pur- 
suit of happiness; and 

“Whereas, South African apartheid is in 
direct contradiction of the basic principles 
of fundamental human rights and violates 
all aspects of democratic process; and 

“Whereas, All of our states demand the 
democratic principle that guarantees all citi- 
zens the right to participate in the electoral 
process which determines their destiny, 
their form of government, and their election 
of political leaders at all levels; and 

“Whereas, Racial apartheid in South 
Africa denies Black South Africans partici- 
pation in the political process and indeed 
goe them fundamental human rights; 
an 

“Whereas, On a continuing basis Blacks 
and other opponents of apartheid in South 
Africa are detained, arrested, imprisoned, 
beaten and killed without cause or due proc- 
ess of law; and 

“Whereas, The system of apartheid not 
only represses public participation but also 
violates the principles of private enterprise 
by restricting equal access to the market 
place and to the extensive resources of the 
South African land and society; and 

“Whereas, The continued oppression in 
South Africa threatens all Black South Af- 
ricans, compromises the dignity, integrity 
and humanity of Coloured, Asian and White 
South Africans, and also threatens the 
peace and political, economic and social 
well-being of southern Africa, the entire 
continent and, indeed the entire world: Now, 
therefore, 

“Be it resolved: That the House of Repre- 
sentatives and the Senate of Kansas urge 
that the State Legislatures increase actions 
to end apartheid in South Africa; and 

“Be it further resolved: That the House of 
Representatives and the Senate of Kansas 
urge an increased level of activity by the 
states including, but not limited to, state- 
ments, personal testimony and actions by 
individual legislators, legislative resolutions 
and statutes condemning apartheid, calling 
for increased divestment of state funds in 
companies doing business in South Africa 
and any other actions to bring about a rapid 
end to apartheid in South Africa; and 

“Be it further resolved: That the House of 
Representatives and the Senate of Kansas 
call for the end of the state of emergency, 
release of Nelson Mandela and all other po- 
litical prisoners, the dismantling of apart- 
heid and establishment of elections free and 
open to all South Africans without regard 
to color, race or creed; and 

“Be it further resolved: That the House of 
Representatives and the Senate of Kansas 
call upon the President and Congress of the 
United States to utilize increasingly strong 
and effective measures to bring about an 
end to apartheid; and 

“Be it further resolved: That the House of 
Representatives and the Senate of Kansas 
note and commend the House of Represent- 
atives of the Congress for its recent passage 
of the Anti-Apartheid Act of 1986 and we 
further note and commend the Senate For- 
eign Relations Committee of the Congress 
for its approval of Senator Lugar’s Com- 
prehensive Anti-Apartheid Act of 1986 with 
the support of the Senate leadership; and 

“Be it further resolved: That in light of 
continuing injustice, despite current United 
States’ Policies, the House of Representa- 
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tives and the Senate of Kansas call upon 
the President and Congress of the United 
States to increase pressure on South Africa 
including support for divestment, applica- 
tion of economic sanctions, and resisting re- 
newal of bank loans to South Africa; and 

“Be it further resolved: That the Secretary 
of State is hereby directed to send enrolled 
copies of this Concurrent Resolution to the 
President, the presiding officers of each 
House of Congress, the Secretary General 
of the United Nations, the President of the 
Republic of South Africa, the Ambassador 
to the United States from the Republic of 
South Africa, the leadership of the African 
National Congress, the Archbishop of Cape- 
town, and the presiding officers of each leg- 
islative body of each state.” 

POM-155, A resolution adopted by the 
Senate of the State of Michigan; to the 
Committee on Foreign Relations: 


“SENATE RESOLUTION No. 45 


“Whereas, The present record-high water 
levels of the Great Lakes are ravaging the 
vast shoreline of Michigan. It is predicted 
by most experts that the lakes will continue 
to rise in the spring of 1987, and no one 
foresees a lessening of the record levels that 
have existed over the past year. The cost of 
the damages from land erosion and flooding 
has been estimated by the Army Corps of 
Engineers at 100 to 150 million dollars for 
1986 and 1987 to the United States and 
Canada. The eight states and two provinces 
which border these natural wonders teem 
with major population centers, manufactur- 
ing sites, and scenic vistas. Since Michigan 
possesses more shoreline than any other 
state or province in the Great Lake Basin. 
we are well aware of the numerous dangers 
that the high levels create; and 

“Whereas, Although this problem is a nat- 
ural disaster of emergency proportions, the 
federal government has yet to recognize it 
as such. As a result, we have not been allo- 
cated the financial help necessary for ade- 
quate protection. In the last two and one- 
half years, the State of Michigan has spent 
several million dollars to preserve homes 
and communities, but we need federal aid 
for increased short-term protection meas- 
ures; and 

“Whereas, The climatic causes of the 
problem are beyond our control. However, 
many experts have outlined courses of 
action that can be taken to alleviate this 
danger. Since the issue threatens the eco- 
nomic well-being and quality of life of Great 
Lakes shoreline residents, we recommend 
that all possible solutions be examined; and 

“Whereas, The governments of Canada 
and the United States should begin immedi- 
ate negotiations on the closure of the Ogoki 
and Long Lac diversions which transfer 
water from the James Bay Basin in Canada 
to Lake Superior. It is also possible to con- 
struct channels and gates which would in- 
crease the flow from Lakes Erie and Ontario 
out the St. Lawrence Seaway. By decreasing 
the levels in these three lakes, the levels of 
all the Great Lakes will be decreased. How- 
ever, these steps alone will not solve the 
problem. The government’s of Canada and 
the United States must also examine other 
long and short-term methods to improve the 
situation. The International Joint Commis- 
sion undertakes studies and makes recom- 
mendations, but it is the governments of 
both nations which must enact the neces- 
sary solutions; and 

“Whereas, While this natural disaster is 
the cause of very real human, economic, and 
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environmental hardships, the gravity of the 
situation lies in the fact that the current sit- 
uation may only be the beginning of even 
greater danger; now, therefore, be it 

“Resolved by the Senate, That we urge the 
Congress of the United States and the 
International Joint Commission to take de- 
cisive and affirmative action regarding the 
dangerously high levels of the Great Lakes; 
and be it further 

“Resolved, That copies of this resolution 
be transmitted to the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, the 
members of the Michigan Congressional del- 
egation, and the International Joint Com- 
mission.” 


POM-156. A concurrent resolution adopt- 
ed by the Legislature of the State of Arizo- 
na; to the Committee on the Judiciary: 


“A CONCURRENT RESOLUTION 


“Whereas, the people of the State of Ari- 
zona, in the interest of protecting the reli- 
gious freedom of their children, wish to en- 
courage the enactment of legislation guar- 
anteeing the right of voluntary prayer in 
public schools; and 

“Whereas, guaranteeing these rights re- 
quires that the Constitution of the United 
States be amended so that it clearly and 
definitely asserts the right to voluntary 
prayer in public schools; therefore be it 

“Resolved by the House of Representatives 
of the State of Arizona, the Senate concur- 
ring: 

1. That the Congress of the United 
States propose to the people an amendment 
to the Constitution of the United States to 
add to the Constitution of the United States 
an article that clearly and definitely asserts 
the right to voluntary prayer in public 
schools. 

“2. That the Secretary of State of the 
State of Arizona transmit copies of this Res- 
olution to the President of the United 
States, the President of the United States 
Senate, the Speaker of the House of Repre- 
sentatives of the United States and to each 
Member of the Arizona Congressional Dele- 
gation.” 

POM-157. A resolution adopted by the 
Senate of the State of Kansas; to the Com- 
mittee on the Judiciary: 


“SENATE RESOLUTION No. 1908 


“Whereas, It is imperative that Congress 
take action in passing House Resolution 
1242 which relates to the collection of sales 
and use taxes on out-of-state mail order 
sales; and 

“Whereas, A hearing will be held May 13, 
1987, on the issue, and the Kansas Congres- 
sional Delegation is urged to attend the 
hearing and support the changes; and 

“Whereas, The present system is ineffec- 
tive and has serious enforcement problems. 
State tax administrators have no way of as- 
sessing or collecting use taxes on many mail 
order purchases. As a result the integrity of 
the states’ tax bases are being undermined 
and severe damage is being done to the per- 
ceived equity of the tax system; and 

“Whereas, In-state merchants are at a 
competitive disadvantage under the present 
system. These merchants cannot legally 
avoid the collection of state and local sales 
and use taxes as out-of-state vendors can; 
and 

“Whereas, As the volume of mail order 
sales rises, revenue losses to state and local 
governments from uncollected taxes are 
rising. The Advisory Committee and Inter- 
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governmental Relations estimates that in 
1986 state and local revenue losses ranged 
from $1.6 to $1.7 billion; and 

“Whereas, Estimated 1986 state revenue 
loss from mail order and direct marketing 
sales in Kansas totaled $11,705,900; and 

“Whereas, The out-of-state mail order 
problem will worsen because of the substan- 
tial growth in mail order sales, the use of 
television advertising. 800“ telephone num- 
bers for placing orders, and other technolog- 
ical innovations such as the use of home 
computers for shopping and purchasing: 
and 

“Whereas, State and local governments 
have become increasingly dependent on 
sales and use taxes; they constituted 24 per- 
cent of all tax revenues for state and local 
governments in 1982, an increase of 19 per- 
cent since 1967. From 1979 to 1985, the 
number of local jurisdictions levying sales 
and use taxes grew by 22 percent from 5,448 
to 6,668; and 

“Whereas, Additional state and local sales 
and use tax revenues in excess of $1.1 billion 
would be possible if states and localities 
were able to collect the taxes owed. As the 
mail order industry continues to grow, reve- 
nues also will increase: Now, therefore, 

“Be it resolved by the Senate of the State 
of Kansas, That we urge the Congress of 
the United States to take action on House 
Resolution 1242 relating to the collection of 
sales and use taxes on out-of-state mail 
order sales; and 

“Be it further resolved; That the Secretary 
of the Senate be directed to send enrolled 
copies of this resolution to the President of 
the United States; to the President of the 
United States Senate; to the Speaker of the 
United States House of Representatives; 
and to each member of the Kansas Congres- 
sional Delegation.” 

POM-158. A petition from the Director of 
the Legislative Counsel Bureau of the State 
of Nevada proposing amendments to the 
Tahoe Regional Planning Compact between 
the States of California and Nevada; to the 
Committee on the Judiciary. 

POM-159. Joint resolution adopted by the 
Legislature of the State of Colorado; to the 
Committee on the Judiciary. 


“HOUSE JOINT RESOLUTION No. 1019 


“Whereas, Mining has been and continues 
to be a vital industry in the development of 
the state of Colorado; and 

“Whereas, Minerals are a key raw materi- 
al for numerous industries in our nation and 
an economic lifeblood that can only be ob- 
tained by the toil and diligence of the dedi- 
cated men and women who find, extract, 
and process these vital elements; and 

“Whereas, The economic growth, quality 
of life, and military strength of our country 
would not have been possible without the 
sacrifices and hard work of the American 
miner; and 

“Whereas, Mining and miners have played 
a colorful and fascinating role in the history 
of Colorado; and 

“Whereas, It is fitting that we should 
honor the men and women of the mining in- 
dustry by establishing a place where the 
people of this state and nation may learn of 
the achievements of America’s miners; and 

“Whereas, Colorado, with its rich heritage 
of mining history, would be an unsurpassed 
location for an institution that celebrates 
and teaches the accomplishments of the 
mining industry; now, therefore, 

“Be It Resolved by the House of Represent- 
atives of the Fifty-sizth General Assembly of 
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the State of Colorado, the Senate concurring 
herein: 

“(1) That the General Assembly hereby 
supports the establishment of the National 
Mining Hall of Fame and Museum, to be lo- 
cated in Leadville, Colorado, and commends 
the founders of the museum for their ef- 
forts. 

“(2) That the Congress of the United 
States is urged to enact legislation establish- 
ing the National Mining Hall of Fame and 
Museum. 

(3) That each member of Congress from 
the state of Colorado is urged to give full 
support to such legislation. 

“Be it further resolved, That copies of this 
Resolution be sent to each Member of the 
United States Senate and the United States 
House of Representatives from the state of 
Colorado, and to the Speaker of the United 
States House of Representatives and the 
President of the United States Senate.” 

POM-160. A concurrent resolution adopt- 
ed by the Legislature of the State of Texas; 
to the Committee on Labor and Human Re- 
sources: 


‘HOUSE CONCURRENT RESOLUTION 


“Whereas, Alzheimer’s disease and related 
disorders afflict a substantial number of 
older Americans; and 

“Whereas, These disorders result in a 
lengthy degenerative process requiring a 
wide array of medical and social services 
throughout the course of the disease; and 

“Whereas, The type of length of care 
needed by Alzheimer’s patients can be emo- 
tionally, physically, and financially devas- 
tating to the victims and their families; and 

“Whereas, Patients with Alzheimer’s dis- 
ease suffer progressive behavioral changes, 
cognitive decline, and increasing functional 
disabilities and display other characteristics 
that necessitate constant care and supervi- 
sion; and 

“Whereas, To continue providing quality 
care for an Alzheimer’s victim, it is neces- 
sary for family members to remove them- 
selves periodically from the day-to-day 
hardships of caring for a loved one who may 
have become unmanageable; and 

“Whereas, Respite care provides the 
means for family members to take some 
much-needed time off, while knowing that 
the Alzheimer’s patient is still receiving op- 
timum care and attention; and 

“Whereas, As our country’s elderly popu- 
lation increases, so, too, will the number of 
Alzheimer’s patients, resulting in an in- 
creased demand for respite care and related 
programs; now, therefore, be it 

“Resolved, That the 70th Legislature of 
the State of Texas hereby request the Con- 
gress of the United States to raise respite 
care for Alzheimer’s disease victims and 
their families to a higher priority under the 
Older Americans Act programs; and, be it 
further 

“Resolved, That the Texas secretary of 
state forward official copies of this resolu- 
tion to the president of the United States, 
to the speaker of the house of representa- 
tives, and to the president of the senate of 
the United States Congress, and to all mem- 
bers of the Texas delegation to the con- 
gress, with the request that this resolution 
be officially entered in the Congressional 
Record as a memorial to the Congress of the 
United States.” 


13740 


REPORTS OF COMMITTEES SUB- 
MITTED DURING ADJOURN- 
MENT 


Under the authority of the order of 
the Senate of May 21, 1987, the follow- 
ing reports of committees were sub- 
mitted on May 22, 1987, during the ad- 
journment of the Senate: 

By Mr. PELL, from the Committee on 
Foreign Relations: 

S. 1274. An original bill to amend the For- 
eign Assistance Act of 1961 and the Arms 
Export Control Act to authorize interna- 
tional development and security assistance 
programs and Peace Corps programs for 
fiscal year 1988, to authorize payments to 
certain multilateral development banks, and 
for other purposes (with additional views) 
(Rept. No. 100-60). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. SANFORD: 

S. 1275. A bill to advance the national 
leadership in semiconductor technology, to 
establish a National Advisory Committee on 
Semiconductors, and for other purposes; to 
the Committee on Governmental Affairs. 

By Mrs. KASSEBAUM (for herself, 
Mr. Forp, and Mr. REID): 

S. 1276. A bill to amend the Federal Avia- 
tion Act of 1958 to provide for improved re- 
liability of airline flight schedules, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. INOUYE (for himself and Mr. 
HOLLINGsS): 

S. 1277. A bill to amend the Communica- 
tions Act of 1974 regarding the responsibil- 
ities of broadcasting licensees, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. TRIBLE: 

S. 1278. A bill to permit certain payments 
under the Act of September 30, 1950 (Public 
Law 874, 81st Congress) based on incorrect 
determinations under section 2(a)(1C) of 
that Act; to the Committee on Labor and 
Human Resources. 

By Mr. LEAHY (for himself, Mr, Hat- 
FIELD, Mr. ApAMs, Mr. Baucus, Mr. 
Bumpers, Mr. CHILES, Mr. DANFORTH, 
Mr. FowLER, Mr. Gore, Mr. KARNES, 
Mr. LUGAR, and Mr. SASSER): 

S. 1279. A bill to extend the Renewable 
Resources Extension Act of 1978; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. QUAYLE: 

S. 1280. A bill to increase the sale of U.S.- 
made auto parts and accessories to Japanese 
markets for original and after-market equip- 
ment in Japan, in the United States and in 
third markets, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BYRD (for himself and Mr. 
DOLE): 
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S. Res. 221. Resolution to authorize testi- 
mony of Senate employees; considered and 
agreed to. 

By Mr. BYRD: 

S. Res. 222. Resolution to direct the 
Senate Legal Counsel to appear as amicus 
curiae in “In re Sealed Case“; considered 
and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SANFORD: 

S. 1275. A bill to advance the nation- 
al leadership in semiconductor tech- 
nology, to establish a National Adviso- 
ry Committee on Semiconductors, and 
for other purposes; to the Committee 
on Governmental Affairs. 

NATIONAL ADVISORY COMMITTEE ON SEMICON- 

DUCTOR RESEARCH AND DEVELOPMENT ACT 

Mr. SANFORD. Mr. President, I am 
today introducing legislation that I be- 
lieve will help restore this Nation to 
its rightful place of leadership in high 
technology. It addresses the critical 
need for a national strategy on semi- 
conductors, recognizing that the semi- 
conductor industry has a crucial role 
to play in enhancing our industrial 
competitiveness and strengthening our 
national defense. It also recognizes the 
importance of Federal intervention to 
buffet the serious and, in many cases, 
unfair challenges this industry is 
facing from foreign competitors. 

This legislation would create a Na- 
tional Advisory Committee on Semi- 
conductors that would identify and 
prioritize the needs and capabilities of 
the industry, the Federal Government, 
and the scientific and research com- 
munities. The committee would identi- 
fy the components of a national semi- 
conductor strategy and recommend 
roles for public and private partici- 
pants in that strategy. 

The committee would be composed 
of 13 members, including the Secretar- 
ies of Defense, Commerce, and Energy, 
and the Directors of the Office of Sci- 
ence and Technology Policy and the 
National Science Foundation, or their 
designees. The President would ap- 
point four members from the industry 
and four from the fields of technology, 
defense, and economic development. 
Provisions are made for staff support 
and for regular reporting to the Con- 
gress and the administration. 

Mr. President, the U.S. semiconduc- 
tor industry is in real danger of losing 
its technological leadership and 
market share to Japan and other com- 
petitors aided by their governments. 
The rate of decline has been nothing 
short of precipitous. Less than a 
decade ago, there was little challenge 
to U.S. leadership in this industry. 
Now, we are clearly behind in many of 
the key technologies and are being 
challenged in practically all of the 
others. The world market share of 
U.S. manufacturers is decreasing. 
Given this state of affairs, this decline 
can only be expected to accelerate and 
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extend to allied industries whose end 
products depend on advanced semicon- 
ductor components for high-end per- 
formance. If we do not act very soon, 
we will most assuredly become an also- 
ran in the high technology sweep- 
stakes. 

Many activities that seek to address 
the semiconductor problem are under 
way, being planned, or have been pro- 
posed by the industry, by the Federal 
Government, and by our great univer- 
sities and research laboratories. All of 
these programs and proposals, while 
good and rational in isolation, are un- 
coordinated and overlapping when 
viewed as part of an overall plan to ad- 
dress a problem of this magnitude. A 
coherent strategy that ties the many 
programs and players together is es- 
sential if our Nation is to make the 
most effective use of the limited re- 
sources we have available. 

The National Advisory Committee 
on Semiconductors will develop and 
articulate goals for a national semicon- 
ductor strategy, the implementation 
of which would assure the continued 
leadership of the United States in 
semiconductor technoloy. The nation- 
al strategy that will evolve from this 
committee will provide the technologi- 
cal underpinnings for a strong econo- 
my and a strong national defense. 

I invite my colleagues to join me in 
cosponsoring this bill, and I ask unani- 
mous consent that the text of the 
measure be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 


S. 1275 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National 
Advisory Committee on Semiconductor Re- 
search and Development Act of 1987.” 

SEC. 2. PURPOSES. 

(a) GENERAL Finpincs.—The Congress 
finds and declares that— 

(1) our future economic status is firmly 
wedded to leadership in the high technology 
industries that depend upon semiconduc- 
tors; 

(2) the leadership position of this country 
in high technology areas is threatened by 
the changing nature of foreign competition, 
which is often strongly supported by the na- 
tional governments involved; 

(3) our national defense is highly depend- 
ent upon the availability of leading edge 
semiconductor devices, and it is counter to 
the national interest to be dependent upon 
foreign sources for this technology; 

(4) government actions to address these 
issues are fragmented in many Federal de- 
partments and agencies; and 

(5) responses to these challenges require 
concerted actions of industry and govern- 
ment. 

(b) Specrric Purposes.—The purposes of 
this Act are— 

(1) to establish the National Advisory 
Committee on Semiconductors; and 
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(2) to assign to such Committee the re- 
sponsibility for devising and promulgating a 
national semiconductor strategy, including 
research and development, the implementa- 
tion of which will assure the continued lead- 
ership of the United States in semiconduc- 
tor technology. 

SEC. 3. ESTABLISHMENT OF THE NATIONAL ADVI- 
SORY COMMITTEE ON SEMICONDUC- 
TORS. 

There is hereby created in the executive 
branch of the Government an independent 
advisory body to be known as the National 
Advisory Committee on Semiconductors 
(hereinafter referred to as the Commit- 
tee“). 

SEC, 4, FUNCTIONS OF THE COMMITTEE. 

(a) IN GeneRAL.—The Committee shall 

(1) collect and analyze information on the 
needs and capabilities of industry, the Fed- 
eral Government, and the scientific and re- 
search communities related to semiconduc- 
tor technology; 

(2) identify the components of a success- 
ful national semiconductor strategy in ac- 
cordance with section 2(b)(2); 

(3) analyze options, establish priorities, 
and recommend roles for participants in the 
national strategy; and 

(4) provide results and recommendations 
to agencies of the Federal Government in- 
volved in legislative, policymaking, adminis- 
trative, management, planning, and technol- 
ogy activities that affect or are part of a na- 
tional semiconductor strategy, and to the in- 
dustry and other nongovernmental groups 
or organizations affected by or contributing 
to that strategy. 

(b) Spectric Functions.—In fulfilling this 
responsibility, the Committee shall— 

(1) monitor the competitiveness of the 
United States semiconductor technology 
base; 

(2) determine technical areas where 
United States semiconductor technology is 
deficient relative to international competi- 
tion; 

(3) identify new or emerging semiconduc- 
tor technologies that will impact the nation- 
al defense or United States competitiveness 
or both; 

(4) develop research and development 
strategies, tactics, and plans whose execu- 
tion will assure United States semiconductor 
competitiveness; and 

(5) recommend appropriate actions that 
support the national semiconductor strate- 
gy. 

SEC. 5. ORGANIZATIONAL AND ADMINISTRATIVE 
PROVISIONS, 

(a) MEMBERSHIP.— 

(1) The Committee shall be composed of 
13 members, 7 of whom shall constitute a 
quorum. 

(2) The Secretary of Defense, the Secre- 
tary of Commerce, the Secretary of Energy, 
the Director of the Office of Science and 
Technology Policy, and the Director of the 
National Science Foundation, or their desig- 
nees, shall serve as members of the Commit- 
tee. 

(3) The President shall appoint, as addi- 
tional members of the Committee, 4 mem- 
bers from outside the Federal Government 
who are eminent in the semiconductor in- 
dustry, and 4 members from outside the 
Federal Government who are eminent in 
the fields of technology, defense, and eco- 
nomic development. 

(4) One of the members appointed under 
paragraph (3), as designated by the Presi- 
dent at the time of appointment, shall be 
chairman of the Committee. 
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(b) Starr Surrort.—Administrative sup- 
port for the Committee shall be provided 
through an arrangement with an appropri- 
ate agency or organization designated by 
the Committee. The funds necessary for 
such support shall be provided to the desig- 
nated agency or organization, from sums 
available to the Committee to carry out the 
purposes of this Act, in accordance with a 
memorandum of understanding entered into 
between them. 

(c) Expenses.—Members of the Commit- 
tee, other than full-time employees of the 
Federal Government, while attending meet- 
ings of the Committee or otherwise per- 
forming duties at the request of the Chair- 
man while away from the home or regular 
places of business, shall be allowed travel 
expenses in accordance with subchapter I of 
chapter 57 of title 5, United States Code. 

(d) Frrst Meetinc.—The Chairman shall 
call the first meeting of the Committee not 
later than 90 days after the date of enact- 
ment of this Act. 

(e) Reports.—At the close of each fiscal 
year the Committee shall submit to the 
President and the Congress a report on its 
activities conducted during such year and its 
planned activities for the coming year, in- 
cluding specific findings and recommenda- 
tions with respect to the national semicon- 
ductor strategy devised and promulgated 
under section 2(b)(2). Each report shall in- 
clude an estimate of the length of time the 
Committee must continue before the 
achievement of its purposes and the issu- 
ance of its final report. 

SEC, 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out the purposes of this Act such 
sums as may be necessary for the fiscal 
years 1988, 1989, and 1990. Appropriations 
for any fiscal year pursuant to the preced- 
ing sentence shall be made through a specif- 
ic line item in the Act making appropria- 
tions to the National Science Foundation 
for that year. 


By Mrs. KASSEBAUM (for her- 
self, Mr. Forp, and Mr. REID): 
S. 1276. A bill to amend the Federal 
Aviation Act of 1958 to provide for im- 
proved reliability of airline flight 
schedules, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 
COMMERCIAL AIRLINE FLIGHT SCHEDULING 
PRACTICES 
Mrs. KASSEBAUM. Mr. President— 
I am today, along with the Senator 
from Kentucky (Mr. Forp], and the 
Senator from Nevada (Mr. REID], in- 
troducing legislation to address the 
need for improved accuracy and reli- 
ability in commercial airline flight 
scheduling. I believe optimistic sched- 
uling is the single most serious cause 
of the myriad of problems being expe- 
rienced by airline consumers today. 
Serving as the ranking member on 
the Aviation Subcommittee which 
Senator Forp chairs, I have listened to 
hours of testimony from DOT, the 
FAA, and commercial air carriers 
about the nature and causes of con- 
sumer complaints. I have also reviewed 
the correspondence I have received 
from the traveling public expressing 
concern over the recent deterioration 
in airline performance. To a large 
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extent, I have concluded the delayed 
arrivals and departures, missed con- 
nections, canceled flights, and even 
lost baggage, are a result of optimistic 
scheduling. 

Flight schedules by nature tend to 
be optimistic for a number of reasons. 
Airlines realize that passengers gener- 
ally try to book the most convenient 
flight that shows the shortest elapse 
time. The computer reservation sys- 
tems used by all scheduled airlines and 
travel agents display such flights 
prominently, which in turn, consti- 
tutes a significant marketing advan- 
tage. The result is a computer full of 
flight times for every major airline be- 
tween major U.S. cities that represents 
an industrywide wish list.“ 

Air carriers are presently locked into 
a vicious cylce where no single carrier, 
or group of carriers, can afford to drop 
optimistic scheduling because of the 
advantage such scheduling gives com- 
petitors. When combined with flight 
delays resulting from a lack of capac- 
ity in the existing airports and airways 
system, this tendency toward optimis- 
tic scheduling becomes a nightmare 
for airline consumers. 

The legislation that Senator Forp, 
Senator Rem, and I are introducing 
today is designed to improve greatly 
the reliability and accuracy of pub- 
lished airline schedules. Our bill would 
require airlines to publish actual 
flight-time data as experienced over 
the immediate past, rather than the 
optimistic times that airline schedul- 
ing departments currently provide. 
These actual flight times would be 
published in the Official Airline Guide 
and in the computer reservation sys- 
tems used by travel agents and airlines 
when ticketing passengers. 

The published flight times would be 
based on a 12-month rolling average. 
For example, a departure from Wash- 
ington National that is presently 
scheduled to leave at noon and arrive 
at Chicago O’Hare at 2 p.m. would be 
reprinted in the OAG to reflect actual 
experience. If, on average, over the 
past 12 months the flight arrived at 
2:25 p.m. the carrier would be required 
to publish an arrival time of 2:25 p.m. 
until, based on the rolling average, the 
company got the time back to 2 p.m. 

Under this proposal it makes no dif- 
ference whether the delay is caused by 
a delayed departure or waiting for a 
gate after arrival. The total travel 
time builds in the average delay re- 
gardless of where the delays occur. Be- 
cause the published time will be based 
on 365 days of experience, only those 
flights that are truly “never on time” 
will require scheduling adjustments. 
Occasional lengthy delays caused by 
mechanical or flight cancellations— 
which would be treated as an hour 
delay—should not unduly skew the 
times because of the large number of 
flights in the sample. 
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I believe this proposal offers a 
number of advantages over the cur- 
rent system of scheduling. First, infor- 
mation is provided to airline consum- 
ers that is, on average, more accurate 
and, therefore, more useful than data 
that is presently provided by commer- 
cial airlines. Second, delays are greatly 
reduced because consistently bad per- 
formance is reflected in the schedule. 
Third, the proposal avoids the need to 
attribute “causality” in airline delays. 
And finally, real incentives are created 
for the airlines to improve perform- 
ance and reduce total elapsed travel 
times. 

The benefits of this proposal are fur- 
ther outlined in a very informative op- 
ed article of Elizabeth Bailey and 
David Kirstein, published in today’s 
New York Times. Dean Bailey and Mr. 
Kirstein both contributed significantly 
to the formulation of this legislative 
proposal and their efforts are truly ap- 
preciated. I ask unanimous consent 
that their article be reprinted at the 
end of my remarks. 

Because the information required to 
implement this proposal is currently 
generated by commercial airlines for 
their internal use, the cost to airlines 
should be minimal. For that reason, 
and because of the favorable impact 
this proposal would have on the lives 
of air travelers, I am hopeful that this 
body can act on this, or similar legisla- 
tion, in the near future. 

I ask that the text of the bill be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

S. 1276 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Title 
XI of the Federal Aviation Act of 1958 (49 
App. U.S.C. 1501 et seq.) is amended by 
adding at the end the following: 

INFORMATION REGARDING AIRLINE SCHEDULES 
TIMES OF ARRIVAL 

Sec. 1119. (a)(1) No air carrier or foreign 
air carrier shall, directly or indirectly, make 
any representation to any person regarding 
the anticipated time of arrival in the United 
States for any interstate or foreign air 
transportation, unless such representation 
reflects the average actual time of arrival 
for such transportation. 

(2) As used in this subsection, the term 
“average actual time of arrival” means the 
average time at which particular air trans- 
portation or foreign air transportation ar- 
rived in the United States during the 
twelve-month period immediately preceding 
the month in which any such representa- 
tion is made. 

AUDIT AND EXAMINATION 

(b) The Secretary shall conduct an ongo- 
ing review of compliance with the provisions 
of subsection (a) of this section. As part of 
such review, the Secretary shall establish a 
system for inspecting any records of an air 
carrier or foreign air carrier upon which any 
such representation was based. The Secre- 
tary shall, on the Secretary's own initiative, 
investigate any representation made by an 
air carrier or foreign air carrier where there 
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is a reasonable basis for questioning the ac- 

curacy of such representation. The Secre- 

tary shall have access for the purpose of 

audit and examination to any records of air 

carrier or foreign air carrier which the Sec- 

retary determines necessary or appropriate. 
FINES 


(c) In order to carry out the purposes of 
this section, the Secretary shall assess such 
fines as the Secretary determines to be ap- 
propriate, considering the nature and severi- 
ty of the violation. 

(b) The table of contents of the Federal 
Aviation Act of 1958 is amended by insert- 
ing immediately after the item relating to 
section 1118 the following: 

“Sec. 1119. Information Regarding Airline 
Schedules.” 


[From the New York Times, May 27, 1987] 
REQUIRE AIRLINE TRUTH IN SCHEDULING 


(By Elizabeth E. Bailey and David M. 
Kirstein) 


Airlines could help to ease air traffic con- 
gestion and reduce the danger of collisions 
by telling consumers the truth about ex- 
pected arrival times of their flights. But 
since some airlines will not share this infor- 
mation voluntarily, Congress should make it 
Federal policy to require truth in schedul- 
ing. That would reduce the number of 
flights in highly congested areas at peak pe- 
riods and ease the burden on air traffic con- 
trollers. 

True information on flight schedules pro- 
vides strong economic incentives, to moder- 
ate the problems of flight delays and airport 
congestion, which have now become 
common for virtually every air traveler. 

The truth-in-scheduling approach would 
require airlines to publish a rolling average 
of actual flight times rather than the opti- 
mistic times they currently provide. If a 
flight regularly suffers from lengthy 
delays—whatever the cause—the public has 
a right to know. 

Because people value their own time and 
wish to avoid delay, they would use the in- 
formation to shift their flights away from 
peak periods and select times of day, airlines 
and airports that minimize travel time. 

The problem of persistently inaccurate 
flight schedules has been discussed by the 
aviation subcommittee of the Senate Com- 
merce, Science and Transportation Commit- 
tee. A member of that committee, Nancy 
Kassebaum, Republican of Kansas, said she 
planned to introduce legislation next week 
that would require the airlines to provide 
accurate flight schedules. 

Under the plan, carriers would face fines 
if they continued the deceptive practice of 
listing optimistic rather than actual arrival 
times in computer reservations systems and 
published flight schedules. 

The approach would be less intrusive to 
airline operations and more effective in im- 
proving performance than other legislative 
proposals, such as one that would compel 
airlines to post each quarter the percentage 
of their overall on-time flights. This infor- 
mation is too general to help consumers. 
They want specific information about the 
flights available for particular trips. 

For example, if a consumer plans to travel 
from New York City to Chicago on an early 
morning flight, he might want to know that 
one from Newark airport is regularly de- 
layed an hour or more, while a later flight 
from the satellite airport in White Plains, 
N.Y., tends to arrive on time. 

It would not cost the airlines any more 
money to provide correct information. They 
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already generate accurate delay tables for 
internal use. Moreover, travel departments 
at large corporations have access to this in- 
formation, published in a guide sold by an 
air traffic controller for more than $3,000 a 
year. Congress should make this informa- 
tion freely available to all consumers. 

The truth-in-scheduling proposal would 
require that consistently bad performance 
be reflected in flight schedules. It thus 
offers a solution to the peak-load problem, 
which airlines now address by charging 
higher prices for peak flights. With accu- 
rate information, consumers could continue 
to enjoy the benefits of a variety of low air 
fares resulting from deregulation while also 
benefiting from improved performance, 
such as fewer missed connections. 

The plan avoids placing blame for delays. 
Indeed, there are many causes for delays, as 
the airlines will attest, including weather 
conditions, insufficient numbers of air traf- 
fie controllers, antiquated air traffic control 
systems, reliance by some airlines on hub- 
and-spoke operations, labor and other prob- 
lems at recently merged airlines and inad- 
equate numbers of satellite airports. 

Under truth in scheduling, travel time 
would include the average delay regardless 
of how it occurred. Because the rolling aver- 
ages would be derived from a large number 
of flights, only flights that are consistently 
late would need adjusting. 

Occasional lengthy delays caused by me- 
chanical problems or flight cancellations 
(these might be treated as an hour's delay) 
should not unduly skew the flight times be- 
cause many flights are included in the aver- 


age. 

The schedules could provide leeway. If an 
arrival is scheduled at 2 p.m., and the aver- 
age arrival is 2:10 p.m., the scheduled time 
could remain at 2. But customers would 
have to be told that arrival times are gener- 
ally only accurate to within 10 minutes. 
Similarly, the rolling averages could reflect 
actual arrival times over one month or 
longer periods. 

This system would create real incentives 
for the airlines to improve their perform- 
ance. Carriers could use the truth of their 
better performances to attract customers 
from their less effective rivals. Moreover, 
the Federal Aviation Administration could 
use the averages to match staffing levels to 
peak traffic periods. 

The policy would offer a valuable supple- 
ment to the F. A. A. s air traffic display sys- 
tems that soon will enable traffic managers 
to predict, alleviate, and perhaps forestall 
traffic congestion across the country. Even 
as controllers use this new air traffic display 
to reduce congestion, consumers could do 
their part by making use of new schedules 
to minimize their own travel time and frus- 
tration. 


By Mr. INOUYE (for himself 
and Mr. HOLLINGS): 

S. 1277. A bill to amend the Commu- 
nications Act of 1934 reading the re- 
sponsibilities of broadcasting licensees, 
and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

BROADCASTING IMPROVEMENTS ACT 
@ Mr. INOUYE. Mr. President, over 
the past decade, we have seen the Fed- 
eral Communications Commission 
react to changes in the broadcast mar- 
ketplace by altering or eliminating 
many traditional regulatory require- 
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ments. From the first efforts to 
remove certain requirements for radio 
broadcasters to “postcard renewal” to 
the repeal of the 3 year antitrafficking 
rule to the ability to own more broad- 
cast stations, the Commission—par- 
ticularly in the past five years—has 
been on a clear deregulatory course. I 
have supported many of these Com- 
mission actions because our regulatory 
oversight must change to fit actual 
market conditions. At the same time, I 
have believed that we need to retain 
the bedrock public interest require- 
ments since the broadcast market has 
yet to become fully competitive. So 
long as the public does have genuine 
alternatives to the broadcast media, it 
is imperative that broadcasters contin- 
ue to be required to act in the best in- 
terests of the public. 

We are now seeing the effects of 
these deregulatory actions, and there 
are definite problems. It is not surpris- 
ing that broadcasters are paying more 
attention to the bottom line. What is 
surprising and most disconcerting is 
that many broadcasters are making 
this an exclusive goal. Public service— 
as opposed to the mere catering to 
commerical desires—has little meaning 
for these broadcasters. This fact can 
be demonstrated by looking at two 
headlines in the recent issue of the 
RTNDA Communicator: “News Staffs 
Trimmed in Major-Market Radio and 
Independent TV” and “Broadcast Edi- 
torials in Decline.” Such stories are 
not unusual and are becoming more 
frequent. We can also see evidence of 
this by examining the frequent flip- 
ping of broadcast stations over the 
past few years. Broadcast licenses are 
not like other commodities. Because 
broadcast licensees use a limited 
public resource and because they are 
not subject to full competition, they 
need to act as public trustees so that 
the larger interests of the American 
public can be served. 

It is because of the problems caused 
by the sum of these deregulatory ac- 
tions that I am joining with my col- 
league, Senator HoLLINGS, to introduce 
the Broadcasting Improvements Act of 
1987. Our objective here is to impose 
selected requirements to strengthen 
the incentives of broadcasters to serve 
the public interest. We do not intend 
in any way to return to the days of ex- 
tensive Government oversight of the 
broadcast industry. That is simply not 
warranted. We also seek in this legisla- 
tion to balance these requirements by 
alleviating certain regulatory burdens 
where costs have proven to outweigh 
the benefits. 

The main provisions of this legisla- 
tion that provide incentives for greater 
public service are: 

One, the reinstatement of the 3-year 
antitrafficking rule; and 

Two, the requirement that a broad- 
caster’s overall programming—and for 
a television broadcaster, its nonenter- 
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tainment programming and program- 
ming directed toward children—is mer- 
itorious and responds to the interests 
and concerns of the local community. 

This legislation also seeks to main- 
tain certain requirements that we be- 
lieve are necessary to ensure our 
system of broadcasting serves the 
entire American public. It is for that 
reason that this bill codifies the mi- 
nority and female preference policy, 
the distress sale and tax certificate 
policies, the restrictions on owning 
multiple broadcast licenses, and the 
assignment of key VHF channel to 
public broadcasters. 

The provisions that ease regulatory 
burdens are the elimination of the 
comparative hearing requirement for 
license renewals and the restrictions 
on financial settlements. This legisla- 
tion also contains language eliminat- 
ing the “sunset” that the FCC has 
placed on its newly adopted must 
carry rules. 

I expect there to be much discussion 
about this legislation and plan to hold 
hearings in about a month. I can 
assure all parties that we are open to 
their comments and will work with 
them to pass legislation that is proper- 
ly balanced. 

I ask unanimous consent that the 
bill be printed in the REcorp as well as 
a section-by-section analysis. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1277 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Broadcasting Im- 
provements Act of 1987“. 

TITLE I—RENEWAL OF BROADCAST 

LICENSES 
RENEWAL OF A LICENSE 

Sec. 101. (a) Section 309 of the Communi- 
cations Act of 1934 (47 U.S.C. 309) is amend- 
ed by adding at the end the following: 

“(j)(1) In any case in which a radio broad- 
casting station licensee submits to the Com- 
mission an application for renewal of its li- 
censee, the Commission shall grant such ap- 
plication if it finds that, during the preced- 
ing term of its license— 

“(A) the licensee's programming, as a 
whole, has been meritorious and has re- 
sponded to the interests and concerns of the 
residents in its service area, including 
through the coverage of issues of local im- 
portance; 

“(B) the operation of the station by such 
licensee has been free of willful or repeated 
failure to observe any provision of this Act 
or any rule or regulation promulgated under 
this Act; and 

“(C) the licensee continues to meet the 
qualifications prescribed under section 
308(b) of this Act. 

“(2) In any case in which a television 
broadcasting station licensee submits to the 
Commission an application for renewal of 
its license, the Commission shall grant such 
application if it finds that, during the pre- 
ceding term of its license— 

“(A) the licensee’s programming, as a 
whole, and the non-entertainment program- 
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ming and the programming directed to- 
wards children have been meritorious and 
have responded to the interests and con- 
cerns of the residents in its service area, in- 
cluding through the coverage of issues of 
local importance; 

B) the operation of the station by such 
licensee has been free of willful or repeated 
failure to observe any provision of this Act 
or any rule or regulation promulgated under 
this Act; and 

(O) the licensee continues to meet the 
qualifications prescribed under section 
308(b) of this Act. 

(3) The Commission shall randomly 
select ten percent of the television applica- 
tions for renewal of a broadcast license in 
each calendar year for review under this 
paragraph. Each licensee submitting an ap- 
plication selected for review shall submit to 
the Commission the records maintained 
under section 102 of the Broadcasting Im- 
provements Act of 1987 with regard to a 
period of one month during each year since 
the most recent renewal of such license, or 
since the date the station commenced oper- 
ation, whichever is longer. The Commission 
shall review each renewal application select- 
ed, including the records and materials sub- 
mitted, in order to ensure compliance with 
the standards specified in paragraph (2) of 
this subsection. 

(4) In making the determinations re- 
quired by paragraphs (1) and (2) of this sub- 
section, the Commission shall not consider 
whether the public interest, convenience 
and necessity might be served by the grant 
of a license to a competing applicant for the 
facilities involved.“ 

(b) The amendment made by subsection 
(a) of this section shall take effect six 
months after the date of enactment of this 
Act, and shall apply to applications filed on 
or after such date, 


IMPLEMENTATION OF REVISED BROADCAST 
LICENSE RENEWAL PROCEDURES 


Sec. 102. The Federal Communications 
Commission shall, not later than six months 
after the date of enactment of this Act, pro- 
mulgate rules and procedures implementing 
the standards set forth in section 309(j) of 
the Communications Act of 1934, as added 
by section 101 of this title, and requiring 
every broadcast licensee to maintain records 
indicating the issues of interest and concern 
to the residents in its service area, and the 
meritorious and responsive programming 
broadcast by such licensee, including the 
coverage of issues of local importance and 
including, for television broadcast licensees, 
the non-entertainment programming and 
the programming directed towards children. 
Each such licensee shall annually place 
copies of such records in the public files of 
the station. Such records shall be in addi- 
tion to the materials required under sec- 
tions 3526 and 3527 of part 73 of title 47 of 
the Code of Federal Regulations (47 CFR 
73.3526 and 3527). 


LIMITATIONS ON FINANCIAL SETTLEMENTS 


Sec. 103. (a) Section 309 of the Communi- 
cations Act of 1934, as amended by section 
102 of this title, is further amended by 
adding at the end the following: 

“(k)(1) If an application for a broadcast li- 
cense filed under subsection (a) or an appli- 
cation for renewal filed under subsection (j) 
of this section is pending before the Com- 
mission, it shall be unlawful for the appli- 
cant who filed such application and any 
other person to enter into any agreement 
under which such other person withdraws 
or withholds from filing a petition to deny 
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or informal objection with regard to any 
such application in exchange for the pay- 
ment or promise of money or any other 
thing of value by or on behalf of such appli- 
cant, unless the consideration for such with- 
drawal or withholding is an agreement in- 
volving no monetary consideration and the 
agreement is approved by the Commission. 

“(2) In accordance with such regulations 
as the Commission may prescribe, the prohi- 
bition specified in paragraph (1) of this sub- 
section shall not apply to amounts legiti- 
mately and prudently expended or to be ex- 
pended in connection with preparing, filing 
or advocating any such petition to deny or 
formal objection. 

“(3) For purposes of this subsection, an 
application shall be deemed to be pending 
before the Commission until an order of the 
Commission is no longer subject to rehear- 
ing by the Commission or review by any 
court.“ 

(b) The amendment made by subsection 
(a) of this section shall take effect 90 days 
after the date of enactment of this Act, and 
shall apply to applications filed on or after 
such date. 

TITLE II—BROADCAST OWNERSHIP 
STABILITY 
PERIOD OF OWNERSHIP 


Sec. 201. Section 307 of the Communica- 
tions Act of 1934 (47 U.S.C. 307) is amended 
by adding at the end the following: 

(Hf) If, upon examination of an applica- 
tion for consent by the Commission to an 
assignment of a broadcast construction 
permit or license or the transfer of control 
of a corporate permittee or licensee, the 
Commission finds that the station involved 
has been operated on-air by the current li- 
censee or permittee for less than three 
years, the application shall be denied 
unless— 

“(1) the application involves only an FM 
translator station or FM booster station; 

“(2) the application involves a pro forma 
assignment or transfer of control; 

“(3) the assignor or transferor has made 
an affirmative factual showing, supported 
by affidavits of a person or persons with 
personal knowledge thereof, that estab- 
lishes that, due to death or disability of sta- 
tion principals, or unavailability of capital 
or other materially changed circumstances 
affecting the licensee or permittee occurring 
subsequent to the acquisition of the license 
or permit, consent by the Commission to 
the proposed assignment or transfer of con- 
trol will serve the public interest, conven- 
ience and necessity; and 

(4) the permit or license was authorized 
in accordance with any rule, regulation, or 
policy referred to in section 402 of the 
Broadcasting Improvements Act of 1987.”. 

TITLE HI—MANDATORY CARRIAGE OF 
BROADCAST SIGNALS 


EXPIRATION OF MANDATORY CARRIAGE 


Sec. 301. (a) The Federal Communications 
Commission shall, not later than 10 days 
after the date of enactment of this Act, 
amend rules promulgated by the Commis- 
sion requiring the mandatory carriage of 
qualified television broadcast signals to 
delete the expiration of such requirement 
contained in section 64 of part 76 of title 47, 
Code of Federal Regulations (47 CFR 76.64). 
Such amendment shall take effect on the 
date on which such amendment is made. 

(b) The federal Communications Commis- 
sion shall undertake a study to determine 
the impact of the rules regarding mandato- 
ry carriage of qualified television signals 
contained in part 76 of title 47, Code of Fed- 
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eral Regulations, on cable and over-the-air 
television. Such study shall be completed 
and transmitted to the Congress not later 
than December 31, 1992. 
TITLE IV—DIVERSIFICATION IN 
OWNERSHIP OF BROADCAST STATIONS 


CONSIDERATION OF CERTAIN APPLICANTS 


Sec. 401. (a) Section 309 of the Communi- 
cations Act of 1934, as amended by this Act, 
is further amended by adding at the end the 
following: 

“(1)(1) Except as provided in subsection (i) 
of this section, in the granting of authoriza- 
tion to construct and operate broadcast sta- 
tions for which there is more than one ap- 
plication, the Commission shall award 

“(A) a substantial enhancement credit to 
any applicant which is wholly owned or con- 
trolled by one or more women who will be 
integrated into the daily management of 
the broadcast station; and 

“(B) an enhancement credit, greater than 
the credit provided under subparagraph (A) 
of this paragraph, to any applicant which is 
wholly owned or controlled by one or more 
members of a minority group who will be in- 
tegrated into the daily management of the 
broadcast station. 

(2) For purposes of this subsection, the 
term ‘minority group’ has the meaning 
given to such term in subsection (1(3)(C)Gi) 
of this section.“. 

GRANTS OF CERTAIN CERTIFICATES AND DISTRESS 
SALES 


Sec. 402. The Federal Communications 
Commission shall not eliminate any rule, 
regulation or policy in effect on May 1, 
1987— 

(1) with respect to the granting of certifi- 
cates under section 1071 of the Internal 
Revenue Code of 1986 for the sale or ex- 
change of broadcast properties to entities 
owned or controlled by one or more mem- 
bers of a minority group; or 

(2) with respect to the sale, prior to com- 
mencement of a hearing, or a broadcast sta- 
tion by a licensee whose license has been 
designated for a hearing regarding revoca- 
tion or renewal to an entity wholly owned 
or controlled by one or more members of a 
minority group at a price substantially 
below its fair market value. 


MULTIPLE OWNERSHIP OF BROADCAST STATIONS 


Sec. 403. The Federal communications 
Commission shall not repeal or in any way 
alter the rules regarding multiple ownership 
contained in section 3555 of part 73 of title 
47, Code of Federal Regulations (47 CFR 
3555), as in effect on May 1, 1987. 

TITLE V—MISCELLANEOUS PROVISIONS 

EXCHANGE OF BROADCAST STATIONS 

Sec. 501. The Federal Communications 
Commission shall take no action to diminish 
the number of VHF channel assignments re- 
served for noncommercial educational tele- 
vision stations in the Television Table of As- 
signments contained in section 606 of part 
73 of title 47, Code of Federal Regulations 
(47 CFR 73.606). 

BROADCASTING IMPROVEMENTS ACT: SECTION- 
BY-SECTION ANALYSIS 
TITLE I 
Renewal of Broadcast Licenses (Section 101) 

Subsection 101(a) amends section 309 of 
the Communications Act to add a new sub- 
section (j). Subsection (j)(1) establishes the 
criteria a licensee must meet in order for 
the Commission to renew a radio broadcast 
license. Licensees will have to demonstrate 
that they have broadcast programming that 
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is meritorious and responsive to the inter- 
ests and concerns of the residents in their 
service area, including local programming 
on important issues. In addition, the Com- 
mission must find that a licensee has not in- 
tentionally or repeatedly violated the Com- 
munications Act or the Commission’s rules 
and regulations and meets the requirements 
of section 308 of the Act. Subsection (j)(2) 
establishes the criteria a licensee must meet 
in order for the Commission to renew a tele- 
vision broadcast license. The criteria are the 
same as for the renewal of radio licenses 
except that a television licensee must dem- 
onstrate in addition that its non-entertain- 
ment programming and its programming di- 
rected towards children have been meritori- 
ous and responsive to the interests and con- 
cerns of the residents in the service area. 
Except as provided in subsection (j)(3) of 
this Act, the Commission may continue to 
permit licensees to use the “postcard” re- 
newal process to demonstrate compliance 
with these new standards, The current pe- 
tition to deny” process remains in effect. 

Subsection (j)(3) provides that each year 
10 percent of the television renewal applica- 
tions will be randomly selected for addition- 
al scrutiny by the Commission. Each licens- 
ee selected shall submit to the Commission 
program records maintained under Section 
102 for one month for each year since their 
last renewal or since the date the station 
went on the air, whichever is longer. The 
Commission shall review each renewal appli- 
cation selected, including records and mate- 
rials submitted, to ensure compliance with 
the renewal standards set forth in (j)(2). 

Subsection (j) provides that the issue of 
whether the public interest would be better 
served by the grant of a competing applica- 
tion shall not be a factor in deciding if a 
particular license should be renewed. The 
effect of this provision is to preclude the 
Commission from accepting or considering 
applications from other parties for authori- 
zation to operate on the licensee’s frequency 
unless the Commission denies the licensee's 
renewal application. 

Subsection 101(b) provides that subsection 
(a) shall take effect six months after the 
date of enactment, 


Implementation of Revised Procedures 
(Section 102) 


Section 102 directs the Commission to pro- 
mulgate rules and procedures implementing 
the new renewal standards and requiring 
that licensees maintain records of the pro- 
gramming on important local issues, and on 
the meritorious and responsive program- 
ming broadcast, including, in the case of tel- 
evision stations, non-entertainment and 
children’s programming. This subsection 
also provides that the new information to be 
maintained or submitted to the Commission 
is in addition to the recordkeeping require- 
ments contained in the Commission’s 
present rules. 

Limitations on Financial Settlements 
(Section 103) 


Subsection 103(a) amends Section 309 of 
the Communications Act to add a new sub- 
section (k)(1) to prohibit the payment or 
promise of payment of any consideration in 
return for the withdrawal or promise to 
withhold the filing of a petition to deny a 
renewal application. Agreements entered 
into by the renewal applicant and another 
party are permitted provided that no mone- 
tary consideration is involved and the Com- 
mission approves the agreement. 

Subsection (k)(2) provides that the chal- 
lenging party may receive reimbursement 
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for its legitimate and prudent expenses in- 
curred in connection with the submission of 
a petition to deny or formal objection. 

Subsection (k)(3) provides that an applica- 
tion shall be considered as pending before 
the Commission until it is no longer subject 
to review by the Commission or any court. 

Subsection 103(b) provides that this provi- 
sion shall take effect 90 days after the date 
of enactment. 


TITLE II 


Broadcast Ownership Stability (Section 
201) 


Subsection 201(a) amends section 307 of 
the Communications Act. It prohibits the 
assignment or transfer of control of any 
broadcast station if the licensee or permit- 
tee has not owned the facility for at least 
three years, except in four instances: (1) the 
sale of only an FM translator or FM booster 
station; (2) a pro forma assignment or trans- 
fer of control, where there is no change in 
the individuals who control or have the 
power to influence the operation of the sta- 
tion, for example, where the name of the 
corporation changes; (3) the sale is necessi- 
tated by the death or disability of station 
principals, financial distress, or other mate- 
rially changed circumstances; and (4) the 
station is being transferred to an entity con- 
trolled by one or more members of a minori- 
ty group under the policies set forth in Sec- 
tion 402 of this Act. 

Subsection 201(b) provides that this provi- 
sion shall take effect 90 days after the date 
of enactment. 

TITLE III 
Must-Carry (Section 301) 

Subsection 301(a) instructs the Commis- 
sion to eliminate the sunset provision of the 
cable mandatory carriage rules (which ter- 
minates the requirement that cable systems 
carry local television stations after 1992) 
within 10 days of enactment of this Act. 

Subsection 301(b) requires the Commis- 
sion to conduct a study by 1992 on the 
impact of the mandatory carriage rules on 
cable and over-the-air television. 


TITLE IV 
Diversification in Ownership (Section 401) 


Section 401 amends Section 309 of the 
Communications Act to add subsection (1) 
to codify the preferences awarded to minori- 
ties and females in comparative proceedings 
for new broadcast facilities. Subparagraph 
(1)(1)(A) requires the Commission to award 
a substantial enhancement credit to any ap- 
plicant controlled by one or more women 
who propose to work in the daily manage- 
ment of the station. Subparagraph (1)(1)(B) 
requires the Commission to award an en- 
hancement credit greater than the credit 
provided in subparagarph (A) to any appli- 
cant controlled by one or more members of 
a minority group who propose to work full- 
time in daily management of the station. 

Subsection (1X2) defines “minority group” 
as having the same meaning set forth in 
Subsection (iX3XCXiİi) of Section 309. 


Grants of Certain Certificates and Distress 
Sales (Section 402) 


Section 402 prohibits the Commisison 
from eleminating its current policy of 
awarding tax certificates pursuant to Sec- 
tion 1071 of the Internal Revenue Code for 
the sale of broadcast facilities to entities 
controlled by one or more members of a mi- 
nority group and its policy of permitting dis- 
tress sales of broadcast stations to entities 
controlled by one or more members of a mi- 
nority group. 
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Multiple Ownership (Section 403) 

Section 403 prohibits the Commission 
from eliminating or altering its multiple 
ownership rules: the 12-12-12 rule (which 
prohibits the ownership of more than 
twelve AM stations, twelve FM stations and 
twelve television stations by one entity or 
individual); the duopoly rule (which prohib- 
its the ownership of two stations in the 
same service in the same market, i.e. two 
AM's in the same community); the one-to-a- 
market rule (which prohibits the ownership 
of more than one broadcast station in a par- 
ticular service in the same market, i.e. an 
AM and TV); and the newspaper crossow- 
nership rule (which prohibits the ownership 
of a daily newspaper and a broadcast station 
in the same community). 

TITLE V 
UHF/VHF Swaps (Section 501) 

Section 501 prohibits the Commission 
taking any action that would diminish the 
number of VHF channels allocated to non- 
commercial educational television stations 
in the Table of Assignments. 


è Mr. HOLLINGS. Mr. President, we 
are finally seeing the return of 
common sense. A few years ago, it 
seemed that virtually everyone around 
here was chanting the sacred mantra: 
“deregulation, deregulation, deregula- 
tion.“ Our policymakers were mesmer- 
ized by its ring and placed great faith 
in it. Now, we are seeing that all of 
deregulation’s great promises have not 
come to pass, and that any benefits we 
derived have been accompanied by 
problems. 

Common sense now returns to cor- 
rect what has gone wrong. Early in the 
year, the Commerce Committee re- 
ported legislation dealing with trans- 
portation safety and drug use. Just 
last week, we reported legislation on 
the matter of airline safety. Here 
today, we continue our work—begun 
with the Fairness Doctrine bill—to ad- 
dress problems in the broadcast indus- 
try. 

The recently departed Chairman of 
the FCC, Mark Fowler, used to say 
that policymakers should treat broad- 
cast stations just like they do toasters. 
He used to say that we shouldn’t 
worry, the marketplace will protect ev- 
eryone. Well, the facts demonstrate 
otherwise. 

Broadcasters used to be the epitome 
of the local citizen dedicated to serv- 
ing the community. Many still are. 
But lately we have seen the emergence 
of a new generation of broadcasters— 
the post deregulation breed—who 
seem to care only about the bottom 
line on their balance sheets. The 
dollar philosophy of these broadcast- 
ers is beginning to dominate the indus- 
try. Even those dedicated to public 
service have felt its effects. It is sort of 
like Gresham’s law—bad broadcasters 
drive good broadcasters out of the 
market. 

We now see that Government over- 
sight is absolutely essential to the 
public interest. I know many broad- 
casters belive this to be so. The public 
trust requirement benefits them. 
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That is why Senator INOUYE and I 
have introduced the Broadcasting Im- 
provements Act. This bill will provide 
some meaning to the broadcaster’s 
public trust requirement. It will also 
reduce some burdens on broadcasters 
that are no longer warranted. What it 
represents is a return to common 
sense. 

We all know what to do when your 
toaster keeps burning the toast. You 
fix it. And that’s just what we aim to 
do by this legislation. I hope we can 
move forward to pass it as expeditious- 
ly as possible. 

By Mr. TRIBLE: 

S. 1278. A bill to permit certain pay- 
ments under the act of September 30, 
1950 (Public Law 874, 81st Congress) 
based on incorrect determinations 
under section 2(a)(1)(C) of that act; to 
the Committee on Labor and Human 
Resources. 


BATH AND CRAIG COUNTIES SCHOOL DISTRICTS 
LEGISLATION 

Mr. TRIBLE. Mr. President, I am in- 
troducing legislation to provide des- 
perately needed relief for Virginia’s 
Bath and Craig County School Dis- 
tricts and I urge my colleagues to join 
with me in this effort. 

Since 1972, Bath County and Craig 
County School Districts had been re- 
ceiving moneys under the Federal 
Government’s Impact Aid Program. 
This program provides funds to school 
districts which have a significant 
amount of nontaxable Federal land 
under their jurisdiction. 

However, both Bath County and 
Craig County were recently informed 
by the Department of Education that 
they did not qualify for all amounts of 
Federal impact aid moneys received. 
As a result of bureaucratic bungling, 
these school districts have apparently 
been receiving the Federal subsidy al- 
though they did not meet the eligibil- 
ity requirements. 

Payments to Bath County School 
District have suddenly been cut off. 
Bath County must now find a way to 
continue meeting the needs of its 
school system without the Federal 
funding. 

Not only have payments suddenly 
stopped, but the Federal Government 
is now demanding that Bath County 
repay all moneys it received under the 
Impact Aid Program for the last 15 
years. 

Craig County just learned that—al- 
though it was originally deemed eligi- 
ble to receive impact aid—the Depart- 
ment of Education has determined 
that it was actually ineligible to re- 
ceive payments from 1972 to 1977. 
Now, the Federal Government wants 
this money back. 

Mr. President, these demands are in- 
tolerable. Both school districts cooper- 
ated fully with the Department of 
Education when the original determi- 
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nation of eligibility was made and 
during reviews of their eligibility 
status. Through no fault of their own, 
and certainly without any attempt to 
mislead the Federal Government, 
these school districts have learned 
that mistakes were made in the origi- 
nal assessments. 

Bath County and Craig County 
should not be required to pay for mis- 
takes made by the Federal Govern- 
ment. Moreover, attempts to comply 
with the Government’s request would 
be devastating. 

The Federal Government should 
bear the burden of its own mistake 
rather turning to there schoo] districts 
which acted in good faith reliance on 
Government eligibility determina- 
tions. Bureaucratic errors should be 
borne by those departments which 
committed them, not by the school 
districts. 

I urge my colleagues to assist Bath 
and Craig Counties. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1278 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
notwithstanding any other provision of law, 
the amount of any payment made to a local 
educational agency, for fiscal years prior to 
1986, that is attributable to an incorrect de- 
termination under section 2(aX1XC) of the 
Act of September 30, 1950 (Public Law 874, 
81st Congress) shall be deemed to have been 
made in accordance with such section. 

(b) In the audit and settlement of the ac- 
counts of any certifying or disbursing offi- 
cer of the United States, credit shall be 
given for the amount of payments made 
pursuant to this Act. 


By Mr. LEAHY (for himself, Mr. 


HATFIELD, Mr. ADAMS, Mr. 
Baucus, Mr. Bumpers, Mr. 
CHILES, Mr. DANFORTH, Mr. 
FOWLER, Mr. Gore, Mr. 


Karnes, Mr. LUGAR, and Mr. 
SASSER): 

S. 1279. A bill to extend the Renew- 
able Resources Extension Act of 1978; 
to the Committee on Agriculture, Nu- 
trition, and Forestry. 

RENEWABLE RESOURCES EXTENSION ACT 
AMENDMENTS 

è Mr. LEAHY. Mr. President, on 
behalf of myself and the distinguished 
senior Senator from Oregon, Senator 
HATFIELD, I am introducing legislation 
today to reauthorize the Renewable 
Resources Extension Act of 1978. We 
are pleased to be joined by Senators 
ADAMS, Baucus, Bumpers, CHILES, 
DANFORTH, FOWLER, GORE, KARNES, 
LuGar, and Sasser in sponsoring this 
important legislation. 

I am particularly pleased to be intro- 
ducing this reauthorization with my 
distinguished colleague from Oregon, 
with whom I worked in authoring this 
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legislation in 1978. At that time, we 
envisioned the Renewable Resources 
Extension Act [RREA] as a means of 
expanding and encouraging natural re- 
sources programs within the Coopera- 
tive Extension System. And I believe 
we can be proud of its accomplish- 
ments to date. 

Since the program was first funded 
in fiscal year 1982, RREA funds have 
been used in all 50 States for natural 
resource education programs. The 
funding has been used in a variety of 
different ways: Annually, about 70 
percent is used for forest management 
and wood utilization programs, be- 
tween 9 to 15 percent is spent on range 
management programs, and between 9 
to 12 percent is used for fish and wild- 
life programs. The program has been 
extremely successful in generating 
State and county natural resource ex- 
tension activity as well. Every dollar of 
Federal investment through RREA 
has generated at least three times that 
in State and local investment in re- 
newable resource extension activities. 

In the State of Vermont, RREA 
funding has been particularly valuable 
in promoting forestland management. 
While more than 80 percent of Ver- 
mont is forested, less than 30 percent 
of this land is under management. In 
fiscal year 1985, RREA funds were 
used to add two natural resource spe- 
cialists to the Extension Service staff, 
in orcer to encourage forest manage- 
ment by educating landowners in basic 
forest management skills. Funds have 
also been used to educate landowners 
in forest products marketing—educa- 
tion that should led to increased 
timber and fuelwood sales. 

Other States have developed educa- 
tional programs designed to fit their 
State’s resource base and needs. Some 
have focused on rangeland restoration 
and improvement, others have devel- 
oped environmental education pro- 
grams for youths. Many States have 
expanded management and marketing 
skills training. The value of the RREA 
program is further enhanced by its 
flexibility. Under the guidance of the 
Cooperative Extension System, States 
have been able to tailor their RREA 
program to fit the unique needs and 
ongoing work of State and local exten- 
sion offices. 

The need for the Renewable Re- 
sources Extension Act is as great now 
as it was in 1978. Seventy-one percent 
of the commercial forest land and 64 
percent of the rangelands in the con- 
tiguous United States are privately 
owned. These lands represent the 
greatest potential source of the future 
supply of renewable natural resources 
in this country. Yet the lack of knowl- 
edge of management alternatives 
among private landowners and manag- 
ers continues to limit the potential of 
our private forests and rangelands to 
provide these resources. 
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In addition, the economic opportuni- 
ties possible from improved manage- 
ment and marketing of renewable re- 
sources have become increasingly im- 
portant to farmers and ranchers look- 
ing to augment their income from tra- 
ditional agricultural operations. The 
RREA Program, by maintaining a 
strong extension education delivery 
system, has helped—and can continue 
to help—increase these opportunities. 

An integral goal of the RREA is to 
promote sound natural resource stew- 
ardship. As evidenced from the in- 
creasing concern over ground water 
quality, nonpoint source pollution and 
pesticide use, proper land management 
practices have become critical to the 
health of our land and water re- 
sources. For this reason, a continued 
commitment to promoting sound re- 
source management practices among 
landowners and users is surely a wise 
long-term investment. 

The Renewable Resources Extension 
Act is scheduled to expire on Septem- 
ber 30, 1988. My bill would reauthorize 
the RREA through 1998, at its cur- 
rently authorized annual funding level 
of $15 million. While appropriations 
for the RREA have not exceeded $3 
million in any fiscal year, I believe 
that a $15 million annual investment 
in resource management education 
and training programs is certain to 
return many times that in future divi- 
dends. 

Mr. President, as public debate in- 
creases over the best use of our public 
lands throughout the remainder of 
this century and into the next, we 
must focus on the potential of this 
country’s private lands to provide 
many of our future renewable re- 
sources. It makes sense to continue 
the commitment we made in 1978 to 
provide sound resource management 
education to the owners and users of 
these private lands. For by doing so we 
will not only be expanding the eco- 
nomic opportunities of rural Ameri- 
cans, we will also be ensuring that 
these lands will contribute to the 
future wealth and needs of Americans 
well into the next century. 

Mr. President, I hope my colleagues 
will consider giving their support to 
this valuable legislation, and I ask 
unanimous consent that the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcORD, as follows: 

S. 1279 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Renewable 
. Extension Act Amendments of 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Section 6 of the Renewable Resources Ex- 
tension Act of 1978 (16 U.S.C. 1675) is 
amended by striking out the first sentence 
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and inserting in lieu thereof the following 
new sentence: “There are authorized to be 
appropriated to implement this Act 
$15,000,000 for fiscal year 1988, and 
$15,000,000 for each of the next 10 fiscal 
years.“ 

SEC. 3. EXTENSION PROGRAMS. 

Section 8 of the Renewable Resources Ex- 
tension Act of 1978 (16 U.S.C. 1671 note) is 
amended by striking out “1988” and insert- 
ing in lieu thereof “1998".e 
Mr. HATFIELD. Mr. President, I 
am delighted to join my colleague 
from Vermont in bringing this impor- 
tant legislation before the Senate. The 
Renewable Resources Extension Act 
has been a valuable tool in developing 
and conserving our most precious re- 
sources. 

When Congress first authorized the 
Renewable Resources Extension Act in 
1987, it was with the hope that pro- 
gams could be developed which would 
increase our understanding of our 
forest, range, and wetland areas that 
yield renewable resources. This is an 
important task because these lands 
cover 70 percent of the surface area of 
the United States. Since the program 
was first funded in fiscal year 1982, 
RREA has met its congressional man- 
date and continues to function as in- 
tended. 

During fiscal year 1985, the most 
recent year for which complete statis- 
tics are available, $2.5 million was uti- 
lized by RREA in 43 States to meet 
the program goals of developing and 
delivering educational programs that 
enhance our understanding of forest 
and rangeland. What may be most im- 
portant, the various States which re- 
ceived RREA funding were able to de- 
velop programs without excessive Fed- 
eral interference. Under the guidance 
of the Cooperative Extension Service, 
individual States can tailor programs 
to meet the needs of its citizens and 
resources. 

My own State created a coordinated 
extension service which concentrates 
on four areas: forest land manage- 
ment, rangeland management, fish 
and wildlife management, and outdoor 
recreation. Each of those areas is very 
important to the economic health of 
Oregon and the long term economic 
health of this Nation. Some States 
have used funds to educate financially 
troubled farmers about how to supple- 
ment their incomes by utilizing effec- 
tive wildlife and forest land manage- 
ment. 

Like other Extension Service pro- 
grams, the RREA is a cooperative pro- 
gram involving Federal, State, and 
local governments. In addition to paid 
staff members who plan programs to 
meet the needs of local areas, a large 
group of volunteers tirelessly gives of 
their time and talents. Extension has 
proven to be a valuable Federal pro- 
gram because it translates a national 
need, education, into local action and 
solutions. After all, national problems 
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are no more than local problems 
which persist in various locations. 

One of the initial goals of RREA was 
to focus attention upon the need to 
preserve our resources. Measured 
within the framework of the Exten- 
sion Service, that is precisely what has 
happened. During fiscal year 1980, 
prior to the funding of RREA, only 1.8 
percent of all extension funding was 
used for renewable resource education. 
With the leverage provided by RREA, 
this figure had rose to nearly 3 per- 
cent by fiscal year 1985. 

As our Nation begins to run short of 
its finite resources, it becomes even 
more important for us to understand, 
utilize, and enhance our renewable re- 
sources. By reauthorizing the Renew- 
able Resources Extension Act, Con- 
gress can take an important step to 
ensure that we will be able to produce 
the food, fiber, industrial materials, 
wildlife habitat, clean air, and recre- 
ational opportunities our citizens will 
need in the next century. I urge all of 
my colleagues to join the effort to re- 
authorize this important program. 


By Mr. QUAYLE: 

S. 1280. A bill to increase the sale of 
U.S.-made auto parts and accessories 
to Japanese markets for original and 
after-market equipment in Japan, in 
the United States and in third mar- 
kets, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

FAIR TRADE IN AUTO PARTS ACT 
è Mr. QUAYLE. Mr. President, today 
I am introducing legislation designed 
to improve sales of U.S.-made automo- 
tive parts and accessories to Japanese 
markets in Japan, in the United States 
and in other countries. 

I plan to offer my initiative as an 
amendment to S. 490, the Omnibus 
Trade Act of 1987, which the Senate is 
scheduled to take up within the next 
few weeks. 

My bill, the Fair Trade in Auto Parts 
Act of 1987, is intended to help ad- 
dress the serious inequity that now 
exists between the United States and 
Japan in auto-parts trade. 

Of the $58.6 billion U.S. trade deficit 
with Japan in 1986, $33.3 billion was in 
automotive-related commerce, includ- 
ing $3.6 billion in auto parts alone, ac- 
cording to the U.S. Department of 
Commerce. 

American manufacturers supplied 
less than 1 percent of the $55 billion 
worth of original and after-market 
parts and components used in vehicles 
assembled and serviced in Japan last 
year—and no more than 40 percent of 
the parts used in vehicles assembled at 
Japanese auto plants here in the 
United States. 

The health of this basic American 
industry is critical to the health of our 
Nation’s economy. Nationwide, 3,300 
auto parts and accessories manufac- 
turers employ over 370,000 workers. In 
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Indiana, the heart of the automotive- 
component manufacturing industry, 
there are more than 115 parts-makers 
with a total work force of nearly 
32,000 employees. 

The gross imbalance in United 
States-Japan auto-parts trade cannot 
be blamed on inferior American-made 
products. Nor is it due to any failure 
of United States parts manufacturers 
to deliver price-competitive and qual- 
ity components and accessories to Jap- 
anese automakers on time. 

No, the problem is that Japanese car 
companies have developed very close 
ties to Japanese parts suppliers, and 
American companies have been unable 
to break those bonds and gain the fair 
access to the Japanese parts market 
they deserve. 

Since last August, the United States 
and Japan have been engaged in nego- 
tiations—the Market Oriented, Sector- 
Specific [MOSS] Talks on transporta- 
tion equipment—that are focusing on 
opening Japanese markets in Japan 
and the United States to American- 
made original equipment and after- 
market auto parts. 

But to date, despite the concerted ef- 
forts of the American delegation, 
which is led by Under Secretary of 
Commerce for International Trade S. 
Bruce Smart, the MOSS talks on auto- 
parts trade have produced only mar- 
ginal gains. For that reason, and be- 
cause the year-long negotiations are 
scheduled to conclude this August, I 
believe legislation is needed to press 
Japanese automakers further to in- 
crease their purchases of American- 
made parts. 

Our negotiators at the MOSS talks 
have made several suggestions that de- 
serve attention and support. One im- 
portant United States objective is the 
development of a system for the moni- 
toring of Japanese purchases of Amer- 
ican-made parts. In order to measure 
any improvement in sales accurately, 
we must have a credible system of ac- 
counting. I support this initiative as 
long as the United States and Japa- 
nese Governments supervise its imple- 
mentation, and I stressed this point in 
a February meeting in my office with 
Japanese Vice Minister of Trade 
Makato Kuroda. While I have been 
disappointed with the progress of the 
MOSS talks on this point to date, I 
remain hopeful that the Japanese will 
cooperate in the development of a re- 
sponsible and reliable system of moni- 
toring. 

The monitoring of sales is essential 
after the fact, but on a more funda- 
mental level, I believe the key to stim- 
ulating increased commerce between 
United States suppliers and Japanese 
automakers is accelerated industry-to- 
industry contact and education. The 
MOSS talks have already led to in- 
creased communication, new business 
opportunities and a better mutual un- 
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derstanding of the situation facing 
U.S. parts companies seeking access to 
the Japanese market. 

For example, last September, I was 
pleased to announce a $464,000 Trade 
Adjustment Assistance [TAA] grant 
by the U.S. Commerce Department to 
the Motor and Equipment Manufac- 
turers Association [MEBA] for the es- 
tablishment of an office in Japan to 
promote sales of U.S.-made auto parts 
and accessories. 

Another constructive outgrowth of 
the MOSS Talks is taking place today 
and tomorrow in Indianapolis, where 
the U.S. Commerce Department, Sena- 
tor Lucar and I are sponsoring a na- 
tional conference on selling auto parts 
to the Japanese. Designed to bring 
American auto-parts manufacturers 
together with Japanese auto execu- 
tives and United States trade experts 
in an effort to open Japanese markets, 
this 2-day conference is featuring 
panel discussions and workshops led 
by senior official of the United States 
Commerce Department and senior per- 
sonnel of eight top Japanese automak- 
ers. 

Proof that there is a recognized need 
for further bilateral exchanges of this 
sort can be found in the number of 
people who registered for the Indian- 
apolis Conference on Selling Auto 
Parts to the Japanese. It attracted 
more than 425 individuals represent- 
ing over 250 American parts manufac- 
turers from 26 States—including 96 
registrants from 56 parts-makers in In- 
diana alone. 

The conference is also welcome evi- 
dence that the Japanese delegation to 
the MOSS Talks is beginning to un- 
derstand that that their willingness to 
resolve this dispute has implications 
for United States-Japan trade rela- 
tions in areas well beyond that of auto 
parts and accessories. The Indianapo- 
lis Conference on Selling Auto Parts 
to Japan is being held in cooperation 
with the Japanese Ministry of Interna- 
tional Trade and Industry [MITI] and 
the Japanese Automobile Manufactur- 
ers Association [JAMA]. 

But while the MOSS talks have 
helped curb the Japanese bias against 
purchasing American-made parts to a 
modest extent, our efforts to open 
Japanese markets must not end when 
the auto-parts trade talks conclude in 
August. 

It is essential that we establish a 
framework for continued industry-to- 
industry communication and sales pro- 
motion, monitoring and reporting to 
sustain and capitalize on government- 
to-government pressure our negotia- 
tors have brought to bear during the 
MOSS Talks. 

That is the purpose of the Fair 
Trade in Auto Parts Act I am intro- 
ducing today. 

My bill would direct the Secretary of 
the United States Department of Com- 
merce to establish within that agency 
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a program to increase the sale of 
American-made auto parts and acces- 
sories to Japanese markets in Japan, 
in the United States and in other 
countries. The bill clearly and simply 
details the steps the Commerce Secre- 
tary should take in implementing this 
initiative. In addition, my bill would 
require the Secretary to report annu- 
ally to Congress on sales of United 
States-made auto parts in Japanese 
markets. 

The Fair Trade in Auto Parts Act 
also would direct the Commerce Secre- 
tary to appoint and chair a special in- 
dustry advisory committee on auto 
parts sales in Japan. Although the size 
and membership of this panel would 
be left to the Secretary’s discretion, it 
is my expectation that it would be 
comprised of senior management and 
labor representatives of the American 
auto-parts and accessories industry 
and senior officials of the Federal 
Government. The special industry ad- 
visory committee on auto-parts sales 
in Japan would be charged with moni- 
toring auto-parts sales data, reporting 
to the Commerce Secretary on bar- 
riers to Japanese markets, counseling 
him during consultations on auto- 
parts trade issues with the Japanese 
and reporting to Congress annually on 
progress achieved through the Com- 
merce Department’s auto-parts sales- 
promotion program. 

Mr. President, I am a staunch advo- 
cate of free trade, but I insist on fair 
trade. The bill I am introducing today 
provides for a nonprotectionist but ag- 
gressive Federal initiative to help 
remedy the intolerable situation now 
faced by American auto parts and ac- 
cessories manufacturers, who are 
being denied access to Japanese mar- 
kets because Japanese automakers are 
engaging in wholly inappropriate, col- 
lusive procurement practices. 

The adopting of the Fair Trade in 
Auto Parts Act will send an unmistak- 
able message to both Japanese auto- 
makers and the Japanese Government 
that the United States fully intends to 
extend and expand its efforts to open 
Japanese markets to American-made 
parts long after the MOSS talks on 
auto-parts trade conclude this 
summer. 

I invite my colleagues who share my 
commitment to fair trade in auto parts 
to cosponsor this bill—and to back my 
proposal when I offer it as amendment 
to the Senate’s omnibus trade bill. 

I ask unanimous consent that the 
text of the Fair Trade in Auto Parts 
Act be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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Section 1. SHORT TrrIx.— This Act may be 
cited as the Fair Trade in Auto Parts Act 
of 1987.“ 

Sec. 2. ESTABLISHMENT OF INITIATIVE ON 
Auro Parts SALEs ro JAPAN. 

(a) IN GENERAI.— The Secretary of Com- 
merce shall establish an initiative to in- 
crease the sale of U.S.-made auto parts and 
accessories to Japanese markets in Japan, in 
the United States and in third markets. 

(b) Functions.—In carrying out this Sec- 
tion, the Secretary shall— 

(1) foster increased access for U.S.-made 
auto parts and accessories to Japanese com- 
panies, including specific consultations on 
access to markets in Japan, 

(2) increase the exchange of information 
between United States auto parts manufac- 
turers and the Japanese automobile indus- 
try, 
(3) collect data and market information on 
the Japanese automotive industry regarding 
needs, trends and procurement practices, in- 
cluding the types, volume and frequency of 
parts sales to Japanese automotive compa- 
nies located in Japan, in the United States 
and in third markets, 

(4) establish and identify contacts with 
Japanese automotive companies in order to 
facilitate contact between United States 
auto parts manufacturers and Japanese 
automotive companies, 

(5) report on and attempt to resolve dis- 
putes which result in barriers to increased 
commerce between United States auto parts 
manufacturers and Japanese automotive 
companies, 

(6) take actions to initiate periodic consul- 
tations with officials of the Government of 
Japan regarding sales of U.S.-made auto 
parts in Japanese markets, 

(7) submit annual written reports or oth- 
erwise report annually to Congress on sales 
of U.S.-made auto parts in Japanese mar- 
kets. 

Sec. 3. ESTABLISHMENT OF SPECIAL INDUS- 
TRY ADVISORY COMMITTEE ON AUTO PARTS 
SALES IN JAPAN. 

(a) In GENERAL.—The Secretary of Com- 
merce shall seek the advice of the U.S. auto- 
motive parts industry in carrying out the 
intent of this Act. 

(b) STRUCTURE OF COMMITTEE.—The Secre- 
tary of Commerce shall select and establish 
a Special Industry Advisory Committee for 
purposes of carrying out this Act. 

(c) Funcrrons.—The Special Industry Ad- 
visory Committee established in this Act 
shall— 

(1) report to the Secretary of Commerce 
on barriers to sales of U.S.-made auto parts 
and accessories in Japanese markets, 

(2) review and consider sales data collect- 
ed, 
(3) advise the Secretary of Commerce 
during consultation with the Government 
of Japan on issues concerning sales of U.S. 
made auto parts in Japanese markets, 

(4) establish goals for and otherwise pro- 
vide assistance and direction to the Secre- 
tary of Commerce in carrying out the intent 
of Section 1 above, and 

(5) report to Congress annually on the 
progress in sales of U.S.-made auto parts in 
Japanese markets. 

(d) AUTHORITY FOR SPECIAL INDUSTRY ÅD- 
VISORY COMMITTEE.—The Special Industry 
Advisory Committee shall, to the extent 
possible, draw upon the resources of the De- 
partment of Commerce as the Secretary 
may determine necessary to carry out the 
purposes of this Act. 
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Sec. 4. EXPIRATION Date.—The authority 
for this act shall expire on December 31, 
1993.6 


ADDITIONAL COSPONSORS 


S. 124 

At the request of Mr. Inouye, the 
name of the Senator from Massachu- 
setts [Mr. Kerry], was added as a co- 
sponsor of S. 124, a bill to amend title 
XVIII of the Social Security Act to 
provide that certified nurse-midwife 
services are covered under part B of 
Medicare. 


S. 178 
At the request of Mr. RIEGLE, the 
name of the Senator from Connecticut 
(Mr. WEICKER], was added as a cospon- 
sor of S. 178, a bill to amend the Social 
Security Act to provide for improved 
procedures with respect to disability 
determinations and continuing disabil- 
ity reviews and to modify the program 
for providing rehabilitation services 
determined under such act to be under 
a disability, and for other purposes. 
S. 220 
At the request of Mr. Symms, the 
names of the Senator from Nebraska 
(Mr. Karnes], and the Senator from 
Nevada [Mr. HECHT], were added as co- 
sponsors of S. 220, a bill to require the 
voice and vote of the United States in 
opposition to assistance by interna- 
tional financial institutions for the 
production of commodities or minerals 
in surplus, and for other purposes. 
S. 274 
At the request of Mr. HUMPHREY, the 
name of the Senator from Oklahoma 
(Mr. NIcKLES], was added as a cospon- 
sor of S. 274, a bill to restrict the use 
of federal funds available to the 
Bureau of Prisons to perform abor- 
tions. 


8. 419 
At the request of Mr. Srmon, his 
name was added as a cosponsor of S. 
419, a bill to require specific congres- 
sional authorization for certain sales, 
exports, leases, and loans of defense 
articles, and for other purposes. 


S. 530 
At the request of Mr. HEINZ, the 
name of the Senator from North 
Dakota [Mr. Burpick], was added as a 
cosponsor of S. 530, a bill to delay for 
1 year the changes made by the Tax 
Reform Act of 1986 in the taxable 
years of certain entities, and for other 
purposes. 
S. 567 
At the request of Mr. DECONCINI, 
the name of the Senator from Missou- 
ri [Mr. DANFORTH], was added as a co- 
sponsor of S. 567, a bill to clarify the 
circumstances under which territorial 
provisions in licenses to distribute and 
sell trademarked malt beverage prod- 
ucts are lawful under the antitrust 
laws. 
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S. 675 
At the request of Mr. MITCHELL, the 
names of the Senator from Delaware 
(Mr. Rotu], the Senator from Tennes- 
see [Mr. Gore], and the Senator from 
Colorado [Mr. WIRTH], were added as 
cosponsors of S. 675, a bill to authorize 
appropriations to carry out the Endan- 
gered Species Act of 1973 during fiscal 
years 1988, 1989, 1990, 1991, and 1992. 
8. 715 
At the request of Mr. HARKIN, the 
name of the Senator from Hawaii [Mr. 
MATSUNAGA], was added as a cosponsor 
of S. 715, a bill to prohibit any active 
duty, commissioned officer of the 
Armed Forces of the United States 
from serving as the Assistant to the 
President for National Security Af- 
fairs, and for other purposes. 
S. 769 
At the request of Mr. JOHNSTON, the 
names of the Senator from Arkansas 
(Mr. Pryor], the Senator from South 
Carolina [Mr. HoLLINGS], and the Sen- 
ator from Ohio [Mr. METZENBAUM] 
were added as cosponsors of S. 769, a 
bill to amend the Public Health Serv- 
ice Act to authorize assistance for cen- 
ters for minority medical education, 
minority pharmacy education, minori- 
ty veterinary medicine education, and 
minority dentistry education. 
8. 780 
At the request of Mr. Rez, the 
names of the Senator from Colorado 
[Mr. WIRTH], and the Senator from 
Maryland (Ms. MIKULSKI] were added 
as cosponsors of S. 780, a bill to amend 
the enforcement provisions of the Fed- 
eral Election Campaign Act of 1971. 
S. 784 
At the request of Mrs. KASSEBAUM, 
the names of the Senator from Ne- 
braska [Mr. Karnes], the Senator 
from Indiana [Mr. Lucar], and the 
Senator from Nevada [Mr. REID] were 
added as cosponsors of S. 784, a bill to 
provide that receipts and disburse- 
ments of the Highway Trust Fund and 
the Airport and Airway Trust Fund 
shall not be included in the totals of 
the budget of the United States Gov- 
ernment as submitted by the President 
or the congressional budget. 
S. 926 
At the request of Mr. THuRMonpD, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of S. 926, a bill to amend the 
Development Disabilities Assistance 
and Bill of Rights Act to provide 
grants for the operation of the Nation- 
al Information System for Health Re- 
lated Services. 
S. 998 
At the request of Mr. DECONCcINI, 
the names of the Senator from Hawaii 
(Mr. Marsunaca], and the Senator 
from Washington [Mr. ApAmMs] were 
added as cosponsors of S. 998, a bill en- 
titled the Micro Enterprise Loans for 
the Poor Act“. 
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S. 1069 

At the request of Mr. Brncaman, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as cosponsor of S. 
1069, a bill to revise and extend the 
older American Indian grant program 
under the Older Americans Act of 
1965, and for other purposes. 


S. 1070 

At the request of Mr. RIEGLE, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of S. 1070, a bill to increase 
the amount authorized to be allotted 
under title XX of the Social Security 
Act. 

S. 1081 

At the request of Mr. Brncaman, the 
name of the Senator from North 
Dakota [Mr. Conrap] was added as a 
cosponsor of S, 1981, a bill to establish 
a coordinated National Nutrition Mon- 
itoring and Related Research pro- 
gram, and a comprehensive plan for 
the assessment of the nutritional and 
dietary status of the United States 
population and the nutritional quality 
of the United States food supply, with 
provision for the conduct of scientific 
research and development in support 
of such program and plan. 


S. 1194 

At the request of Mr. DOMENICI, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsor of S. 1194, a bill to transfer ju- 
risdiction over certain lands in Berna- 
lillo County, New Mexico, from the 
General Services Administration to 
the Veterans’ Administration. 

S. 1203 

At the request of Mr. Grass.ey, the 
names of the Senator from Indiana 
(Mr. QUAYLE], and the Senator from 
Wisconsin [Mr. Kasten] were added as 
cosponsors of S. 1203, a bill to amend 
title 22, United States Code, to make 
unlawful the establishment or mainte- 
nance within the United States of an 
office of the Palestine Liberation Or- 
ganization, and for other purposes. 


S. 1220 

At the request of Mr. KENNEDY, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of 
S. 1220, a bill to amend the Public 
Health Service Act to provide for a 
comprehensive program of education, 
information, risk reduction, training, 
prevention, treatment, care, and re- 
search concerning acquired immuno- 
deficiency syndrome. 


SENATE JOINT RESOLUTION 14 

At the request of Mr. HELMS, the 
names of the Senator from Alabama 
(Mr. HETLINI, the Senator from Utah 
(Mr. Garn], the Senator from Louisi- 
ana (Mr. JoHNsTON], and the Senator 
from Wisconsin [Mr. KASTEN] were 
added as cosponsors of Senate Joint 
Resolution 14, a joint resolution to 
designate the third week of June of 
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each year as “National Dairy Goat 
Awareness Week.” 
SENATE JOINT RESOLUTION 38 
At the request of Mr. Dore, the 
name of the Senator from Kentucky 
(Mr. MCCONNELL] was added as a co- 
sponsor of Senate Joint Resolution 38, 
a joint resolution proposing an amend- 
ment to the Constitution of the 
United States to allow the President to 
veto items of appropriation. 
SENATE JOINT RESOLUTION 40 
At the request of Mr. Kasten, the 
names of the Senator from Minnesota 
(Mr. Boscuwitz], the Senator from 
Nebraska [Mr. Exon], the Senator 
from Tennessee [Mr. Sasser], the Sen- 
ator from North Dakota [Mr. CONRAD], 
the Senator from Utah [Mr. Garn], 
the Senator from Oklahoma [Mr. 
Boren], the Senator from Arkansas 
(Mr. Bumpers], the Senator from Ari- 
zona [Mr. DeConcini], the Senator 
from Kansas (Mr. DoLE], the Senator 
from Nevada [Mr. Rerp], the Senator 
from Florida [Mr. CHILES], the Sena- 
tor from Michigan [Mr. RIEGLE], the 
Senator from Washington [Mr. 
Evans], the Senator from Minnesota 
(Mr. DURENBERGER], and the Senator 
from Vermont (Mr. STAFFORD] were 
added as cosponsors of Senate Joint 
Resolution 40, a joint resolution to 
give special recognition to the birth 
and achievements of Aldo Leopold. 
SENATE JOINT RESOLUTION 51 
At the request of Mr. Exon, the 
names of the Senator from California 
(Mr. Cranston], the Senator from 
Iowa [Mr. GrassteEy], the Senator 
from Illinois [Mr. Srmon], the Senator 
from Michigan (Mr. RIzOLEI, the Sen- 
ator from Ohio [Mr. GLENN], the Sen- 
ator from Kansas [Mrs. KASSEBAUM], 
and the Senator from Wisconsin [Mr. 
KaSsTEN] were added as cosponsors of 
Senate Joint Resolution 51, a joint res- 
olution to designate the period com- 
mencing on July 27, 1987, and ending 
on August 2, 1987, as “National Czech 
American Heritage Week.” 
SENATE JOINT RESOLUTION 72 
At the request of Mr. Gore, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of Senate Joint Resolution 72, a joint 
resolution to designate the week of 
October 11, 1987, through October 17, 
1987, as National Job Skills Week.” 
SENATE JOINT RESOLUTION 76 
At the request of Mr. QUAYLE, the 
name of the Senator from Kansas 
(Mrs. KassEBAUM] was added as a co- 
sponsor of Senate Joint Resolution 76, 
a joint resolution to designate the 
week of October 4, 1987, through Oc- 
tober 10, 1987 as Mental Illness 
Awareness Week.” 
SENATE JOINT RESOLUTION 86 
At the request of Mr. DECONCINI, 
the names of the Senator from Virgin- 
ia [Mr. TRIBLE] and the Senator from 
Oklahoma [Mr. Boren], were added as 
cosponsors of Senate Joint Resolution 
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86, a joint resolution to designate Oc- 
tober 28, 1987, as “National Immi- 
grants Day.” 
SENATE JOINT RESOLUTION 87 
At the request of Mr. RIEGLE, the 
names of the Senator from Tennessee 
(Mr. Gore], the Senator from Utah 
(Mr. Hatcu], the Senator from New 
Hampshire [Mr. HUMPHREY], and the 
Senator from Indiana [Mr. LUGAR], 
were added as cosponsors of Senate 
Joint Resolution 87, a joint resolution 
to designate November 17, 1987, as 
“National Community Education 
Day.” 
SENATE JOINT RESOLUTION 105 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Mary- 
land [Ms. MIKULSKI], was added as a 
cosponsor of Senate Joint Resolution 
105, a joint resolution to designate De- 
cember 7, 1987, as National Pearl 
Harbor Remembrance Day” on the oc- 
casion of the anniversary of the attack 
on Pearl Harbor. 
SENATE JOINT RESOLUTION 121 
At the request of Mr. TRIBLIE, the 
names of the Senator from New York 
(Mr. D’AmatTo], the Senator from Ten- 
nessee [Mr. Gore], and the Senator 
from Arizona (Mr. DeConcint], were 
added as cosponsors of Senate Joint 
Resolution 121, a joint resolution des- 
ignating August 11, 1987, as National 
Neighborhood Crime Watch Day.” 
SENATE JOINT RESOLUTION 133 
At the request of Mr. DECONCINI, 
the names of the Senator from Illinois 
[Mr. Drxon] and the Senator from 
New York [Mr. D'Amato], were added 
as cosponsors of Senate Joint Resolu- 
tion 133, a joint resolution prohibiting 
the sale to Saudi Arabia of 12 F-15 air- 
craft. 
SENATE CONCURRENT RESOLUTION 15 
At the request of Mr. HEFLIN, the 
name of the Senator from Kansas 
Mrs. KaSSEBAUM] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 15, a concurrent resolution ex- 
pressing the sense of the Congress 
that no major change in the payment 
methodology for physicians’ services, 
including services furnished to hospi- 
tal inpatients, under the Medicare 
Program should be made until reports 
required by the 99th Congress have 
been received and evaluated. 
SENATE RESOLUTION 174 
At the request of Mr. DECONCINI, 
the name of the Senator from Wiscon- 
sin [Mr. Kasten] was added as a co- 
sponsor of Senate Resolution 174, a 
resolution expressing the sense of the 
Senate condemning the Soviet-Cuban 
build-up in Angola and the severe 
human rights violations of the Marx- 
ist regime in Angola. 
AMENDMENT NO. 207 
At the request of Mr. HEINE, the 
name of the Senator from South 
Dakota [Mr. PRESSLER], was added as a 
cosponsor of Amendment No. 207 pro- 
posed to H.R. 1827, a bill making sup- 
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plementary appropriations for the 
fiscal year ending September 30, 1987, 
and for other purposes. 


SENATE RESOLUTION 221—AU- 
THORIZING THE TESTIMONY 
OF CERTAIN SENATE EMPLOY- 
EES 


Mr. BYRD (for himself and Mr. 
Dore) submitted the following resolu- 
tion; which was considered and agreed 
to: 


S. Res. 221 


Whereas, in the case of United States v. 
Keykavous Hemmati, Crim. No. 3937-87, 
pending in the Superior Court of the Dis- 
trict of Columbia, the United States has ob- 
tained subpoenas for the testimony of Joan 
Drummond and Carol S. Kiser, two employ- 
ees of the Senate; 

Whereas, by the privileges of the Senate 
of the United States and Rule XI of the 
Standing Rules of the Senate, no evidence 
under the control or in the possession of the 
Senate can, by the administrative or judicial 
process, be taken from such control or pos- 
session but by permission of the Senate; 

Whereas, when it appears that the testi- 
mony of employees of the Senate may be 
needed in any court for the promotion of 
justice, the Senate will take such action as 
will promote the ends of justice consistent 
with the privileges and rights of the Senate: 
Now, therefore, be it 

Resolved, That Joan Drummond and 
Carol S. Kiser are authorized to testify in 
the case of United States v. Keykavous Hem- 
mati. 


SENATE RESOLUTION 222—DI- 
RECTING THE SENATE LEGAL 
COUNSEL TO APPEAR AS 
AMICUS CURIAE IN A CERTAIN 
CASE 


Mr. BYRD submitted the following 
resolution; which was considered and 
agreed to: 


S. REs. 222 


Whereas, in In re Sealed Case, No. 87- 
5168, pending in the United States Court of 
Appeals for the District of Columbia Cir- 
cuit, the constitutionality of Title VI of the 
Ethics in Government Act of 1978, as 
amended, 28 U.S.C. §§ 591-598, which pro- 
vides for the appointment, duties, and re- 
moval of independent counsels, has been 
placed in issue; 

Whereas, pursuant to sections 1703(c), 
706(a), and 713(a) of the Ethics in Govern- 
ment Act of 1978, 2 U.S.C. §§ 288b(c), 
288e(a), and 288/(a) (1982), the Senate may 
direct its Counsel to appear as amicus curiae 
in the name of the Senate in any legal 
action in which the powers and responsibil- 
ities of Congress under the Constitution are 
placed in issue: Now, therefore be it 

Resolved, That the Senate Legal Counsel 
is directed to appear as amicus curiae in the 
name of the Senate in Jn re Sealed Case in 
support of the constitutionality of Title VI 
of the Ethics in Government Act of 1978, as 
amended, 28 U.S.C. §§ 591-598. 


May 27, 1987 
AMENDMENTS SUBMITTED 


SUPPLEMENTAL APPROPRIA- 
TIONS, FISCAL YEAR 1987 


METZENBAUM (AND HATCH) 
AMENDMENT NO. 218 


Mr. METZENBAUM (for himself 
and Mr. Hatcu) proposed an amend- 
ment to the bill (H.R. 1827) making 
supplement appropriations for the 
fiscal year ending September 30, 1987, 
and for other purposes; as follows: 


At the end of the bill, add the following 
new section: 

Sec. (a) Notwithstanding any provision 
of this Act, there are appropriated, out of 
the money in the Treasury not otherwise 
appropriated, for an additional amount for 
“Food and Drug Administration, Salaries 
and expenses“, which shall be available for 
grants and contracts under section 5 of the 
Orphan Drug Act, $500,000. 

(b) Notwithstanding any provision of this 
Act, the total amount of appropriations for 
travel, transportation, and subsistence ex- 
penses under chapter 57 of title 5, United 
States Code, for each program, project, ac- 
tivity, or account of the Department of 
Health and Human Services under this or 
any other Act for fiscal year 1987, are re- 
duced by a total amount of $500,000. 


MELCHER (AND OTHERS) 
AMENDMENT NO. 219 


Mr. MELCHER (for himself, Mr. 
PRESSLER, Mr. INouYE, and Mr. Mar- 
SUNGA) proposed an amendment to the 
bill H.R. 1827, supra; as follows: 

On page 62, after line 26, insert the fol- 
lowing: 

BUREAU OF LABOR STATISTICS 


From amounts appropriated under the 
joint resolution entitled “A Joint Resolution 
making continuing appropriations for the 
fiscal year 1987, and for other purposes”, 
approved October 30, 1986 (Public Law 99- 
500 and Public Law 99-591) and available to 
the Department of Labor, the Secretary of 
Labor shall develop data for, and publish, 
an index of consumer prices which accurate- 
ly reflects the distribution of expenditures 
on goods and services, and the inflation rate 
within these goods and services, which are 
purchased by older Americans, and the Sec- 
retary shall furnish the Congress with the 
data and index within 90 days after the date 
of adoption of this Act. 


DIXON (AND OTHERS) 
AMENDMENT NO. 220 


Mr. DIXON (for himself Mr. METZ- 
ENBAUM, Mr. HEINZ, Mr. RIEGLE, and 
Mr. BINGAMAN) proposed an amend- 
ment to the bill H.R. 1827, supra; as 
follows: 


On page 35, line 13, strike out 
“$207,476,749" and insert in lieu thereof 
“$107,476,749". 

On page 61, between lines 21 and 22, 
insert the following: 

“For an additional amount for ‘Training 
and employment services’ for the Summer 
Youth Employment and Training Program 
for program year 1986, $100,000,000, which 
shall be allotted promptly to the States so 
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that each service delivery area receives, as 
nearly as possible, an amount equal to its 
prior year allocation for this program.“. 


BINGAMAN (AND DOMENICI) 
AMENDMENT NO. 221 


Mr. BINGAMAN (for himself and 
Mr. DomrInicr) proposed an amend- 
ment to the bill H.R. 1827, supra; as 
follows: 


On page 55, line 17 before the period, 
insert the following: 

Sec. (a) Provided further, that no 
school operated by the Bureau of Indian Af- 
fairs may be transferred to the control of 
any tribal, State, or local government until 
the Secretary of the Interior has submitted 
to the Congress, or to the appropriate com- 
mittees of the Congress— 

(1) a report on the studies and surveys re- 
quired under section 1121(a) of Public Law 
95-561 (25 U.S.C. 2001(a)), and 

(2) the report required under section 
1136(a) of Public Law 95-561 (25 U.S.C. 
2016(a)) for fiscal year 1986. 

(b) Subsection (a) shall not apply with re- 
spect to any transfer of a school to the con- 
trol of an Indian tribe under a contract en- 
tered into under the Indian Self-Determina- 
tion and Education Assistance Act if the 
governing body of the Indian tribe approves 
of the transfer. 


MELCHER (AND OTHERS) 
AMENDMENT NO. 222 


Mr. MELCHER (for himself, Mr. 
WIRTH and Mr. BUMPERS) proposed an 
amendment to the bill H.R. 1827, 
supra; as follows: 

At the appropriate place insert the follow- 


ing: 

Notwithstanding any other provision of 
law, no oil shale mining claim located pursu- 
ant to the General Mining Law of 1872, as 
amended (30 U.S.C. Sec. 22, et seq., 17 Stat. 
91) shall be eligible for patent, nor shall any 
oil shale patent be issued, after the date of 
enactment of this provision, until Congress 
directs otherwise. This provision shall not 
apply to Patent Application Serial Nos. C- 
012327 and C-016671. 


MOYNIHAN (AND OTHERS) 
AMENDMENT NO. 223 


Mr. MOYNIHAN (for himself, Mr. 
Drxon, Mr. D'AMATO, and Mr. SIMON) 
proposed an amendment to the bill 
H.R. 1827, supra; as modified: 

On page 46, at the end of line 26, insert 
the following: 

Provided further, that any funds appro- 
priated and available for obligation and ex- 
penditure under section 108 (a) (1) and (5) 
of P.L. 99-190 as amended, shall remain 
available for obligation and expenditure 
through September 30, 1988, or during the 
two year period following the date by which 
all such funds have been obligated, whichev- 
er date is later. 


DeCONCINI (AND OTHERS) 
AMENDMENT NO. 224 


Mr. DECONCINI (for himself, Mr. 
DomMENIcI, and Mr. D'AMATO) proposed 
an amendment to the bill H.R. 1827, 
supra; as follows: 

On page 86, after line 17 but before line 
18, insert the following: 
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COAST GUARD 
OPERATING EXPENSES 
(TRANSFER OF FUNDS) 

For an additional amount of “Operating 
Expenses”, $4,120,000, to be derived by 
transfer from “United States Customs Serv- 
ice, Operation and Maintenance, Air Inter- 
diction Program”. 


HOLLINGS (AND RUDMAN) 
AMENDMENT NO. 225 


Mr. HOLLINGS (for himself and 
Mr. RUDMAN) proposed an amendment 
to the bill H.R. 1827, supra; as follows: 

On page 3, after line 11 insert the follow- 


Funds appropriated or otherwise made 
available to the Department of Commerce 
and the National Oceanic and Atmospheric 
Administration shall be available for the 
procurement of launch services for geosta- 
tionary weather satellites I, J, and K, to be 
conducted only by the National Aeronautics 
and Space Administration: Provided, That 
such procurement may be conducted by the 
Department of Commerce upon written cer- 
tification to the appropriate Committees of 
the Congress prior to July 1, 1987, that the 
conduct of such procurement by the De- 
partment of Commerce will not delay the 
availability of launch services compared to 
the availability of launch services conducted 
by the National Aeronautics and Space Ad- 
ministration. 


HOLLINGS (AND BUMPERS) 
AMENDMENT NO. 226 


Mr. HOLLINGS (for himself and 
Mr. BuMPERS) proposed an amendment 
to the bill H.R. 1827, supra; as follows: 


On page 13: restore the matter stricken on 
line 7 and insert: 


SALARIES AND EXPENSES 


For an additional amount for “Salaries 
and Expenses”, $8,000,000 for disaster loan 
making activities, derived by transfer from 
the Business Loan and Investment Fund”: 
Provided, That of the funds made available 
under the Department of Commerce, Jus- 
tice, and State, the Judiciary, and Related 
Agencies Appropriation Act, 1987, as includ- 
ed in Public Laws 99-500 and 99-591, for 
Small Business Development Centers, an 
amount not to exceed $2,000,000 may be 
transferred for disaster loan making activi- 
ties.” 


CHILES AMENDMENT NO. 227 


Mr. CHILES proposed an amend- 
ment to the bill H.R. 1827, supra; as 
follows: 


At the end of the bill, add the following 
new section: 

“Sec. . None of the funds made available 
by this or any other Act for fiscal year 1987 
for Health Care Financing Administration 
Program Management activities shall be 
used to promulgate or enforce any rule, reg- 
ulation, instruction, or other policy having 
the effect of establishing a mandatory hold- 
ing of Medicare claims processing or pay- 
ments.” 
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SANFORD AND OTHERS 
AMENDMENT NO. 228 


Mr. SANFORD (for himself, Mr. 
HELMS, and Mr. BOREN) proposed an 
amendment to the bill H.R. 1827, 
supra; as follows: 

On page 80, line 19, insert after claim“ 
the following: and to make additional pay- 
ments required by the amendments to such 
section made by the Farm Disaster Assist- 
ance Act of 1987“. 


HELMS (AND OTHERS) 
AMENDMENT NO. 229 


(Ordered to lie on the table) 

Mr. HELMS (for himself, Mr. 
Symms, Mr. WALLOP, Mr. GARN, Mr. 
HUMPHREY, and Mr. McCiureE) submit- 
ted an amendment intended to be pro- 
posed by them to the bill H.R. 1827, 
supra; as follows: 

On page 16, at line 3, insert before the 

period the following: “of which $5 million 
shall be available only for continuing the 
previously authorized retrofitting of stock- 
piled Minuteman III Inter-Continental Bal- 
listic Missiles (ICBMs) into existing Minute- 
man ILICBM silos”. 
Mr. HELMS. This amendment is in- 
tended to assure the continuation of a 
program that is essential to the de- 
fense of the people of the United 
States. I am talking about retrofitting 
100 stockpiled, MIRV’d Minuteman III 
missiles in existing single-warhead 
Minuteman II ICBM silos. 

I would remind Senators that the 
present ICBM force structure consists 
of 450 Minuteman II's deployed, 536 
Minuteman III's, and 14 MX's de- 
ployed, for a U.S. total of 2,198 ICBM 
warheads. This compares with a Soviet 
deployment of 6,500 to 8,000 ICBM 
warheads. 

When we began the deployment of 
the Minuteman III's, the original 
intent was to complete deployment at 
the level of 1,000. By 1975, 550 Minute- 
man III’s had been retrofitted into 
Minuteman II silos, and it was neces- 
sary to stockpile more Minuteman 
III's for retrofitting. One hundred had 
been stockpiled before the Carter ad- 
ministration stopped the production of 
Minuteman III's and broke up the ma- 
chine tools and production lines in 
1978 in anticipation of SALT II. 

In 1979, the Soviets invaded Afghan- 
istan, and the Senate Armed Services 
Committee declared that SALT II was 
“not in the national security interest 
of the United States.” 

The 100 Minuteman III's are still 
stockpiled. In 1980, Congress in the 
fiscal year 1981 defense authorization 
bill authorized the retrofitting the 100 
stockpiled missiles into the Minute- 
man II silos. In 1981, $5 million was 
appropriated by Congress to begin this 
retrofitting. A total of only $50 million 
would have been required for the com- 
plete retrofitting of this stockpile. 
Most of the $50 million, however, was 
intended to install so-called function- 
ally related observable differences 
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[FROD] required under SALT II to 
differentiate MIRV’d Minuteman III 
silos from non-MIRV’d Minuteman II 
silos under SALT II counting rules. 
The FROD'’s involved were for distinc- 
tive antennas, which are now no 
longer necessary now that SALT is 
dead, and can be eliminated, saving 
considerable funding. 

Mr. President, the retrofitting pro- 
gram moved forward in 1981, and in 
1982 the Air Force requested $20 mil- 
lion more out of the total of the $45 
million additional funding that was 
necessary for the whole project. How- 
ever, the Soviet Union complained to 
the United States through diplomatic 
channels that actual United States 
retrofit of any of these 100 stockpiled 
Minuteman III MIRV'd ICBM’s would 
place the United States in violation of 
the unratified SALT II Treaty by 
1985. Nevertheless, the administration 
stood by its request to continue the 
retrofit. Unfortunately, Congress de- 
cided not to fund the program for 
fiscal year 1983. 

Now, however, it is exactly 1 year 
since, on May 27, 1986, the administra- 
tion decided to end its unilateral com- 
pliance with the unratified SALT II 
Treaty. That decision was based on 22 
separate Soviet violations of SALT II 
confirmed to the Congress by the 
President. Therefore the only reason 
for delaying this retrofit is finally 
gone. 

Mr. President, my amendment does 
not cost any additional funding under 
this bill. It merely fences $5 million of 
Air Force operations and maintenance 
funds to continue a program previous- 
ly requested by the Reagan adminis- 
tration and authorized and appropri- 
ated by the U.S. Congress. 

Upon completion of the retrofitting, 
the U.S. force deployment will have 
200 net additional warheads, for a 
total of 2,398 U.S. ICBM warheads. 
This is an extremely modest incre- 
ment, in the light of the Soviet force 
structure of 6,500 to 8,000 ICBM war- 
heads. It would cost billions of dollars 
to start up the Minuteman III produc- 
tion line and build new ICBM’s; but 
for very modest funding we can deploy 
these 100 stockpiled ICBM’s and make 
sure that they can be used to improve 
significantly our deterrence of any 
attack on the American people. 

Mr. President, I urge my colleagues 
to vote in favor of this amendment. 
There are several reasons. 

First, the United States is no longer 
unilaterally complying with the unrat- 
ified and expired SALT II Treaty, 
which the President has confirmed to 
Congress that the Soviets had previ- 
ously violated in 22 instances. 

Second, this amendment would 
resume a process of retrofit that 
would add 100 MIRV’d Minuteman III 
ICBM’s to the American retaliatory 
force, for the very low cost of only $50 
million. This would be the lowest cost 
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strategic deployment by far in the his- 
tory of American strategic deterrent 
forces. The cost would be only about 
$250,000 per additional deployed war- 
head, compared to about $43 million 
per deployed MX ICBM warhead, 
about $10 million per deployed B-1B 
bomber warhead, and about $8 million 
per deployed Trident warhead. If the 
SALT FROD antennas were not added 
to each silo, then the cost could be 
considerably less than $50 million and 
considerably less than $250,000 per ad- 
ditional deployed warhead. 


Third, this very cheap retrofit would 
add a net of 200 U.S. ICBM warheads, 
increasing U.S. hard target kill capa- 
bility by about 10 percent, and U.S. 
ICBM warhead survivability by about 
15 percent. 


Mr. President, I rest my case. If the 
U.S. Senate will not vote to continue a 
previously requested, authorized, and 
appropriated U.S. strategic deploy- 
ment program that is extremely cost 
effective and militarily effective, but 
that was delayed only because of U.S. 
unilateral compliance with the unrati- 
fied, expired, and Soviet violated 
SALT II Treaty, then unilateral disar- 
mament has truly become the rule in 
the U.S. Senate. I do not believe the 
people want the U.S. Senate to em- 
brace United States unilateral disar- 
mament, especially in the face of 
Presidentially confirmed Soviet break 
out violations from SALT I, SALT II. 
and from the ABM Treaty. 


Mr. President, this vote is an impor- 
tant signal of our will or lack of will to 
defend our country. It is crucial that 
the Senate vote to support this ex- 
tremely cost effective deployment 
which will bolster the U.S. strategic 
deterrent posture.@ 


NOTICES OF HEARINGS 


SPECIAL COMMITTEE ON AGING 


Mr. MELCHER. Mr. President, I 
would like to announce for the public 
that the Special Committee on Aging 
has scheduled a hearing on the need 
for a new Consumer Price Index [CPI] 
which would accurately reflect the in- 
flation rate that the elderly face and 
the process by which the Department 
of Labor should develop such an 
index. 

The hearing will take place on 
Monday, June 29, 1987, at 10 a.m., in 
room 628 of the Dirksen Senate Office 
Building in Washington, DC. 

For further information, please con- 
tact Max Richtman, staff director, at 
202-224-5364. 
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ADDITIONAL STATEMENTS 


NATIONAL COUNCIL OF NEGRO 
WOMEN RECOGNIZES NEW 
JERSEY LEADERS 


Mr. LAUTENBERG. Mr. President, 
I am pleased to bring to the attention 
of my colleagues a very important 
event that will take place this Satur- 
day in New Jersey. On May 30, 1987, 
the National Council of Negro Women 
will present its Mary McLeod Bethune 
recognition awards to outstanding 
women and men in business who rep- 
resent the spirit of achievement and 
pride exemplified by Mrs. Bethune. 

Recognizing a need for black women 
to speak with a unified voice, in 1935, 
Mary McLeod Bethune organized a 
meeting of women representing the 
many black women’s organizations 
across the country at the 137th Street 
branch of the YWCA in New York 
City. At that meeting the idea for the 
National Council of Negro Women was 
born. Its goals were then in the words 
of Mrs. Bethune what they are today: 
“to sustain our growth, broaden our 
vision and extend our service.” 

Mrs. Bethune’s leadership in the 
drive to expand the voice of black 
women has become a continuing 
source of inspiration for the National 
Council of Negro Women. All her life 
she worked to secure opportunities for 
black women, men and children: as a 
pioneer in education, as an organizer, 
and as an effective spokeswoman for 
civil rights in the public and private 
sectors. 

Today, following Mrs. Bethune's 
legacy, the NCNW reaches out to 
black women of all social and econom- 
ic levels. The NCNW operates a 
number of programs to create oppor- 
tunities for black women. These in- 
clude job training, educational pro- 
grams and career development, and 
child care for disadvantaged women 
and working mothers. 

In 1944, Mrs. Bethune so eloquently 
spoke for black Americans when she 
hoped to answer those who cynically 
asked, What does the black American 
want?” Her reply, He wants only 
what all other Americans want. He 
wants opportunity to make real what 
the Declaration of Independence and 
the Constitution and the Bill of 
Rights say, what the four freedoms es- 
tablish. While he knows these ideals 
are open to no man completely, he 
wants only his equal chance to obtain 
them.” As we celebrate the bicenten- 
nial of our Constitution, the words of 
Mrs. Bethune remind us that we still 
have much work to do to bring these 
grand ideals into reach for all Ameri- 
cans. 

Those individuals who have exempli- 
fied Mrs. Bethune’s commitment to 
excellent include New Jerseyans 
Bertha Griffen, Sue Wilson, Gail A. 
Davis, Audrey Clark, William Frank- 
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lin, Rev. William D. Watley, Mary E. 
Singletary, and Blonnie Wiltshire. 

I would like to welcome NCNW 
President Dorothy I. Height and 
extend my best wishes to Dr. Annette 
Kearney, NCNW general chairperson 
for New Jersey. 

Congratulations to those New Jer- 
seyans and others who have earned 
the Bethune recognition awards. I ask 
that an excerpt from an article in the 
Newark Star-Ledger about the awards 
ceremony be printed in the RECORD. 

The article follows: 

COALITION WILL HONOR ACHIEVERS 

Black men and women in education, busi- 
ness and industry will be saluted May 30 
when the National Council of Negro Women 
Inc. stages the Mary McLeod Bethune Rec- 
ognition Luncheon in the grand ballroom of 
the Meadowlands Hilton Hotel, 2 Harmon 
Plaza, Secaucus. 

The luncheon hails the advancement of 
men and women in the corporate communi- 
ty and gives recognition to all who exem- 
plify achievement in the Bethune manner” 
and who “translate into action our underly- 
ing concepts of commitment, unity and self- 
reliance,” an NCNW official said. 

The program will be attended by NCNW 
president Dorothy I. Height, as well as rep- 
resentatives of the 11 New Jersey sections of 
the organization and the New Jersey Life 
Members Guild. 

This year's awards recipients include 
Bertha Griffen, president of Porterhouse 
Cleaning and Maintenance Co. of Edison; 
Sue Wilson, a chemist at Colgate-Palmolive 
Corp. of Piscataway; Gail A. Davis, commu- 
nity affairs representative at Public Service 
Electric & Gas Co. and Audrey Clark, dis- 
trict administrator-elementary education, 
Long Branch Board of Education. 

Also honored will be William Franklin, 
president of the Franklin Planning Group 
in Asbury Park, and Rev. William D. 
Watley, pastor of St. James AME Church in 
Newark. 

A special award will go to Mary E. Single- 
tary, director of the division of women in 
the state Department of Community Affairs 
and an outstanding service award will be 
given to Mrs. Blonnie Wiltshire of NCNW.“s 
North Shore Area section.e 


TRIBUTE TO ESTELLE R. 
ROBINSON 


è Mr. LAUTENBERG. Mr. President, 
I rise today to pay tribute to a remark- 
able member of the New Jersey educa- 
tional community, Estelle R. Robin- 
son. Ms. Robinson is retiring this year 
after 18 years of service to Rutgers 
University, the State University of 
New Jersey. In recognition of her 
many contributions to the health and 
well-being of New Jersey’s young 
people, her many colleagues and 
friends will be honoring Ms. Robinson 
on June 5, 1987. 

A resident of Trenton, Estelle Robin- 
son is a professor of social work at 
Rutgers. She is currently the director 
of the Center for Community Educa- 
tion at the Rutgers School of Social 
Work. She came to Rutgers in 1968 as 
a Ford Foundation fellow at the Rut- 
gers Urban Studies Center. She has 
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served as the university’s title I 
project director; chair of the depart- 
ment of community education in the 
division of continuing education; and 
assistant to the dean of continuing 
education for instructional planning. 

While at Rutgers, Ms. Robinson has 
become an authority on human serv- 
ices community planning and 
“networking.” She has developed 
many programs to help professionals 
reach out to the problems of today’s 
youth. In response to community 
need, she developed both the New 
Jersey Network on Adolescent Preg- 
nancy and the New Jersey Network 
for Family Life Education. She has 
also chaired statewide conferences on 
youth issues such as ethnic differ- 
ences, juvenile justice, adolescent 
pregnancy, and youth suicide. 

Mr. President, Estelle Robinson's de- 
votion to solving the problems of New 
Jersey’s young people has earned her 
praise from human services profes- 
sionals around the State as well as the 
Rutgers community. Ann Levine, the 
director of the New Jersey Family 
Planning Forum said that for Ms. 
Robinson, networking is as natural as 
breathing.” Rutgers President Edward 
Bloustein said she “epitomizes the 
dedication to the public good, which is 
one of the central purposes of this 
State University.” I am pleased to be 
able to honor her many important 
contributions to New Jersey. 


A CHANCE FOR ARMS CONTROL 


Mr. KERRY. Mr. President, during 
the past 2 years since the ascent of 
Mikhail Gorbachev, many significant 
changes have taken place in the Soviet 
Union. Some of the most significant 
changes in terms of United States in- 
terests have taken place in the Soviet 
approach to arms control. 

A recent article in the Bulletin of 
the Atomic Scientists analyzes Gorba- 
chev's moves in the area of arms con- 
trol and their significance for Ameri- 
can policy. The author is Jonathan 
Dean, the former head of the U.S. del- 
egation to the Mutual and Balanced 
Force Reduction Talks. 

Dean points out that in the past 2 
years, Gorbachev “has made over 25 
major moves, largely unilateral and 
unreciprocated, toward the U.S. posi- 
tion on arms control, with the United 
States making relatively few counter- 
moves.“ And as he points out, The 
record of these 25 or more major 
Soviet moves in 2 short years is both 
remarkable and positive. * * * For the 
first time in the nuclear era, they 
bring large-scale negotiated reduction 
of nuclear weapons within reach“. 

In the area of strategic reductions, 
the Soviets have made a series of con- 
cessions to United States positions. In 
September 1985, they accepted the 
earlier U.S. proposal for a 50 percent 
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reduction of strategic delivery systems. 
In effect, they agreed to the deep cuts 
proposed by the Reagan administra- 
tion, to a limit of 6,000 warheads on 
each side. 

In June 1986, Gorbachev dropped 
the Soviet insistence on banning sub- 
marine-launched cruise missiles with 
more than a 600-kilometer range, and 
dropped the Soviet demand that 
United States nuclear-capable aircraft 
be included in the count of United 
States strategic delivery systems. 

At Reykjavik, in October 1986, the 
Soviet made three additional conces- 
sions. They agreed to a counting rule 
by which each aircraft equipped for 
carrying nuclear bombs and short- 
range attack missiles would be counted 
as a single warhead. They agreed to 
take sea-launched cruise missiles out 
of the count of U.S. strategic arma- 
ments. And they agreed to make sub- 
stantial cuts in heavy SS-18 missiles. 

As Dean points out, ‘‘the net effect 
of these important Soviet moves is 
United States-Soviet agreement on the 
main headings of an epoch-making 
strategic reduction, bringing an agree- 
ment in principle—or, with luck, even 
a completed agreement—within reach 
during Reagan’s remaining term of 
office. 

The Soviets have also made impor- 
tant concessions toward the United 
States position on space weapons. In 
June 1986, Gorbachev put aside the 
Soviet proposal to prohibit all space- 
strike weapons in favor of a proposal 
to apply the ABM treaty strictly and 
not to withdraw from it for a period of 
15 to 20 years. At Reykjavik, he cut 
back this period to 10 years. Two 
weeks later, the Soviets agreed that 
the ABM treaty did permit fixed 
ground-based testing of ABM weapons, 
including those based on new technol- 
ogy, and sought to set up a working 
group with the United States at 
Geneva to determine which high-tech 
SDI devices could be tested in space 
under the treaty. 

Dean states that with this sugges- 
tion, the Soviet Union finally with- 
drew from the extreme proposal it had 
made in 1985 to ban all space-based 
weapons, and was offering what may 
be the only possible approach to 
reaching a practical compromise on 
SDI. Washington’s first reaction was 
to instruct U.S. negotiator Kampel- 
man not to negotiate on the subject.” 

On intermediate-range nuclear 
forces, the Soviets have also moved 
their position considerably. As a 
result, this is now the most promising 
area for an arms control agreement. 
Gorbachev agreed to a separated INF 
agreement at the 1985 Geneva 
summit, then revoked it after Reykja- 
vik, then agreed to it again at the end 
of February of this year. This is a con- 
cession to the U.S. insistence on a sep- 
arate INF agreement. 
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The Soviets have also agreed to ex- 
clude United States INF missiles in 
the overall count of strategic missiles 
and to drop INF aircraft in Europe 
from the INF talks. They have also 
agreed to drop British and French nu- 
clear armaments from an INF agree- 
ment. 

The Soviets have also agreed first to 
freeze their SS-20’s in Asia, and then, 
at Reykjavik to reduce them to 100 
warheads. They have also agreed to a 
heavily asymmetrical zero-zero reduc- 
tion, under which they would reduce 
four Soviet warheads for every one 
American warhead, for a total of over 
1,000 more Soviet than United States 
reductions in total. 

They have also proposed to remove 
all of their short-range INF missiles 
from Europe without any correspond- 
ing reductions by the United States. 
And they have agreed to U.S. concepts 
for verifying an INF accord, including 
an exchange of data, on-site monitor- 
ing of destruction of missiles, and 
monitoring of production facilities. 

In other areas of arms control, the 
Soviets have also made concessions. 
They have maintained a moratorium 
on testing antisatellite weapons, and 
also maintained a unilateral moratori- 
um on underground nuclear testing 
from August 1985 to February 1987. 
During this period, the U.S. conducted 
26 nuclear tests. The Soviets also per- 
mitted a team of American scientists 
to set up seismic monitoring devices 
near the Soviet test sites during the 
moratorium. In March 1987, the Sovi- 
ets dropped their insistence on a test 
moratorium, in favor of lowering the 
threshold and number of nuclear tests. 

In April of this year, Gorbachev pro- 
posed that each country carry out a 
nuclear test at the test site of the 
other country. Dean states that This 
ingenious proposal should meet ad- 
ministration requirements for addi- 
tional verification before finally rati- 
fying the Threshold Test Ban Treaty 
signed in 1974.” 

While the Reagan administration 
has renounced the SALT II Treaty 
and exceeded its limits, the Soviets 
have unilaterally continued to abide 
by the SALT limits. The Soviets have 
also agreed to U.S. proposals that de- 
struction of chemical weapons stocks 
be supervised, and that there be in- 
spection of declared production and 
storage sites. They have also indicated 
a willingness to accept the British pro- 
posal on demand inspection of unde- 
clared chemical weapons sites. 

The Soviets have also made conces- 
sions in the area of conventional 
forces. They offered in the spring of 
1986 to negotiate on reduction of 
NATO and Warsaw Pact conventional 
forces covering an area from the At- 
lantic to the Urals, 1,200 miles into 
Soviet territory. This is a major 
change in their position. They also 
made a number of concessions in order 
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to achieve the Stockholm agreement 
of East-West confidence building 
measures, which was reached in Sep- 
tember 1986. 

The significance of all of these 
Soviet concessions, and others, on 
arms control issues is that there is now 
a real chance to reach meaningful 
arms control agreements with the 
Soviet Union. This is particularly true 
with respect to an INF agreement. But 
it is also possible to make serious 
progress on reducing long-range mis- 
siles, reaching an agreement on SDI 
testing, and strengthening the ABM 
treaty, if this administration is willing 
to bargain seriously in good faith. The 
recent United States-Soviet agreement 
on the establishment of risk reduction 
centers proves that even the Reagan 
administration can reach agreements 
with the Soviet. 

But time is running out for the 
Reagan administration on an arms 
control agreement. President Reagan 
has only a year and a half left in 
office, and we are only a few months 
away from the 1988 Presidential cam- 
paign. Unless the President reaches an 
agreement soon, history will judge 
him not only by the massive Federal 
budget deficits he created, but by the 
opportunities for arms control he 
squandered. 

I ask that an article by Jonathan 
Dean, entitled Gorbachev's arms con- 
trol moves“, be printed in the RECORD. 

The article follows: 


GORBACHEV'S ARMS CONTROL MOVES 


(By Jonathan Dean) 


In the two years since Mikhail Gorbachev 
became General Secretary of the Commu- 
nist Party of the Soviet Union he has made 
over 25 major moves, largely unilateral and 
unreciprocated, toward the U.S. position on 
arms control, with the United States 
making relatively few countermoves. Of 
course, Gorbachev’s moves stemmed from 
earlier Soviet positions, many of which were 
considered by American negotiators to re- 
flect a desire for Soviet advantages. But 
each original Soviet position had some ra- 
tional basis and the moves away from them 
are notable. 

These Soviet concessions to the U.S. posi- 
tion (Soviet officials, sensitive to domestic 
charges of excessive accommodation to the 
United States and apprehensive lest the 
“Reagan approach” to negotiation be adopt- 
ed as standard practice in the West, prefer 
to call them moves“, “shifts,” or “‘indica- 
tions of flexibility”) are unparalleled in the 
postwar history of U.S.-Soviet arms control 
negotiations. They document a compelling 
Soviet desire to conclude arms control 
agreements with the Reagan administration 
and have brought an agreement on reducing 
intermediate-range missiles, and possibly an 
agreement in principle on strategic reduc- 
tions, in range this year. It is probable that, 
at least in the short term, Moscow will con- 
tinue its pattern of flexibility. Whether the 
resulting opportunity is converted into 
actual accords depends largely on Washing- 
ton's interest in concluding an agreement 
with the Soviet Union. 

So far, the Reagan administration, divided 
within itself over arms control, has been 
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consistent only in its intransigence. In the 
face of Soviet moratoriums on testing of nu- 
clear warheads and antisatellite weapons, 
the United States has tested both. It has re- 
nounced and exceeded the SALT II ceilings 
on strategic delivery systems. It seems 
intent on dismantling the Anti-Ballistic Mis- 
sile Treaty through the testing in space of 
ballistic missile defense weapons on the 
basis of an arbitrary reinterpretation of the 
treaty. 

A Soviet regime of past temper would 
probably have responded in kind to such ac- 
tions, bringing anarchic, unregulated com- 
petition in weapons of offense and defense. 
But Gorbachev's moves toward the U.S. po- 
sition have continued. Later, I shall explore 
the question of whether a deliberately un- 
yielding Reagan administration strategy has 
elicited this flow of Soviet concessions or 
whether they are generated mainly by 
policy change in the Soviet Union itself. But 
first, it is necessary to look at the actual 
record of Soviet arms control moves of the 
last two years, dividing them into the major 
areas of reducing strategic nuclear forces; 
space weapons; reducing intermediate-range 
nuclear missiles (INF); and a fourth catego- 
ry comprising arms control in Europe, nu- 
clear testing, and control of chemical weap- 
ons. 

THE RESUMPTION OF NEGOTIATIONS 


In the fall of 1983, at a time of unsteady 
leadership arising from the long illness and 
death of longtime leader Leonid Brezhnev 
and his brief succession by Yuri Andropov, 
himself on the verge of mortal illness, the 
Soviet Union made a major blunder in arms 
control. Perhaps expecting that public re- 
sistance would block deployment in Europe 
of intermediate-range U.S. Pershing II and 
ground-launched cruise missiles, it withdrew 
from the Geneva talks on reduction of inter- 
mediate-range and strategic armaments, and 
from the long-standing Vienna negotiations 
on reduction of conventional forces. As de- 
ployment of the intermediate-range nuclear 
missiles proceeded virtually unimpeded, and 
questions and criticism of the Soviet with- 
drawal from negotiation on the most impor- 
tant international issue of the age mounted, 
both within the Soviet Union and from 
Western Europe, the United States, and the 
world over, the Soviet leadership realized 
the extent of its error in leaving the arms 
control field to a U.S. administration that 
blandly reiterated its willingness to contin- 
ue negotiation. 

One of the first actions of the new Soviet 
leader Konstantin Chernenko after he came 
to power in February 1984 was to state the 
Soviet Union’s desire to return to arms con- 
trol negotiations if the United States would 
demonstrate by specific actions its interest 
in serious negotiation. In his February 1984 
speech as candidate for the Supreme Soviet, 
Chernenko listed examples of U.S. actions 
that would meet Soviet conditions, among 
them commitments on non-use of force, no 
first use of nuclear weapons, an agreement 
limiting antisatellite weapons, and an agree- 
ment to limit military budgets. Restricting 
the Strategic Defense Initiative (SDI) was 
one of these items, but Soviet leaders told 
Maine Republican Senator William Cohen, 
on his visit to the Soviet Union in March 
1984, that a U.S. move on any one of these 
topics would bring the Soviet Union back to 
the negotiating table. Clearly, Soviet moti- 
vation was to return to negotiations rather 
than to continue, through absence, to incur 
heavy penalties against Moscow’s claim to a 
leading role in arms control. This, rather 
than concern over SDI, was the decisive 
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factor. The specific timing of the Soviet 
return to the negotiating table was estab- 
lished by President Reagan’s reelection; 
Soviet leaders were waiting out the elec- 
tions, probably hoping for another outcome. 

President Reagan, in a speech in Dublin in 
June 1984, indicated willingness to under- 
take a commitment on non-use of force in 
the context of a satisfactory agreement on 
confidence-building measures at the recent- 
ly begun Stockholm Conference on Disar- 
mament in Europe—a commitment later 
honored in the agreement reached in Sep- 
tember 1986. But otherwise, the Reagan ad- 
ministration declined to make unilateral 
gestures. 

It was only in the summer and fall of 1984 
that the Soviet Union began to focus its 
public statements on opposition to SDI. Di- 
rectly following Reagan’s reelection, For- 
eign Minister Andrei Gromyko signaled 
readiness to resume negotations. He met 
with Secretary of State George Shultz in 
January 1985 at Geneva and the two leaders 
agreed on conditions under which the Sovi- 
ets considered it feasible to return to 
Geneva: 

The sides agree that the subject of the ne- 
gotiations will be a complex of questions 
concerning space and nuclear arms, both 
strategic and intermediate range, with all 
the questions considered and resolved in 
their interrelationship. The objective of the 
negotiations will be to work out effective 
agreements aimed at preventing an arms 
race in space and terminating it on earth, at 
limiting and reducing nuclear arms and at 
strengthening strategic stability. 

From the Soviet viewpoint, this communi- 
qué established the linkage between nuclear 
reductions and ballistic missile defense on 
which the Soviets have since insisted, inter- 
mittently regarding intermediate-range mis- 
siles, and consistently regarding strategic 
missiles. The restructured Geneva negotia- 
tions resumed in March 1985, just as Cher- 
nenko died. The day after, he was replaced 
by Mikhail Gorbachev. 

STRATEGIC REDUCTIONS 


In the first weeks of the resumed Geneva 
talks, Soviet negotiators, under Viktor 
Karpov, focused on a procedural effort to 
assure acceptance by the U.S. negotiating 
team, led by Max Kampelman, of the link- 
age between the space weapons component 
of the talks and the START (Strategic 
Arms Reduction Talks) and INF compo- 
nents. By mid-June 1985 the Soviets had re- 
turned to negotiating on the basis of their 
1983 proposal for a 25 percent cut in strate- 
gic delivery systems, which would have re- 
sulted in a ceiling of 1,800 on strategic mis- 
siles and aircraft. 

Soviet officials told visiting Congressman 
Stephen Solarz, Democrat of New York, in 
July 1985 that the 25 percent reduction 
would cover warheads as well as delivery 
systems. This was a shift from the 1983 po- 
sition and a move toward the Reagan ad- 
ministration’s claim that SALT II had been 
“fatally flawed,” in part because of its fail- 
ure to prevent a huge increase of warheads 
in both countries, mainly in the form of 
MIRVs (multiple independently targeted re- 
entry vehicles). 

Soviet proposals, however, still did not 
provide for subceilings on Soviet heavy mis- 
siles like the silo-busting SS-18, as the 
United States wished. Moreover, the pro- 
posed ceilings would include both nuclear- 
capable long-range U.S. bombers and nucle- 
ar-capable U.S. forward-based systems in 
Europe and the Far East, as well as British 
and French nuclear weapons. 
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The Soviet definition, familiar from the 
SALT II talks, would have added together 
all U.S. and allied nuclear delivery systems 
capable of reaching Soviet territory and 
matched them with an equal number of 
Soviet strategic systems capable of reaching 
US. territory, omitting from the count all 
shorter-range Soviet systems, including 
those aimed at Japan and Western Europe. 
This would have resulted in a large prepon- 
derance of Soviet over U.S. strategic deliv- 
ery systems. In SALT II, the United States 
had for this reason insisted on “equal aggre- 
gates” of the strategic forces of the two 
countries. 

Late in June 1985, agreement was reached 
to hold a Reagan-Gorbachev summit in mid- 
November of that year—and the series of 
Soviet moves on arms control began. In Sep- 
tember Gorbachev, in a letter delivered to 
President Reagan by newly appointed 
Soviet Foreign Minister Eduard Shevard- 
nadze, accepted the earlier U.S. proposal for 
a 50 percent reduction of strategic delivery 
systems—to 1,600 for the United States. He 
also proposed a warhead ceiling of 6,000, the 
same overall figures as finally agreed upon 
in Reykjavik a year later, plus a limit of 
3,000 warheads on land-based ICBMs, in 
return for U.S. agreements to relinquish the 
SDI program. At last the Soviets had agreed 
to the deep cuts proposed by the Reagan ad- 
ministration. But, although Moscow was 
willing to limit its own delivery systems to 
about 1,200, the Soviet proposal continued 
to include in its totals for delivery systems 
and warheads all U.S. systems capable of 
reaching Soviet territory, including the war- 
heads of intermediate-range missiles, other 
forward-based systems, and the United 
States’ large stock of aircraft-delivered nu- 
clear bombs and short-range attack missiles. 

U.S. reductions on this basis would again 
have resulted in the Soviets having a far 
larger number of strategic warheads on 
intercontinental ballistic missiles (ICBMs) 
and submarine-launched ballistic missiles 
(SLBMs) than the United States. Much of 
the U.S. total would have consisted of less 
deliverable aircraft bombs and of warheads 
for shorter-range missiles, plus the British 
and French systems. The Soviets also pro- 
posed a ban on all sea-launched cruise mis- 
siles of over 600-kilometer range, a new area 
of emerging U.S. superiority. 

In October 1985 the United States pre- 
sented its own summit reduction proposal, 
also a 50 percent cut in delivery systems and 
a limit of 6,000 warheads. This U.S. limit on 
strategic warheads covered only those for 
strategic ICBMs, SLBMs, and air-launched 
cruise missiles. It did not include aircraft 
bombs, short-range attack missiles, or war- 
heads for the shorter-range delivery systems 
counted by the Soviets. The U.S. proposal 
also called for a drastic reduction in throw- 
weight—the payload of strategic ballistic 
missiles. 

The get-together summit at Geneva, in 
which the focus was on Reagan’s fireside 
presentation of his views on the desirability 
of SDI, produced little specific agreement 
on any aspect of arms control. With respect 
to reduction of strategic armaments, the 
two leaders confirmed that there was 
common ground on “the principle of fifty 
pecent reduction in the nuclear arms of the 
U.S. and the U.S.S.R., appropriately ap- 
plied.” The last phrase reflected continuing 
disagreement on what should be covered by 
the 50 percent reduction. 

Preparations for a follow-on summit in 
1986 were delayed when Foreign Minister 
Shevardnadze cancelled a scheduled meet- 
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ing with Secretary Shultz following the an- 
titerrorist” raid on Libya by U.S. aircraft. 
But in June 1986 Gorbachev, in an address 
to the Central Committee of the Soviet 
Communist Party, dropped the Soviet insist- 
ence on banning submarine-launched cruise 
missiles with more than a 600-kilometer 
range. And he made an even more impor- 
tant concession: he dropped the long-stand- 
ing Soviet demand that U.S. nuclear-capable 
aircraft, including carrier aircraft within 
flying range of the Soviet Union, be includ- 
ed in the count of U.S. strategic delivery 
systems. Also in June, Soviet negotiators at 
Geneva informally presented views on veri- 
fication of mobile strategic armaments in 
which, borrowing from Washington's posi- 
tion on verifying INF reductions, they indi- 
cated agreement in principle that mobile 
missiles could be restricted to specified de- 
ployment areas, that missiles could be moni- 
tored as they left the factory, and that rail- 
based SS-24s could be provided with visible 
identifying characteristics. 

At the hastily convened October 1986 
Reykjavik summit, called at Moscow’s initia- 
tive, the Soviets made three further impor- 
tant concessions on strategic nuclear reduc- 
tions: 

They agreed to a counting rule for air- 
craft bombs and short-range attack missiles 
by which each aircraft equipped for carry- 
ing such weapons would be counted as a 
single warhead. The rule overlooks U.S. su- 
periority of well over 1,000 in this class of 
weapons. 

They agreed to take sea-launched cruise 
missiles out of the count of U.S. strategic ar- 
maments and to treat this issue separately. 

They agreed to make substantial“ cuts in 
heavy SS-18 missiles. Soviet negotiators at 
Geneva subsequently stated that there 
would be a 50 percent reduction in Soviet 
SS-18s. 

At Reykjavik, Reagan and Gorbachev en- 
dorsed a 50 percent reduction in strategic 
nuclear weapons to 6,000, including those 
carried on ICBMs, SLBMs, air- launched 
cruise missiles, and bomber aircraft; and a 
limit on these delivery systems at 1.600. 

Theoretically at least, the net effect of 
these important Soviet moves in U.S.-Soviet 
agreement on the main headings of an 
epoch-making strategic reduction, bringing 
an agreement in principle—or, with luck, 
even a completed agreement—within reach 
during Reagan’s remaining term of office. 
The Soviets progressively relinquished their 
efforts to achieve coverage and reductions 
important to them and agreed to deep cuts, 
using the U.S. definition of strategic deliv- 
ery systems and warheads. The remaining 
unresolved issues on strategic reductions are 
to reach agreement on subceilings specify- 
ing how many delivery systems of each type 
will be reduced by each country and the 
composition of the residual force, the 
throw-weight issue, and verification of a 
strategic reduction agreement. The U.S. ad- 
ministration has not yet presented specific 
proposals on verification. 

SPACE WEAPONS 


From the outset of the resumed Geneva 
talks, as discussed above, the Soviet leader- 
ship placed primary stress on the connec- 
tion between ballistic missiles and defenses 
against them. While Soviet leaders have 
sometimes linked ballistic missile defense 
with reducing intermediate-range missiles, 
this particular linkage appears to have been 
tactical, raised and suppressed at the negoti- 
ating convenience of Soviet leaders. But 
with respect to strategic reductions, Soviet 
leaders made this link a condition of resum- 


CONGRESSIONAL RECORD—SENATE 


ing the Geneva talks. And, from the begin- 
ning, Soviet leaders have treated the link 
between strategic missile defense and strate- 
gic offensive arms as indissoluble, although 
they may show some flexibility about how 
this principle is reflected in an agreement. 

The direct connection made by the Soviet 
Union between strategic weapons and the 
weapons designed to destroy them is well 
founded. The Johnson and Nixon adminis- 
trations adopted an identical stance in the 
negotiations that culminated in the ABM 
Treaty. No country, including the United 
States, would enter an agreement to reduce 
its strategic weapons without at the same 
time insisting on agreed limits on defenses 
against these weapons. The only alternative 
to an agreement limiting both types of 
weapons is costly and dangerous competi- 
tion in both. 

Since the beginning of the resumed 
Geneva talks the main goal of the Soviet po- 
sition on space weapons has been the pre- 
vention of testing and deployment of space- 
based ballistic missile defense devices. Gor- 
bachev and his colleagues have given clear 
evidence of their desire to focus Soviet eco- 
nomic and technological resources on 
making the Soviet domestic system work 
better. And it is evident that they see in this 
aspect of the SDI program the most exact- 
ing economic and technological demands on 
the Geneva system. Clearly, they wish to 
avoid competition in this area. 

At the resumed Geneva talks, Soviet nego- 
tiators identified this central concern by 
concentrating on efforts to gain U.S. agree- 
ment to an accord prohibiting testing and 
development of all space-strike“ weapons, 
offensive or defensive. Such an agreement 
would have been more restrictive than the 
ABM agreement because it would also have 
banned both antisatellite weapons and 
space-based testing of ABM subcomponents, 
neither of which is prohibited by the ABM 
Treaty. Its acceptance, as Reagan adminis- 
tration officials correctly pointed out, would 
have meant the end of all aspects of the 
SDI project except the fixed ground-based 
defenses on which the Soviet Union itself 
continues active research. 

But, step by step, this Soviet position too 
has been relinquished. Early in 1985 Soviet 
space-arms negotiator Yuli Kvitsinsky pre- 
sented in plenary session a letter from Gor- 
bachey to the Union of Concerned Scientists 
in which Gorbachev, while reiterating the 
Soviet proposal to ban all space-strike weap- 
ons, also urged a formal reaffirmation and 
strenthening of the ABM Treaty. But a year 
later, in his June 1986 address to the Cen- 
tral Committee of the Soviet Communist 
Party, Gorbachev put aside the proposal to 
prohibit all space-strike weapons in favor of 
a proposal to apply the ABM agreement 
strictly and not to withdraw from it for a 
period of 15 to 20 years for the purpose of 
deploying ABM systems. 

At the Reykjavik summit, which ultimate- 
ly broke down over SDI, Gorbachev ill-ad- 
visedly and incorrectly claimed that under 
the ABM Treaty, SDI research would be 
confined to the “laboratory.” Reagan, how- 
ever, claimed the right, under his reinter- 
pretation of the treaty, to full testing and 
development of ABM devices in space. But 
Gorbachev agreed to cut back to 10 years 
the period in which neither country could 
withdraw from the treaty, although he also 
vainly attempted to obtain agreement that, 
at the end of that period, the two countries 
would be bound by the treaty as it stands, 
including the six-month withdrawal clause. 
On this point U.S. officials argued that, 
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when the 10-year period elapsed, the United 
States would have the automatic right to 
deploy an SDI system. The ABM Treaty 
would, in practice, be abrogated. 

Two weeks later, at the otherwise unpro- 
ductive Shultz-Shevardnadze meetings in 
Vienna, Soviet representatives explained 
that the ABM Treaty did after all permit 
fixed ground-based testing of ABM weap- 
ons, including those based on new technolo- 
gy, at the test sites designated for both 
countries in the treaty. They sought U.S. 
agreement to establish a special working 
group at Geneva, charged with establishing 
which high-tech SDI devices could be tested 
in space under the established version of 
the treaty. 

With this suggestion, the Soviet Union fi- 
nally withdrew from the extreme proposal 
it had made in 1985 to ban all space-based 
weapons, and was offering what may be the 
only possible approach to reaching a practi- 
cal compromise on SDI. Washington’s first 
reaction was to instruct U.S. negotiator 
Kampelman not to negotiate on the subject. 
Some change will have to be made in this 
administration position, or agreement on 
space weapons and on deep reductions in 
strategic forces—even if only agreement in 
principle—will not be achieved in Reagan’s 
term of office. 


INTERMEDIATE-RANGE NUCLEAR FORCES 


For the United States, the issue of inter- 
mediate-range nuclear-tipped missiles in 
Europe has been mainly political. Washing- 
ton decided on the deployment mainly to 
meet apprehensions of its NATO allies 
about the decreasing credibility of the exist- 
ing U.S. nuclear deterrent in the face of 
Soviet achievement of parity with the 
United States in strategic nuclear arms, and 
of the rapid deployment from 1977 on the 
Soviet triple-warhead SS-20 missile. Even 
after the SS-20 deployment began, Carter 
administration officials argued that, mili- 
tarily, already deployed U.S. delivery sys- 
tems provided adequate coverage of Warsaw 
Pact targets. For the United States, the en- 
suing large-scale antinuclear demonstra- 
tions in Western Europe once again made 
the INF issue primarily a political competi- 
tion with the Soviet Union over the loyalty 
of NATO and the capacity of NATO govern- 
ments to make defense decisions. 

For the Soviet Union, the issue was not 
only political but also strategic. In the late 
1950's the Soviets had reacted strongly—by 
threatening to turn access to Berlin over to 
the East Germans, and ultimately, by de- 
ploying their own intermediate-range mis- 
siles in Cuba—to the deployment of U.S. in- 
termediate-range Thor and Jupiter missiles 
in Western Europe. They had also reacted 
strongly to the multilateral force project for 
deploying additional sea-based missiles with 
integrated NATO crews, and to the planned 
deployment in Europe of U.S. intermediate- 
range nuclear missiles. 

The reason was in each case the same— 
that the new missiles could strike Soviet ter- 
ritory, permitting the United States to 
launch a nuclear attack on the Soviet Union 
while keeping all its strategic armaments in 
reserve. Although the projected deployment 
of 572 Pershing II and ground-launched 
cruise missiles was relatively small, the Sovi- 
ets saw the accuracy of the Pershing II as 
constituting the capability for a ‘‘decapitat- 
ing” strike against their command and con- 
trol installations. 

Soviet leaders came only slowly to realize 
that their own decision to deploy the 
mobile, solid-fuel SS-20 had resulted in a 
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qualitative improvement over its obsolescent 
predecessor SS-4 and SS-5 missiles and thus 
had caused real concern in Western Europe. 
Nonetheless, the Soviet negotiators at 
Geneva were not long in making concessions 
to the U.S. position on INF. 

Although the January 1985 Gromkyo- 
Shultz communiqué established that the 
INF issue was to be dealt with as a single 
package with strategic and space weapons— 
and this was justified by Soviet views on the 
strategic significance of U.S. INF missiles— 
Soviet officials early on informally hinted 
that a separate INF agreement might be 
possible. The ups and downs of this issue of 
a separate agreement are complex: Gorba- 
chev agreed to it at the 1985 Geneva 
summit, only to revoke it in the aftermath 
of the breakdown at Reykjavik, and then to 
revalidate it at the end of February 1987. 
But it is a concession to U.S. insistence on a 
separate agreement. 

Under Gorbachev, the Soviets also moved 
further toward the substance of the Reagan 
administration’s position in agreeing to ex- 
clude U.S. INF missiles from the overall 
count of U.S. strategic missiles and in drop- 
ping INF aircraft stationed in Europe 
(where the United States has a qualitative 
lead)—first from the count of strategic 
American armaments and then from the 
INF talks themselves. Furthermore, al- 
though at least British nuclear assets are 
cooperatively aimed at Soviet targets in U.S. 
strategic nuclear planning, and although 
both Britain and France are U.S. allies, Gor- 
bachev agreed to drop British and French 
nuclear armaments from an agreement on 
INF (as well as from an agreement on stra- 
tegic reductions), and confirmed this at 
Reykjavik. 

In addition, although the Soviets insisted 
that the scope of the INF talks be confined 
to Soviet SS-20 missiles deployed in Europe 
to the Urals, they agreed, under U.S. pres- 
sure, first to freeze their SS-20s in Asia and 
then, at Reykjavik, to reduce them to 100 
warheads. Beyond this, the Soviets moved 
from proposing that the United States have 
zero INF in Europe and the Soviets from 
150 to 200 warheads, to a heavily asymmet- 
rical zero-zero reduction, under which they 
would reduce at a ratio of four Soviet war- 
heads to one U.S. warhead. As of December 
1986, the United States had 316 warheads 
deployed in Europe, while the Soviet Union 
was credited with at least 729 warheads on 
243 SS-20 launchers, plus about 100 remain- 
ing SS-4s. In Asia, the Soviets are credited 
with about 510 warheads, to be reduced to 
100, against which the United States would 
have the right to deploy 100 warheads on 
U.S. territory, for a total of over 1,000 more 
Soviet than U.S. warhead reductions over 
all. 

Like linkage, another issue on which the 
Soviet position has switched back and forth 
to culminate in an important concession has 
been that of shorter-range missiles. Since 
1981, the United States has, at the instiga- 
tion of European NATO countries, proposed 
that, to avoid circumvention of an agree- 
ment on longer-range INF missiles—Soviet 
SS-20s and SS-4s, and U.S. Pershing IIs and 
ground-launched cruise missiles—the initial 
INF agreement must include collateral con- 
straints on shorter-range missiles in the 
300-600-mile range (that is, Soviet SS-23 
and SS-12 missiles). 

In the INF negotiations from 1981 to 1983, 
the Soviets accepted the concept that there 
should be collateral constraints on the 
short-range missiles. They then rejected 
these constraints in the resumed Geneva ne- 


CONGRESSIONAL RECORD—SENATE 


gotiations, but at Reykjavik, they offered a 
freeze on each side's current level. Then, in 
late February 1987, they proposed to take 
up the whole issue in separate negotiations. 

Despite these shifts, Gorbachev in Febru- 
ary definitively offered to withdraw Soviet 
SS-12 missiles deployed forward in East 
Germany and Czechoslovakia. During 
Shultz’s Moscow visit in April of this year, 
the Soviets informally offered to eliminate 
SS-23s and SS-12s altogether. If they take 
this unilateral step, it would be one of Gor- 
bachev's most striking arms control conces- 
sions. 

And, at Reykjavik, the Soviets agreed in 
principle to U.S. concepts for verifying an 
INF accord including an exchange of data, 
on-site monitoring of destruction of missiles, 
and monitoring of production facilities. The 
United States presented an actual text of its 
INF verification proposals at Geneva for 
the first time in March 1987, and it is al- 
ready clear that this detailed proposal, 
which goes further than the points dis- 
cussed at Reykjavik or described to the So- 
viets orally in general terms, will, together 
with the issue of shortrange missiles, be the 
make-or-break issue for an INF agreement 
under the Reagan administration. 

OTHER ARMS CONTROL ISSUES 


On other issues, the Gorbachev leadership 
has taken unilateral action to maintain a 
moratorium on testing Soviet antisatellite 
weapons in the face of a U.S. ASAT test in 
September 1985 and related testing activity 
in 1984 and 1986. Gorbachev maintained a 
unilateral moratorium on Soviet under- 
ground testing of nuclear weapons from 
August 1985 to February 1987 and permit- 
ted a team of U.S. seismologists from the 
Natural Resources Defense Council to set 
up seismic devices near the Soviet nuclear 
testing site—although not, unfortunately, to 
register the Soviet tests when they were re- 
sumed in February 1987. In March 1987, fol- 
lowing resumption of Soviet nuclear tests, 
Soviet negotiators dropped their insistence 
on a test moratorium in favor of an ap- 
proach focused on lowering the threshold 
and number of nuclear tests. In April, Gor- 
bachev proposed to Shultz that each coun- 
try carry out a nuclear test at the test site 
of the other. Doing so would permit each to 
calibrate its verification instruments in the 
different rock structures of the test sites. 
This ingenious proposal should meet admin- 
istration requirements for additional verifi- 
cation before finally ratifying the Thresh- 
old Test Ban Treaty signed in 1974. 

During the Soviet test moratorium, the 
United States performed 26 nuclear tests 
and refused to permit a delegation of Soviet 
scientists invited to the United States by 
American members of the Natural Re- 
sources Defense Council to erect their seis- 
mic devices. 

While the Reagan administration re- 
nounced—and exceeded—SALT II ceilings, 
the Soviet Union has thus far unilaterally 
refrained from increasing the overall level 
of its strategic delivery systems. Reacting to 
U.S. criticism of the Krasnoyarsk radar 
array as a violation of the ABM Treaty, 
Soviet officials in October 1985 offered at 
Geneva to suspend construction if the 
United States would suspend construction 
of radar arrays at Fylingdales Moor in the 
United Kingdom and Thule, Greenland, 
which the Soviets claim are ABM violations. 
Each country has continued to raise these 
claims of violations, but the Reagan admin- 
istration has declined to bargain on the sub- 
ject, arguing that the Krasnoyarsk array 
was a clear violation, as most U.S. experts 
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agree, while the U.S. arrays were not—a 
more debatable proposition. 

At the Geneva negotiations of the U.N. 
Conference on Disarmament, the Soviet 
Union has moved to agree to U.S. proposals 
that destruction of chemical weapons stocks 
be supervised and that there be inspection 
of declared production and storage sites. 
Moscow has not accepted the U.S. proposal 
for demand inspection of undeclared sites 
or, for that matter, formally accepted the 
less far-reaching British proposal backed by 
most European NATO members. Gorba- 
chev, however, indicated informal agree- 
ment with that proposal during British 
Prime Minister Margaret Thatcher's 
Moscow visit at the end of March, If the 
Soviet Union does formally agree to the 
British proposal, a worldwide agreement 
prohibiting chemical weapons and destroy- 
ing existing stocks will have moved closer, 
although the Reagan administration so far 
has rejected the proposal. 

In the spring of 1986, the Soviets offered 
to negotiate on reduction of NATO and 
Warsaw Pact conventional forces covering 
an area from the Atlantic to the Urals 
beyond Moscow—1,200 kilometers into 
Soviet territory, the area where the Soviet 
mobilization base for conflict in Europe is 
located. This is an important move; in the 
long-stalled Mutual and Balanced Force Re- 
duction (MBFR) talks in Vienna, the Sovi- 
ets for over a decade have refused to include 
any of their home territory in the area of 
coverage. Under Gorbachev, the Soviet 
Union also made numerous individual con- 
cessions to achieve, in September 1986, the 
Stockholm agreement on East-West confi- 
dence-building measures. For example, Gor- 
bachev acted to drop naval exercises from 
the scope of the agreement, even though 
there is a good case for including this activi- 
ty, worrisome as it is from both the Soviet 
and general viewpoint. He accepted the 
NATO proposals for prenotification of mili- 
tary activities in the area from the Atlantic 
to the Urals and for obligatory observers at 
larger exercises. He also agreed to the 
West’s requirement for onsite, demand in- 
spection of Soviet territory, the first such 
specific obligation to be undertaken by the 
Soviets. The agreement entered into effect 
in January 1987, with positive compliance 
by Warsaw Pact states during the first 
months of implementation. 


THE SIGNIFICANCE OF SOVIET CONCESSIONS 


The record of these 25 or more major 
Soviet moves in two short years is both re- 
markable and positive. As a possible summit 
this fall approaches, there may be even 
more of them. The significance of individual 
concessions can be debated, but cumulative- 
ly their intrinsic significance is very large. 
For the first time in the nuclear era, they 
bring large-scale negotiated reduction of nu- 
clear weapons within reach, a shift of direc- 
tion that could have important positive ef- 
fects both in reducing the possibility of a 
Soviet disarming first strike on the United 
States and in bringing considerable improve- 
ment in political relations. 

These Soviet actions have in part reversed 
the pattern of postwar U. S.-Soviet arms con- 
trol negotiations, where Washington took 
the initiative and Moscow followed with 
slow, grudging concessions. Today, the di- 
rection of initiative has been reversed. The 
concepts remain for the most part Ameri- 
can, but the pace and extent of Soviet con- 
cessions have greatly increased. 

Two major questions arise from this devel- 
opment: What has caused it? What does it 
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really mean for the longer-term U.S.-Soviet 
relationship? 

Some Reagan administration supporters 
claim that the stream of Soviet concessions 
over the past two years has been the result 
of deliberate U.S. tactics. This interpreta- 
tion will surely become more audible if the 
present administration does conclude some 
arms control agreements with the Soviets. It 
is a recognized part of the U.S. political 
process to raise claims of this kind; as 
Reagan has reminded us with respect to 
Iran, in the U.S. system both success and 
failure are ascribed to the leader whose 
watch it is. 

Such claims would be more convincing if 
they reflected a deliberate and consistent 
line of U.S. foreign policy. But the current 
administration has been negative toward 
arms control since Richard Perle and Fred 
Ikle (later to have senior roles in the admin- 
istration) publish hostile criticisms during 
Reagan's first election campaign, and since 
the administration designated three leading 
opponents of SALT II—Eugene Rostow, 
Edward Rowny, and Paul Nitze—to be its 
senior arms control officials. 

Quite aside from the fundamentally nega- 
tive views of most of this group, no one who 
has closely followed the complete disarray 
on arms control policy within the Reagan 
administration can believe that the U.S. 
arms control position has been the result of 
a deliberate, conscious strategy or tactic. 
Witness Reagan’s sporadic, short-term at- 
tention to the subject matter; the diametric 
opposition of the State and Defense Depart- 
ments on nearly every specific issue; and the 
incapacity of a weak National Security 
Council staff either to provide leadership to 
the interagency process or to suggest work- 
able compromises. 

True, the administration has been un- 
yielding in negotiation. Its intransigence is 
documented in its insisting on continued nu- 
clear testing in the face of a Soviet morato- 
rium; in renouncing the SALT II ceilings 
and exceeding them; in implying that it 
would withdraw from the ABM Treaty as 
soon as the state of SDI research justifies 
this action, as the president suggested last 
August; and, in the meanwhile, in acting to 
move toward space-based testing of ABM de- 
vices on the basis of a self-serving interpre- 
tation of the ABM Treaty that would funda- 
mentally distort the original sense of that 
agreement. 

This intransigence, backed by the contin- 
ued buildup of U.S. armed forces, probably 
has had considerable effect on the nature of 
the concessions advanced by the Soviet lead- 
ership. These concessions—for example, 
those on SDI or on INF—are, after all, de- 
signed to meet specific U.S. positions. If 
President Reagan had not been so immov- 
able on SDI, Gorbachev would probably not 
have come so far to meet him, both on SDI 
and on nuclear reductions. 

For its part, the United States finally 
agreed to include bombers in the count of 
strategic delivery systems of each country 
and, reluctantly, to seek some agreed limits 
on sea-launched cruise missiles. It also 
agreed not to deploy a new SDI-type missile 
defense system for a total of 10 years—since 
cut to five—not an important sacrifice since 
no new system would be available within 
either period. Washington did stick to its 
earlier offer to eliminate its INF missiles 
from Europe, despite strong criticism from 
some quarters in Europe and the United 
States, based on the conviction that some 
U.S. missiles should be left in place. The 
United States also agreed to confine deploy- 
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ment of its remaining INF missile warheads 
to the continental United States, where 
they would have limited military signifi- 
cance, rather than deploying them in Asia, a 
theoretical possibility. 

Yet the weight of these American moves 
does not begin to approach that of the 
Soviet concessions. And the administration's 
lack of unity on positive arms control 
moves, along with its insistence on negative 
moves, raises important questions about its 
capacity to show the singleness of purpose, 
presidential follow-through, rapidity of deci- 
sion, and flexibility necessary to achieve an 
agreement this year. There is a wide gap be- 
tween generating leverage through an unco- 
operative position and converting that lever- 
age to actual agreement. 

Beyond these factors, there is a larger 
issue. The disadvantage of intransigence is 
that it can elicit competive stubbornness. 
Under a different Soviet leadership, the 
Reagan lead on SDI and on exceeding SALT 
II limits might have given rise to an all-out 
anarchic competition in strategic and space 
weapons—an outcome not yet excluded. 
That events have thus far not taken this di- 
rection is not because of deliberate adminis- 
tration policy, but because of the nature of 
the new Soviet leadership, whose selection 
Washington neither influenced nor forecast. 
It is the result of Gorbachev's urgent desire 
to reform the Soviets system; of most Soviet 
citizens’ desire to see a let-up in the arms 
race; of Gorbachev's own need to expand his 
base of domestic support through a rapid 
arms control success, in the difficult inter- 
nal struggle that all foreign experts agree 
he confronts. These are the main generat- 
ing forces behind Gorbachev's arms control 
moves. 

Even so, it would be a mistake to believe 
that such moves will continue indefinitely. 
As American experts have pointed out, Gor- 
bachev may lose momentum within the 
Soviet Union. Indeed, U.S. rigidity on SDI 
appears to have nearly precluded any com- 
pleted agreement on reduction of strategic 
arms, the topic of greatest interest to the 
American public, during the present admin- 
istration; indeed, it may preclude even 
agreement in principle on this subject. And, 
of course, the Soviet Union has not only re- 
sumed nuclear testing; it is also free from 
SALT II constraints on strategic missiles, in 
which its potential for rapid buildup is far 
greater than that of the United States. 

What about the significance of Gorba- 
chev’s arms control moves for long-term 
U.S.-Soviet relations? Many skeptical Ameri- 
cans are already worried over the effects of 
a possible period of improved East-West re- 
lations, in which the West relaxes its de- 
fenses and the Soviet industrial and techno- 
logical base increases. These Americans fear 
later renewal of the East-West military con- 
frontation under conditions more favorable 
to the Soviets. Indeed, it is not unlikely that 
these are the terms in which the Gorbachev 
leadership is explaining its conciliatory 
arms control policy to its own domestic crit- 
ics. But judged on the most cold-blooded 
basis, such prospects are less fearsome than 
those of the present U.S.-Soviet nuclear 
arms race and the risk that it will spill over 
into space. 

Americans should be confident about the 
long-term prospect of economic and techno- 
logical competition with the Soviet system 
if agreement can be reached now to reduce 
the military component of that continuing 
competition, and to decrease the danger of 
war inherent in the nuclear confrontation 
between the two countries. 
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WASTEFUL SPENDING 


@ Mr. ARMSTRONG. Mr. President, 
on May 6 the Senate passed the first 
budget resolution for fiscal year 1988. 
It called for a $1,061.4 billion in spend- 
ing, $927.8 billion in taxes and other 
revenues and a deficit of $133.6 billion. 

The budget plan was a travesty in 
many respects. We haven't seen so 
many bookkeeping gimmicks and legis- 
lative gimcrackery in the Senate in a 
long time. To listen to our Democratic 
friends, the time had come to loosen 
the belt a notch or two and live a 
little. The Nation’s taxpayers were in- 
vited to come along on a year-long 
spending spree, and to foot the bill for 
all manner of luxury items we could 
well do without. 

But to listen to the anguished 
debate on the Senate floor, you would 
have thought that we had already 
done all the budget-cutting the Re- 
public could stand. We had cut away 
all the fat, they said, and all that was 
left in the Federal budget was muscle. 
We had to miss the Gramm-Rudman 
deficit reduction target by a whopping 
$25.6 billion, they said, because you 
can’t get blood out of a turnip or more 
savings out of this Federal budget. 
More cuts would lead only to wide- 
spread unemployment, perhaps a ca- 
lamitous recession, and certainly 
human misery on a colossal scale. 

Well, Mr. President, I am not buying 
it. More to the point, the average 
American is not buying it either. It is 
laughable to say there is no further 
waste in the Federal budget and it is 
pathetic to miss the deficit target for 
the year by $25.6 billion. That is just 
not close enough, in my opinion, even 
for Government work. Every American 
could name a few areas where we 
could look for more budget savings. 
Just in recent months, I have been 
keeping track of some of the more in- 
teresting ones that have been written 
about in the Nation’s newspapers. 
Here are some examples of our tax 
dollars at work“; each American 
should be the judge of whether these 
are good uses of our increasingly 
scarce tax dollars. 

The National Institutes of Health 
recently funded a variety of activities 
that merit a closer look. According to 
Dr. Marcia Angell, deputy editor of 
the New England Journal of Medicine, 
NIH grants have generated “a huge 
and unwieldy literature that is diffi- 
cult to evaluate because of its size and 
the clutter of repetitious and often 
trivial reports.“ Here are some of 
them: 

A 2-year Columbia University study 
of the formation process of Haitian 
ethnic organizations. Cost: $260,401. 

A study of the lessons learned from 
older persons saving abandoned build- 
ings. First year cost: $14,975. 


May 27, 1987 


A study of the food-foraging habits 
of the Ache people in eastern Para- 
guay. Cost: $163,254. 

A study of late marriage in a village 
in Spain from 1873 to 1983. Cost: 
$74,561. 

A study of how children cope with 
the stress of having their tonsils re- 
moved. A group of 80 children will be 
studied before, during, and after the 
operation to compare different 
“coping styles.“ Cost: $85,780. 

A $242,508 2-year study to track the 
development of political attitudes of 
women who graduated from Benning- 
ton College in the 1930’s. 

In these days of Gramm-Rudman 
belt-tightening, the State Department 
is proposing to build 10 new residences 
for 10 foreign service officers in Can- 
berra, Australia, at a cost of $6.5 mil- 
lion, or an average of $650,000 apiece. 
That’s known as high living down 
under. 

The State Department spends 
$131,000 a year, or $11,000 a month, 
for rent on the New York apartment 
of Ambassador Herbert Okun, the 
Deputy U.S. Representative to the 
United Nations. That is on top of the 
$20,000 the Department pays for 
Okun’s government-provided servant, 
plus additional funds for entertain- 
ment. 

The Interior Department has failed 
to collect about $3 billion in royalties 
on oil and gas payments produced on 
Federal and Indian land since 1979, ac- 
cording Congressman SIDNEY R. 
Yates. This is the conclusion of an 8- 
member panel of the House Appro- 
priations Subcommittee on the Interi- 
or. 

A recent report by the Inspector 
General of the Department of Health 
and Human Services details how $2 
billion was squandered during the first 
6 months of the 1986 fiscal year. Here 
are some highlights: 

A Medicare carrier was bilked out of 
$850,000 from an employee who used 
her position to mail fraudulent checks 
to different addresses. 

A Texas ophthalmologist was con- 
victed on a 74-count indictment for 
billing Medicaid for work not per- 
formed and passing along inflated 
costs of goods bought from a fictitious 
corporation. 

Fifteen people in Chicago claimed 
enrollment in various colleges in order 
to obtain more than $75,000 in stu- 
dent-aid benefits. 

In a nursing home scam in Iowa and 
Texas, three podiatrists were convict- 
ed of submitting phony Medicaid or 
Medicare bills for services never per- 
formed in the amount of $120,000. 

In two California cases, a man col- 
lected his dead mother’s Social Securi- 
ty benefits for 6 years, defrauding the 
Government of $25,000, while a 
woman cashed $40,000 of her dead 
aunt’s checks over 10 years. 
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In New York, $235,000 worth of 
Social Security checks were cashed by 
23 people, even though the intended 
recipients of the checks had long since 
died. 

A Medicaid scam in Illinois cost the 
program $20 million as a number of 
doctors and pharmacists were found to 
have been prescribing and selling co- 
deine-containing sedatives and cough 
medicine to drug addicts. 

When the Treasury Department’s 
Bureau of Alcohol, Tobacco and Fire- 
arms seizes anything, it is required by 
law to place notices in local newspa- 
pers in case someone has a valid claim 
to the property. When the Bureau 
seized six rounds of .22-caliber ammu- 
nition, they spent $20 in newspaper 
advertisements in a New Mexico paper 
telling any person interested in the 
property to mail a petition into the 
Bureau and post a bond for $50. All 
for six bullets! 

Meanwhile, back at the State De- 
partment, here are some examples of 
the recent track record of its Foreign 
Buildings Office, which builds our em- 
bassy facilities around the world: 

A planned 20-story chancery build- 
ing in Cairo estimated to cost $27 mil- 
lion and to be finished in January is 
only one-third completed, although 
$16 million has been spent. 

A 26-unit housing facility for diplo- 
mats in Hong Kong has had such ex- 
tensive leaks that it probably will need 
completely new exterior walls. 

The agency has requested $10 mil- 
lion to buy 40 acres for a construction 
site in Uganda, even though nobody is 
sure what the price is based on. 

We are building a new embassy, in- 
cluding seven residences, in George- 
town, Guyana—a poor South Ameri- 
can country of only 775,000 people—at 
a cost of $3.2 million. 

We are likewise building a new em- 
bassy in the Central American country 
of Belize at an estimated cost of $33 
million. The entire GNP of Belize, 
which has a population of only 
158,000, is only $143 million. 

A new $25 million embassy in the oil 
rich monarchy of Oman on the Arabi- 
an peninsula. 

Planned projects include new embas- 
sies in Jamaica costing $53.6 million; 
in Geneva costing $56.2 million; in 
Vienna costing $90 million; and $65 
million in Panama. 

The Smithsonian Institution spent 
$700,000 on a radio-controlled, life-like 
model of a prehistoric Pterosaurus. 
The winged mechanical creature was 
destroyed in a crash in its first demon- 
stration flight before the public. 

According to data released this year 
by the Office of Personnel Manage- 
ment, premium pay for overtime, holi- 
days, hazardous duty, incentive pay, 
and Sunday and evening work is cost- 
ing the Government over $15.3 million 
every day. The data are based on Gov- 
ernment costs for fiscal years 1983 and 
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1984 and indicate that the Postal Serv- 
ice is the single biggest spender, chalk- 
ing up $1.9 billion in overtime pay in 
1984. 

A report issued by the Government 
Accounting Office in October, 1985 
found 102 instances of travel by gov- 
ernment officials on riverboats and 
ocean liners during the 4 years ending 
September 1984. Investigators said 
ship travel between this country and 
foreign assignments cost taxpayers 
over $556,000, compared with the ap- 
proximately $160,000 it would have 
cost if the officials traveled by air. 

According to an audit by the Inspec- 
tor General of the Department of 
Housing and Urban Development, 
about 30 percent of long distance tele- 
phone calls at the Department head- 
quarters were illegal personal calls. 

The Army had a year-long fireworks 
party in 1985, when it wasted over 
$750 million in ammunition by budget- 
ing far more than needed and then 
urging soldiers to use as many of the 
bullets, explosives and grenades as 
possible in training, according to audi- 
tors. Army units in Europe were allot- 
ted from 2 to 6 times more small arms 
ammunition in 1985 than in 1984, as 
reported in January, 1986. 

The GAO cites these examples of 
the misuse of funds provided by the 
Agency for International Develop- 
ment: 

March, 1985 audit—only 12 percent 
of emergency food sent to Somalia 
reached the needy; 30 percent intend- 
ed for sale to urban area residents was 
sold to Government institutions, in- 
cluding Somalia’s Armed Forces; and 
58 percent was not distributed at all. 

September, 1985 audit -U. S. rice sold 
to Zaire was subject to profiteering by 
politically connected businessmen. 
The rice was being resold at markups 
as high as 400 percent, well beyond 
the means of the average citizen in 
Zaire. Also found were instances 
where U.S. rice was sold on the black 
market by Government officials. 

Spring 1986 audit—flour was sold to 
Somalia with the proceeds to be used 
to help a local development project. It 
was instead intercepted by Somalian 
Government officials who sold the 
flour to their friends at about 17 per- 
cent of its market price, and the 
friends in turn resold it for a hefty 
profit. 

The Government spend over $336 
million for public relations in fiscal 
year 1985. According to a study re- 
leased by the GAO in February of 
1986, expenditures for public affairs 
by the various agencies ranged from 
$401,000 at the National Labor Rela- 
tions Board to over $56 million at the 
Department of Health and Human 
Services. These figures do not include 
expenditures on congressional rela- 
tions, which amounted to an addition- 
al $99.6 million for the Government as 
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a whole, and enabled Federal agencies 
to lobby Congress. 

A federally financed sewage system 
is on the drawing board in Franklin 
County, PA that would cost $12 mil- 
lion. Despite the fact that an adequate 
alternative system of the type that the 
EPA is now promoting would cost only 
$2 million, residents are discovering 
that “the only thing tougher than get- 
ting a slice of the Federal pie is trying 
to give a piece of it back,“ as one ob- 
server put it. A prime roadblock to 
changing designs is the fact that the 
engineering firm which designed the 
plant and stands to gain an estimated 
$3 million fee when it is constructed. 

About one-third of the trips made by 
Government cars and drivers assigned 
to the Environmental Protection 
Agency executives were to go to lunch 
and cost $45 a trip on average, accord- 
ing to a report by the agency’s inspec- 
tor general. The report, covering April 
through August 1984, recommended 
more use of taxis at a cost of about $5 
a trip, but the agency decided not to 
implement the recommendation. 

In 1984, some 16,000 households 
with incomes of $75,000 or more were 
recipients of either cash public assist- 
ance or supplemental security income 
[SSI]. And 199,000 households with an 
annual income of $35,000 or more re- 
ceived such payments. 

One of the Federal Government’s 
specialties is studying things. Here is a 
checklist of studies funded recently by 
the National Science Foundation: 
$58,464 to study the social impact of 
television in rural Brazil $42,832 for an 
analysis of private banking institu- 
tions in London between 1720 and 
1800; $18,000 for a study of agriculture 
and economic development in Russia 
between 1750 and 1860; $46,500 for a 
cultural analysis of Ghandian ideolo- 
gy; $49,971 for a study of children’s 
television viewing behavior; $55,000 to 
study aggressive behavior in Siamese 
fighting fish; $37,982 to study urban 
growth, daily life, and biography for- 
mation in Stockholm between 1880 
and 1910; $74,850 to study the multi- 
dimensional functions of nonmarket 
forms of exchange among Mexican 
Chicanos in Tucson, AZ; $42,930 to 
study the dynamics of spatial voting 
games and games on graphs. 

The mandate of the Economic De- 
velopment Administration [EDA] is to 
generate new jobs, help protect exist- 
ing jobs, and stimulate commerical 
and industrial growth in economically 
distressed areas of the country. Here 
are some of the projects in disadvan- 
taged” areas listed in EDA’s annual 
report for 1986: $4 million for the de- 
velopment of a state-of-the-art fiber 
optics/medium power cable research 
and development facility in Lexington 
County, SC, with unemployment rates 
averaging only 4.3 percent over the 
last 24 months; $4.5 million for the re- 
habilitation and development of com- 
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merical facilities at the stockyards in 
Fort Worth, TX, which had unemploy- 
ment rates averaging at only 5.6 per- 
cent over the prior 24 months; $15 mil- 
lion for Dartmouth College’s Thayer 
School of Engineering in Hanover, 
NH, with unemployment rates averag- 
ing only 3.8 percent over the prior 24 
months; $5.7 million for the relocation 
of railroad tracks in Columbia, SC, 
with unemployment rates averaging 
only 5 percent over the prior 24 
months; $19 million for the renovation 
and expansion of Boston University’s 
Science and Engineering Complex in 
Boston, MA, with unemployment rates 
that averaged only 5 percent over the 
prior 24 months. 

The National Endowment for the 
Humanities, Public Broadcasting Serv- 
ice, and the Corporation for Public 
Broadcasting provided a combined $1.1 
million for the production of a film fa- 
vorably portraying Mu’ammar Qadha- 
fi, the Libyan strongman and terrorist. 
The film, called The African,” was 
broadcast by PBS in October 1986. 
Touting Qadhafi as an idealist who 
has used his oil wealth not to finance 
terrorism and subversion, but for the 
greater glory of Africa, as well as 
Islam,“ the film equates the United 
States retaliation against Libya with 
Qadhafi's terrorist activities. The nar- 
rator says that ‘Americans’ bombs 
dropped from the air killed children as 
surely as terrorist bombs left in an air- 
port.” 

The Federal Reserve Board has just 
spent $3,500 to recondition the tennis 
court at its lavish headquarters in 


Washington, DC—Rocky Mountain 
News, Denver, CO, September 10, 
1986, p. 46. 


The Farmers Home Administration, 
which has outstanding loans of $12 to 
$30 billion that congressional econo- 
mists say may never be paid back, has 
acknowledged that its lending prac- 
tices have been sloppy. For example, 
FHA approved a $3.8 million loan in 
Maricopa County, AZ, to a business 
executive who was not a farmer and 
also approved a $581,000 loan to a 
person who was serving time in a Fed- 
eral prison for bank fraud. 

The Defense Department is not the 
only agency that gets taken to the 
cleaners on Federal contracts. Accord- 
ing to the Environmental Protection 
Agency’s Inspector General’s report, 
markups that went as high as several 
thousand percent over market prices 
on equipment and 100 percent on 
labor have been common under EPA's 
program to meet toxic waste emergen- 
cies. 

The U.S. Postal Service is giving air 
mail a bad name. A recent congression- 
al report revealed that the Post Office 
top brass operate a $1.9 million Cessna 
Citation II jet that costs the taxpayers 
$820 every hour it is flown. It was used 
21 times just for trips to New York; 
the round trip cost $1,400 by the pri- 


May 27, 1987 


vate jet, but would have been only 
$150 on the convenient commercial 
shuttle that leaves every hour. 

The Department of Housing and 
Urban Development has a program 
called the urban development action 
grants [UDAG]. It costs American tax- 
payers $225 million a year and here 
are some current examples of what we 
are getting for our money: 

A $1.5 million UDAG went to the 
Corning Glass Works in Charleroi, PA, 
to upgrade one of its melting furnaces. 
Corning took in nearly $1.7 billion last 
year; 

A $15 million grant went to Detroit 
to help clear a site for a new $540 mil- 
lion Chrysler Corp. plant there. Chrys- 
ler earned $21.2 billion last year; 

An $8.9 million grant was also 
awarded to help renovate Detroit’s 
Book Cadillac Hotel. When the project 
is finished the hotel will have 471 
rooms, “class A” office space and 600 
parking spaces; 

Real estate developers in Philadel- 
phia are being helped by a $10 million 
grant to build a festival market mall” 
that will include a string of shops and 
boutiques, restaurants, and movies 
theaters; 

A $9.7 million grant was awarded to 
help construct a seven-story office 
building in Memphis, TN, that will in- 
clude a spacious retail mall, depart- 
ment stores, 1,200 parking spaces and 
a convention center; 

A $10.6 million UDAG went to New 
Haven, CT, for the development of 530 
housing units, office and retail space 
and parking facilities. Officials say 
only 20 percent of the newly built and 
remodeled units will be available to 
low- and moderate-income residents; 

In St. Petersburg, FL, a $3.4 million 
UDAG grant is helping the Harbour 
View Hotel Corp. renovate a 337-room 
Hilton Hotel that will have a swim- 
ming pool and tennis courts; 

A $1.4 million UDAG is helping the 
Lighthouse Landings Co. put up a 175- 
room lakefront hotel development, in- 
cluding a 110-seat restaurant, on a 
three-acre tract in Lorain, OH. 

Mr. President, these examples are 
taken from a fairly casual reading of 
the popular press over the last 12 
months or so. I believe they indicate 
that we still have a long way to go 
before we eliminate all the wasteful 
spending from the Federal budget. 


THE 75TH ANNIVERSARY OF 
SENATOR HENRY JACKSON’S 
BIRTH 


Mr. BRADLEY. Mr. President, May 
31, 1987, marks the 75th anniversary 
of the birth of Senator Henry M. Jack- 
son of Washington. I call upon my col- 
leagues to join me in paying tribute to 
a man whose outstanding public serv- 
ice career has left an important mark 
on history. 
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Senator Jackson was a man of integ- 
rity, a true statesman who showed 
wisdom and skill throughout his 43 
years as an elected official. He was at 
the forefront of efforts to create a 
sound national energy policy and to 
protect America’s wilderness areas. He 
was an articulate spokesman on the 
need for a strong national defense and 
an effective foreign policy. He was 
thoroughly committed to the cause of 
human rights, and he was a true 
champion of the homeless and op- 
pressed. 

With the death of Senator Jackson 
in 1983, at the age of 71, America lost 
a powerful political leader, whose lead- 
ership, dedication, compassion, and 
unbending pride in the principles of 
democracy has made our country a 
better place to live. 

The Washington State Legislature 
has designated May 31 as Scoop Jack- 
son Day,” and the Henry M. Jackson 
Foundation has planned a day of 
events in Seattle to celebrate Senator 
Jackson’s 75th birthday. As one who 
had the special privilege of working 
with Senator Jackson, I join the citi- 
zens of Washington State on this very 
special occasion in honoring a great 
American. 


NATIONAL NEIGHBORHOOD 
CRIME WATCH DAY 


Mr. D'AMATO. Mr. President, law- 
abiding citizens in this country are 
concerned about the pervasiveness of 
crime in our society. We worry for our 
own safety. Our immediate response 
is, and should be, to turn to the crimi- 
nal justice system for protection. But 
with roughly 250 million Americans to 
be protected against crime, there 
simply are not enough law-enforce- 
ment officials to be everywhere at 
once. 

People often react by buying a 
stronger door lock, a better burglar 
alarm, or even a gun. They end up iso- 
lating themselves in their homes, 
afraid to walk the block for fear of be- 
coming a victim. 

But bigger locks won’t stop crime. 
We all must work together to ensure 
the safety of our streets, to send a 
clear message to would-be criminals 
that their crimes will not go unno- 
ticed. 

This message is carried by citizens 
who have gathered together to take 
responsibility for themselves, their 
neighbors, and their communities. Be- 
cause of their justifiable concern for 
their own and their neighbor's safety, 
they offer their eyes and ears as extra 
help for local law-enforcement offi- 
cials. 

These eyes and ears belong to mem- 
bers of neighborhood crime watch or- 
ganizations working in communities 
across the country. For example, civil- 
ian patrols equipped with noisemakers 
and sometimes two-way radios walk or 
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drive through neighborhood streets at 
all hours of the day or night. They 
report anything suspicious to the 
poies and alert neighbors and passers- 

y. 
Other groups include tenant patrols 
which also help prevent crime. The 
New York City Housing Authority has 
more than 13,000 volunteers patrolling 
in 700 of its buildings. And in Battle 
Creek, MI, police train senior citizens, 
housewives, and others as silent ob- 
servers who have reported crimes and 
received awards for valuable informa- 
tion since 1970. 

All it takes is a small group of indi- 
viduals, each sharing an appreciation 
and concern for the community in 
which they live, each deciding to help 
tip the scales in favor of safer commu- 
nities. 

Neighborhood watch organizations 
deserve our recognition. On behalf of 
these dedicated individuals, as well as 
for those they protect, I urge my col- 
leagues to join me in lending support 
to Senate Joint Resolution 121, desig- 
nating August 11, 1987, as “National 
Neighborhood Crime Watch Day.“ e 


SENATOR PHIL HART 


Mr. RIEGLE. Mr. President, on May 
20, 1987, we dedicated the Hart Office 
Building in memory of Senator Phil 
Hart who was my predecessor here in 
the Senate. The decision to honor him 
with this dedication reflects our deep 
yearning and aspiration that we some- 
how infuse this building and the work 
that goes on here with some special 
measure of grace and goodness. 

In his own special self-effacing way 
Phil Hart embodied the finest quali- 
ties that we hope to find in citizen gov- 
ernment. His integrity, decency and 
commitment to justice were a great 
moral force within the Senate. No 
matter how turbulent the legislative 
storms that raged in the Senate, he 
was always a calming, civilized and 
clarifying force. His quiet passion 
became a force of reason and leader- 
ship of remarkable strength. His de- 
cency and goodness helped the Senate 
find a way to a higher level of reason 
and conduct. 

He profoundly loved his family and 
often ached about the relentless de- 
mands of the job and the necessary 
time away from family. He always ad- 
vised the younger members to take 
time to be with their families. 

There is on Mackinaw Island in 
Northern Michigan a small cemetery 
in a grove of pine trees where Phil 
Hart was laid to rest. It is a place of 
quiet beauty, where the clamorous 
sounds of modern life are far removed. 
That setting and this one express so 
well the two sides of this wonderful 
man. We are fortunate that he walked 
among us, 

The following article in the Wash- 
ington Post provides an excellent ac- 
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count of the dedication ceremony on 
May 20. I ask that it be printed in the 
RECORD. 

The article follows: 


A GooD Max's IMMORTALITY 


(By Mary McGrory) 

The other two Senate office buildings are 
named for men of conspicuous consequence. 
When Richard Brevard Russell deposed on 
military matters, his word was law. Everett 
McKinley Dirksen was an orator—and oper- 
ator—on the grand scale. Philip Hart of 
Michigan was a good man, and the wonder 
is that Washington knew it and put his 
name on a great marble pile. 

Much has been written about the dispari- 
ty between the structure and the senator. 
The Hart Office Building is as grandiose 
and pretentious as millions in cost overruns 
could make it. Hart was a quizzical, quest- 
ing, gentle soul, forever on guard against 
self-righteousness and self-importance. 

His son, Walter, speaking at last Wednes- 
day's dedication, quoted one of Hart's most 
characteristic statements: One thing you 
learn in politics is the need to avoid absolut- 
ism, especially the notion that your own 
conclusions must be correct or whatever you 
finally decide is what God would do if He 
were here.” Walter Hart told about his fa- 
ther's famous question to George C. Wal- 
lace: Do you think Heaven will be segregat- 
ed?“ At recollecting this typical metaphysi- 
cal approach, the speaker broke down, and 
the audience with him. 

Hart is dead for 10 years, but his name 
summons unanimity about smiling decency, 
conscience and honor. His causes were civil 
rights and antitrust reform. He understood, 
as Sen, Edward M. Kennedy (D-Mass.), the 
chief speaker at the dedication, said, that 
there is no limit to what you can accomplish 
in this city, if you are willing to give some- 
one else the credit.” 

For reporters, who covered him in his 18 
years in the Senate, Hart was a phenome- 
non. He admitted he was wrong—not in off- 
the-record dinner party murmurings or 
from the privileged sanctuary of memoirs 
long after the fact, but at the time, and in 
public, 

He served on the Church Committee, 
which uncovered the grave abuses of the 
CIA and the FBI during the Vietnam war. 
His wife, Janey, a vigorous critic of the war, 
reports that he came home one night and 
said. Well. Janey, your wildest raving were 
the truth.” 

At a memorable hearing on FBI harass- 
ment of dissenters, Hart said emotionally 
that he had thought his children were para- 
noid in their suspicions and charges. He 
apologized to them on the spot, before the 
world, 

“He was the best spokesman the voiceless 
and the voteless ever had in this country,” 
said Sen. Daniel K. Inouye (D-Hawaii), an 
unexpected speaker at the tearful occasion. 

Inouye, a man of much ceremony, volun- 
teered to appear when he found that the 
two Democratic leaders of the Senate, 
Robert C. Byrd (D-W.VA.) and Alan Cran- 
ston (D-Calif.), could not make it. They 
were embroiled in a nasty floor fight on the 
defense bill. The Republicans were filibus- 
tering against the measure that would arm 
the Republic because the Democrats had 
added disarmament amendments that they 
feel will hamper the president's peace ef- 
forts. 

Inouye met Hart in another life. They 
were both patients at the Percy Jones Vet- 
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erans hospital in Battle Creek, Mich. Hart, 
an infantry captain who was wounded on D- 
Day, was ambulatory. According to Inouye, 
“You would have thought he was a ward 
boy. He did errands for the others. He 
bought cigarettes at the PX. He never 
flaunted his wounds or his decorations. I 
thought at the time he might go home and 
manage a grocery store. The next thing I 
knew he was a senator.” 

Another fellow patient, Senate Minority 
Leader Robert J. Dole (R-Kan.), could not 
be there. He was off in Florida furthering 
his presidential ambitions. Over a telephone 
connection, which took some time to ar- 
range, he spoke of Hart’s kindnesses, orga- 
nizing trips to baseball games, helping with 
the chores—and of their comradeship in the 
Senate, despite poles-apart political beliefs. 

Ann Hart, oldest of the senator’s eight 
children, is now a concert singer. She sang 
“America the Beautiful.“ and brought more 
tears. Kennedy was overcome when he said, 
“He was like a brother to me.“ During 
Hart's long, slow painful death of cancer, he 
was at home, tended around the clock by his 
family. Kennedy came at any hour of the 
day or night when Janey Hart called him. 

Hart was told about being the first living 
senator to have a building named after him 
one day in October 1976, just after he 
learned he was dying. He was working on 
the last mile of laboriously fought antitrust 
legislation, when he got an urgent summons 
to the Rules Committee room in the Cap- 
itol. Complaining, he went, and found 99 
colleagues gathered there to tell him of his 
imminent immortality. He was greatly 
pleased. 

If tourists and visitors in time to come ask 
who he was, anyone who knew Phil Hart 
can answer: He was a good man, and every- 
one knew it.e 


TRIBUTE TO GARFIELD 
ELEMENTARY SCHOOL 


@ Mr. McCAIN. Mr. President, at a 
White House ceremony on May 20, 
1987, Secretary of Education William 
Bennett praised the academic achieve- 
ments of the bilingual education pro- 
gram at Garfield Elementary School 
in Phoenix, AZ. One of twenty-one 
schools in the Nation to be singled out 
in the Department of Education’s 
handbook, “Schools That Work: Edu- 
cating Disadvantaged Children,” Gar- 
field Elementary School is proof that 
given the proper motivation and edu- 
cational opportunity many students, 
regardless of their economic back- 
ground, can achieve excellence. 
Working under the premise that the 
opportunity to acquire English lan- 
guage skills is the deserved right of 
every student, the administrators at 
Garfield have devised and implement- 
ed several innovative programs to ad- 
dress the needs of those who are limit- 
ed English proficient. Noteworthy, are 
those programs that utilize the use of 
computers in developing vocabulary 
and writing skills, and the success Gar- 
field has enjoyed in encouraging pa- 
rental and community involvement in 
their student’s educational experience. 
But despite these accomplishments 
the school officials at Garfield are not 
resting upon their laurels. Garfield’s 
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staff is continually working to improve 
and enhance the learning experience 
of their students. 

A review of the Garfield program 
confirms that disadvantaged students 
learn best when they are offered clear 
standards of behavior, a rich and chal- 
lenging curriculum, and vigorous 
teaching. And it is quite apparent that 
parents, communities, and local and 
State governments can help to instill 
values, supervise progress and supple- 
ment school resources. 

It is safe to predict that the subject 
of bilingual education will remain con- 
troversial into the foreseeable future. 
But as the debate continues on which 
methodology should be implemented 
in a given situation, let us not lose 
sight of what we are attempting to ac- 
complish. Our objective is to teach 
limited English proficient children 
English, our language of commerce. A 
solid grasp of the English language is 
vital to succeed in today’s society, and 
it is incumbent upon all of us to 
ensure that we provide every child the 
opportunity to acquire the tools 
needed to attain their aspirations. 
This we owe to our Nation’s children, 
but perhaps more importantly, this is 
what they deserve. And, Mr. President, 
this is what is being accomplished at 
Garfield Elementary School. 

HELP STUDENTS LEARN ENGLISH—GARFIELD 

ELEMENTARY SCHOOL, PHOENIX, ARIZONA 

Located in a declining inner-city neighbor- 
hood in Phoenix. Garfield Elementary en- 
rolls 800 students, 99 percent of whom are 
from low-income families. The majority of 
the students are Hispanic, with 40 percent 
of the student body receiving bilingual in- 
struction. 

Camerino Lopez, principal of Garfield Ele- 
mentary for the last 5 years, believes that 
“Education is founded on respect for knowl- 
edge, and respect is always a two-way 
street.“ That is why Garfield's bilingual 
programs respect the value of a student's 
original language and culture, while empha- 
sizing the need for the students to become 
proficient in English. 

To ensure that all Garfield students have 
an opportunity to increase their abilities, 
Garfield includes the following programs: 

Kindergarten students receive the majori- 
ty of instruction in their native language, 
with a gradual introduction of English. All 
students study English as a Second Lan- 
guage (ESL) each day. 

Bilingual kindergartners attend an Eng- 
lish writing-to-read program, which uses an 
IBM computer with a digitized voice to help 
children learn to write, using the words that 
they know. 

In the transitional bilingual lab, all stu- 
dents in second through sixth grades receive 
intensive English instruction for 55 minutes 
each day for 10 weeks. Instruction cover 10 
weeks, 80 percent of the students master 
the program and are able to use an English 
reader at the appropriate grade level. 

An intramural sports program was estab- 
lished to encourage social interaction be- 
tween bilingual and other students. 

Many of Garfield’s special activities re- 
flect the culture of its bilingual students. 
For example, Las Posadas Christmas Pag- 
eant is a great success with the entire com- 
munity. 
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An English class was started for parents 
of bilingual students. In addition to learning 
English, parents learn the importance of 
meine their children master English quick- 
y. 

Parent and community participation is 
high. For example, the parent-teacher orga- 
nization purchased 18 computers for individ- 
ual classrooms to assist children in their 
English oral development. Many Phoenix 
businesses have partnerships with the 
school. 

Results: Bilingual students are able to 
leave Garfield proficient in English. Gar- 
field's attendance rate of 96 percent is the 
highest in the district. The February 1987 
achievement scores reflect the effort of the 
school and students: sixth graders scored at 
grade level—at the 61st percentile in read- 
ing, 53rd percentile in math, and 46th per- 
centile in grammar. 


TWO ANNIVERSARIES FOR 
RABBI LEO JUNG 


Mr. MOYNIHAN. Mr. President, on 
Monday evening, June 8, 1987, the 
Jewish Center in New York City will 
be celebrating the double anniversary 
of Rabbi Leo Jung’s 95th birthday and 
his 65 years of service to their congre- 
gation. The Jewish Center is one of 
New York City’s leading synagogues 
but Rabbi Jung’s remarkable record of 
accomplishment should be celebrated 
by all Americans who cherish spiritual 
leadership. 

Rabbi Leo Jung has served American 
Jewry and our Nation for over three- 
quarters of a century. Rabbi Jung was 
born in Moravia and raised in London. 
At the age of 18, he headed the Sinai 
League, the youth movement of Lon- 
don’s Federation of Synagogues under 
the leadership of his father, Chief 
Rabbi Meir Zvi Jung, and edited its lit- 
erary journal, The Sinaist.” In 1920 
he accepted the position of rabbi of 
the Knesseth Israel Congregation in 
Cleveland, OH, and since 1922 has 
served with great distinction as the 
rabbi, senior rabbi, and rabbi emeritus 
of the Jewish Center. Rabbi Jung re- 
ceived rabbinic ordination from the 
Berlin Hildesheimer Seminary, a M.A. 
from Cambridge University, a Ph.D. 
from London University, a D.H.L. 
from New York University and an 
honorary doctor of divinity degree 
from Yeshiva University. He has been 
a prolific writer, publishing 35 vol- 
umes—32 in English and 3 in Hebrew— 
with 2 more presently in press. In ad- 
dition, he has authored hundreds of 
articles on matters of Jewish life and 
lore, many of which have been trans- 
lated into other languages. He is the 
editor of the Jewish Library and was 
the only American rabbi to participate 
in the historic Soncino translation of 
the Talmud into English. Rabbi Jung 
also lectured on Jewish ethics at Ye- 
shiva University for 45 years. 

Even more impressive than his liter- 
ary output is his tireless and influen- 
tial communal activity. The following 
represents only a small number of his 


May 27, 1987 


achievements in this area: In 1925, 
Louis Marshall invited him to join the 
Joint Distribution Committee of 
which he became national chairman in 
1941 and subsequently served in that 
capacity for 40 years; in 1935 he per- 
suaded the Governor of New York 
State to establish the first State advi- 
sory board for kosher law enforce- 
ment, the chairman of which he re- 
mained for 30 years; from 1928-36 he 
was president of the Rabbinical Coun- 
cil of the Union of Orthodox Jewish 
Congregations of America; in the 
1930's he established the first school 
for mohalim—ritual circumcizers—in 
New York under the auspices of 
Mount Sinai Hospital. Rabbi Jung has 
played leadership roles in the New 
York Family Organization and the 
Jewish Board of Reconciliation. 
During the Second World War, Rabbi 
Jung served as a leader of the Jewish 
Welfare Board, was honored by a con- 
gressional medal for his travels to the 
Far East to promote the spiritual wel- 
fare of American soldiers in the Army 
and Navy. After the war he was instru- 
mental in helping thousands of Hit- 
ler’s victims to settle in America and 
begin a new life. In more than seven 
decades of active communal activity, 
Rabbi Jung has raised many millions 
of dollars and has been personally re- 
sponsible for supporting countless in- 
stitutions in America, Israel, and 
across the world. 

Throughout his long and distin- 
guished career, Rabbi Jung has been 
honored on numerous occasions for 
his many achievements and an entire 
settlement in Israel bears his name. 
Some of the more recent honors in- 
clude: A 50,000 tree forest planted in 
Israel under the auspices of the Rab- 
binical Council of America in 1982; 
Shaarei Zedek Hospital in Jerusalem, 
which he chaired for 50 years, estab- 
lished a professorship in medical 
ethics in his name in 1982 and he was 
honored with a Statue of Liberty 
Medal by Mayor Edward Koch of New 
York City last year. 

I am confident that Members of the 
Senate join me in saluting Rabbi Leo 
Jung on this latest milestone and 
wishing him a very happy 95th birth- 
day and many more years of produc- 
tive and fruitful service to his beloved 
synagogues, our Nation and world 
Jewry.@ 


CLARENCEVILLE SCHOOL 
DISTRICT SESQUICENTENNIAL 


è Mr. RIEGLE. Mr. President, I rise 
to salute Michigan’s Clarenceville 
School District as it celebrates its 50th 
anniversary June 25-28, 1987. Coinci- 
dentally, Clarenceville is sharing its 
sesquicentennial this year with the 
State of Michigan. 

The Clarenceville community, origi- 
nally the Indian village of Pojomoka, 
was organized as the Fractional School 
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District No. 5 on January 26, 1837. At 
that time their sole facility was a 
small one-room schoolhouse of the 
type that figures so prominently in 
the popular stories and folklore of 
America's past. In the 1850’s the origi- 
nal building was replaced by a log 
structure with backless benches for 
the students and pieces of smooth 
lumber painted black serving as black- 
boards. Even back then night classes 
were held for anyone who wished to 
attend and was willing to bring their 
own school candle. 

Today, the Clarenceville School Dis- 
trict bears little resemblance to that 
one-room schoolhouse. With a staff of 
more than 100 teachers and more than 
200 nonteaching employees, the dis- 
trict now serves its 2,000 students from 
two elementary school buildings, one 
junior high, and one senior high. Geo- 
graphically, the district takes in parts 
of the cities of Farmington Hills and 
Livonia, as well as part of Redford 
Township. 

What has not changed since those 
early days is Clarenceville’s commit- 
ment to the highest educational stand- 
ards. Always striving to expand and 
improve the educational opportunities 
for students from kindergarten 
through adult, Clarenceville also en- 
sures the continuing effectiveness of 
its existing programs by means of com- 
prehensive evaluation procedures. 

New this school year is the Academic 
Letter Program—clear evidence of 
Clarenceville’s commitment to excel- 
lence. Students who earn an accumu- 
lated grade point average of 3.0 or 
above in math, English, social studies, 
and science will receive an academic 
letter similar to the athletic letters 
awarded for outstanding achievement 
in sports programs. 

Even before they start kindergarten, 
Clarenceville students get off to a 
good start through a program that as- 
sists parents in preparing their pre- 
schoolers for a successful school 
career. On the other end of the age 
spectrum, Clarenceville’s adult educa- 
tion program continues to grow and 
expand, with more adults than ever 
taking advantage of the opportunities 
the district offers. Almost 600 adults 
attended classes through the program 
last fall, in both the academic—high 
school completion—and the leisure 
time programs. Opportunities offered 
by Clarenceville include career coun- 
seling, vocational training, English-as- 
a-second language classes, and senior 
citizen services. 

Many of the Clarenceville’s former 
students will be returning to join in 
the sesquicentennial celebration which 
includes a parade, dinner-dance, golf 
tournament, athletic events, and many 
more activities. 

Please join me in congratulating the 
Clarenceville School District’s Board 
of Education, its administration, staff, 
and students, its returning alumni, 


13763 


and the entire Clarenceville communi- 
ty for its very successful 150 years and 
to offer our best wishes for the 
future. 


ORDERS FOR THURSDAY 


ORDER FOR ADJOURNMENT UNTIL 9:15 A.M. 
TOMORROW 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 9:15 a.m. 
tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

WAIVER OF CALL OF THE CALENDAR 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow, 
the call of the calendar be waived and 
no resolutions or motions over under 
the rule come over. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

REDUCTION OF TIME FOR LEADERS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow, 
the time of the two leaders be reduced 
to 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

ORDER FOR MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow, 
after the two leaders have been recog- 
nized under the standing order, morn- 
ing business not extend beyond 9:30 
a.m. and that Senators may speak 
therein for not to exceed 1 minute 
each. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 


PROGRAM 
Mr. BYRD. Mr. President, the 
Senate will come in at 9:15 tomorrow 
morning. 


The time of the two leaders will be 
reduced to 5 minutes each, a total of 
10 minutes. 

Following the two leaders, there will 
be a brief period for morning business, 
not to exceed beyond 9:30 a.m. Sena- 
tors will be permitted to speak during 
that period for not to exceed 1 minute 
each. 

At 9:30 a.m., the Senate will begin 30 
minutes of debate on the Harkin 
motion to table the DeConcini motion 
to reconsider the vote by which the 
committee amendment dealing with il- 
legal alien employer sanctions—vote 
No. 124—was adopted. That will be a 
rolicall vote. 

The rollcall has already been or- 
dered. Am I not correct? 

The PRESIDING OFFICER. The 
rolicall has been ordered. 

Mr. BYRD. I thank the Chair. 

Upon the disposition of the question, 
Mr. President, the Senate will proceed 
to take up an amendment by Messrs. 
DoLE and GRASSLEY. 
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Upon the disposition of the Dole- 
Grassley amendment, the Senate will 
proceed to take up the amendment by 
Mr. Cranston. These are all by orders 
previously entered. 

So there will be rollcall votes tomor- 
row. I urge both cloakrooms, respec- 
tively, to call Senators to remind them 
that there will be a rollcall vote begin- 
ning at 10 o’clock tomorrow morning. I 
hope that Senators will not wait until 
10 o’clock tomorrow morning to leave 
home for the vote. This very often 
occurs, and we have to drag out the 
first vote of the day because Senators 
get a late start leaving home. 

So I urge that we try to save the 
time of the Senate and try to accom- 
modate the convenience of our col- 
leagues as well. The vote will begin at 
10 o’clock a.m. There will be several 
rollcall votes tomorrow. 

I hope the Senate will be able to 
complete action on the supplemental 
appropriation bill tomorrow. If it does 
not, it will resume consideration of the 
bill on Friday. I do not intend to stay 
in late tomorrow evening. If we finish 
this bill at all, it will have to be fin- 
ished by 5 o’clock or thereabouts to- 
morrow. We will be back in on Friday. 
Whether or not we finish this bill to- 
morrow, there will be votes on Friday. 
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Mr. President, I want to be sure that 
I am not misunderstood. 


The amendment by Mr. Dol and 
Mr. GRASSLEY will come up tomorrow 
after the disposition of the committee 
amendment, whatever that entails— 
one or more votes. 

The PRESIDING OFFICER. The 


Chair understands the majority 
leader. 

Mr. BYRD. I thank the Chair. 

I thank all Senators. 


Mr. PELL. Mr. President, I do not 
intend to raise my point of order. I 
want to clear the deck of that item. 

I do reserve my position to offer an 
amendment, perhaps an amendment 
in the form of a substitute, tomorrow. 

The PRESIDING OFFICER. The 
Senator will have the right to offer an 
amendment. 

Mr. BYRD. Mr. President, if the dis- 
tinguished acting Republican leader 
does not have any further statement 
or business that he wishes to transact, 
the Senate will go over until tomor- 
row. 

Mr. KARNES. I have no further 
business. 

Mr. BYRD. Mr. President, I thank 
the Senator. 
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ADJOURNMENT TO 9:15 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, there 
being no further business to come 
before the Senate, I move in accord- 
ance with the order previously entered 
that the Senate stand in adjournment 
until the hour of 9:15 a.m. tomorrow. 

The motion was agreed to; and at 
7:10 p.m., the Senate adjourned until 
tomorrow, Thursday, May 28, 1987, at 
9:15 a.m. 


NOMINATIONS 


Executive nominations received by 
the Secretary of the Senate May 26, 
1987, under authority of the order of 
the Senate of February 3, 1987: 

DEPARTMENT OF STATE 

Willard Ames DePree, of Maryland, a 
career member of the Senior Foreign Serv- 
ice, class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Peo- 
ple’s Republic of Bangladesh. 

Leonard Grant Shurtleff, of New Hamp- 
shire, a career member of the Senior For- 
eign Service, class of Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Peo- 
ple’s Republic of the Congo. 
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HOUSE OF REPRESENTATIVES— Wednesday, May 27, 1987 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

O God, as we have been reminded 
during these recent days of suffering 
and death through the remembrance 
of Memorial Day and the loss of loved 
ones at sea and in other tragedies, we 
recall in this moment of prayer Your 
abiding love for us and for all Your 
people. At every time of sadness, we 
gain strength from Your promises of 
the triumph of life over death. 

May Your spirit of comfort and 
grace be with the families of those 
that mourn, and may Your benedic- 
tion never depart from them. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed bills and a 
joint resolution of the following titles, 
in which the concurrence of the House 
is requested: 

S. 345. An act to amend the Contract Dis- 
putes Act of 1978 to require that a competi- 
tive examination process be used for the se- 
lection of members of boards of contract ap- 
peals of Federal Government agencies; and 
to provide that the members of such boards 
shall be treated in the same manner as ad- 
ministrative law judges of the Federal Gov- 
ernment for certain administrative pur- 
poses; 

S. 496. An act to amend title 5 of the 
United States Code, to ensure privacy, integ- 
rity, and verification of data disclosed for 
computer matching, to establish Data Integ- 
rity Boards within Federal agencies, and for 
other purposes; and 

S.J. Res. 104. Joint resolution to designate 
the week of May 31, 1987, through June 6, 
1987, as “National Intelligence Community 
Week.” 

The message also announced that 
pursuant to Public Law 99-498, the 
Chair on behalf of the President pro 
tempore upon the recommendation of 
the majority leader and the minority 
leader, appoints, from the private 
sector, E.K. Fretwell of North Caroli- 
na, Sterling Provost of Utah, Dr. Carol 
Guardo of Rhode Island, Salvatore 
Rotella of Illinois, and Francis J. 
Kerins of Montana, to the Joint Study 
Commission on Postsecondary Institu- 


tional and Programmatic Recognition 
Process. 

The message also announced that 
pursuant to section 1928(a)-1928(e), of 
title 22 of the United States Code, as 
amended, the Chair, on behalf of the 
Vice President, appoints Mr. MCCLURE 
and Mr. SPECTER as members of the 
Senate delegation to the North Atlan- 
tic Assembly Spring Meeting during 
the 1st session of the 100th Congress, 
to be held in Quebec, Canada, May 22- 
25, 1987. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the 
House the following communication 
from the Clerk of the House of Repre- 
sentatives: 


OFFICE OF THE CLERK, 
Washington, DC, May 22, 1987. 
Hon. JiM WRIGHT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR Mr. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received at 10:15 a.m. on 
Friday, May 22, 1987, the following message 
from the Secretary of the Senate: That the 
Senate passed without amendment H.J. Res. 
290. 

With great respect, I am, 

Sincerely yours, 
DoNNALD K. ANDERSON, 
Clerk, House of Representatives. 
By W. RAYMOND COLLEY, 
Deputy Clerk. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair desires 
to announce that pursuant to clause 4 
of rule I, the Speaker signed the fol- 
lowing enrolled bill on Friday, May 22, 
1987: 

H. J. Res. 290. Joint resolution designating 
May 25, 1987, as National Day of Mourning 
for the victims of the U.S.S. Stark.” 


SARAGOSA WILL REBUILD 


(Mr. COLEMAN of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. COLEMAN of Texas. Mr. Speak- 
er, the Nation and the American 
people shared the grief of the survi- 
vors of the tornado that struck Sara- 
gosa, TX, last Friday night, killing 29 
people and injuring over 100. 

Now the task of rebuilding must 
begin. 

It will not be an easy task. Virtually 
the entire town was devastated by the 


tornado that struck without warning, 
just as a preschool graduation was 
taking place. The short-term needs of 
the people are overwhelming. Tempo- 
rary housing, crisis counseling, and 
other forms of immediate assistance 
are necessary. Given the poverty of 
the area, long-term assistance will be 
necessary as well. 

But the people of west Texas are not 
quitters. They are not going to give up 
on the dream of rebuilding their com- 
munity. It is their town, a real town, 
not a hamlet or a migrant worker’s 
camp as the news media mistakenly re- 
ported. 

After some initial delays, Federal as- 
sistance is beginning to flow. The 
American Red Cross and the Catholic 
Diocese of El Paso have made invalu- 
able contributions. The Federal Emer- 
gency Management Agency is setting 
up an office in Saragosa to process 
Federal assistance, and the joint Fed- 
eral-State emergency plan is being im- 
plemented. 

No, it won’t be an easy task. But I 
am confident that the people of Sara- 
gosa will succeed in rebuilding their 
shattered lives and carrying on into 
the future. 


LET THE PRESIDENT RUN OUR 
FOREIGN POLICY IN THIS 
COUNTRY 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SOLOMON. Mr. Speaker, yes- 
terday’s New York Times carried a pic- 
ture and story of our good friend and 
distinguished colleague, the gentleman 
from Indiana [Mr. HAMILTON], a 
member of the Iran-Contra hearing 
panel, riding in a parade back in his 
hometown in Indiana. 

Mr. HAMILTON was quoted as saying 
that virtually no one had asked him 
his views about the congressional Iran- 
Contra investigations.” It goes on to 
say that certainly one of the messages 
that Mr. HAMILTON is likely to take 
back to Washington is that his con- 
stituents are rather bored with the 
stream of disclosures about the admin- 
istration’s foreign policy machina- 
tions. 

Mr. Speaker, I not only got that 
message from my constituents back 
home, I got the message that the U.S. 
Congress ought to get off the back of 
the President of this country and let 
him run the foreign policy which he is 
authorized and required to do under 
the Constitution of this country. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. Speaker, in spite of the political 
charade—that is, the Iran/Contra, 
hearings—its great to know “red 
blooded Americans” by the millions 
still admire, respect, and love our 
President, Ronald Reagan. 

I hope you all watched the “Bob 
Hope Special” on his 84th birthday 
the other night because there was 
President Reagan out there addressing 
4,000 U.S. Air Force service men and 
women at Polk Air Force Base and, I 
am going to tell you, it was great to 
see those young patriotic men and 
women stand up and give our Presi- 
dent standing ovations time after time. 

They are frontline Americans that 
are out there doing their duty for 
their country. They know the value of 
a strong national defense they appre- 
ciate a President like Ronald Reagan 
who stands for them and with them in 
defense of this great Nation. 


JAMES KING’S DEDICATION IN 
HONORING AMERICA'S FIGHT- 
ING FORCES 


(Mr. CAMPBELL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CAMPBELL. Mr. Speaker, as we 
resume our duties today, we bring 
back the memories of Memorial Day 
celebrations from across the land. I 
participated in a 3-day celebration in 
Lame Deer, MT, the homeland of the 
Northern Cheyenne Indian Tribe. 

Mr. Speaker, we regularly celebrate 
the memory of our fallen service 
people, but rarely consider the unsung 
individuals who provide the leadership 
at those memorials. In Lame Deer, the 
person who for over four decades has 
provided that leadership is Mr. James 
King, Jr. Mr. King received an honora- 
ble discharge from the 318th Fighter 
Group of the 7th Air Force in 1945. 
Since that time, James King has led 
American Legion Post 77. This post, 
made up entirely of American Indian 
veterans from WWII, the Korean con- 
flict, and the Vietnam war, is consid- 
ered one of the most active and patri- 
otic posts in the State of Montana. 

As a member of this unit, I am proud 
to know these veterans and express 
my heartfelt thanks to James King for 
his continued dedication in honoring 
America’s fighting forces. 


THE ADVANTAGES OF A BROAD- 
BASED CONSUMPTION TAX 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute.) 

Mr. SCHULZE. Mr. Speaker, as our 
Nation staggers under massive trade 
and budget deficits, I urge my col- 
leagues to contemplate the advantages 
of imposing a broad-based tax on con- 
sumption, including imported goods. 
Foreign nations raise billions of dol- 
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lars by placing consumption taxes on 
our products. We have no border tax 
and thus allow our competitors to sub- 
sidize their economies with taxes on 
our products. 

A well-designed tax on consumption 
would increase our national savings 
rate, reduce the budget deficit, and im- 
prove our standing in the global econ- 
omy. Such a tax could be made pro- 
gressive, could be imposed without 
undue paperwork, and could effective- 
ly be limited from easy rate increases. 

Mr. Speaker, I am now more con- 
vinced than ever that we must closely 
examine proposals to impose a broad- 
based consumption tax in the United 
States. At the very least, we should be 
aware of the likely imposition of new 
border taxes by our two largest trad- 
ing partners—Japan and Canada. 
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FUTURE OF PTL AND BAKKERS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. TRAFICANT. Mr. Speaker, 
today Reverend Falwell preempted 
the Iran-Contra hearings. He said he 
did not steal PTL. In fact, he said he 
was concerned about the future of Jim 
and Tammy Bakker; and he asked 
them what he could do for them. They 
sent him a list. 

They wanted paid hospitalization for 
life. They wanted $400,000 in lifetime 
salaries. They want the house by the 
lake and all the furniture in it. They 
want two cars. They want the rights to 
all the books and the records. 

They further want a maid, and they 
want a secretary, and they want PTL, 
that is busted, to provide for their 
legal fees in dealing with the IRS. 

What a soap opera this is—drugs, 
politics, now corporate raiders. 

Recently a TV preacher went on the 
air and said that God appeared to him 
in his sleep and asked him to run for 
President. 

I now must confess, Mr. Speaker, 
that God appeared to me in my sleep 
and asked me not to vote for that 
preacher. 


PROPOSAL FOR UNITED STATES 
REGISTRATION AND DEFENSE 
OF KUWAITI OIL TANKERS 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, 
the executive branch recently publi- 
cized a proposal to register Kuwaiti oil 
tanker ships under U.S.-flag registry 
and to provide United States naval 
protection for them in the Persian 
Gulf. The proposal is designed to pro- 
tect the vital interests of United 
States allies in Western Europe and 
Japan, whose economies depend upon 
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Middle Eastern oil for their energy 
needs. 

Protecting energy supplies vital to 
American allies is clearly an important 
U.S. foreign policy objective. However, 
the means chosen to achieve that ob- 
jective potentially involves commit- 
ment of U.S. naval forces to hostilities. 
Accordingly, the executive branch 
should only undertake the proposal to 
reregister Kuwaiti tankers under the 
United States flag after full consulta- 
tion with leaders in Congress and 
achievement of a clear national con- 
sensus in support of the proposal. This 
has not been done yet. 

One of the lessons of the covert Iran 
arms sales is that the absence of prior 
congressional consultation may spell 
disaster for a high-risk foreign policy 
action. The decision to expand the 
United States naval role in the Persian 
Gulf entails serious risk of United 
States combat involvement, given the 
air and naval combat between Iraq and 
Iran in and over the gulf. The execu- 
tive branch needs to make the case for 
its proposal to the Congress and the 
American people. 

One of the issues on which the Con- 
gress might seek more information is 
the role of America’s European and 
Japanese allies in ensuring their con- 
tinued access to Middle East oil. Since 
continuation of that access is the pri- 
mary purpose of the proposal to bring 
Kuwaiti tankers under United States 
naval protection, it would seem appro- 
priate for our European and Japanese 
allies to play a significant role in pro- 
viding such protection. 

I would urge the President and the 
Secretary of Defense to consult closely 
with the Speaker, the minority leader, 
and the chairmen and ranking mem- 
bers of the Armed Services and For- 
eign Affairs Committees and their 
counterparts in the Senate. The Presi- 
dent should then make a televised na- 
tional address explaining why freedom 
of the Persian Gulf sealanes and main- 
tenance of an uninterrupted flow of 
oil from the Middle East to our Euro- 
pean and Japanese allies are vital to 
United States interests. 

The proposal to register Kuwaiti 
tankers under the United States flag 
and to guarantee them United States 
naval protection may lead to United 
States involvement in combat. In such 
a situation, the American people and 
their representatives in Congress 
should understand the importance of 
the interests to be safeguarded and 
the accompanying risks. We succeed 
best in foreign policy when we all 
stand together. 


TRIBUTE TO BILL RASCO 


(Mr. FLIPPO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. FLIPPO. Mr. Speaker, at the 
end of this month my administrative 
assistant Bill Rasco will retire after 25 
years of congressional service to the 
people of Alabama. 

An outstanding individual's value to 
a congressional office is difficult to 
put into words for fear of leaving 
something out, especially when the in- 
dividual is Bill Rasco. When you com- 
bine Bill’s intellect, creativity, and 
sense of purpose with his long institu- 
tional memory, you begin to see why 
certain people are called invaluable 
staff members. Speaker O'Neill 
summed it up well when he said: 
“There are very few things that 
happen around here that haven’t hap- 
pened at least once before.“ Having 
Bill Rasco to depend on means you are 
prepared for whatever happens. 

Bill and Sally Rasco came to Wash- 
ington in 1965 when he joined the 
staff of Congressman Bob Jones, my 
predecessor from the Fifth District of 
Alabama. Before joining Mr. Jones’ 
staff, he worked as an editor for the 
Mobile Press-Register and the Ala- 
bama Journal in Montgomery. A 
native of Cullman, AL, his roots have 
always remained firmly planted in Ala- 
bama. 

During the 13 years Bill worked as a 
legislative and press assistant to Con- 
gressman Jones, he built a reputation 
as a dedicated servant of the people of 
north Alabama. He worked closely 
with the Public Works Committee and 
served as a professional staff member 
of the Government Operations Com- 
mittee where he became an expert on 
the Tennessee Valley Authority, Appa- 
lachian Regional Commission, the 
Federal Aid Highway System, and 
other programs which have contribut- 
ed so much to the development of our 
State and Nation. 

Over the past 20 years, he has been 
a witness to and a part of the tremen- 
dous changes the Congress and the 
Government have undergone. He has 
seen the Fifth District of Alabama 
grow and change and has served to 
assure that this office adapted well to 
those changes. 

When I was elected to the Congress 
in 1976, I was fortunate to have Bill 
Rasco there to provide his patient 
guidance and counsel while I learned 
the ways of Congress. He has been a 
good teacher, good friend, and trusted 
advisor for the past 12 years. If there 
is one individual who can be rightly 
credited with the service this office 
has rendered over the past 20 years, it 
is Bill Rasco. 

Humor, hard work and dedication, 
compassion, and a strong sense of 
public service: Bill Rasco incorporated 
all these characteristics in his work. 
Most importantly, he instilled in all of 
us who have worked with him over the 
years a sincere and unwavering belief 
in the workings of our democratic 
system and in the continual need for 
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vigilance to ensure the process works 
for all people. 

I know that Bill and Sally are look- 
ing forward to a slower pace and a 
little more time to enjoy life. But per- 
haps for Bill and those few like him, 
we should create a new word to re- 
place retirement,“ because I know 
that his plans call for everything but 
that. 

I want to wish Bill and Sally the 
very best, and even though he may not 
be in the office every day, I look for- 
ward to a long and productive relation- 
ship in the future. 


EXTEND FILING DEADLINE FOR 
NEW W-4 FORM 


(Mr. SAXTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SAXTON. Mr. Speaker, on 
Friday, May 22, I wrote Treasury Sec- 
retary Baker and asked him to delay 
for at least 30 days the “good faith” 
filing deadline for the new W-4 with- 
holding allowance form. 

In my letter, I said “thousands” of 
taxpayers still haven't filed. That's an 
understatement. In my own State of 
New Jersey alone, it’s been reported 
that 2 million taxpayers still haven’t 
filed the form. 

The point is that after much earlier 
confusion over the new form W-4 and 
the even newer form W-4A, millions of 
taxpayers are now being suddenly con- 
fronted with a fast-approaching June 
1 deadline. Failure to meet this dead- 
line could result in tax penalties. 

Our constituents will have many ad- 
justments to make under the new tax 
reform laws. And they shouldn’t face 
penalties for failure to meet a deadline 
which, until the past week, received 
little publicity. 

Give your constituents—and mine—a 
chance to comply. Contact Secretary 
Baker today and ask for at least a 30- 
day extension of the form W-4 filing 
deadline. 


THE BLUE RIDGE PARKWAY 


(Mr. CLARKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CLARKE. Mr. Speaker, on Sep- 
tember 11 of this year the final seg- 
ment of the Blue Ridge Parkway will 
be dedicated. This marks the comple- 
tion of the entire 470 miles of the 
parkway 52 years after its beginning in 
1932. 

The final link of the parkway will be 
completed by a dramatic 1,243-foot 
curved bridge, the Linn Cove Viaduct, 
on the side of Grandfather Mountain. 
This unique viaduct has been con- 
structed so that it will not disturb the 
ecosystem of the mountain below. 
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The Blue Ridge Parkway, connect- 
ing Virginia’s Shenandoah National 
Park with the Great Smoky Moun- 
tains National Park in North Carolina 
and Tennessee, is one of the great rec- 
reational assets of Eastern America. It 
stays close to the crest of the Blue 
Ridge Mountains for much of its 470- 
mile distance until it brings visitors 
alongside Mount Mitchell—the high- 
est mountain in Eastern America—and 
then goes west to the Great Smoky 
Mountains at Cherokee in the Chero- 
kee Indian Reservation. 

The parkway is within a day’s drive 
of some 20 States and more than half 
of America’s population. It has numer- 
ous points of access and exit. Last year 
more than 21 million visitors, includ- 
ing thousands of foreign tourists, trav- 
eled all or parts of this scenic high- 
way. 

I invite all Americans to enjoy the 
beauty and majesty which can be seen 
from this wonderful Blue Ridge Park- 
way, whose completion we celebrate 
proudly this year. 


RURAL COMMUNITIES COULD 
BENEFIT BY MORE LIBERAL 
LOAN BUY-BACK PROVISIONS 


(Mr. JONTZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. JONTZ. Mr. Speaker, a few 
weeks ago I introduced H.R. 2059 to 
provide an opportunity for thousands 
of rural communities across our 
Nation to save substantial sums of 
money by requiring the Farmers 
Home Administration to offer to these 
communities the opportunity to buy 
back loans they have with the Farm- 
ers Home Administration for various 
community improvement purposes 
before offering those loans for sale to 
financial institutions. 

A few days after the introduction of 
this bill we thought that perhaps vic- 
tory had been achieved because the 
Farmers Home Administration an- 
nounced that indeed it had changed 
its policy and they would offer these 
loans back to the rural communities 
first. But as time has progressed, we 
fear that in fact the conditions that 
the Farmers Home Administration has 
set upon the sale of these loans back 
to the communities will frustrate that 
offer and in fact the communities will 
not be able to take advantage of that 
opportunity. The Farmers Home Ad- 
ministration plans to offer the loans 
back at discount rates which are too 
high and do not reflect the true 
market value of those loans. The 
Farmers Home Administration also is 
requiring that the refinancing of these 
loans come from cash reserves or from 
taxable borrowing sources, which will 
also prevent many communities from 
considering this alternative. 
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Mr. Speaker, I hope very much that 
the Farmers Home Administration will 
reverse its thinking along these lines 
and come forward with plans that will 
truly make it possible for the 10,000 
rural communities across our Nation 
that could possibly benefit from the 
sale of these loans to take advantage 
of that opportunity. 


TRACKING THE EVENTS OF THE 
CONSTITUTIONAL CONVEN- 
TION 200 YEARS AGO 


(Mr. PACKARD asked and was 
given permission to address the House 
for 1 minute). 

Mr. PACKARD. Mr. Speaker, 200 
years ago this past Monday, an event 
of historic proportion began in Phila- 
delphia. This event was destined to 
change immeasurably the history of 
our Nation and of the world. On May 
25, 1787, the Constitutional Conven- 
tion, which was called by Congress to 
amend the Articles of Confederation, 
formally convened with delegates from 
seven States in attendance. 

On that day Robert Morris, a dele- 
gate from Pennsylvania, proposed that 
Gen. George Washington be chosen 
President of the Convention. This was 
seconded by John Rutledge of South 
Carolina and General Washington was 
unanimously elected to that position. 
Other business of the day consisted of 
the electing of “the committee of 
three” to draw up the rules for con- 
ducting of the Convention’s business. 
This committee consisted of George 
Wythe of Virginia, Alexander Hamil- 
ton of New York, and Charles Pinck- 
ney of South Carolina. 

It is my intention each day we are in 
session, to enter into the CONGRESSION- 
AL Recorp the important events that 
occurred in the Constitutional Con- 
vention of 1787. With the help of 
Susan Carleson and others at the 
Commission on the Bicentennial of 
the U.S. Constitution, I will seek to 
identify events, debates and historic 
moments that still have significance 
and which can give us insight as we 
debate the issues of this historic 100th 
Congress. I recommend to all of my 
colleagues that they study the events 
of that historic summer to gain the in- 
sight and wisdom that is as much 
needed today as it was in 1787. 


REAUTHORIZATION OF THE 
OLDER AMERICANS ACT 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, later 
today we will begin consideration of 
H.R. 1451, the Older Americans Act 
Amendments of 1987, which are so im- 
portant to the elderly of our Nation. 

I am proud to be an original cospon- 
sor of this bill. This represents the 
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12th time the act has been reauthor- 
ized. I am proud to have participated 
in 10 of them. I believe H.R. 1451 is 
one of the finer reauthorization bills 
we have developed. 

It is appropriate that we consider 
this bill as we end our national cele- 
bration of Older Americans Month. 
Passage of this bill will ensure that at 
least 10 million of our elderly will con- 
tinue to have their quality of life im- 
proved by the services provided daily 
by the Older Americans Act. 

I was pleased to author more than 
eight different amendments to this 
legislation at subcommittee and full 
committee levels. Overall the bill 
would reauthorize the act for 4 years, 
provide modest but meaningful in- 
creases in funding and create a new 
program to meet the need for in-home 
services for our frail elderly. 

One of my amendments would 
expand the funding and responsibil- 
ities of the Long-Term Care Ombuds- 
man Program under the act. Most crit- 
ical to this amendment are its provi- 
sions giving ombudsmen greater access 
to nursing home residents. 

One of these amendments I was 
proud to sponsor would provide specif- 
ic coverage for Alzheimer disease vic- 
tims and their families under the new 
part D of title III. This builds on the 
commitment that began with language 
I developed in the 1984 bill to provide 
these vital community services for this 
growing problem. 

I was also pleased to have an amend- 
ment passed which expands and clari- 
fies the all-important advocacy respon- 
sibilities for all those in the aging net- 
work funded by the Older Americans 
Act. This includes language that says 
that no other directive shall be 
deemed to supersede these responsibil- 
ities. 

H.R. 1451 is more than a reauthor- 
ization bill. It is a reaffirmation by 
Congress that maintaining the inde- 
pendence of seniors in their communi- 
ty is a key public policy goal. The 
Older Americans Act for the past 22 
years has played a key role in advanc- 
ing this policy and with passage of 
H.R. 1451 it will continue for 4 more 
years. 


o 1225 
SHAME ON YOU, JAPAN! 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RAVENEL. Mr. Speaker, do you 
know how the Japanese kill whales? 
The harpoon rips a hole in the giant 
creature and simultaneously the ex- 
plosives in its tip go off. If the whale is 
lucky, the explosion destroys vital 
organs and death is instantaneous. If 
the aim of the harpooner is not accu- 
rate, the death is an agonizing strug- 
gle against the inevitable while the sea 
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around the whale is turned red as the 
animal's lifeblood drains away. 

It is then towed to a processing ship 
where workers with axes and long 
knives strip flesh, which is still warm, 
from the whale’s bones. In less than 
an hour it is possible to convert one of 
the most magnificent animals on 
Earth into steaks. 

That is the reality of whaling. Japan 
continues this process and justifies it 
by putting out the fiction that their 
harpooners have been magically trans- 
formed into scientists. Shame on you, 
Japan. Shame on you, Japan. 


OLDER AMERICANS ACT 
AMENDMENTS OF 1987 


(Mr. BRUCE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRUCE. Mr. Speaker, as proud 
cosponsor of H.R. 1451, I rise in sup- 
port of the Older Americans Act 
Amendments of 1987. This important 
piece of legislation would extend the 
Older Americans Act for 4 additional 
years. 

With the enactment of the Older 
Americans Act in 1965, Congress cre- 
ated an innovative Federal program 
specifically designed to meet the social 
service needs of older people in the 
United States. Today, Older Ameri- 
cans Act programs provide many older 
individuals with a vital lifeline that 
enables them to live independently in 
their communities. 

Through transportation services, 
homemaker services, congregate or 
home-delivered meals, participating in 
senior center activities, or finding em- 
ployment through the Community 
Service Employment Program, the 
Older Americans Act provides our 
senior citizens with the opportunities 
to continue to be active and productive 
participants in their communities. 

I am pleased to note that H.R. 1451 
contains an important new initiative 
that would provide certain in-home 
services to the frail elderly who may 
not have extensive health care needs, 
but who require assistance with activi- 
ties of daily living to remain independ- 
ent. As the number of people beyond 
the age of 75 increases so does the 
number who are at risk of entering an 
institution. This new initiative would 
provide essential services for the frail 
elderly making it possible for them to 
maintain an independent lifestyle 
longer than otherwise might be possi- 
ble. 

I am also extremely pleased that 
this legislation would exclude wages 
earned by seniors from title V part- 
time community service jobs from con- 
sideration for the purpose of deter- 
mining eligibility or monthly rents for 
federally assisted senior citizen hous- 
ing. This is particularly important to 
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my own district. Last year, 15 of the 69 
participants in the Older Americans 
Community Service Program in Cham- 
paign, IL, which I represent, had their 
rent payments nearly tripled by HUD 
because of the part-time minimum 
wage “income” they earned through 
the community services program had 
been considered in determining 
monthly rents. H.R. 1451 will ensure 
that this significant barrier to partici- 
pation in title V community services 
programs is effectively removed. 

The Older Americans Act and the 
programs it authorizes are among the 
most successful of any Federal pro- 
grams currently operating. H.R. 1451 
would fund the Older Americans Act 
programs through 1991 at higher 
levels which recognize the growing 
demand for services these programs 
are facing. It also authorizes several 
important new initiatives, including a 
White House Conference on Aging in 
1991. I am proud to support H.R. 1451, 
which will assist our senior citizens 
with their efforts to maintain inde- 
pendent lifestyles, and I urge my col- 
leagues to offer their support as well. 


A PROUD MEMORIAL DAY IN 
MARYLAND 


(Mrs. BYRON asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BYRON. Mr. Speaker, let me 
say that all of us have been off on the 
Memorial Day recess and many of us 
spent Monday talking with our veter- 
ans’ groups, meeting and greeting a lot 
of veterans’ organizations. 

In Maryland I had the great pleas- 
ure of joining with the Lieutenant 
Governor, who is the Acting Governor, 
or comptroller and a large number of 
veterans’ organizations in renaming a 
section of Maryland Route 81 as the 
Maryland Veterans’ Memorial High- 
way. 

I think the fact that we have taken 
this time not only to reflect on our 
veterans, but also to name this section 
of the interstate, speaks well for the 
Maryland delegation. 

Let me say also that we have just re- 
cently passed the transportation bill. 
We are beginning to see already the 
fruits of that legislation. 

Following the dedication of the vet- 
erans’ highway, we moved west and 
went up to Alleghany County and 
began the final 18-mile link of the Na- 
tional Freeway. This is an issue that 
has been festering, that we have been 
working on since 1965, and finally with 
the help of our secretary of transpor- 
tation in Maryland, that vital link is 
going to be completed and the Nation- 
al Freeway will take the traffic from 
the port of Baltimore out to the Mid- 
west. 

So by and large, it was a very big day 
in western Maryland, with five dedica- 
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tions of road projects. The transporta- 
tion bill is a vital part of that linkage 
to western Maryland. 


COMMENDING WESTERN SAMOA 
ON ITS 25TH YEAR OF INDE- 
PENDENCE 


(Mr. SUNIA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SUNIA. Mr. Speaker, I rise to 
call attention to a resolution I am in- 
troducing in the House of Representa- 
tives today to commend the people of 
the government of Western Samoa on 
the celebration of their 25th year of 
independence. 

Mr. Speaker, Western Samoa will 
achieve an historic landmark in the 
South Pacific Ocean this coming 
Monday. Twenty-five years ago on 
that day, Western Samoa became the 
first nation in the region to gain its in- 
dependence. Following years of coloni- 
al rule by various powers it forged out 
on its own, and while the road since 
then has not always been smooth, ar- 
rival at the first quarter century is 
indeed a triumphant accomplishment. 

Also noteworthy is Western Samoa’s 
firm commitment to democratic princi- 
ples. For the dozens of small nations 
throughout the Pacific, it has served 
as a sterling example of how to build 
for the future. That love of freedom 
will be cause for celebration as well. 

Mr. Speaker, as the Member of Con- 
gress from American Samoa, I know 
how important this 25th anniversary 
is to my neighbors. I offer this resolu- 
tion to emphasize the ties between the 
people of both Samoas and the United 
States, and I urge my colleagues to 
support it. 


PERMISSION FOR SUBCOMMIT- 
TEE ON SELECT EDUCATION 
OF COMMITTEE ON EDUCA- 
TION AND LABOR TO SIT ON 
THURSDAY, MAY 28, 1987, 
DURING THE 5-MINUTE RULE 


Mr. OWENS of New York. Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on Select Education 
of the Committee on Education and 
Labor be permitted to sit to mark up 
H.R. 1900 on Thursday, May 28, 1987, 
while the House is in session. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to 
the request of the gentleman from 
New York? 

There was no objection. 


COMMUNICATION FROM CHAIR- 
MAN OF COMMITTEE ON VET- 
ERANS’ AFFAIRS 
The SPEAKER pro tempore laid 

before the House the following com- 

munication from the chairman of the 

Committee on Veterans’ Affairs; 


13769 


which was read and, without objec- 
tion, referred to the Committee on Ap- 
propriations: 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, DC, May 13, 1987. 

Hon. Jim WRIGHT, 

The Speaker, House of Representatives, 

Washington, DC. 

Dear MR. SPEAKER: On April 23, 1987, I 
forwarded to you the major construction 
resolution of the Committee on Veterans’ 
Affairs for Fiscal Year 1988. This resolution 
is required by Section 5004, Title 38, United 
States Code. 

The Administrator of Veterans’ Affairs re- 
cently requested authorization by the Com- 
mittee of a lease prospectus for the Veter- 
ans’ Administration independent outpatient 
clinic in Los Angles, California, as the cur- 
rent outpatient clinic lease expires on July 
31, 1987. The Administration also requested 
that we add it to our previously adopted 
construction resolution. 

In accordance with this request and pur- 
suant to Section 5004, Title 38, United 
States Code, I transmitted the lease pro- 
spectus and cost estimate to the Members of 
the Committee on May 4, 1987. The majori- 
ty of the Committee Members have ap- 
proved the addition of the lease prospectus 
to the April 23rd resolution transmitted to 
you. There is, therefore, attached a copy of 
the resolution of the Committee on Veter- 
ans’ Affairs as well as a copy of the lease 
prospectus. 

Sincerely yours, 
G.V. (Sonny) MONTGOMERY, 
Chairman. 


There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. (Mr. 
MONTGOMERY). Pursuant to the provi- 
sions of clause 5 of rule I, the Chair 
announces that he will postpone fur- 
ther proceedings today on each motion 
to suspend the rules on which a re- 
corded vote or the yeas and nays are 
ordered, or on which the vote is ob- 
jected to under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken after debate has been con- 
cluded on all motions to suspend the 
rules. 


RELEASING REVERSIONARY IN- 
TEREST IN CERTAIN LANDS IN 
PUTNAM COUNTY, FL 


Mr. DE LA GARZA. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 1205) to direct the Secre- 
tary of Agriculture to release a rever- 
sionary interest of the United States 
in certain land located in Putnam 
County, FL, and to direct the Secre- 
tary of the Interior to convey certain 
mineral interests of the United States 
in such land to the State of Florida, as 
amended. 

The Clerk read as follows: 


H. R. 1205 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. RELEASE OF REVERSIONARY INTER- 


(a) Revease.—The Secretary of Agricul- 
ture shall take such actions as are necessary 
to release the restriction described in sub- 
section (b) if, in consideration of such re- 
lease, the State of Florida agrees to transfer 
to the United States a vested future inter- 
est, similar to such restriction, in the land 
identified as “Lands Subject to Future 
Vested Interest“ on the map referred to in 
subsection (c). 

(b) Restriction.—The restriction referred 
to in subsection (a) is a reversionary interest 
of the United States in the land identified 
as “Lands Divested of Reversionary and 
Mineral Interests” on the map referred to in 
subsection (c) that— 

(1) requires that such land be used for 
public purposes; and 

(2) is contained in a deed— 

(A) granting such land from the United 
States to the State Board of Education of 
Florida, 

(B) dated October 19, 1954, and 

(C) recorded at page 337 of book 224 of 
the record of deeds for Putnam County, 
Florida. 

(e) Map AND LEGAL Description.—The 
lands and interests in lands that are subject 
to this Act are those lands identified as 
“Lands Subject to Future Vested Interest” 
and “Lands Divested of Reversionary and 
Mineral Interests” as generally depicted on 
a map entitled Wilcox Exchange, Putnam 
County, Florida”, dated February 27, 1987, 
numbered page 1 of 3, and filed, together 
with a legal description of such lands, in the 
Office of the Chief of the Forest Service, 
United States Department of Agriculture. 
Such map and legal description shall have 
the same force and effect as if included in 
this Act, except that correction of clerical 
and typographical errors in such legal de- 
scription and map may be made by the Sec- 
retary of Agriculture. 

SEC. 2. SALE OF MINERAL RIGHTS. 

(a) IN GENERAL.—Subject to any valid ex- 
isting rights of third parties, the Secretary 
of the Interior shall convey to the State of 
Florida all of the undivided mineral inter- 
ests of the United States in the land identi- 
fied as Lands Divested of Reversionary and 
Mineral Interests” on the map referred to in 
section 1(c) as soon as practicable after the 
date of the compliance by the State of Flori- 
da with the provisions of subsection (b)(2). 

(b) TERMS oF ConvEYANCE.—(1) Within 90 
days after the date of the enactment of this 
Act, the Secretary of the Interior shall de- 
termine— 

(A) the mineral character of the land 
identified as Lands Divested of Reversion- 
ary and Mineral Interests” on the map re- 
ferred to in section l(c); and 

(B) the fair market value of the mineral 
interests referred to in subsection (a). 

(2) The State of Florida shall pay to the 
United States— 

(A) any administrative costs incurred by 
the United States in conveying such mineral 
interests to the State of Florida, including 
the costs of making the determinations re- 
quired by paragraph (1); and 

(B)(i) the fair market value of such miner- 
al interests, or 

(ii) $1, in the case of mineral interests in 
any land determined by the Secretary of the 
Interior to have no value and to be under no 
active mineral development or leasing. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 
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The gentleman from Texas [Mr. DE 
LA Garza] will be recognized for 20 
minutes and the gentleman from 
Washington [Mr. Morrison] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA Garza]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise today in support 
of H.R. 1205, a bill to release a rever- 
sionary interest of the United States 
in certain land located in Putnam 
County, FL, and for other purposes. 

H.R. 1205 was introduced by the 
Honorable BILL CHAPPELL on February 
24, 1987, and was referred to the Com- 
mittee on Agriculture. The bill was re- 
viewed by the Subcommittee on For- 
ests, Family Farms, and Energy and 
reported, with technical amendments, 
to the full committee. Subsequently 
the Agriculture Committee considered 
H.R. 1205, as amended, and ordered it 
reported on April 1, with a recommen- 
dation for passage of the measure. 

H.R. 1205, as amended, would direct 
the Secretary of Agriculture to release 
a reversionary interest of the United 
State in 1.1 acres of land in Putnam 
County, FL, that is currently owned 
by the State of Florida. This rever- 
sionary interest, which stipulates that 
the land be returned to the United 
States if it is no longer used for public 
purposes, is contained in the deed 
which granted the land to the State of 
Florida in accordance with the Bank- 
head-Jones Farm Tenant Act. 

H.R. 1205 would also direct the Sec- 
retary of the Interior to convey the 
mineral rights of the property to the 
State of Florida for their fair market 
value or $1, if the mineral rights have 
no value. As I understand it, the 
Forest Service has made a preliminary 
determination that the value of miner- 
als on this tract is minimal. 

The State of Florida seeks release of 
this reversionary interest, as well pur- 
chase of any mineral rights associated 
with the property, in order to provide 
for an exchange of the tract for an- 
other parcel of equal value that is cur- 
rently in private ownership. The re- 
lease is necessary to permit the land to 
be transferred to private ownership 
with clear title. The exchange will 
benefit both the private landowner 
who seeks to acquire the land for 
access to other lands in his ownership 
and the State of Florida, which will 
acquire a tract of land that is adjacent 
to a larger parcel currently adminis- 
tered by the University of Florida. 

To protect the interests of the 
United States, H.R. 1205 would require 
the State of Florida to agree to place a 
similar reversionary restriction on the 
parcel of land that it will acquire in 
this land exchange. According to the 
USDA Forest Service, this represents a 
reasonable and efficient approach to 
conveying Bankhead-Jones lands to a 


May 27, 1987 


third party. Accordingly, the adminis- 
trator has indicated that he has no ob- 
jection to H.R. 1205. 

The Congressional Budget Office re- 
ports that H.R. 1205 will result in no 
cost to the Federal Government if en- 
acted. 

Mr. Speaker, I do not believe that 
there is any controversy regarding 
H.R. 1205 and I recommend its imme- 
diate passage. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Florida [Mr. CHAPPELL]. 

Mr. CHAPPELL. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, I rise in support of the 
bill before us today which I have spon- 
sored to transfer a Federal reversion- 
ary interest from one piece of land in 
Putnam County, FL, to another. This 
transfer would facilitate the exchange 
of lands between the University of 
Florida and Dr. C. Paul Wilcox, a resi- 
dent of Florida’s Fourth District. The 
exchange would serve to benefit the 
university while protecting the inter- 
ests of the Federal Government. 

The land in question to be acquired 
from Dr. Wilcox is adjacent to 400 
acres of grazing lands presently held 
by the university. The additional land 
would serve to enhance the school’s 
holdings in the area, improving the 
university’s research resources with- 
out cost to the State or Federal Gov- 
ernment. 

On the land to be acquired by Dr. 
Wilcox, a road will be constructed to 
access the prized Mount Royal Indian 
Mound, a most generous gift to the 
State from Dr. Wilcox. This historic 
property includes ancient artifacts of 
generations of Indians who settled in 
Florida hundreds of years ago. 

Further, I would like to express my 
sincere gratitude to Chairman VOLK- 
MER and the Agriculture Subcommit- 
tee on Forests, Family Farms, and 
Energy as well as to the full Agricul- 
ture Committee for their expedient ef- 
forts on behalf of this bill. 

I hope that my colleagues will agree 
that this bill, being noncontroversial 
and beneficial to all affected parties, is 
worthy of support, and I urge its ap- 
proval. 

Mr. MORRISON of Washington. 
Mr. Speaker, I yield myself as much 
time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 1205, legislation releasing a rever- 
sionary interest of the United States 
in 1.1 acres of land in Putnam County, 
FL, and conveying mineral interests of 
the United States in that land to the 
State of Florida. 

The land was deeded to the State 
Board of Education of Florida in 1954 
under authority of the Bankhead- 
Jones Farm Tenant Act of 1937. This 
statute provides that Federal lands 
could be sold, exchanged, or granted 
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to public authorities for public pur- 
poses only. If used for any other pur- 
poses, ownership of the land reverts 
back to the U.S. Government. 

Through H.R. 1205, the State of 
Florida seeks release of this reversion- 
ary interest, as well as purchase of any 
mineral rights associated with the 
property, to provide for an exchange 
of the tract for another parcel of 
equal value currently in private owner- 
ship. The release is necessary in order 
to permit the land to be transferred 
with clear title to a private party. 

The exchange will benefit both the 
private landowner—who wants to ac- 
quire the 1.1 acres for access to other 
land in his ownership—and the State 
of Florida—which will acquire in the 
trade a tract adjacent to the Universi- 
ty of Florida for future use by that in- 
stitution. 

In addition, H.R. 1205 directs the 
Secretary of the Interior to convey 
future mineral interests in this parcel 
to the State of Florida. In return, 
Florida will pay a fair market value, 
plus any administrative costs, for the 
mineral interests, or $1 if the mineral 
rights have no value and are under no 
active mineral development or leasing. 

Mr. Speaker, the Congressional 
Budget Office estimates that enact- 
ment of this bill will not result in sig- 
nificant additional costs to the Feder- 
al, State, or local governments. 

The administration had no objection 
to the enactment of H.R. 1205. 

This legislation was passed by the 
House last year on October 14, 1986, 
and could not be considered by the 
Senate during the closing days of the 
99th Congress. The Subcommittee on 
Forests, Family Farms, and Energy 
undertook a thorough evaluation of 
this bill last year. Both the subcom- 
mittee and the full Committee on Ag- 
riculture passed this legislation this 
year without objection and I urge my 
colleagues here in the House to do the 
same. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield back the balance of my time. 

Mr. MORRISON of Washington. 
Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. DE LA 
Garza] that the House suspend the 
rules and pass the bill, H.R. 1205, as 
amended. 

The question was taken. 


Mr. BURTON of Indiana. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed- 
ings on this motion will be postponed. 

The point of no quorum is consid- 
ered withdrawn. 
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CONVEYING CERTAIN NATIONAL 
FOREST SYSTEM LANDS TO 
UNICOI COUNTY, TN 
Mr. de la GARZA. Mr. Speaker, I 

move to suspend the rules and pass the 

bill (H.R. 1004) to direct the Secretary 
of Agriculture to convey certain Na- 
tional Forest System lands to Unicoi 

County, TN, and for other purposes, as 

amended. 

The Clerk read as follows: 
H.R. 1004 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That (a) 

the Secretary of Agriculture, hereinafter re- 

ferred to as the “Secretary,” shall convey by 
quitclaim deed to Unicoi County, Tennessee, 
all right, title, and interest of the United 

States in and to a tract of land comprising 

approximately one hundred twenty-one 

acres as described in subsection (b) of this 
section, upon payment into the Treasury of 
the United States the fair market value 
thereof as agreed to by the Secretary and 
Unicoi County: Provided, That the Secre- 
tary shall convey title to the tract in por- 
tions, as agreed to with Unicoi County, as 
described in section 2(b) of this Act: Provid- 
ed further, That any portion of the tract 
that remains unconveyed to Unicoi County 
after five years from the date of enactment 
of this Act shall no longer be subject to con- 


veyance under this Act. 
(b) The tract referred to in subsection (a) 


is located in the Cherokee National Forest, 
Unicoi County, Tennessee, as generally de- 
picted on a map entitled Land Conveyance, 
Unicoi County, Tennessee“, dated August 
1986, which shall, together with the legal 
description of the tract, be on file and avail- 
able for public inspection in the Office of 
the Chief, Forest Service, Department of 
Agriculture, and in the appropriate field of- 
fices of the Forest Service. Such map and 
legal description shall have the same force 
and effect as if included in this Act, except 
that correction of clerical and typographical 
errors in such legal description and map 
may be made by the Secretary of Agricul- 


ture. 

Sec. 2. (a) The Secretary shall accept pay- 
ment for the tract in five equal payments. 
The first such payment shall be due and 
payable one year after the date of enact- 
ment of this Act, and subsequent payments 
shall be due and payable annually thereaf- 
ter: Provided, That accelerated payments 
may be made at any time during the five- 
year period. Interest shall accrue monthly 
on the unpaid principal balance at the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods of maturity compa- 
rable to the average maturity periods on the 


installments. 
(b) Title to the tract shall be conveyed in 


up to five conveyances, each such convey- 
ance covering a portion of the tract. Each 
such portional conveyance shall be made 
upon a proportional payment of the pur- 
chase price by Unicoi County under subsec- 
tion (a). The Secretary shall designate, in 
consultation with Unicoi County, what por- 
tion of the total tract may be conveyed 
when only a portion of the purchase price 
has been paid. The Secretary may require 
that appropriate terms and conditions be 
placed in the conveyance documents that 
will ensure that the interests of the United 
States are fully protected. 
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The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to the rule, a 
second is not required on this motion. 

The gentleman from Texas [Mr. DE 
LA GARZA] will be recognized for 20 
minutes and the gentleman from 
Washington [Mr. Morrison] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise today in support 
of H.R. 1004, a bill to convey certain 
national forest land to Unicoi County, 
TN, and for other purposes. This bill 
was introduced by our colleague, the 
gentleman from Tennessee, Mr. JIM 
QUILLEN, on February 4, 1987, and re- 
ferred to the Committee on Agricul- 
ture. 

H.R. 1004 directs the Secretary of 
Agriculture to convey at fair market 
value a 121-acre tract of land in the 
Cherokee National Forest to Unicoi 
County, TN. This conveyance is neces- 
sary in order to permit Unicoi County 
to expand its tax base through resi- 
dential development of the tract. 

Unicoi County is a small, rural 
county with a population of 16,000 
people. Nearly half of the county’s 
total land area is administered by the 
Forest Service. Of the remaining lands 
in the county, much is steeply sloped, 
rugged, and inaccessible. With the ex- 
ception of the 12l-acre tract, the 
county generally lacks lands suitable 
for development. This parcel, which is 
approximately 1,000 feet deep and 1 
mile long, lies adjacent to a county 
road just outside the town of Unicoi. 
It is amidst existing residential devel- 
opment and would be developed by the 
county in a similar manner. 

Last year when the Tennessee Wil- 
derness Act of 1986 was being consid- 
ered by the House, Mr. QuUILLEN made 
known the interest of Unicoi County 
in acquiring this parcel. The matter 
was specifically addressed by the Com- 
mittee on Interior and Insular Affairs 
during consideration of H.R. 5166, 
later enacted as the Tennessee Wilder- 
ness Act. That committee noted in its 
report on H.R. 5166 (Rept. 99-853, 
part 1) that the 121-acre tract was 
“not essential for the Forest Service's 
purposes, but * * * of great potential 
value to the county.“ The Forest Serv- 
ice was directed to work with Unicoi 
County to arrange for either purchase 
of the parcel by the county or ex- 
change for other lands, “in order to 
make this parcel available for private 
development to increase the county’s 
tax base. 

Based upon discussions between the 
Forest Service and Unicoi County, 
H.R. 1004 was drafted to provide for 
the sale of this 121-acre tract to the 
county. Conveyance of the tract would 
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be made on the county’s payment of 
fair market value to the Forest Serv- 
ice. The bill provides that the county 
may purchase the tract over 5 years. If 
done in this manner, the county would 
pay interest on that portion of the 
purchase price that remains unpaid. 
The county could receive title for par- 
cels of the tract subdivided such that 
the amount of land conveyed to the 
county is equal in value to the amount 
of payment received. 

Mr. Speaker, the Subcommittee on 
Forests, Family Farms, and Energy of 
the Committee on Agriculture held a 
public hearing to consider H.R. 1004 
on March 3, 1987. On March 24, 1987, 
the subcommittee favorably reported 
the bill to the full committee. The 
Committee on Agriculture voted to fa- 
vorably report the bill to the House on 
April 1, 1987. The administration 
stated in its testimony before the sub- 
committee that it has no objection to 
enactment of the bill. Furthermore, 
the Congressional Budget Office has 
indicated that the bill will increase 
Federal receipts by approximately 
$160,000 over the next 5 years. 

H.R. 1004 is necessary because the 
Forest Service is not authorized, 
except under very limited circum- 
stances, to sell national forest lands. 
The Small Tracts Act provides such an 
exception to this rule. The committee 
recognizes the value of limiting the au- 
thority to sell national forest lands 
and does not intend to broaden this 
authority with enactment of H.R. 
1004. However, the committee does 
recognize the unique nature of the sit- 
uation affecting Unicoi County. 

I also point out, Mr. Speaker, that 
the Committee on Agriculture has rec- 
ommended to the Secretary of Agricul- 
ture that certain terms and conditions 
be included in the conveyance docu- 
ments in order to protect the interests 
of the United States. 

Specifically, the Forest Service 
should not subdivide the tract in a 
manner that would isolate any parcels 
remaining in U.S. ownership from 
access to the adjacent county road; the 
tract should be divided into parcels 
containing topographic features that 
are representative, to the extent possi- 
ble, of the topography of the entire 
tract; the sale of one parcel should not 
negatively affect the value of any 
parcel remaining in U.S. ownership; 
the sale of the tract should not dimin- 
ish the value of the national forest 
lands that are adjacent to it; and an 
easement should be provided that 
allows the Forest Service to use roads 
on the tract to access adjacent nation- 
al forest lands. Also, to further protect 
the interests of the United States, the 
fair market value of the tract is to be 
determined based on its potential for 
development and not solely upon its 
current use as forest land. Any costs 
associated with transferring title of 
the tract or parcels thereof to the 
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county, such as the cost of land sur- 
veys, are to be borne by the county. 

Mr. Speaker, I believe that this is an 
effective and equitable measure for 
dealing with the unique situation af- 
fecting Unicoi County, and I recom- 
mend its immediate passage. 

Mr. MORRISON of Washington. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 1004, legislation directing the 
Secretary of Agriculture to convey cer- 
tain National Forest Systems lands in 
Unicoi County, TN. 

Unicoi County is a small, rural 
county of 118,400 acres with a popula- 
tion of less than 16,000. The Forest 
Service, and therefore the citizens of 
the United States, owns 55,168 acres, 
or 46.5 percent, of the land in the 
county. Unicoi County would like to 
purchase a 121-acre tract which is now 
part of the Cherokee National Forest. 
Except for this parcel, no land along 
the county highway is federally 
owned. This conveyance would com- 
plete a corridor of private land adja- 
cent to the highway. Enactment of 
this legislation would allow the county 
to dispose of the land to private par- 
ties for much needed residential devel- 
opment to expand the county’s tax 
base and assist in providing public util- 
ities and services to existing homes on 
land adjacent to the tract. 

This parcel is not identified in the 
Cherokee National Forest land man- 
agement plan as being critically 
needed for forest management pur- 
poses, and the legislation provides for 
the retention of easements and other 
conditions necessary to assure access 
to the remaining national forest land. 

In keeping with the policy estab- 
lished by the Subcommittee on For- 
ests, Family Farms and Energy last 
Congress, the bill requires that the 
tract be transferred at fair market 
value based on its potential for devel- 
opment and not solely upon its cur- 
rent use as forest land. That value for 
this 12l-acre tract is $1,250 per acre, 
for a total of $152,150. Unicoi County 
has agreed to this amount. 

Because Unicoi County is a relative- 
ly poor county, the bill allows the 
county to purchase the tract in five 
equal annual installments, with inter- 
est, as determined by the Secretary of 
the Treasury, to accrue on the unpaid 
balance. The entire tract must be con- 
veyed within 5 years of enactment of 
this legislation and H.R. 1004 author- 
izes accelerated payments to the 
United States at any time during the 
5-year period. The Secretary of Agri- 
culture, after consulting with the 
county, will be required to designate 
which portion of the tract will be con- 
veyed when a proportional amount of 
the purchase price has been paid. Any 
costs associated with transferring title 
of the tract will be borne by the 
county. 
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The legislation also authorizes the 
county to convey acquired portions of 
the parcel before payment for the 
entire 121-acre tract is complete. 

Mr. Speaker, the administration has 
no objection to the enactment of H.R. 
1004. Further, the Congressional 
Budget Office estimates that enact- 
ment of this bill would result in no 
cost to the Federal Government and 
would increase Federal receipts by ap- 
proximately $160,000 over 5 years. 

My colleague, the gentleman from 
Tennessee [Mr. QuILLEN], has worked 
diligently on this legislation since last 
Congress when this transfer was rec- 
ommended during consideration of the 
Tennessee wilderness designation leg- 
islation. He has been a strong advocate 
for this transfer for his constituents— 
it is in their interest and that of the 
country as a whole—and I support 
him. My colleagues on the Committee 
on Agriculture have supported him by 
sending this bill to the floor today and 
I ask that we all support him by pass- 
ing this legislation. 

Mr. QUILLEN. Mr. Speaker, this is my bill 
and | ask for Members to vote for its passage 
today. 

| want to express my sincere thanks to the 
gentleman from Missouri [Mr. VOLKMER], the 
chairman of the Subcommittee on Forests, 
Family Farms and Energy and to the gentle- 
man from Washington [Mr. MORRISON], the 
subcommittee’s ranking Republican member. 
They have been most courteous and respon- 
sive to me in regard to this bill and they and 
their fine staff have cooperated fully in helping 
me advance this bill to the House floor today. 
Likewise, the chairman of the full committee, 
Mr. DE LA GARZA, and the ranking Republican 
member, Mr. MADIGAN, have assisted me in 
this matter and for this they have my thanks. 

H.R. 1004 directs the Secretary of Agricul- 
ture to convey approximately 121 acres of 
Forest Service land to Unicoi County, TN, lo- 
cated in my district. The bill is not complicat- 
ed. 

It transfers from the Forest Service to the 
county a parcel of land along a main county 
road just outside the small town of Unicoi. The 
land is situated amidst residential develop- 
ment along this road and the county intends 
to use this parcel for similar residential devel- 
opment. 

Conveyance of title would be made upon 
the county’s payment of fair market value to 
the Forest Service, and the bill provides that 
the county may pay for the land over a period 
of 5 years. 

As the Forest Service testified, the bill sets 
no precedent, and the land in question is not 
essential to the Forest Service. The Forest 
Service has no objection to the bill since it 
has no real need for the land. Unicoi County 
does have a genuine need for the land and 
will pay a fair market price for it as required by 
this bill. 

The small parcel of land involved in this bill 
is not suitable for hunting, fishing, hiking, 
camping, or any other use by the Forest Serv- 
ice and it lies along a heavily traveled county 
road. There is other land throughhout my dis- 
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trict, however, which could be acquired by the 
Forest Service which would enhance the 
Cherokee National Forest and would increase 
the public’s opportunity for a wide variety of 
outdoor activities. | would encourage the 
Forest Serivce to acquire such suitable land 
for the benefit of the people and for the pro- 
tection of our beautiful mountains and forest- 
lands. 

The small parcel in question here is not 
suitable for the Forest Service’s mission be- 
cause of its location. However, Unicoi County 
has a real need for it. 

Mr. Speaker, | ask for passage of the bill. 

Mr. MORRISON of Washington. 
Mr. Speaker, I yield back the balance 
of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. DE LA 
GARZA] that the House suspend the 
rules and pass the bill, H.R. 1004, as 
amended. 

The question was taken. 

Mr. BURTON of Indiana. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, and the Chair’s prior announce- 
ment, further proceedings on this 
motion will be postponed. 

The point of no quorum is consid- 
ered withdrawn. 
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Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on the two bills just considered, 
H.R. 1205 and H.R. 1004. 

The SPEAKER pro tempore. (Mr. 
PANETTA). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


VETERANS’ ADMINISTRATION 
STATE HOME PROGRAM 
AMENDMENTS 


Mr. MONTGOMERY. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 1659) to amend title 38, 
United States Code, to increase the 
per diem rates for payments by the 
Veterans’ Administration to States for 
domiciliary care and nursing home 
care provided to veterans in State 
homes, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 1659 

Be it enacted by the Senate and House of 
Representatives of the United States of 
American in Congress assembled, 

SECTION 1. PAYMENTS TO STATE HOMES. 

(a) Per Drem Rares.—Section 641(a) of 
title 38, United States Code, is amended by 
striking out 87.30“, 817.05“, and “$15.25” 
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and inserting in lieu thereof 
“$20.35”, and “$20.35”, respectively. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply with re- 
spect to hospital care, domiciliary care, and 
nursing home care furnished in State homes 
after September 30, 1987. 

SEC. 2. TRANSITION TO PRIORITY-LIST SYSTEM 
FOR STATE HOME CONSTRUCTION 
GRANTS. 

(a) AUTHORITY TO MAKE TRANSITION- YEAR 
Grants IMMEDIATELY.—Notwithstanding the 
second sentence of section 5035(b)(4) of 
title, 38, United States Code, the Adminis- 
trator of Veterans’ Affairs may award tran- 
sition-year grants at any time after July 1, 
1987. Such grants shall be awarded in the 
order of their priority on the transition-year 
list. 

(b) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “transition-year grants’ 
means grants under subchapter III of chap- 
ter 81 of title 38, United States Code, for 
projects on the transition-year list. 

(2) The term transition- year list“ means 
the list of approved projects established by 
the Administrator of Veterans’ Affairs as of 
July 1, 1987, pursuant to the first sentence 
of section 5035(b)(4) of such title. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Mississippi 
[Mr. MONTGOMERY] will be recognized 
for 20 minutes and the gentleman 
from New York [Mr. SoLomon] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Last October we received a report 
from the Veterans’ Administration 
which clearly indicated to us that we 
needed to increase the daily payments 
to States which provide nursing home 
care and domiciliary care to veterans. 
The VA projected that the Federal 
Government's share of State nursing 
home costs would decline from 26 per- 
cent in 1985 to 22 percent in fiscal 
year 1988. Put another way, while 
costs were increasing almost 25 per- 
cent, the Federal share of these costs 
was not increasing at all. 

Because the United States depends 
on this program to provide nursing 
home and domiciliary care to almost 
13,000 veterans each day, we had to do 
something about sharing the increased 
cost of health care. 

I want to thank the ranking minori- 
ty member of the Subcommittee on 
Hospitals and Health Care, the gentle- 
man from Arkansas [Mr. HAMMER- 
SCHMIDT], for his assistance in bringing 
this bill to the floor. I also want to 
thank the ranking minority member 
of the full committee, the gentleman 
from New York [Mr. SoLomon], for his 
cooperation on this bill. 

Mr. Speaker, I will yield time now to 
the gentleman from Minnesota [Mr. 
Penny], the author of the bill, to ex- 
plain this legislation further, but first 
I want to commend him for his fore- 
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sight in introducing this important 
piece of legislation, and thank him for 
the excellent work that he does on the 
committee. He has been a very strong 
advocate for veterans in Minnesota as 
well as in the Nation, and he has cer- 
tainly earned the respect of the com- 
mittee as well as of the chairman. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Minnesota [Mr. PENNY]. 

Mr. PENNY. Mr. Speaker, I thank 
my distinguished chairman for yield- 
ing and for his leadership and guid- 
ance on this issue, as well as for his 
steady hand on the helm of the Veter- 
ans’ Affairs Committee that always 
keeps us on the right course for our 
Nation’s veterans. I would also add my 
thanks to the ranking member of the 
Hospitals and Health Care Subcom- 
mittee, the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT], and to the 
ranking member of our full Commit- 
tee, [MR. Sotomon], for their support 
as original cosponsors of this legisla- 
tion. I want to express my sincere ap- 
preciation to the 55 cosponsors of H.R. 
1659, and particular gratitude to my 
colleague, the gentleman from Geor- 
gia, [Mr. RowLAN DI, who will also 
speak on behalf of this bill. 

H.R. 1659, which I introduced on 
March 17, is a straightforward bill 
that has two purposes: First, it in- 
creases the per diem reimbursement 
rate paid by the Veterans’ Administra- 
tion for care of veterans in State veter- 
ans’ nursing homes, hospitals, and 
domiciliaries. Second, it contains a 
provision that allows the awarding of 
State home construction grants to 
continue as Congress had intended 
during the last quarter of fiscal year 
1987. 

The Veterans’ Administration State 
Veterans’ Home Program assists 
States in care of veterans through 
direct reimbursement for veterans’ 
care and through grants for construc- 
tion or acquisition of facilities for vet- 
erans’ long-term care. The per diem 
program payments cover up to one- 
half the cost of a veterans’ care in rec- 
ognized State veterans’ homes. The 
State home construction grant pro- 
gram provides up to 65 percent of the 
cost of constructing or acquiring domi- 
ciliary or nursing home care facilities, 
or remodeling existing buildings for 
the provision of domiciliary, nursing 
home, or hospital care in State homes. 

For over 100 years, the States and 
the Federal Government have cooper- 
ated in a partnership that has been 
beneficial to all concerned. As the 
demand for long-term care for elderly 
veterans increases, we are at the same 
time asking our State partners to bear 
greater responsibility for the program, 
with the expectation that States will 
furnish 30 percent of the needed long- 
term care beds, as opposed to the 20 
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percent previously expected by the 
Veterans’ Administration. 

The State Veterans’ Home Program, 

which today provides extended care in 
State nursing homes, hospitals, and 
domiciliaries for over 20,000 veterans, 
has proved its effectiveness. Testimo- 
ny presented in hearings before the 
Hospitals and Health Care Subcom- 
mittee in April Confirmed the fine job 
of delivery of long-term care services 
provided by our State facilities and 
supported sustaining the State Home 
Program. 
Since 1984, the VA per diem reim- 
bursement rates to State facilities 
have been set at $17.05 for State 
homes, $15.25 for State hospitals and 
$7.30 for domiciliaries. When these 
rates were set in 1984, they reflected a 
VA cost-share of 25 percent of the cost 
of operating State home nursing beds. 
During the past 3 years, the nursing 
home VA cost-share has dropped to an 
effective rate of 22.54 percent. Obvi- 
ously, we cannot continue to ask more 
of State homes unless we are willing to 
keep reimbursement rates at a more 
consistent level. While our committee 
could have recommended adopting a 
30-percent target share for the State 
Home Program—a share that would 
more accurately reflect cost in- 
creases—we have instead recommend- 
ed a more modest increase that is 
within budget targets. 

As recommended by the full commit- 
tee in its report to the House Budget 
Committee in February, and con- 
firmed by the unanimous favorable 
report of H.R. 1659 by the full Veter- 
ans’ Affairs Committee on April 23, 
this legislation increases the nursing 
home reimbursement rate from $17.05 
to $20.35, the hospital reimbursement 
rate from $15.25 to $20.35, and the 
domiciliary rate from $7.30 to $9. 
Within this reimbursement formula, 
States are providing quality, cost-ef- 
fective care to veterans. The nursing 
home rate, for example, is still far 
below the average daily cost to the 
Federal Government in 1986 of 
$118.24 to maintain that same veteran 
in a Veterans’ Administration nursing 
home or the $64.13 paid by the VA for 
a veteran’s care in a community nurs- 
ing home. In these tight budgetary 
times, it makes good sense to put addi- 
tional resources into programs that 
allow us to serve the greatest number 
of veterans at the lowest cost. 

The second part of H.R. 1659 clari- 
fies that awards for State veterans’ 
home grants may be made between 
July 1 and September 30, 1987. It is 
the second part of the bill that re- 
quires our quick action. 

Last year the Congress changed the 
order in which State home grants are 
awarded. Previously they were award- 
ed on a first-in/first-out basis. The 
new order gives priority to States 
which have appropriated the State 
portion of the grant funds, to States 
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which have no State homes and then 
to State on the basis of need. This 
should have the effect of directing 
limited VA moneys to States with a 
relative scarcity of homes. 

However, there was a technical prob- 
lem which the VA’s general counsel 
thought would prohibit the award of 
State home grants between July 1— 
which is the date of the first new pri- 
ority list—and the end of fiscal year 
1987. This bill States that awards can 
be made during that time period. The 
bill provides that the new priority list 
established on July 1 will govern the 
order of grant awards through the end 
of this fiscal year. 

My association with the State Veter- 
ans’ Home Program extends from my 
first term in Congress when I spon- 
sored a bill, later adopted through 
amendment into other health care leg- 
islation, that allowed conversion of ex- 
isting buildings, not just new construc- 
tion, to qualify under the State Home 
Construction Grant Program. This 
provision is currently being used in my 
home State of Minnesota where plans 
are underway to convert a former 
State hospital into a long term care fa- 
cility for veterans. 

I'm a firm believer in the State Vet- 
erans’ Home Program and am pleased 
to have positively contributed to the 
program in the past, and to again par- 
ticipate in enhancing the State Home 
Program by offering this bill to in- 
crease the per diem reimbursement 
rate. 

We have just celebrated Memorial 
Day, recognizing those who gave the 
ultimate sacrifice on behalf of our 
Nation. Today we have the opportuni- 
ty to honor other veterans who now 
have a need for care in our State vet- 
erans’ nursing homes, hospitals, and 
domiciliaries. I urge my colleagues to 
honor these veterans by adopting this 
legislation, which will enable State fa- 
cilities to continue to provide quality, 
cost-effective care to our veterans. 


o 1250 


Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may use. 

Mr. Speaker, I rise in very strong 
support of H.R. 1659. As ranking 
member of the Veterans’ Affairs Com- 
mittee, I am delighted to cosponsor 
this needed legislation to increase per 
diem rates paid by the Veterans’ Ad- 
ministration to States for Veterans’ 
domiciliary and nursing home care. 
Additionally, the legislation will clari- 
fy the authority for transition year 
grants under the new priority-list 
system. 

Mr. Speaker, this legislation has 
broad bipartisan support. While recog- 
nizing the preeminent Federal respon- 
sibility for care of our Nation’s veter- 
ans, Congress and the President have 
agreed on the desirability of an active 
program of veterans’ homes which are 
owned, operated and maintained by 
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the States. These veterans’ homes pro- 
vide cost-effective hospital, nursing 
and domiciliary care for veterans, and 
demonstrate the gratitude of the vari- 
ous States for the sacrifices of the 
men and women who have defended 
our precious freedoms. 

If the States are to be encouraged to 
continue operation of their veterans’ 
homes and to construct veterans’ 
homes, the reimbursement rates the 
Veterans’ Administration pays for care 
must be adequate. The rates have not 
been raised since 1984, and we all 
know, as a matter of common knowl- 
edge, that inflation in health care 
costs has been high over the past sev- 
eral years, despite the administration’s 
notable success in bringing down over- 
all inflation. H.R. 1659 would raise the 
per diem rates only a modest amount, 
and its cost is already planned in the 
fiscal year 1988 budget. The amounts 
and types of the increases have al- 
ready been discussed, and, in the inter- 
est of brevity, I will not repeat them, 
but I do want to emphasize that they 
should be raised now, before they 
become grossly inadequate. 

Also, Mr. Speaker, the bill would 
remedy a technical problem with 
Public Law 99-576 which has resulted 
from an unforeseen interpretation of 
that law. For the transition year, 
which is the current year, Public Law 
99-576 did not specify what system of 
awarding grants for construction of 
State veterans’ homes was to be used 
during the period of July 1, 1987 to 
September 30, 1987. The original 
drafters of the legislation agree that it 
should haye made the new priority list 
system effective on July 1, 1987. How- 
ever, the VA’s general counsel has 
ruled that the old first- in /first- out“ 
system should be applied, rather than 
the new one. I cannot say that the 
VA's interpretation is clearly wrong, 
but it unnecessarily delays implemen- 
tation of the fairer, more desirable 
system we established last year. 
Therefore, the committee has ad- 
vanced a clarifying provision which 
leaves no doubt about the date when 
the priority list system would be in 
effect. It would be in effect on July 1, 
1987. I might add that the provision 
would cost nothing. 

Mr. Speaker, Mr. Penny, who is an 
active and highly regarded member of 
the Veterans’ Affairs Committee, de- 
serves our commendation for introduc- 
ing H.R. 1659. Mr. MONTGOMERY, who 
everyone knows is the distinguished 
chairman of our committee, also 
chairs the Subcommittee on Hospitals 
and Health Care, and he recognizes a 
good bill when he sees it. He support- 
ed H.R. 1659 and, under his leader- 
ship, the bill was reported out of the 
committee. Mr. HAMMERSCHMIDT, rank- 
ing member of the subcommittee, sup- 
ported the bill as well, and contributed 
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greatly to its unanimous committee 
approval. 

Mr. Speaker, I urge my colleagues to 
consider favorably H.R. 1659 and to 
send it on to the other body, so that 
State veterans’ homes programs will 
have adequate reimbursement for 
their operation, and so that the high- 
est priority projects will receive their 
funding sooner. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished gen- 
tleman from Arkansas [Mr. HAMMER- 
SCHMIDT], the distinguished former 
ranking member of the full committee 
and the ranking member of the Sub- 
committee on Hospitals and Health 
Care. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I rise in strong support of 
H.R. 1659 which provides for an in- 
crease in per diem reimbursement 
rates to State veterans’ homes from 
$7.30 to $9 for domiciliary care, $17.05 
to $20.35 for nursing home care, and 
$15.25 to $20.35 for hospital care. 

This increase in the per diem rates 
represents an appropriate level of par- 
ticipation by the Federal Government 
to the State Home Program. This pro- 
gram has proven itself as a cost-effec- 
tive addition to the direct provision of 
care in Federal facilities which lack 
sufficient capacity to serve the needs 
of eligible veterans. 

Thus, the State home program plays 
a critical role in the overall scope of 
providing long-term care to America’s 
veterans. 

The VA’s nursing homes are focus- 
ing their efforts increasingly on the 
short-term rehabilitation of hospital- 
ized veterans, and care in community 
homes is limited to a period of 6 
months in most cases. It is the State 
Home Program which has largely 
filled the vacuum of providing long- 
term care for our sick and disabled 
veterans. Without an adequate Feder- 
al financial commitment, as reflected 
by H.R. 1659, long-term quality health 
care for our Nation’s deserving veter- 
ans will simply begin an unacceptable 
decline. 

This legislation recognizes the im- 
portant role State veterans’ homes 
play in providing quality and cost-ef- 
fective medical care to our Nation’s 
veterans. It deserves the support of 
every Member of this House. 

I congratulate Mr. Penny for initiat- 
ing this legislation and also thank 
Chairman MONTGOMERY and ranking 
member Sotomon for their cosponsor- 
ship and their expeditious handling of 
H.R. 1659. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield 3 minutes to the gentleman 
from Georgia [Mr. ROWLAND], a 
member of our committee. 

Mr. ROWLAND of Georgia. Mr. 
Speaker, I rise in strong support of 
H.R. 1659, a bill which would increase 
the per diem reimbursement rate to 
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the State veterans’ nursing homes, 
hospitals, and domicilaries. 

I want to commend the gentleman 
from Minnesota [Mr. Penny] for the 
work he has done on this bill and for 
our veterans. I also want to thank the 
gentleman from Mississippi [Mr. 
MONTGOMERY], the chairman of the 
full committee, for the expedient 
manner in which this bill was brought 
to the floor, and my colleagues on the 
other side of the isle for all they have 
done. 

As you know, our aging veteran pop- 
ulation is growing at a tremendous 
rate. The long-term health care needs 
of these veterans is an issue which 
greatly concerns me, for as the 
demand for services such as nursing 
home care increases, the pressures 
which are already at work on our VA 
medical facilities will only be exacer- 
bated. It is comforting to know that 
programs like the State Veterans’ 
Home Program are there to ease some 
of this work load. 

The veterans’ homes around the 
country provide an essential function 
with respect to the care of our veter- 
ans and in the process, save the Feder- 
al Government money. Without the 
State Home Program, the veterans in 
the home system would have to rely 
solely on the VA medical facilities in 
their State. As it stands now, the 
States which participate in the pro- 
gram share in the costs of caring for 
the veteran. 

My home State of Georgia partici- 
pates in this program and I am par- 
ticularly proud of the quality of care 
that the Georgia War Veterans Home 
in Milledgeville, GA, provides to our 
veterans. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Speaker, I 
rise in strong support of this bill to 
benefit American veterans, particular- 
ly those who are ill, disabled, or aging. 

Our Nation owes a great debt to the 
men and women who have sacrificed 
to defend the national security 
through service in the U.S. military 
forces. 

The people of my home State of Ar- 
kansas have a long and proud tradi- 
tion of supporting our Nation’s free- 
dom, liberty, and values through mili- 
tary service. In fact, of all the people 
who are over 16 years old in First Dis- 
trict, which I represent, more than 14 
percent are veterans of U.S. military 
forces. 

Others continue to serve, as mem- 
bers of the Active, Reserve, and Na- 
tional Guard services. 

Studies by service organizations and 
Government agencies concerned with 
veterans show that this population is 
an aging one. 

In this bill, the Committee on Veter- 
ans’ Affairs has recognized the special 
needs represented by this population. 
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By proposing raises in the per diem 
rates of payment, by the Veterans’ Ad- 
ministration, to the States for domicil- 
iary and nursing home care provided 
to veterans in State homes, the com- 
mittee underscores the Federal re- 
sponsibility to support benefit pro- 
grams in this area. 

By proposing language to clarify 
congressional intent in the area of 
grant funding for State veterans’ 
home construction, the committee is 
moving to insure that veterans in 
every State receive fair and equitable 
Federal response when the various 
States produce their share of the cost 
of constructing new, or renovating ex- 
isting, domiciliary and nursing home 
care facilities. 

I urge passage of this bill. 

Mr. Speaker, I congratulate the gen- 
tleman from Minnesota [Mr. Penny] 
for taking this initiative, and I ac- 
knowledge with appreciation the lead- 
ership of the gentleman from Missis- 
sippi [Mr. MONTGOMERY] and the gen- 
tleman from New York [(Mr. SoLo- 
MoN], the chairman and ranking 
member of the committee, for steering 
this much needed bill through the 
House of Representatives. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such times as I may con- 
sume. 

Mr. Speaker, in closing the debate, 
let me say some 39 States are partici- 
pating in the program now. We have 
just started to build a State veterans’ 
nursing home in Mississippi. I am 
quite proud of that. We hope to begin 
receiving patients there within 16 
months. 

In order for States to participate in 
the program it is necessary that we 
continue to increase the per diem 
rates. Iam happy to support this legis- 
lation and again, commend the gentle- 
man from Minnesota for introducing 
the bill and getting it to the floor of 
the House. 

I urge my colleagues to support this 
legislation. 

Mr. AUCOIN. Mr. Speaker, | rise in strong 
support of H.R. 1659, legislation that would in- 
crease the per diem rates paid to State nurs- 
ing homes, domiciliaries, and hospitals. 

The State care program is a vital link in our 
efforts to meet the growing health care needs 
of older veterans. By raising the per diem 
rates for the first time since 1984, Congress 
will be sending a message to State that the 
Federal Government is committed to seeing 
these much-needed health care programs 
flourish. 

In my home State of Oregon, this legislation 
is particularly timely since Governor Gold- 
shmidt has appointed a five-person commis- 
sion to study the feasibility of establishing a 
State veterans home in the vacant Callaghan 
Center in Wilsonville. 

Formerly the home of the Oregon State Vo- 
cational Rehabilitation Center, the Wilsonville 
facility has been empty for the past few years, 
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but requires $200,000 a year in maintenance 
costs. 

There is a great need for such a facility to 
augment the VA domiciliary in White City. 
While the domiciliary is quite adequate in most 
respects, it's just not accessible to the mobili- 
ty-impaired veteran. This legislation is added 
ammunition for a program that makes good 
fiscal sense. 

Federal and State Government must work 
together to promote programs that will reach 
the greatest number of people at the lowest 
possible cost. State veterans’ facilities across 
the Nation have proven to be successful, 
cost-effective, quality care centers for the in- 
creasing health needs of our older veterans. 

For this reason | rise in strong support of 
H.R. 1659 to raise the per diem rates paid to 
State nursing homes, hospitals, and domicili- 


aries. 

Mr. GILMAN. Mr. Speaker, | rise in support 
of the measure currently pending before the 
House, H.R. 1659, increasing the per diem 
rates of pay for payments by the VA to State 
nursing homes, domiciliaries, and hospitals. | 
would like to commend the gentleman from 
Minnesota [Mr. PENNY] for introducing this 
measure and the Committee on Veterans’ Af- 
fairs, for bringing it before the House in such a 
timely manner. 

Since its creation after the Civil War, the VA 
medical system has now grown to include 172 
hospitals, 228 outpatient clinics, 119 nursing 
homes, and 16 domiciliaries and hospitals. As 
extensive as this system may appear, there 
are many veterans who receive their long-term 
and nursing home care from alternate facili- 
ties. To offset some of the expense of caring 
for these veterans, the VA currently reim- 
burses State facilities, per veteran, per day. 
H.R. 1659 would increase the reimbursement 
rates paid to the aforementioned facilities and 
would help to keep pace with rising health 
care costs. This bill increases the VA reim- 
bursement rate per veteran, per day, for care 
from $15.25 to $20.25; for nursing home care, 
from $17.05 to $20.35; and for domiciliary 
care, from $7.30 to $9. In addition the bill per- 
mits VA to award grants in priority order for 
the construction, acquisition, or remodeling 
costs for State veterans’ homes. 

As the various congressional committees on 
both sides of the Capito! continue to examine 
the affordability and accessibility of long-term 
health care, we cannot ignore areas where we 
can facilitate change immediately. According- 
ly, | strongly urge my colleagues to join me in 
support of H.R. 1659, increasing the per diem 
rates for payments to State nursing homes, 
domiciliaries, and hospitals. 

Mr. SOLOMON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PANETTA). The question is on the 
motion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that 
the House suspend the rules and pass 
the bill, H.R. 1659, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 
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The title of the bill was amended so 
as to read: “A bill to amend title 38, 
United States Code, to increase the 
per diem rates for payments by the 
Veterans’ Administration to States for 
hospital care, domiciliary care, and 
nursing home care provided to veter- 
ans in State homes, and for other pur- 

A motion to reconsider was 
laid on the table. 


GENERAL LEAVE 


Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on H.R. 1659, the bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 


SMALL BUSINESS ACT 
AMENDMENTS 


Mr. LaFALCE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2166) to amend the Small Busi- 
ness Act and the Small Business In- 
vestment Act of 1958. 

The Clerk read as follows: 

H.R. 2166 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 20 of the Small Busines Act is hereby 
amended as follows: 

(a) by striking from paragraph (4) of sub- 
section (y) “$1,142,000,000" and by inserting 
in lieu thereof “$1,250,000,000"; 

(b) by striking from subsection (z) 
“$409,000,000" and by inserting in lieu 
thereof ‘“$393,000,000"; and 

(c) by inserting after 1958:“ in subsection 
(z) the following; 816.000, 000 shall be avail- 
able to carry out the provisions of sections 
404 and 405 of the Small Business Invest- 
ment Act of 1958;”. 

Sec. 2. Section 504 of the Small Business 
Investment Act of 1958 is amended as fol- 
lows: 

(a) by striking and“ at the end of subsec- 
tion (a)(1); 

(b) by striking “$295,000,000." and by in- 
serting in lieu thereof ‘'$425,000,000; and”; 
and 

(c) by adding the following new paragraph 
at the end of subsection (a): 

“(3) of the program levels otherwise au- 
thorized by law for fiscal year 1988, an 
amount not to exceed $425,000,000.”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from New York [Mr. 
LaFatce] will be recognized for 20 
minutes and the gentleman from 
Pennsylvania [Mr. McDapr] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. LaFatce]. 

Mr. LaFALCE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 2166, a bill which would imple- 
ment three items in the President’s 
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budget request by making minor 
amendments in SBA programs and 
SBA authorizations. 

First, it would increase the author- 
ized amount of surety bond guarantees 
from $1.142 to $1.250 billion, an in- 
crease of $108 million. However, this is 
a program level increase and does not 
amount to an expense of an equivalent 
amount. In only about 2 percent of the 
cases is a claim made against the bond 
guarantee, and thus the gross cost of 
this program probably will be about $2 
million and it can be accommodated 
within existing budget authority. 

Second, it would require that all of 
the debentures issued by certified de- 
velopment companies and guaranteed 
by the SBA be sold to private inves- 
tors. Basically, this provision would 
continue and expand through fiscal 
year 1988 a pilot program began last 
year. The administration has request- 
ed this change for 1988 and all we are 
doing is advancing it to the remainder 
of 1987. This will reduce outlays by 
the amount of sales shifted from the 
Federal Financing Bank to private in- 
vestors, about $35 to $40 million. 

Third, and finally, the bill would au- 
thorize the appropriation of $16 mil- 
lion to pay losses under the pollution 
control bond guarantees program. 
These are claims which are being 
made against guarantees issued in 
prior years and must be paid. 

Although unrelated to this bill, I 
want to note that claims on SBA guar- 
anteed loans have been reduced from 
levels of several years ago and thus we 
are able to reduce the budget author- 
ity for this fund. As a result, the $16 
million authorized for the pollution 
program is being offset by an equiva- 
lent reduction in the loan fund. This 
bill does not increase budget author- 
ity. 

The items included in this bill also 
are included in the administration’s 
budget for fiscal year 1988, and the ad- 
ministration favors taking action on 
these three issues. However, by some 
curious logic, OMB does not support 
H.R. 2166 because it fails to make sev- 
eral major and very controversial 
changes in SBA programs for which 
there is little or no support in the 
Congress, such as the elimination of 
direct loans to minorities and handi- 
capped. We first learned of these gen- 
eral proposals when the administra- 
tion’s budget was released in January. 

For 4 months we sought, but did not 
receive, a specific legislative package 
from the administration. Finally, we 
decided that we could wait no longer 
to consider the noncontroversial mat- 
ters contained in this bill. 

On a bipartisan basis, the committee 
overwhelmingly approved this bill. 

At the time of the committee’s con- 
sideration, the SBA noted that: 

** * we applaud the Committee's efforts 
to address some of the provisions in the Ad- 
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ministration's 


* * * while a step in the right direction, 
(the bill) does not go as far as the budget 
proposal submitted by the President last 
January. 

I believe that the House is also ready 
to approve the noncontroversial mat- 
ters contained in the bill before us 
today. In fact, I believe that we have 
an obligation to move this legislation. 
Passing this bill today will facilitate 
consideration of it by the other body. 
Hopefully, they also will move 
promptly so that the Appropriations 
Committee can consider these changes 
which, I repeat, are noncontroversial. 

I, and my colleagues on the Small 
Business Committee, are prepared to 
consider other changes but we could 
not do so until the administration 
itself decided what it wanted and fol- 
lowed the usual procedure of submit- 
ting its legislative proposals to the 
Speaker. Finally, on May 14 we re- 
ceived the administration’s proposals, 
and we will consider them. However, 
we should not delay passage of this 
bill, H.R. 2166, but rather, we should 
go forward today and approve three 
items which the administration has in- 
dicated it wants done. 
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Mr. McDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of the bill before us, H.R. 2166, which 
amends the Small Business Act and 
the Small Business Investment Act of 
1958. I want to commend Chairman 
JoHN LAFaLek and members of the 
committee for their diligence in deliv- 
ering this bill today in good order. 

H.R. 2166 has three major provi- 
sions. The first provision contains lan- 
guage that would increase the surety 
bond guarantee level by $108 million 
in fiscal year 1988 to approximately 
$1.25 billion. This increase was re- 
quested by the President in his fiscal 
year 1988 budget. The Surety Bond 
Program has been one of the most suc- 
cessful of all SBA programs in that it 
has enabled small business contractors 
and subcontractors who seek public— 
and some private—construction jobs to 
obtain surety bonds necessary to per- 
form such work. This program has 
been cost effective because losses have 
been extremely low. In only about 2 
percent of the cases does the small 
business ever default, resulting in a 
gross cost of this program of about $2 
million. 

The second change concerns the sale 
of guarantees issued by certified devel- 
opment companies and guaranteed by 
the SBA be sold to private investors. 
Development companies are an effec- 
tive instrument organized primarily by 
local communities for the purpose of 
enhancing development and effecting 
improvements in the local economy. 
Typically, development companies, 
with the help of SBA-guaranteed 
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loans of up to $500,000, become in- 
volved in projects to acquire land and 
construct new plants, purchase needed 
machinery and equipment or assume, 
expand or convert existing plants to 
new small business uses. The Consoli- 
dated Omnibus Budget Reconciliation 
Act of 1985 [COBRA] authorized the 
SBA to guarantee bank loans to devel- 
opment companies and/or guarantee 
debentures issued by certified develop- 
ment companies in a maximum 
amount of $400 million in fiscal year 
1986 and $450 million in each of fiscal 
years 1987 and 1988. 

In an effort to reduce outlays, 
COBRA (Public Law 99-272) also es- 
tablished a pilot program to sell de- 
bentures to private investors instead 
of the Federal financing bank. Be- 
cause there exists a l-year delay be- 
tween the obligation of funds and the 
time the certified development compa- 
ny debentures actually are sold, the 
pilot program would facilitate the pri- 
vate sale of debentures. The purpose 
of this amendment is to continue the 
pilot program and to provide that all 
debenture sales approved during fiscal 
years 1987 and 1988 be shifted from 
the Federal financing bank to private 
investors. 

The SBA provides long-term, low-in- 
terest loans to small concerns to facili- 
tate compliance with federally-man- 
dated pollution control laws. SBA is 
authorized to guarantee payments due 
under qualified contracts with respect 
to the planning, design, financing, or 
installation of pollution control facili- 
ties. Presently, all guarantees being 
approved under this program are tax- 
able issues. However, claims are being 
made on previous SBA guarantees, 
and the bill seeks to authorize $16 mil- 
lion to pay losses sustained under the 
program. 

I support this measure which is 
needed to continue existing programs 
such as the Surety Bond Program 
which helps small contractors and sub- 
contractors compete for construction 
work. This measure will also preclude 
increases in Federal outlays that could 
result unless certified development 
company debentures are sold to pri- 
vate investors. Finally, this bill au- 
thorizes the necessary payment of 
losses incurred in the Pollution Con- 
trol Contract Guarantees Program. I 
urge my colleagues on this side of the 
aisle to adopt this measure. 

Mr. Speaker, I do want to point out 
that the CBO estimates that enact- 
ment of H.R. 2166 will result in a net 
outlay reduction of $28 million in 
fiscal year 1988 and $398 million in 
fiscal year 1989 and outlays of $47 mil- 
lion in fiscal year 1990 and $46 million 
in fiscal year 1991 and $45 million in 
fiscal year 1992. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAFALCE. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from Arkansas [Mr. ALEX- 
ANDER]. 

Mr. ALEXANDER. Mr. Speaker, I 
rise in strong support of this bill to 
amend the law relating to important 
Small Business Administration pro- 
grams. Assistance of the Small Busi- 
ness Administration has contributed 
to the success of thousands of small 
businesses in the State of Arkansas. 

Arkansas is the home of some of the 
Nation’s largest business corporations. 
And, it is truly the land of opportunity 
for small businesses. 

Small businesses have been, are, and, 
I believe, will continue to be a major 
force in the economy of Arkansas and 
the Nation. 

Historically, small businesses have 
represented more than 90 percent of 
the Nation's business community. 
Small businesses have generated the 
majority of the new jobs, the new in- 
ventions and the new technology. 

It is my belief that Government 
decisionmakers, whether they work at 
the local, State, or Federal level, must 
be conscious of and concerned about 
how decisions affect small businesses. 

In bringing this bill to us for consid- 
eration, the Committee on Small Busi- 
ness is making good on the commit- 
ment of our leadership to cooperate 
with the Presidential administration 
wherever that cooperation is clearly in 
the interest of the people. The 
changes in the SBA programs the 
committee is recommending to us were 
requested by President Reagan as a 
part of his 1988 budget. 

One change would affect the SBA 
Surety Bond Guarantee Program. A 
small business can have the best bid, 
the most skilled workers, and an un- 
blemished reputation for performance; 
but, if it can not get the surety bond it 
needs on a bid, payments or perform- 
ance—or all three—it could fail to get 
the business that is its reason for 
being. 

Without the necessary surety bonds 
small businesses would be shut out of 
participating in the projects they need 
to develop the capability they need to 
qualify for commercial surety bonds. 
Thus, all to frequently, if small busi- 
nesses were forced to be dependent on 
the private surety underwriting indus- 
try, they would be trapped in the clas- 
sic catch-22. And, competition in the 
private and public sector would be 
harmed. 

The SBA Surety Bond Guarantee 
Program helps small businesses break 
out of this cycle. It provides guaran- 
tees against losses and helps make 
surety bonds more easily available to 
small businesses so they can get busi- 
ness. And, by doing so, it helps pro- 
mote competition. 

Under this bill, the surety bond pro- 
gram level would rise from $1.142 bil- 
lion in available guarantees to $1.250 
billion. At the same time, it is expect- 
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ed that there is enough budget au- 
thority already available to pay the 
claims anticipated against the entire 
program in 1988. 

Another change affects certified de- 
velopment companies [CDC]. These 
are companies organized by local 
people for the purpose of improving 
the economy of their communities by 
providing financial assistance to small 
businesses. CDC’s, when they have 
met the requirements of the SBA, are 
permitted to issue debentures for 
which the SBA guarantees the repay- 
ment of the principal and interest. 

Income from the debentures is then 
lent to small businesses to finance 
plant acquisition, construction, conver- 
sion, or expansion, including land pur- 
chases. 

This program is a partnership be- 
tween the Federal Government, com- 
mercial lenders and the small busi- 
nesses being helped. 

In the last Congress, as a means of 
aiding small businesses get financing 
and encouraging private investors to 
lend to small businesses while, at the 
same time, helping cut the Federal 
deficit, a pilot program promoting the 
sale of the SBA-guaranteed, CDC de- 
bentures to private investors was au- 
thorized. In the period from November 
1986 through April 1987, 68 million 
dollars’ worth of these debentures 
were sold to private investors. 

The interest rates required to sell 
these in the private capital market 
averaged about 1 percent above the 
rate which would have resulted from 
selling the same debentures to the 
Federal Financing Bank. 

At this point, the private capital 
market clearly seems willing to sup- 
port small business with dollar-loan in- 
vestments. Passage of the bill before 
us would expand this pilot program 
test to cover all sales resulting from 
CDC-debenture supported business 
loan projects approved through fiscal 
1988. 

Like major corporations, small busi- 
nesses face substantial expenditures in 
working to comply with Federal, State, 
and local laws governing pollution con- 
trol. But, small businesses frequently 
have far greater problems than the 
larger competitors in the marketplace, 
in obtaining financing for pollution 
control facilities on the long-term, 
low-interest loan terms they need. 

SBA is authorized to guarantee pay- 
ments due under qualified contracts 
for planning, designing, financing, or 
installation of small business pollution 
control projects. In the period from 
1980 through 1986, a total of $302 mil- 
lion in such payments have been guar- 
anteed. Another $75 million is expect- 
ed to be guaranteed by September 30, 
1987. 

The administration reports that $16 
million in claims against the guaran- 
tees are expected to be due and pay- 
able in fiscal 1988. This would range 
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between 4 and 5 percent of the value 
of the guarantees made during the 
1980-87 period. This bill would author- 
ize the appropriation of the money to 
pay those claims. 

I believe this bill serves the interests 
of small businesses and, thus, the 
whole national economy. I urge a vote 
for its passage. 

Mr. McDADE. Mr. Speaker, I yield 
such time as he may consume to the 


gentleman from California [Mr. 
DREIER]. 
Mr. DREIER of California. Mr. 


Speaker, I rise in opposition to H.R. 
2166. When the Small Business Com- 
mittee considered this legislation on 
May 12, it did so under the guise that 
it was requested by the administration 
as part of its fiscal year 1988 budget 
request. But that, as we all know, is 
not exactly the case. 

It is a fact that the administration 
requested the proposed amendments. 
Unfortunately, the committee chose to 
select only those provisions which seek 
to expand the programs within the 
SBA. Then the committee simply de- 
cided to ignore the rest. 

For instance, H.R. 2166 provides $16 
million for the Pollution Control 
Guarantee Program. Yes, the adminis- 
tration did request the additional 
funds to cover the loss of fee income 
in previous years. But the administra- 
tion also requested that the program 
be eliminated because the demand for 
pollution control financing is too low 
to make the program viable. 

In addition, H.R. 2166 calls for an 
authorization of $393 million for the 
business loan and investment fund 
[BLIF] to accommodate the so-called 
administration-requested changes in 
the surety bond and pollution control 
bond programs. It’s $16 million less 
than currently authorized, but $272 
million more than was actually re- 
quested. Since it was the intent of the 
Small Business Committee to repre- 
sent this legislation as having been re- 
quested by the administration, then I 
believe the bill should reflect their 
complete request. 

Also, despite CBO claims mentioned 
by my friend from Pennsylvania that 
H.R. 2166 will result in a net outlay re- 
duction over the next 2 years, the bill 
will actually add several million dol- 
lars to the deficit during that period, 
and over $138 million over 5 years. 
That’s because the savings are ficti- 
tiously arrived at by selling develop- 
ment company debentures on the pri- 
vate market, rather than to the Feder- 
al Financing Bank. The real cost of 
H.R. 2166 comes from provisions to in- 
crease by $108 million the Surety 
Bond Guarantee Program authority. 

Mr. Speaker, I support efforts to im- 
prove the efficiency of SBA programs, 
but I must insist that it be done at no 
additional cost to the taxpayers. There 
is a lot of waste in the SBA budget. If 
it is the intention of the Small Busi- 
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ness Committee to pursue reforms in 
the SBA to improve the efficiency of 
its programs, I suggest that it begin 
with H.R. 1266. I urge the defeat of 
this bill. 

Mr. LAFALCE. Mr. Speaker, I yield 
myself such time as I may consume to 
comment briefly on the remarks made 
by the gentleman from California [Mr. 
DREIER]. 

During the deliberations of the Com- 
mittee on Small Business, a vote was 
taken, and the vote to report the bill 
was 40 to 1. We have now heard the 
remarks of the one person who voted 
against the bill. 

Basically, the administration has re- 
quested each and every item that is 
contained within this bill. They are 
noncontroversial. They did not request 
a number of additional items which 
are extremely controversial, and we 
decided not to take up the controver- 
sial items on the Suspension Calendar. 
We will be pleased to take up those 
controversial items some other time, 
but not on the Suspension Calendar. 

We are moving today with the non- 
controversial items and that is why we 
are able to get a vote out of the com- 
mittee of 40 to 1. 

I want to thank my friend and col- 
league, the ranking minority member, 
the gentleman from Pennsylvania 
(Mr. McDape], for his tremendous co- 
operation in facilitating prompt con- 
sideration of this measure. 

I would urge all Members to join 
with the 40 or 41 members of the 
Committee on Small Business who 
voted for it in supporting this bill. 

Mr. McDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, at this time, I insert 
into the Recorp a letter from the Ad- 
ministrator of the Small Business Ad- 
ministration, requesting the action 
that the committee has taken as evi- 
dence. 

U.S. SMALL BUSINESS ADMINISTRATION, 
Washington, DC, May 12, 1987. 
Hon. JosepH M. MCDADE, 
Committee on Small Business, House of 
Representatives, Washington, DC. 

DEAR CONGRESSMAN MCDADE: I understand 
that H.R. 2166, an authorization bill affect- 
ing the Small Business Administration's 
credit programs, will be marked up by your 
Committee today. While we applaud the 
Committee's efforts to address some of the 
provisions in the Administration's budget 
recommendations, i.e., an increase in the 
surety bond level, privatization of 503 fund- 
ing, and providing authorization for funding 
of claims resulting from existing contracts; 
this bill, while a step in the right direction, 
does not go as far as the budget proposal 
submitted by the President last January. 
We would hope that the Committee would 
act on additional budget savings by consid- 
ering the following proposal made by the 
Administration: 

(1) Section (b) which addresses the 
amount authorized to be appropriated has 
$393 million as a total for BLIF. This figure 
should be $121 million which reflects the as- 
sumptions for eliminating direct loans 


May 27, 1987 


except MESBICs and includes additional 
revenues from user fees. 

(2) Section (c) provides for $16 million for 
the Pollution Control Program, which is the 
Administration’s request to liquidate exist- 
ing obligations, But this section does not ad- 
dress the budget proposal which would 
eliminate the program in FY 1988. 

(3) In addition, Section 2 of the Small 
Business Investment Act concerning the De- 
velopment Company Loan Program provides 
a total of $425 million in program level in- 
stead of $373 million as provided in the FY 
1987 Appropriations Act. If the $373 million 
to be authorized for fiscal year 1987 and 
1988, $35 million should be made available 
for the Section 502 guarantee loan program. 

I hope that I may count on your support 
in this matter. 

Sincerely, 
JAMES ABDNOR, 
Administrator. 

Mr. GILMAN. Mr. Speaker, | rise in strong 
support of H.R. 2166, the Small Business Act 
amendments. | commend my colleague from 
New York, the chairman of the Small Business 
Committee [Mr. LAFALCE], and the gentleman 
from Pennsylvania [Mr. MCDADE], the ranking 
minority member, for their leadership in bring- 
ing this measure before us today. 

Much attention has been paid during the 
100th Congress to the issue of competitive- 
ness. Keeping our major companies and cor- 
porations competitive in world markets is 
indeed important, but we should not forget the 
important role of small businesses in our 
economy. Our Nation is dependent on the vi- 
tality of our small businessmen, and | believe 
that the Federal Government should help 
create a favorable economic climate for small 
business. 

H.R. 2166 assists small businessmen in 
several ways. This legislation increases the 
authorization level in the Small Business Ad- 
ministration [SBA], Surety Bond Guarantee 
Program. Small business contractors and sub- 
contractors seeking construction jobs often 
are required to furnish surety bonds. However, 
because of surety industry underwriting stand- 
ards, many small contractors are unable to 
obtain bonding and thereby are precluded 
from participating in the very projects which 
would help them develop the capability to 
obtain necessary bonding. SBA is authorized 
to help a small business concern break out of 
this cycle by guaranteeing a surety against 
losses in order to make bonding more easily 
available. 

The SBA often is irreplaceable in creating a 
favorable investment climate. The SBA guar- 
antees loans of up to $500,000 to develop- 
ment companies, community groups formed 
primarily to improve the local economy, for 
projects to acquire land and construct new 
plants, purchase necessary machinery and 
equipment, or acquire, expand, or convert an 
existing plant to benefit a specific, identifiable 
small business. This bill bolsters the SBA, and 
also requires the sale of all SBA-guaranteed 
debentures issued by development companies 
to private investors rather than to the Federal 
Financing Bank. 

H.R. 2166 is also protective of the environ- 
ment in that it requires the SBA, in coopera- 
tion with commercial banks and State agen- 
cies, to make available long-term, low-interest 
financing to small businesses for required pol- 
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lution-control facilities. These moneys are to 
be made available through sale of State or 
municipal revenue bonds. The SBA guaran- 
tees payments due under qualified contracts 
with respect to the planning, design, financing, 
or installation of pollution-control facilities. 

The committee has drafted this legislation in 
a bipartisan manner. It will enhance the oppor- 
tunities and operation of small businesses 
throughout the country. Accordingly, | urge my 
colleagues to join in support of H.R. 2166, the 
Small Business Act amendments. 

Mr. McDADE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. LaFALCE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
New York [Mr. LaFatce] that the 
House suspend the rules and pass the 
bill, H.R. 2166. 

The question was taken. 

Mr. BURTON of Indiana. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed- 
ings on this motion will be postponed. 

The point of no quorum is consid- 
ered withdrawn. 
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GENERAL LEAVE 


Mr. LaFALCE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2166, the bill just considered. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to 
the request of the gentleman from 
New York? 

There was no objection. 


SELECTION OF COURT FOR 
MULTIPLE APPEALS 


Mr. FRANK. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1162) to amend title 28, United 
States Code, to provide for the selec- 
tion of the court of appeals to decide 
multiple appeals filed with respect to 
the same agency order. 

The Clerk read as follows: 

H.R. 1162 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SELECTION OF COURT FOR MULTIPLE 
APPEALS. 

Section 2112(a) of title 28, United States 
Code, is amended by striking out the last 
three sentences and inserting in lieu thereof 
the following: “If proceedings are instituted 
in two or more courts of appeals with re- 
spect to the same order, the following shall 
apply, 

“(1) If within ten days after issuance of 
the order the agency, board, commission, or 
officer concerned receives, from the persons 
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instituting the proceedings, the petition for 
review with respect to proceedings in at 
least two courts of appeals, the agency, 
board, commission, or officer shall proceed 
in accordance with paragraph (3) of this 
subsection. If within ten days after the issu- 
ance of the order the agency, board, com- 
mission, or officer concerned receives, from 
the persons instituting the proceedings, the 
petition for review with respect to proceed- 
ings in only one court of appeals, the 
agency, board, commission, or officer shall 
file the record in that court notwithstand- 
ing the institution in any other court of ap- 
peals of proceedings for review of that 
order. In all other cases in which proceed- 
ings have been instituted in two or more 
courts of appeals with respect to the same 
order, the agency, board, commission, or of- 
ficer concerned shall file the record in the 
court in which proceedings with respect to 
the order were first instituted. 

“(2) For purposes of paragraph (1) of this 
subsection, a copy of the petition or other 
pleading which institutes proceedings in a 
court of appeals and which is stamped by 
the court with the date of filing shall consti- 
tute the petition for review. Each agency, 
board, commission, or officer, as the case 
may be, shall designate by rule the office 
and the officer who must receive petitions 
for review under paragraph (1). 

“(3) If an agency, board, commission, or 
officer receives two or more petitions for 
review of an order in accordance with the 
first sentence of paragraph (1) of this sub- 
section, the agency, board, commission, or 
officer shall, promptly after the expiration 
of the ten-day period specified in that sen- 
tence, so notify the judicial panel on multi- 
district litigation authorized by section 1407 
of this title, in such form as that panel shall 
prescribe. The judicial panel on multidis- 
trict litigation shall, by means of random se- 
lection, designate one court of appeals, from 
among the courts of appeals in which peti- 
tions for review have been filed and received 
within the ten-day period specified in the 
first sentence of paragraph (1), in which the 
record is to be filed, and shall issue an order 
consolidating the petitions for review in 
that court of appeals. The judicial panel on 
multidistrict litigation shall, after providing 
notice to the public and an opportunity for 
the submission of comments, prescribed 
rules with respect to the consolidation of 
proceedings under this paragraph. The 
agency, board, commission, or officer con- 
cerned shall file the record in the court of 
appeals designated pursuant to this para- 
graph. 

“(4) Any court of appeals in which pro- 
ceedings with respect to an order of an 
agency, board, commission, or officer have 
been instituted may, to the extent author- 
ized by law, stay the effective date of the 
order. Any such stay may thereafter be 
modified, revoked, or extended by a court of 
appeals designated pursuant to paragraph 
(3) with respect to that order or by any 
other court of appeals to which the proceed- 
ings are transferred. 

“(5) All courts in which proceedings are 
instituted with respect to the same order, 
other than the court in which the record is 
filed pursuant to this subsection, shall 
transfer those proceedings to the court in 
which the record is so filed. For the conven- 
ience of the parties in the interest of justice, 
the court in which the record is filed may 
thereafter transfer all the proceedings with 
respect to that order to any other court of 
appeals.”’. 
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SEC. 2. CONFORMING AMENDMENT. 
Section 509(b) of the Federal Water Pollu- 

tion Control Act (33 U.S.C. 1369(b)) is 

amended by striking out paragraph (3) and 

ee paragraph (4) as paragraph 

(3). 

SEC. 3. EFFECTIVE DATE. 

The amendments made by this Act take 
effect 180 days after the date of the enact- 
ment of this Act, except that the judicial 
panel on multidistrict litigation may issue 
rules pursuant to subsection (a)(3) of sec- 
tion 2112 of title 28, United States Code (as 
added by section 1) on or after such date of 
enactment. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Massachusetts 
(Mr. FRANK] will be recognized for 20 
minutes and the gentleman from Flor- 
ida (Mr. SHAW] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this piece of legislation 
comes unanimously from the Commit- 
tee on the Judiciary, and with the en- 
dorsement of Attorney General Meese. 

It may be the last piece of legislation 
that I am able to so describe that I 
thought I would get that out right at 
the beginning. 

We have a situation in the country 
today which is unseemly, and in the 
judgment of the subcommittee, the 
Committee on the Judiciary, and the 
Justice Department detracts in a mar- 
ginal way, but nonetheless, detracts 
from the administration’s justice. 

Orders are issued by various Federal 
agencies which can be appealed into 
any of a number of circuit courts of 
appeal. The appeal from an order of a 
Federal agency will often go into the 
circuit court, and because of the 
nature of our economy, business being 
conducted in various parts of the 
country, the order may be appealable 
in any of several circuits. 

There is a phenomenon known as 
forum shopping. While the ideal is 
that all judges will decide all issues 
presumably identically, based on their 
cool and dispassionate reading of the 
facts, reality is different. 

Human beings with different orien- 
tations sit on courts. Ultimately major 
questions will be decided by the U.S. 
Supreme Court, but they cannot and 
should not decide everything. 

Important issues may turn on which 
of several possible circuit courts are 
able to decide a case, so we now have 
literal races to the courthouse. 

There now exists situations where 
messengers, short-wave radios, walkie- 
talkies, an elaborate network of com- 
munications, personnel and parapher- 
nalia, are put in motion at the instant 
that a decision of an agency is filed. 
Like the old races in the 19th century 
that we have seen in the movies to get 
the land, off they go with the notion 
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that the party that first files his or 
her papers in a particular circuit court 
in a particular part of the country 
that is, therefore, determined where 
this particular dispute will be heard. 

That really does not make any sense. 
An awful lot of energy and time is 
wasted. Suits are filed in several dis- 
tricts, in several circuits. 

Arguments can be made as to who 
got where when first. It favors those 
with the greatest resources as opposed 
to those who cannot afford to hire the 
great machinery to get there. 

What we propose is this simple. It is 
where papers have been filed to appeal 
such a decision in more than one cir- 
cuit court, random selection will be 
used. Assuming all circuits are equally 
at first instance competent to hear the 
appeal, random selection process will 
take place. 

That circuit which comes out of the 
random selection process will be the 
circuit that first hears this issue. I say 
first hears the issue, because there are 
in our law a number of doctrines, none 
of which I am familiar enough to talk 
about, which allow parties to argue for 
a removal of a case from one circuit to 
another on the grounds that a particu- 
lar circuit would be a more appropri- 
ate forum for determining the issue. 

Nothing in the legislation before the 
House today detracts in any way, 
shape or form from the force of those 
doctrines; that is, whatever court you 
are first into, whether you are there 
because of random selection as our bill 
proposes, or because you were the guy 
with the fastest bicycle and you got to 
the courthouse first. All parties are 
free then to argue the various legal 
doctrines which would say no, it 
should not be here, it should be in this 
circuit or that circuit, so we change no 
substantive law. 

We change no rights that people 
have to argue for moving the case. 
What we do is to provide a far less un- 
seemly way of resolving the dispute as 
to who should be where first. 

There was some reluctance on the 
part of some Members when this was 
first proposed to follow a method of 
random selection. Many members kept 
thinking there must be in a better 
way. 

None of the Members on the sub- 
committee, on the full Committee on 
the Judiciary, the Administrative Con- 
ference, the Justice Department, none 
of the groups that I just mentioned 
can think of a better way, because we 
have preserved all the substantive 
rights that people would have to argue 
once an initial circuit is designated to 
move that from one place to another. 

Mr. Speaker, under leave to include 
extraneous matter, I submit a memo- 
randum prepared by the gentleman 
from Maryland [Mr. CARDIN], a 
member of our subcommittee, who at 
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my request made a particular study of 
whether or not there was an alterna- 
tive forum: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, March 23, 1987. 

Re H.R. 1162. 

Hon. BARNEY FRANK, 

Chairman, Subcommittee on Administrative 
Law and Governmental Relations, Ray- 
burn House Office Building, Washing- 
ton, DC. 

DEAR MR. CHAIRMAN: Following the mark- 
up of the above captioned bill on March 12, 
I did some further investigation, per your 
request, as to whether there is a preferable 
alternative to random selection in determin- 
ing venue in multiple appeals cases. I must 
tell you that when I first started to look 
into this matter, I was convinced that we 
could find a better way than random selec- 
tion to solve the “race to the courthouse” 
problem. As a result of my investigation, I 
am now convinced that the approach taken 
in H.R. 1162 is the best approach and 
should be enacted. 


In reaching this conclusion. I did speak 
with Craig Baab from the American Bar As- 
sociation, Marshall Breger, Chairman of the 
Administrative Conference of the United 
States and Bill Burchill, General Counsel to 
the Administrative Office of the U.S. 
Courts. Everyone agreed that the current 
situation should be changed in the interest 
of justice. There is also concensus that an 
expedited process needs to be developed so 
that a circuit can assume control over the 
litigation. The only objection to using 
random selection seems to be that it is arbi- 
trary and it does not sound very judicious, 

Random selection is not new. It is used by 
many circuits in the determination of the 
three judge panel, as well as in determining 
which jurists will hear particular cases. 
Quite frankly, there really is no other feasi- 
ble alternative to random selection. Both 
Mr. Baab and Mr. Breger indicated that we 
could use a process that would allow the 
courts to establish by rule which circuit 
would hear the appeal. By doing this, 
though, the rule that would be chosen by 
the courts would be another form of 
random selection. It seems to me that we 
should address the issue directly, rather 
than confusing the issue even more. Fur- 
thermore, as you pointed out during the 
hearing, there is the protection in the legis- 
lation that provides for a change in venue in 
instances of inconvenience to the litigants 
or in the interest of justice. 

The committee might find of interest, the 
case of Mobile Oil Exploration Company 
versus Federal Energy Regulatory Commis- 
sion, #86-4940 (5th Circuit filed January 27, 
1987), (copy of opinion attached), in which 
two circuits could not determine which ap- 
pellant reached the court house steps first. 
Please note that the court resolved this 
issue by flipping a coin. Clearly, random se- 
lection in an orderly way is much preferred 
to the current system. 

Also enclosed is a copy of a law review ar- 
ticle written in a University of Pennsylvania 
Law Review that was made available to me 
by Mr. Breger. 

If I can be of any further assistance to the 
committee, please let me know. 

Very truly yours, 
BENJAMIN L. CARDIN. 
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RECOMMENDATION 80-5: ELIMINATING OR SIM- 
PLIFYING THE “RACE TO THE COURTHOUSE” 
IN APPEALS FROM AGENCY ACTION 

(Adopted December 11, 1980) 


Many agency actions subject to direct 
review in the courts of appeals involve more 
than one private party that may legitimate- 
ly consider itself aggrieved by the agency 
action. In most cases, a single court of ap- 
peals is not specified by statute as the re- 
viewing court, and venue may lie in more 
than one such court. Many lawyers believe 
that one court of appeals is likely to be 
more receptive than another to their cli- 
ents’ arguments in an agency review pro- 
ceeding. The choice of the reviewing court 
has therefore assumed large importance in 
the review of some actions of some agencies. 

A statute, 28 U.S.C. §2112(a), provides 
that, when petitions for appellate review of 
the same order are filed in two or more 
courts of appeals, the record of the agency 
proceeding is to be filed by the agency in 
the court in which the first petition was 
filed, and that court then has jurisdiction of 
the review proceeding to the exclusion of 
others. This provision has become less and 
less useful as the choice of forum has 
become more significant in lawyer’s minds, 
and races to the courthouse have proliferat- 
ed and methods of conducting the races 
have become more refined. Races are now 
sometimes decided by seconds or fractions 
of seconds, if they can fairly be said to have 
been decided at all. (There is no single 
finish line to cross or tape to break; time 
stamping machines in clerks’ offices are not 
synchronized.) Moreover, races will be even 
harder to judge as agencies adopt regula- 
tions, designed to make the races fairer and 
more civilized, specifying the date and time 
at which agency orders are deemed to have 
been issued. 

The spectacle of the race to the court- 
house is an unedifying one that tends to dis- 
credit the administrative and judicial proc- 
esses and subject them to warranted ridi- 
cule. It will require Congressional action to 
bring the final curtain down on the specta- 
cle. Our first and principal recommendation 
is addressed to Congress. It calls for simple 
random selection of the reviewing court 
when a race ends in a dead heat or near 
dead heat. Pending Congressional action, 
there are actions that the agencies and the 
courts themselves can take to ameliorate 
the present sorry situation, and we also 
make recommendations addressed to the 
agencies and to the Judiciary for such inter- 
im actions. 


PART A. RECOMMENDATION TO CONGRESS 


Congress should amend 28 U.S.C. 
§ 2112(a) to provide that, if petitions to 
review the same agency order have been 
filed in two or more courts of appeals within 
ten days after the order was issued, the 
agency is to notify an appropriate official 
body, such as the Administrative Office of 
the United States Courts, of that fact; that 
the appropriate official body, on the elev- 
enth day after the issuance of the order, is 
to choose from among the circuits in which 
petitions have been filed according to a 
scheme of random selection and notify the 
agency of that choice; and that the agency 
is then to file the record of the proceeding 
in the court so chosen, which will take juris- 
diction and conduct the review proceeding, 
subject to the existing power, which would 
not be changed, to transfer the case to any 
other court of appeals for the convenience 
of the parties in the interest of justice. 

The amended Section 2112(a) should pro- 
vide further that a court of appeals in 
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which a petition for review has been filed 
that has jurisdiction to entertain the peti- 
tion may, in a case of pressing need, issue a 
stay of the agency order during the period 
in which no court has been chosen to take 
jurisdiction of the proceeding, the stay to 
remain in effect for no more than 15 days, 
unless extended by the chosen court or a 
transferee court, and subject to revocation 
or modification by the chosen court or a 
transferee court; and that, if the court in 
which the record is filed determines that it 
lacks jurisdiction or venue is improperly laid 
but that jurisdiction and venue may be 
proper in another circuit, the court is to 
notify the official body administering the 
system of random selection of that fact, and 
the body then will choose from among the 
remaining courts in which petitions have 
been filed according to the same scheme of 
random selection. 
PART B. RECOMMENDATION TO THE AGENCIES 


In the absence of legislation, those agen- 
cies whose actions have resulted or are 
likely to result in races to the courthouse 
should specify in advance a time at which 
their orders are to be deemed issued or their 
actions are otherwise ripe for judicial 
review. Such agencies should do this by ge- 
neric regulation if possible, and if that is 
not possible, by specifying times of issuance 
or ripeness case by case. 

PART C. RECOMMENDATION TO THE JUDICIARY 

In the absence of further legislation, the 
Supreme Court should promulgate a rule 
under which, if petitions to review the same 
agency order are filed in two or more courts 
of appeals simultaneously (for example, 
within one minute of one another), the Ad- 
ministrative Office of the United States 
Courts is to be informed of that fact, and 
the Administrative Office is then to choose 
one court, according to a scheme of random 
selection, from among the circuits in which 
such simultaneous petitions are pending, 
which court shall then determine where the 
record is to be filed pursuant to 28 U.S.C. 
§ 2112(a). 

Mr. CARDIN concluded quite cor- 
rectly after a serious and thorough 
analysis that this makes the most 
sense, so we have this proposal for 
doing away with these races to the 
courthouse which detract rather than 
add to the administration of justice. 

We substitute a random selection 
which is as likely as anything to be 
fair to pick the court of first instance, 
and in that court people can then 
argue for changes if they want to 
change, and make a good case that a 
different circuit is better suited legal- 
ly. 

It is unanimously supported by the 
subcommittee and the Committee on 
the Judiciary and by the Attorney 
General. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHAW. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 1162, more popularly known as 
the Race to the Courthouse Bill.“ 
The bill provides an excellent, and I 
believe a practical, solution to the cur- 
rent problem of appellate court selec- 
tion for multiple appeals to agency 
rulings. It is obviously not in the best 
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interest of our legal system or of the 
American public to leave a situation 
like we presently have, unaddressed. 
Litigants currently spend months liti- 
gating simply to determine who filed 
first under the current first-to-file 
rule. 

H.R. 1162 is a head-on solution to 
the current situation and I think it 
represents good curative legislation. 
H.R. 1162 offers a more civil alterna- 
tive to the current system of filing an 
appeal. H.R. 1162 was unanimously ap- 
proved by the Subcommittee on Ad- 
ministrative Law and Governmental 
Relations and by the full Judiciary 
Committee and is supported by the 
Department of Justice, the Adminis- 
trative Office of the U.S. Courts, the 
Administrative Conference and the 
American Bar Association. 

I would like to point out to the 
Chairman, the gentleman from Massa- 
chusetts, that I feel we are going to 
turn out some good legislation before 
the end of this year that Attorney 
General Meese will certaintly support, 
and I look forward to joining with him 
in this effort. 

I would like to commend the former 
chairman of our subcommittee and 
the author of the bill for his hard 
work on the bill, and I would like to 
commend the new chairman of our 
subcommittee, the gentleman from 
Massachusetts for his work in moving 
this bill from our subcommittee 
through full committee and to the 
floor of the House. I strongly support 
the bill and urge my fellow colleagues 
to pass it. 

Mr. FRANK. Mr. Speaker, I yield 
myself 2 minutes. 

First, Mr. Speaker, I want to ac- 
knowledge the cooperation and help 
we received on this bill from the rank- 
ing minority member. He and I are 
both new in our jobs on this particular 
subcommittee, and we are pleased that 
we have been able, as he has pointed 
out, to move a number of pieces of leg- 
islation, most of them with very broad 
support. 

I want to join him in acknowledging 
the work of the former chairman of 
this subcommittee, the gentleman 
from Kansas (Mr. GLICKMAN], who 
has moved on to different things, if 
not bigger ones, in his work on his new 
subcommittee. He was the sponsor of 
this bill, having responded in his ca- 
pacity as chairman of the Administra- 
tive Conference in proposing it. 

Finally, Mr. Speaker, I would like to 
include in the RrEcorp at this point a 
correction to the Ramseyer set forth 
in the committee report on this bill. 

“Ramseyer” is a new word I learned 
which describes changes made in the 
bill. It is named after Mr. Ramseyer. I 
say that so Members will not think I 
have mispronounced another word and 
that is why they do not know what I 
am talking about. I said it right. This 
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is a new word for me. Ramseyer is a 
former Member who came up with 
this method of showing these differ- 
ent things in the bill. 

Mr. Speaker, I would like to include 
in the Recor at this point a correc- 
tion to the Ramseyer set forth in the 
committee report on this bill, House 
Report 100-72. This report Ramseyer 
should have shown the repeal of sec- 
tion 509(b)(3) of the Federal Water 
Pollution Control Act which contains 
a provision for the selection of the 
court of appeals when multiple chal- 
lenges to an agency order is filled. 
This corrected Ramseyer sets forth 
the portion of the Federal Water Pol- 
lution Control Act that would be delet- 
ed by H.R. 1162. 

CHANGES IN EXISTING LAW MADE BY THE 

BILL, As REPORTED 

In compliance with clause 3 of Rule XIII 
of the Rules of the House of Representa- 
tives, changes in existing law made by the 
bill, as reported, are shown as follows (exist- 
ing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in ital- 
ics, existing law in which no change is pro- 
posed is shown in roman): 

Section 509 oF THE FEDERAL WATER 
POLLUTION CONTROL ACT 
ADMINISTRATIVE PROCEDURE AND JUDICIAL 


REVIEW 
Sec. 509. (a)** * 
(bei)“ 

* = * * * 
((3) Venve.— 


[(A) SELECTION PROCEDURE.—If applica- 
tions for review of the same agency action 
have been filed under paragraph (1) of this 
subsection in 2 or more Circuit Courts of 
Appeals of the United States and the Ad- 
ministrator has received written notice of 
the filing of one or more applications within 
30 days or less after receiving written notice 
of the filing of the first application, then 
the Administrator shall promptly advise in 
writing the Administrative Office of the 
United States Courts that applications have 
been filed in 2 or more Circuit Courts of Ap- 
peals of the United States, and shall identi- 
fy each court for which he has written 
notice that such applications have been 
filed within 30 days or less of receiving writ- 
ten notice of the filing of the first such ap- 
plication. Pursuant to a system of random 
selection devised for this purpose, the Ad- 
ministrative Office thereupon shall, within 
3 business days of receiving such written 
notice from the Administrator, select the 
court in which the record shall be filed from 
among those identified by the Administra- 
tor. Upon notification of such selection, the 
Administrator shall promptly file the record 
in such court. For the purpose of review of 
agency action which has previously been re- 
manded to the Administrator, the record 
shall be filed in the Circuit Court of Ap- 
peals of the United States which remanded 
such action. 

[(B) ADMINISTRATIVE PROVISIONS.—Where 
applications have been filed under para- 
graph (1) of this subsection in two or more 
Circuit Courts of Appeals of the United 
States with respect to the same agency 
action and the record has been filed in one 
of such courts pursuant to subparagraph 
(A), the other courts in which such applica- 
tions have been filed shall promptly trans- 
fer such applications to the Circuit Court of 
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Appeals of the United States in which the 
record has been filed. Pending selection of a 
court pursuant to subparagraph (A), any 
court in which an application has been filed 
under paragraph (1) of this subsection may 
postpone the effective date of the agency 
action until 15 days after the Administrative 
Office has selected the court in which the 
record shall be filed. 

((C) TRansrers.—Any court in which an 
application with respect to any agency 
action has been filed under paragraph (1) of 
this subsection, including any court selected 
pursuant to subparagraph (A), may transfer 
such application to any other Circuit Court 
of Appeals of the United States for the con- 
venience of the parties or otherwise in the 
interest of justice. J 

[(4)] (3) Awarp or rees.—In any judicial 
proceeding under this subsection, the court 
may award costs of litigation (including rea- 
sonable attorney and expert witness fees) to 
any prevailing or substantially prevailing 
party whenever it determines that such 
award is appropriate. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. SHAW. Mr. Speaker, I have no 
requests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. FRANK] that the House suspend 
the rules and pass the bill (H.R. 1162). 

The question was taken. 

Mr. BURTON of Indiana. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were refused. 

Mr. BURTON of Indiana. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is consid- 
ered withdrawn. 


PROVIDING FOR CONTINUING 
INTERPRETATION OF THE 
CONSTITUTION IN APPROPRI- 
ATE UNITS OF THE NATIONAL 
PARK SYSTEM 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1939) to provide for continuing 
interpretation of the Constitution in 
appropriate units of the National Park 
System by the Secretary of the Interi- 
or, and for other purposes. 

The Clerk read as follows: 

H.R. 1939 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. GENERAL AUTHORITY. 

In recognition of the United States Con- 
stitution’s profound impact on the political, 
economic, and social development of this 
Nation, and in order to recognize those 
Americans instrumental in the history of 
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the Constitution, the Secretary of the Inte- 
rior (hereinafter in this Act referred to as 
the Secretary“) shall interpret the origins 
and subsequent development of the United 
States Constitution at those units of the Na- 
tional Park System associated with the Con- 
stitution. 

SEC, 2. SPECIFIC DIRECTIVES TO SECRETARY OF 

THE INTERIOR. 

(a) INDEPENDENCE NATIONAL HISTORICAL 
PARK AND OTHER Units.—The Secretary 
shall interpret the origins, subsequent de- 
velopment, and effects of the United States 
Constitution of this country at Independ- 
ence National Historical Park and at such 
other units of the National Park System as 
are closely associated with the Constitution. 
Independence National Historical Park shall 
serve as the focal point of the National Park 
System's celebration of the Bicentennial of 
the Constitution. 

(b) MemoriaL.—The Secretary shall estab- 
lish at Independence National Historical 
Park a memorial to the United States Con- 
stitution as a key document in our Nation's 
history. The Secretary shall appoint an ad- 
visory committee consisting of two scholars 
on the history of the United States Consti- 
tution, an architect, a landscape architect, 
and a sculptor to advise on the nature and 
location of the memorial. It is the sense of 
the Congress that the memorial should be 
established within 3 years of the enactment 
of this Act. 

(c) PUBLIC MATERIAI. -The Secretary shall 
develop and make available to the public in- 
terpretive and educational material related 
to sites, both within and outside the Nation- 
al Park System, which are especially signifi- 
cant in their association with the Constitu- 
tion and its history. 

(d) COOPERATIVE AGREEMENTS.—The Secre- 
tary shall enter into cooperative agreements 
with the owners or administrators of histor- 
ie sites closely associated with the Constitu- 
tion, pursuant to which the Secretary may 
provide technical assistance in the preserva- 
tion and interpretation of such sites. 

(e) RESEARCH AND Epucation.—The Secre- 
tary shall contract with qualified institu- 
tions of higher learning for research and 
other activities including the distribution of 
interpretive and educational materials as 
appropriate in order to carry our the provi- 
sions of this Act. 


SEC. 3. FUNDING. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Arizona 
(Mr. RHODES] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 


GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill presently under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
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Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, 1987 marks the begin- 
ning of the bicentennial of the U.S. 
Constitution. We have all been con- 
cerned at the lack of knowledge the 
American people have about this criti- 
cal document that was so shaped—and 
been shaped by—this Nation for 200 
years. We would not be standing here 
today in the House of Representatives 
without it. 

The historic sites and parks of the 
National Park System preserve key 
elements of the origins, subsequent de- 
velopment, and effects of the U.S. 
Constitution. Our Nation’s parks thor- 
oughly document the history of the 
U.S. Constitution in its diverse politi- 
cal, economic and social aspects. These 
historic sites can provide us with a 
superb means of learning these vari- 
ous aspects of our Constitution’s histo- 
ry, using the actual places where it 
was written, tested, fought for, revised 
and lived. Park sites appropriate to 
the bicentennial of the Constitution 
include Independence Hall where it 
was written, the Presidential Homes il- 
lustrating article II, and the Civil War 
battlefields documenting its greatest 
test. The Frederick Douglass Home 
provides insight into the post-Civil 
War 13th and 14th amendments. 
Salem Maritime National Historic Site 
with its custom home illustrates Fed- 
eral revenue gathering before the 26th 
amendment on income taxes. Fort 
Smith National Historic Site in Arkan- 
sas tells of article III, the judiciary. 
Edison National Historic Site with 
Thomas Edison’s many inventions 
would not have been possible without 
the protection of patents and copy- 
rights afforded under the Constitu- 
tion. 

Millions of Americans visit parks 
each year, parks which are well 
equipped and experienced in teaching 
about our Nation’s past. H.R. 1939 di- 
rects the National Park Service to uti- 
lize these historic resources in ways 
appropriate to both the bicentennial 
of the Constitution and to the Nation- 
al Park System. 

Specifically, H.R. 1939 provides for 
continued interpretation of the Con- 
stitution in appropriate units of the 
National Park System by the Secre- 
tary of the Interior. H.R. 1939 directs 
the Secretary of the Interior to cele- 
brate the bicentennial of the Constitu- 
tion at Independence National Histori- 
cal Park, at other national park sites 
closely related to the Constitution and 
at those historic sites outside the Na- 
tional Park System that preserve and 
interpret the U.S. Constitution. It pro- 
vides for the development of educa- 
tional and interpretive materials on 
the Constitution, it directs the Secre- 
tary of the Interior to enter into coop- 
erative agreements with administra- 
tors or owners of historic sites closely 
associated with the Constitution. It 
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also directs the Secretary to contract 
with qualified institutions of higher 
learning for research and similar ac- 
tivities to carry out the provisions of 
this act. 

Mr. Speaker, I believe that this bill 
would help us celebrate the bicenten- 
nial of the Constitution in a fashion 
both appropriate and useful. Mr. 
Speaker, I urge adoption of this meas- 
ure. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
legislation to provide for continuing 
interpretation of the Constitution in 
appropriate units of the National Park 
System. As you know, 1987 marks the 
year of the bicentennial of the U.S. 
Constitution, a document which af- 
fects our lives on a daily basis. Numer- 
ous activities are being planned across 
the country to celebrate the 200th an- 
niversary of this significant and his- 
toric document. Therefore, I believe it 
is fitting and appropriate that the 
story of this important document be 
told in our national park units associ- 
ated with its origin and development. 

H.R. 1939 directs the Secretary of 
the Interior to interpret the origins 
and development of the Constitution 
at those National Park System units 
closely associated with this document 
focusing on Independence National 
Historical Park which will serve as the 
focal point of the National Park Sys- 
tem's celebration of the bicentennial 
of the Constitution. Accordingly, the 
bill requires the establishment of an 
appropriate memorial to the U.S. Con- 
stitution within Independence Park. 
The Secretary is also directed to devel- 
op and make available to the public in- 
terpretive and educational materials 
related to those sites associated with 
the Constitution both within and out- 
side of the National Park System. The 
Secretary is directed to contract with 
institutions of higher learning con- 
cerning research and the distribution 
of such materials. In addition, the Sec- 
retary is required to enter into cooper- 
ative agreements to provide technical 
assistance to owners or administrators 
of historic sites associated with the 
Constitution. 

Mr. Speaker, while I recognize the 
important work the National Park 
Service is doing in terms of the bicen- 
tennial of the Constitution, including 
preparation of a brochure on national 
parks and the Constitution, republica- 
tion of a book on the Constitution and 
presentation of an interpretive musi- 
cal drama celebrating the Constitu- 
tion, I believe it is also important to 
encourage additional work in this area. 
Such efforts are needed to further en- 
hance the public’s understanding of 
the history of our Constitution not 
only during this year of the bicenten- 
nial, but in the future as well. Accord- 
ing to the national historical land- 
marks theme study prepared by the 
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National Park Service, there are over 
165 existing landmarks and units of 
the National Park System that reflect 
one or more aspects of constitutional 
history. Utilizing these sites as public 
classrooms is certainly appropriate, as 
well as exciting. 

In closing, Mr. Speaker, I want to 
commend the subcommittee chairman, 
Mr. VENTO, for introducing H.R. 1939 
and working with me to move it for- 
ward. I believe that this legislation can 
serve as an important tool to expand 
the public’s awareness of the bicenten- 
nial of the U.S. Constitution, as well as 
provide for continuing public educa- 
tion concerning the U.S. Constitution 
in our National Park System. What we 
do now regarding the Constitution will 
be important for generations to come. 
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Mr. Speaker, I have no further re- 
quests for time and I yield back the 
balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the bill, H.R. 1939. 

The question was taken. 

Mr. BURTON of Indiana. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were refused. 

Mr. BURTON of Indiana. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 

The point of no quorum is consid- 
ered withdrawn. 


WEST VIRGINIA NATIONAL IN- 
TEREST RIVER CONSERVATION 
ACT OF 1987 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 900) to protect and enhance the 
natural, scenic, cultural, and recre- 
ational values of certain segments of 
the New, Gauley, Meadow, and Blue- 
stone River in West Virginia for the 
benefit of present and future genera- 
tions, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 900 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

This Act may be cited as the West Vir- 
ginia National Interest River Conservation 
Act of 1987”. 


Sec. 1. Short title and table of contents. 
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Sec. 2. Findings and purposes. 
TITLE I—NEW RIVER GORGE NATIONAL 
RIVER 


Sec. 101. Boundary modification. 

Sec. 102. Cooperative agreements with 
State. 

Sec, 103. Improvement of access at Cunard. 

Sec. 104. Flow management. 

TITLE II—GAULEY RIVER NATIONAL 

RECREATION AREA 

Sec. 201. Establishment. 

Sec. 202, Administration. 

Sec. 203. Miscellaneous. 

Sec. 204. Authorization of appropriations. 

Sec. 205. Special conditions. 

Sec. 206. Advisory committee. 

TITLE I1I—MEADOW NATIONAL WILD RIVER 


Sec. 301. Designation of Lower Meadow 


River. 
TITLE IV—BLUESTONE NATIONAL SCENIC 
RIVER 
Sec, 401. Designation of Lower Bluestone 
River. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. Coordination among recreational 
resources. 

Sec. 502. Special provisions. 

Sec. 503. Public awareness program. 

Sec. 504. Consolidated management. 

Sec. 505. New spending authority subject to 
appropriations. 

TITLE VI—GREENBRIER NATIONAL SCENIC 
RIVER 


Sec. 601. Designation of Greenbrier River. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) Finpincs.—The Congress finds that 

(1) The outstanding natural, scenic, cul- 
tural and recreational values of the segment 
of the New River in West Virginia within 
the boundaries of the New River Gorge Na- 
tional River have been preserved and en- 
hanced by its inclusion in the national park 
system. 

(2) The establishment of the New River 
Gorge National River has provided the basis 
for increased recreation and tourism activi- 
ties in southern West Virginia due to its na- 
tionally recognized status and has greatly 
contributed to the regional economy. 

(3) Certain boundary modifications to the 
New River Gorge National River are neces- 
sary to further protect the scenic resources 
within the river’s visual corridor and to pro- 
vide for better management of the national 
park unit. 

(4) Several tributaries of the New River in 
West Virginia also possess remarkable and 
outstanding features of national signifi- 
cance. The segment of the Gauley River 
below Summersville Dam has gained nation- 
al recognition as a premier whitewater 
recreation experience. The lower section of 
the Bluestone River, the lower section of 
the Meadow River, and various segments of 
the Greenbrier River all possess remarkable 
and outstanding natural, scenic, and recre- 
ational values due to their predominantly 
undeveloped condition. 

(5) Additional national river park units in 
the region would foster economic develop- 
ment activities associated with tourism and 
recreation that have resulted from the es- 
tablishment of the New River Gorge Na- 
tional River. 

(6) Segments of several of the New River 
tributaries, the Gauley River, the Meadow 
River, the Greenbrier River, and the Blue- 
stone Rivers are suitable for inclusion in the 
national park system of the wild and scenic 
rivers system. 

(7) It is in the national interest to pre- 
serve the natural condition of certain seg- 
ments of the New, Gauley, Meadow, Green- 
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brier, and Bluestone Rivers in West Virginia 
and to enhance recreational opportunities 
available on the free-flowing segments. 

(b) Purpose.—The purpose of this Act is 
to provide for the protection and enhance- 
ment of the natural, scenic, cultural, and 
recreational values on certain free-flowing 
segments of the New, Gauley, Meadow, 
Greenbrier, and Bluestone Rivers in the 
State of West Virginia for the benefit and 
enjoyment of present and future genera- 
tions. 


TITLE I—NEW RIVER GORGE 
NATIONAL RIVER 
SEC. 101, BOUNDARY MODIFICATION. 

Section 1101 of the National Parks and 
Recreation Act of 1978 (16 U.S.C. 460m-15) 
is amended by striking out “NERI-20,002, 
dated July 1978” and substituting “NERI- 
80,023, dated January 1987”. 

SEC. 102. COOPERATIVE AGREEMENTS WITH STATE. 

Title XI of the National Parks and Recre- 
ation Act of 1978 is amended by adding the 
following new section at the end thereof: 
“SEC. 1113. COOPERATIVE AGREEMENTS WITH 

STATE. 

“In administering the national river, the 
Secretary is authorized to enter into cooper- 
ative agreements with the State of West 
Virginia, or any political subdivision there- 
of, for the rendering, on a reimbursable 
basis, of rescue, fire fighting, and law en- 
forcement services and cooperative assist- 
ance by nearby law enforcement and fire 
preventative agencies.“ 

SEC. 103. IMPROVEMENT OF ACCESS AT CUNARD. 

Title XI of the National Parks and Recre- 
ation Act of 1978 is amended by adding the 
following new section at the end thereof: 
“SEC. 1114. IMPROVEMENT OF ACCESS AT CUNARD. 

(a) DEVELOPMENT AND IMPROVEMENT.—The 
Secretary shall expeditiously acquire such 
lands, and undertake such developments 
and improvements, as may be necessary to 
provide for commercial and noncommercial 
access to the river near Cunard. No restric- 
tion shall be imposed on such access based 
on the time of day, except to the extent re- 
quired to protect public health and safety. 

(b) INTERIM MEASURES.—Pending comple- 
tion of the developments and improvements 
referred to in subsection (a), the Secretary 
shall permit the use of motorized towing of 
whitewater rafts in the section of the na- 
tional river between Thurmond and Cunard 
when the volume of flow in the river is 
below 3,000 cubic feet per second.”. 

SEC. 104. FLOW MANAGEMENT. 

Title XI of the National Parks and Recre- 
ation Act of 1978 is amended by adding the 
following new section at the end: 

“SEC. 1118. FLOW MANAGEMENT. 

(a) Frnpincs.—The Congress finds that 
adjustments in the management by the Sec- 
retary of the Army of flows from Bluestone 
Lake Project during periods of low flow is 
necessary to respond to the congressional 
mandate contained in section 1110 of this 
Act and that such adjustments could en- 
hance the quality of the recreational experi- 
ence in the segments of the river below the 
lake during those periods as well as protect 
the biological resources of the river. 

“(b) REPORT TO CONGRESS REQUIRED.—The 
Secretary of the Army, in conjunction with 
the Secretary of the Interior, shall conduct 
a study and prepare a report under this sec- 
tion. The report shall be submitted to the 
Congress not later than December 31, 1988. 
Before submission of the report to the Con- 
gress, a draft of the report shall be made 
available for public comment. The final 
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report shall include the comments submit- 
ted by the Secretary of the Interior and the 
public, together with the response of the 
Secretary of the Army to those comments. 

“(c) CONTENTS oF Stupy.—The study 
under this section shall examine the feasi- 
bility of adjusting the timing of daily re- 
leases from Bluestone Lake Project during 
periods when flows from the lake are less 
than 3,000 cubic feet per second. The pur- 
pose of such adjustment shall be to improve 
recreation (including, but not limited to, 
fishing and whitewater recreation) in the 
New River Gorge National River. Any such 
adjustments in the timing of flows which 
are proposed in such report shall be consist- 
ent with other project purposes and shall 
not have significant adverse effects on fish- 
ing or on any other form of recreation in 
Bluestone Lake or in any segment of the 
river below Bluestone Lake. The study shall 
assess the effects of such flow adjustments 
on the quality of recreation on the river in 
the segments of the river between Hinton 
and Thurmond and between Thurmond and 
the downstream boundary of the New River 
Gorge National River, taking into account 
the levels of recreational visitation in each 
of such segments. 

“(d) Test Procepures.—As part of the 
study under this section, the Secretary of 
the Army shall conduct test releases from 
Bluestone Lake Project during 24-hour peri- 
ods during the summer of 1988 when flows 
are less then 3,000 cubic feet per second 
from the project. All such adjustments shall 
conform to the criteria specified in subsec- 
tion (c). The tests shall provide adjustments 
in the timing of daily flows from Bluestone 
Lake Project which permit flows higher 
than the 24-hour average to reach down- 
stream recreational segments of the river 
during morning and afternoon hours. The 
tests shall develop specific data on the ef- 
fects of flow adjustments on the speed of 
the current and on water surface levels in 
those segments. No test shall be conducted 
when flows from the lake are less than 1700 
cubic feet per second and no test shall 
reduce flows below that level.“. 


TITLE II—GAULEY RIVER NATIONAL 
RECREATION AREA 


SEC. 201. ESTABLISHMENT. 

(a) In GENERAL. In order to protect and 
preserve the scenic, recreational, geologic, 
and fish and wildlife resources of the 
Gauley River, there is hereby established 
the Gauley River National Recreation Area 
(hereinafter in this Act referred to as the 
“recreation area”). 

(b) AREA INCLUDED.—The recreation area 
shall consist of the land, waters, and inter- 
ests therein generally depicted on the 
boundary map entitled Gauley River Na- 
tional Recreation Area“, numbered NRA- 
GR/20,000 and dated January 1987. Such 
boundaries may be modified as provided in 
this Act. The map shall be on file and avail- 
able for public inspection in the offices of 
the National Park Service, Department of 
the Interior. 

(c) Bounpary Moprtrications.—Within 5 
years after the enactment of this Act, the 
Secretary of the Interior (hereinafter in 
this title referred to as the Secretary“) 
shall submit to the Committee on Interior 
and Insular Affairs of the United States 
House of Representatives and to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate a report contain- 
ing any boundary modifications which the 
Secretary recommends, together with the 
reasons therefor. 
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SEC. 202. ADMINISTRATION. 

(a) In GENERAL. The recreation area shall 
be administered by the Secretary in accord- 
ance with this Act and with the provisions 
of law generally applicable to units of the 
national park system, including the Act en- 
titled An Act to establish a National Park 
Service, and for other purposes“, approved 
August 25, 1916 (16 U.S.C. 1-4). 

(b) HUNTING AND FISHING; FISH STOCK- 
1nc.—The Secretary shall permit hunting 
and fishing on lands and waters within the 
recreation area in accordance with applica- 
ble Federal and State laws. The Secretary 
may designate zones where, and establish 
periods when, such activities will not per- 
mitted for reasons of public safety, adminis- 
tration, fish and wildlife management or 
public use and enjoyment subject to such 
terms and conditions as he deems necessary 
in the furtherance of this Act. The Secre- 
tary shall permit the State of West Virginia 
to undertake or continue fish stocking ac- 
tivities carried out by the State in consulta- 
tion with the Secretary on waters within 
the boundaries of the recreation area. 

(c) COOPERATIVE AGREEMENTS WITH 
State.—In administering the recreation area 
the Secretary is authorized to enter into co- 
operative agreements with the State of 
West Virginia, or any political subdivision 
thereof, for the rendering, on a reimbursa- 
ble basis, of rescue, fire fighting, and law en- 
forcement services and cooperative assist- 
ance by nearby law enforcement and fire 
preventative agencies. 

(d) APPLICATION OF OTHER PROVISIONS.— 
The provisions of section 7(a) of the Act of 
October 2, 1968 (16 U.S.C. 1278(a)), shall 
apply to the recreation area in the same 
manner and to the same extent as such pro- 
visions apply to river segments referred to 
in such provisions. 

(e) RECREATIONAL AccEss,— 

(1) ExISTING PUBLIC ROADS.—The Secretary 
may enter into a cooperative agreement 
with the State of West Virginia under which 
the Secretary shall be authorized to main- 
tain and improve existing public roads and 
public rights-of-way to the extent necessary 
to facilitate and improve reasonable access 
to the recreation area at existing access 
points where such actions would preserve or 
enhance the scenic and natural values of 
the area. 

(2) FACILITIES ADJACENT TO DAM.—In order 
to accommodate visitation to the recreation 
area, the Secretary of the Interior shall con- 
struct such facilities as necessary to en- 
hance and improve access, vehicle parking 
and related facilities, and river access for 
whitewater recreation and for other recre- 
ational activities, immediately downstream 
of the Summersville Dam, to the extent 
that such facilities are not required pursu- 
ant to section 205. Such construction shall 
be subject to the memorandum of under- 
standing referred to in subsection (f). 

(3) OTHER LocaTions.—In addition, in 
order to provide reasonable public access 
and vehicle parking for public use and en- 
joyment of the recreation area, consistent 
with the preservation and enhancement of 
the natural and scenic values of the recrea- 
tion area, the Secretary may, with the con- 
sent of the owner thereof, acquire such 
lands and interests in lands and construct 
such parking and related facilities at other 
appropriate locations outside the bound- 
aries of, but in close proximity to, the recre- 
ation area as may be necessary and appro- 
priate. 

(f) PROPERTIES AND FACILITIES OF FEDERAL 
Acencres.—After consultation with any 


CONGRESSIONAL RECORD—HOUSE 


other Federal agency managing lands and 
waters within or adjacent to the recreation 
area, the Secretary of the Interior shall 
enter into a memorandum of understanding 
with such other Federal agency to designate 
those lands and waters within the recrea- 
tion area which are (1) under the adminis- 
trative jurisdiction of such other agency (2) 
directly related to the operation of the 
Summersville Project and (3) essential to 
the operation of such project. The memo- 
randum of understanding shall also include 
provisions regarding the management of all 
such lands and waters in a manner consist- 
ent with the operation of such project and 
the management of the recreation area, 

SEC. 203. MISCELLANEOUS. 

(a) LANDS AND WaTERS.—The Secretary of 
the Interior may acquire land or interests in 
land within the boundaries of the recreation 
area by donation, purchase with donated or 
appropriated funds, or exchange. When any 
tract of land is only partly within such 
boundaries, the Secretary may acquire all or 
any portion of the land outside of such 
boundaries in order to minimize the pay- 
ment of severance costs. 

(b) TRANSFERS.—Lands, waters and inter- 
ests therein within the recreation area 
which are administered by any other agency 
of the United States and which are not des- 
ignated under section 202 as directly related 
to the Summersville Project and essential to 
the operation of that project shall be trans- 
ferred without reimbursement to the admin- 
istrative jurisdiction of the Secretary of the 
Interior. 

(c) PROTECTION OF EXISTING PROJECT.— 
Nothing in this Act shall impair or affect 
the requirements of section 1102 of Public 
Law 99-662 or otherwise affect the authori- 
ties of any department or agency of the 
United States to carry out the project pur- 
poses of the Summersville Project, including 
recreation, In releasing water from such 
project, in order to protect public health 
and safety and to provide for enjoyment of 
the resources within the recreation area, 
other departments and agencies of the 
United States shall cooperate with the Sec- 
retary of the Interior to facilitate and en- 
hance whitewater recreational use and 
other recreational use of the recreation 
area, For purposes of enhancing springtime 
recreational use of the national recreation 
area and the Summersville Lake, the Sum- 
mersville Lake shall be filled at the earliest 
practicable date during each year, taking 
into consideration meteorological forecasts 
and without impairing the ability of any de- 
partment or agency to carry out the other 
purposes of the Summersville Project. 

SEC. 204. AUTHORIZATION OF APPROPRIATIONS, 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 

SEC. 205. SPECIAL CONDITIONS. 

If, after the enactment of this Act, any 
dam, water conduit, reservior, powerhouse, 
transmission line or other project com- 
mences construction at or in conjunction 
with the Summersville Project, the depart- 
ment agency, or instrumentality or other 
person which constructs or operates such 
new project shall comply with such terms 
and conditions as the Secretary of the Inte- 
rior deems necessary, in his discretion, to 
protect the resources of the recreation area, 
including such terms and conditions as the 
Secretary deems necessary to ensure that 
such new project will not adversely affect 
whitewater recreation and other recreation 
activities during or after project construc- 
tion, If any such new project will adversely 
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affect access to the recreation area immedi- 
cately downstream of the Summersville 
Dam during or after project construction, 
including vehicle parking, related facilities, 
and river access for whitewater recreation 
and other recreational use of the recreation 
area, the person constructing such project 
shall replace and enhance the adversely af- 
fected facilities in such manner as may be 
appropriate to accommodate visitation, as 
determined by the judgment of the Secre- 
tary. The terms and conditions referred to 
in this subsection shall be included in any li- 
cense, permit, or exemption issued for any 
such new project. Any such new project 
shall be subject to all provisions of this Act, 
including section 202(d), except that during 
the 4-year period after the enactment of 
this Act, nothing in this Act shall prohibit 
the licensing of a project adjacent to Sum- 
merville Dam as proposed by the City of 
Summersville, or by any competing project 
applicant with a permit or license applica- 
tion on file as of May 13, 1987, if such 
project complies with this section. If such 
project is licensed within such 4-year period, 
the Secretary shall modify the boundary 
map referred to in section 201 to relocate 
the upstream boundary of the recreation 
area along a line perpendicular to the river 
crossing the point 550 feet downstream of 
the existing valve house and 1,200 feet 
(measured along the river bank) upstream 
of U.S. Geological Survey guage No. 
03189600. 


SEC. 206. ADVISORY COMMITTEE. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished the Gauley River National Recre- 
ation Area Advisory Committee (hereinafter 
in this Act referred to as the “Advisory 
Committee“). The Advisory Committee 
shall be composed of 15 members appointed 
by the Secretary of the Interior to serve for 
terms of 2 years. Any member of the Com- 
mittee may serve after the expiration of his 
term until a successor is appointed. Any 
member of the Committee may be appoint- 
ed to serve more than one term. The Secre- 
tary or his designee shall serve as Chair- 
man. 

(b) MANAGEMENT AND DEVELOPMENT 
IssuEes.—The Secretary, or his designee, 
shall meet on a regular basis and consult 
with the advisory committee on matters re- 
lating to development of a management 
plan for the recreation area and on imple- 
mentation of such plan. 

(e) ExrENSES. Members of the committee 
shall serve without compensation as such, 
but the Secretary of the Interior may pay 
expenses reasonably incurred in carrying 
out their responsibilities under this Act on 
vouchers signed by the Chairman. 

(d) MeMBERSHIP,—The Secretary shall ap- 
point members to the Committee as follows: 

(1) 1 member to represent other depart- 
ments or agencies of the United States ad- 
ministering lands affected by the national 
recreation area, to be appointed from 
among persons nominated by the head of 
such department or agency. 

(2) 2 members to represent the State De- 
partment of Natural Resources, to be ap- 
pointed from among persons nominated by 
the Governor of the State of West Virginia. 

(3) 1 member to represent the State De- 
partment of Commerce to be appointed 
from among persons nominated by the Gov- 
ernor of the State of West Virginia. 

(4) 3 members to represent the commer- 
cial whitewater rafting industry in West 
Virginia. 
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(5) 1 member to represent noncommercial 
whitewater boating organizations. 

(6) 1 member to represent conservation or- 
ganization in West Virginia. 

(7) 1 member to represent individuals en- 
gaged in game fishing in West Virginia. 

(8) 1 member to represent the Nicholas 
County Chamber of Commerce. 

(9) 1 member to represent the Fayette 
County Chamber of Commerce. 

(10) 1 member to represent recreational 
users of Summersville Lake. 

(11) 2 members to represent local citizens 
or citizens groups which are concerned with 
the Gauley River or with lands included 
within the boundaries of the recreation 
area. 

(e) TERMINATION; CHARTER. — The Commit- 
tee shall terminate on the date 10 years 
after the enactment of this Act notwith- 
standing the Federal Advisory Committee 
Act (Act of October 6, 1972; 86 Stat. 776). 
The provisions of section 14(b) of such Act 
(relating to the charter of the Committee) 
are hereby waived with respect to this Com- 
mittee. 


TITLE III—MEADOW NATIONAL WILD 
RIVER 

DESIGNATION OF LOWER MEADOW 

RIVER. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) is amended by 
adding the following new paragraph at the 
end: 

(62) MEADOW, WEST VIRGINIA.—The seg- 
ment from the bridge at Route 19 down- 
stream approximately 4.5 miles to its con- 
fluence with the Gauley River, as generally 
depicted on the boundary map entitled 
‘Meadow Wild and Scenic River’, numbered 
WRS-MEA/20,000 and dated January 1987; 
to be administered by the Secretary of the 
Interior as a wild river. After consultation 
with State and local governments and the 
interested public and within one year from 
the enactment of this paragraph, the Secre- 
tary shall take such action as is required 
under subsection (b) of this section, except 
that the acreage limitations specified in sub- 
section (b) and in subsections (a) and (b) of 
section 6 shall not apply to the land and 
waters within the boundaries of such map. 
Nothing in this Act shall affect the manage- 
ment by the State of hunting and fishing 
within the segment designated under this 
paragraph, and the Secretary shall permit 
such activities pursuant to section 13(a) of 
this Act.“ 

TITLE IV—BLUESTONE NATIONAL 
SCENIC RIVER 
DESIGNATION OF LOWER BLUESTONE 

RIVER. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) is amended by 
adding the following new paragraph at the 
end: 

(63) BLUESTONE, WEST VIRGINIA.—So 
much of the segment in Mercer and Sum- 
mers Counties, West Virginia from a point 
approximately 2 miles upstream of the 
Summers and Mercer County line down to 
the maximum summer pool elevation (1,410 
feet above mean sea level) of Bluestone 
Lake as generally depicted on the boundary 
map entitled ‘Bluestone Wild and Scenic 
River’, numbered WSR-BLU/20,000, and 
dated January 1987; to be administered by 
the Secretary of the Interior as a scenic 
river. After consultation with State and 
local governments and the interested public 
and within one year from the enactment of 
this paragraph, the Secretary shall take 
such action as is required under subsection 
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(b) of this section, except that the acreage 
limitations specified in subsection (b) shall 
not apply. Nothing in this Act shall pre- 
clude the improvement of any existing road 
or rights-of-way within the boundaries of 
the segment designated under this para- 
graph. All lands owned by the United States 
within the boundaries of the segment desig- 
nated under this paragraph are hereby 
transferred without reimbursement to the 
administrative jurisdiction of the Secretary 
of the Interior, subject to leases in effect on 
the date of enactment of this paragraph (or 
renewed thereafter) between the United 
States and the State of West Virginia with 
respect to the Bluestone State Park and the 
Bluestone Public Hunting and Fishing Area. 
Nothing in this Act shall affect the manage- 
ment by the State of hunting and fishing 
within the segment designated under this 
paragraph, and the Secretary shall permit 
such activities pursuant to section 13(a) of 
this Act. Nothing in this Act shall affect or 
impair the management by the State of 
West Virginia or other wildlife activities in 
the Bluestone Public Hunting and Fishing 
Area to the extent permitted in the lease 
agreement as in effect on the enactment of 
this paragraph. If requested to do so by the 
State of West Virignia, the Secretary may 
terminate such leases and assume adminis- 
trative authority over the areas concerned. 
Nothing in the designation of the segment 
referred to in this paragraph shall affect or 
impair the management of the Bluestone 
Project or the authority of any department, 
agency, of instrumentality of the United 
States to carry out the project purposes of 
that project as of the date of enactment of 
this paragraph. Nothing in this Act shall be 
construed to affect the continuation of stud- 
ies relating to such project which were com- 
menced before the enactment of this para- 
graph.“. 
TITLE V- GENERAL PROVISIONS 
SEC. 501. COORDINATION AMONG RECREATIONAL 
RESOURCES. 

The Secretary of the Interior shall coop- 
erate with, and assist, any regional author- 
ity comprised of representatives of West 
Virginia State authorities and local govern- 
ment authorities in or any combination of 
the foregoing Nicholas, Fayette, Raleigh, 
Summers, Greenbrier and Mercer Counties, 
West Virginia, for the purpose of providing 
for coordinated development and promotion 
of recreational resources of regional or na- 
tional significance which are located in 
southern West Virginia and managed by 
State or Federal agencies, including State, 
local and national park system units, State 
and national forest system units, and histor- 
le sites. 

SEC. 502. SPECIAL PROVISIONS. 

(a) State AuTHORITY.—Subject to this sub- 
section and to existing law and regulations, 
the Secretary administering any unit of the 
national park system subject to this Act and 
the Secretary administering any component 
of the national wild and scenic rivers system 
designated by this Act shall cooperate with 
the State on pest management practices 
that directly or indirectly impact lands or 
waters within any such unit or component. 
During a 3-year trial basis, the Secretary ad- 
ministering any such component or unit 
shall enter into a cooperative agreement 
with the State of West Virginia for the pur- 
pose of establishing a program which pro- 
vides for the control of the insect simulium 
jenningsi on such units or components. 
Such program shall provide for continuous 
monitoring of any State activity to control 
such insect to determine the effect of such 
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activity on the non-target organisms and on 
the other biological resources of such units. 
If, at any time, such activities of the State 
are shown to have a substantial adverse 
effect on the fishery resources of such river 
units, such activities shall immediately be 
ceased. 

(b) STATE Recuiations.—The Secretary 
administering any unit of the national park 
system subject to this Act and the Secretary 
administering any component of the nation- 
al wild and scenic rivers system designated 
by this Act shall enter into a cooperative 
agreement with the State of West Virginia 
providing for the State’s regulation, in ac- 
cordance with State law, of persons provid- 
ing commercial recreational watercraft serv- 
ices on river units and components subject 
to this Act. 

SEC. 503. PUBLIC AWARENESS PROGRAM. 

The Secretary of the Interior shall estab- 
lish a public awareness program to be car- 
ried out in Mercer, Nicholas, and Greenbrier 
Counties, West Virginia in cooperation with 
State and local agencies, landowners, and 
other concerned organizations. The pro- 
gram shall be designed to further public un- 
derstanding of the effects of designation as 
components of the national wild and scenic 
river system of segments of the Bluestone 
and Meadow Rivers which were found eligi- 
ble in the studies completed by the National 
Park Service in August of 1983 but which 
were not designated by this Act as units of 
such system. By December 31 of the third 
calendar year which begins after the enact- 
ment of this Act, the Secretary shall submit 
a report to the Committee on Interior and 
Insular Affairs of the United States House 
of Representatives and to the Committee on 
Energy and Natural Resources of the 
United States Senate describing the pro- 
gram undertaken pursuant to this section. 
Section 7(b) of the Wild and Scenic Rivers 
Act shall continue to apply to the segments 
subject to this section until December 31 of 
the third calendar year referred to in the 
preceding sentence. 

SEC. 504. CONSOLIDATED MANAGEMENT. 

In order to achieve the maximum econo- 
my and efficiency of operations in the ad- 
ministration of the national park system 
units established or expanded pursuant to 
this Act, the Secretary shall consolidate of- 
fices and personnel administering all such 
units to the extent practicable and shall uti- 
lize the existing facilities of the New River 
Gorge National River to the extent practi- 
cable. 

SEC. 505. NEW SPENDING AUTHORITY SUBJECT TO 
APPROPRIATIONS. 

Any new spending authority which is pro- 
vided under this Act shall be effective for 
any fiscal year only to the extent or in such 
amounts as provided in appropriation acts. 


TITLE VI—GREENBRIER NATIONAL 
SCENIC RIVER 


SEC. 601. DESIGNATION OF GREENBRIER RIVER. 

(a) DEsIGNATION.—Section 3(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding the following new para- 
graph at the end: 

(64) GREENBRIER, WEST ViIRGINIA.—The 
East Fork from its origin in Blister Swamp 
downstream to its confluence with the West 
Fork, the West Fork from its origin at Wil- 
dell downstream to its confluence with the 
East Fork, the segment of the main stem 
from the confluence of the East and West 
Forks near Durbin downstream to Deer 
Creek, near Cass, and the segment of the 
main stem from Stony Creek, near Marlin- 
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ton, downstream to the I-64 Bridge near 
Caldwell, as generally depicted on the 
boundary map published by the Secretary 
of Agriculture entitled ‘Greenbrier National 
Scenic River’ and dated May, 1987; to be ad- 
ministered by the Secretary of Agriculture.” 

(b) FLOOD Protection Stupies.—Nothing 
in this Act shall prevent the United States 
Army Corps of Engineers from conducting 
flood protection studies for any segment of 
the Greenbrier River which is not designat- 
ed under subsection (a) as a component of 
the national wild and scenic rivers system. 
If Congress does not authorize construction 
of a flood control reservoir by the United 
States Army Corps of Engineers on the seg- 
ment of main stem of the Greenbrier River 
between Deer Creek, near Cass, and Stony 
Creek, near Marlinton, within 3 years fol- 
lowing the enactment of this Act, at the ex- 
piration of such 3-year period that segment 
shall be included as a component of the na- 
tional wild and scenic rivers system, by oper- 
ation of law, to be administered by the Sec- 
retary of Agriculture. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. RHODES. Mr. 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Arizona 
(Mr. RRopEs! will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill now under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to bring 
to the House, H.R. 900, the West Vir- 
ginia National Interest River Conser- 
vation Act. This legislation would 
modify the boundaries and provide 
several specific management directives 
for the New River Gorge National 
River, as well as authorize the estab- 
lishment of the Gauley River National 
Recreation Area and the designation 
of segments of the Meadow, Blue- 
stone, and Greenbrier Rivers as com- 
ponents of the National Wild and 
Scenic Rivers System. 

As a statewide rivers bill, H.R. 900 is 
a major initiative for the proper care 
and utilization of the nationally signif- 
icant resources contained in the rivers 
of West Virginia. The gentleman from 
West Virginia (Representative 
RaAHALL), the bill’s sponsor, is to be 
commended for his significant work in 
developing this legislative proposal, 
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with the support of the West Virginia 
House delegation. 

The rivers cited in H.R. 900 are 
among the finest scenic and recre- 
ational streams in the eastern United 
States. The New River Gorge National 
River is already a component of the 
National Park System, having been au- 
thorized by Public Law 95-625 in 1978. 
The Gauley, Meadow, and Bluestone 
Rivers are all tributaries of the New 
River. Segments of all three rivers 
were authorized for study and found 
eligible for inclusion in the National 
Wild and Scenic Rivers System. The 
creation of the 24.5-mile Gauley River 
National Recreation Area and the es- 
tablishment of a 4.5-mile segment of 
the Meadow River and 10.6-mile seg- 
ment of the Bluestone River as compo- 
nents of the Wild and Scenic River 
System recognizes the nationally sig- 
nificant values these rivers hold and 
will further their prevention and use 
for generations to come. 

H.R. 900 is a comprehensive rivers 
proposal for West Virginia. The desig- 
nations, boundary adjustments, and 
management directives provided for 
the rivers in H.R. 900 were drafted to 
further recreational opportunities 
while maintaining or enhancing their 
natural and scenic qualities. The com- 
mittee was also careful to place restric- 
tions on the cooperative agreements 
authorized in H.R. 900 for road access 
to the Gauley River and control of the 
black fly on all river segments, to 
assure that the value for which these 
rivers are designated will not be de- 
graded. 

At the request of Representative 
STAGGERS, and with support from local 
citizens and State and national conser- 
vation organizations, H.R. 900 has 
been amended to designate as a wild 
and scenic river all but 22 miles of the 
144-mile segment of the Greenbrier 
River from its origins to the Interstate 
64 bridge near Caldwell, WV. The 
Greenbrier has been authorized for 
study under the Wild and Scenic 
Rivers Act and the draft Forest Serv- 
ice report has found the river eligible 
for inclusion within the System. The 
22-mile segment left out is being stud- 
ied for a possible flood control project 
but remains protected under the sec- 
tion 7(b) study provisions of the Wild 
and Scenic Rivers Act. If Congress 
does not authorize the flood control 
project within 3 years, the bill pro- 
vides that the 22-mile segment is des- 
ignated part of the Wild and Scenic 
Rivers System. While this course of 
action on designation is somewhat un- 
usual, I believe we have been respon- 
sive to the interests involved. 

Mr. Speaker, H.R. 900 is a worthy, 
national river conservation initiative 
and I urge its adoption. 

Mr. Speaker, I am happy to yield to 
the gentleman from West Virginia 
(Mr. RAHALL], but before I yield, let 
me say that the gentleman from West 
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Virginia has been the principal spon- 
sor of this measure. I want to com- 
mend the gentleman for the actions 
that he has taken. He has really been 
masterful in dealing with this issue. 
He is the ranking member of the Inte- 
rior Committee and certainly a valued 
member of my subcommittee and has 
really put together I think a signifi- 
cant piece of conservation and envi- 
ronmental legislation affecting his 
State. 

I know that it has been a difficult 
path for the gentleman, but he has 
been diligent in his work, and without 
the gentleman's efforts and the sup- 
port of his colleagues, this measure 
would not be here today. 

Mr. Speaker, I commend the gentle- 
man and yield such time as he may 
consume to the gentleman from West 
Virginia [Mr. RAHALL]. 

Mr. RAHALL. Mr. Speaker, let me 
say first to my distinguished colleague 
from the State of Minnesota and the 
chairman of the Subcommittee on Na- 
tional Parks that I deeply appreciate 
the gentleman’s patience and his help 
on this issue. It is a very important bill 
to our State of West Virginia. It will 
mean a lot to our economy in the 
future and the willingness of the gen- 
tleman to spend the many hours that 
he has in committee hearings and in 
the markup process, both in the sub- 
committee and in the full committee, 
is deeply appreciated by all of us in 
the West Virginia congressional dele- 
gation. 

Likewise, I extend my support and 
thanks to our full committee chair- 
man, the gentleman from Arizona, Mr. 
Mo UDALL, for his help. 

Mr. Speaker, before I present my re- 
marks on the bill itself, I would also 
like to say to my distinguished col- 
leagues on the Public Works Commit- 
tee, the committee on which I also 
serve, the gentleman from New York 
(Mr. Nowak] and the full committee 
chairman, the gentleman from New 
Jersey [Mr. Howarp], that I appreci- 
ate their support of this effort also 
and the fact that they have not asked 
for sequential referral, despite the fact 
that one portion of this may very well 
come under the Public Works Commit- 
tee jurisdiction. I do appreciate that. 

Mr. Speaker, the West Virginia Na- 
tional Interest River Conservation Act 
of 1987 seeks to incorporate the major 
tributaries of the New River into an 
integrated network of federally pro- 
tected river park units that will com- 
pliment the existing State parks in the 
region and other recreational develop- 
ments being planned for the future. 

The backbone of this system is the 
mighty New River Gorge, designated 
as a national river in 1978, and man- 
aged as a unit of the National Park 
System. The New River is the second 
oldest river in the world and within its 
deep gorge are some of the finest 
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whitewater and bass fishing in the 
East as well as many historic sites of 
significance to West Virginia's herit- 
age. 

The New River Gorge National 
River is 52 miles in length. Flowing 
into the southern portion of the river 
are the Bluestone and Greenbrier 
Rivers. The northern segment of the 
New is intersected by the Gauley 
River and its Meadow River tributary. 

The legislation before us today 
would establish the Gauley River Na- 
tional Recreation Area on a 24.5-mile 
segment of the river from the Sum- 
mersville Dam to the vicinity of Swiss. 
It would also designate the State's 
first national wild and scenic rivers on 
a 4.5-mile segment of the Meadow 
from the Route 19 bridge to its conflu- 
ence with the Gauley; a 10.6-mile seg- 
ment of the Bluestone from the vicini- 
ty of the Mercer and Summers County 
line to a point upstream of the Route 
20 bridge; and a 122-mile segment of 
the Greenbrier from its headwaters to 
the Route 64 bridge near Caldwell. 

The rugged Gauley River is the pre- 
mier whitewater run in the Eastern 
United States while the misty Blue- 
stone Gorge offers a more serene rec- 
reational experience. The Meadow is 
pristine and extremely wild, and the 
Greenbrier is one of the longest unen- 
cumbered free-flowing rivers in the 
country. 

These tributaries coupled with the 
existing New River Gorge National 
River would establish the largest net- 
work of federally protected rivers in 
the country. The natural, scenic, cul- 
tural and recreational values of these 
river segments are of national signifi- 
cance and their raw beauty is unsur- 
passed in the East. 

H.R. 900 would also make certain 
boundary modifications to the New 
River Gorge National River, pursuant 
to recommendations made by the Na- 
tional Park Service, as well as provide 
certain management directives for this 
unit. 

The West Virginia National Interest 
River Conservation Act of 1987 seeks 
to preserve these river segments for 
the benefit and enjoyment of current 
and future generations. In southern 
West Virginia, we are looking to tour- 
ism and recreational opportunities to 
supplement our regional economy— 
whether it is fishing, camping, hunt- 
ing, hiking, canoeing or whitewater 
rafting. In effect, these rivers offer 
more benefits to the economy and so- 
ciety as a whole in their natural condi- 
tion and should be managed for their 
recreational values. 

I would like to thank the chairman 
of the Subcommittee on National 
Parks and Public Lands, Bruce VENTO, 
as well as the chairman of the Com- 
mittee on Interior and Insular Affairs, 
Mo Unpatt, for their support of this 
most important initiative. 


CONGRESSIONAL RECORD—HOUSE 


It should be noted that this is a 
West Virginia House Delegation bill 
and I want to commend my colleagues, 
HARLEY STAGGERS, JR., BoB WISE, and 
ALAN MOLLOHAN, for their support of 
this legislation. Representative STAG- 
GERS, especially, is to be recognized for 
his leadership on the Greenbrier River 
provision of the bill. 

Finally, I would also like to express 
my deep appreciation to those individ- 
uals and organizations in West Virgin- 
ia who have worked with me over the 
past year and a half in formulating 
this proposal. While they are too nu- 
merous to name, special recognition 
must be given to the West Virginia 
commercial whitewater outfitters, the 
West Virginia Highlands Conservancy 
and the Fayette County Chamber of 
Commerce. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 900, to protect the values of seg- 
ments of the New, Gauley, Meadow, 
Bluestone, and Greenbrier Rivers in 
southern West Virginia. 

As the subcommittee chairman has 
explained, H.R. 900 would revise the 
boundaries of the New River Gorge 
National River, established in 1978. re- 
sulting in a net addition of 639 acres. 
It would also direct the Secretary of 
the Interior to improve access to the 
New River and conduct a study with 
the Secretary of the Army regarding 
the feasibility of specified flow re- 
leases from the Bluestone Lake for 
recreational purposes. 

Title II of H.R. 900 would establish a 
10,000-acre Gauley River National 
Recreation Area and an advisory Com- 
mittee to assist with the development 
of a management plan for the recrea- 
tion area. However, it is important to 
note that the bill does not prohibit li- 
censing of a water development 
project adjacent to Summersville Dam 
and the recreation area. During com- 
mittee consideration, an amendment 
was adopted to apply equal treatment 
to competing project applicants with a 
permit or license application on file as 
of May 13, 1987, as long as certain 
terms and conditions within the act 
are met. I believe this amendment im- 
proves the legislation and I am pleased 
it was adopted. 

H.R. 900 also designates as compo- 
nents of the Wild and Scenic River 
System approximately 4.5 miles of the 
Meadow River, 10.6 miles of the 
Bluestone River and 122 miles of the 
Greenbrier River. 

Finally, H.R. 900 provides for coordi- 
nation between the Federal Govern- 
ment and the State and local authori- 
ties regarding development of the rec- 
reational resources of the area 
through minor technical assistance by 
the National Park Service. As a com- 
promise on disagreement concerning 
control of the black fly, H.R. 900 pro- 
vides for a 3-year trial control program 
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by the State which includes monitor- 
ing of the resources to determine the 
effect, if any, of the control activities. 

Mr. Speaker, I believe it is important 
to reiterate that this legislation directs 
the Secretary of the Interior to permit 
hunting and fishing under the man- 
agement of the State in the Gauley 
River NRA and within the segments of 
the Meadow and Bluestone Rivers des- 
ignated as wild and scenic by the bill. 
Although concern was expressed that 
such activities could be prohibited, the 
provisions of H.R. 900 and the Wild 
and Scenic Rivers Act make it very 
clear that congressional intent is to 
permit these activities to continue 
under State management within these 
newly established National Park Serv- 
ice Units, as well as within the newly 
designated Greenbrier River segment 
which will be managed by the Forest 
Service under the Secretary of Agri- 
culture. 

In addition, I would like to comment 
on title VI of H.R. 900 which allows 
the Corps of Engineers to conduct 
flood control studies for the segment 
of the Greenbrier River not designat- 
ed as wild and scenic. This section pro- 
vides that if Congress does not author- 
ize a flood control reservoir for this 
segment within 3 years after enact- 
ment of the legislation, the segment 
becomes a component of the Wild and 
Scenic Rivers System. Rather than an 
automatic designation if the flood con- 
trol project is not authorized, I believe 
it would be preferable for Congress to 
revisit this issue after the 3-year 
period has elapsed and determine if 
wild and scenic designation is appro- 
priate at that time. This is the usual 
and, I believe, most appropriate 
method of such a designation. Howev- 
er, the gentleman who represents this 
area, Mr. STAGGERS, has assured the 
committee that the corps studies are 
expected to be completed in Decem- 
ber. Therefore, I understand that in 
this special case, this provision will 
provide the flexibility needed to pro- 
tect the interests of both sides of the 
issue. However, it is my hope that this 
will remain a unique situation and 
that this method will not become 
standard practice for Federal designa- 
tions of this nature. 

I would like to commend the author 
of H.R. 900, my colleague on the Inte- 
rior Committee, Mr. RAHALL, for his 
diligent work on this legislation and 
his cooperation in accommodating the 
earlier concerns expressed with regard 
to H.R. 900. In addition, the subcom- 
mittee chairman, Mr. VENTO, is to be 
commended for working with the mi- 
nority members on this legislation and 
addressing our concerns in a fair and 
equitable manner. 

Mr. Speaker, since the establishment 
of the New River Gorge National 
River, southern West Virginia has re- 
alized a substantial increase in recrea- 
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tion and tourism activities. This eco- 
nomic activity has been extremely im- 
portant for an area which suffers from 
continued high unemployment. H.R. 
900 will provide benefits in two ways 
by protecting and preserving the natu- 
ral, scenic, cultural, and recreational 
values of certain segments of the 
rivers in southern West Virginia while 
fostering additional economic develop- 
ment activities sorely needed in this 
area. Therefore, I urge all of my col- 
leagues to support and approve H.R. 
900. 
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Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
Nowak]. The Committee on Public 
Works and Transportation and specifi- 
cally the gentleman from New York 
with his subcommitte have been ex- 
tremely cooperative as we have dealt 
with this issue. From time to time 
there is overlap in terms of responsi- 
bilities, and I am pleased to have had 
the cooperation of the gentleman 
from New York. 

Mr. NOWAK. Mr. Speaker, I rise in 
support of this legislation. 

Mr. Speaker, this bill contains provi- 
sions relating to the water resources 
program of the Corps of Engineers 
which is under the jurisdiction of our 
Committee on Public Works and 
Transportation. These provisions con- 
cern a study and report by the Secre- 
tary of the Army on the feasibility of 
adjusting the releases from Bluestone 
Lake to improve recreation, a direction 
to fill Summersville Lake as early as 
practicable each year to enhance 
springtime use, and a provision for 
changing the administrative jurisdic- 
tion over some of the lands from the 
Secretary of the Army to the Secre- 
tary of the Interior where those lands 
are not needed for the corps projects. 
There is also a provision which would 
designate a portion of the Greenbrier 
River as a scenic river if an ongoing 
corps study does not result in an au- 
thorized project within 3 years. 

We have no objection to any of 
these provisions, but I do wish to seek 
clarification of the provision relating 
to the Bluestone Lake. Is it intended 
that this report to Congress be re- 
ferred to the Committee on Interior 
and Insular Affairs for its information, 
and to the Committee on Public 
Works and Transportation as the com- 
mittee with legislative jurisdiction 
over Corps of Engineers projects? 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. NOWAK. I yield to the gentle- 
man from Minnesota. 

Mr. VENTO. I thank the gentleman 
for yielding. 
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Mr. Speaker, the gentleman’s obser- 
vation is correct. It is the intent that 
the report that is produced be referred 
to both the Committee on Public 
Works and Transportation and to the 
Committee on Interior and Insular Af- 
fairs. 

I again thank the gentleman for his 
support and cooperation in this 
matter. It is appreciated. 

Mr. NOWAK. I thank the gentle- 
man. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
West Virginia (Mr. STAGGERS] a co- 
sponsor of this measure, has all of 
these rivers located in the district 
which he represents. He has been very 
forthright and worked very hard to 
bring these measures to fruition. 

Mr. Speaker, after the hearing at 
which we discussed the New River and 
its tributaries and the recreation area, 
a great many of the witnesses who 
came forth talked about the Green- 
brier River, this 144-mile segment 
which is an absolutely magnificent re- 
source that is wholly in Mr. STAGGERS’ 
district. He went back and reviewed 
this issue and brought forth and sup- 
ported an amendment which was even- 
tually offered by a committee member, 
the gentleman from West Virginia 
(Mr. RaHALL], to include most of the 
144-mile segment in this measure. 

I just cannot underline enough to 
this body the importance that these 
rivers have in terms of their closeness 
and proximity to population areas 
here in this eastern seaboard. These 
resources are astounding in that they 
still persist, and it is because of the 
leadership of people like Representa- 
tive Staccers that they are going to 
continue to exist and be available for 
future generations. 

I wish to commend the gentleman 
for his foresight, and for his willing- 
ness to work on this, to take this issue 
on. All who work on these issues know 
that it is especially difficult for Mem- 
bers who represent these areas. I 
think that because of the foresight 
and leadership that he is showing in 
this matter, it is possible to do some- 
thing that will last well beyond what- 
ever our service is in this body. I want 
to commend the gentleman for that 
courage and for that leadership he has 
demonstrated concerning this total 
West Virginia conservation measure. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
West Virginia [Mr. STAGGERS]. 

Mr. STAGGERS. Mr. Speaker, I rise 
in support of H.R. 900, the West Vir- 
ginia National Interest River Conser- 
vation Act of 1987. 

Mr. Speaker, this bill is the result of 
countless hours of work by my good 
friend and colleague, the gentleman 
from West Virginia, Mr. Nick RAHALL. 
Few times have I seen such dedication 
and determination go into a bill. Con- 
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gressman RAHALL has worked for sev- 
eral years with all the parties involved, 
and his patience and willingness to in- 
volve everyone in the process has 
made for an excellent final product. I 
am especially grateful to Congressman 
RAHALL for adding the Greenbrier 
River to this bill, on my behalf. 

Also, Mr. Speaker, I would like to 
thank the committee chairman, the 
gentleman from Arizona [Mr. UDALL], 
and especially the subcommittee chair- 
man, the gentleman from Minnesota 
(Mr. VENTO]. Mr. RAHALL and Mr. 
Vento have been instrumental in 
working out the details and bringing 
the bill to the floor. 

This is an important piece of legisla- 
tion for West Virginia, especially 
during a time when we are making sin- 
cere attempts to diversify our econo- 
my and create jobs. The developments 
of the past 10 years offer resounding 
evidence that travel and tourism must 
play a large role in our economy. 

While H.R. 900 is a gateway to eco- 
nomic development, through travel 
and tourism, it has the double advan- 
tage of providing protection for our 
State’s natural beauty. I am very 
proud that we have fashioned a bill 
that gains ground without losing 
ground, in that we will both create 
jobs and protect the environment. In 
addition, H.R. 900 is cosponsored by 
each of West Virginia’s congressional 
representatives, and it has the support 
of groups representing a diverse body 
of opinion, from various chambers of 
commerce to the United Mine Work- 
ers. 

With respect to the Greenbrier 
River, this designation covers over 120 
miles of the river. The designation 
covers two segments of the river. The 
first segment begins with the East and 
West Forks and runs downstream to 
Deer Creek, near Cass. The second 
segment begins at Stony Creek, near 
Marlinton, and runs downstream to 
the I-64 Bridge, near Caldwell. 

You will notice that there is a 22- 
mile segment between Cass and Mar- 
linton that is not currently included. 
This was done because flood control is 
a serious concern for both me as a rep- 
resentative, and for my constituents 
who live there. There are various and 
strongly held points of view by the 
people living in the affected areas. 
Some feel that a flood control dam is 
the only adequate protection, while 
others feel that alternative methods of 
flood control better serve the need. 

The Army Corps of Engineers is con- 
ducting a study to determine the best 
method of flood control, which is due 
to be finished in December; therefore, 
it was decided that we should wait 
until the study is finished. However, 
many people fear that the corps will 
automatically recommend a dam. To 
help calm those fears, I will ask the 
West Virginia delegation to join me in 


13790 


a letter to the corps insisting that all 
possible methods of flood control re- 
ceive full consideration. 

In drafting the amendment to in- 
clude the Greenbrier as part of H.R. 
900, carefully chosen language was 
used that will automatically include 
the 22-mile area of the Greenbrier if 
the Congress does not authorize a 
flood control reservoir within 3 years 
following the enactment of H.R. 900. 
This allows adequate time for public 
participation and debate. However, if 
no solid evidence or consensus devel- 
ops indicating the necessity for a dam, 
then the trigger“ language becomes 
effective and the 22-mile segment is 
automatically designated. I sincerely 
believe that this provides adequate 
protection to all parties. 

Again, Mr. Speaker, I want to extend 
my gratitude and congratulations to 
Mr. RaHALL for his hard work and to 
the subcommittee chairman, Mr. 
VENTO. Their hard work will pay great 
dividends for West Virginia for years 
to come. 
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Mr. VENTO. Mr. Speaker, I thank 
the gentleman for his statement. 

Mr. Speaker, the West Virginia dele- 
gation under the leadership of the 
gentlemen from West Virginia [Mr. 
STAGGERS and Mr. RAHALL] has done a 
remarkable job with this legislation. 
We hope the other body will act on it 
in a timely fashion. 

Mr. YOUNG of Alaska. Mr. Speaker, during 
consideration of H.R. 900 in committee, an 
amendment was debated which would have 
retained an authorization and direction that 
trapping should be allowed to continue in 
these areas designated by the legislation. 

Although the committee did not adopt the 
amendment, | would like to remind our col- 
leagues that this issue will be looked at close- 
ly by the Members on our side of the aisle on 
all future bills to foreclose hunting and trap- 
ping in federally designated conservation 
areas. Where hunting and trapping have been 
allowed prior to Federal designation, they 
should be allowed to continue after designa- 
tion. As regulated under State game laws, 
hunting and trapping are necessary and 
proper tools for effective game management. 
These management techniques should not be 
foreclosed without a thorough review by this 
body and adoption of an express cancellation 
of hunting and trapping authority. Uniess such 
a conscious decision is made by the Con- 
gress, it should not be inferred by the judici- 
ary. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Minnesota [Mr. Vento] that the 
House suspend the rules and pass the 
bill, H.R. 900, as amended. 

The question was taken. 

Mr. BURTON of Indiana. Mr. 
Speaker, I object to the vote on the 
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ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, and the Chair’s prior announce- 
ment, further proceedings on this 
motion will be postponed. 

The point of no quorum is consid- 
ered withdrawn. 


MAGISTRATES’ RETIREMENT 
PARITY ACT OF 1987 


Mr. FORD of Michigan. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 1947) to amend title 
5, United States Code, to provide en- 
hanced retirement credit for United 
States magistrates, as amended. 

The Clerk read as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Magistrates’ 
Retirement Parity Act of 1987”. 

SEC. 2. ANNUITIES UNDER THE CIVIL SERVICE RE. 
TIREMENT SYSTEM. 

(a) Derrnirrons.—Section 8331 of title 5, 
United States Code, is amended— 

(1) by amending paragraph (22) to read as 
follows: 

(22) ‘bankruptcy judge’ means an individ- 
ual— 

(A) who is appointed under section 34 of 
the Bankruptcy Act (11 U.S.C. 62) or under 
section 404(d) of the Act of November 6, 
1978 (Public Law 95-598; 92 Stat. 2549, 
and— 

„i) who is serving as a United States 
bankruptcy judge on March 31, 1984; or 

(ii) whose service as a United States 
bankruptcy judge at any time in the period 
beginning on October 1, 1979, and ending on 
July 10, 1984, is terminated by reason of 
death or disability; or 

„(B) who is appointed as a bankruptcy 
judge under section 152 of title 28;"; 

(2) by striking out “and” at the end of 
paragraph (23); 

(3) by striking out the period at the end of 
paragraph (24) and inserting in lieu thereof 
“| and”; and 

(4) by adding at the end the following new 
paragraph: 

(25) ‘magistrate’ or ‘United States magis- 
trate’ means an individual appointed under 
section 631 of title 28.“ 

(b) DEDUCTIONS, CONTRIBUTIONS, AND DE- 
Posits.—Section 8334 of title 5, United 
States Code, is amended— 

(1) in subsection (a)(1)— 

(A) by striking out and“ after Member“ 
and inserting in lieu thereof “, a United 
States magistrate.“; and 

(B) by inserting a comma after Military 
Appeals“; and 

(2) in subsection (c), by inserting at the 
end of the table the following: 


August 1, 1920, to June 30, 1926. 
July 1, 1926, to June 30, 1942. 


July 1, 1942, to June 30, 1948, 

July 1, 1948, to October 31, 1956, 

< 9 1, 1956, to December 

Janay 1, 1970, to September 30, 
ee After September 30, 1987 
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(c) IMMEDIATE RETIREMENT.—Section 
8336(k) of title 5, United States Code, is 
amended to read as follows: 

“(k) A bankruptcy judge or United States 
magistrate who is separated from service, 
except by removal, after becoming 62 years 
of age and completing 5 years of civilian 
service, or after becoming 60 years of age 
and completing 10 years of service as a 
bankruptcy judge or United States magis- 
trate, is entitled to an annuity.". 

(d) COMPUTATION OF AwNNuITY.—Section 
8339(n) of title 5, United States Code, is 
amended to read as follows: 

“(n) The annuity of an employee who is a 
bankruptcy judge or United States magis- 
trate is computed, with respect to service as 
a referee in bankruptcy, as a bankruptcy 
judge, as a United States magistrate, and as 
a United States commissioner and with re- 
spect to the military service of any such in- 
dividual (not exceeding 5 years) creditable 
under section 8332 of this title, by multiply- 
ing 2% percent of the individual’s average 
pay by the years of that service.“. 

SEC, 3. EFFECTIVE DATE. 

This Act shall take effect on October 1, 
1987, and shall apply to bankruptcy judges 
and United States magistrates in office on 
that date and to individuals subsequently 
appointed to such positions to whom chap- 
ter 83 of title 5, United States Code, other- 
wise applies. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. BURTON of Indiana. 
Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Michigan [Mr. Forp] 
will be recognized for 20 minutes and 
the gentleman from Indiana [Mr. 
Burton] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Michigan [Mr. Forp]. 

Mr. FORD of Michigan. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, this is a noncontrover- 
sial bill originally proposed by the Ad- 
ministrative Office of the U.S. Courts. 
It is supported by the minority and 
similar legislation passed the Senate 
during the waning hours of the last 
Congress. It is not costly. The bill en- 
sures that civil service retirement ben- 
efits for U.S. magistrates will be equal 
to those provided bankruptcy judges. 

There are today 292 full-time and 
165 part-time magistrate positions au- 
thorized by the Judicial Conference. 

Those magistrates appointed before 
January 1, 1984—about 211 full-time 
and 137 part-time magistrates—are 
covered by the civil service retirement 
system [CSRS]. These magistrates 
perform a wide-range of judicial duties 
to assist district judges. This assist- 
ance is one of the reasons the Federal 
district courts have been able to cope 
with the dramatic caseload increase 
which has occurred. 


Mr. 
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Traditionally, magistrates and bank- 
ruptcy judges have received compara- 
ble benefits. However, as part of the 
general reorganization of the bank- 
ruptcy court system in 1984, Congress 
provided enhanced CSRS benefits for 
bankruptcy judges. These benefits 
were justified in view of the circum- 
stances surrounding service as a bank- 
ruptcy judge. 

Substantially the same reasons 
which justify enhanced retirement 
credit for bankruptcy judges apply 
equally to magistrates. Both bankrupt- 
cy judges and magistrates are appoint- 
ed for terms of years rather than 
“during good behavior.“ As judicial of- 
ficers, and unlike the vast majority of 
Government employees, magistrates 
tend to be appointed later in life, after 
acquiring significant experience in pri- 
vate practice. The average age of all 
presently sitting full-time magistrates 
at the time of their original appoint- 
ment was 43 years. Thus, magistrates 
do not have the same opportunity to 
accumulate credit under the civil serv- 
ice retirement system as do most em- 
ployees. This bill provides magistrates, 
as a matter of fundamental equity, the 
opportunity to accrue a meaningful re- 
tirement income comparable to the 
amount typical career civil servants 
are able to accumulate. 

The bill increases the CSRS retire- 
ment contribution factor for magis- 
trates to 2.5 percent per year. The 2.5- 
percent computation factor will apply 
to service as a magistrate, bankruptcy 
judge, U.S. commissioner, and up to 5 
years of military service, performed 
before, on, or after the date of enact- 
ment of the bill. In return for the 
higher computation factor, magis- 
trates’ retirement contributions will 
increase from 7 percent of pay to 8 
percent. The computation factor and 
contribution rate are identical to those 
applicable to bankruptcy judges. The 
Congressional Budget Office estimates 
that the increased retirement contri- 
butions required by the bill will result 
in a net deficit decrease in fiscal year 
1988, and that any costs of the bill in 
the out years will be insignificant. 

Mr. Speaker, I urge my colleagues to 
support H.R. 1947. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 19, 1987. 

Hon. WILLIAM D. Forp, 

Chairman, Committee on Post Office and 
Civil Service, House of Representatives, 
Washington, DC. 

DEAR Mr. CHAIRMAN: The Congressional 
Budget Office has prepared the attached 
cost estimate for H.R. 1947, a bill to provide 
enhanced retirement credit for United 
States magistrates as introduced and re- 
ferred to the Committee on Post Office and 
Civil Service on April 6, 1987. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 

With best wishes, 

Sincerely, 
EDWARD M. GRaAMLICH, 
Acting Director. 
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CONGRESSIONAL BUDGET OFFICE—COST 
ESTIMATE 


1. Bill number: H.R. 1947. 

2. Bill title: Magistrates’ Retirement 
Parity Act of 1987. 

3. Bill status: Introduced and referred to 
the Committee on Post Office and Civil 
Service, April 6, 1987. 

4. Bill purpose: To amend Title 5, United 
States Code, to provide enhanced retire- 
ment credit for United States magistrates. 

5. Estimated costs to the Federal Govern- 
ment: 


[By fiscal years, in millions of dollars] 


1988 1989 1990 1991 1992 
Civil service retirement trust fund: 

i revenue increase ...... O2- 02 02, (2 & 
Estimated outlay increase .. (1) 1 2 3 4 
Estimated increase or de- 

crease (— in the deficit. —1 (1) 1 2 3 

oy operating 
in a operating expenses 
(budget authority) 3 2 £ 2 2 2 


1 Estimated at less than $50,000. 

2 Estimates represent the increase in aj operating expenses that derive 
from higher retirement contributions. Higher agency contributions presumably 
would result in larger appropriations. 

Note.—Detail may not add to total because of rounding, 


Basis of estimate: Under current law U.S. 
magistrates hired prior to January 1, 1984, 
participated in the Civil Service Retirement 
System: contributing 7 percent of salary and 
receiving benefits equal to average salary 
for the highest three years of earnings 
times a stipulated percentage that grows 
with years of service. The stipulated per- 
centage includes 1.5 percentage points for 
each of the first 5 years of service, 1.75 
points for each of the second 5 years of serv- 
ice, and 2 points for each year thereafter. If 
enacted, H.R. 1947 would increase current 
retirement contributions to 8 percent of 
salary and increase retirement benefits to 
2.5 percent of average salary for each year 
of past and future service as a U.S. magis- 
trate, bankruptcy judge or referee, or U.S. 
commissioner, and for certain years of mili- 
tary service. In addition, H.R. 1947 would 
liberalize retirement eligibility criteria by 
allowing magistrates to retire at age 60 with 
10 years rather than the usual 20 years of 
service. 

This estimate assumes that beginning Oc- 
tober 1, 1987 approximately 330 full and 
part time magistrates would be affected by 
the provisions of this bill. The estimated 
revenue gain would result from the in- 
creased retirement contribution averaging 
$500 annually per magistrate. The estimat- 
ed increase in budget authority reflects the 
annual matching contribution required 
from the employing agency. 

Based on discussions with the Administra- 
tive Office of the U.S. Courts, this estimate 
assumes that approximately 10 magistrates 
will retire each year during the five-year 
period. On average, the retiring magistrates 
are estimated to have 15 years of service 
and thus an annual increased retirement 
benefit of approximately $8,000 each. The 
magistrates affected by this bill are assumed 
to remain in the Civil Service Retirement 
System. 

H.R. 1947 also clarifies the definition of 
bankruptcy judge contained in current law. 
This provision is assumed to result in no sig- 
nificant cost to the federal government. 

6. Estimated cost to State and local gov- 
ernments: None. 

7. Estimate comparision: The Administra- 
tive Office of the U.S. Courts estimates that 
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enactment of this bill would generate, over 
the five year period 1988 through 1992, a 
net deficit increase of $0.5 million. 

8. Previous CBO estimate: None. 

9, Estimate prepared by: Sherri Kaplan. 

10. Estimate approved by: C.G. Nuckols 
for James L. Blum, Assistant Director 
Budget Analysis. 

COMMITTEE ON POST OFFICE 
AND CIVIL SERVICE, 
Washington, DC, May 5, 1987. 
Mr. EDWARD M. GRAMLICH, 
Acting Director, Congressional Budget 
Office, U.S. Congress, Washington, DC. 

DEAR Mr. GRAMLIcR: Enclosed is a copy of 
H.R. 1947, a bill to provide improved civil 
service retirement benefits for certain 
United States magistrates. I expect the bill, 
with the enclosed amedments, to be ap- 
proved at the Committee's next regularly 
scheduled meeting. 

Please furnish an estimate of any addi- 
tional costs that would result from the en- 
actment of H.R. 1947, with proposed amend- 
ments, together with the other budget 
scorekeeping information required by sec- 
tion 308(a) of the Congressional Budget Act 
of 1974, as amended by Public Law 99-177. 
Your staff may contact Pierce Myers (x- 
54054) for any additional information. 

With kind regards, 


Sincerely, 
WILLIAM D. FORD, 
Chairman. 
Mr. BURTON of Indiana. Mr. 


Speaker, I yield myself as much time 
as I may consume. 

Mr. Speaker, as the distinguished 
chairman of the Post Office and Civil 
Service Committee has pointed out, 
H.R. 1947 is a bill designed to correct 
the disparity which exists in the treat- 
ment of U.S. magistrates and bank- 
ruptcy judges under the civil service 
retirement system. 

Traditionally, magistrates and bank- 
ruptcy judges have received compara- 
ble benefits, but that parity was 
broken in 1984 when additional bene- 
fits were provided for bankruptcy 
judges as part of the general reorgani- 
zation of the bankruptcy court system. 

Specifically, the legislation before us 
increases the CSRS retirement contri- 
bution factor for magistrates to 2.5 
percent a year, and the retirement 
contribution rate from 7 percent of 
pay to 8 percent of pay. This means 
that magistrates will receive slightly 
larger retirement benefits and will pay 
i percent of pay more for those bene- 

its. 

This bill is endorsed by the Judicial 
Conference of the United States. Simi- 
lar legislation was passed in the 
Senate at the close of the 99th Con- 
gress. 

The administrative office of the U.S. 
courts estimates that the annual first 
year costs of this legislation will be 
offset by the added contributions to 
the civil service retirement fund, and 
that any costs in the outyears will be 
insignificant. 

I urge my colleagues to support H.R. 
1947. 
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Mr. Speaker, I yield back the bal- 
ance of my time. 


Mr. KASTENMEIER. Mr. Speaker, | rise in 
support of the passage of H.R. 1947. The bill 
would resolve what | and many others, includ- 
ing the Judicial Conference of the United 
States, believe to be an inequity in the retire- 
ment program for U.S. magistrates. 

In 1984 Congress considered the overall 
structure of the bankruptcy court system. As 
part of that consideration, and in recognition 
of the limited tenure of bankruptcy judges, the 
legislation ultimately enacted provided for a 
retirement system similar to the congressional 
system, with 2.5 percent credit granted for 
each year of service. 

Passage of this legislation left the magis- 
trates in a disadvantageous position as com- 
pared to the bankruptcy judges. Given that 
both positions involve high level judicial offi- 
cers attached to the U.S. district courts, this 
disparity of treatment is unjustified. 

Legislation was introduced in the 99th Con- 
gress to correct this disparity. Late in the Con- 
gress the Senate passed that legislation. 
However, when the matter reached the House 
in a bill—Criminal Justice Act improvements 
processed by my subcommittee, certain tech- 
nical and procedural problems arose and con- 
sideration of the retirement issues were de- 
ferred. 

One of the problems was that the House 
Post Office and Civil Service Committee 
wanted to take a look at the legislation. The 
committee has done so, and indeed, H.R. 
1947 is its work-product. | commend the full 
committee Chairman, Mr. Fogo, for his expe- 
ditious consideration of the matter. 

The workload of magistrates is demanding. 
In 1984-85 the 292 full-time and 165 part-time 
magistrates conducted nearly 12,000 criminal 
and civil trials. In addition, they conducted 
almost 120,000 proceedings on matters such 
as search warrants, arrest warrants, bail re- 
views, arraignments and initial appearances. 

They conducted pretrial conferences in 
more than 36,000 cases and issued reports 
on 20,000 prisoner and civil rights cases as 
well as 14,000 social security cases. 

Their workload and efficiency are truly im- 
pressive. | think it fair to say that without the 
quality of magistrates we have today, the Fed- 
eral courts would be experiencing intolerable 
delays in the administration of justice. 

Yet given their short tenure in office, attract- 
ing qualified people remains a challenge. Ex- 
perienced trial lawyers with high income po- 
tential and at an age when housing and edu- 
cational expenses are at their peak, have 
been reluctant in some instances to accept or 
retain article Ill judgeships. Yet such positions 
offer vastly better salaries, tenure, and retire- 
ment programs. 

Indeed, because of the increasing difficulty 
in retaining both magistrates and bankruptcy 
judges, | will shortly be introducing legislation 
to overhaul the retirement system for both 
groups completely. In the meantime, though, | 
believe that H.R. 1947 stands on its own 
merits as needed to place these fixed-term ju- 
dicial officers on a parity with each other. 

Mr. FORD of Michigan. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan [Mr. 
Forp] that the House suspend the 
rules and pass the bill, H.R. 1947, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. FORD of Michigan. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend 
their remarks on H.R. 1947, the bill 
just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to clause 5, rule I, the 
Chair will now put the question on 
each motion on which further pro- 
ceedings were postponed in the order 
in which that motion was entertained. 

Votes will be taken in the following 
order: 

H.R. 1205, de novo; 

H.R. 1004, de novo; 

H.R. 2166, de novo; 

H.R. 1162, de novo; 

H.R. 1939, de novo; and 

H.R. 900, de novo; 

The Chair will reduce to 5 minutes 
the time for any electronic votes after 
the first such vote in this series. 


RELEASING REVERSIONARY IN- 
TEREST IN CERTAIN LANDS IN 
PUTNAM COUNTY, FL 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 1205, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. DE LA 
Garza] that the House suspend the 
rules and pass the bill, H.R. 1205, as 
amended. 

The question was taken. 

Mr. BURTON of Indiana. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 


May 27, 1987 


The vote was taken by electronic 
device, and there were—yeas 374, nays 
0, not voting 58, as follows: 


[Roll No. 144] 


YEAS—374 
Ackerman Duncan Kemp 
Akaka Durbin Kennedy 
Alexander Dwyer Kennelly 
Anderson Dymally Kildee 
Andrews Dyson Kleczka 
Anthony Early Kolbe 
Applegate Eckart Kolter 
Archer Edwards(OK) Konnyu 
Atkins Emerson Kostmayer 
AuCoin English Kyl 
Badham Erdreich LaFalce 
Baker Espy Lagomarsino 
Ballenger Evans Lancaster 
Bartlett Fascell Lantos 
Barton Fawell Latta 
Bateman Fazio Leach (IA) 
Bates Feighan Leath (TX) 
Beilenson Fields Lehman (CA) 
Bennett Fish Lehman (FL) 
Bentley Flippo Leland 
Bereuter Florio Lent 
Berman Foglietta Levin (MI) 
Biaggi Foley Levine (CA) 
Bilbray Ford (MI) Lewis (CA) 
Bilirakis Frank Lewis (GA) 
Bliley Frost Lightfoot 
Boehlert Gallegly Lipinski 
Boges Gallo Lott 
Boland Garcia Lowery (CA) 
Bonker Gaydos Lowry (WA) 
Borski Gejdenson Luken, Thomas 
Boucher Gekas Lukens, Donald 
Boulter Gephardt Lungren 
Boxer Gibbons Mack 
Brennan Gilman MacKay 
Brooks Gingrich Madigan 
Broomfield Glickman Manton 
Brown (CA) Gonzalez Markey 
Brown (CO) Goodling Marlenee 
Bruce Gordon Martinez 
Bryant Gradison Matsui 
Buechner Grandy Mavroules 
Bunning Grant Mazzoli 
Burton Gray (PA) McCloskey 
Bustamante Green McCollum 
Byron Gregg McDade 
Callahan Guarini McEwen 
Campbell Gunderson McHugh 
Cardin Hall (OH) McMillan (NC) 
Carper Hall (TX) McMillen (MD) 
Carr Hamilton Meyers 
Chandler Hammerschmidt Mfume 
Chapman Hansen Mica 
Chappell Michel 
Cheney Hastert Miller (OH) 
Clarke Hatcher Miller (WA) 
Clay Hawkins Mineta 
Clinger Hayes (IL) Moakley 
Coats Hayes (LA) Molinari 
Coble Hefley Montgomery 
Coelho Hefner Moody 
Collins Henry Moorhead 
Combest Herger Morella 
Conte Hertel Morrison (WA) 
Cooper Hiler Murphy 
Coughlin Hochbrueckner Murtha 
Courter Holloway Nagle 
Coyne Hopkins Natcher 
Crockett Horton Neal 
Daniel Howard Nelson 
Dannemeyer Hoyer Nichols 
Darden Hubbard Nowak 
Davis (IL) Huckaby Oakar 
Davis (MI) Hughes Oberstar 
de la Garza Hunter Obey 
DeFazio Hutto Olin 
DeLay Hyde Owens (NY) 
Dellums Inhofe Owens (UT) 
DeWine Jacobs Oxley 
Dickinson Jenkins Packard 
Dicks Johnson (CT) Panetta 
DioGuardi Johnson (SD) Pashayan 
Dixon Jones (TN) Patterson 
Donnelly Jontz Pease 
Dornan (CA) Kanjorski Penny 
Dowdy Kaptur Perkins 
Downey Kasich Petri 
Dreier Kastenmeier Pickett 


May 27, 1987 


Pickle Shaw Synar 
Porter Shumway Tallon 
Price (IL) Shuster Tauke 
Price (NC) Sikorski Taylor 
Pursell Sisisky Thomas (GA) 
Quillen Skaggs Torres 
Rahall Slattery Torricelli 
Rangel Slaughter (NY) Towns 
Ravenel Slaughter(VA) Traficant 
Regula Smith (FL) Traxler 
Rhodes Smith (1A) Udall 
Richardson Smith (NE) Upton 
Ridge Smith (NJ) Valentine 
Rinaldo Smith (TX) Vander Jagt 
Roberts Smith,Denny Vento 
Robinson (OR) Visclosky 
Rodino Smith, Robert Volkmer 
Roe (NH) Walgren 
Rogers Smith, Robert Walker 
Rose (OR) Watkins 
Rostenkowski Snowe Waxman 
Roth Solarz Weber 
Rowland(CT) Solomon Weiss 
Rowland(GA) Spence Weldon 
Roybal Spratt Wheat 
Russo St Germain Whittaker 
Sabo Staggers Whitten 
Savage Stangeland Williams 
Sawyer Stark Wilson 
Saxton Stenholm Wolf 
Scheuer Stokes Wolpe 
Schneider Stratton Wyden 
Schroeder Studds Wylie 
Schuette Stump Yates 
Schulze Sundquist Yatron 
Schumer Sweeney Young (AK) 
Sensenbrenner Swift Young (FL) 
Sharp Swindall 

NOT VOTING—58 
Annunzio Frenzel Nielson 
Armey Gray (IL) Ortiz 
Aspin Houghton Parris 
Barnard Ireland Pepper 
Bevill Jeffords Ray 
Boner (TN) Jones (NC) Ritter 
Bonior (MI) Lewis (FL) Roemer 
Bosco Livingston Roukema 
Coleman (MO) Lloyd Saiki 
Coleman (TX) Lujan Schaefer 
Conyers Martin (IL) Skeen 
Craig Martin (NY) Skelton 
Crane McCandless Stallings 
Daub McCurdy Tauzin 
Derrick McGrath Thomas (CA) 
Dingell Miller (CA) Vucanovich 
Dorgan (ND) Mollohan Wise 
Edwards (CA) Morrison (CT) Wortley 
Flake Mrazek 
Ford (TN) Myers 
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Mr. LEHMAN of Florida changed 
his vote from “nay” to yea.“ 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. NIELSON of Utah. Mr. Speaker, 
I inadvertently missed rollcall vote No. 
144, the Florida land and mineral 
rights conveyance. Had I been present 
I would have voted “aye.” 
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ANNOUNCEMENT BY THE 

SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to the provi- 
sions of clause 5, rule I, the Chair an- 
nounces that he will reduce to a mini- 


mum of 5 minutes the period of time 
within which a vote by electronic 
device may be taken on all the addi- 
tional motions to suspend the rules on 
which the Chair has postponed fur- 
ther proceedings. 


CONVEYING CERTAIN NATIONAL 
FOREST SYSTEM LANDS TO 
UNICOI COUNTY, TN 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 1004, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. DE LA 
Garza] that the House suspend the 
rules and pass the bill, H.R. 1004, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


SMALL BUSINESS ACT 
AMENDMENTS 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 2166. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
LaFatce] that the House suspend the 
rules and pass the bill, H.R. 2166. 

The question was taken. 

RECORDED VOTE 

Mr. BURTON of Indiana. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 337, noes 
41, not voting 54, as follows: 


Mr. 


[Roll No. 1451 
AYES—337 

Ackerman Brennan Cooper 
Akaka Brooks Coughlin 
Alexander Broomfield Courter 
Anderson Brown (CA) Coyne 
Andrews Bruce Crockett 
Anthony Bryant Daniel 
Applegate Buechner Darden 
Atkins Bunning Davis (IL) 
AucCoin Bustamante Davis (MI) 
Baker Byron de la Garza 
Ballenger Campbell DeFazio 
Bateman Cardin Dellums 
Bates Carper DeWine 
Beilenson Carr Dickinson 
Bennett Chandler Dicks 
Bentley Chapman Dixon 
Bereuter Chappell Donnelly 
Berman Clarke Dowdy 
Biaggi Clay Downey 
Bilbray Clinger Duncan 
Bilirakis Coats Durbin 
Boehlert Coble Dwyer 
Boggs Coelho Dymally 
Boland Coleman (MO) Dyson 
Bonker Coleman (TX) Early 
Borski Collins Eckart 
Boucher Combest Edwards (OK) 
Boxer Conte Emerson 
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English Lehman (CA) 
Erdreich Lehman (FL) 
Evans Leland 
Fascell Lent 
Fawell Levin (MI) 
Fazio Levine (CA) 
Feighan Lewis (CA) 
Fish Lewis (GA) 
Flippo Lightfoot 
Florio Lipinski 
Foglietta Lowry (WA) 
Foley Luken, Thomas 
Ford (MI) MacKay 
Frank Madigan 
Frost Manton 
Gallo Markey 
Garcia Marlenee 
Gaydos Martin (NY) 
Gejdenson Martinez 
Gephardt Matsui 
Gibbons Mavroules 
Gilman Mazzoli 
Gingrich McCloskey 
Glickman McCurdy 
Gonzalez McDade 
Goodling McEwen 
Gordon McHugh 
Gradison McMillan (NC) 
Grandy McMillen (MD) 
Grant Meyers 
Gray (PA) Mica 
Green Miller (OH) 
Guarini Miller (WA) 
Gunderson Mineta 
Hall (OH) Moakley 
Hall (TX) Molinari 
Hamilton Montgomery 
Hammerschmidt Moody 
Harris Morella 
Hastert Morrison (WA) 
Hatcher Murphy 
Hawkins Murtha 
Hayes (IL) Nagle 
Hayes (LA) Natcher 
Hefley Neal 
Hefner Nelson 
Henry Nichols 
Herger Oakar 
Hertel Oberstar 
Hiler Obey 
Hochbrueckner Olin 
Hopkins Owens (NY) 
Horton Owens (UT) 
Howard Oxley 
Hoyer Panetta 
Hubbard Pashayan 
Huckaby Patterson 
Hughes Pease 
Hutto Penny 
Hyde Perkins 
Inhofe Petri 
Jacobs Pickett 
Jeffords Pickle 
Jenkins Porter 
Johnson (CT) Price (IL) 
Johnson (SD) Price (NC) 
Jones (TN) Pursell 
Jontz Quillen 
Kanjorski Rahall 
Kaptur Rangel 
Kasich Ravenel 
Kastenmeier Regula 
Kennedy Rhodes 
Kennelly Richardson 
Kildee Ridge 
Kleczka Rinaldo 
Kolbe Roberts 
Kolter Robinson 
Konnyu Rodino 
Kostmayer 
LaFaice Rogers 
Lancaster Rose 
Lantos Rostenkowski 
Leach (IA) Roth 
Leath (TX) Rowland (CT) 
NOES—41 
Archer Callahan 
Badham Cheney 
Bartlett Dannemeyer 
Barton DeLay 
Bliley Dornan (CA) 
Boulter Dreier 
Brown (CO) Fields 
Burton Gallegly 
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Rowland (GA) 


Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 


Slaughter (NY) 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 


Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 


Tauke 
Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 

Upton 
Valentine 


Yatron 
Young (AK) 
Young (FL) 


Gekas 
Gregg 
Hansen 
Holloway 
Hunter 
Kemp 

Kyl 
Lagomarsino 
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Latta McCollum Slaughter (VA) 
Lott Michel Smith, Robert 
Lowery (CA) Moorhead (NH) 
Lukens, Donald Nielson Stump 
Lungren Packard Taylor 
Mack Shumway Walker 
NOT VOTING—54 
Annunzio Flake Mrazek 
Armey Ford (TN) Myers 
Aspin Frenzel Nowak 
Barnard Gray (IL) Ortiz 
Bevill Houghton Parris 
Boner (TN) Ireland Pepper 
Bonior (MI) Jones (NC) Ray 
Bosco Lewis (FL) Ritter 
Conyers Livingston Roemer 
Craig Lloyd Roukema 
Crane Lujan Saiki 
Daub Martin (IL) Schaefer 
Derrick McCandless Skeen 
Dingell McGrath Skelton 
DioGuardi Mfume Stallings 
Dorgan (ND) Miller (CA) Tauzin 
Edwards (CA) Mollohan Vucanovich 
Espy Morrison (CT) Wortley 


The Clerk announced the following 
pair: 

On this vote: 

Mr. Mfume and Mr. Craig for, with Mr. 
Armey against. 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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SELECTION OF COURT FOR 
MULTIPLE APPEALS 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). The pending business is 
the question of suspending the rules 
and passing the bill, H.R. 1162. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
[Mr. FRANK] that the House suspend 
the rules and pass the bill, H.R. 1162. 

The question was taken. 

RECORDED VOTE 

Mr. SOLOMON. Mr. 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 379, noes 
0, not voting 53, as follows: 


Speaker, I 


[Roll No. 146] 
AYES—379 

Ackerman Berman Buechner 
Alexander Biaggi Bunning 
Anderson Bilbray Burton 
Andrews Bilirakis Bustamante 
Anthony Bliley Byron 
Applegate Boehlert Callahan 
Archer Boggs Campbell 
Atkins Boland Cardin 
AuCoin Bonker Carper 
Badham Borski Carr 
Baker Boucher Chandler 
Ballenger Boulter Chapman 
Bartlett Boxer Chappell 
Barton Brennan Cheney 
Bateman Brooks Clarke 
Bates Broomfield Clay 
Beilenson Brown (CA) Clinger 
Bennett Brown (CO) Coats 
Bentley Bruce Coble 
Bereuter Bryant Coelho 


Coleman(MO) Hopkins 
Coleman(TX) Horton 
Collins Howard 
Combest Hoyer 
Conte Hubbard 
Cooper Huckaby 
Coughlin Hughes 
Courter Hunter 
Coyne Hutto 
Crockett Hyde 

Daniel Inhofe 
Dannemeyer Ireland 
Darden Jacobs 

Davis (IL) Jeffords 
Davis (MI) Jenkins 

de la Garza Johnson (CT) 
DeFazio Johnson (SD) 
DeLay Jones (TN) 
Dellums Jontz 
DeWine Kanjorski 
Dickinson Kaptur 
Dicks Kasich 
DioGuardi Kastenmeier 
Dixon Kemp 
Donnelly Kennedy 
Dornan (CA) Kennelly 
Dowdy Kildee 
Downey Kleczka 
Dreier Kolbe 
Duncan Kolter 
Durbin Konnyu 
Dwyer Kostmayer 
Dymally Kyl 

Dyson LaFalce 
Early Lagomarsino 
Eckart Lancaster 
Edwards (OK) Lantos 
Emerson Latta 
English Leach (IA) 
Erdreich Leath (TX) 
Espy Lehman (CA) 
Evans Lehman (FL) 
Fascell Leland 
Fawell Lent 

Fazio Levin (MI) 
Feighan Levine (CA) 
Fields Lewis (CA) 
Fish Lewis (GA) 
Flippo Lightfoot 
Florio Lipinski 
Foglietta Lott 

Foley Lowery (CA) 
Ford (MI) Lowry (WA) 
Frank Luken, Thomas 
Frost Lukens, Donald 
Gallegly Lungren 
Gallo Mack 
Garcia MacKay 
Gaydos Madigan 
Gejdenson Manton 
Gekas Markey 
Gephardt Marlenee 
Gibbons Martin (NY) 
Gilman Martinez 
Gingrich Matsui 
Glickman Mavroules 
Gonzalez Mazzoli 
Goodling McCloskey 
Gordon McCollum 
Gradison McCurdy 
Grandy McDade 
Grant McEwen 
Gray (PA) McHugh 
Green McMillan (NC) 
Gregg McMillen (MD) 
Guarini Meyers 
Gunderson Mfume 

Hall (OH) Michel 

Hall (TX) Miller (OH) 
Hamilton Miller (WA) 
Hammerschmidt Mineta 
Hansen Moakley 
Harris Molinari 
Hastert Montgomery 
Hatcher Moody 
Hawkins Moorhead 
Hayes (IL) Morella 
Hayes (LA) Morrison (WA) 
Hefley Murphy 
Hefner Murtha 
Henry Nagle 
Herger Natcher 
Hertel Neal 

Hiler Nelson 
Hochbrueckner Nichols 
Holloway Nielson 
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Oakar 
Oberstar 
Obey 

Olin 

Owens (NY) 
Owens (UT) 
Oxley 
Packard 


Panetta 
Pashayan 
Patterson 
Pease 
Penny 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Price (IL) 
Price (NC) 
Pursell 
Quillen 
Rahall 


Ridge 
Rinaldo 
Roberts 
Robinson 
Rodino 

Roe 

Rogers 

Rose 
Rostenkowski 
Roth 
Rowland (CT) 
Rowland (GA) 


Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solarz 


Stump 
Sundquist 
Sweeney 
Swindall 
Synar 

Tallon 

Tauke 
Taylor 
Thomas (CA) 
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Thomas (GA) Volkmer Wilson 
Torres Walgren Wise 
Torricelli Walker Wolf 
Towns Watkins Wolpe 
Traficant Waxman Wyden 
Traxler Weber Wylie 
Udall Weiss Yates 
Upton Weldon Yatron 
Valentine Wheat Young (AK) 
Vander Jagt Whittaker Young (FL) 
Vento Whitten 
Visclosky Williams 

NOT VOTING—53 
Akaka Ford (TN) Nowak 
Annunzio Frenzel Ortiz 
Armey Gray (IL) Parris 
Aspin Houghton Pepper 
Barnard Jones (NC) Ray 
Bevill Lewis (FL) Ritter 
Boner (TN) Livingston Roemer 
Bonior (MI) Lloyd Roukema 
Bosco Lujan Saiki 
Conyers Martin (IL) Schaefer 
Craig McCandless Skeen 
Crane McGrath Skelton 
Daub Mica Stallings 
Derrick Miller (CA) Swift 
Dingell Mollohan Tauzin 
Dorgan (ND) Morrison (CT) Vucanovich 
Edwards (CA) Mrazek Wortley 
Flake Myers 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR CONTINUING 
INTERPRETATION OF THE 
CONSTITUTION IN APPROPRI- 
ATE UNITS OF THE NATIONAL 
PARK SYSTEM 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 1939. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the bill, H.R. 1939. 

The question was taken. 

RECORDED VOTE 

Mr. BURTON of Indiana. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 370, noes 
10, not voting 52, as follows: 

{Roll No. 147] 


AYES—370 
Ackerman Bentley Brown (CO) 
Akaka Bereuter Bruce 
Alexander Berman Bryant 
Anderson Biaggi Buechner 
Andrews Bilbray Bunning 
Anthony Bliley Bustamante 
Applegate Boehlert Byron 
Archer Boggs Callahan 
Atkins Boland Cardin 
AuCoin Bonker Carper 
Baker Borski Carr 
Ballenger Boucher Chandler 
Bartlett Boulter Chapman 
Barton Boxer Chappell 
Bateman Brennan Cheney 
Bates Brooks Clarke 
Beilenson Broomfield Clay 
Bennett Brown (CA) Clinger 
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Coats Howard 
Coble Hoyer 
Coelho Hubbard 
Coleman(MO) Huckaby 
Coleman (TX) Hughes 
Collins Hunter 
Combest Hutto 
Conte Hyde 
Cooper Inhofe 
Courter Ireland 
Coyne Jacobs 
Crockett Jeffords 
Daniel Jenkins 
Darden Johnson (CT) 
Davis (IL) Johnson (SD) 
Davis (MI) Jones (TN) 
de la Garza Jontz 
DeFazio Kanjorski 
DeLay Kaptur 
Dellums Kasich 
DeWine Kastenmeier 
Dickinson Kemp 
Dicks Kennedy 
DioGuardi Kennelly 
Dixon Kildee 
Donnelly Kleczka 
Dowdy Kolbe 
Downey Kolter 
Dreier Konnyu 
Duncan Kostmayer 
Durbin Kyl 
Dwyer LaFalce 
Dymally Lagomarsino 
Dyson Lancaster 
Early Lantos 
Eckart Latta 
Edwards (OK) Leach (IA) 
Emerson Leath (TX) 
English Lehman (CA) 
Erdreich Lehman (FL) 
Espy Leland 
Evans Lent 
Fascell Levin (MI) 
Fawell Levine (CA) 
Fazio Lewis (CA) 
Feighan Lewis (GA) 
Fields Lightfoot 
Fish Lipinski 
Flippo Lott 
Florio Lowery (CA) 
Foglietta Lowry (WA) 
Foley Luken, Thomas 
Ford (MI) Lukens, Donald 
Frank MacKay 
Frost Madigan 
Gallegly Manton 
Gallo Markey 
Garcia Marlenee 
Gaydos Martin (NY) 
Gejdenson Martinez 
kas Matsui 
Gephardt Mavroules 
Gibbons Mazzoli 
Gilman McCloskey 
Gingrich McCollum 
Glickman McCurdy 
Gonzalez McDade 
Goodling McEwen 
Gordon McHugh 
Gradison McMillan (NC) 
Grandy McMillen (MD) 
Grant Meyers 
Gray (PA) Mfume 
Green Mica 
Gregg Miller (OH) 
Guarini Miller (WA) 
Gunderson Mineta 
Hall (OH) Moakley 
Hall (TX) Molinari 
Hamilton Montgomery 
Hammerschmidt Moody 
Hansen Moorhead 
Hastert Morella 
Hatcher Morrison (WA) 
Hawkins Murphy 
Hayes (IL) Murtha 
Hayes (LA) Nagle 
Hefley Natcher 
Hefner Neal 
Herger Nelson 
Hertel Nichols 
Hiler Nielson 
Hochbrueckner Nowak 
Hopkins Oakar 
Horton Oberstar 
Houghton Obey 
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Olin 

Owens (NY) 
Owens (UT) 
Oxley 
Packard 


Rostenkowski 
Roth 

Rowland (CT) 
Rowland (GA) 
Roybal 

Russo 

Sabo 

Savage 
Sawyer 
Saxton 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 

Shaw 
Shumway 
Shuster 
Sikorski 
Sisisky 

Skaggs 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 


Smith, Robert 
(NH) 

Smith, Robert 
(OR) 


Snowe 
Solarz 
Solomon 
Spence 
Spratt 

St Germain 
Staggers 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 


Torricelli Walgren Wise 
Towns Walker Wolf 
Traficant Watkins Wolpe 
Traxler Waxman Wyden 
Udall Weber Wylie 
Upton Weiss Yates 
Valentine Weldon Yatron 
Vander Jagt Wheat Young (AK) 
Vento Whittaker Young (FL) 
Visclosky Whitten 
Volkmer Williams 
NOES—10 
Badham Dornan (CA) Mack 
Bilirakis Henry Michel 
Burton Holloway 
Dannemeyer Lungren 
NOT VOTING—52 
Annunzio Flake Ortiz 
Armey Ford (TN) Parris 
Aspin Frenzel Pepper 
Barnard Gray (IL) Ray 
Bevill arris Ritter 
Boner (TN) Jones (NC) Roemer 
Bonior (MI) Lewis (FL) Roukema 
Bosco Livingston ki 
Campbell Lloyd Schaefer 
Conyers Lujan Skeen 
Coughlin Martin (IL) Skelton 
Craig McCandless Stallings 
Crane McGrath Tauzin 
Daub Miller (CA) Vucanovich 
Derrick Mollohan Wilson 
Dingell Morrison(CT) Wortley 
Dorgan (ND) Mrazek 
Edwards (CA) Myers 
o 1450 


Mr. BILIRAKIS changed his vote 
from “aye” to “no.” 

So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. HOUGHTON. Mr. Speaker, I 
missed several rolicall votes, Nos. 144, 
145, 146, and 147. 

Mr. Speaker, had I been here I 
would have voted “aye” on all four 
rolicall votes. 

I just returned from my district and 
the funeral, in Corning, NY, of a dear 
friend, Francis Hillman, one of the 
great citizens I know, a friend of 60 
years. 


WEST VIRGINIA NATIONAL IN- 
TEREST RIVER CONSERVATION 
ACT OF 1987 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 900, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the bill, H.R. 900, as 
amended. 

The question was taken. 

Mr. BURTON of Indiana. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
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The vote ws taken by electronic 
device, and there were—yeas 344, nays 
39, not voting 49, as follows: 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Anthony 
Applegate 
ins 


Broomfield 
Brown (CA) 
Brown (CO) 
Bruce 


Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
Daniel 
Darden 
Davis (MI) 
de la Garza 
DeFazio 
Dellums 
DeWine 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 


[Roll No. 148] 


YEAS—344 
Fawell Lewis (GA) 
Fazio Lightfoot 
Feighan Lipinski 
Fish Lowery (CA) 
Flippo Lowry (WA) 
Florio Luken, Thomas 
Foglietta Lukens, Donald 
Foley MacKay 
Ford (MI) Madigan 
Frank Manton 
Frost Markey 
Gallegly Marlenee 
Gallo Martin (NY) 
Garcia Martinez 
Gaydos Matsui 
Gejdenson Mavroules 
Gephardt Mazzoli 
Gibbons McCloskey 
Gilman McCollum 
Gingrich McCurdy 
Glickman McDade 
Gonzalez McEwen 
Gordon McGrath 
Gradison McHugh 
Grandy McMillan (NC) 
Grant McMillen (MD) 
Gray (PA) Meyers 
Green Mfume 
Gregg Mica 
Guarini Miller (OH) 
Gunderson Miller (WA) 
Hall (OH) Mineta 
Hall (TX) Moakley 
Hamilton Molinari 
Hammerschmidt Montgomery 
Hansen Moody 
Harris Moorhead 
Hatcher Morella 
Hawkins Morrison (WA) 
Hayes (IL) Murphy 
Hayes (LA) Murtha 
Hefner Nagle 
Hertel Natcher 
Hiler Neal 
Hochbrueckner Nelson 
Horton Nichols 
Howard Nielson 
Hoyer Nowak 
Hubbard Oakar 
Huckaby Oberstar 
Hughes Obey 
Hunter Olin 
Hutto Owens (NY) 
Ireland Owens (UT) 
Jacobs Oxley 
Jeffords Packard 
Jenkins Panetta 
Johnson (CT) Pashayan 
Johnson (SD) Patterson 
Jones (TN) Pease 
Jontz Penny 
Kanjorski Perkins 
Kaptur Petri 
Kasich Pickett 
Kastenmeier Pickle 
Kemp Porter 
Kennedy Price (IL) 
Kennelly Price (NC) 
Kildee Pursell 
Kleczka Quillen 
Kolbe Rahall 
Kolter Rangel 
Konnyu Ravenel 
Kostmayer Regula 
LaFalce Rhodes 
Lagomarsino Richardson 
Lancaster Ridge 
Lantos Rinaldo 
Latta Roberts 
Leach (IA) Robinson 
Leath (TX) Rodino 
Lehman (CA) Roe 
Lehman (FL) Rogers 
Leland Rose 
Lent Rostenkowski 
Levin (MI) Roth 
Levine (CA) Rowland (CT) 
Lewis (CA) Rowland (GA) 


Roybal Snowe Upton 
Russo Solarz Valentine 
Sabo Spence Vander Jagt 
Savage Spratt Vento 
Sawyer St Germain Visclosky 
Saxton Staggers Volkmer 
Scheuer Stangeland Walgren 
Schneider Stark Watkins 
Schroeder Stenholm Waxman 
Schuette Stokes Weber 
Schulze Stratton Weiss 
Schumer Studds Weldon 
Sensenbrenner Sundquist Wheat 
Sharp Sweeney Whittaker 
Shaw Swift Whitten 
Shuster Swindall Williams 
Sikorski Synar Wilson 
Sisisky Tallon Wise 
Skaggs Taylor Wolf 
Slattery Thomas (CA) Wolpe 
Slaughter (NY) Thomas (GA) Wyden 
Slaughter (VA) Torres Wylie 
Smith (FL) Torricelli Yates 
Smith (IA) Towns Yatron 
Smith (NE) Traficant Young (AK) 
Smith (NJ) Traxler Young (FL) 
Smith, Robert Udall 

(OR) 

NAYS—39 
Archer Dreier Lungren 
Badham Edwards (OK) Mack 
Ballenger Fields Michel 
Barton Goodling Shumway 
Bentley Hastert Smith (TX) 
Bilirakis Hefley Smith, Denny 
Burton Henry (OR) 
Callahan Herger Smith, Robert 
Coble Holloway (NH) 
Dannemeyer Hopkins Solomon 
Davis (IL) Hyde Stump 
DeLay Inhofe Tauke 
Dickinson Kyl Walker 
Dornan (CA) Lott 
NOT VOTING—49 

Annunzio Ford (TN) Ortiz 
Armey Frenzel Parris 
Aspin Gekas Pepper 
Barnard Gray (IL) Ray 
Bevill Houghton Ritter 
Boner (TN) Jones (NC) Roemer 
Bonior (MI) Lewis (FL) Roukema 
Bosco Livingston Saiki 
Bunning Lloyd Schaefer 
Conyers Lujan Skeen 
Craig Martin (IL) Skelton 
Crane McCandless Stallings 
Daub Miller (CA) Tauzin 
Derrick Mollohan Vucanovich 
Dorgan (ND) Morrison(CT) Wortley 
Edwards (CA) Mrazek 
Flake Myers 

The Clerk announced the following 
pair: 

On this vote: 


Mr. Pepper and Mr. Daub for, with Mr. 
Craig against. 

Mr. COBLE and Mr. TAUKE 
changed their votes from “yea” to 
may.“ 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. GEKAS. Mr. Speaker, I want to 
note for the Record that had I been 
able to cast my vote when H.R. 900 
was being considered, I would have 
voted “no.” I happened to be in a 
meeting in the Rayburn room at the 
time. 
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COMMEMORATING 40TH ANNI- 
VERSARY OF THE MARSHALL 
PLAN 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 70) commemorating the 40th an- 
niversary of the Marshall plan, and 
ask for its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Reserving the 
right to object, Mr. Speaker, I do not 
object, but simply would like the 
House to know that the minority has 
no objection to the legislation now 
being considered. 

Mr. Speaker, futher reserving the 
right to object, I yield to the gentle- 
man from Virginia [Mr. OLIN], who is 
the chief sponsor of House Joint Reso- 
lution 207, commemorating the 40th 
anniversary of the Marshall plan. 

Mr. OLIN. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. Speaker, I rise in full support of 
this resolution. Gen. George C. Mar- 
shall is one of the foremost figures of 
our time. 

Mr. Speaker, I want to let the body 
know that I will be taking out a special 
order very shortly when those of us 
who want to recognize the achieve- 
ments of General Marshall will have a 
chance to say something on the House 
floor. 

Mrs. MORELLA. Mr. Speaker, fur- 
ther reserving the right to object, I 
rise in strong support of Senate Joint 
Resolution 70. 

Mr. Speaker, | am honored to say a few 
words commemorating the 40th anniversary of 
the Marshall plan. 

When George C. Marshall, then Secretary 
of State, delivered the commencement ad- 
dress at Harvard 40 years ago, he put into 
motion a policy which would initiate European 
recovery after the devastation of World War II. 
He stressed that there would be no peace or 
political stability unless there was normal eco- 
nomic health throughout the world. The Mar- 
shall plan brought tremendous relief through- 
out the nations it touched. 

Though Mr. Marshall was a career military 
person he was awarded the Nobel Peace 
Prize in 1953, the first professional soldier to 
ever receive this coveted award. 

Mr. Speaker, in continuation of the peaceful 
projects initiated by the Marshall plan, | had 
the opportunity to meet with the German Bun- 
destag. | was honored to be part of a program 
where there was a free exchange of ideas en- 
couraging German-American good will and un- 
derstanding; this was arranged through the 
association of former Members of Congress 
and | am deeply grateful. 

Thank you, Mr. Speaker, for letting me have 
this opportunity to express my appreciation of 
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a great American whose name is synonymous 
with U.S. leadership during peacetime. 


Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 70 


Whereas 1987 marks the fortieth year 
since the European Recovery Program or 
what came to be called the Marshall plan 
was first conceived and proclaimed by 
George Catlett Marshall; 

Whereas the Marshall plan has been 
hailed by leaders of friend and foe alike in 
World War II as the most magnanimous act 
by Americans in history; 

Whereas the Marshall plan uniquely sym- 
bolizes the bold and creative promise inher- 
ent in the thought of all free peoples; 

Whereas the Marshall plan made possible 
new measures of trans-Atlantic cooperation 
through the North Atlantic Treaty Organi- 
zation and other institutions; 

Whereas these institutional developments 
have profoundly enhanced the security, 
freedom, and prosperity of the United 
States and the Atlantic Community general- 
ly; 

Whereas new challenges have arisen 
which call for recommitment to and reinvig- 
oration of these institutions and for their 
continued viability; 

Whereas creative thought and rededica- 
tion to the ideals and principles undergird- 
ing the Marshall plan are now required to 
assure the preservation of these institu- 
tions; and 

Whereas the occassion of the fortieth an- 
niversary of the Marshall plan provides a 
fitting opportunity for rededication of com- 
mitments to these instructions: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Congress 
acknowledges the magnanimity of the Mar- 
shall plan, the dedication to public service 
and integrity of its author, and the effort by 
the Marshall Foundation in Lexington, Vir- 
ginia, to continue in American life the 
values for which he stood. 

That the Congress calls upon all Ameri- 
cans to rededicate themselves to the ideals 
of public service, hard work, integrity, and 
compassion which George Catlett Marshall 
represents to this day in American society. 

That the Congress remembers that it ap- 
proved a special congressional medal for 
General Marshall to honor his service to the 
Nation. 

That the Congress welcomes with great 
anticipation the publication on June 5, 1987, 
of the fourth and final volume of the offi- 
cial biography of George Catlett Marshall. 

That Congress believes that principles 
that inspired the initiation of the Marshall 
plan should continue to be cherished by our 
people. 

That the month of June, 1987, is designat- 
ed as George C. Marshall Month“, and the 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such month 
with appropriate programs, ceremonies, and 
activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
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the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


O 1505 


RECOGNIZING THE SERVICE 
AND CONTRIBUTIONS OF THE 
HONORABLE WILBUR J. COHEN 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 283) 
recognizing the service and contribu- 
tions of the Honorable Wilbur J. 
Cohen, and ask for its immediate con- 
sideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to 
the request of the gentleman from 
California? 

Mrs. MORELLA. Reserving the 
right to object, Mr. Speaker, I do not 
object, but would simply like the 
House to know that the minority has 
no objections to the legislation now 
being considered. 

Mr. ROYBAL. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. MORELLA. I yield to the gen- 
tleman from California, who is the 
chief sponsor of House Joint Resolu- 
tion 283, recognizing the service and 
contributions of the Honorable Wilbur 
J. Cohen. 

Mr. ROYBAL. I thank the gentle- 
woman for yielding. 

Mr. Speaker, I rise in honor of the 
memory of the Honorable Wilbur J. 
Cohen. Last week we were saddened to 
hear of the death of this man, who 
was a public servant in the truest 
sense of the word. A special order in 
tribute to Wilbur Cohen’s service and 
dedication to the American people was 
given by the gentleman from Florida 
(Mr. PEPPER]. A joint resolution was 
also introduced by myself, Congress- 
man PEPPER, and the gentleman from 
California [Mr. LEVINE] to honor this 
man. It is this resolution which we 
vote on today. 

I wish to thank the gentleman from 
California, Mr. DyMALLy, and the gen- 
tleman from Michigan, Mr. WILLIAM 
Forp, for moving this resolution to the 
floor so quickly. Passage of this resolu- 
tion in tribute to Wilbur J. Cohen rec- 
ognizes his accomplishments and all 
that he did for this Nation. 

However, Wilbur J. Cohen should 
not be just recognized for his accom- 
plishments, he should be honored. 
During last week’s special order men- 
tion was made of naming a building 
after Wilbur Cohen. I agree with this 
proposal, We should honor a man of 
commitment such as Wilbur Cohen by 
naming a Federal building after him, 
so that future generations will always 
remember this man and his accom- 
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plishments which benefited the entire 
Nation. 

I had the privilege, Mr. Speaker, of 
dealing directly with Mr. Cohen 
during these last few years as chair- 
man of the Committee on Aging. I 
know of his dedication not only to the 
aging population of the United States 
but to the American people. If anyone 
really deserves recognition, if anyone 
really deserves to be honored by this 
Congress and this Nation, it is my 
opinion that it is this man, who has 
done so much not only for his genera- 
tion but for generations to come. 

Mrs. MORELLA. Further reserving 
the right to object, Mr. Speaker, I 
yield to the gentleman from Michigan 
(Mr. PURSELL]. 

Mr. PURSELL. I thank the gentle- 
woman for yielding. 

Mr. Speaker, I rise in support of the 
resolution on behalf of Wilbur Cohen, 
former dean of the University of 
Michigan School of Education and 
also Secretary of Health, Education, 
and Welfare under Lyndon Johnson. 

I think that Members should know, 
aside from the gentleman from Ken- 
tucky, our great Mr. WILLIAM NATCH- 
ER, With his great historical record of 
voting here in the House, that Wilbur 
Cohen testified before our House sub- 
committee on appropriations in re- 
spect to Medicare and health and 
Social Security issues 54 straight con- 
secutive years without a miss, and that 
was an outstanding record which in- 
cluded this year, just recently. 

So I, too, want to support this great 
resolution recognizing a famous, out- 
standing American who has led the 
fight for health for senior citizens 
throughout this Nation. 

Mrs. MORELLA. Further reserving 
the right to object, Mr. Speaker, I 
would like to compliment the gentle- 
man from Michigan [Mr. PURSELL] for 
his tribute. 

Ms. OAKAR. Mr. Speaker, will the 


gentlewoman yield? 


Mrs. MORELLA. I yield to the gen- 
tlewoman from Ohio. 

Ms. OAKAR. I thank the gentle- 
woman for yielding. 

Mr. Speaker, I want to compliment 
the chairman of the Committee on 
Aging for introducing this resolution 
along with others like the gentleman 
from Michigan [Mr. PURSELL], et 
cetera. 

One of the things that I would like 
to mention about Wilbur Cohen is 
that he was a career civil servant em- 
ployee. We do not have that caliber of 
person very often, thinking in terms of 
civil service to their country. Maybe it 
is because we do not often say thank 
you to our Government employees. 

He was a person who began his 
career at age 21, worked for the Roose- 
velt administration and worked on the 
Social Security Act, and worked his 
way up through the ranks working on 
things like child welfare, civil rights, 
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certainly aging issues. He is the father 
in many ways of Medicare, which was 
promulgated in 1965. 

He worked his way up and ultimate- 
ly became a Cabinet member, the Sec- 
retary of HEW. I think that some- 
times we ought to go back to that kind 
of idea where we reward people who 
serve their country instead of just po- 
litically appointing people, whether it 
is a Democratic administration or a 
Republican administration. 

He was one of the most distin- 
guished individuals that I have ever 
met. I had the pleasure of serving with 
him on the Unemployment Compensa- 
tion Commission for 2 years. He was 
one of the most knowledgeable people. 
I consider him in many ways to be a 
mentor of mine and a teacher, and we 
will really miss him, but the legacy 
that is left behind us has affected and 
will continue to affect millions and 
millions of Americans. So today we 
say, Thank you and God bless you, 
Wilbur Cohen.” 

Mr. Speaker, | rise in strong support of 
House Joint Resolution 283, a resolution intro- 
duced by my distinguished colleagues 
EDWARD ROYBAL, CLAUDE PEPPER, and 
SANDER LEVIN, recognizing the service and 
contributions of the Honorable Wilbur J. 
Cohen. On May 17, 1987, Mr. Cohen, an out- 
standing servant of all American workers and 
a gracious family man, passed away in Seoul, 
Korea. 

Ex-HEW Chief, Wilbur J. Cohen, was one of 
that very small and unique group of Govern- 
ment officials who, as retired Congressman 
King of California once said, are “ready to risk 
their reputations and their professions to do 
their duty as they see it.” 

Wilbur Cohen was one of the top authorities 
in the United States on social welfare. Cohen 
succeeded John W. Gardner as Secretary of 
Health, Education, and Welfare in the Cabinet 
of President Lyndon B. Johnson on May 16, 
1968. Since beginning his Government career 
as a research assistant in 1934, Cohen played 
a key role in the formulation of virtually every 
important piece of social legislation in the 
United States, including the original Social Se- 
curity Act of 1935 and the Medicare Act of 
1965. 

Those who worked with Mr. Cohen, regard- 
ed him as one of the most coolly efficient, 
pragmatic, and persistent innovators Washing- 
ton has ever seen. He was viewed as a man 
committed to social justice, one who knew his 
way through the Capital's jungle of politics 
and bureaucracy. Everyone had an abiding re- 
spect for the breadth and precision of his 
technical and sociological experience. 

From 1978 through 1980, | had the distinct 
priviledge of working under the chairmanship 
of Mr. Cohen, on the Unemployment Compen- 
sation Commission. Under his enthusiastic 
guidance and supervision, the Commission 
studied every conceivable aspect of unem- 
ployment compensation. The Commission pro- 
vided a framework and organization for a re- 
search agenda on topics relating to Social Se- 
curity. 
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It was truly an honor to work with such an 
intelligent, resourceful, and incredibly energet- 
ic man. | am proud to have known Wilbur 
Cohen, and | am deeply saddened by his 
passing. It is my belief that his contributions to 
the people of this country will allow his 
memory to be etched into American history. 


Mr. PICKLE. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. MORELLA. I yield to the gen- 
tleman from Texas [Mr. PICKLE]. 

Mr. PICKLE. I thank the gentle- 
woman for yielding. 

Mr. Speaker, last Friday our Speak- 
er, the gentleman from Texas, Mr. JIM 
WRIGHT, addressed the graduates of 
the Lyndon Baines Johnson School of 
Public Affairs. He gave them a very 
provocative, indepth message. But the 
entire graduation ceremonies turned 
out in effect to be a tribute to Wilbur 
Cohen, who was a professor there at 
the LBJ school. 

He is recognized by the faculty and 
by the students as one of the sharpest 
minds on the subject of Social Securi- 
ty, indeed, in any field of health care 
delivery services, that we have ever 
had in America. 

The suggestion was made last week 
on the floor that we name a building 
here at HHS or a room or a building in 
Baltimore or somewhere in honor of 
Wilbur Cohen, because if anybody of 
our time deserves recognition for 
being a pioneer for over 50 years in 
the field of health services, it would be 
Wilbur Cohen. 
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I think he is due that honor, and I 
am sure the House will carry forward 
on that suggestion. 

Mrs. MORELLA. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H. J. Res. 283 


Whereas the Congress mourns the loss of 
the Honorable Wilbur J. Cohen, a great hu- 
manitarian who was a compassionate 
spokesman, advocate, and champion of the 
poor and the common people; 

Whereas Wilbur J. Cohen was a partici- 
pant and author in the creation of all social 
legislation in this country over the past five 
decades; 

Whereas Wilbur J. Cohen had a distin- 
guished career in the Federal Government 
from 1935-1956, including being the 1st em- 
ployee of the Social Security Board and the 
director of the office of research and statis- 
tics; 

Whereas Wilbur J. Cohen held the posts 
of the Assistant Secretary, Under Secretary, 
and Secretary of the Department of Health, 
Education, and Welfare under the Kennedy 
and Johnson Administrations; 

Whereas Wilbur J. Cohen had an addi- 
tional distinguished career as a professor, 
while only holding a Bachelor's degree, at 


the University of Michigan at Ann Arbor 
and at the University of Texas at Austin; 

Whereas Wilbur J. Cohen was the princi- 
pal architect of the Medicare/Medicaid 
amendments of 1965; 

Whereas, in the last weeks of his life, 
Wilbur J. Cohen saw pending catastrophic 
legislation as a vehicle for expanding all as- 
pects of health care, including prevention, 
home care, and nursing home coverage, in 
addition to long-term hospitalization cover- 
age; and 

Whereas, in the last 52 years as a public 
and private citizen, Wilbur J. Cohen effec- 
tively advocated for expansion of social in- 
surance: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Honorable 
Wilbur J. Cohen, champion of social insur- 
ance, architect of Social Security, disability 
insurance, Medicare and Medicaid, mental 
health legislation, children’s programs, and 
civil rights legislation, is recognized for out- 
standing service and contributions for the 
development of a social insurance system 
that provides vital health and social services 
to all Americans regardless of their age, sex, 
race, creed, or national origin. 

The joint resolution was ordered to 
be engrossed and read a third time, 
and was read the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the joint 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 


device, and there were—yeas 383, nays 
0, not voting 49, as follows: 

[Roll No, 149] 

YEAS—383 

Ackerman Boulter Combest 
Akaka Boxer Conte 
Alexander Brennan Cooper 
Anderson Brooks Coughlin 
Andrews Broomfield Courter 
Anthony Brown (CA) Coyne 
Applegate Brown (CO) Crockett 
Archer Bruce Daniel 
Atkins Bryant Dannemeyer 
AuCoin Buechner Darden 
Badham Bunning Davis (IL) 
Baker Burton Davis (MI) 
Ballenger Bustamante de la Garza 
Bartlett Byron DeFazio 
Barton an DeLay 
Bateman Campbell Dellums 
Bates Cardin DeWine 
Beilenson Carper Dickinson 
Bennett Carr Dicks 
Bentley Chandler Dingell 
Bereuter Chapman DioGuardi 
Berman Chappell Dixon 
Biaggi Cheney Donnelly 
Bilbray Clarke Dornan (CA) 
Bilirakis Clay Dowdy 
Bliley Clinger Downey 
Boehlert Coats Dreier 
Boges Coble Duncan 
Boland Coelho Durbin 
Bonker Coleman (MO) Dwyer 
Borski Coleman (TX) Dymally 
Boucher Collins Dyson 
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Early 
Eckart 


Hayes (IL) 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hiler 
Hochbrueckner 
Holloway 
Hopkins 
Houghton 


Howard 


Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Konnyu 
Kostmayer 
Kyl 
LaFalce 
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Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (GA) 
Lightfoot 
Lipinski 

Lott 

Lowery (CA) 
Lowry (WA) 
Luken, Thomas 
Lukens, Donald 
Lungren 

Mack 

MacKay 
Madigan 
Manton 
Markey 
Marlenee 
Martin (NY) 


McMillen (MD) 
Meyers 
Mfume 

Mica 

Michel 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Montgomery 


Morella 
Morrison (WA) 
Murphy 
Murtha 

Nagle 

Natcher 


Rangel 
Ravenel 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Roberts 
Robinson 


Rostenkowski 
Roth 
Rowland (CT) 
Rowland (GA) 
Roybal 


Scheuer 
Schneider 
Schroeder 


Schuette 

Schulze 

Schumer 

Sensenbrenner 
harp 


Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 


Smith, Robert 
(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St Germain 
Staggers 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 


Thomas (GA) 
Torres 
Torricelli 


Young (AK) 
Young (FL) 


May 27, 1987 
NOT VOTING—49 


Annunzio Gray (IL) Ray 
Armey Horton Ritter 
Aspin Jones (NC) Roemer 
Barnard Lewis (FL) Roukema 
Bevill Livingston Sabo 
Boner (TN) Lloyd Saiki 
Bonior (MI) Lujan Schaefer 
Bosco Martin (IL) Shuster 
Conyers McCandless Skeen 
Craig Miller (CA) Skelton 
Crane Mollohan Stallings 
Daub Morrison (CT) Tauzin 
Derrick Mrazek Vucanovich 
Dorgan (ND) Myers Williams 
Edwards(CA) Ortiz Wortley 
Ford (TN) Parris 
Frenzel Pepper 
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Mr. MARLENEE changed his vote 
from “nay” to yea.“ 

So the joint resolution was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. MORRISON of Connecticut. Mr. Speak- 
er, | was unavoidably absent earlier today 
when the House considered H.R. 1205, H.R. 
2166, H.R. 1162, H.R. 1939, H.R. 900, and 
House Joint Resolution 283, honoring Wilbur 
Cohen. Had | been present | would have 
voted in favor of passage on each occasion. 


GENERAL LEAVE 


Mrs. MORELLA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
joint resolutions just passed. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to 
the request of the gentlewoman from 
Maryland? 

There was no objection. 


TRIBUTE TO POLICE OFFICER 
ROBERT REMINGTON 


Mrs. MORELLA asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. MORELLA. Mr. Speaker, this 
past Friday, the entire Washington 
area mourned as Police Officer Robert 
Remington was buried in Montgomery 
County with full honors. Officer Rem- 
ington, an 18-year veteran of the D.C. 
Police Force was shot to death in the 
predawn hours of Tuesday, May 19, as 
he struggled with an intruder in a 
Georgetown clothing store. Officer 
Remington had responded to a burgla- 
ry alarm that sounded just 15 minutes 
before he was to go off duty that 
night. Officer Remington lived in 
Montgomery Village with his wife 
Kathleen and their two sons, Matthew 
and Kevin. But, he was more than a 
constituent. He was a dedicated serv- 
ant of the entire community—and his 
devotion is attested to by the 19 letters 
of commendation he received. He re- 
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ceived a special citation in June 1984 
for his part in capturing three crimi- 
nals wanted for rape, robbery and 
murder. We all are the poorer for the 
loss of Officer Remington, and I know 
that my colleagues join me in extend- 
ing our deepest sympathies to his 
family. 


OLDER AMERICANS ACT 
AMENDMENTS OF 1987 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 171 and ask 
for its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 171 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause l(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
1451) to amend the Older Americans Act of 
1965 to authorize appropriations for the 
fiscal years 1988, 1989, 1990, and 1991, and 
for other purposes, and the first reading of 
the bill shall be dispensed with. After gener- 
al debate, which shall be confined to the bill 
and shall continue not to exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Education and Labor, the 
bill shall be considered for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Education and Labor now 
printed in the bill as an original bill for the 
purpose of amendment under the five- 
minute rule, each section of said substitute 
shall be considered as having been read, and 
all points of order against said substitute for 
failure to comply with the provisions of 
clause 7 of rule XVI and clause 5(a) of rule 
XXI are hereby waived. At the conclusion 
of the consideration of the bill for amend- 
ment, the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted, and any Member 
may demand a separate vote in the House 
on any amendment adopted in the Commit- 
tee of the Whole to the bill or to the com- 
mittee amendment in the nature of a substi- 
tute. The previous question shall be consid- 
ered as ordered on the bill and amendments 
thereto to final passage without intervening 
motion except one motion to recommit with 
or without instructions. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
MOAKLEY] is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, for 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from Tennessee [Mr. QUILLEN], 
pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 171 
is the rule providing for the consider- 
ation of H.R. 1451, the older Ameri- 
cans amendments of 1987. It is an 
open rule which provides for 1 hour of 
general debate and which makes in 
order as original text for consideration 
of amendments the amendment in the 
nature of a substitute reported from 
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the committee on education and labor. 
The rule waives all points of order 
against the substitute for failure to 
comply with clause 7 of rule XVI and 
clause 5(a) of rule XXI. 

Clause 7 of rule XVI, Mr. Speaker, is 
the provision which prohibits the con- 
sideration of amendments that are not 
germane to the matter under consider- 
ation. In this case, the education and 
labor committee substitute includes 
several provisions that are unrelated 
to H.R. 1451 as it was introduced. An 
example, Mr. Speaker, is the inclusion 
by the committee of the reauthoriza- 
tion of the native American programs 
act in its substitute. No similar provi- 
sion was included in the introduced 
version of the bill. 

Clause 5(a) of rule XXI prohibits 
the consideration of amendments con- 
taining appropriations to bills not re- 
ported from the appropriations com- 
mittee. The waiver of this provision is 
required because the committee sub- 
stitute contains provisions specifying 
how appropriations authorized by the 
bill are to be allocated. While these 
provisions would probably be in viola- 
tion of the rule, the rules committee 
recommends the waiver in order to 
allow for the bill’s expeditious consid- 
eration. None of the provisions which 
would technically be considered appro- 
priations on a legislative bill provide 
actual budget authority. 

Mr. Speaker, H.R. 1451 would reau- 
thorize Older Americans Act programs 
for fiscal years 1988 through 1991. 
These popular and effective programs 
are known throughout the nation for 
the value they add to the quality of 
life for hundreds of thousands of 
American senior citizens. Among the 
services offered under the act are the 
congregate meal program—under 
which residents of senior housing can 
share a nutritious meal; the Meals-on- 
Wheels Program—which ensures that 
those seniors who are unable to cook 
for themselves or leave their homes 
are provided with nourishment; and 
for the operation of drop-in centers 
and the provision of legal services for 
the elderly. The older Americans act 
also facilitates the provision of com- 
munity service employment opportuni- 
ties so that low-income senior citizens 
can receive a living wage to supple- 
ment their resources. 

The Education and Labor Commit- 
tee also recommends the addition of a 
new program to the Older Americans 
Act that is designed to meet the spe- 
cial needs of older Americans afflicted 
with the condition of frailty. Under 
this new program, grants would be 
made to States for the provision to 
frail senior citizens of services such as 
bathing, dressing, and feeding. Given 
the past success of Older Americans 
Act programs and the manner in 
which this new program is patterned, I 
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am certain that it will be important 
and efficacious. 

Mr. Speaker, it has been my experi- 
ence—and I know it has been the expe- 
rience of many of my colleagues—that 
the Older Americans Act has been 
uniquely effective in serving the needs 
of millions of elderly Americans. As 
our population ages, the needs of our 
seniors become more evident and the 
challenge to meet them more and 
more difficult. Because of the talent 
and innovative imaginations of our 
colleagues serving on the Education 
and Labor Committee, we can be sure 
that the challenge will be met. 

Mr. Speaker, it is indeed appropriate 
that we consider this legislation at a 
time when the important issue of ca- 
tastrophe health insurance is being 
considered in the appropriate commit- 
tees. The particular needs of the elder- 
ly—and the subject of their health 
most importantly—demands our imme- 
diate and concentrated attention. The 
Older Americans Act deserves to be at 
the forefront of the debate because of 
the role it plays in meeting the nutri- 
tional and mental health needs of 
senior citizens who might otherwise 
suffer from neglect. I urge adoption of 
the rule and passage of the bill so that 
we might do our part in the delivery of 
important and effective services to the 
benefit of the elderly of our Nation. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the rule has been ably 
explained. The Older Americans Act 
of 1965 is one of the outstanding meas- 
ures passed by the Congress then in 
session. It has done a world of good for 
the elderly. This bill also extends the 
Native American Programs Act which 
helps Indians at every level. I think 
the 4-year extension which is before 
us now deserves our support. This rule 
deserves your support. Mr. Speaker, 
we all know that Americans are living 
longer than in the past and for that 
reason special emphasis should be 
given to our elderly to see that they 
receive medical care and are properly 
fed. Likewise our Native Americans 
should be helped because they were 
the first Americans and we all owe 
them a debt of gratitude. 
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Mr. Speaker, I urge the adoption of 
the rule and the measure when it is 
before us. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania [Mr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, I rise in 
opposition to the rule. 

This is a flawed rule. This rule is 
being brought to us as one of two rules 
that will be required in order to con- 
sider the bill. 

This rule should contain a budget 
waiver, a budget waiver to allow enti- 
tlement authority contained within 
the bill to move forward. This rule 
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does not contain that language, and 
instead, we will have to have a second 
rule brought to us that will contain 
that budget waiver authority. 

Given that circumstance, I think 
that the House should turn down this 
rule and get the right kind of rule out 
here with all the appropriate clear- 
ances having been made before moving 
ahead. 

Also, I would point out that we are, 
in fact, under this rule, waiving provi- 
sions of the House rules that relate to 
appropriations in an authorization 
bill. In other words, once again we are 
taking an authorization bill and we are 
saying, “Go ahead and spend the 
money,” without going through the 
appropriate appropriations process. 

I think that is a bad procedure. It is 
once again one of the ways in which 
we mount deficits in this country. This 
rule will help contribute to a little 
more deficit building at the expense of 
the American taxpayer. 

I would hope that the House would 
turn down the rule. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in answer to the gentle- 
man from Pennsylvania [Mr. WALKER], 
when the Committee on Rules heard 
the bill, the Committee on the Budget 
did not have the proper documents 
before it so we were not notified a 
waiver was necessary. We since have 
found out, at the conclusion of the 
rule today, the Committee on Rules 
will meet to cure that defect. 

The gentleman is correct, we will 
need a rule by the time we get to the 
amendment process, but the general 
debate can go on without changing the 
rules. 

The rule will be in effect by the time 
we come to the substitute in this meas- 
ure tomorrow. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, could 
the gentleman tell me what the cir- 
cumstance will be if the House decides 
to have the wisdom of turning down 
the second rule on this bill that would 
not grant the budget authority, and 
therefore, we would be in the position 
of considering a bill that would be out 
of keeping with the Budget Act of the 
country? 

Mr. MOAKLEY. Mr. Speaker, I 
think the gentleman knows well that 
if that is so, the committee substitute 
will not be able to come up. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield further, at that 
point, if the House turns down tomor- 
row’s rule, the committee substitute 
would not be eligible to be brought to 
the floor; is that correct? 

Mr. MOAKLEY. That is right. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 
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Mr. MOAKLEY. Mr. Speaker, I yield 
4 minutes to the gentleman from New 
York [Mr. Bracer]. 

Mr. BIAGGI. Mr. Speaker, I thank 
the gentleman for yielding to me in re- 
sponse to whether or not the cured bill 
will be voted down by the House sub- 
sequently. 

I would suggest that that vote could 
only be interpreted as being hostile to 
all of the concerns of the elderly of 
our Nation. I would challenge the 
most courageous of us, not the most 
foolhardy, to support that kind of bill. 
In any event, if that is the occasion, I 
will be certain to vote for it, and I am 
sure the vast majority of my col- 
leagues will do likewise. 

When you are talking about the wel- 
fare of the elderly of our Nation, we 
are not supposed to be persnickety 
about minor technical situations that 
can be cured in good faith. We are sup- 
posed to be talking about what is in 
the best interests of these elderly citi- 
zens in our land. 

Today we are talking about a rule 
supporting a reauthorization bill. It is 
the 12th such reauthorization bill that 
the Congress has dealt with. I have 
been privileged to participate in 10 of 
them. 

This Older Americans Act is the key- 
note, is the benchmark for the elderly. 
There have been many other benefits, 
and rightfully so, but since 1965, since 
the Older Americans Act, the concern 
and focus on the elderly of our Nation 
has accelerated in a befitting fashion. 

Yes, we have not measured up as yet 
to our rightful responsibilities, but we 
are moving in the correct direction. 
This bill will ensure that at least 10 
million elderly will continue to have 
an improved quality of life. 

It will be a full year of authorization 
that has modest increases in each of 
those 4 years. What is important is to 
know that we are moving in the right 
direction to meet the growing and 
unmet needs of the elderly of our 
Nation. 

There are any number of provisions 
here that make this the finest reau- 
thorization bill in the history of the 
Older Americans Act. Two of them, 
one of which was introduced by Chair- 
man KILDEE, deals with the frail elder- 
ly. The frail elderly will undoubtedly 
be the focus of the future, given the 
increased number of senior citizens we 
have who continue to increase in their 
longevity and continue to be in good 
and vigorous health. 

The frail elderly will be a portion of 
that population whose concern must 
be met. The Alzheimer’s disease provi- 
sion has been expanded. I have been 
privileged to do that. 

The original language of the Alzhei- 
mer’s disease provision, which would 
provide supportive services for the 
families and the victims of Alzheimer’s 
disease, was introduced by me in 1984. 
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Clearly, this Older Americans Act is 
one which we can be proud of and sup- 
port and go back to our folks at home 
and say, “This is another step in that 
direction. Have faith. We will do 
better next time.” 

As far as the rule is concerned, it 
really should be passed in unanimous 
fashion. 

I commend the chairman, the gen- 
tleman from Massachusetts [Mr. 
MOAKLEY], for his support and his ex- 
peditious reporting of this legislation 
and his unabiding concern and unflag- 
ging commitment for the Older Ameri- 
cans Act. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

In reference to what the gentleman 
from New York [Mr. Braccr] was 
saying, if the rule is not corrected, we 
would not be able to allow elderly 
people to avail themselves of the child 
care food program. That is the flaw in 
the bill which I think Members should 
know about. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New Mexico [Mr. 
RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, I 
rise in strong support of the Older 
Americans Act Amendments of 1987. 
Since 1965, the Older Americans Act 
has served the needs of thousands of 
elderly Americans. Although older 
persons receive services under other 
Federal programs, the act is the major 
vehicle for the organization and deliv- 
ery of social and nutrition services to 
this group, and for the development of 
community service employment oppor- 
tunities for low-income elderly. I am 
particularly pleased with this year’s 
reauthorization because of the strides 
made to include a greater number of 
older American Indians into this im- 
portant program. 

Mr. Speaker, I represent the largest 
Indian population in the country. 
With this comes a special responsibil- 
ity to these individuals. But my re- 
sponsibility is not singular—the Feder- 
al Government has an obligation to 
assist these Americans. For many 
years the Indian population has been 
overlooked or clearly left out of many 
important programs. This bill, and the 
amendments that Congressman BIAGGI 
and I will offer tomorrow, provide for 
modest increases to rectify these over- 
sights and to recognize the special 
needs of elderly native Americans. 
More than 60 percent of American In- 
dians over 60 years of age live in pov- 
erty. On average, they live 8 years less 
than the general population. Their un- 
employment rate is more than 80 per- 
cent. 

The number of Indian elderly is ex- 
pected to increase from about 175,000 
this year to over 200,000 by 1990. Title 
VI of the Older Americans Act pro- 
vides funding specifically for the 
Indian elderly. But this part of the 
act, while well-intentioned, only serves 
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about one-eighth of elderly Indians in 
the United States. These amendments 
will, for the first time, allow elderly 
Indians to receive funding under title 
III of the original act. This is clearly 
in line with the original intent of the 
Older Americans Act. 

My amendments will create an office 
of tribal programs, which would ad- 
minister and oversee the title VI pro- 
gram. It also calls for an Associate 
Commissioner on Indian Aging who 
would establish an interagency task 
force on older American Indians to 
produce a study on the availability 
and quality of services for older Amer- 
ican Indians. I am confident that this 
task force will uncover the special 
needs and problems of the availability 
and quality of services for older Amer- 
icans. 

Other important provisions of the 
bill include inhouse services for frail 
elderly under the Older Americans 
Act, including victims of Alzheimer’s 
disease and other neurological and or- 
ganic brain disorders, and their fami- 
lies. These inhome services are intend- 
ed as a preventive measure to enable 
older individuals with functional diffi- 
culties to remain in their homes in- 
stead of being institutionalized. A 
recent study by the Department of 
Health and Human Services found 
that 4.6 million elderly had some kind 
of functional limitation. The availabil- 
ity of this service has been a long time 
in coming, and is much welcomed 
upon its arrival. A new authorization 
has been created for the long-term 
care ombudsman program. The om- 
budsman programs have effectively in- 
vestigated and resolved complaints 
and problems on behalf of residents of 
nursing homes and other long-term 
care facilities. A number of entities, in- 
cluding the Institute of Medicine, in 
its congressionally mandated study 
“improving the quality of care in nurs- 
ing homes” issued in 1986, strongly 
recommended major improvements in 
the OAA Ombudsman Program. This 
legislation concurs with these recom- 
mendations and strengthens the pro- 
gram specifically targeted to meet the 
needs of long-term care facility resi- 
dents. 

I urge my colleagues to support this 
legislation and to remember the words 
of the late Vice President Hubert H. 
Humphrey: 

It was once said that the moral test of 
government is how that government treats 
those who are in the dawn of life, the chil- 
dren; those who are in the twilight of life, 
the elderly; and those who are in the shad- 
ows of life—the sick, the needy and the 
handicapped. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 
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A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
MoNTGOMERY). Pursuant to House Res- 
olution 171 and rule XXIII, the Chair 
declares the House in the Committee 
of the Whole House on the State of 
the Union for the consideration of the 
bill, H.R. 1451. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 1451) to amend the Older Ameri- 
cans Act of 1965 to authorize appro- 
priations for the fiscal years 1988, 
1989, 1990, and 1991, and for other 
purposes, with Mr. FLrrro in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Michigan [Mr. KILDEE] will be recog- 
nized for 30 minutes and the gentle- 
man from Iowa [Mr. TavKE] will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. KILDEE]. 

Mr. KILDEE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, since its creation in 
1965, the Older Americans Act has 
been considered to be the major vehi- 
cle for the organization and delivery 
of social services to meet the needs of 
older persons, H.R. 1451 would reau- 
thorize the Older Americans Act for 4 
years at levels which recognize the 
growing demand for the vital services 
the act enables. 

Whether it be transportation serv- 
ices, homemaker services, congregate 
or home-delivered meals, participating 
in senior center activities, or finding 
employment through the community 
service employment program, the 
Older Americans Act successfully pro- 
vides opportunities that enable the el- 
derly to continue to be active partici- 
pants in their communities. 

The reauthorization bill includes a 
new initiative I introduced to author- 
ize additional funds for certain 
nonmedical, in-home services to the 
frail elderly. 

This is intended as a preventive 
measure to enable frail older persons 
to remain in their homes instead of 
being institutionalized. The nonmedi- 
cal services would be available for 
those who require assistance with ac- 
tivities of daily living but who do not 
have the extensive health care needs 
that would allow them to qualify for 
Medicare. 

Providing for these services is moral- 
ly responsible because it helps frail 
older persons stay in their homes and 
maintain their individual dignity. It is 
also fiscally sound to support these 
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community-based services as an alter- 
native to institutionalization. 

My colleagues have heard me say 
many times that the role of Govern- 
ment is to promote, protect, defend, 
and enhance human dignity. 

As the number of Americans over 
the age of 75 increases, so does the 
number who face the loss of their abil- 
ity to remain independent and become 
at risk of entering an institution. I can 
think of no better way to promote and 
protect human dignity than to provide 
the kinds of services that make it pos- 
sible for frail individuals to maintain 
their independence. 

H.R. 1451 also contains a number of 
other provisions designed to strength- 
en and improve the Older Americans 
Act. These include provisions— 

To establish a separate authoriza- 
tion for a long-term care ombudsman; 

To authorize funds for a one-time 
outreach effort to inform low income 
seniors of their eligibility for SSI, food 
stamps, and Medicaid; and 

To authorize new funds for States to 
address special needs. 

H.R. 1451 also provides for the reau- 
thorization of a second program 
which, like the Older Americans Act, 
is administered by the Department of 
Health and Human Services. 

The Native American Programs Act 
seeks to promote the economic and 
social self-sufficiency of reservation 
and nonreservation based Indian 
tribes and organizations, native Hawai- 
ians, and Alaskan Natives. H.R. 1451 
would extend this act for additional 4 
years at such sums as may be neces- 
sary. 

Mr. Chairman, the House of Repre- 
sentatives is very fortunate to have a 
number of Members on both sides of 
the aisle who are recognized for their 
leadership and advocacy on behalf of 
the elderly. H.R. 1451 has benefited 
from the input of many of these Mem- 
bers, and the bill reflects a great deal 
of consultation and cooperation. 

This bill was reported out of com- 
mittee unanimously, not just a unani- 
mous vote, but with the hard work of 
Members on both sides of the aisle. 

The care and concern for those who 
helped build this country has been one 
of the most nonpartisan programs 
that this Congress has seen. 

I would like to thank all those Mem- 
bers who have been working with us 
on this, the gentleman from Iowa, 
(Mr. TaukEl the ranking member of 
the committee who has been sterling 
in his efforts, and the gentleman from 
New York, (Mr. Bracer], who has 
brought to the House time and time 
again some particular needs of people 
who need special help. 

I urge all the Members to support 
this bill, and I would reserve the bal- 
ance of my time at this point. 


Mr. TAUKE. Mr. Chairman, I yield 3 
minutes to the gentleman from Ver- 
mont (Mr. JEFFORDS]. 


Mr. DOWNEY of New York. Mr. 
Chairman, will the gentleman yield? 
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Mr. JEFFORDS. Mr. Chairman, I 
yield to the gentleman from New 
York. 

Mr. DOWNEY of New York. Mr. 
Chairman, I thank the gentleman for 
yielding. 

Mr. Chairman, let me begin by congratulat- 
ing the gentleman from Michigan, as well as 
all of the other Members who have played 
such key roles in the shaping of this bill. Their 
foresight is to be admired, and their efforts 
deserve our strongest support. 

| always find it interesting to follow the 
course of the demographic debate in this 
country. So many articles are written about 
the explosion of the “yuppie” class, the baby- 
boomers, and the like. Yet all too often one 
fundamental fact is overlooked. America is 
growing older. This bill is important because it 
is, in fact, designed to meet the needs of an 
aging America. 

The “old-old" population in this country, or 
those 85 years of age and beyond, is the fast- 
est growing population in the country. The 
size of this group is expected to triple be- 
tween the years of 1980 and 2020, and in- 
crease seven times between 1980 and 2050. 
Life expectancy rates are also increasing. All 
of these trends have clear public policy impli- 
cations, and we can begin to make those 
policy decisions by supporting this bill. 

There are many vital components to this 
legislation: Funding for Meals-on-Wheels pro- 
grams, support for senior centers, and com- 
munity service employment programs are just 
a few. There are also new provisions, and 
they deserve our special attention. 

It is no secret that, due to the advent of the 
Medicare prospective payment system, the 
demand for community based senior services 
has taken a quantum leap. Seniors are being 
forced to leave hospitals “sicker and quicker,” 
and so they are becoming more reliant upon 
outside services. A new addition to the Older 
Americans Act will provide money for in-house 
services for the frail elderly. These nonmedi- 
cal services will make it easier for the frail el- 
derly to cope with everyday activities like 
shopping, cooking, and getting dressed in the 
morning. On the surface, this may not seem 
like much, but for someone 90 years old and 
perhaps, recently out of the hospital, this kind 
of support could be the difference between 
making it on his or her own and being placed 
in a nursing home. 

| would bet that at one point in time, all of 
us have heard from a grandparent that we will 
understand this or that when we are “old and 
wise.” Well, we're all getting older. | hope that 
today we will demonstrate a certain sense of 
wisdom by supporting this very important bill. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, will the gentleman yield? 

Mr. JEFFORDS. Mr. Chairman, I 


yield to the gentleman from Missouri. 
Mr. CO 


of Missouri. Mr. 
Chairman, I thank the gentleman for 
yielding. 

Mr. Chairman, I rise today in sup- 
port of H.R. 1451, the Older Ameri- 
cans Act Amendments of 1987 and to 
commend my colleagues, the gentle- 
man from Iowa [Mr. TavKE] and the 
gentleman from Vermont [Mr. JEF- 
rorps], for the fine leadership they 
have shown in bringing forward this 
reauthorization bill. 
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The services authorized by the Older 
Americans Act Amendments of 1987 
are vital to the well-being of millions 
of elderly Americans. I know that in 
the Sixth Congressional District of 
Missouri, the Area Agencies on Aging 
provide nutritionally balanced meals 
to hundreds of older citizens. The 
value of these meals is enhanced by 
the sense of caring and community at 
the local nutrition site or the friendly 
smile of the Area Agency representa- 
tive who delivers a meal to the home 
of a shut-in. I am certain that without 
this daily contact, many of my older 
constituents would be alone, and, per- 
haps, malnourished. 

H.R. 1451 contains several new serv- 
ices that will enhance the lives of 
older Americans throughout this coun- 
try. For instance, the new part D of 
title III, emphasizes in-home services 
to homebound and frail elderly. These 
services could include the assistance of 
homemaker and home health aides, 
visiting and telephone reassurance, in- 
home respite care for families, includ- 
ing adult day care, or in-home sup- 
portive services for older individuals 
who are victims of Alzheimer’s disease 
and other neurological and organic 
brain disorders of the Alzheimer’s 
type, as well as support services for 
the families of such victims. I strongly 
support this new initiative which will 
provide desperately needed services to 
the most needy of our elderly and 
their families. 

The bill also contains a directive to 
the Area Agencies on Aging to conduct 
a survey of postsecondary schools in 
their areas and to summarize and dis- 
seminate materials detailing what tui- 
tion-free or low-cost educational op- 
portunities are available to older indi- 
viduals. The desire to learn should be 
encouraged at every stage in life and I 
support this new outreach service. 

I believe that a nation’s humanity 
can be judged by the way in which its 
older citizens are treated. Congress 
has long been dedicated to serving the 
needs of our older Americans. H.R. 
1451 is one more step forward to pre- 
serve and protect the interests of our 
older citizens. 

Mr. JEFFORDS. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 1451, the Older Ameri- 
cans Act Amendments of 1987. 

The bill before us today extends for 
4 years, or through fiscal year 1991, 
the major titles now included in the 
expiring Older Americans Act of 1965. 
Activities and services authorized 
under title III, including supportive 
services, congregate and home-deliv- 
ered nutrition services, are extended. 
Similarly, title IV which provides 
funding for training, research and 
demonstration projects related to the 
field of aging, and title V which pro- 
motes part-time community service 
employment opportunities for low- 
income senior citizens are continued. 
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Finally title VI, which provides a wide 
range of services to Indian tribes is ex- 
tended through fiscal year 1991. H.R. 
1451 incorporates a number of minor 
changes of a fine tuning or perfecting 
nature, 

In addition to providing a multiyear 
reauthorization of expiring titles, H.R. 
1451 creates some new and important 
authorities which reflect the changing 
needs of our elderly population. Let 
me briefly touch upon several of these 
new activities and policy changes. 

H.R. 1451 provides for a new author- 
ization under title III to provide in- 
home services to frail older individ- 
uals, to older persons who are the vic- 
tims of Alzheimer’s disease and other 
neurological and organic brain disor- 
ders of the Alzheimer’s type, and to 
the families of such victims. Among 
the services to be provided are those 
typically provided by homemaker and 
home health aides, chore mainte- 
nance, visiting and telephone reassur- 
ance services, and in-home respite care 
for families, and in-home supportive 
services for victims of Alzheimer’s dis- 
ease and similar disorders and for 
members of their families. Generally 
speaking, these are nonmedical in 
nature and are focused on providing 
basic personal services that will enable 
a frail person to remain at home and 
avoid being institutionalized. For this 
new initiative, $25 million is author- 
ized for fiscal year 1988 with subse- 
quent authorizations providing for a 5- 
percent annual increase in funding 
levels. 


Title III also contains a new part E 
which assists the States in providing 
services that are tailored to meet the 
special and unmet needs of a State’s 
elderly population. States are given 
maximum flexibility in utilizing these 
resources to provide services to their 
seniors that are not now being satis- 
fied through other titles of the act 
and that are compatible with the goals 
and objectives of the act. In rural 
States like my own State of Vermont, 
we find that transportation services 
consume an inordinate share of pro- 
gram dollars. With the unearmarked 
new resources authorized under part 
E, Vermont might well wish to invest 
some of its dollars in bringing more 
services to seniors or more seniors to 
services. Similarly, at one of the 
Human Resources Subcommittee’s 
field hearings in Montpelier, we heard 
much testimony to the effect that 
there is a need for additional outreach 
efforts to advise our senior citizens of 
the availability of services. Again, 
under the terms of the new part E, 
Vermont might opt to use some of its 
funds for special outreach efforts— 
making a concerted effort to better 
inform those in greatest need and 
often in greatest isolation of the avail- 
ability of a wide range of service pro- 
grams. Surely, other States’ priorities 
will differ. Part E recognizes these dif- 
ferences among the States and allows 
each to identify unmet needs, and de- 
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velop and implement programs that 
will best serve its senior citizens. 

I am pleased that H.R. 1451 includes 
language that will disallow earnings 
and benefits received by senior citizens 
participating in the title V Community 
Service Employment Program from 
being counted for purposes of deter- 
mining eligibility for or computing 
monthly rents in federally assisted 
housing programs. Once again, this 
recommendation comes to us from the 
field. Clearly, it makes no sense to re- 
quire low-income elderly persons 
whom we are trying to train for mini- 
mum wage community service employ- 
ment—and eventually for unsubsidized 
employment—to have this training ad- 
versely effect their housing arrange- 
ments in federally assisted housing 
programs. 

On balance, I believe that we have a 
sound bill before us that builds on and 
strengthens those programs which 
have demonstrated their effectiveness 
in meeting the social service needs of 
our senior citizens over the 22 years 
since the act was initially signed into 
law. Moreover, we have included 
changes which reflect the ever-chang- 
ing needs of the growing numbers of 
elderly within our society. 

Mr. Chairman, I would be remiss if I 
did not commend the chairman of our 
Human Resources Subcommittee, the 
gentleman from Michigan [Mr. 
KILDEE], and our ranking Republican 
member of the subcommittee, the gen- 
tleman from Iowa [Mr. TAUKE], as well 
as our distinguished chairman, the 
gentleman from California [Mr. Haw- 
KINS], for their untiring efforts to 
bring to the floor a bill that represents 
a bipartisan consensus. H.R. 1451 rep- 
resents such a consensus and a strong 
commitment to continuing to meet the 
changing social service needs of our 
most deserving seniors. I urge my col- 
leagues on both sides of the aisle to 
join me in voting for H.R. 1451. 

Mr. KILDEE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Arkansas [Mr. ALEx- 
ANDER]. 

Mr. ALEXANDER. Mr. Chairman, I 
rise in strong support of H.R. 1451, the 
Older Americans Act Amendments of 
1987. I do so with a degree of pride in 
that the concept of the Older Ameri- 
cans Act resulted from the Green 
Thumb Program, which was the idea 
of an Arkansan named Lewis Johnson, 
who was very active in this program 
until his retirement several years ago. 
So I followed the program with great 
interest and participation. 

Mr. Chairman, older Americans are 
an important part of the population of 
Arkansas’ First District, which I am 
privileged to represent, of our whole 
State and of our Nation. These older 
Americans were the leaders, builders, 
and workers in local communities, 
States, and our Nation during our 
growing-up years. In fact, they filled 
these roles in the years before some of 
the Members of this House were born. 
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Almost 30 percent of the people 
living in First Congressional District 
of Arkansas are 65 years old or older. 

The Older Americans Act first 
became law 4 years before I was elect- 
ed to the Congress. During the years 
of my service, I have been privileged to 
participate in the passage of 10 sepa- 
rate actions to renew and improve the 
programs under the act. 


We have all heard the term “the 
graying of America.“ It is a reference 
to that fact that, with improved 
health care and knowledge of the 
aging process and the needs of our 
senior citizens, Americans are being 
privileged to live longer. More and 
more Arkansans and Americans are 65 
years old and older. 


By bringing this bill to us for action 
today, the Committee on Education 
and Labor gives us an opportunity to 
renew our recognition of the commit- 
ment and service our senior citizens 
have given and of the responsibilities 
that service lays on our Nation. 


It also gives us the opportunity to 
acknowledge that our senior citizens 
have needs not met by Social Security 
and Medicare programs. 


The Older Americans Act, as it was 
originally envisioned, and as it has 
been amended over the last two dec- 
ades, is directed at helping State and 
local governments meet many of those 
needs. 


There are several programs provided 
for under this bill which I am sure var- 
ious of my colleagues will discuss, I 
would like to take the time to mention 
a few of these. 

Fifteen years ago, the Congress saw 
the potential for helping match the 
skills and income needs of senior citi- 
zens with the service needs of local 
and State governments and nonprofit 
organizations. The result was the es- 
tablishment of a part-time, community 
services employment opportunities 
program for unemployed, low-income 
Americans who are 55 years old and 
older. 

In Arkansas, about 28 percent of our 
people who are 65 years old or older 
have incomes at or below the poverty 
level. 

The Senior Community Services Em- 
ployment Program under the Older 
Americans Act is operated in Arkansas 
by Green Thumb. It involves 620 men 
and women senior workers. These 
older workers provide services to 256 
sponsoring organizations including 
city and county governments, school 
districts, senior centers, nursing 
homes, parks, recreation areas, and 
camping grounds. 

The average age of the Arkansans 
working under this program is 173 
years. Willing and able as they are to 
work, and needful as they are of the 
small income which can be earned 
under this program, the current, Presi- 
dential administration is holding a 


13804 


draconian ax over their economic 
future. 

The prospects of these older senior 
citizens for winning unsubsidized, pri- 
vate or public sector employment are 
slim to nonexistent, especially in this 
era of continuing, severe unemploy- 
ment. Yet, the current Presidential ad- 
ministration is annually pushing 
upward the nonsubsidized employ- 
ment” transition goals for the opera- 
tors of the senior citizen, community 
service employment program. 

Informally, the word has gone out 
from the administration that the pri- 
vate, not-for-profit contractors operat- 
ing these programs will lose their con- 
tracts if they do not meet the arbi- 
trary goals it has set for transitioning 
senior citizens out of the program and 
into unsubsidized employment. 

This is blatant bias against the most 
senior of our older citizens. It exceeds 
the provisions of the law. It is not in 
compliance with the intent of Con- 
gress. The Older Americans Act, itself, 
requires that persons who are 60 years 
old or older be given priority for work 
assignments. 

If the administration is allowed to 
get away with its underhanded attack, 
the operators of the senior citizens, 
community services employment pro- 
gram will be forced to concentrate on 
younger, eligible workers. They will 
have no choice but to turn away from 
the upper range of our senior citizens 
regardless of their need, ability, and 
willingness to work. The Presidential 
administration’s own studies show 
that the average age of senior citizen 
workers entering the program has 
dropped as the administration’s unsub- 
sidized employment placement goals 
have increased. 

The administration is in the wrong. 
And, the Congress should make clear 
that the administration must adminis- 
ter the law as it was intended to oper- 
ate. 

At the same time that it was provid- 
ing for the senior citizens, community 
services employment program in 1972, 
the Congress created another vital, 
heavily used Older Americans Act 
service. It established the National 
Nutrition Program for the Elderly. 
This supports such activities as Meals- 
on-Wheels and meal service in multi- 
purpose senior centers. 

These programs have a special im- 
portance to many of our older citizens 
who wish to continue to live, or must 
live, independently in their own 
homes. They help senior Americans be 
sure of getting at least five nutritious 
meals each week. 

Other provisions of the act help sup- 
port periodic in-home care programs 
which make it possible for independ- 
ent-minded Arkansans and Americans 
to chose to continue to live their 
senior years in their own homes. This 
bill proposes to allow expansion of the 
nonmedical, in-home care programs. 
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Additionally, the senior centers pro- 
vide an opportunity for continued 
social and recreational contacts with 
people in their own age groups which 
might not otherwise be available. 

In community after community in 
Arkansas and across the Nation, the 
senior centers have provided a home 
base for projects organized by senior 
citizens for senior citizens and for 
pooling senior citizen expertise to pro- 
vide services to their home communi- 
ties. 

Senior citizens are important to local 
communities, States and the Nation. 
The Older Americans Act is important 
to senior citizens. I urge the passage of 
this bill to reauthorize and improve 
the Older American Act. 

Mr. Chairman, I would request a col- 
loquy with the chairman of the sub- 
committee, the gentleman from Michi- 
gan (Mr. KIIDEEI, in order to attempt 
to clarify one of the provisions that is 
being administered by the administra- 
tion, and I will yield to the subcommit- 
tee chairman for that purpose. 

Mr. KILDEE. Mr. Chairman, I 
would be pleased to participate in a 
colloquy with my colleague. 

Mr. ALEXANDER. Mr. Chairman, I 
am receiving very disturbing reports 
from around the country about the 
way the administration is implement- 
ing the nonsubsidized employment 
goals of the Older Americans Act title 
V, Community Service Employment 
Program. 

As I understand it, the title V pro- 
gram was enacted by the Congress 
with the primary goal being to provide 
community service employment oppor- 
tunities to jobless low-income persons 
55 years old and older who are able 
and willing to work, but cannot find 
jobs. 

Now, the administration is imposing 
higher and higher nonsubsidized em- 
ployment transition goals on the oper- 
ators of the title V programs. The in- 
formal word has gone out throughout 
the country that if these contractors 
do not meet the administration’s non- 
subsidized employment transition 
goals, their contracts will not be re- 
newed. 

The administration’s transition goal 
is for people who are employed in this 
title V program and find employment 
outside the program after having been 
employed by the program, and I am 
led to believe that induces the admin- 
istration to encourage persons of 
younger and younger ages to come 
within the program rather than older 
workers, as the program was originally 
intended. 

If the administration is permitted to 
get away with that, it means that 
older Americans are going to be 
dropped in favor of younger ones with 
a better prospect of being transitioned 
into the nonsubsidized employment. 

Mr. Chairman, let me ask the gentle- 
man, is there any provision in the 
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Older Americans Act that requires or 
even permits the administration to 
behave in such a way as to force a con- 
tractor to favor employment of young- 
er senior workers in the title V pro- 
gram so as to increase the prospects of 
meeting this administration’s nonsub- 
sidized employment goal? 

Mr. KILDEE. Mr. Chairman, if the 
gentleman will yield, let me reply in 
this fashion: 

There is nothing in the existing law, 
or in the proposed amendments in this 
bill, which either requires or permits 
the administration to refuse to renew 
a contract solely on the basis of failure 
to meet goals for placing older workers 
in nonsubsidized employment. 

Title V proposed regulations, which 
have never been finalized by the De- 
partment of Labor, set as a goal“ the 
transition of 20 percent of title V em- 
ployment positions into unsubsidized 
jobs. I think it is important to recog- 
nize this proposed regulation is a goal, 
not a mandate. 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman for this clarifica- 
tion and for upholding the purpose of 
this law, and I certainly support the 
chairman's efforts to reauthorize the 
Older Americans Act. I congratulate 
the gentleman upon his leadership. 

Mr. KILDEE. Mr. Chairman, I 
thank the gentleman from Arkansas 
(Mr. ALEXANDER]. 

I would advise my colleague further 
that there is nothing in the act, or in 
this bill, which would either require or 
permit the administration to pursue 
policies that favor employment of 
younger workers. In fact, although 
persons 55 and over are eligible under 
title V, persons age 60 and over have 
priority for employment opportunities 
under the act. 

Mr. ALEXANDER. Mr. Chairman, if 
I may make one further inquiry, do I 
understand, then, that older Ameri- 
cans of 60 years or older are favored 
regardless of the so-called transition 
goals of the administration? 

Mr. KILDEE. Mr. Chairman, that is 
my clear understanding. 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman from Michigan 
(Mr. KILDEE]. 
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Mr. TAUKE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
H.R. 1451, the Older Americans Act 
Amendments of 1987, and I commend 
the chairman of the Subcommittee on 
Human Resources, the gentleman 
from Michigan, for his efforts to bring 
a bipartisan bill before the House. 

I would also like to recognize the 
ranking Republican of the full com- 
mittee, the gentleman from Vermont, 
for his contributions to stengthen the 
act. Both gentlemen have a strong 
commitment to improve services to the 
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elderly, which they have demonstrat- 
ed as we have considered this bill. 

The Older Americans Act provides 
the framework for an aging network” 
that works to coordinate and provide a 
wide variety of services to the elderly. 
These nutrition and supportive serv- 
ices enable many elderly to remain in- 
dependent and in their own homes, 
rather than being institutionalized. At 
a time when our elderly population is 
growing and demand for services is in- 
creasing rapidly, it is critical to reau- 
thorize this act. 

I recently visited a congregate meal 
site in my district in Iowa and was im- 
pressed by the quality of service and 
the number of senior citizens partici- 
pating in this important program. 

The Subcommittee on Human Re- 
sources also held a hearing in Algona, 
IA, in April. The testimony there pro- 
vided the subcommittee with impor- 
tant insight into the operation of the 
aging network at the State and local 
level. In particular, those individuals 
implementing the Older Americans 
Act urged that we maintain sufficient 
flexibility in the act to enable those at 
the local level to meet their unique 
needs. Local representatives are con- 
cerned about excessive burdens being 
placed on the network and encouraged 
us not to “dilute the mission” of the 
Older Americans Act by adding unre- 
lated responsibilities. I believe it is es- 
sential that we maintain the focus of 
this act on the nutrition and social 
services that it is designed to provide. 

We also heard enthusiastic support 
for the new initiative on in-home serv- 
ices to the frail elderly that is included 
in this reauthorization. While not 
adding medical services to the Older 
Americans Act, this initiative focuses 
attention on the growing need for 
services to the frail, homebound elder- 
ly, who without some assistance would 
be institutionalized, often at a much 
higher cost to the government. 

While I strongly support reauthoriz- 
ing the Older Americans Act, I do 
have some reservations about H.R. 
1451. At the appropriate time, I will 
offer amendments to address these 
concerns. 

I am particularly disturbed by the 
authorization levels set in this bill and 
the piecemeal approach that has re- 
sulted from creating separate authori- 
zations for several new initiatives. 
There are currently 13 separate au- 
thorizations in this bill. I question the 
wisdom of this piecemeal approach. 

The authorization levels for fiscal 
years 1988 through 1991 set in this bill 
increase, in general, by 5 percent each 
year above the previous year’s authori- 
zation. While a 5-percent increase may 
in itself not seem excessive, because 
the authorizations are set in relation 
to prior authorization levels, the fig- 
ures are in many cases meaningless. It 
is unrealistic to believe that appropria- 
tions for Older Americans Act pro- 
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grams will come anywhere close to the 
levels authorized in this bill. 

Moreover, this bill provides no direc- 
tion to the Appropriations Committee 
regarding priorities among the pro- 
grams being authorized. Testimony 
presented to the committee clearly 
demonstrated that demand for in- 
home services and meals is growing 
much more rapidly than demand for 
congregate meals, for instance. The 
across-the-board 5-percent increases in 
ae levels do not reflect this 
act. 

This bill should provide realistic tar- 
gets for appropriations and set prior- 
ities among the programs being au- 
thorized. I will offer an amendment 
tomorrow to accomplish these goals. 
My amendment will not require cuts in 
any programs—in fact, many of my 
colleagues may believe that I am too 
generous in this amendment. 

In addition, I am concerned about 
the number of studies mandated by 
this bill. The Congressional Budget 
Office estimates that these studies will 
cost $1 million in fiscal year 1988. I 
cannot justify that expense for these 
studies, which may be worthy, but 
which should not be conducted at the 
expense of services. 

Finally, I believe that title VII of the 
act, Personal Health Education and 
Training Program, should be repealed. 
This title has never been funded, and 
reauthorizing it now is unnecessary. 

With these changes, H.R. 1451 would 
have my full support. I encourage my 
colleagues to consider these amend- 
ments and the bill carefully. Again, I 
commend the gentleman from Michi- 
gan for his diligence and his willing- 
ness to report a bipartisan bill. I look 
forward to continuing to work with 
him on this legislation. 

Mr. KILDEE. Mr. Chairman, I yield 
1 minute to the gentleman from Indi- 
ana [Mr. ViscLosky]. 

Mr. VISCLOSKY. Mr. Chairman, I 
would first like to commend the gen- 
tleman from Michigan, DALE KILDEE, 
chairman of the Human Resources 
Subcommittee, and the gentleman 
from Iowa, Tom TAvKE, ranking mi- 
nority member, for bringing to the 
floor a measure that not only meets 
the needs of our country’s senior citi- 
zens, but does so in a fiscally responsi- 
ble manner. As a member of the sub- 
committee, I was privileged to partici- 
pate in the comprehensive hearings on 
this measure and can attest to its bi- 
partisan, unanimous support, both at 
subcommittee and full committee. 

With the passage of the Older Amer- 
icans Act in 1965, Congress created a 
new Federal program specifically de- 
signed to meet the social needs of 
senior citizens. Although they may re- 
ceive services under many other Feder- 
al programs, the Older Americans Act 
is the primary vehicle for the organi- 
zation and delivery of social services to 
our mature citizens. The bill before us 
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retains the basic structure of the act 
but makes several important adjust- 
ments. 

Among the bills improvement are 
new funds for much needed in-home 
care for the frail elderly and a one- 
time outreach program to inform 
older individuals of the availability of 
benefits under other Federal pro- 
grams. 

Additionally the measure contains 
two amendments which deal with mi- 
nority participation and client/attor- 
ney privileges for those seekings legal 
assistance. 

The purpose of the minority partici- 
pation measure is to reemphasize to 
State and area agencies that Congress 
originally intended minority participa- 
tion to be an important component of 
the act. It requires area aging agencies 
to write provisions into contracts that 
detail how the provider will “satisfy 
the service needs of low-income and 
minority senior citizens.” Further- 
more, these plans must identify the 
number of low income and minorities 
in the service area and describe the 
methods to be used to satisfy their 
needs. 

Minority participation in some Older 
American Act programs has dropped 
as much as 25-percent during the 
1980's, despite the fact that the act re- 
quires services to be targeted to low 
income and minority individuals, this 
provision addresses this concern. 

The second amendment assures that 
the client/attorney privilege is ex- 
tended to those providing legal assist- 
ance and their clients under the Older 
Americans Act. Some area agencies, in 
order to evalaute the use of title 3(b) 
funds, have required that contracted 
legal assistance providers make avail- 
able the names and addresses of the 
clients served. I fear that many senior 
citizens might avoid seeking legal as- 
sistance if they believed others would 
discover that they used publicly 
funded legal services. Under H.R. 1451, 
this possibility is greatly diminished. 

I urge my colleagues to join me in 
supporting this measure. 

Mr. BONKER. Mr. Chairman, will 
the gentleman yield? 

Mr. VISCLOSKY. I yield to the gen- 
tleman from Washington. 

Mr. BONKER Mr. Chairman, I 
would like to commend the chairman, 
the gentleman from Michigan [Mr. 
KILDEE], and his fine committee for 
the great work they have done with 
this bill. 

Mr. Chairman, it is with great pleasure that | 
join my colleagues today in support of H.R. 
1451, which will reauthorize the Older Ameri- 
can Act [OAA] through fiscal year 1991. It is 
appropriate that we will enact this legislation 
during the month of May, which is annually 
recognized as Older Americans Month. 

| would like to take this opportunity to ex- 
press my appreciation to the members of the 
Education and Labor Committee for their hard 
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work in developing this legislation. Mr. KILDEE 
and Mr. HAWKINS, together with Mr. TAUKE 
and Mr. JEFFORDS, have provided bipartisan 
leadership in creating reauthorization legisla- 
tion that both strengthens those programs 
that have proven remarkably effective for 
many years and improves efforts targeted to 
the special needs of several particularly vul- 
nerable groups of older Americans. 

| would also extend special recognition to 
several of my esteemed colleagues from the 
Select Committee on Aging—including our 
chairman EO Royeat, as well as CLAUDE 
PEPPER and MARIO BIAGGI—with whom | have 
worked closely on issues pertaining to H.R. 
1451. Mr. BIAGGI should be congratulated for 
effectively advocating for a number of impor- 
tant amendments as a member of the Educa- 
tion and Labor Committee in his own behalf 
as well as in behalf of the Select Committee 
on Aging. | particularly thank Mr. BIAGGI for 
successfully offering an amendment at the full 
committee markup which was based on my 
legislation, H.R. 2042, to improve the long- 
term care ombudsman program. 

Since its enactment in 1965, the OAA has 
been one of the most popular and effective 
programs enacted to assist the elderly. Under 
the act, a series of programs have evolved to 
meet the many needs of this diverse popula- 
tion. The OAA has been instrumental in the 
development of such crucial services as con- 
gregate and home-delivered meals, transpor- 
tation, and legal assistance—especially with 
public entitlement problems. Furthermore, the 
OAA has developed a network of programs at 
both the State and local levels that are flexi- 
ble and responsive to the needs of their par- 
ticular jurisdictions. 

The 1987 reauthorization has provided the 
opportunity to make improvements in the OAA 
needed to reflect the changing needs of older 
Americans, First, the authorization levels 
needed to be increased to respond to the sig- 
nificant increase in the numbers of people 
reaching their elderly years. This is especially 
dramatic for those who are 85 years of age 
and older. Because of the rapid growth in the 
numbers of the very old, the OAA must more 
effectively address the increased frailty, vul- 
nerability, and poverty that characterizes this 
segment of the aging population. 

| am pleased that ombudsman programs, 
which investigate and resolve problems of 
older Americans living in nursing homes and 
board and care facilities, will be strengthened 
considerably under H.R. 1451. This program is 
the only service in the OAA specifically devot- 
ed to assisting residents of long-term care fa- 
cilities, who are among our society's most frail 
and vulnerable citizens. 

Despite the important changes to the Older 
Americans Act contained in H.R. 1451, there 
is more to be done before we pass this legis- 
lation tomorrow. Therefore, | intend to join 
several of my colleagues in offering amend- 
ments to complete the improvements essen- 
tial to this reauthorization. 

In the first place, we must do more to focus 
efforts on serving minorities under the OAA. It 
is tragic that minority participation has actually 
declined over the past several years. We must 
reverse that trend. In addition to increasing 
the authorization levels for title VI of the OAA, 
which provides grants for services to Indian 
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tribes, several other substantive changes are 
needed to improve the delivery of services to 
Indian elders. The Administration on Aging 
must place increased emphasis on the special 
needs of this population. 

This reauthorization provides us the oppor- 
tunity to test different approaches to resolving 
compliants and problems of consumers of 
home care services. Over the past year, much 
attention has been focused on problems in 
the home care field. Unfortunately, there are 
few programs in place to effectively assist 
consumers with these concerns. Our amend- 
ment would provide a national demonstration 
program in fiscal years 1989 and 1990. 

We must also ensure that the local network 
of area agencies on aging [AAA's] remain a 
visible and effective focus to serve the elderly 
in their communities. In some places, these 
AAA's are diffused in larger umbrella agen- 
cies, with the various functions of AAA's 
spread among different units that may serve a 
variety of populations. In some cases, this 
allows the use of OAA money for other admin- 
istrative purposes. | will offer an amendment 
to ensure that the AAA's are identified as a 
distinct unit, even if administratively located in 
a more comprehensive organization. 

Finally, this reauthorization provides us the 
opportunity to address the special needs of 
other populations. Tomorrow | also intend to 
support an effort to address the needs of el- 
derly victims of abuse, and to provide for 
greater recognition of those who suffer from 
some form of mental illness. 

H.R. 1451 is a significant piece of legisla- 
tion. Our actions tomorrow will mark an impor- 
tant milestone in the history of OAA. | urge my 
colleagues to support those amendments that 
| will support and to vote for final passage of 
this legislation. 

Mr. TAUKE. Mr. Chairman, I yield 2 
minutes to the gentleman from Penn- 
Sylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Chairman, I 
rise in support of H.R. 1451, which 
would reauthorize and expand the 
Older Americans Act. 

I am especially pleased to note the 
inclusion, the title IV, of the Volun- 
teer Service Credit demonstration 
project. This provision in the bill is 
similar to legislation introduced by 
Mr. WyDeEn, Mr. WILLIAMS, and myself 
to provide older individuals services in 
return for certain volunteer services 
provided to other individuals. Some 
notice should be given to individuals 
who spend tireless hours donating 
their time and energy to others in 
need. The concept of rewarding those 
individuals by providing them with as- 
sistance when they are in need is one 
which should be explored and I com- 
mend my colleagues on the committee 
for supporting the inclusion of this 
language in the bill. 

There is another provision of this 
bill which I believe is worthy of special 
attention. Section 42 of the bill would 
make certain adult day care centers el- 
igible for USDA meal assistance under 
the Child Care Food Program. Al- 
though adult day care centers do not 
provide round-the-clock services to el- 
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derly and disabled persons, they do 
provide enough care to enable recipi- 
ents to remain in the community and 
not be placed in a nursing home or 
other long-term care facility. As I am 
sure you will agree, we would all like 
to see our parents remain at home and 
independent as long as possible. Adult 
day care centers help make this desire 
a realilty and this provision will help 
insure that the frail and disabled indi- 
viduals who attend adult day care cen- 
ters—the majority of whom are 
women with incomes below the pover- 
ty line—are provided with nutritional 
meals. 

I work closely with the area agencies 
on aging in my district, and have seen 
the benefits of this law firsthand. I 
can assure you we are reauthorizing 
programs which are greatly needed 
and certainly appreciated by our 
senior constituents. 

I urge the support of my colleagues 
for this legislation. 

Mr. KILDEE. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Oregon [Mr. WYDEN]. 

Mr. WYDEN. Mr. Chairman, I want 
to commend the gentleman from 
Michigan for a superb job on this leg- 
islation. The Older Americans Act pro- 
vides a lifeline for America’s elderly 
citizens. Before coming to Congress, I 
was the executive director of the 
Oregon Gray Panthers, and that's 
where I saw first hand the excellent 
projects and results that the Older 
Americans Act has made possible. 
From Meals-on-Wheels to legal serv- 
ices to advocacy, the Older Americans 
Act serves seniors superbly. 

In my home State of Oregon, thou- 
sands of seniors participate in meal 
programs funded by the Older Ameri- 
cans Act. The Oregon Department of 
Senior Services estimates that 
1,553,601 congregate meals will be 
served in Oregon this year. In addi- 
tion, 1,102,603 meals will be delivered 
to the homes of disabled seniors in 
1987. The legislation we're considering 
now provides a 5-percent increase in 
the $4.8 million Oregon currently re- 
ceives under the Older Americans Act 
for meals. Oregon has one of the fast- 
est growing elderly populations in the 
country and these extra funds are 
greatly needed. 

In fiscal year 1987, the Older Ameri- 
cans Act provided $3.1 million for sup- 
port services and senior centers in 
Oregon. This bill increases that 
amount by 5 percent. These funds in- 
clude transportation services provided 
by community and State organiza- 
tions. The services are invaluable to 
Oregonians who rely on this transpor- 
tation to get to and from their homes 
and senior centers. This year 539,860 
rides will be provided. And the addi- 
tional money will also help finance 
senior centers and serve older Oregoni- 
ans. 
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Moreover, H.R. 1451 provides new 
services that will also benefit Oregon 
greatly. For example, approximately 
$250,000 that will go towards providing 
in-home services to the many needy 
seniors who do not qualify for Medic- 
aid and Medicare. 

In addition, the bill authorizes new 
services first proposed in the Volun- 
teer Service Promotion Act that I in- 
troduced earlier this year. My bill per- 
mits volunteers in selected programs 
to earn credits for helping older 
people in their homes, which chores, 
or other assistance that allows them 
to stay in the community. This Older 
Americans Act reauthorization gives 
the Administration on Aging the au- 
thority to make annual grants for 
each of the next 4 years to promote 
the volunteer service credit concept. 

We must approve H.R. 1451 today to 
strengthen the Older Americans Act. 
H.R. 1451 is essential for the State of 
Oregon and all senior Americans. It re- 
authorizes the programs that have 
served our senior community well and 
it initiates new programs crucial to 
dealing with their—and our—needs in 
the future. Without it, we simply can’t 
meet the legitimate needs of our older 
population. 

So again, I want to commend the 
gentleman from Michigan. It is a 
pleasure to work with the gentleman 
developing the service credit portion 
of this legislation, and I urge my col- 
leagues to support the bill. 

Mr. TAUKE. Mr. Chairman, I yield 5 
minutes to the gentleman from Massa- 
chusetts [Mr. Conte], the distin- 
guished ranking member of the Appro- 
priations Committee, with the assump- 
tion that he will treat the authoriza- 
tion kindly when it gets to his commit- 
tee. 

Mr. CONTE. Mr. Chairman, at the 
outset, I want to thank my good 
friend, the gentleman from Iowa [Mr. 
TavKE] for giving me this opportunity 
to speak. I promise the gentleman that 
we will treat it kindly. Last year, if I 
remember correctly, we appropriated 
about $1 billion for the act. In fact, in 
1981 I stood on the floor of this House 
when the appropriations bill was 
vetoed. 
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We worked very diligently with the 
help of a lot of Members in this House 
and overrode that veto. 

Mr. Chairman, I rise in support of 
H.R. 1451. This act is one of the most 
successful, I think, and appropriate 
pieces of legislation that we have en- 
acted here in the Congress; it is both 
necessary and it is very timely. 

It is necessary because it improves 
and strengthens the basic legislation. 
It provides a vital part of the Federal 
effort on behalf of the senior citizens 
of America. 

Although many of our older Ameri- 
cans depend on the benefits provided 
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under the Social Security Act for their 
support, and the help that they re- 
ceive in meeting their medical costs 
provided by Medicare and Medicaid, 
the programs of the Older Americans 
Act help to improve their quality of 
life. 

It is timely because more and more 
Americans are reaching the age of 65, 
including myself, and they require 
support through programs that en- 
hance their quality of life. We are 
facing an aging here in our American 
society which is unprecedented in our 
history and unprecedented in the 
needs which must be met. 

By the time we reach the next cen- 
tury, the year 2000, just under 13 
years from now, 1 in 7 Americans will 
be over the age of 65, as compared 
with 1 in 25 at the start of the 20th 
century. Not only will their numbers 
be greater as we finish out this centu- 
ry, but their needs are going to be 
greater in terms of their quality of 
life. 

Mr. Chairman, 22 years ago I voted 
for the original Older Americans Act, 
together with 393 of my colleagues; 
only 1 Member voted against that bill. 

As I said, last year my committee 
provided in excess of $1 billion for the 
programs authorized under the Older 
Americans Act. I believe that all of 
that money was well spent, and I hope 
that we can sustain that level of com- 
mitment in fiscal year 1988. 

I would like to commend the mem- 
bers of the authorizing committee— 
particularly the chairman, the gentle- 
man from Michigan [Mr. KIL DEE], and 
the ranking Republican, a very able 
member of the subcommittee, the gen- 
tleman from Iowa [Mr. TauKe]—for 
their good work on this legislation, 
and I urge its passage so that we in 
the Committee on Appropriations can 
get on with the task of providing the 
necessary funds. 

Mr. KILDEE. Mr. Chairman, I yield 
4 minutes to the chairman of the 
Select Committee on Aging, the gen- 
tleman from California [Mr. Roysat]. 

Mr. ROYBAL. Mr. Chairman, I rise 
in strong support of this important 
legislation to reauthorize the Older 
Americans Act for an additional 4 
years. I particularly wish to commend 
the gentleman from Michigan [Mr. 
KILDEE] and the gentleman from Cali- 
fornia [Mr. Hawxtns] for their dedi- 
cated and able leadership in bringing 
to the floor a bill which is greatly im- 
proved and strengthened in a number 
of key areas. I also wish to commend 
the gentleman from New York [Mr. 
Bracc1] who has done an excellent job 
of including the recommendations of 
the House Select Committee on Aging 
during markup of the Older Ameri- 
cans Act. 

Hearings before my Select Commit- 
tee on Aging clearly reveal that the 
Older Americans Act is generally con- 
sidered to be one of the most success- 
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ful of all Federal programs. Over- 
whelming agreement was expressed at 
these hearings that the act is not in 
need of major revisions, such as the es- 
tablishment of a means test for serv- 
ices, or a raising of the eligibility age. 
Rather, what was made clear in testi- 
mony throughout the country was a 
desire to strengthen the act in ways 
which ensure that those who are un- 
derserved by the current delivery 
system have better access to vital pro- 
gram supports. 

This bill carefully reflects these sen- 
timents and recommendations, while 
taking into consideration the difficult 
budget constraints under which we 
currently operate. While I would have 
liked to have seen increases in authori- 
zation levels and a commitment of re- 
sources which more accurately reflect 
the demands of our rapidly growing 
aging population, this bill makes sig- 
nificant improvements in a number of 
important areas, including: low income 
and minority participation, the long- 
term care ombudsman program, the 
delivery of in-home services, advocacy, 
allowable administrative costs, food 
stamp and SSI outreach, and the de- 
livery of services to Indian tribes. 

Additionally, I will be joining several 
of my colleagues from the Aging Com- 
mittee in sponsoring an amendment to 
provide greater focus on the needs of 
minorities, the frail, and the mentally 
impaired. Specifically, this proposal: 
increases targeting to low income mi- 
nority elderly individuals more in pro- 
portion to their need for services; es- 
tablishes pilot projects to test alterna- 
tive approaches to protecting home 
care consumers; strengthens the act’s 
role relative to persons with mental 
health needs; and clarifies area agen- 
cies on aging as single organizational 
units. These provisions are designed to 
build upon and further clarify the fact 
that all elderly Americans—regardless 
of race or physical and mental abili- 
ties—have a basic right to have equal 
access to Older Americans Act pro- 
grams and services. 

It is particularly fitting that this leg- 
islation which is so vital to the health 
and well-being of millions of elderly 
Americans is being considered during 
May, which is Older Americans 
Month. As one of the original cospon- 
sors of H.R. 1451, I firmly believe that 
the provisions of this bill will enhance 
the aging network’s ability to fulfill 
the critical role it now plays, and will 
increasingly play, in the lives of mil- 
lions of older Americans and their 
families. I urge my colleagues to 
strongly support this important legis- 
lation and the amendment I will be in- 
troducing tomorrow with my distin- 
guished colleagues on the Committee 
on Aging. 

Mr. TAUKE. Mr. Chairman, I yield 3 
minutes to the gentleman from Iowa 
(Mr. Granpy], a member of the sub- 
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committee, who has done great work 
on this legislation. 

Mr. GRANDY. Mr. Chairman, I rise 
in support of this bill reauthorizing 
the Older Americans Act. 

With passage of the Older Ameri- 
cans Act in 1965, Congress made a 
commitment to uphold the dignity of 
the Nation’s senior citizens by provid- 
ing a host of programs specifically de- 
signed for this unique population in 
our society. Over the past two decades, 
much progress has been made toward 
ensuring equal opportunities for the 
elderly in securing adequate health 
care, housing, meaningful retirement 
activities, employment opportunities, 
and long lists of other benefits. 

One of the most visible and success- 
ful programs we are reauthorizing is 
the Congregate Meal Program. Nearly 
240 million meals will be served this 
year—a number that has been steadily 
growing since the program began. 
These meals provided an invaluable 
service to our Nation’s elderly who 
might not otherwise receive proper nu- 
trition. 

At a field hearing in Algona, IA, I, 
along with my colleague the gentle- 
man from Iowa [Mr. TavuKE] heard the 
expert testimony of several individ- 
uals, both providers and senior citi- 
zens, who all spoke highly of the 
Older Americans Act as it relates to 
the various services our elderly are de- 
pendent on. Witnesses clearly indicat- 
ed that the act has been highly suc- 
cessful in improving the lives of our el- 
derly. 

Included in the bill is an initiative 
for addressing the needs of in-home 
services for the growing population of 
frail elderly. Iowa’s population has 
one of the Nation’s highest percentage 
of elderly citizens, and ranks first 
among all States in the 85 and over 
population. In-home services are des- 
perately needed, and I heartily en- 
dorse this initiative. 

It is also important to note that H.R. 
1451 provides a great deal of flexibility 
to State and local agencies in provid- 
ing authorized services. This flexibil- 
ity, I believe, is one of the major rea- 
sons for the success of the act, and I 
want to thank my colleagues for their 
efforts in maintaining local control of 
the programs. 

Mr. Chairman, I urge my colleagues 
to support this legislation and recom- 
mit this body to the goals it set forth 
22 years ago. 


o 1635 


Mr. KILDEE. Mr. Chairman, I yield 
1 minute to the gentleman from Colo- 
rado [Mr. CAMPBELL]. 

Mr. CAMPBELL. Mr. Chairman, 
today I rise as a cosponsor of the 
Older Americans Act Amendments of 
1987, to commend Chairman HAWKINS, 
and other distinguished members of 
the Education and Labor Committee 
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on both sides of the aisle for the excel- 
lent job they have done on H.R. 1451. 

I particularly want to thank the 
chairman, the gentleman from Michi- 
gan (Mr. KILDEE], the gentleman from 
Iowa (Mr. TavuKe], the gentleman 
from California [Mr. RoyBau], and the 
gentleman from New York [Mr. 
Bracer]. 

The Older Americans Act programs 
expire at the end of fiscal year 1987. 
This important law provides in-home 
services, home delivered meals, part- 
time jobs for unemployed low-income 
people, training, and research and 
demonstration programs. 

This legislation has bipartisan sup- 
port and is a result of much hard work 
not only by committee members but 
by many experts out in the field who 
have contributed their thoughts and 
ideas in order to provide more respon- 
sive social services for our Nation’s el- 
derly. The bill improves and strength- 
ens the act by adding a new section 
which emphasizes in-home services to 
the frail elderly, it targets low-income 
and minority individuals as well as 
clarifies language for older native 
Americans. 

H.R. 1451 also reauthorizes the 
Native American Programs Act which 
provides grants for training and assist- 
ance, research and demonstration pro- 
grams to promote economic and social 
self-sufficiency for American Indians, 
Hawaiian Natives, and Alaskan Na- 
tives. 

I believe that the programs under 
the act are accomplishing their objec- 
tives of providing social and nutrition- 
al services to the elderly which will 
assist them in maintaining their inde- 
pendence and dignity in their home 
and their communities. 

Somehow I think it fitting that we 
are considering this legislation during 
a month designated to honor older 
Americans across the Nation who have 
contributed so much to our country. 

I, therefore, urge my colleagues to 
vote for this legislation. 

Mr. TAUKE. Mr. Chairman, I yield 3 
minutes to our distinguished col- 
league, the gentleman from New York 
(Mr. GILMAN]. 

Mr. GILMAN. Mr. Chairman, I am 
pleased to rise in strong support of 
H.R. 1451, the Older Americans Act 
Amendments of 1987, and I commend 
the chairman of the subcommittee, 
the gentleman from Michigan [Mr. 
KILDEE], and the ranking minority 
member, the gentleman from Iowa 
(Mr. Tauke] for introducing this sig- 
nificant legislation and for their lead- 
ership in expanding and improving 
senior citizen programs. 

The House Education and Labor 
Committee unanimously approved this 
4-year renewal of the Older Americans 
Act, which boosts the authorization 
levels for most programs by approxi- 
mately 5-percent per year. This legisla- 
tive package broadens programs de- 
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signed to meet various needs for the 
elderly by including in-home services 
for the frail elderly; outreach activi- 
ties to SSI and food stamp recipients; 
assistance for older individuals with 
special needs; greater emphasis on co- 
ordinating activities run at State, 
local, and Federal levels; increased nu- 
tritional services; more emphasis on 
improving service delivery; and greater 
efforts toward evaluating unmet needs 
of older individuals. 

Congress must make certain that we 
provide adequate social services for 
the elderly, including meals-on-wheels, 
adult day care, senior citizens centers, 
legal services, preretirement counsel- 
ing and transportation. The Older 
Americans Act of 1965 has provided 
these services for our senior citizens to 
help enable them to adapt to the 
rising cost-of-living. Also included in 
this legislation is a provision making 
eligible those persons with Alzheimer’s 
disease and their families to receive 
the new in-home services for the frail 
elderly. This would provide significant 
help for our senior citizens enabling 
them to meet their financial burdens 
while coping with their trauma at 
home with their loved ones. 

I would also like to thank my fellow 
colleague from New York [Mr. Bracer] 
for introducing an amendment which 
would require the Administration on 
Aging to conduct a study of the effects 
that Medicare’s Prospective Payment 
System [PPS] has had on the adequa- 
cy and availability of community- 
based services that assist Medicare pa- 
tients discharged from hospitals. 
There is evidence that because of PPS, 
some hospitals are sending patients 
home sicker and quicker and more in 
need of services provided under the 
Older Americans Act. This benefits 
neither the individual or society. 

Accordingly, Mr. Chairman, I urge 
my colleagues to join me in supporting 
H.R. 1451, the Older Americans Act 
amendments, and to continue provid- 
ing adequate programs to meet the 
growing needs of our senior citizens. 

Mr. KILDEE. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York [Mr. Braccr] one of the original 
cosponsors of the bill and a dedicated 
ally in writing this bill. 

Mr. BIAGGI. Mr. Chairman, as an 
original cosponsor of H.R. 1451, I rise 
in enthusiastic support of this key bill. 

This represents the 12th time that 
the Older Americans Act has been re- 
authorized. I am proud to have partici- 
pated in 10 of them. I believe H.R. 
1451 is one of the finest reauthoriza- 
tion bills in the history of the act. 

The bill before us effectively re- 
spects the tradition and history of the 
act while also setting us on a path of 
future progress. 

I wish to pay a special tribute to 
chairman KILDEE for his absolute com- 
mitment and dedication to this legisla- 
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tion. He has displayed great leadership 
as well as a willingness to work closely 
with all subcommittee and full com- 
mittee members for a better bill. I also 
wish to pay tribute to Chairman Haw- 
Kins, ranking minority member JEF- 
FORDS and Mr. Tauke, the ranking mi- 
nority member of the subcommittee, 
as well as their respected staffs. 

Appropriately, we consider this legis- 
lation as we end our national celebra- 
tion of older Americans month. Pas- 
sage of this bill will ensure that at 
least 10 million of our elderly will have 
the quality of their lives improved by 
the services provided daily under the 
Older Americans Act. 

H.R. 1451 is more than a reauthor- 
ization bill. It is a reaffirmation by 
Congress that maintaining the inde- 
pendence of seniors in their communi- 
ties is a key public policy goal. The 
Older Americans Act for the past 22 
years has played a key role in advanc- 
ing this policy. 

We emerged from committee and 
subcommittee with a basic “fine 
tuning“ of the act. We wisely rejected 
certain misguided efforts to make 
more radical changes in the act. These 
would have included raising the eligi- 
bility age from the current 60—and 
converting title III into a mini-block 
grant. 

The bill before us features a 4-year 
reauthorization of all the programs in 
the act and provides for a modest but 
meaningful increase in authorizations 
for each year to allow us to better ad- 
dress the very real and growing unmet 
need among millions of seniors. 

We create several new programs in 
this legislation. Under title III there is 
a new part D authored by the chair- 
man to provide in-home services to the 
frail elderly. During subcommittee I 
was proud to offer an amendment to 
ensure that among those given specific 
attention in this section would be vic- 
tims of Alzheimer’s disease and their 
families. 

This expanded commitment to Alz- 
heimer’s disease victims and their fam- 
ilies is an outgrowth to language I was 
proud to insert in the last reauthoriza- 
tion which directed part B funds into 
programs to provide supportive serv- 
ices to Alzheimer’s disease victims and 
their families. I am proud to note that 
my home city of New York, in part 
with older Americans act funds, estab- 
lished the Nation's first Alzheimer’s 
resource center. Funds from the city 
and the Brookdale Foundation as well 
as Federal funds have allowed this 
program to provide key services to this 
segment of the population. 

I am especially pleased that my 
amendment to H.R. 1451 will direct 
additional Federal resources into this 
vitally important program. 

I was also proud to author an 
amendment which was adopted in full 
committee to expand the long term 
care ombudsman program in the act. 
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The program which aims to investi- 
gate and resolve complaints of abuse 
made by residents of long term care 
facilities, has been hindered by a lack 
of adequate resources. My amendment 
guarantees a realistic funding level 
based on current appropriations. It 
also authorizes separate and addition- 
al funding levels for the future to ad- 
dress anticipated needs. In addition 
the amendment would provide om- 
budsmen with new direct access to 
nursing home residents as well as 
those in board and care facilities. It 
would also provide for improved train- 
ing of ombudsmen and would provide 
new language to prevent reprisals. 

H.R. 1451 also contains an amend- 
ment I authored to expand and clarify 
the all important advocacy responsibil- 
ties for those in the so-called aging 
network funded by the Older Ameri- 
cans Act. These include specific re- 
sponsibility to monitor and comment 
on Federal, State and local laws, poli- 
cies and regulations which affect older 
persons. My amendment says that ad- 
vocacy also includes being able to 
make recommended changes. Perhaps 
the most important feature is the pro- 
vision that says that no directive shall 
be deemed to supercede the advocacy 
responsibilities under the act. 

I was also proud to author an 
amendment to mandate a first time 
study to examine the impact of the 
Medicare DRG system on community 
based programs such as the Older 
Americans Act. Every member of this 
House has heard reports of elderly pa- 
tients being discharged quicker and 
sicker from hospitals. The question is 
where do they go. More often than not 
they end up in programs funded with 
Older Americans Act dollars. This 
study would seek to quantify these 
new demands on these programs. It 
would also work to identify savings 
which may have been accumulated 
under DRG’s and how they might be 
applied to programs such as the Older 
Americans Act. 

H.R. 1451 makes improvements in all 
six titles of the act. It would upgrade 
the status of the commissioner on 
aging, expand the title VI program on 
behalf of older Indians, mandate that 
long term care gerontology centers be 
funded and freeze administrative costs 
under title V. 

I also strongly support the provi- 
sions in this bill which will ensure that 
we spend some funds on legal assist- 
ance services. During subcommittee 
consideration I was pleased to sponsor 
an amendment to address this impor- 
tant issue. Legal assistance services are 
important and oftentimes involve 
basic survival issues for seniors by ad- 
dressing eligibility for Federal pro- 
grams they may need to survive. 

Finally, let me address one other key 
issue in this bill, namely the improve- 
ments we make in the area of target- 
ing. Under the bill we clearly state 
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that all services under the act are to 
be directed on a priority basis to those 
elderly with the greatest economic or 
social need with particular attention 
to low income minority.” That is the 
way we must go to improve on target- 
ing. We do not need a means test, or 
sliding scale fees, or cost sharing. How- 
ever we need to closely monitor our 
progress in this area in each of the 
next 4 years. 

Mr. TAUKE. Mr. Chairman, I have 
no further requests for time, and I re- 
serve the balance of my time. 

Mr. KILDEE. Mr. Chairman, I yield 
3 minutes to the gentleman from 
Maryland (Mr. Mrume]. 

Mr. MFUME. Mr. Chairman, I rise 
with many of my colleagues today in 
support of H.R. 1451, the reauthoriza- 
tion of the Older Americans Act. First 
let me commend the work of the Sub- 
committee on Human Resources for 
crafting an excellent piece of legisla- 
tion which speaks directly to the social 
and economic needs of America’s el- 
derly. I would also like to especially 
thank the sponsor of this bill, my dis- 
tinguished colleague from Michigan, 
for his leadership on this vital issue. 

It has always been a mystery to me 
that older citizens are not accorded 
the highest levels of service and re- 
spect in the United States. After years 
of working raising families, building 
communities, and contributing in 
many other ways, America’s senior 
citizens are too often pushed aside, ig- 
nored, or even discriminated against. 
And if they happen to be poor and a 
minority, the conditions are much 
worse. 

While it is true that older persons 
may receive services under many other 
Federal programs, the Older Ameri- 
cans Act has come to be recognized as 
the major vehicle for providing social 
services to the elderly. 

In the course of my travels and dis- 
cussions with senior citizens in my 
own home district in Baltimore, I am 
convinced that without the compre- 
hensive range of services made possi- 
ble through the Older Americans Act, 
the lives of many senior citizens would 
be immeasurably diminished. Services 
like meals on wheels, adult day care 
centers, and senior centers offering 
recreational and social sustenance add 
greatly to the quality of life for our 
Nation’s senior citizens. 

Any discussion of America’s elderly 
would not be complete without focus- 
ing on the special health care needs 
faced by this population. In 1984, 32 
percent of older persons assessed their 
health as fair or poor (compared to 8 
percent for persons under 65). Most 
older persons have at least one chronic 
condition and many have multiple 
conditions. In the face of these facts, 
many elderly Americans are hard 
pressed to cope with the well docu- 
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mented skyrocketing of health care 
costs in recent years. 

This legislation recognizes that pro- 
grams such as Medicare and Medicaid 
support a range of in-home services 
for the functionally impaired elderly. 
However, these programs do not re- 
spond to the social service needs of the 
chronically impaired elderly. 

H.R. 1451 wisely seeks to expand 
nonmedical services for frail elderly 
individauls including victims of Alzhei- 
mer’s disease. These in-home services 
such as help with bathing, dressing, 
cooking, cleaning, and shopping would 
serve as a preventive measure to 
enable older individuals with function- 
al difficulties to remain in their homes 
instead of being institutionalized. I ap- 
plaud this new emphasis and feel that 
it adds a much needed dimension to 
the Older Americans Act. 

H.R. 1451, which reauthorizes the 
Older Americans Act for 4 years, rec- 
ognizes the growing demand for serv- 
ices facing America’s senior citizens. It 
is both compassionate and wise that 
we vote to keep this legislation in 
place. I urge my colleagues to join 
with me today in a “yes” vote on the 
reauthorization of the Older Ameri- 
cans Act. 

Mr. KILDEE. Mr. Chairman, I yield 
1 minute to the gentleman from South 
Dakota (Mr. JOHNSON]. 


o 1650 


Mr. JOHNSON of South Dakota. 
Mr. Chairman, I would like to thank 
the chairman and members of the 
Education and Labor Committee for 
their leadership on this reauthoriza- 
tion of the Older Americans Act. I rise 
today to give my full and enthusiastic 
support of H.R. 1451, a bill which I am 
proud to cosponsor. This authorization 
legislation represents American gov- 
ernment at its best—a reflection of 
what our priorities should be, at a 
time when we so often as a legislative 
body seem to confuse our priorities. 
Through this legislation, we send the 
message to our Nation’s elderly that 
out of great respect, we wish to pro- 
vide the maximum quality of life for 
the older American, and will make 
available the resources to do so. 

No one can question the growing 
needs of the elderly when we examine 
the trends of our changing population. 
Since 1900, the percentage of Ameri- 
cans age 65 or over has tripled, from 4 
percent in 1900 to 12 percent in 1985. 
In my own State of South Dakota, in 
the 1970’s alone, the elderly popula- 
tion increased 13 percent, and the 
trend has continued today, 17 percent 
of South Dakota’s population is age 65 
or older, while the national average is 
only 11 percent. Of these elderly in 
South Dakota, 41 percent who are age 
75 and older live below the poverty 
level. 

The many services and programs 
that this bill authorizes moneys for 
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are of great importance in light of 
these numbers. I am particularly sup- 
portive of the addition of part D to 
title III which authorizes grants to the 
States for nonmedical in-home serv- 
ices for frail older persons. These in- 
home services and programs serve as a 
preventive measure to enable older in- 
dividuals to remain in their homes 
longer, instead of being institutional- 
ized. This separate authorization fur- 
ther demonstrates the act’s commit- 
ment to home-based social services and 
will help focus on new resources with 
regard to these types of services. 

H.R. 1451 also reemphasizes the 
Older Americans Act’s commitment to 
improve the quality of life of the el- 
derly Native American. The bill au- 
thorizes the administration for Native 
Americans to award multiyear grants 
to those attempting to operate 
projects which require more than 1 
year of funding. This will help to side- 
step difficulties that arise when grant- 
ees’ projects are unnecessarily imped- 
ed simply because they must reapply 
and compete yearly, which can signifi- 
cantly reduce the project’s effective- 
ness. 

Mr. Chairman, I urge my colleagues 
to vote in favor of this legislation and 
display Congress’ strong support for 
our Nation’s elderly, as well as remind 
them of their high standing on our list 
of legislative priorities in the 100th 
Congress. 

Mr. KILDEE. Mr. Chairman, I yield 
2 minutes to the gentleman from West 
Virginia. [Mr. WISEI. 

Mr. WISE. I thank the gentleman 
for yielding. 

Mr. Chairman, the Older Americans 
Act is a crucial piece of legislation that 
is a major legislation for delivery of 
social services and nutritional services 
to our Nation’s senior citizens, vitally 
important to those of us in West Vir- 
ginia where we have one of the high- 
est populations, per capita, of senior 
citizens in the country. 

You do not have to drive very far, go 
very long without seeing the benefits 
of the Older Americans Act in our 
State. Visit a senior citizen center and 
see the joy that it brings to people 
who socialize and also see the very real 
nutritional benefits as people some- 
times sit down to their only hot meal 
that they are going to have that day, 
and then have a chance to exchange 
information, both social as well as nec- 
essary information with their friends 
and neighbors. See somebody benefit 
from the Meals on Wheels Program, a 
program that brings meals to people 
who are homebound, cannot get out. 

Visit those confined to their homes, 
homebound and see the importance of 
the home services to senior citizens. 

This is what the Older Americans 
Act is all about. A significant part of 
this act is an amendment that was in- 
cluded in the Committee on Education 
and Labor that would authorize up to 
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$25 million for a 1-year, one-time out- 
reach effort to work through the 
State area agencies on aging to deter- 
mine senior citizens eligible for either 
supplemental security income, SSI, 
Medicaid, or food stamps. We have 
studies that show that at least half, up 
to one half of the citizens who could 
be eligible for these programs are not 
receiving the benefits and are forced 
to live lives they would otherwise not 
have to live. 

So for food stamps, Medicaid, and 
SSI this $25 million 1-year, one-time 
effort would reach out across the 
States and bring in those senior citi- 
zens who are being denied that which 
they are entitled to and which could 
make their last years much better 
ones. 

I urge adoption of the Older Ameri- 
cans Act. It is an important bill for all 
senior citizens in this country. 

The CHAIRMAN. The Chair would 
like to inform the gentleman from 
Michigan [Mr. KILDEE] that he has 1 
minute remaining. 

Mr. KILDEE. Mr. Chairman, I yield 
30 seconds the gentleman from Indi- 
ana [Mr. MCCLOSKEY]. 

Mr. McCLOSKEY. Mr. Chairman, I 
rise in strong support of H.R. 1451, the 
Older Americans Act Amendments of 
1987. 

The Older Americans Act is one of 
the best and most effective Federal 
programs ever initiated by Congress. It 
provides a full range of programs and 
services to assist persons 60 or older to 
live independently in their own homes 
and helps remove barriers to economic 
and personal independence for our 
senior citizens. 

I know that numerous older Ameri- 
cans have benefited from the nutrition 
programs, the homemaker services, 
the social services, the housing provi- 
sions of the act and from the employ- 
ment opportunities made available, All 
of these elements are essential for 
maintaining and improving the quality 
of life for our elderly population. The 
programs under the Older Americans 
Act are sound investments and are 
working well. 

Our vote to reauthorize the Older 
Americans Act reaffirms our commit- 
ment toward the well-being of this 
very deserving segment of our popula- 
tion, the elderly. H.R. 1451 is a needed 
measure which will continue to help 
the increasing numbers of senior citi- 
zens in this country. I urge my col- 
leagues to support passage of H.R. 
1451. 

Mr. KILDEE. Mr. Chairman, I yield 
30 seconds to the gentlewoman from 
Maryland [Mrs. Byron]. 

Mrs. BYRON. Let me first of all say 
that as a member of the Special Com- 
mittee on Aging, and one who repre- 
sents a rural district with a large 
number of senior citizens, I do not 
know of any program that has helped 
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my senior population any more than 
the Older Americans Act. But above 
and beyond that, the only other pro- 
gram that would even come close 
would be the Social Security system. It 
is that important to those senior citi- 
zens. 

I urge unanimous support of the re- 
authorization. 

Mr. HAWKINS. Mr. Chairman, | rise in 
strong support of the bill, H.R. 1451, the Older 
Americans Act Amendments of 1987. 

This legislation reauthorizes the vital pro- 
grams under the Older Americans Act for the 
next 4 years. Many elderly Americans and 
their families rely on these programs for nutri- 
tion services, health care, transportation, em- 
ployment, and other essential services. These 
Older Americans Act programs enhance the 
quality of life for millions of the Nation's elder- 
I 


The bill is a strong reauthorization proposal 
with bipartisan support. Chairman KILDEE and 
his subcommittee staff are to be commended 
for bringing this bill before us today. 

Since it was created in 1965, the Older 
Americans Act has undergone extensive 
changes, which have resulted not only in ex- 
panding the programs under the act, but also 
in strengthening the act. Over the past 22 
years, the act has been amended 11 times 
and each time it has been reauthorized over- 
whelmingly with strong bipartisan support. 

In 1965, the Older Americans Act was cre- 
ated out of concern about the social and eco- 
nomic needs of older Americans. At that time, 
approximately 9.5 percent of the population 
was over 65. By the year 2030, more than 21 
percent of the population will be over the age 
of 65. 

As life expectancy increases to age 80 and 
above, the numbers of elderly who suffer from 
impairments will also increase. Because the 
committee is concerned about preventive 
action, the bill creates a new part O in title III 
which authorizes services for the frail elderly. 
Chairman KILDEE is to be commended for in- 
cluding this new provision in the reauthoriza- 
tion proposal as an alternative which will 
enable older individuals with functional impair- 
ments to remain in their homes instead of 
being institutionalized. 

The Older Americans Act provides essential 
services to millions of Americans which 
enable them to maintain their independence 
and remain in their own homes. Many, many 
elderly depend on such essential services as 
the congregate or home delivered meals, 
health screening and education, special trans- 
portation, home repair, senior centers, and 
other supportive and social services provided 
by this act. 

The act also provides part-time employment 
opportunities in community services activities 
for unemployed low-income persons under the 
community service employment programs. For 
more than two decades, | have been con- 
cerned about the employment needs of young 
and older Americans alike. | know how impor- 
tant a job can be to an elderly person who 
wants to retain a sense of self-worth. For 
many of the elderly, this program provide 
more than a paycheck, it provides a sense of 
usefulness. The Community Services Employ- 
ment Program supports approximately 64,000 
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job slots. Participants are employed in a varie- 
ty of community services activities including 
senior centers, health and home care, nutri- 
tion programs, and other services for the el- 


The Community Service Employment Pro- 
gram is an effective program with a long histo- 
ry of benefiting not only many communities 
across the Nation, but also many older work- 
ers who are able to remain self sufficient. 

| urge my colleagues to support H.R. 1451, 
to reauthorize the vital programs under the 
Older Americans Act for 4 more years. 

Mr. PEPPER. Mr. Chairman, | rise in strong 
support of H.R. 1451, the Older Americans 
Act Amendment of 1987. | would like to com- 
mend my colleagues, the Honorable AuGus- 
TUS HAWKINS, distinguished chairman of the 
Committee on Education and Labor, the Hon- 
orable DALE KILDEE, chairman of the Human 
Resources Subcommittee of the Committee 
on Education and Labor, the Honorable 
Mario Bla of New York, the honorable 
EpwarpD RoyBaL, chairman of the Select 
Committee on Aging, the Honorable DON 
BON ER, chairman of the Subcommittee on 
Housing and Consumer Affairs and the many 
other members of the Education and Labor 
Committee and the Select Committee on 
Aging, for the excellent work they have done 
in drafting this important legislation which 
means so much to so many people. 

Mr. Chairman, the Older Americans Act, en- 
acted by the Congress in 1965, has proved to 
be one of the country’s most effective pieces 
of legislation. The act provides for a wide 
range of services and programs that fill the 
needs of older Americans in their own com- 
munities. From senior centers to nutrition cen- 
ters, from employment opportunities for the 
low-income to home delivered meals for the 
homebound, Older American Act programs 
provide invaluable help to millions of senior 
citizens, 

am proud to have authored the nutrition 
program under the Older Americans Act. This 
year over 200 million meals will be served to 
the elderly in senior centers, nutrition centers, 
and their own homes. Before this program, 
thousands of seniors simply starved, forced to 
make the choice between paying for needed 
medical care, paying the rent and utilities, or 
eating. We must maintain and strengthen this 
program as well as the many other important 
elements of the act. | am happy to say that 
H.R. 1451 achieves this goal. 

Mr. Chairman, several components of the 
bill before us deserve special commendation 
and support. First, H.R. 1451 greatly strength- 
ens the Long-Term Care Ombudsman Pro- 
gram. These improvements, contained in leg- 
islation recently introduced by Congressman 
DON BONKER, myself, Congressman EOWARD 
ROYBAL and Congressman MARIO BIAGGI and 
based on the recommendations of the Land- 
mark Institute of Medicine study, “Improving 
the quality of nursing homes,“ would greatly 
enhance the protections afforded our Nation's 
1.5 million nursing home residents. 

Second, | would like to commend the com- 
mittee and particularly subcommittee chair- 
man, the Honorable DALE KILDEE, for provid- 
ing additional assistance to homebound elder- 
ly. This provision, which will provide additional 
home care services to frail and dependent el- 
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derly is greatly needed. | am pleased to see 
that the committee has also recognized the 
special needs of the victims of Alzheimer's 
disease and related disorders. | am hopeful 
that this Congress will take positive action on 
a comprehensive catastrophic health care 
plan that would meet the elderly's need for 
long-term care. 

| am also pleased that the committee bill 
will require improved outreach services to 
make certain that the very need elderly re- 
ceive the services to which they are entitled. 
The committee rejected an idea to test impos- 
ing costs on certain seniors to receive meals 
and other important services. |, too, strongly 
oppose this type of cost sharing requirement 
or any other form of means testing of these 
services. We simply cannot allow that to 
happen. 

Finally, | would like to mention that | will be 
offering an amendment, with the support of 
many of my distinguished colleagues, to im- 
prove our efforts in combating what is truly a 
national tragedy—the abuse, neglect, and ex- 
ploitation of our elderly people. Such assist- 
ance is greatly needed and long overdue. 

would again like to commend my col- 
leagues for the excellent work they have done 
in formulating this legislation and urge its pas- 
sage. 

Mr. SMITH of Florida. Mr. Chairman, | rise in 
support of H.R. 1451, to extend the Older 
Americans Act for an additional 4 years. As a 
cosponsor of this bill, | recognize that pro- 
grams authorized under this legislation play a 
vital role in the lives of our older Americans. 
The Older Americans Act is the major vehicle 
for the organization and delivery of social 
services to older people. Many of these serv- 
ices prevent the premature institutionalization 
of the growing number of frail senior citizens, 
allowing them to continue to live independent- 
ly and participate actively in their communities. 

Reauthorizing this legislation, which makes 
such a difference in the lives of our older 
Americans, would demonstrate that Congress 
continues to understand the needs of older 
Americans and the vital contributions that 
senior citizens have made and continue to 
make to our country. They are involved in 
projects to meet every type of our Nation's 
need, ranging from community beautification 
to athletic programs for youngsters. 

Older Americans are the foundation of our 
Nation’s contemporary life and reflect our 
past, present, and future. Now is the time to 
ensure that they remain such a positive force 
in our society. | urge my colleagues to support 
this measure. 

Mrs. MORELLA. Mr. Chairman, | am 
pleased to join many of my colleagues in sup- 
port of H.R. 1451, the Older Americans Act 
Amendments of 1987. | commend the chair- 
man and members of the Committee on Edu- 
cation and Labor for their efforts to improve 
and strengthen the services provided to our 
elderly through programs in the Older Ameri- 
cans Act. 

The legislation we are considering today in- 
creases funding for important nutrition serv- 
ices to the elderly, and expands in-home serv- 
ices to the frail, such as shopping, cooking, 
and other daily tasks, to allow these individ- 
uals to remain in their homes and avoid insti- 
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tutionalization. The bill provides a vital one- 
time outreach effort to ensure that eligible el- 
derly are receiving necessary food stamp, 
medicaid, and SSI benefits. It also improves 
the coordination of programs for older Ameri- 
cans at the Federal, State, and local levels of 
government. Finally, the legislation places a 
greater emphasis on improving service deliv- 
ery to the elderly and strengthens the Long- 
Term Care Ombudsman Program. 

These additions to the Older Americans Act 
provide important initiatives for serving home- 
bound elderly Americans, a growing part of 
our population. As a member of the Select 
Committee on Aging, | am very pleased with 
these improvements in our Federal services to 
the elderly, and | urge my colleagues to sup- 
port H.R. 1451. 

Ms. OAKAR. Mr. Chairman, | rise in strong 
support of H.R. 1451, a bill which authorizes 
appropriations of the Older Americans Act of 
1965 for fiscal years 1988 through 1991. The 
Older Americans Act is the primary vehicle for 
the organization and delivery of social nutrition 
services to senior citizens, and for the devel- 
opment of community service employment op- 
portunities for low-income elderly. H.R. 1451, 
of which | am a cosponsor, creates a new part 
D in title III authorizing funds for in-home serv- 
ices to the frail elderly, a new part E authoriz- 
ing funds for special needs, a separate au- 
thorization for the Long-Term Care Ombuds- 
man Program and authorizes a White House 
Conference on Aging in 1991. Each new pro- 
posal to the OAA will continue to play a vital 
role to the success of the act and the imple- 
mentation of its programs in each State. 

Today's senior citizens built this Nation and 
shaped our society. They are our parents, our 
grandparents, our living history, for all their 
contributions, they deserve our respect. For 
the social contracts they ve entered into, they 
are entitled to our support. And, for the sake 
of equity and justice, we owe it to them to pre- 
serve the important programs that serve them, 
so that no American need fear of growing old. 

Older Americans have special needs that 
must be met. Whether they live in neighbor- 
hoods, or in senior citizens’ centers, the elder- 
ly find it difficult to maintain a high quality of 
life that they had hoped for during their retire- 
ment. 

My district contains the second largest pop- 
ulation of seniors 65 and older, in the State of 
Ohio. So, you can imagine how integral and 
important this act is to my constituents and to 
me. 

Mr. Chairman, | would like to make a 
number of points that are quite important to 
the new proposals made to the Older Ameri- 
cans Act. The bill proposes the expansion of 
nonmedical services for frail elderly individuals 
under the Older Americans Act, including vic- 
tims of Alzheimer’s disease and other neuro- 
logical and organic brain disorders and their 
families. These in-home services are intended 
as a preventive measure to enable older indi- 
viduals with functional difficulties to remain in 
their homes instead of being institutionalized. 

H.R. 1451 adds a new part D to title Ill, au- 
thorizing grants to States for nonmedical in- 
home services for frail older persons. These 
services include assistance in areas such as 
bathing, dressing, eating, mobility, or perform- 
ance of daily duties such as shopping, cook- 
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ing, cleaning, or managing money. In-home 
respite care for families and visiting and tele- 
phone reassurance are additional examples of 
allowance services. This new proposal is nec- 
essary in order to expand the act’s commit- 
ment to home-based social services and 
focus new resources in this area. 

Programs such as Medicare and Medicaid 
support a range of in-home services for the 
functionally impaired elderly. However, these 
programs, as currently structured, are limited 
in their ability to respond to the social service 
needs of the chronically impaired elderly. 
Many frail elderly persons who are not poor 
enough to qualify for Medicaid and who do 
not meet the Medicare’s medical related crite- 
ria need in-home services to live independent- 
ly. Older American Act services are targeted 
strictly on the elderly and may be provided 
without the health-related restrictions of Medi- 
care and without the income tests of Medic- 
aid. 

Also included in the bill is a new part E in 
title Ill, which authorizes the Commissioner on 
Aging to make grants to States to assist them 
in meeting special needs of older individuals. 
New resources provided through part E are 
unearmarked, giving the States maximum 
flexibility and discretion in their use. Allowance 
activities include those which would advance 
the goals and objectives of the act for a 
State's senior citizens. Under the terms of this 
bill, $25 million is authorized to be appropri- 
ated annually of fiscal years 1988 and 1989 
and such sums in fiscal years 1990 and 1991. 

Mr. Chairman, the State of Ohio received 
over $30 million for fiscal year 1987 specified 
by the allotment of the Older Americans Act. 
These title Ill allotments have contributed to 
supportive services, congregate nutrition serv- 
ices, and home-delivered nutrition services. | 
know that the seniors in my district benefited 
tremendously to the services that were avail- 
able to them through this act. By providing 
services to these elderly citizens, at the Fed- 
eral and State levels, the elderly will get the 
support they need and younger Americans will 
be able to experience firsthand the knowledge 
and wisdom that older Americans can give. 

Mr. MANTON. Mr. Chairman, | rise today in 
strong support of H.R. 1451, the Older Ameri- 
cans Act Amendments of 1987. As a member 
of the Select Committee on Aging and a co- 
sponsor of H.R. 1451, | urge my colleagues to 
join me in supporting this important legislation. 
H.R. 1451 reauthorizes the Older Americans 
Act and authorizes several new programs 
which are responsive to the needs of our 
senior citizens. 

The Older Americans Act is the major vehi- 
cle for the organization and delivery of social 
and nutrition services to our Nation's seniors. 
The Older Americans Act was first enacted in 
1965 and its programs, including supportive 
services and senior centers, congregate and 
home delivered meals, and the Community 
Service Employment Program, have helped to 
improve the lives of millions of seniors. H.R. 
1451 reauthorizes these successful programs 
through fiscal year 1991. 

The Committee on Education and Labor has 
also created a new part D in title Ill which au- 
thorizes funds for in-home services to the frail 
elderly. Part D expands nonmedical services 
for these individuals. These in-home services 
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can include assistance for bathing, eating, mo- 
bility, shopping, cooking, cleaning, and money 
management. Providing assistance for these 
important day-to-day activities will make it 
possible for many seniors who have functional 
difficulties to remain in their own homes. 

The bill also contains a specific authoriza- 
tion for ombudsman programs in nursing 
homes and other long-term care facilities. The 
Ombudsman programs are specifically target- 
ed to meet the needs of long-term care facility 
residents, Furthermore, H.R. 1451 provides for 
a one-time outreach effort to ensure that low- 
income seniors are aware of other Federal 
program benefits for which they may be eligi- 
ble. 

Mr. Chairman, our Nation's seniors are re- 
sponsible for the continuing strength of our 
Nation. They deserve the right to enjoy the 
fruits of their labors. Legislation before us 
today helps to ensure that older Americans 
can live their lives with dignity, freedom, and 
independence. | commend the Committee on 
Education and Labor for their excellent work 
on this legislation and urge my colleagues to 
support it. 

Mr. SAWYER. Mr. Chairman, | rise in strong 
support of H.R. 1451, which reauthorizes the 
Older Americans Act. 

The Subcommittee on Human Resources 
heard testimony from numerous persons and 
organizations, and one theme ran constant— 
this act is vitally important to millions of Ameri- 
cans in this country, providing services which 
may help many older Americans enjoy their 
retirement years. The programs authorized 
under the act have been very effective, and 
Participating levels continue to remain ex- 
tremely high. Moreover, services such as 
home-delivered meals, homemaker services, 
transportation, and work opportunities are vital 
to many older persons who would otherwise 
be unable to conduct productive, normal lives. 

| want to commend Chairman HAWKINS for 
his fine work in moving this legislation, and to 
Chairman KILDEE for his superb efforts toward 
attaining his heartfelt goal of helping older 
Americans live their lives gracefully and with 
dignity. | know we all share this dream with 
him, and it has been a pleasure and an honor 
to work with him on this legislation. 

In addition to strengthening existing pro- 
grams and creating a new program for the frail 
elderly, our report language has given the 
Area Agencies on Aging guidance in develop- 
ing their area plans, urging them to coordinate 
with various State and local groups which rep- 
resent the needs of handicapped and disease- 
stricken elderly. 

For example, in my district Dr. Ruth Roberts 
of the University of Akron runs a project called 
“Community Access for the Elderly Mentally 
Retarded Persons,” which strives to include 
elderly retarded persons in the mainstream of 
services for all aged individuals. Dr. Roberts 
has been able to fund some of the activities in 
her program through titles IV and V of the act, 
specifically to hire and train persons to work 
wtih the older retarded individuals. 

If you've ever seen any of the Older Ameri- 
cans Act programs in action in your district, 
you know that the joy and assistance they 
bring to our elderly citizens are immeasurea- 
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ble. | strongly support this reauthorization and 
urge my colleagues to support it as well. 

Mr. FAZIO. Mr. Chairman, as a cosponsor 
of H.R. 1451, the Older Americans Act 
Amendments of 1987, | strongly urge the sup- 
port of my colleagues for this important meas- 
ure. 

The Older Americans Act and the programs 
which comprise it have been instrumental in 
allowing a number of older Americans the op- 
portunity to maintain their independence 
through the services it provides. Although 
many seniors may receive services under a 
multiplicity of their Federal programs, the 
Older Americans Act is the major vehicle for 
the organization and delivery of social serv- 
ices to seniors and is a proven success in 
meeting many of their needs. 

H.R. 1451 reauthorizes all of the current 
Older American Act programs, including sup- 
portive services; congregate and home-deliv- 
ered meals; the Community Service Employ- 
ment Program; training, research, and demon- 
stration grants; and Indian Elderly Programs. 
In general, the measure increases the authori- 
zation for these programs by 5 percent each 
year through fiscal year 1991. In addition, the 
measure authorizes several new programs. 

Under one such new program, States would 
be eligible for grants for nonmedical in-home 
services for frail seniors to assist them with 
such daily activities as bathing or shopping. 
The availability of this program will enable 
many older individuals with functional disabil- 
ities the opportunity to remain in their homes 
instead of being institutionalized. 

Another important program included in H.R. 
1451 would make certain adult day care cen- 
ters eligible for USDA meal assistance. The 
approximately 1,300 adult day care centers 
nationwide generally provide services which 
allows certain senior citizens the opportunity 
to remain in their communities. Over two- 
thirds of the participants are women whose in- 
comes average $458 per month, which is well 
below the poverty line. The expansion of the 
program to disabled adults utilizing adult day 
care centers should help to provide them with 
more nutritious meals. 

Another important program included in H.R. 
1451 is the Community Service Jobs Program 
that provides part-time jobs for unemployed 
low-income persons 55 years and over. This 
program has been especially important to a 
number of seniors in my congressional district. 
The California unit of Green Thumb, Inc., 
which administers this program in a number of 
rural northern and central California communi- 
ties, including some in my district, has been 
instrumental in reaching and meeting the 
needs of rural seniors. Many Green Thumb 
workers find that they no longer have to rely 
on public assistance as a result of the modest 
supplement to their income provided by Green 
Thumb wages. 

With the population over age 65 steadily in- 
creasing, the demand for social services for 
senior Americans is expected to grow. Ap- 
proval of H.R. 1451 will allow us to continue 
to provide assistance to seniors who other- 
wise might be isolated and removed from vital 
social services. Approval will demonstrate the 
Federal commitment to these important citi- 
zens as well as provide them the opportunity 
to preserve their independence. 
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Mr. TAUKE. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. KILDEE. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
BoLanpD), having assumed the chair, 
Mr. Furppo, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the bill (H.R. 1451) to amend the 
Older Americans Act of 1965 to au- 
thorize appropriations for the fiscal 
years 1988, 1989, 1990, and 1991, and 
for other purposes, had come to no 
resolution thereon. 


GENERAL LEAVE 


Mr. KILDEE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1451. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 


REPORT ON RESOLUTION PRO- 
VIDING FOR FURTHER CON- 
SIDERATION OF HR. 1451. 
OLDER AMERICANS ACT 
AMENDMENTS OF 1987 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 100-109) on the reso- 
lution (H. Res. 175) providing for the 
further consideration of the bill (H.R. 
1451) to amend the Older Americans 
Act of 1965 to authorize appropria- 
tions for the fiscal years 1988, 1989, 
1990, and 1991, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


SUIT TO DECLARE BOLAND 
AMENDMENT UNCONSTITU- 
TIONAL 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include 
extraneous matter.) 

Mr. DORNAN of California. Mr. 
Speaker, the Boland amendments and 
the discussions which are surrounding 
it which are here in Washington and 
around our country, thanks to the 
electronic media, is, I believe, an un- 
constitutional common law that in- 
fringes upon the constitutional duties 
given to our Commander in Chief. 

This Boland amendment has placed 
the President of the United States in 
an untenable position of having to 
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choose between obeying the law or up- 
holding our Constitution. 

To do something about it, the gen- 
tleman from Indiana, Congressman 
Dan Bourton, and the gentleman from 
New York, Mr. Sotomon, the gentle- 
man from California, Mr. BapHAM, and 
myself have decided to sue to prove 
the unconstitutionality of the Boland 
amendments. 

The suit has been designated Civil 
Action 87-1414. It was filed yesterday. 
It has been assigned to U.S. District 
Judge Gerhard Gesell. 

What we are seeking is to relieve 
from voluntary compliance the White 
House, the Department of Defense, or 
the Department of State, and I am 
quoting from our suit now, “with un- 
reasonable restrictions imposed by 
Congress” on the President's freely 
exercised discretion under article II to 
support” the democratic resistance in 
Central America. 

It requests a judgment enjoining the 
President and his agents from further 
compliance with such Boland-type“ 
restrictions. 


{In the U.S. District Court for the District 
of Columbia, Civil Action No. 87-1414, 
May 26, 1987] 


U.S. CONGRESSMAN ROBERT K. Dornan, 301 
CANNON House OFFICE BUILDING, WASH- 
INGTON, DC 20510; U.S. CONGRESSMAN DAN 
BURTON, 120 CANNON HOUSE OFFICE BUILD- 
ING, WASHINGTON, DC 20510; PLAINTIFFS v. 
U.S. SECRETARY OF DEFENSE, THE PENTA- 
GON, WASHINGTON, DC 20301; U.S. SECRE- 
TARY OF STATE, 2201 C STREET NW., WASH- 
INGTON, DC 20503; DIRECTOR, CENTRAL IN- 
TELLIGENCE AGENCY, CENTRAL INTELLIGENCE 
AGENCY HEADQUARTERS, WASHINGTON, DC 
20505; Ronatp W. REAGAN, 1600 PENNSYL- 
VANIA AVENUE, NW., WASHINGTON, DC 
20500; DEFENDANTS. 


COMPLAINT FOR DECLARATORY JUDGMENT AND 
INJUNCTION 


1. Plaintiffs allege: 

This case arises under Article II, Section 
1(7) and Article II, Section 1(1) of the 
United States Constitution and Sections 
206-209, Title II of the Military Construc- 
tion Appropriations Act, 1987, incorporated 
in the further continuing resolution for FY 
1987 (Public Law 99-500); Section FY 1987 
(Public Law 99-569); Section 9045 of the De- 
partment of Defense Appropriations Act, 
1987 incorporated in the further continuing 
resolution for FY 1987 (Public Law 99-500); 
Section 1351(a) of the National Defense Au- 
thorization Act, 1987; and Section 722 (d) 
and (e) and International Security and De- 
velopment Co-Operation Act of 1985 (Public 
Law 99-83) and is an actual controversy 
within the meaning of 28 U.S.C. 2201 as ap- 
pears more fully herein. 

2. The matter in controversy exceeds, ex- 
cluding interest and costs, the sum of 
$10,000. 

3. Plaintiffs Dornan and Burton are duly 
elected members of the U.S. House of Rep- 
resentatives and its Foreign Affairs Com- 
mittee. Congressman Dornan represents the 
38th Congressional District of California. 
Congressman Burton represents the 6th 
Congressional District of Indiana. 

4. Defendants U.S. Secretary of Defense, 
Secretary of State, and Central Intelligence 
Agency Director are agents of the President 
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and officers within their respective Depart- 
ments of the U.S. Government. 

5. Ronald W. Reagan, President of the 
United States, is the official constitutionally 
bound to “faithfully execute the office of 
President” and to “preserve, protect and 
defend the Constitution of the United 
States.” (Article II, Section 1, Clause (7)). 

6. Plaintiffs allege as material facts the 
matters set forth in paragraphs 6 through 
16 herein: 

7. The following statutory provision 
adopted by Congress unreasonably nullify 
President Reagan’s duly established deter- 
mination as commander-in-chief by restrict- 
ing United States Government support for 

itary operations in Nicaragua: 

(a) Title II of the Military Construction 
Appropriations Act, 1987, incorporated in 
the further continuing resolution for FY 
1987, (Public Law 99-500) (restrictions con- 
cerning $100 million program of aid to the 
Nicaraguan resistance); 

(b) Section 106 of the Intelligence Author- 
ization Act for Fiscal Yar 1987 (Public Law 
99-569) (restrictions concerning Central In- 
telligence Agency, Department of Defense, 
and other intelligence agency or entity sup- 
port for paramilitary operations in Nicara- 
gua during FY 1987); 

(c) Section 9045 of the Department of De- 
fense Appropriations Act, 1987 incorporated 
in the further continuing resolution for FY 
1987 (Public Law 99-500) (restrictions con- 
cerning Central Intelligence Agency, De- 
partment of Defense and other intelligence 
agency or entity support for Nicaraguan 
democratic resistance during FY 1987); 

(d) Section 135l(a) of the National De- 
fense Authorization Act, 1987, (restrictions 
on use of certain appropriation accounts to 
assist Nicaraguan democratic resistance); 

(e) Section 722(d), International Security 
and Development Cooperation Act of 1985 
(Public Law 99-83) (restrictions on use of 
certain foreign aid funds to assist any 
person or group in rebellion against govern- 
ment of Nicaragua). 

8. Section 203 (e) of the Military Con- 
struction Act, 1987 (Public Law 99-500) pro- 
hibits any member of the U.S. armed forces 
from engaging in combat against the gov- 
ernment of Nicaragua and is an unreason- 
able restriction on the constitutional right, 
duty, and responsibility of the President 
and his agents faithfully to execute the 
office of President of the United States and 
preserve, protect and defend the Constitu- 
tion in his capacity as commander-in-chief 
of the army and navy of the United States. 

9. Section 106 of the Intelligence Authori- 
zation Act, 1987 (Public Law 99-569) re- 
stricts the CIA, Department of Defense, or 
any other agency or entity of the U.S. in- 
volved in intelligence activities from provid- 
ing funds, material or other assistance to 
“the Nicaraguan democratic resistance to 
support military or paramilitary operations 
in Nicaragua” and thus unreasonably inter- 
feres with the President's established na- 
tional defense determination in accordance 
with his constitutional obligation to defend 
America from the Soviet/Cuban threat in 
Central America is referred to in paragraph 
8 above. 

10. Section 9045 of the Department of De- 
fense Appropriations Act, 1987, (Public Law 
99-500) similarly restricts the CIA, Defense 
Department, or “any other agency or entity 
of the United States“ from providing funds, 
materiel or other assistance “to the Nicara- 
guan democratic resistance“ and thus un- 
reasonably limits the right and duty of the 
President and his agents who are defend- 
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ants herein from freely exercising their un- 
restricted best good faith judgment and dis- 
cretion as to how, where, when and in what 
manner the President will meet the Soviet 
threat in Central America in carrying out 
his constitutional obligations under Article 
II, Section I (7) and Article II, Section 2 (1) 
of the U.S. Constitution. 

11. Section 106 of the Intelligence Author- 
ization Act, 1987 (Public Law 99-569) and 
Section 9045 of the Defense Department 
Appropriations Act, 1987 (Public Law 99- 
500) unreasonably restrict the Defense De- 
partment, Central Intelligence Agency, and 
other U.S. intelligence agencies and entities 
from providing assistance to the Nicaraguan 
resistance to support paramilitary oper- 
ations, thus interfering unreasonably with 
the right and duty of the President and his 
agents to continue exercising their sound 
and unfettered judgment and discretion in 
meeting their Article II constitutional 
duties as referred to herein above in para- 
graphs 7 through 10. 

12. The President has publicly announced 
and, until the above actions by Congress, 
pursued and executed a national defense 
policy of support for and assistance to para- 
military and military operations of demo- 
cratic resistance forces in Nicaragua oppos- 
ing the Soviet and Cuban backed campaign 
of the Sandinistas to Sovietize“ Nicaragua 
and establish a Soviet military base there 
similar to that in Cuba. 

13. By voluntarily observing the above 
pattern of “Boland Amendment” type 
(Public Law 99-377, December 21, 1982) lim- 
itations on his official national defense 
policy in Nicaragua, the President has un- 
reasonably abdicated his duly adopted pro- 
gram of support for paramilitary operations 
in Nicaragua opposing a Soviet-backed take- 
over of that country in favor of a legislative 
judgment by Congress overriding his 
“contra” policy and substituting a Congres- 
sional policy of restrictions on such support. 

14. By acquiesing in the above alleged un- 
reasonable legislative restrictions on his ex- 
ecutive judgment the President and his 
agents have abdicated in substantial part 
the President’s obligations to continue to 
exercise his best judgment as commander- 
in-chief of the armed forces, and carry out 
his officially determined national defense 
policy of support for the contra“ forces op- 
posing Sovietization of Nicaragua and there- 
by deprived plaintiffs Congressman Robert 
K. Dornan (38th Congressional District, 
California) and Congressman Dan Burton 
(6th Congressional District, Indiana) of 
their right and duty under Article I of the 
Constitution to participate and vote as indi- 
vidual and collegial members of Congress, 
representing the constituents in their Con- 
gressional districts, on legislative proposals 
supporting the President in meeting his con- 
stitutional right and duty to enforce his 
policy, not that of Congress, to oppose 
Soviet/Sandinista control of Nicaragua, and 
such related matters as regulation of for- 
eign commerce, raising and supporting 
armies, defining and punishing offenses 
against the law of nations, providing and 
maintaining a navy and making rules con- 
cerning captures on land and water, and 
laws necessary and proper for carrying into 
execution the foregoing powers in support 
of the President's Nicaragua policy. 

Wherefore, plaintiffs request a judgment 
of this court declaring that voluntary com- 
pliance by the President and his agents with 
unreasonable restrictions imposed by Con- 
gress on his freely exercised discretion 
under Article II to support the “contras” is 
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an unconstitutional abdication of duty and 
responsibility, and further request a judg- 
ment enjoining the President and his agents 
named as defendents herein from further 
abdication of said duty, and such other 
relief as to the court seems meet and 
proper. 
Respectfully submitted, 
CARL L. SHIPLEY 
Marion H. SMOAK 


PERSONAL EXPLANATION 


Mr. BRUCE. Mr. Speaker, because 
of an illness that required a brief hos- 
pitalization, I was unable to attend the 
session of the House on Wednesday, 
May 20. I ask unanimous consent to 
insert this statement concerning how I 
would have voted in the permanent 
Recorp for that day. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. BRUCE. Mr. Speaker, because 
of an illness that required a brief hos- 
pitalization, I was unable to attend the 
session of the House on Wednesday, 
May 20. 

If I had been present: 

On rolicall No. 134, on voting to ap- 
prove the Journal, I would have voted 
“yea.” 

On rollcall No. 135, the Mrazek and 
Brennan amendment to bar military 
maneuvers by U.S. forces in Honduras 
or Costa Rica from being conducted 
within 20 miles of the Nicaraguan 
border, I would have voted “yea.” 

On rolicall No. 136, the Boxer 
amendment to require the President 
to certify to Congress that facilities 
constructed as part of any U.S. mili- 
tary exercise in Central America will 
not be used in support of the Contras 
unless specifically authorized by Con- 
gress, I would have voted “yea.” 

On rollcall No. 137, the Foglietta 
amendment to delete $4.1 million for 
military construction in Honduras, I 
would have voted “yea.” 

On rollcall No. 138, the Davis 
amendment to express the sense of 
Congress that the President should 
withdraw recognition of the current 
Nicaraguan Government and recognize 
the Contras as the legitimate govern- 
ment, I would have voted “nay.” 

On rollicall No. 139, the separate vote 
on the Lujan amendment, I would 
have voted “nay.” 

On rolicall No. 140, on the motion to 
recommit, I would have voted “nay.” 

On rolicall No. 141, on final passage, 
I would have voted yea.“ 


PERSONAL EXPLANATION 


Mr. BRUCE. Mr. Speaker, because 
of an illness that required a brief hos- 
pitalization, I was unable to attend the 
session of the House on Tuesday, May 
19. I ask unanimous consent to be ex- 
cused for that absence and to insert 
this statement concerning how I would 
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have voted in the permanent RECORD 
for that day. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. BRUCE. Mr. Speaker, because 
of an illness that required a brief hos- 
pitalization, I was unable to attend the 
session of the House on Tuesday, May 
19. 

If I had been present: 

On rolicall No. 127, on voting to ap- 
prove the Journal, I would have voted 
“yea,” 

On rolicall No. 128, the Brown and 
Coughlin amendment to bar the test- 
ing of Asat’s against objects in space, I 
would have voted “yea.” 

On rollcall No. 129, the Aspin 
amendment to prohibit the withdraw- 
al of existing unitary chemical weap- 
ons from Europe, I would have voted 
„yea.“ 

On rollcall No. 130, the Fascell 
amendment to prohibit use of funds 
for the final assembly of binary chemi- 
cal weapons, I would have voted yea.“ 

On rolicall No. 131, a quorum call, I 
would have voted present.“ 

On rollcall No. 132, the Broomfield 
amendment to permit nuclear tests 
with a yield greater than 1 kiloton, I 
would have voted “nay.” 

On rolicall No. 133, the Schroeder 
and Gephardt amendment to prohibit 
the use of fiscal year 1988 funds for 
conducting nuclear tests with a yield 
greater than 1 kiloton, I would have 
voted “yea.” 


PERSIAN GULF POLICY 


The SPEAKER pro tempore (Mrs. 
Byron). Under a previous order of the 
House, the gentleman from New York 
[Mr. GREEN] is recognized for 5 min- 
utes. 

Mr. GREEN. Madam Speaker, in the wake 
of the U.S. S. Stark tragedy, | strongly feel that 
the United States must examine its role and 
its obligations in the Persian Gulf. At the same 
time, | believe such an examination must in- 
clude the role of other nations in this region, 
particularly European countries, Japan, and 
Saudi Arabia. 

Protection of the free world’s supply of Mid- 
east oil has been an important part of Ameri- 
can policy under both the Carter and Reagan 
administrations. | regret the failure of the 
Reagan administration to pursue efforts to 
reduce dependence on Mideast oil, and have 
sought to preserve those efforts in the face of 
the administration's indifference. In the HUD 
and Independent Agencies Appropriations 
Subcommittee, | have fought to keep alive the 
Solar Energy and Energy Conservation Bank 
in the face of administration efforts to defund 
it. However, it is a fact that the free world is 
dependent on Mideast oil. 

Thus, it is critical that we prevent Iranian ef- 
forts to stop the flow of that oil, and it is ap- 
propriate that American naval vessels and air- 
craft participate in that effort. Nonetheless, 
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certain principles should undergird any such 
action: 

First. While oil is a largely fungible product, 
so that any reduction of world supplies affects 
the United States adversely, it should also be 
noted that the United States actually derives 
only 6 percent of its oil from the Persian Gulf. 
Thus, in the short run, though an interruption 
of supplies may drive up the price of Mexican 
and Venezuelan oil to the United States, we 
share the pain of short supply, as opposed to 
higher prices, only because of our agreements 
with the European countries and Japan to do 
so. In turn, they have an implicit obligation, by 
their participation in the International Energy 
Agreement, to assist us in maintaining the 
flow of Mideast oil. 

The cost of maintaining a sufficient U.S. 
presence in and about the Persian Gulf will be 
considerable. In addition, our efforts may in- 
volve landing rights in Europe as well as draw- 
down of military supplies we have there for 
NATO. We have a right to ask Europe and 
Japan to share the burden of our efforts to 
keep the supply of Mideast oil flowing. If they 
refuse, then we should withdraw from our 
agreements with them to share supplies 
should Mideast oil be cut off. 

Second, Saudi Arabia and the other Mideast 
countries that have been opposing Iran's ef- 
forts to interdict Mideast oil supplies and that 
derive the bulk of their revenues from oil ex- 
ports also have a vital interest in the United 
States effort to assure the flow of Mideast oil. 
Such Mideast nations, with their obvious eco- 
nomic interest in oil exports, should be ex- 
pected to contribute to the costs of our efforts 
to keep their exports flowing. 

Moreover, the failure of Saudi Arabia to use 
United States supplied aircraft to assist the 
U.S.S. Stark, when requested to do so by the 
United States, with the resultant tragic loss of 
life of American Servicemen, must be roundly 
condemned. Surely it must lead us to question 
why we are supplying arms to the Saudis. 

In summary, the U.S. interest in the Persian 
Gulf is not to “show the flag.” It has very spe- 
cific economic purposes. The economic risks 
of a halt to Mideast oil flows apply even more 
severely to Europe, Japan, and the Mideast oil 
exporters themselves than to the United 
States. While we have reason to protect the 
flow of Mideast oil, we have every reason to 
expect Europe, Japan, and the Mideast oil ex- 
porters to share fully with us the cost of that 
protection. 


ESTABLISHMENT OF OUTPA- 
TIENT MEDICAL CARE AT THE 
VETERANS OUTREACH CENTER 
IN MARINA, CA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Madam Speaker, | rise today 
to introduce a bill to provide outpatient medi- 
cal services at the Vietnam-era veterans out- 
reach center in Marina; CA. Presently, the out- 
reach center provides psychological services 
to help Vietnam veterans readjust to civilian 
life. The Center has been very successful in 
providing these services, however there is a 
great need for expanded services in this area. 
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Marina, CA, is located centrally between 
Monterey and Santa Cruz Counties and is ad- 
jacent to Fort Ord. The center in Marina is ca- 
pable of providing services to the 22,000 vet- 
erans in Santa Cruz Country, as well as, the 
over 35,000 who reside in Monterey County. 
This large veteran population is very remote 
from the closest VA facility, the medical 
center at Palo Alto, making it very difficult for 
many veterans to obtain VA health care, par- 
ticularly elderly and disabled veterans. Further, 
as you know on April 13 of this year the VA 
changed the regulations for reimbursement of 
travel expenses to VA medical facilities. It is 
becoming increasingly difficult for veterans to 
receive the medical services to which they are 
entitled. 

The establishment of outpatient medical 
care would help take the burden off both the 
veterans who reside in Monterey and Santa 
Cruz Counties and the Palo Alto Medical 
Center. This legislation would provide for the 
establishment of prehospital assessments, 
prescription renewal service, prescreening for 
hypertension, diabetes, cancer, alcohol/drug 
dependency, followup care for veterans, and 
general medical counseling. 

The cost of providing these services would 
be minimal. Presently, the outreach center has 
three unoccupied rooms where the medical 
treatment could be housed. The cost would 
come only in providing a doctor for the facility. 
However, cost can be justified by the savings 
that would occur in the reduction of trips 
made to the center in Palo Alto. 

| urge my colleagues to support this legisla- 
tion so that these much needed services can 
be provided at an already established center 
that is easily accessible to over 57,000 veter- 
ans. And in addition would cut down on the 
burden presently endured by veterans who 
must travel to Palo Alto and also to reduce 
the travel reimbursements that the VA pro- 
vides to veterans for services that are easily 
dispensed at the outreach center. 

We cannot turn our backs on the promises 
that were made to these veterans when they 
entered the military. In my view, the most ex- 
pensive of weapon systems is of little avail to 
us without competent, highly motivated serv- 
ice people. Unless we are willing to stand by 
our past commitment to those who have 
served our country, | am afraid we will do ir- 
reparable damage to our present active 
forces. Thus, not only from a moral stand- 
point, but from a practical standpoint as well, 
it is essential that we stand by those who 
have served in our Nation’s defense. The es- 
tablishment of outpatient medical care at the 
Marina outreach center will allow the VA to 
provide these necessary services and not 
create an unmanageable situation for veterans 
of Monterey and Santa Cruz Counties to re- 
ceive all the benefits to which they are enti- 
tled. 


H. R. 2526 


A bill to direct the Administrator of Veter- 
ans’ Affairs to provide certain health-care 
services at the Vietnam Veterans Out- 
reach Center in Marina, California 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. PROVISION OF HEALTH CARE SERV- 
ICES AT THE VIETNAM VETERANS 
OUTREACH CENTER IN MARINA, CALI- 
FORNIA. 

The Administrator of Veterans’ Affairs 
shall direct that the excess capacity at the 
Vietnam Veterans Outreach Center in 
Marina, California, be used to provide the 
following outpatient health care services to 
veterans eligible for such services under 
chapter 17 of title 38, United States Code: 

(1) Pre-hospital admission assessments. 

(2) Pre-screening for hypertension, diabe- 
tes, cancer, and alcohol or drug dependency. 
(3) Follow-up services for inpatient care. 

(4) Medical consultations. 

(5) Prescription renewal services. 

(6) Laboratory services (to be provided 
through contracted laboratory facilities). 


TAX REDUCTIONS, NOT TAX IN- 
CREASES, GAIN POPULARITY 
INTERNATIONALLY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr LUNGREN] 
is recognized for 5 minutes. 

Mr. LUNGREN. Madam Speaker, as 
the congressional leadership dashed to 
drop an $18 billion tax burden on the 
shoulders of hardworking Americans, I 
hope my colleagues will consider star- 
tling news from across the Atlantic. 
The Government of Sweden, long Eu- 
rope’s principal bastion of democratic 
socialism, may soon forswear the 
gospel of high taxes. 

For decades, Stockholm has legislat- 
ed the free world’s highest tax rate to 
subsidize a panoply of social services. 
A Swedish worker who receives a 
salary of $35,000 per year must pay an 
income tax rate of 78 percent. 

The May 12 edition of the New York 
Times reported that Sweden’s Finance 
Minister, Kjell Olof Feldt, has pro- 
posed a radical program of tax reform 
that includes a lowering of rates, a 
broadening of the tax base, and simpli- 
fication of tax requirements. “The 
very high level of progressive taxation 
just doesn’t work,” Mr. Feldt told the 
Times. The Social Democratic Party 
(of Sweden) has to recognize that high 
taxes, which reduce efficiency and 
stimulate inflation, slowdown growth 
and ultimately undermine social 
equity.“ Other Swedish critics of high 
taxes have expressed their concern 
over the emigration of talented indi- 
viduals and prosperous companies in 
order to avoid Sweden's tax rates. 
“IKEA,” the Times notes, Sweden's 
most rapidly expanding retail chain, 
has moved its headquarters to Den- 
mark for tax reasons, and a large com- 
munity of wealthy Swedes lives in 
Britain. One of them is Erik Penser, 
one of the most successful and influ- 
ential individual investors in Swedish 
corporations. Swedish tennis stars rou- 
tinely move to Britain or Monte Carlo 
as soon as they begin to pile up large 
earnings on the international circuit.” 

Additional complications generated 
by the present tax system include 
widespread tax dodging and the 
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growth of an underground economy. 
Nils Lundgren, senior economist at one 
of Sweden’s largest banks, told the 
Times that tax avoidances has become 
a favorite topic at dinner parties and 
over cocktails. Mr. Roger Akelius 
became a best-selling author in 
Sweden thanks to his helpful tips on 
the best ways to escape from tax obli- 
gations. Finally, Swedish analysts esti- 
mate that underground economic ac- 
tivity constitutes as much as 20 per- 
cent of the gross national product. 

The Times’ article observes that tax 
reduction has gained popularity in 
other industrialized countries, such as 
Australia, New Zealand, and Britain. 
The affinity of both Conservative and 
Socialist governments for tax cuts is 
significant. “Some economists,” the 
Times reports, “suggest that tax sys- 
tems have life cycles and what is oc- 
curring around the world today is the 
death of the postwar generation of tax 
structures.” 

Madam Speaker, I find it distressing 
that some Members of this body seem 
more wedded to the failed tax policies 
of the past than even the most com- 
mitted Socialists of Europe. Not satis- 
fied with the mammoth $77 billion a 
year increases in income taxes man- 
dated by current law for the next 5 
years, the House leadership now de- 
mands billions more from the pocket- 
books of American taxpayers. Most 
dispiriting of all, these same leaders 
proclaim that Americans must accept 
higher taxes in order to combat the 
deficit. Yet a new study by economist 
Chris Frenze and Profs. Lowell Gallo- 
way and Richard Vedder of Ohio Uni- 
versity for the Joint Economic Com- 
mittee demonstrates that such claims 
have no basis in historical experience. 
From 1966 to 1972, these scholars ob- 
serve, the average tax rate was 17.25 
percent. It rose to 18.48 percent during 
the 1972-79 period, and then jumped 
again during the 1980-86 timeframe to 
19.80 percent. Yet the Federal deficit’s 
share of the gross national product 
ballooned during these two decades. 
On average, the percentage of the 
gross national product stood at 0.92 
percent from 1966 to 1972. During the 
1980 to 1986 period, however, the defi- 
cit’s share of the GNP quadrupled to 
4.06 percent. Messrs. Galloway, 
Vedder, and Frenze rightly conclude 
on the basis of this data that the use 
of taxes to combat the deficit has no 
empirical justification. In fact, their 
own econometric research shows that 
in the postwar era, each dollar of addi- 
tional taxes has generated $1.58 in ad- 
ditional spending. 

Mr. Speaker, it’s bad enough that 
some Socialist governments appear to 
have a more modern vision of the eco- 
nomics of high taxes than the U.S. 
Congress. It’s bad enough that the 
congressional thirst for taxation will 
ruin the financial planning and aspira- 
tions of millions of Americans. But the 
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use of tax increases for counterproduc- 
tive ends brings the absurdity of cur- 
rent fiscal initiatives from Capitol Hill 
to intolerable levels. I hope that the 
Congress will defuse the multibillion- 
dollar tax bomb before it levels both 
economic growth and hopes for fiscal 
solvency. 


TRIBUTE TO DR. ARTHUR 
SACKLER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Massachusetts [Mr. 
Bo.anp] is recognized for 5 minutes. 

Mr. BOLAND. Madam Speaker, this 
morning’s newspapers carried the sad 
news of the death yesterday in New 
York City of Dr. Arthur Sackler. 

While he may not have been a well- 
known figure to the American public, 
Dr. Sackler was a man possessed of un- 
common generosity and an extraordi- 
nary desire to share the treasures of 
other cultures with all people. 

He was one of the world’s foremost 
collectors of Asian art. But rather 
than restricting access to the priceless 
objects in his collections, he made it 
his life’s work to ensure that they 
could be widely seen and enjoyed. 

Educational institutions in my own 
State of Massachusetts benefited from 
Dr. Sackler’s beneficence, as did many 
others throughout the country. 

This fall, in Washington, the Smith- 
sonian Institution will open the splen- 
did Sackler Gallery of the Quadrangle 
Museum of Asian and African Art. 

The quadrangle project, which my 
colleagues have heard discussed in 
recent years in the context of various 
appropriations bills, will be another 
gem on the Mall. 

While funding for the quadrangle 
came from many sources, including 
Congress, I think it is safe to say that 
it would not be nearing completion 
today without the active interest and 
financial support of Dr. Sackler. 

Dr. Sackler will not be present when 
the facility is dedicated. 

But his spirit and example will for- 
ever live in the Sackler Gallery and 
throughout the quadrangle. 

The Smithsonian has as its purpose 
the increase and diffusion of knowl- 
edge. 

Dr. Sackler’s life embodied that mis- 
sion. 

I know I speak for the other mem- 
bers of the Smithsonian's Board of Re- 
gents in extending sincere condolences 
to his family on his passing. 


{From the New York Times, May 27, 1987] 


Dr. ARTHUR SACKLER DIES AT 73; 
PHILANTHROPIST AND ART PATRON 


(By Grace Glueck) 

Dr. Arthur M. Sackler, a research psychia- 
trist, entrepreneur and philanthropist who 
became one of this country’s leading art col- 
lectors and patrons, died of a heart attack 
yesterday at Columbia-Presbyterian Medical 
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Center. He was 73 years old and lived in 
Manhattan. 

Dr. Sackler's collecting ranged over many 
cultures, from China and India to the 
Middle East; from pre-Columbian and Ren- 
aissance periods through the School of 
Paris. His holding numbered in the tens of 
thousands. 

The physican, who made his fortune in 
medical advertising, medical trade publica- 
tions and the manufacture of over-the- 
counter drugs, gave much of the art away, 
along with museums and galleries to house 
it. His latest benefaction is the Arthur M. 
Sackler Gallery at the Smithsonian Institu- 
tion, a museum of Asian and Near Eastern 
art based on the gift of 1,000 items from his 
collections and a contribution of $4 million. 
The museum is to open in Washington next 
September. 

BENEFACTOR TO HARVARD 


Dr. Sackler was also the principal donor of 
the museum at Harvard that opened two 
years ago bearing his name, built to contain 
works from Asia, the Middle East and the 
Mediterranean. With his brothers, Ray- 
mond and Mortimer, he helped to finance 
the construction and installation of the 
Sackler Wing at the Metropolitan Museum 
of Art, which houses the Temple of Dendur 
and the Met's new Japanese galleries. And 
last September, he attended ground-break- 
ing cermonies for the Arthur M. Sackler 
Museum on the grounds of Beijing Universi- 
ty; an archaeological facility supported by 
Dr. Sackler and his wife, Jill, it will also 
teach museology to students. 

The sciences and humanities also benefit- 
ed from Dr. Sackler’s largess. Contributions 
of more than $2 million to Long Island Uni- 
versity, where he established a laboratory 
for therapeutic research at the school of 
pharmacy made him one of the largest 
donors to that institution. An $8 million 
contribution to Clark University in Worces- 
ter, Mass., helped to establish the Arthur 
M. Sackler Sciences Center there. And with 
his brothers, he helped set up biomedical in- 
stitutions at Tufts University and New York 
University, as well as the Sackler School of 
Medicine in Tel Aviv. 

MORE THAN 140 RESEARCH PAPERS 


Known in the scientific field as a pioneer 
in biological psychiatry, Dr. Sackler pub- 
lished, with his physician brothers and 
other collaborators, more than 140 research 
papers, most dealing with how alterations in 
bodily function could affect mental illness. 

He was the first to use ultrasound for 
medical diagnosis, and among other pioneer- 
ing activities, identified histamine as a hor- 
mone and called attention to the impor- 
tance of receptor sites, important in medical 
theory today. 

His art interests were eclectic, and he pre- 
ferred the purchase of entire collections to 
that of individual pieces. He liked to think 
himself as “more of a curator than a collec- 
tor.” 

“I collect as a biologist,” he once said. to 
really understand a civilization, a society, 
you must have a large enough corpus of 
data. You can’t know 20th-century art by 
looking only at Picassos and Henry 
Moores.” 

STUDIES AT RN. v. v. 


Dr. Sackler, born in Brooklyn on Aug. 22, 
1913, to Isaac and Sophie Sackler, took a 
premedical course at New York University. 
He also studied art history at N. v. U. and at 
the Cooper Union. To finance his medical 
studies at N.Y.U. he joined the William 
Douglas MacAdams advertising agency, a 
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medical advertising concern, and eventually 
became its principal owner. 

In 1960, he began publication of Medical 
Tribune, a biweekly newspaper for doctors, 
which expanded into an international pub- 
lishing organization with offices in 11 coun- 
tries. In 1958, he founded the Laboratories 
for Therapeutic Research, a nonprofit basic 
research center at the Brooklyn College of 
Pharmacy of Long island University, and 
served as its director until 1983. With his 
two brothers, Dr. Sackler also had an inter- 
est in the Purdue-Frederick drug company. 

Dr. Sackler's art collecting began in the 
mid-1940's. Picking his way from field to 
field, he went from pre-Renaissance to post- 
impressionism to the School of Paris, and 
also supported contemporary American 
painters. 

He made the acquaintance of Oriental art 
by happening on a small Chinese table at a 
cabinetmaker's. I came to realize that here 
was an esthetic not commonly appreciated 
or understood,” he said. 

Later, advised in the Chinese paintings 
field by the chairman of the Metropolitan 
Museum's Far Eastern department, Wen 
Fong, and in other areas by trusted dealers, 
he wound up with what Mr. Fong has called 
“by far the largest and most important col- 
lection of ancient Chinese art in the world.” 

His collection became a subject of contro- 
versy at the Metropolitan Museum, which 
had provided him in the 1960's with a small 
enclave that housed thousands of the Chi- 
nese works. 

Material from the enclave was to be used 
for an exhibition of masterpieces from the 
Sackler. But, though discussed by him and 
the Met for years, the show never took 
place. 

Dr. Sackler is survived by his wife; his two 
brothers, both of New York; and four chil- 
dren: Dr. Carol Master of Boston; Elizabeth 
Sackler and Arthur F. Sackler, both of New 
York, and Denise Marica of Venice, Calif., 
and seven grandchildren. 
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UKRAINIAN HUMAN RIGHTS 
AWARENESS DAYS 


The SPEAKER pro tempore (Mrs. 
Byron). Under a previous order of the 
House, the gentleman from New York 
(Mr. GILMAN] is recognized for 60 min- 
utes. 

Mr. GILMAN. Madam Speaker, I 
rise to call to the attention of my col- 
leagues the plight of ethnic Ukraini- 
ans living in the Soviet Union, whose 
rights are endangered by Communist 
ideology and suffocation by the domi- 
nation of the Government of the 
U.S. S. R. 

Madam Speaker, I have taken this 
special order today in observance of 
“Ukrainian Human Rights Awareness 
Days,“ established by the Ukrainian 
Human Rights Committee of Philadel- 
phia, PA, and also by the Congression- 
al Ad Hoc Committee on the Baltic 
States and the Ukraine, chaired by the 
gentleman from Pennsylvania [Mr. 
RITTER] and the gentleman from Ohio 
(Mr. HERTEL]. 

I am proud to have been involved, 
over a number of years, in the struggle 
for the human rights of the Ukrainian 
people. That involvement has in- 
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creased in the past year, especially, be- 
cause I have been given the honor of 
serving on the U.S. Commission on the 
Ukraine Famine. The work of our 
Commission has brought me into con- 
tact with scores of national leaders of 
the Ukrainian-American community— 
in addition to the many Ukrainian- 
Americans in my own constituency, all 
or whom are universally, vitally com- 
mitted to the welfare of their brethren 
behind the Iron Curtain. They are 
usually in close touch with conditions 
there, and are both appalled and anx- 
ious to bring conditions in the Ukraine 
to the attention of the larger Ameri- 
can community. 

Although the glasnost policy of 
Soviet Communist Party General Sec- 
retary Gorbachev has attracted much 
attention in the United States and 
abroad, it is by no means clear that it 
is more than a rationalization of the 
current Soviet system. Whether it por- 
tends a long-term, significant change 
or not, it has clearly done little or 
nothing for the average Ukrainian; 
Ukrainian party boss Scherbitsky has 
been identified as a leading opponent 
of glasnost within halls of the Krem- 
lin. Certainly, glasnost has done noth- 
ing for Mykola Rudenko, the decorat- 
ed war veteran who is the head of the 
Ukrainian Helsinki monitor group, 
who languishes in exile, deprived of 
the writing materials that are as im- 
portant to him as food or water. Nor 
has the glasnost policy helped the 
four Ukrainian political prisoners who 
have died in Soviet prisons over the 
past 2 years. 

It is with a heavy heart that we re- 
flect on the state of events in the 
Ukraine. We need to heighten aware- 
ness of the repression of the political, 
religious, ethnic, and cultural struggle 
underway there. I urge my colleagues 
to observe these “Human Rights 
Awareness Days“ by contacting 
Ukrainian-American organizations in 
their own districts and hearing their 
stories, by contacting the Helsinki 
Commission here on Capitol Hill, or 
by contacting the Ad Hoc Committee 
on the Baltic States and the Ukraine. I 
would like to close my remarks by 
paying special tribute to Mrs. Ulana 
Marzukevich of the Ukrainian Human 
Rights Committee of Philadelphia, 
and a member of the Ukraine Famine 
Commission, for inspiring and leading 
the coordination of these special days 
of awareness. 

Mr. PORTER. Madam Speaker, | commend 
my colleague and executive committee 
member of the Congressional Human Rights 
Caucus, BEN GILMAN, for his continual leader- 
ship in the House of Representatives on 
human rights issues, and especially for his or- 
ganization of today’s special order honoring 
“Ukranian Human Rights Awareness Days.“ 
would also like to bring to my colleagues’ at- 
tention the efforts expended by Don RITTER 
and DENNIS HERTEL, cochairs of the Congres- 
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sional Ad Hoc Committee on the Baltic States 
and Ukraine, and the Ukranian Human Rights 
Committee in Philadelphia, for their coordina- 
tion of the events being sponsored throughout 
the week in conjunction with this important ob- 
servation. 

The people of the independent Republic of 
the Ukraine have always held their religious, 
cultural, and national identities dearly. Since 
the Soviet occupation of their republic in 
1921, there has been numerous efforts by the 
Soviet regime to squelch any expression of 
Ukrainian identity. 

Little is heard of the jailings of Ukrainian 
church leaders of all denominations—including 
Mykola Rudenko, head of the Ukrainian Hel- 
sinki Monitor Group, and 4 of the group's 
members, currently imprisoned in notorious 
camp 36-1 where 10 persons died recently as 
a result of administrative maltreatment. 

Not many persons speak of the attempt to 
Russify all aspects of Ukrainian daily life 
either. The occupation of the Ukrainian nation 
has been brutal and painful for its people. The 
existence of Ukrainian identity today is a trib- 
ute to the people's strength and their will to 
overcome Soviet occupation of their land. 
Their land may be Soviet-controlled, but never 
their soul. 

The persecution of individuals expressing 
an Ukrainian identity has been stepped up in 
recent months, in contrast to the policy of 
openness so eloquently professed by the 
leadership in the Kremlin. Is glasnost a policy 
entrenched in the walls of the Kremlin or will it 
also seep out toward the people in the repub- 
lics? : 

As cochairman of the Congressional Human 
Rights Caucus and a member of the Helsinki 
Commission, | will continue to work with my 
congressional colleagues to end the ruthless 
persecution that continues in the Ukraine 
today. Mykola Rudenko and the others will not 
be forgotten. 

Mr. RITTER. Madam Speaker, time and 
time again, we have heard from Soviet politi- 
cal prisoners that publicizing their plight signifi- 
cantly improves their chances of being re- 
leased. It appears that when the Soviets are 
confronted with the facts, they are sometimes 
willing to back down rather than risk the fur- 
ther deterioration of their world image. 

This gives us, as Members of Congress and 
| believe especially the members of the Hel- 
sinki Commission, a particularly important role. 
If the Soviets are willing to act to protect their 
international reputation when confronted with 
the facts, we have a solemn responsibility to 
do so, and to do so vociferously. Our outcries, 
and those of the Ukrainian-American commu- 
nity, become invaluable links in the chain of 
events that has for some, ultimately meant 
freedom. The following is a list of 10 brave 
Ukrainians who are serving harsh prison terms 
for no other reason than they talked freely 
about Soviet human rights violations. 

There are currently 20 political prisoners in 
the special regime section of Perm Camp 36. 
Out of those, 10 are Ukrainian and another is 
a member of the Ukrainian Helsinki Monitoring 
Group. 

UKRAINIAN PRISONERS 

Lev Lukyaneko, Ukrainian Helsinki Monitor- 
ing Group cofounder; Ivan Kandyba, Ukrainian 
Helsinki Monitoring Group cofounder; Mykola 
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Horbal, Ukrainian Helsinki Monitoring Group 
member; Vasyl Ovsienko, Ukrainian Helsinki 
Monitoring Group member; Vitaly Kalyny- 
chenko, Ukrainian Helsinki Monitoring Group 
member; Mart Niklus (Estonian), Ukrainian 
Helsinki Monitoring Group member; Ivan So- 
kulsky, Ukrainian Helsinki Monitoring Group 
member; Mykhailo Horyn, Semem Skalich, 
Petro Ruban, and Vasyl Prikahodko. 

| also note with sadness, four leading 
Ukrainian Human Rights Activists who have 
died in the last 4 years; Oleksa Tykhy, Valery 
Marchenko, Vasyl Stus, Yuri Lytvyn. The 
moral crusaders for peace with freedom un- 
derstand and were willing to make the ulti- 
mate sacrifice for that they believed in. | can 
think of no better way to honor their memory 
than to continue their work. 

As we consider the plight of these valiant 
men, | can only wonder how many more are 
willing to speak out because of fear. The 
Ukrainian nation is enduring one of its 
harshest tests. Our solidarity with them, could 
mean the difference. 

Mr. WALGREN. Madam Speaker, today has 
been designated Ukrainian Human Rights 
Awareness Day, a day that should make us all 
stop to think about the many Ukrainian dissi- 
dents who have committed their lives to the 
struggle for human rights in the Soviet Union. 

The world community should be especially 
concerned about the welfare of Mykola Ru- 
denko and his wife, Raisa. The Rudenkos are 
currently imprisoned in the Soviet Union for 
their involvement in the Ukrainian Public 
Group To Promote Implementation of the Hel- 
sinki Accords. Formerly a widely read poet 
and war hero of the Red Army, Mr. Rudenko’s 
human rights activities ultimately have cost 
him his job, his position in Soviet society, and 
his freedom along with that of his wife. Mykola 
is currently on a hunger strike because Soviet 
authorities have denied him any access to 
books or papers, the staff of life for a poet— 
let alone the human spirit. 

The Rudenkos have been imprisoned for 
speaking out against the treatment of Ukraini- 
an dissidents in the Soviet Union. Human 
rights practices, like those suffered by Mr. Ru- 
denko, the deep violations of the spirit and 
terms of the Helsinki Final Act, of which the 
Soviet Union is a signatory. 

The Rudenkos’ cause is a noble and coura- 
geous one. But it is but one of a great number 
that, taken together, represent a tragic situa- 
tion that compels us to observe Ukrainian 
Human Rights Awareness Day. Those of us 
who are free to speak out on behalf of those 
who cannot have an obligation to do so. We 
must continue pressuring the Soviet Govern- 
ment for the release of the Rudenkos and 
other Soviet political prisoners until basic 
human rights are recognized and granted for 
all. We should remember that history will be 
on the side of human rights in the long run, 
and even the most intransigent governments 
cannot stand in the way over the long run. 

Mr. COUGHLIN. Madam Speaker, | rise 
today to join Mr. GILMAN and others in salut- 
ing Ukrainian Human Rights Awareness Day. 

Madam Speaker, | am sure it comes as no 
surprise to anyone in this body that the Soviet 
authorities have visited upon Ukraine the 
same kind of repression and injustice that 
they have perpetrated on the people of Esto- 
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nia, Lithuania, Latvia, Soviet Jewry, and many, 
many others over the years. 

In many ways, in fact, the fate that has be- 
fallen the people of Ukraine has been even 
more harsh. Despite declaring independence 
and becoming a free nation earlier this centu- 
ry, Ukraine was absorbed into the Soviet 
Union in the course of the Bolshevik power 
drive. Collectivized by force, starved into sub- 
mission, brutalized by war, and denied their 
cultural, political, and religious rights, the 
people of Ukraine today stand proud and tall 
nevertheless. Recent efforts to crush 
Ukraine's national spirit by condemning her 
sons Vasyl Stus, Oleksa Tykhy, Valery Mar- 
chenko, Yury Lytvyn, and others to death in 
the Gulag have not been any more successful 
than the previous efforts. The official Soviet 
silence surrounding the Chernobyl disaster 
has only heightened Ukrainians’ awareness 
and sense of community. 

Madam Speaker, now we are faced with the 
new Soviet leadership, one which many say is 
committed to reforming the Soviet Union, and 
with it Ukraine. In April 1987 | traveled to the 
U.S.S.R, to observe firsthand the nature of 
Soviet “perestroika,” or reformation, and the 
accompanying glasnost, or openness, policies. 

Our first stop was Kiev, the capital of 
Ukraine, where we held a meeting with 
Ukrainian party boss Vladimir Shcherbitsky. 
Both the people and the environment of Kiev 
were clearly different from those in Moscow, 
which | had visited a year and a half before. 
Although our delegation could only stay a 
short while, Ukraine’s unique character clearly 
impressed the group. Though signs of Soviet 
encroachment were obvious, Ukraine has her 
own personality. 

After Kiev, our group traveled to Moscow, 
where we met with General Secretary Gorba- 
chev, Politburo No. 2 man Yegor Ligachev, 
Foreign Minister Shevardnadze, President 
Gromyko, and others. In addition to trying to 
assess the real level of Soviet commitment to 
genuine reform, we spoke out on behalf of 
Ukrainian and other prisoners of conscience 
at every appropriate opportunity. As a member 
of the delegation’s human rights working 
group, | personally provided the General Sec- 
retary with a list of cases of special concern, 
which included 11 Ukrainians detained at the 
infamous Perm Special Regime Labor Camp 
No. 36. | also sought full human rights, includ- 
ing the right to emigrate, for Yosyp Terelya, 
Danylo Shumuk, and Mykola Rudenko. | was 
told that these cases would be reviewed. In 
what is perhaps a positive sign, Danylo 
Shumuk was informed in the aftermath of our 
trip that he would be allowed to emigrate to 
Canada. 

Madam Speaker, the conclusion | reached 
from my meetings and trip is that glasnost is 
real. It reflects, however, a difference only of 
degree, and not of kind. While we should not 
discourage the Soviets from making improve- 
ments, however limited, in their human rights 
policies, neither can we be satisfied with half 
measures or the continued detention of politi- 
cal, human rights, or religious activists. 

Madam Speaker, we must continue to 
speak out for human rights in the U.S.S.R. re- 
gardiess of limited improvements which may 
occur. In that context, | congratulate the gen- 
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tleman from New York for bringing this special 
order before the House, and appreciate the 
opportunity to join him in addressing this 


issue. 

Mr. HOYER. Madam Speaker, today marks 
Ukrainian Human Rights Awareness Day, a 
day dedicted to calling attention to the plight 
of Ukrainian political prisoners in the Soviet 
Union. | would like to commend my colleagues 
Ben GILMAN, DON RiTTER, and DENNIS 
HERTEL for their truly dedicated leadership in 
the human rights area and for organizing this 
special order and related events to recall the 
severe repression of the cultural, religious, 
and other human rights of the Ukrainian 
people, and to honor those Ukrainians cur- 
rently imprisoned for attempting to bring these 
violations to light. 

Despite the ongoing repression, for the first 
time in many years, we can point to at least 
some forward movement in the situation of 
Ukrainian political prisoners, who constitute an 
estimated 40 percent of all Soviet political 
prisoners. Just last week, 73-year-old Ukraini- 
an Helsinki monitor Danylo Shumuk, who has 
spent almost half his life behind bars, was 
permitted to join his nephew in Canada. We 
have also recently received word that leading 
Ukrainian dissidents Mykola and Raisa Ru- 
denko have been released from internal exile. 
Mykola Rudenko had been serving a 12-year 
sentence for his efforts, as founder of the 
Ukrainian Helsinki Group, to call attention to 
the abuse of human rights in Ukraine. 

These positive steps, however, must be 
seen within the context of an overall situation 
which remains bleak. Unfortunately, Madam 
Speaker, there still is little indication that glas- 
nost has caused any significant change in the 
situation of Ukrainian human rights activists. 
Many Ukrainian political prisoners remain in 
labor camps, psychiatric hospitals, and inter- 
nal exile. During my recent visit to the Soviet 
Union as a member of Speaker WRIGHT's del- 
egation, | had occasion to present to Politburo 
member Volodymr Shcherbitsky, first secretary 
of the Communist Party of Ukraine, a list of 
153 individuals from Ukraine still imprisoned 
for their human rights activities. These individ- 
uals were also part of a larger list of 532 pris- 
oners of conscience presented to Soviet For- 
eign Minister Shevardnadze in Moscow, | 
remain particularly troubled by the fate of 11 
leading Ukrainian human rights activists, cur- 
rently incarcerated in Perm Camp 36. Notori- 
ous for its brutal conditions, Perm Camp 36 is 
the worst category of camp incarceration for 
political prisoners. Within the last 5 years, 10 
political prisoners have died while serving 
terms there. 

Another area of grave concern is the plight 
of the Ukrainian Catholic Church, the largest 
banned religious denomination in the Soviet 
Union. Possible revisions in the present Soviet 
law on religion apparently will not affect the 
status of Ukrainian Catholics. Konstantin Khar- 
chev, chairman of the Council of Religious Af- 
fairs in the U.S.S.R. Council of Ministers, has 
stated that in the case of the Ukrainian Catho- 
lic Church, no changes are possible. The 
Soviet Government's treatment of Ukrainian 
Catholics as well as of Ukrainian political pris- 
oners, is in clear violation of its commitments 
under the human rights provisions of the Hel- 
sinki Final Act. | assure you that the Helsinki 
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Commission, on which | serve as chairman, 
will continue to raise these issues both here 
and at the ongoing Vienna CSCE followup 
meeting. 

Mr. BONIOR of Michigan. Madam Speaker, 
| wish to commend the gentleman from New 
York [Mr. GILMAN] for his diligence and fore- 
thought in calling for this special order today. 
He has devoted much time and energy to the 
human rights cause of the Ukrainian people 
over the years. His organization of this special 
order today is yet another symbol of his dedi- 
cation to the human rights of individuals all 
over the world. 

As a Member of the House who has long 
been involved in human rights issues and as a 
descendant of Ukrainian stock, | believe it is 
fitting that we take time to observe and call 
attention to Ukrainian Human Rights Aware- 
ness Days. It is our duty as representatives of 
a democratic, open, and free society to focus 
the attention of our Nation on the absence of 
liberty in many parts of the world. 

In particular today, Madam Speaker, we are 
devoting time to the very severe repression of 
the Ukrainian people. The Soviet Union has 
systematically deprived the people of Ukraine 
of their basic human rights. Of the many viola- 
tions, the most abhorrent has been an all-out 
effort to rob Ukrainians of their cultural identity 
and their right to self-determination. In spite of 
this enormous effort on the part of the Soviet 
bureaucracy, the dream of freedom lives on in 
the hearts of the Ukrainian people. No event 
symbolizes that thirst for freedom more than 
the Miroslav Medvid affair in October 1985. 

| had the pleasure of addressing the mem- 
bers of the Ukrainian Self-Reliance Detroit 
Federal Credit Union in March. The dedication 
of this Ukrainian community in Warren, Ml, to 
ending Soviet repression in Ukraine was a 
great inspiration to me. | wish to include in the 
RECORD a copy of the remarks | made that 
afternoon: 

REMARKS OF Hon. Davip E. BONIOR AT THE 
1 CULTURAL CENTER, MARCH 29, 
198 
We've come together today to celebrate 

our common Ukrainian background. We are 

also here because we share a common con- 
cern for the well-being of our homeland— 
our homeland which is a captive of the 

Soviet Union. 

In the 66 years since being invaded by 
Soviet Russia, our Ukrainian brothers and 
sisters have been denied their most funda- 
mental rights. They are discriminated 
against for speaking their native language. 
They are forced to practice their religion in 
hiding. They are denied all political rights 
and are harassed and imprisoned for the 
slightest connection to political activity. 

One Ukrainian has been in prison or inter- 
nal exile for 35 years simply because he re- 
fused to renouce his father who was the 
former commander-in-chief of the Ukraini- 
an Insurgent Army. The prisoner himself 
has never been involved in any political ac- 
tivity. 

The Soviet Union may be able to control 
the territory of Ukraine. And, it may be able 
to dictate tenor of the daily life in Ukraine. 
But, it has never been able, and it never will 
be able to win the hearts and minds of a 
people fiercely devoted to winning their 
freedom! 

I don’t think any event more dramatically 
illustrates this devotion to freedom than the 
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Miroslav Medvid Affair. In October of 1985, 
two weeks before the U.S.-Soviet Summit in 
Geneva, a young Ukrainian sailor, Miroslav 
Medvid, jumped from a Soviet grain freight- 
er waiting to be filled in New Orleans 
harbor. 

In the bleakness of the night, Medvid 
swam the dark and difficult waters of the 
Mississippi. He was swimming for his free- 
dom—a clear expression of his desire to stay 
in this country and leave his oppressed 
homeland. 

Upon reaching the shore, Medvid was 
brought to the border officials who did not 
grasp the significance of Medvid's escape. 
For still unknown reasons, Medvid was 
brought back to his ship where he once 
again plunged into the Mississippi and at- 
tempted again to swim ashore. 

This time, however, Soviet officials fol- 
lowed him and dragging him forceably back 
to the freighter. One can only guess what 
punishments he was subjected to. 

These events became of great concern to 
me and many of my colleagues in Congress. 
Why was Medvid returned to the ship when 
it was apparent to many witnesses, and a 
Ukrainian speaking woman in New York 
that Medvid was seeking political asylum in 
the U.S.? 

An outcry from the public and from Con- 
gress over the fateful mishandling of 
Medvid resulted in Administration threats 
to use force if Medvid was not released from 
the ship to be reinterviewed by U.S. offi- 
cials. Under the close guard of his Russian 
commanders, a shaken Medvid insisted that 
he had changed his mind from a few days 
earlier. Under pressure, Medvid said that he 
did want to return to the Soviet Union. 

There are lingering doubts about this 
whole affair, There is now some evidence to 
suggest that the real Medvid was not rein- 
terviewed by American officials. The Rus- 
sians are said to have pulled a switch. Physi- 
cal descriptions differ among eyewitnesses 
who saw one or the other Medvid. The first 
Medvid spoke fluent Ukraine, while the 
second Medvid spoke Ukrainian haltingly 
and preferred to be interviewed in Russian. 

If in fact a switch took place, the outcome 
of this mishandled affair is undoubtedly 
tragic. Medvid has not been heard from 
since the Soviet ship sailed from New Orle- 
ans in October of 1985. My colleagues and I 
in Congress continue to send messages to 
Medvid to signify our resolve that Medvid’s 
thirst for freedom is never forgotten by 
Soviet officials. 

I am pleased to tell you that an extensive 
Congressional investigation is being under- 
taken to clear up some of these mysteries. 
We must determine what went wrong so 
that future defectors are not returned to 
face life imprisonment or death. 

Why was Medvid returned to the Soviet 
freighter to begin with? 

Did our government make certain that 
they were interviewing the same Medvid 
that had jumped ship days earlier? 

Why was Medvid subjected to questioning 
in front of his Soviet supervisors? 

And most importantly, was our govern- 
ment so absorbed with orchestrating sum- 
mitry in Geneva, that it dismissed a cry for 
liberty when it reached our own shores? 

If our government preferred to abandon 
Medvid and his heroic attempt to stand up 
for his freedom, we must know who is to 
blame. We cannot let anyone with such 
flawed judgment stay in a decision-making 
capacity any longer. 

If our government sacrificed Medvid to 
achieve some higher purpose, then we sacri- 
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ficed much more than Medvid. We have sac- 
rificed our moral authority and we must 
make certain that such fateful errors do not 
happen in the future. 

The link between a country's respect for 
human rights and its international behavior 
is fundamental. 

If a country is a threat to its own citizens, 
can it fail to present a threat to peoples 
beyond its borders? 

If a country is distrustful of its own citi- 
zens, how can it be trusting of other coun- 
tries? 

If a country does not have the trust of its 
citizens, how can it inspire the trust of 
other countries? 

Respect for human rights must be a 
tenant of every nation’s foreign policy if 
there is ever to be true and lasting peace in 
the world. Multi-national and bi-national 
agreements cannot be negotiated and 
upheld if the countries involved have basic 
differences over what is right and what is 
wrong. 

Compliance with human rights accords 
signed by many countries including the 
United States and the Soviet Union is now 
being studied by the Conference on Security 
and Cooperation in Europe. 

Specifically, I am speaking of the 1975 
Helsinki Final Act and the Madrid Conclud- 
ing Document. These international pacts 
bind the signatory nations to guaranteeing 
respect the basic rights of their citizens. 

These agreements recognize the impor- 
tance of upholding the rights of the individ- 
ual. The right to privacy. The right to work 
to change injustices in society. The right to 
a job of one’s own choosing. The right to be 
free from arbitrary imprisonment. The 
right to marry and raise a family. The right 
to have a national and cultural identity. 
The right to private communication with 
friends and family down the street and 
across the world. The right to be re-united 
with loved ones in far off lands. The right to 
self-determination of peoples. And, the 
right to be an equal of fellow citizens. 

In short, these agreements affirm the 
right to be. They affirm the basic rights of 
being a human—to pursue those things we 
naturally strive to achieve because of our 
humanness, 

Can it be of little surprise to anyone to 
find that the Soviet Union has failed miser- 
ably in living up to these agreements? 

The Soviets have historically tried to 
break the will of the Ukrainian people. Mass 
exterminations, an induced famine in the 
early 1930s, the Stalinist terror of the 
1930s and 1940’s, the war with Hitler's Ger- 
many, and the suppression of the Ukrainian 
liberation movement by Nazi Germany and 
Soviet armies cost the Ukrainian nation no 
less than 17 million lives. Every fourth in- 
habitant of Ukraine perished. 

We often hear of the six million Jews who 
perished at the hands of Hitler during 
World War II. But what about Ukraine 
which has lost nearly three times as many 
lives since its capture by the Soviet Union? 
Has Soviet repression in Ukraine stopped? 

Though Ukrainians account for 20 percent 
of the Soviet population. 40 percent of 
Soviet political prisoners are Ukrainian. 

Ukraine is reportedly a testing ground” 
of punitive actions against dissenters. If 
police actions succeed in containing the 
Ukrainian will for freedom, Soviet officials 
figure it will work in quashing dissent in 
other captive nations. 

We have heard much about the new 
“openness” or “glasnost” in the Soviet 
Union. 140 political prisoners were recently 
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released in the Soviet Union. But there are 
many more where they came from. And, one 
must ask the basic question: Why were they 
there in the first place? 

While we should encourage the continu- 
ing movement toward easing repression, we 
must still be skeptical and vigilant. Atten- 
tion must continue to be paid to areas 
where the movement toward reform is gla- 
cial. And there are many such areas. 

Russification of Ukraine.—Russians com- 
prise barely half of the total population of 
the U.S.S.R. Because they dominate the 
Soviet Communist apparatus, they are 
trying to mold a “Soviet Man" who would 
essentially be a Russian man,“ speaking 
Russian and identifying with Russian cul- 
ture, customs and mentality. 

In Ukraine, the Soviets have undertaken a 
ruthless campaign to wipe out the Ukraini- 
an culture. Eighty percent of television 
available in Ukraine is in Russian. Russian 
is used in schools and in places of employ- 
ment, Workers who speak Ukraine or speak 
poor Russian are discriminated against and 
harassed. 

Libraries full of Ukrainian literature have 
been burned. And, Ukrainian scholars have 
been harassed and imprisoned for trying to 
preserve the rich language and literature of 
the Ukrainian culture. 

In the United States and in Western 
Europe diversity is seen as a blessing and a 
strength, not as a challenge or a threat. 
Why not everywhere? 

Religious Persecution.—In 1988, Ukraini- 
ans throughout the world will be celebrat- 
ing the millenium of Christianity in 
Ukraine. Despite the Ukraine being the 
craddle of Christianity in Eastern Europe, 
the two traditional faiths in Ukraine— 
Ukraine Orthodox and Ukrainian Catholic— 
are not recognized, 

The Ukrainian Orthodox Church was 
forced to liquidate itself in 1930 by govern- 
ment pressure. The Ukrainian Catholic 
Church was forced to incorporate itself into 
the Russian Olrthodox Church in 1946. 

The Soviet Government has made a val- 
iant effort to convert Ukrainian Catholics to 
the state religion. Almost half of all the 
Russian Orthodox Churches in the Soviet 
Union are in Ukraine. 

Yet, while the Soviets try to covert 
Ukrainian Catholics they conduct services 
in Russian depriving Ukrainians of the right 
to worship their God in their own language. 

In an effort to preserve their Catholic 
faith, many Ukrainian Catholics worship in 
catacombs as it was in the days of Ancient 
Rome, While priests are being arrested and 
maltreated in prisons and labor camps, the 
faithful continue to keep their faith alive 
and resist the imposition of state sponsored 
religion. 

Family Contacts and Information.—Of 
the more than 2 million Westerners of 
Ukrainian descent, many have close rela- 
tives in Soviet Ukraine. When the news of 
the Chernobyl nuclear disaster first ap- 
peared in the West, many attempts by 
Ukrainians in this country to contact their 
family in Ukraine were frustrated by the 
Soviet government. Communication by mail 
and telephone, which are always difficult, 
were cut-off. 

But the government did not only deprive 
the west of information on the disaster, it 
failed to adequately inform its own citizens 
about the disaster. This led to panic and 
great confusion. 

Western radio broadcasts which could 
have helped clear up some of this confusion 
were jammed in keeping with the Soviet’s 
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long-standing policy of restricting Western 
information in their country. 

Four months after the disaster, the Sovi- 
ets finally gave a public accounting of the 
technical reasons for the accident. To this 
day, nothing has been said about the dimen- 
sions of the human suffering caused by the 
tragedy. 

The first anniversary of the Chernobyl 
Disaster will take place on April 22. That 
day will cause many to remember their fear 
as they tried to contact relatives, and their 
frustration in sending parcels of food, medi- 
cine and emergency supplies only to learn 
that they were refused entry into the Soviet 
Union. 

Many other violations of basic human 
rights continue to befall our Ukrainian 
brothers and sisters. We can’t help but 
think of the situation of our homeland with 
a heavy heart at times. But we must remem- 
ber that the yearning for freedom is in the 
hearts and minds of the Ukraine people. No 
amount of repression, humiliation and inde- 
cency can rob our Ukrainian sisters and 
brothers of their desire for liberty. 

That keeps them going, and it must keep 
us going as we continue to raise our voices 
against the violations and abuses perpetrat- 
ed against Ukraine by the Soviet govern- 
ment. 

There is a story dissident Yuri Orlov told. 
Despite his nine years in a Soviet labor 
camp and internal exile, he said he never 
felt himself a prisoner. He said that a per- 
son's freedom cannot be defined by others, 
because a person's freedom is what is inside 
himself. 

I would like to close with a verse of a 
poem called “A Prisoners Song.” It has 
often inspired and re-energized me in my ef- 
forts on behalf of the struggle of the 
Ukrainian people. The poem was written by 
a French woman who was held prisoner in 
the age of Louis the Fourteenth. In it she 
said: 

“But though my wing is closely bound 
My heart’s at liberty. 

My prison walls cannot control 

The flight, the freedom of the soul.” 


GENERAL LEAVE 


Mr. GILMAN. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


MARYLAND COMMISSION ON 
PHYSICAL FITNESS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maryland [Mrs. 
Byron] is recognized for 30 minutes. 

Mrs. BYRON. Mr. Speaker, first of 
all, let me say that I rise today in rec- 
ognition of the Maryland Commission 
on Physical Fitness, which is in its 
25th year. I think it gives us a very 
good opportunity to stop and take a 
little time to reflect on what the Presi- 
dent’s Council on Fitness has meant to 
us. 
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Maryland, as some of you may know, 
was the first commission ever orga- 
nized. I was delighted to say that I 
served on that commission for several 
years. I have been the chair of that 
commission for the last 10 years. 

I ask, first of all, if there are any 
Members who wish to participate in 
that to please interrupt at any time. 

The Maryland Commission was cre- 
ated in 1961 at the request of Presi- 
dent Kennedy, who recognized the 
need for more than just the Presi- 
dent’s Council on Fitness. 

President Eisenhower had formed 
the President’s Council in 1956 be- 
cause he was aware of the alarming 
number of citizens who were in poor 
physical condition. 

In 1961, the Commission started out 
with 25 members and was the first one 
of any State. It has now been joined 
by 36 other States. 

First of all, when it was originally 
conceived, there were 24 male mem- 
bers and 1 female member. That was 
the case for quite some time. If you 
will look now, there is a female chair- 
man of the Commission and a majori- 
ty of the members of the Maryland 
Commission are females. 

The Commission is basically the 
same today as it was when it was origi- 
nally conceived as far as its goals. We 
have been very concerned about the 
area of fitness on our young people. 
We have been concerned about the 
area of fitness on our senior citizens. 

Many of the programs that started 
out in this Commission in 1964, we 
were involved in the use of hiking and 
biking trails, using the abandoned rail- 
way rights-of-way for those two issues. 

In 1968, the initiation of the Gover- 
nor’s Youth Track and Field Meet, 
which has still continued. In the fall 
and spring, there were hikes that were 
attended and one of the fall hikes was 
led by Chief Justice William O. Doug- 
lass, and as many of you know, he was 
very involved in fitness. 

In 1970, the Employees Fitness Pro- 
gram in Maryland of the Maryland 
State Employees was joined with a 
jogging and exercise, walking program 
that revolved around the Gilman 
School in Baltimore. 

We then developed a TV show with a 
trimnastics, which at that time was 
the going rage. 

In 1972, with the running craze that 
we have seen throughout our Nation, 
the Maryland marathon was begun 
and has, to this day, continued with 
the guidance and the Commission’s ap- 
proval. 

We have seen over 1,000 participants 
in that Maryland marathon. 

The family track meets were started 
in 1976 and the Commission worked 
closely with the American Heart Asso- 
ciation on programs of cardiovascular 
fitness and danger of smoking and 
heart disease. 
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Currently, we are very much in- 
volved in a senior olympic program 
that began several years ago and has 
grown by leaps and bounds over the 
last 7 years. 

For the children in the school 
system, a program called Superfit, 
which is an assessment of the capabili- 
ties of our younger people, has been 
pr by the Maryland Commis- 
sion. 
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We are just beginning to see the fru- 
ition of a program that we have been 
looking toward and looking forward to, 
and that is the Maryland State 
Games. They are going to be held the 
third weekend in June at the Universi- 
ty of Maryland, and the Governor is 
very much involved in that. 

Not to diminish any of our fitness 
for the handicapped programs, we are 
working toward and have been fund- 
ing and supporting the wheelchair 
games which are held on the Eastern 
Shore. 

We have done health and fitness 
screenings of the Maryland General 
Assembly, and over 125 people were in- 
volved in the screening program this 
year. 

The Commission does not just look 
at people on fitness. We go out and 
seek those individuals who, in their 
own way and in their communities, 
have been involved in fitness pro- 
grams. The Commission’s awards and 
citations are presented annually at an 
Orioles ball game with national recog- 
nition. 

Mr. Speaker, 25 years ago the Mary- 
land Commission was founded to carry 
out President Kennedy’s goals, and 
those things are still true today. Its 25 
members are still very active through- 
out the State in that program. We are 
delighted that the other 31 States 
have joined us, and we extend to those 
States that are not covered by a Com- 
mission an invitation to look at what 
we have done and take a leaf from our 
book and move forward with this. 

While the Commission has been in- 
volved in the fitness of individuals 
from all walks of life, to understand 
not only the needs to be mentally fit 
but physically fit, we have looked at 
children and at adults. Recent studies 
have shown that an alarming number 
of youngsters are opting for the more 
sedentary activities such as being in 
front of the television set rather than 
going out and, as we used to see them, 
playing ball, walking, and riding bikes. 
One study we have documented indi- 
cates that 40 percent of the children 
aged 5 through 8 already show signs of 
being overweight and having elevated 
blood pressure and high cholesterol 
levels. 

I think those factors that we have 
seen documented, coupled with inac- 
tivity, are bad enough in adults, but it 
is very, very frightening to me as a 
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parent and frightening to me as a 
grandparent of four to see that our 
young people are setting such a dan- 
gerous course for themselves before 
even getting started in their lives. 

As far as my concern for this pro- 
gram is concerned, the Maryland Com- 
mission has played a very important 
and critical role in seeing that all chil- 
dren, including the handicapped, re- 
ceive some type of physical fitness 
training in the school system. It has 
not always been easy to get that mes- 
sage across. I can remember one time 
advocating a fitness day for Maryland 
and talking about the elementary 
schools having the school children just 
really run around the block near their 
local school systems, and I can remem- 
ber being contacted by parents who 
were horrified that I would make 
Johnny or Betsy or Mary go and run 
around and exert themselves in that 
manner. There was the one comment 
also that the children did not have the 
proper equipment to be involved in 
any physical activity. 

I have yet to understand or to find a 
young boy or a young girl who does 
not have a pair of sneakers who 
cannot go in on 1 or 2 days a week and 
just do a walking program around the 
school yard. Very rarely do we find 
where that would be a difficulty. And, 
of course, for those children for whom 
it would be difficult, they can find 
some other type of physical exercise to 
be involved in. 

The Commission's concern with in- 
volvement in fitness does not really 
stop with children. We have been in- 
volved, as I said, through the entire 
scope in the program that we have for 
our senior citizens. We have just fin- 
ished an hour of general debate on the 
Older Americans Act. There are many 
programs that our senior citizens are 
involved in, in fitness programs. 

Mr. Speaker, I see that one of my 
colleagues, the gentleman from Mary- 
land [Mr. Dyson], has joined me here 
this afternoon, and I welcome the gen- 
tleman from the Eastern Shore, which 
is, as I said, the home of the Wheel- 
chair Program. 

Mr. DYSON. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. BYRON. I am glad to yield to 
the gentleman from Maryland. 

Mr. DYSON. Mr. Speaker, I rise 
today to commemorate the 25th Anni- 
versary of the Maryland Physical Fit- 
ness Commission. Since its establish- 
ment in 1961, the Commission has per- 
formed an invaluable service to the 
Maryland community. 

The Commission was established to 
fulfill the goals of the President’s 
Council on Physical Fitness and 
Sports. Maryland was the first to form 
a State Commission on Physical Fit- 
ness. The Commission originally con- 
sisted of 25 board members and a 
chairman. The first chairman was 
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Harry D. Kaufman, who presided over 
the Commission until 1978, when my 
distinguished colleague, Hon. BEVERLY 
B. Byron, replaced him. The goals of 
the Maryland Commission remain the 
same: working cooperatively with the 
Maryland Department of Education 
towards the promotion of physical fit- 
ness for all Maryland citizens. While 
the Commission's primary focus is on 
school children, adults also benefit 
from Commission programs. Finally, 
the Maryland Commission on Physical 
Fitness works cooperatively with vari- 
ous private groups in the promotion of 
physical exercise programs. 

Throughout the years, the Commis- 
sion has created a variety of different 
programs to help Marylanders of all 
ages to get in shape. The Commission 
established the Five Point Program,“ 
which established minimum exercise 
standards for all Physical Education 
programs in county schools. The 
Maryland commission also converted 
old railroad right-of-ways into new 
hiking and biking trails. In 1967 the 
“Active People Over 60“ Program was 
initiated, encouraging elderly citizens 
to join in a physical exercise program 
especially designed to keep them fit. 

Mr. Speaker, in these and innumera- 
ble other ways, the Maryland Physical 
Fitness Commission has enriched the 
physical health and well-being of all 
Marylanders. For this reason, Mr. 
Speaker, on this occasion of its 25th 
Anniversary, on behalf of all Mary- 
landers, I would like to express our 
heartfelt gratitude for the outstanding 
work the Commission has done 
throughout the years. 

Mr. Speaker, I might add that cer- 
tainly a great deal of appreciation goes 
to the gentlewoman from western 
Maryland [Mrs. Byron]. I think that 
because she represents the great 
mountains of our State, and have the 
ability to climb up and down them, 
that she has become probably one of 
the most active proponents of physical 
fitness in our State. We are very proud 
of that, and I think, just as our col- 
league, the gentleman from Mississip- 
pi, is known as “Mr. Veteran,” this 
gentlewoman from Maryland should 
probably be known as “Ms. Physical 
Fitness” for the State of Maryland 
and for this country. I applaud her for 
what she has done to help not only 
the schoolchildren but all the people 
of Maryland to achieve better health 
through physical fitness. 

Mrs. BYRON. Mr. Speaker, I thank 
the gentleman very much. 

Let me touch on a couple of pro- 
grams that I think are very interesting 
to note. We may recall back 25 years 
ago when President Kennedy made a 
strong commitment to this Nation on 
fitness, there was a 50-mile hike that 
was started. It became the rage at one 
time. I am delighted to say that in 
Maryland the JFK 50-mile hike is cele- 
brating its 25th anniversary this year. 
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I am also delighted to say that we 
have developed a large group of corpo- 
rate sponsors for fitness programs 
throughout this country. Just this 
morning the walking program, which 
is sponsored by Sanka, was giving out 
awards and holding a 1-day symposi- 
um. 

We have developed a large aware- 
ness by many of our military men and 
women, and there is no group that I 
think speaks better for fitness than 
our military leaders, because theirs is 
a strong commitment to further physi- 
cal fitness programs. 

The Maryland commission has made 
many important contributions to the 
daily lives of Marylanders of all ages 
on fitness, and yet at the same time, 
when we are talking about honoring 
the Maryland Commission on Fitness, 
I think we have to look at this body 
and my colleagues here, because, as we 
are continuously reading, the Nike 
challenge race, which is one that pits 
the House and the Senate against the 
news media and against the executive 
branch, we have a large number of 
participants that come from this body 
to run in that race. 

We have just recently read of Con- 
gressman Bontor and Congressman 
DELLUMS and a team going down to de- 
velop the elderly superfit category, 
and they have done extremely well in 
that program. 

So our message is getting across. I 
would like to look back 25 years and 
see where we have come in that 25 
years and at the same time commend 
the Maryland Commission on Physical 
Fitness for its outstanding track 
record during that period. Since it was 
the first commission, the fact that it 
has been joined by 31 commissions in 
the meantime leads us to say that 
things are moving forward. We can all 
learn from one commission to another, 
and hopefully the pace that we have 
set for ourselves in Maryland will be 
not only matched but even surpassed 
by the work that the President's 
Council has done through the local 
State commissions and then down on 
the local level through the various 
county commissions that we have 
operational. 
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Mr. Speaker, let me say that I think 
we have talked a little about fitness in 
the Nation, talked a little bit about fit- 
ness in Maryland, and looked at where 
we have gone. 

I think the fact that there are a 
large number of very dedicated people 
that have made this come about, made 
this commission still alive after 25 
years and very vital and very vibrant 
in the State, and I take this time in 
this special order to commend those 
individuals for their time, their dedica- 
tion, and their efforts. 

Mr. Speaker, I yield to the gentle- 
man from Maryland [Mr. Hoyer]. 
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Mr. HOYER. Mr. Speaker, I thank 
the gentlewoman for yielding. 

Mr. Speaker, we, in the State of 
Maryland, are all grateful to our col- 
league, Congresswoman BEVERLY B. 
Byron, the chairwoman of the Mary- 
land Commission on Physical Fitness. 
This year the State of Maryland 
marks the 25th anniversary of the cre- 
ation of the Maryland Commission on 
Physical Fitness. In addition, this is 
the eighth year in which Congress- 
woman Byron has served as the chair- 
woman of the commission. 

I am grateful that my friend, Bev 
Byron, has given me an opportunity 
to speak today. On behalf of my con- 
stituents, the citizens of Prince 
George’s County, I want to extend to 
you our congratulations and our best 
wishes on the commission’s anniversa- 
ry. 

Maryland, I am quite pleased to 
note, was the first State to establish a 
State commission to address the physi- 
cal fitness and physical well-being of 
its residents. The creation of the 
Maryland commission was a direct out- 
growth of President John F. Kenne- 
dy’s interest in fully implementing the 
goals of the President’s Council on 
Physical Fitness and Sports, an orga- 
nization established by President 
Dwight D. Eisenhower in 1956. 

The basic goals of the commission in 
the early 1960’s and its goals today, in 
the late 1980’s, remain similar: to work 
with the Maryland State Department 
of Education to promote physical fit- 
ness for all schoolchildren. In addi- 
tion, the commission has been active 
in encouraging adult physical fitness 
programs, including programs that are 
focused directly on teenagers, young 
adults, the middle aged, senior citi- 
zens, and the handicapped. Much has 
been accomplished, but much more re- 
mains to be done. 

American athletes continue to re- 
ceive an impressive number of gold, 
silver, and bronze awards at interna- 
tional sporting events. But, the health 
and physical fitness of the average 
American is of continuing concern to 
us all. Most Americans, even after 
years of public service announcements, 
of physicians’ warnings, of appalling 
rates of heart disease and other infir- 
mities, of disconcerting medical warn- 
ings, still continue to smoke, to eat too 
much, to drink too much, and, unfor- 
tunately, to exercise too little. 

To its credit, the Maryland Commis- 
sion on Physical Fitness has taken the 
lead in arguing that good health, vital- 
ity, and fitness are things for which 
we all should work, throughout our 
lives. Good health and physical fitness 
are just as important for preschoolers 
as for senior citizens, for the young as 
for the old. 

Through the efforts of the Mary- 
land Commission on Physical Fitness, 
was well as the endeavors of other 
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State commissions, physical fitness is 
no longer viewed as a passing trend or 
something only for the young. Physi- 
cal fitness should not be viewed as a 
fad or as a passing fancy. Physical fit- 
ness is much more than the purchase 
of expensive running shoes or the join- 
ing of exclusive exercise clubs. 

Much as the ancient Greeks and 
Romans, we should always view a fit 
physique as just as important as an 
educated mind. Juvenal, the Roman 
poet, in his “Tenth Satire,” wrote 
mens sana in copore sano,” which has 
been translated as a sound mind and 
a sound body.” Juvenal was describing 
a body not wracked by illness and dis- 
ease and a mind not corrupted by 
mental decline and sickness. Today, we 
also realize the important role played 
by physical fitness in the prevention 
of physical as well as mental diseases 
and problems. Avoiding physical and 
mental decomposition leads necessari- 
ly to a lifelong commitment to physi- 
cal and mental conditioning. 

Mr. Speaker, we should all pursue a 
life of physical fitness and well-being. 
For its work in this regard, we should 
applaud the work of the Maryland 
Commission on Physical Fitness. In 
closing, I would again like to compli- 
ment Congresswoman Byron for her 
efforts as chairwoman of the Mary- 
land Commission on Physical Fitness. 
Again, I extend my heartiest congratu- 
lations to the Maryland Commission 
on Physical Fitness on its 25th anni- 
versary. 

Mrs. MORELLA. Mr. Speaker, in 1956, 
President Eisenhower formed the President's 
Council on Physical Fitness and Maryland 
became the first State to form a commission 
on physical fitness 5 years later. Since that 
time, there have been two chairmen—Harry D. 
Kaufman, an attorney, who served until his 
death in 1978, and the current chairman, our 
colleague, Representative BEVERLY BYRON. 

The commission, of course, promotes good 
health through physical fitness. One of its ear- 
liest projects back in 1964 was reminiscent of 
a project now in motion in Montgomery 
County and the District of Columbia. Based on 
the concept of using an abandoned railroad 
right-of-way for hiking and biking trails, an 
effort was made to develop a trail through 
Baltimore and Harford Counties, Today, hiking 
and biking enthusiasts are endeavoring to uti- 
lize the old Georgetown spur and rail line from 
Bethesda to Silver Spring. We are reminded 
on this 25th anniversary year that physical fit- 
ness is still a need for our citizens. 

The Maryland Commission on Physical Fit- 
ness has worked tirelessly to encourage both 
young and old to exercise and participate in 
sports. My first experience with the commis- 
sion was while | was serving in the Maryland 
State Legislature. An annual health screening 
project tested our strength, endurance, and 
overall good health. 

| want to thank my colleagues, BEVERLY 
BYRON, for the time and effort she has shown 
in serving as commission chairman over these 
last 10 years. Many Marylanders have benefit- 
ed from her dedication and are now in better 
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physical and mental health. The State, too, 
should be proud of its record in forming the 
first commission, and it is an honor and privi- 
lege to salute the Maryland Physical Fitness 
Commission today. 

Mr. CARDIN. Mr. Speaker, 25 years ago in 
Maryland a special commission was formed to 
carry out the goals of President Kennedy’s 
Council on Physical Fitness and Sports. The 
Maryland Commission on Physical Fitness, 
with its 25 members, became the first such 
commission of its kind in the country. While 
the commission initially started with 24 men 
and one female member, it has since grown 
to include individuals from all walks of life who 
understand the need to be not only mentally 
fit but physically fit as well—that includes chil- 
dren and adults. 

Recent studies have shown that an alarm- 
ing number of youngsters are opting for more 
sendentary activities in front of the television 
rather than going outside and playing ball or 
even walking or riding a bike. One study has 
indicated that 40 percent of children ages 5-8 
are already showing signs of being over- 
weight—including elevated blood pressure 
and high cholesterol levels. Those factors 
coupled with their inactivity are bad enough in 
adults but it is frightening to think that such 
young people are setting a dangerous course 
for themselves before they ever really get 
started in life. 

Maryland's Commission on Physical Fitness 
has played an important and critical role in 
seeing that all children—including the handi- 
capped—receive some kind of physical fitness 
training in school. It's hoped that early good 
health habits can be developed to carry these 
youngsters through their adult years. 

But, the commission's concern and involve- 
ment with the physically fit doesn’t stop with 
children. The commission has been instru- 
mental in the creation of hiking and biking 
trails in Maryland for both children and adults. 
The commission has also helped in develop- 
ing employee fitness programs. And, the com- 
mission has been a key player in the Senior 
Olympics and State Games. 

As you can tell, the Maryland Commission 
on Physical Fitness has made many important 
contributions to the daily lives of Marylanders 
of all ages. | would like to commend the Mary- 
land Commission on Physical Fitness for its 
outstanding track record during the past 25 
years. Hopefully, the pace it has set for itself 
will be matched—or even surpassed—during 
the next 25 years to come. 

Mr. ALEXANDER. Mr. Speaker, | want to 
thank my colleague from Maryland [Mrs. 
BYRON] for the invitation to participate in this 
special order recognizing the service provided 
to the people of Maryland by the Maryland 
Commission on Physical Fitness. 

It is particularly appropriate that she lead 
this special order today for she has long been 
actively involved in promoting physical fitness. 
|, personally, benefited from her family’s com- 
mitment to this program for it was her hus- 
band, our late colleague Goodloe Byron who 
encouraged me to broaden my own fitness 
activities to include running. And, as a result, 
for many years now, | have enjoyed this sport 
as a competitive and recreational activity. 

In 1961, Maryland established its Commis- 
sion on Physical Fitness, the first State-spon- 
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sored commission. Over the years commis- 
sion members have included a cross-section 
of Marylanders ranging from concerned pri- 
vate citizens, business people, educators, pro- 
fessional athletes, and health professionals. 

The commission's primary focus is on 
youngsters in secondary and elementary 
schools, but its programs encourage physical 
fitness for people all ages including senior citi- 
zens. Its programs use in-school activities, tel- 
evision and radio programs, conferences, 
seminars, and recreational and competitive- 
ness competitions. 

Both Maryland and the gentlelady from 
Maryland can take justifiably pride in the ac- 
complishments of the Maryland Commission 
on Physical Fitness. 

Mr. MAVROULES. Mr. Speaker, | would like 
to congratulate the Maryland Commission on 
Physical Fitness for its 25 years of service. 
Created in 1961, at the request of President 
John F. Kennedy, the Maryland Commission 
was the first State physical fitness commis- 
sion. President Kennedy recognized that State 
commissions were necessary to carry out the 
goals of the President's Council on Physical 
Fitness and Sports. 

The President's Council was formed in 
1956, when President Eisenhower felt it was 
necessary because of what he saw to be an 
alarming number of American citizens who 
were in poor physical shape. Since then, 
through State commissions and physical edu- 
cation and recreation programs, great 
progress has been made toward a heightened 
awareness of physical fitness in the United 
States. 

However, these efforts must not be aban- 
doned. Increases in the standard of living, and 
added luxuries and comforts that may not 
have been possible in the past, have made it 
increasingly easy to lead a life with relatively 
little physical activity. 

The basic goals of the Maryland commis- 
sion over the years have been to work with 
the State Department of Education to promote 
physical fitness for all school children, as well 
as to promote adult fitness programs. 

The importance of physical fitness in our 
society is essential. Numerous medical reports 
have touted the great advantages of physical 
fitness, particularly in a society where people 
work long hours under stressful conditions. It 
is critical that our children be taught from a 
very early age that their level of physical fit- 
ness directly corresponds to their level of 
mental alertness, and their overall sense of 
well-being. 

| commend the Maryland Commission for all 
of its worthwhile efforts over the past 25 
years, and | extend my best wishes for the 
next 25. | want to thank the gentlewoman 
from Maryland for allowing me the opportunity 
to express my strong support for the admira- 
ble goal of a physically fit society. 

Mrs. BYRON. Mr. Speaker, as we 
close this special order, if there is any 
message we need to get out to the 
American people, the young people 
and our senior citizens, and everyone 
in between, very few of us can be a 
Sugar Ray Leonard. 

The gentleman from Maryland [Mr. 
HoyER] and I have had our discussions 
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back and forth on Mr. Leonard who 
happens to be a constituent of mine, 
but had formerly been a constituent of 
the gentleman from Maryland. 

Very few of us can be an Olympic 
basketball star, such as the gentleman 
from Maryland, Tom McMILLEN, who 
is one of our colleagues here. 

We have a large number of Olympic 
champions throughout this Nation. 
What we really have more than that is 
an awful lot of Archie Bunkers that 
certainly need to be aware of the fact 
that they need to be kept physically 
fit, so I want to commend all of 
those—and I hate to say “arm chair 
fitness buffs” out there—but anybody 
only needs to look out on the street 
and see the tennis courts full, the golf 
courses filled, the bicycle trails filled 
up, and the number of running shoes 
sold in this Nation, and knows there is 
certainly a strong commitment to fit- 
ness throughout our country. 

Along with fitness goes the nutri- 
tional programs that we have seen and 
developed over the years, so I want to 
thank the Members very much for 
joining me today in this special order. 


GENERAL LEAVE 


Mrs. BYRON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Maryland? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Jones of North Carolina (at the 
request of Mr. Fol Ev), for today and 
tomorrow, on account of official busi- 
ness. 

Mr. BeEvILL (at the request of Mr. 
FolEY), for today and tomorrow, on 
account of illness. 

Mr. Lioyp (at the request of Mr. 
FolLEVY), for today, on account of ill- 
ness. 

Mr. HoucutTon (at the request of Mr. 
MICHEL), today until 3 p.m., on ac- 
count of attendance at funeral in Cor- 
ning, NY. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. LUNGREN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Green, for 5 minutes, today. 

Mr. LUNGREN, for 5 minutes, today. 

Mr. Luncren, for 5 minutes, on May 
28. 
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(The following Members (at the re- 
quest of Mr. KILDEE) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. PANETTA, for 5 minutes, today. 

Mr. Boran, for 5 minutes, today. 

Mrs. Byron, for 30 minutes, today. 

Mr. Pease, for 5 minutes, on May 28. 

Mr. STRATTON, for 60 minutes, on 
June 10. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. LUNGREN) and to include 
extraneous matter:) 

Mrs. MORELLA in two instances. 

Mr. ARCHER. 

Mr. HANSEN in two instances. 

Mr. BADHAM in two instances. 

Mr. BROOMFIELD in two instances. 

Mr. ScHUETTE in two instances. 

Mr. GILMAN in two instances. 

Mrs. SAIKI. 

Mr. Rowan of Connecticut. 

Mr. FIELDS. 

Mr. Courter in two instances. 

Mr. LAGOMARSINO. 

Mr. GeExas in two instances. 

Mr. WELDON. 

(The following Members (at the re- 
quest of Mr. KII DER) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GONZALEz in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. Ax NUNZro in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. STARK in two instances. 

. LAFALCE. 

. Dyson in two instances. 
. Price of Illinois. 

. FLORIO in two instances. 
. McMILLEN of Maryland. 
. STARK in two instances. 
. RANGEL. 

. GORDON. 

. VENTO. 

. DIXON. 

. ACKERMAN in two instances. 
. CONYERS. 

. Epwarps of California. 

Mr. Levine of California in two in- 
stances. 

Mr. Marsvr in two instances. 

Mr. FEIGHAN. 

Mr. SHARP in two instances. 

Mr. AUCOIN. 

Mrs. SCHROEDER. 

Mr. Hatt of Ohio. 

Mr. HAMILTON. 

Mrs. BOGGS. 

Mr. GUARINI. 

Mr. KANJORSKI. 

Mr. MAVROULES. 

Mr. BERMAN. 

Mr. LANTOS. 

Mr. Morrison of Connecticut. 
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SENATE BILLS AND JOINT 
RESOLUTION REFERRED 


Bills and a joint resolution of the 
Senate of the following titles were 
taken from the Speaker’s table and, 
under the rule, referred as follows: 


S. 345. An act to amend the Contract Dis- 
putes Act of 1978 to require that a competi- 
tive examination process be used for the se- 
lection of members of boards of contract ap- 
peals of Federal Government agencies; and 
to provide that the members of such boards 
shall be treated in the same manner as ad- 
ministrative law judges of the Federal Gov- 
ernment for certain administrative pur- 
poses; to the Committee on the Judiciary. 

S. 496. An act to amend title 5 of the 
United States Code, to ensure privacy, integ- 
rity, and verification of data disclosed for 
computer matching, to establish Data Integ- 
rity Boards within Federal agencies, and for 
other purposes; to the Committee on Gov- 
ernment Operations. 

S.J. Res. 104. Joint resolution to designate 
the week of May 31, 1987, through June 6, 
1987, as “National Intelligence Community 
Week”; to the Committee on Post Office 
and Civil Service. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill and 
joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 1846. An act to make certain techni- 
cal and conforming amendments in the 
Higher Education Act of 1965, and for other 
purposes, and 

H.J. Res. 290. Joint resolution designating 
May 25, 1987, as National Day of Mourning 
for the Victims of the U.S.S. Stark.” 


JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing date present to the President, for 
his approval, a joint resolution of the 
House of the following title: 

On May 22, 1987: 

H. J. Res. 290. Joint resolution designating 
May 25, 1987, as National Day of Mourning 
for the Victims of the U.S.S. Stark.” 


ADJOURNMENT 


Mr. HOYER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 34 minutes 
p.m.) the House adjourned until to- 
morrow, Thursday, May 28, 1987, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
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the Speaker’s table and referred as fol- 
lows: 

1459. A letter from the Chairman, Nation- 
al Research Council, transmitting a prepub- 
lication copy of the National Research 
Council report, “Rethinking Quality Con- 
trol: A new System for the Food Stamp Pro- 
gram,” pursuant to 7 U.S.C. 2025 nt.; to the 
Committee on Agriculture. 

1460. A letter from the Director, Federal 
Emergency Management Agency, transmit- 
ting a report on the implementation and 
planning activities for the National Defense 
Stockpile during the April-September 1986 
period, pursuant to 50 U.S.C. 98th-2(b); to 
the Committee on Armed Services. 

1461. A letter from the General Counsel, 
Department of Defense, transmitting a 
draft of proposed legislation to amend sec- 
tion 308 of title 37, United States Code, to 
eliminate the statutory minimum lump-sum 
payment for selective reenlistment bonuses; 
to the Committee on Armed Services. 

1462. A letter from the Auditor, District of 
Columbia, transmitting the Comprehensive 
Annual Report, a 6-year review of fiscal 
years 1981-86, pursuant to D.C. Code sec- 
tion 47-117(d); to the Committee on the Dis- 
trict of Columbia. 

1463. A letter from the Secretary of 
Energy, transmitting the quarterly report of 
the strategic petroleum reserve covering the 
period January 1, 1987, through March 31, 
1987, pursuant to 42 U.S.C. 6245(b); to the 
Committee on Energy and Commerce. 

1464. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the 
Army's proposed letter(s) of offer to Paki- 
stan for defense articles and services esti- 
mated to cost $44 million (transmittal No. 
87-21), pursuant to 22 U.S.C. 2776(b); to the 
Committee on Foreign Affairs. 

1465. A letter from the Assistant Secre- 
tary, Legislative and Intergovernmental Af- 
fairs, Department of State, transmitting the 
seventh 90-day report on the Camarena in- 
vestigation, the investigations of the disap- 
pearance of United States citizens in the 
State of Jalisco, Mexico, and the general 
safety of United States tourists in Mexico, 
pursuant to Public Law 99-93, section 134(c) 
(99 Stat. 421), to the Committee on Foreign 
Affairs. 

1466. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b(a); to the Committee on Foreign 
Affairs. 

1467. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting a list of the reports issued by the Gen- 
eral Accounting Office during the month of 
April 1987, pursuant to 31 U.S.C. 719(h); to 
the Committee on Government Operations. 

1468. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting the 
annual report of the Commission's activities 
under the Government in the Sunshine Act 
during calendar year 1986, pursuant to 5 
U.S.C. 552b(j); to the Committee on Govern- 
ment Operations. 

1469. A letter from the Assistant Secre- 
tary for Health, Department of Health and 
Human Services, transmitting notification 
of an altered Federal records system, pursu- 
ant to 5 U.S.C. 552a(o); to the Committee on 
Government Operations. 

1470. A letter from the Director, U.S. In- 
formation Agency, transmitting the first 
semiannual report of the agency’s Office of 
Inspector General covering the period Octo- 
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ber 1, 1986, through March 31, 1987, pursu- 
ant to Public Law 95-452, as amended; to 
the Committee on Government Operations. 

1471. A letter from the Director of Civil- 
ian Personnel, F. Edward Hebert School of 
Medicine, Uniformed Services University of 
the Health Sciences, transmitting the 1986 
pension report for the University, pursuant 
to 31 U.S.C. 9503(a)(1)(B); to the Committee 
on Government Operations. 

1472. A letter from the Chairman, Federal 
Election Commission, transmitting proposed 
rules and regulations governing public fi- 
nancing of Presidential primary and general 
election candidates, pursuant to 26 U.S.C. 
9039(c); to the Committee on House Admin- 
istration. 

1473. A letter from the Chairman, Penn- 
sylvania Avenue Development Corporation, 
transmitting the 1986 annual report of the 
Corporation, pursuant to 40 U.S.C. 880(a); 
to the Committee on Interior and Insular 
Affairs. 

1474. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting, the report and recommendation con- 
cerning the claim of Ms. Bibianne Cyr to be 
relieved of liability for repayment of travel 
expenses that were erroneously paid to her 
by the Department of the Air Force, pursu- 
ant to 31 U.S.C. 3702(d); to the Committee 
on the Judiciary. 

1475. A letter from the Secretary of Com- 
merce, transmitting, a draft of proposed leg- 
islation to amend the Saltonstall-Kennedy 
Act and the Fish and Seafood Promotion 
Act of 1986 to allow use of moneys in the 
Saltonstall-Kennedy fund solely for marine 
fishery resource programs; to the Commit- 
tee on Merchant Marine and Fisheries, 

1476. A letter from the Secretary of Com- 
merce, transmitting, a draft of proposed leg- 
islation to promote marine fisheries conser- 
vation programs and for other purposes; to 
the Committee on Merchant Marine and 
Fisheries. 

1477. A letter from the Secretary of Com- 
merce, transmitting, a draft of proposed leg- 
islation to amend the Coastal Zone Manage- 
ment Act of 1972, as amended; to the Com- 
mittee on Merchant Marine and Fisheries. 

1478. A letter from the Secretary of Com- 
merce, transmitting, a draft of proposed leg- 
islation to amend title 5, United States 
Code, to change the position of the Director 
of the Census Bureau to level IV from level 
V in the executive schedule; to the Commit- 
tee on Post Office and Civil Service. 

1479. A letter from the Director, National 
Bureau of Standards, Department of Com- 
merce, transmitting a copy of the technical 
report, “Structural Assessment of the New 
U.S. Embassy Office Building in Moscow,” 
which supplements the summary report 
transmitted in April 1987, pursuant to 
Public Law 99-591; jointly, to the Commit- 
tees on Appropriations and Foreign Affairs. 

1480. A letter from the Acting Director, 
Central Intelligence Agency, transmitting a 
draft of proposed legislation to authorize 
appropriations for fiscal years 1988 and 1989 
for intelligence and intelligence-related ac- 
tivities of the U.S. Government, the Intelli- 
gence community staff, and the Central In- 
telligence Agency retirement and disability 
system, and for other purposes, pursuant to 
31 U.S.C. 1110; jointly, to the Committees 
on Armed Services and the Permanent 
Select Committee on Intelligence. 

1481. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting an interim report on the Review of 
Emergency Systems“ which presents the 
planned approach and scope as well as the 
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status of the 18-month technology review, 
pursuant to Public Law 99-499; jointly, to 
the Committees on Energy and Commerce 
and Public Works and Transportation. 

1482, A letter from the Secretary of Com- 
merce, transmitting the monthly report on 
imports during January 1987 of strategic 
and critical materials from countries of the 
Council for Mutual Economic Assistance, 
pursuant to 22 U.S.C. 5092(b)(2); jointly, to 
the Committees on Foreign Affairs and 
Ways and Means. 

1483, A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting the financial audit of the Federal Sav- 
ings and Loan Insurance Corporation's 1986 
and 1985 financial statements, report on the 
Corporation’s system of internal accounting 
controls and on its compliance with laws 
and regulations, pursuant to 31 U.S.C. 
9106(a) and 3512(f); jointly, to the Commit- 
tees on Government Operations and Bank- 
ing, Finance and Urban Affairs. 

1484. A letter from the Comptroller Gen- 
eral, transmitting a report on the evaluation 
of the Immigration and Naturalization Serv- 
ice’s (INA) trial preinspection program at 
Shannon International Airport, pursuant to 
Public Law 99-500, Public Law 99-591; joint- 
ly, to the Committees on Government Oper- 
ations and the Judiciary. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


[Pursuant to the order of the House on May 
19, 1987, the following report was filed on 
May 22, 1987] 

Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 2470. A bill to amend 
title XVIII of the Social Security Act to pro- 
vide protection against catastrophic medical 
expenses under the Medicare Program, and 
for other purposes (Rept. No. 100-105, Pt. 
1). Ordered to be printed. 

(Submitted May 27, 1987] 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 900. A bill to protect 
and enhance the natural, scenic, cultural, 
and recreational values of certain segments 
of the New, Gualey, Meadow, and Bluestone 
Rivers in West Virginia for the benefit of 
present and future generations, and for 
other purposes; with amendment (Rept. No. 
100-106). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 1939. A bill to provide 
for continuing interpretation of the Consti- 
tution in appropriate units of the National 
Park System by the Secretary of the Interi- 
or, and for other purposes (Rept. No. 100- 
107). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1934. A bill to clarify the 
congressional intent concerning, and to 
codify, certain requirements of the Commu- 
nications Act of 1934 that ensure that 
broadcasters afford reasonable opportunity 
for the discussion of conflicting views on 
issues of public importance (Rept. No. 100- 
108). Referred to the Committee of the 
Whole House on the State of Union, 

Mr. PEPPER: Committee on Rules. H. 
Res. 175. A resolution providing for further 
consideration of H.R. 1451. A bill to amend 
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the Older Americans Act of 1965 to author- 
ize appropriations for the fiscal years 1988, 
1989, 1990, and 1991, and for other purposes 
(Rept. No. 100-109). Referred to the House 
Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. SWIFT: 

H.R. 2512. A bill relating to the tariff 
treatment of loganberries and raspberries; 
to the Committee on Ways and Means. 

By Mr. BOSCO: 

H.R. 2513. A bill to require that a study be 
undertaken regarding the fishery resources 
and habitats of the Russian River (Califor- 
nia) basin; jointly, to the Committees on 
Merchant Marine and Fisheries and Public 
Works and Transportation. 

By Mr. COBLE (for himself, Mr. BAL- 
LENGER, Mr. CLARKE, Mr. HEFNER, Mr. 
LANCASTER, Mr. McMILLAN of North 
Carolina, Mr. MONTGOMERY, Mr. 
Neat, Mr. Jones of North Carolina, 
Mr. DANIEL, Mr. QUILLEN, Mr. ROSE, 
Mr. VALENTINE, and Mr. PRICE of 
North Carolina): 

H.R. 2514. A bill to amend the Securities 
Exchange Act of 1934 to establish a morato- 
rium on hostile foreign takeovers, and for 
other purposes; to the Committee on 
Energy and Commerce. 

By Mr. CONYERS: 

H.R. 2515. A bill to amend chapter 215 of 
title 18 of the United States Code to allow 
assistance of counsel in connection with 
grand jury proceedings; to the Committee 
on the Judiciary. 

By Mr. FLORIO (for himself, Mr. 
GILMAN, Mr. HOWARD, Mr. MRAZEK, 
Mr. BATES, Mr. TORRES, Mr. SCHEUER, 
Mr. SAXTON, Mr. FOGLIETTA, Mr. LA- 
Face, Mr. KostMayer, Mr. DWYER 
of New Jersey, Mr. RICHARDSON, Mr. 
MOLINARI, Mr. SMITH of New Jersey, 
Mr. Hochs, Mr. WaxMaN. Mr. 
Vento, Mr. SIKORSKI, Mr. Roe, and 
Mr. BORSKI): 

H.R. 2516. A bill to amend the Clean Air 
Act to control emissions of certain air pol- 
lutants from municipal waste incinerators; 
to the Committee on Energy and Com- 
merce. 

H.R. 2517. A bill to amend the Solid Waste 
Disposal Act to reduce the hazards associat- 
ed with municipal incinerator ash, and for 
other purposes; to the Committee on 
Energy and Commerce. 

By Ms. KAPTUR: 

H.R. 2518. A bill to require the Secretary 
of Housing and Urban Development to pro- 
vide grants to public housing agencies to 
assist such agencies in providing child care 
services for lower income families; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. LANTOS (for himself and Mr. 
SMITH of New Jersey): 

H.R. 2519. A bill to require a report on se- 
curity arrangements in the Persian Gulf 
prior to implementing any agreement for 
United States military protection of Kuwai- 
ti shipping; jointly, to the Committees on 
Foreign Affairs and Armed Services. 

By Mr. DORNAN of California: 

H.R. 2520. A bill to repeal certain provi- 
sions of law which violate the doctrine of 
separation of powers and to eliminate cer- 
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tain restrictions on the authority of the ex- 
ecutive branch; jointly, to the Committees 
on Foreign Affairs; Armed Services; Bank- 
ing, Finance and Urban Affairs; Veterans’ 
Affairs; Interior and Insular Affairs; and 
Science, Space, and Technology. 

By Mr. LEVINE of California (for 
himself, Mr. WAXMAN, and Mr. 
Lowery of California): 

H.R. 2521. A bill to amend the Clean Air 
Act to control air pollution from sources on 
the Outer Continental Shelf, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. LEVINE of California (for 
himself and Mr. LEACH of Iowa): 

H.R. 2522. A bill to prohibit private assist- 
ance for military or paramilitary operations 
in a foreign country if the Congress has pro- 
hibited the use of covert assistance for such 
operations; to the Committee on the Judici- 
ary. 

By Mr. McMILLEN of Maryland: 

H.R. 2523. A bill to amend the Export Ad- 
ministration Act of 1979 to require that an 
export license application for the export of 
refined petroleum products include an affi- 
davit stating that the products are not (des- 
tined) (intended) for reimportation into the 
United States, with or without blending in 
another country; to the Committee on For- 
eign Affairs. 

By Mr. MOLINARI (for himself and 
Mr. SHaw): 

H.R. 2524. A bill to amend the Public 
Buildings Act of 1959 to permit certain exec- 
utive agencies to have their headquarters lo- 
cated anywhere in the National Capital 
region; to the Committee on Public Works 
and Transportation. 

By Mr. DORNAN of California: 

H.R. 2525. A bill to repeal the War Powers 
Resolution; to the Committee on Foreign 
Affairs. 

By Mr. PANETTA: 

H.R. 2526. A bill to direct the Administra- 
tor of Veterans’ Affairs to provide certain 
health-care services at the Vietnam Veter- 
ans Outreach Center in Marina, CA; to the 
Committee on Veterans’ Affairs. 

H.R. 2527. A bill to direct the Administra- 
tor of the Environmental Protection Agency 
to conduct a study of possible solutions to 
certain problems associated with disposal of 
nonbiodegradable plastics, and to control 
pollution of the environment caused by the 
discarding of plastics on the land and in 
water; jointly, to the Committees on Energy 
and Commerce; Merchant Marine and Fish- 
eries; Public Works and Transportation; and 
Science, Space, and Technology. 

By Mr. PEPPER: 

H.R. 2528. A bill to authorize the seizure 
of any vessel that makes a call on any port 
in the United States within 6 months after 
making a call on any port in Cuba, and for 
other purposes; jointly, to the Committees 
on Ways and Means and Foreign Affairs. 

By Mr. RANGEL: 

H.R. 2529. A bill to direct the Administra- 
tor of General Services to construct a Feder- 
al building at 125th Street and Lenox 
Avenue in the city of New York, NY; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. VENTO (for himself, Mr. 
FRENZEL, Mr. OBERSTAR, Mr. STANGE- 
LAND, Mr. Sago, Mr. WEBER, Mr. SI- 
KORSKI, and Mr. PENNY): 

H.R. 2530. A bill to provide for the estab- 
lishment of the Mississippi National River 
and Recreation Area, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 
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By Mr. DELLUMS: 

H.J. Res. 292. Joint resolution designating 
the week beginning February 1, 1988, as 
“National VITA Week”; to the Committee 
on Post Office and Civil Service. 

By Mr. INHOFE (for himself, Mr. Ep- 
warps of Oklahoma, Mr. MONTGOM- 
ERY, and Mr. HAMMERSCHMIDT): 

H.J. Res. 293. Joint resolution designating 
August 29, 1988, as National China-Burma- 
India Veterans Appreciation Day“; to the 
Committee on Post Office and Civil Service. 

By Mr. VALENTINE (for himself, Mr. 
HEFNER, Mr. BUSTAMANTE, Mr. LEWIS 
of Florida, Mr. Traricant, Mrs. COL- 
Lins, Mr. Lantos, Mr. Hayes of Illi- 
nois, Mr. SCHEUER, Mr. STANGELAND, 
Mr. LELAND, Mr. RAHALL, Mr. 
Horton, Mr. Mrazex, Mr. Kost- 
MAYER, Mr. BRYANT, Mr. LIPINSKI, 
Mr. Rog, Mr. RICHARDSON, Mr. 
Levine of California, Mr. Fazio, Mrs. 
RoukRMA, Mrs. BOXER, Mr. Jones of 
North Carolina, Mr. LAGOMARSINO, 
Mr. Gray of Illinois, Mr. BENNETT, 
Mrs. KENNELLY, Mr. Owens of New 
York, Mr. HOCHBRUECKNER, Mr. LAN- 
CASTER, Mr. DEWINE, Mr. MCGRATH, 
Mr. KoLTER Mr. Frost, Mr. 
SCHUETTE, Mr. Hutto, Mr. SCHAEFER, 
Mr. McMILLEN of Maryland, Mr. 
Espy, Mr. Fis, Mrs. PATTERSON, Mr. 
MILLER of Ohio, Mr. LEWIS of Geor- 
gia, and Mr. BUECHNER): 

H.J. Res. 294. Joint resolution designating 
September 1987 as “National Teenage Sui- 
cide Prevention Month”; to the Committee 
on Post Office and Civil Service. 

By Mr. STARK: 

H. Res. 176. Resolution directing the Sec- 
retary of Energy to provide to the House of 
Representatives documents relating to cer- 
tain contractor and national laboratory ac- 
tivities performed for the purpose of in- 
forming Congress on nuclear testing; to the 
Committee on Armed Services. 

By Mr. SUNIA (for himself, Mr. Braz, 
and Mr. AKAKA): 

H. Res. 177. Resolution expressing the 
sense of the House of Representatives re- 
garding the silver anniversary of the Inde- 
pendent State of Western Samoa; to the 
Committee on Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


85. By the SPEAKER: A memorial of the 
legislature of the State of Minnesota, rela- 
tive to the Farmers Home Administration's 
relationship with the Farmer-Lender Media- 
tion Program; to the Committee on Agricul- 
ture. 

86. Also, memorial of the legislature of 
the State of Maine, relative to the lockout 
of employees at Simplex Wire and Cable; to 
the Committee on Education and Labor. 

87. Also, memorial of the Second Olbiil 
Era Kelulau, Palau National Congress, Re- 
public of Palau, relative to the late former 
Congressman Antonio Borja Won Pat; to 
the Committee on Interior and Insular Af- 
fairs. 

88. Also, memorial of the legislature of 
the State of Minnesota, relative to posthu- 
mously awarding the Presidential Medal of 
Freedom to certain individuals; to the Com- 
mittee on Post Office and Civil Service. 

89. Also, memorial of the legislature of 
the State of Minnesota, relative to the Vet- 
erans’ Administration system of health care 
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facilities; to the Committee on Veterans’ Af- 
fairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 44: Mr. DREIER of California and Mr. 
BARTON of Texas. 

H.R. 51: Mr. Yatron, Mr. LEHMAN of Cali- 
fornia, Mr. BERMAN, and Mr. RoyBAL. 

H.R. 80: Mr. Gray of Illinois, Ms. SLAUGH- 
TER of New York, Mr. Price of North Caroli- 
na, Mr. ENGLISH, Mr. HocHBRUECKNER, Mr. 
Straccers, Mr. McMI.ten of Maryland, and 
Mr. Owens of New York. 

H.R. 236: Mr. LANCASTER. 

H.R. 300: Mrs. BENTLEY, Mr. Borsk1i, Mr. 
Davis of Michigan, Mr. DELLUMS, Mr. Dro- 
Guarpl, Mr. Dyson, Mr. KOLTER, Mr. LENT, 
Mr. Lewis of Georgia, Mr. Manton, Mr. 
Owens of New York, Mr. QUILLEN, Mr. 
Sovarz, Mr. TORRICELLI, and Mr. Towns. 

H.R. 543: Mr. Lowry of Washington. 

H.R. 544: Mr. Packarp, Mr. LELAND, Mr. 
Savace, Mr. WoLPeE, and Mr. SCHEUER. 

H.R. 575: Mr. Penny. 

H.R. 579: Mr. WaxMan, Mr. 
BRUECKNER, and Mr. PANETTA. 

H.R. 593: Mr. Hunter, Mr. MADIGAN, Mr. 
MICHEL, Mr. PACKARD, Mr. PURSELL, Mr. 
QUILLEN, Mr. TAYLOR, Mr. WHITTAKER, Mr. 
SrenHOLM, Mr. SISISKY, Mr. ANTHONY, Mr. 
BARNARD, Mr. Brown of California, Mr. 
DANIEL, Mr. DINGELL, Mr. Epwarps of Cali- 
fornia, Mr. HUBBARD, and Mr. LAFALCE. 

H.R. 612: Mr. ACKERMAN, Mr. VENTO, Mr. 
HOCHBRUECKNER, Mr. GUNDERSON, Mr. 
Work, Mr. Bates, and Mr. WAXMAN. 

H.R. 692: Mr. Huckasy. 

H.R. 789: Mr. MeMiLLANx of North Caroli- 
na. 

H.R. 792: Mr. Davis of Michigan, Mr. SoL- 
OMON, Mrs. Byron, and Mrs. MoRELLA. 

H.R. 898: Mr. TRAXLER and Mr. Forp of 
Michigan. 

H.R. 951: Mr. STENHOLM and Mr. PACKARD. 

H.R. 954: Mr. Morrison of Connecticut, 
Mr. Conyers, Mr. DELLUMS, Mr. CHAPMAN, 
Mr. Fauntroy, Mr. Roysat, Mr. Fuster, Mr. 
CAMPBELL, Mr. SPENCE, Mr. CoBLE, Mr. KEN- 
NEDY, Mr. TRAFICANT, Mr. Sunra, and Mr. 
MURPHY. 

H.R. 1018: Mr. STARK. 

H.R. 1048: Mr. SWINDALL, Mrs. BOXER, Mr. 
ERDREICH, and Mr. SAXTON. 

H.R. 1088: Mr. FOGLIETTA. 

H.R. 1161: Mr. ACKERMAN, Mr. BOEHLERT, 
Mr. Borax, Mr. BoRsKI, Mr. Bosco, Mrs. 
Boxer, Mr. Brown of California, Mr. Camp- 
BELL, Mr. DeFazio, Mr. DorGan of North 
Dakota, Mr. FEIGHAN, Mr. FRANK, Mr. 
GALLO, Mr. Horton, Mr. Jacoss, Mr. 
McHucH, Mr. MRAZEK, Mr. QUILLEN, Mr. 
SKELTON, Ms. SLAUGHTER of New York, Mr. 
TORRICELLI, and Mr. Wiss. 

H.R. 1172: Mr. Forp of Tennessee, Mr. 
VENEL, and Mr. DE LUGO. 

H.R. 1200: Mr. STARK, Mrs. ROUKEMA, Mr. 
TRAFICANT, Mr. WOLPE, and Mr. DE LUGO. 

H.R. 1231: Mr. WILLIAMS, Mrs. PATTERSON, 
and Mr. ECKART. 

H.R. 1241: Mr. SHaw, Mr. Lantos, Mr. 
ROBERT F. SMITH, Mr. Epwarps of Oklaho- 
ma, Mr. Fauntroy, Mr. Gekas, Mr. Mav- 
ROULES, Mr. ACKERMAN, Mr. CHANDLER, Mr. 
Row.anpd of Connecticut, Mr. GILMAN, Mr. 
Denny SMITH, Mr. GALLo, Mr. HILER. Mr. 
Hype, Mr. Younc of Alaska, Mr. DONALD E. 
LUKENS, Mr. RHODES, Mr. PaRRIs, Mr. FISH, 
Mr. MADIGAN, Mr. SMITH of New Jersey, Mr. 
Sweeney, Mr. CoBLE, Mr. TRAFICANT, Mr. 
LELAND, Mr. GINGRICH, Mr. McDape, Mr. 
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Lusan, Mr. McEwen, Mr. SoLomon, Mr. Em- 
ERSON, Mr. BUSTAMANTE, and Mr. PACKARD. 

H.R. 1327: Mr. LELAND and Mr. YATRON. 

H.R. 1342: Mr. FEIGHAN. 

H.R. 1346: Mr. Epwarps of Oklahoma. 

H.R. 1398: Mr. Espy. 

H.R. 1517: Mr. Towns, Mr. TORRICELLI, 
and Mr. Owens of Utah. 

H.R. 1566: Ms. SLAUGHTER of New York, 
Mr. Murpuy, Mr. MRrazeK, Mrs. LLoyp, and 
Mr. HYDE. 

H.R. 1606: Mr. Stump, Mr. BaDHAM, Mr. 
SHUMWAY, Mr. SWINDALL, Mr. CRANE, Mr. 
BLILEy, and Mr. CRAIG. 

H.R. 1614: Mr. Duncan, Mr. Downy of 
Mississippi, and Mr. HOLLOWAY. 

H.R. 1620: Mr. JONTZ. 

H.R. 1636: Mr. FASCELL, Mr. BERMAN, Mr. 
ATKINS, Mr. DELLUMs, Mr. FisH, Mr. WEIss, 
Mr. Howarp, Mr. Owens of Utah, Mr. FEI- 
GHAN, Mr. GARCIA, Ms. Oakar, Mr. MARTI- 
NEZ, and Mr. FoGLIETTA. 

H.R. 1654: Mr. Dorcan of North Dakota. 

H.R. 1662: Mr. CAMPBELL, Mr. SCHAEFER, 
Mr. WoRrTLEY, Mr. CHENEY, and Mr. DEFA- 
210. 

H.R. 1707: Mr. Younc of Florida, Mr. 
SCHEUER, Mr. Rowtanp of Georgia, Mr. LI- 
PINSKI, Mr. SMITH of New Jersey, Mr. STAG- 
GERS, Mr. STENHOLM, Mr. Mica, Mr. ROBIN- 
son, Mr. PERKINS, Mr. SUNIA, Mr. FAUNTROY, 
and Mr. Hayes of Illinois. 

H.R. 1713: Mr. Epwarps of Oklahoma and 
Mr. ROBERTS. 

H.R. 1738: Mr. Epwarps of Oklahoma. 

H.R. 1770: Mrs. Boxer. 

H.R. 1782: Mrs. Boccs and Mr. ROEMER. 

H.R. 1834: Mr. TORRICELLI, Mr. DIXON, 
and Mr. ANNUNZIO. 

H.R. 1857: Mr. WILSON, Mr. LAGOMARSINO, 
Mr. Towns, Mrs. Jonunson of Connecticut, 
Mr. ATKINS, Mr. KASTENMEIER, Ms. KAPTUR, 
Mr. Owens of New York, Mr. Kose, Mr. 
Sunpquist, Mr. Howarp, Mr. HUBBARD, and 
Mr. BORSKI. 

H.R. 1860: Mr. Owens of Utah. 

H.R. 1885: Mr. GALLEGLY and Mr. THOMAS 
of Georgia. 

H.R. 1924: Mr. Dornan of California. 

H.R. 1934: Mr. Conte, Mr. Crane, and Mr. 
DE LUGO. 

H.R. 1950: Mr. BusTAMANTE, Mr. CLARKE, 
Mr. Dicks, Mr. Dorcan of North Dakota, 
Mr. GONZALEZ, Mrs. JoHNsoN of Connecti- 
cut, Mrs. KENNELLY, Mr. KOSTMAYER, Mr. 
Levine of California, Mr. Martin of New 
York, Mr. OLIN, Mr. PANETTA, Mr. PURSELL, 
Mr. Roe, Mr. RoeMeEr, Mr. Tauzin, Mr. Ton- 
RICELLI, Mr. Towns, Mr. TRAFICANT, Mr. 
UDALL, Mr. WILLIAus, Mr. FOGLIETTA, Mr. 
MINETA, and Mr. WALGREN. 

H.R. 1960: Mr. DeLay, Mr. DIOGUARDI, 
and Mr. LUNGREN. 

H.R. 1975: Mr. SKELTON, Mr. UDALL, and 
Mr. WALGREN. 

H.R. 1987: Mr. ATKINS, Mrs. BENTLEY, and 
Mr. REGULA. 

H.R. 2038: Mr. HOCHBRUECKNER. 

H.R. 2048: Mr. LAGOMARSINO, Mr. SUNIA, 
Mr. Wor, Mrs. Boxer, Mr. PORTER, Mr. 
GoopLING, Mr. Levin of Michigan, and Mrs. 
BENTLEY. 

H.R. 2051: Mr. Dornan of California and 
Mr. LAGOMARSINO. 

H.R. 2062: Mr. PERKINS. 

H.R. 2063: Mr, CRANE. 

H.R. 2065: Mr. Morrison of Connecticut, 
Mr. Owens of New York, Mrs. Boxer, and 
Mr. BATES. 

H.R. 2116: Mr. Barton of Texas, Mr. 
Davis of Michigan, Mr. OBERSTAR, Mr. 
ROBERT F. SMITH, Ms. SNowe, and Mr. 
WILSON. 

H.R. 2117: Mr. WORTLEY, Mr. COMBEST, 
Mr. Daues, and Mr. BARTON of Texas. 
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H.R. 2138: Mr. RAHALL. 

H.R. 2146: Mr. MoaKLEY and Mr. ROBIN- 
SON. 

H.R. 2148: Mr. Penny, Mr. Daus, Mrs. 
SMITH of Nebraska, Mr. HAMILTON, Mr. 
NEAL, and Mr. BALLENGER. 

H.R. 2191: Mr. Netson of Florida. 

H.R. 2205: Mr. LIPINSKI, Mr. LaGomar- 
SINO, Mr. MARTINEZ, Mr. Dornan of Califor- 
nia, Mr. Daus, Mr. Nretson of Utah, and 
Mr. DONALD E. LUKENS. 

H.R. 2216: Mr. Guarini, Mr. Cray, Mr. 
Berman, Mr. Levin of Michigan, Mr. Owens 
of New York, and Mr. WILLIAMs. 

H.R. 2246: Mr. Manton, Mr. ACKERMAN, 
Mr. ORTIZ, Mr. Frost, Mr. Frank, Mr. 
Witson, Mr. SMITH of Florida, Mr. LELAND, 
Mr. FEIGHAN, Mr. McEwen, Mr. SAVAGE, Mr. 
LANCASTER, Mr. RODINO, Mr. KAN oRSRK T, Mr. 
Forp of Michigan, Mr. TRATIcANT. Mr. 
MRAZEK, and Mr. DE Ludo. 

H.R. 2248: Mr. Loud of Florida. 

H.R. 2249: Mr. Sunia, Mr. DE Ludo, Mr. 
RANGEL, Mr. Price of Illinois, Mr. MINETA, 
Mr. Gespenson, Mr. Morrison of Connecti- 
cut, Mr. Hayes of Illinois, Mr. DeFazro, Mr. 
RoysalL, and Mr. SCHEUER. 

H.R. 2284: Mr. SoLARZ. 

H.R. 2307: Mr. SCHUMER, Mr. SAVAGE, Mr. 
MARTINEZ, and Mr. Owens of New York. 

H.R. 2312: Mr. FEIGHAN and Mr. DE LUGO. 

H.R. 2318: Mr. Daub, Mr. BEREUTER, Mr. 
MARTIN of New York, Mr. MONTGOMERY, Mr. 
MARLENEE, and Ms. SNOWE. 

H.R. 2320: Mr. FRANK and Mr. VENTO. 

H.R. 2337: Mr. Martin of New York and 
Mr. SoLARZ. 

H.R. 2371: Mr. LAGOMARSINO, Mr. BOEH- 
LERT, Mr. Dorcan of North Dakota, Mr. 
SunpquisT, Mr. Gallo, Mr. FLORIO, Mrs. 
BENTLEY, Mr. SPENCE, Mr. PORTER, Mr. QUIL- 
LEN, and Mr. LANCASTER. 

H.R. 2383: Mr. ACKERMAN, Mr. KOLTER, 
Mr. LAGOMARSINO, Mr. APPLEGATE, Mr. DYM- 
ALLY, Mr. Mrazex, Mr. Frost, Mr. Swirt, 
Mr. Levin of Michigan, Mr. SKELTON, Mr. 
Owens of New York, Mr. Horton, Mr. 
Hochs, and Mr. HAWKINS. 

H.R. 2491: Mr. RoTH and Mrs. BENTLEY. 

H. J. Res. 50: Mr. YATES, Mr. DE LA Garza, 
Mr. VOLKMER, Mr. Morrison of Connecti- 
cut, Mr. WALGREN, Mr. EMERSON, Mr. HOCH- 
BRUECKNER, Mr. KANJORSKI, Mr. Owens of 
New York, and Mr. HORTON. 

H. J. Res. 52: Mr. CLAY, Mr. BARNARD, Mr. 
SWIND ALL. Mr. IRELAND, Mr. BATEMAN, Mr. 
Henry, Mr. SMITH of New Jersey, and Mr. 
BOULTER. 

H.J. Res. 55: Mr. WoLPeE, Mr. McHUGH, Ms. 
OAKAR, Mr. ATKINS, Mr. WAXMAN, Mr. 
Bates, Mr. FisH, Mr. MARTINEZ, Mr. HOYER, 
Mrs. Meyers of Kansas, Mr. Harris, Mr. 
CAMPBELL, Mr. HERTEL, and Mr. SHUMWAY. 

H. J. Res. 62: Mr. HERGER. 

H. J. Res. 90: Mr. MADIGAN. 

H. J. Res. 106: Mr. Mrneta, Mr. Hayes of 
Louisiana, Mrs. BENTLEY, Mr. EMERSON, Mr. 
Weiss, Mr. CALLAHAN, and Mr. HAWKINS. 

H. J. Res. 111: Mr. Dowpy of Mississippi, 
and Mr. MAZZOLI. 

H.J. Res. 112: Mr. FEIGHAN. 

H. J. Res. 134: Mr. CARDIN, Mr. Gray of 
Pennsylvania, Mr. WYLIE, Mr. YaTron, Mr. 
WHITTAKER, Mr. PANETTA, Mrs. JOHNSON of 
Connecticut, and Mr. VALENTINE. 

H. J. Res. 137: Mr. KII DER, Mr. BROOM- 
FIELD, Mr. MURTHA, Mr. IRELAND, Mr. MORRI- 
son of Connecticut, Mr. Marsur, Mr. AN- 
NUNZIO, Mr. Hype, Mr. ANDERSON, Mr. 
Sunita, Mr. GONZALEZ, Mr. CHAPMAN, Mr. 
KosTMAYER, Mr. RowLanD of Georgia, Mr. 
MINETA, Mr. Bates, Mr. Dyson, Mr. KLECZ- 
KA, Mr. Gorpon, Mr. Tuomas of California, 
Mr. LaFatce, Mr. Braz, Mr. PICKLE, Mr. 
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Conte, Mr. Synar, Mr. HEFNER, Mr. 
WELDON, Mr. Burron of Indiana, Mr. 


Mrume, Mr. Sistsky, Mr. HANSEN, Mr. 
MICHEL, Mr. DINGELL, Mr. RHODES, Mr. MAD- 
IGAN, Mr. Frost, Mr. SCHULZE, Mrs. Vucano- 
vicH, Mr. PERKINS, Mr. Younc of Florida, 
Mr. WHITTAKER, Mr. Younc of Alaska, Mr. 
FRENZEL, and Mr. Roe. 

H. J. Res. 195: Mr. Fuster, Mr. Lacomar- 
SINO, Mr. FOLEY, Mr. WYDEN, Mr. DyMALLy, 
Mr. Sorarz, Mr. Levin of Michigan, Mr. 
Hayes of Illinois, Mr. DIXON, Mr. FAUNTROY, 
Mr. Mrazek, Mr. Lewis of California, Mr. 
Conyers, Mr. TALLON, Mr. KosTMAYER, Mr. 
Fazio, Mr. DE LA Garza, Mr. SMITH of Flori- 
da, Mrs. Boxer, Mr. Wotr, Mrs. LLOYD, Mr. 
LANCASTER, Mr. DwYErR of New Jersey, Mr. 
Dornan of California, Mr. VENTO, Mr. 
DeWine, Mr. St Germain, Mr. Brown of 
California, Mr. Frost, Mr. CLINGER, Mr. 
Owens of New York, Mr. SCHAEFER, Mr. 
ATKINS, Mr. McMILLen of Maryland, Mr. 
AKAKA, Mr. FisH, Mrs. KENNELLY, Mr. 
Boner of Tennessee, Mr. FLIPPO, Mr. 
Duncan, Mr. Lantos, Mr. YATES, Mr. Espy, 
Mr. Lrprnski, Mr. Younc of Florida, Mr. 
Horton, Mr. Staccers, Mr. CALLAHAN, Mr. 
Brown of Colorado, Mr. MARTINEZ, Mr. 
LEHMAN of Florida, Mr. BEVvILL, Mr. SABO, 
Mr. ROBINSON, Mr. BARNARD, Mrs. SAIKI, Mr. 
Savace, Mr. LELAND, Mr. GREGG, Mr. MORRI- 
son of Connecticut, Mr. CAMPBELL, Mr, 
Jones of Tennessee, Mr. Leacu of Iowa, Mr. 
Hover, Mr. Jonnson of South Dakota, Mr. 
Hatt of Texas, Mr. ANTHONY, Mr. GALLEGLY, 
Mr. BOUCHER, Mr. Rocers, Mr. Burton of 
Indiana, Ms. OAKAR, Mr, TRAXLER, Mr. PER- 
kins, Mr. GUNDERSON, Mr. ALEXANDER, Mr. 
ANDERSON, Mr. MCCLOSKEY, Mr. DIOGUARDI, 
Mr. Ruopes, Mr. HUGHES, Mr. ANNUNZIO, 
Mr, Yatron, Mr. Roprno, Mr. Gonzaez, Mr. 
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PurRSELL, Mr. FASCELL, Mr. MURPHY, Mr. 
SCHEUER, Mr. GORDON, Mr. PASHAYAN, Mr. 
Parris, Ms. Kaptur, Mr. SIsisky, Mr. 
Jontz, Mr. BATEMAN, Mr. HENRY, and Mr. 
EMERSON. 

H. J. Res. 206: Mr. DIOGUARDI, Mr. STARK, 
Mr. MARTINEZ, and Mr. BapHAM. 

H. J. Res. 227: Mr. Fazio, Mr. Hoch- 
BRUECKNER, Mr. Frost, Mr. DEWINE, Mr. 
McGratH, Mr. Coats, Mr. ScHUETTE, Mr. 
Yates, Mr. LIVINGSTON, Mr. LUNGREN, Mr. 
DONALD E. Lukens, Mr. HUGHES, Mr. STARK, 
and Mr. Levine of California. 

H.J. Res. 243: Mr. Morrison of Connecti- 
cut, Mr. Owens of New York, and Mrs. 
BOXER. 

H.J. Res. 246: Mr. FEIGHAN, Mrs. JOHNSON 
of Connecticut, Mr. Levin of Michigan, Mr. 
TRAXLER, Mr. McDape, Mr. Hoyer, and Mr. 
LAFALCE. 

H.J. Res. 256: Mr. Fuster, Mr. Fazīo, Mr. 
VALENTINE, Mr. UDALL, Mr. WoọoRTLEY, Mr. 
ERpDREICH, Mr. Levin of Michigan, Mr. 
INHOFE, Mr. DANNEMEYER, Mr. LIPINSKI, Mr. 
Baz, Mr. CONTE, Mr. VOLKMER, Mr. HUGHES, 
Mr. CLAY, Mr. LANCASTER, Mr. Horton, Mr. 
LAGOMARSINO, Ms. OAKAR, Mr. ATKINS, Mr. 
Burton of Indiana, and Mrs. BENTLEY. 

H. J. Res. 261: Mr. Fazio and Mrs. Boxer. 

H. J. Res. 268: Mr. KAsSTENMEIER, Mr. 
Vento, Mr. KENNEDY, Mr. EMERSON, Mr. 
ERpDREICH, Mr. Horton, Mr. Levine of Cali- 
fornia, Mr. KI DEE. Mr. Bontor of Michigan, 
Mr. Dyson, Mr. HuGHes, Mr. WorTLEY, Mr. 
DeWine, Mr. Fisu, Mr. Kasicn, and Mrs. 
Jounson of Connecticut. 

H.J. Res. 271: Mr. Hansen, Mr. HUGHES, 
Mr. STARK, Mr. Coyne, and Mr. UDALL. 

H.J. Res. 283: Mr. PURSELL. 

H. Con. Res. 19: Mr. GREGG. 

H. Con. Res. 35: Mr. Henry. 
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H. Con. Res. 66: Mr. MARTINEZ, Mr. 
ECKART, Mr. LEHMAN of Florida, Mr. FEI- 
GHAN, Mr. FrsR. and Mr. LANTOS. 

H. Con. Res. 68: Mrs. BENTLEY, Mr. BEREU- 
TER, Mr. CARDIN, Mr. CaRPER, Mr. CHANDLER, 
Mr. DIOGUARDI, Mr. ECKART, Mr. FEIGHAN, 
Mr. FisH, Mr. KENNEDY, Mr. Kose, Mr. 
Roe, Mr. WALGREN, and Mr. WILLIAMS. 

H. Con. Res. 75: Mr. BLILEY. 

H. Con. Res. 110: Mr. LAGOMARSINO. 

H. Con. Res. 113: Mr. Bates, Mr. SIKOR- 
SKI, Mr. Fish, Mr. HuGHes, Mr. THOMAS A. 
LUKEN, Mr. Martinez, Mr. Srupps, Mr. 
Levin of Michigan, Mrs. Boxer, and Mr. 
WALGREN. 

H. Con. Res. 128: Mr. COELHO, Mr. LEHMAN 
of California, Mr. Wore, and Mr. Forp of 
Michigan. 

H. Res. 110: Mr. Coste and Mr. RAVENEL. 

H. Res. 146: Mr. So.arz and Mr. FEIGHAN. 

H. Res, 166: Mr. Upton, Mr. LAGOMARSINO, 
Mr. Barton of Texas, Mr. SwWIN DALI, Mrs. 
VucaNovicn, and Mr. HENRY. 

H. Res. 168: Mr. Jones of North Carolina, 
Mr. RAVENEL, Mr. Brooks, Mr. Dornan of 
California, Mr. LAGOMARSINO, Mr. OXLEY, 
and Mr. EMERSON. 

H. Res. 169: Mr. Denny SMITH, Mr. LAGO- 
MARSINO, Mr. Lewis of California, Mr. RoB- 
ERTS, Mr. DANNEMEYER, and Mrs. JOHNSON of 
Connecticut. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

40. The SPEAKER presented a petition of 
the City Council, New York, NY, relative to 
amending the Pure Food and Drug Act; 
which was referred to the Committee on 
Energy and Commerce. 


May 27, 1987 
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VENTO INTRODUCES LEGISLA- 
TION TO ESTABLISH THE MIS- 
SISSIPPI NATIONAL RIVER AND 
RECREATION AREA 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. VENTO. Mr. Speaker, | am pleased to 
reintroduce today major legislation to desig- 
nate the 80-mile segment of the Mississippi 
River through the St. Paul-Minneapolis metro- 
politan area as the “Mississippi National River 
and Recreation Area.“ 

This legislation was originally introduced 
late in the 99th Congress. Since that time | 
have been pleased with the input | have re- 
ceived from public officials and private individ- 
uals concerned with the care and utilization of 
this magnificent river resource. 

The Mississippi as it flows through the Twin 
Cities metropolitan area is truly a national 
asset, containing a diversity of resources 
found in no other stretch of this great river. 
The river itself undergoes a transformation in 
its passage through the Twin Cities area— 
going from a wild and shallow river to channel 
cutting through a deep scenic gorge before 
breaking out into a broad floodplain over- 
looked by magnificent bluffs. 

t was because of the diversity of natural re- 
sources that man was drawn here. Former 
Indian sites abound along the river, and when 
whites entered the area they drew upon the 
river's natural features to establish the major 
miltiary post of the upper Midwest, Fort Snell- 
ing, along the Mississippi's bluffs. 

The river further spurred the economic life 
of the area, an important role it still plays 
today. At St. Anthony Falls in Minneapolis, the 
only significant waterfall along the entire Mis- 
sissippi, commerce boomed through the de- 
velopment of sawmills and flour mills and the 
operation of the first hydroelectric dam on the 
Mississippi. As with the river's early history, 
the Twin Cities today still serve as the termi- 
nus for commercial navigation on the upper 
Mississippi. 

The unique historic, cultural, recreational, 
economic and other values of the river 
through the seven-county metropolitan river 
corridor make the Mississippi a special nation- 
al resource. However, the value of this re- 
source is, unfortunately, not being fully real- 
ized. The preservation and utilization of the 
river is impeded by the lack of a coordinated 
plan for the river's management. A large 
number of Federal, State, and local agencies 
have jurisdiction over various aspects of the 
river, with the result that there are conflicting 
and overlapping policies in the land and water 
management of this magnificent resource. 

The legislation | am introducing today rec- 
ognizes the national significance and interest 
in the river. It builds upon that to develop a 


framework that draws upon the ideas and ex- 
pertise at the Federal, State, and local levels. 
The effective care and management of this 
river segment needs to be a cooperative 
effort. For too long, Federal, State, and local 
plans and policies have run in different direc- 
tions—the result of this being that the river 
environment has suffered. 

Following a National Park Service recon- 
naissance study in 1980 which | requested, | 
offered legislative language that became law, 
creating the Metropolitan River Corridor Study 
Committee. The committee’s report submitted 
to Congress in 1986 has provided further im- 
petus for the need for a comprehensive effort 
to address the Mississippi River's future man- 
agement and use. 

The legislation | am introducing also con- 
tains provisions authorizing Federal participa- 
tion in a Tri-Rivers Board, which will provide a 
forum for consultation and cooperation in the 
management of the Mississippi, St. Croix, and 
Minnesota Rivers within the Twin Cities metro- 
politan area. By working with State and local 
governments, we can significantly improve the 
management of these rivers. 

The recent public and private efforts to en- 
hance the river are evidence of the emer- 
gence of a community consensus that recog- 
nizes what an outstanding physical feature the 
Mississippi River is, its important role in the 
development of the region, as well as the im- 
portant role it continues to play today in the 
recreation and economic life of the communi- 


| believe my legislation can build upon this 
recognition to define the appropriate national 
role and implement a cooperative plan that 
recognizes the valued historical, cultural, natu- 
ral, recreational and economic resources 
which the Mississippi has to offer. 
The text of the bill follows: 
H.R. 2530 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS AND PURPOSES. 

(A) Frnprncs.—The Congress finds that: 

(1) The Mississippi River Corridor within 
the St. Paul-Minneapolis Metropolitan Area 
represents a nationally significant histori- 
cal, recreational, scenic, cultural, natural, 
and scientific resource. 

(2) There is a national interest in the pres- 
ervation, protection and enhancement of 
these resources for the benefit of the people 
of the United States. 

(3) State and local planning efforts along 
the River Corridor provide a unique founda- 
tion for coordinating Federal, State, and 
local planning and management processes. 

(4) Existing Federal agency programs lack 
sufficient coordination with State and local 
planning and regulatory authorities to pro- 
vide for adequate and comprehensive re- 
source management and economic develop- 
ment consistent with the protection of the 
Mississippi River Corridor’s nationally sig- 
nificant resources, and the public use and 
enjoyment of the area. 


(5) The preservation, enhancement, enjoy- 
ment, and utilization of the nationally sig- 
nificant resources of the Mississippi River 
Corridor can be accomplished by a coopera- 
tive Federal, State and local comprehensive 
planning and management effort. 

(b) Purposes.—The purposes of this Act 
are: 

(1) To protect, preserve and enhance the 
significant values of the waters and land of 
the Mississippi River Corridor within the 
St. Paul-Minneapolis Metropolitan Area. 

(2) To encourage adequate coordination of 
all governmental programs affecting the 
land and water resources of the Mississippi 
River Corridor. 

(3) To provide management framework to 
assist the State of Minnesota and its units 
of local government in the development and 
implementation of the integrated resource 
management programs for the Mississippi 
River Corridor in order to assure orderly 
public and private development in the area 
consistent with the findings of this Act. 

SEC. 2. ESTABLISHMENT OF NATIONAL RIVER AND 
RECREATION AREA. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished the Mississippi National River and 
Recreation Area (hereinafter in this Act re- 
ferred to as the Area“) which shall consist 
of that portion of the Mississippi River and 
adjacent lands generally within the St. 
Paul-Minneapolis Metropolitan Area, as de- 
picted on the map entitled Mississippi Na- 
tional River and Recreation Area numbered 
MI-NRA/80,000 and dated April 1987. The 
map shall be on file and available for public 
inspection in the offices of the Department 
of the Interior in Washington, D.C., and in 
the offices of the Metropolitan Council of 
the Twin Cities Area in St. Paul, Minnesota. 

(b) Bounparies.—The Secretary of the In- 
terior (hereafter referred to as the “Secre- 
tary”) shall publish in the Federal Register, 
as soon as practicable after the date of en- 
actment of this Act a detailed description 
and map of the boundaries established 
under subsection (a). 

SEC. 3. MISSISSIPPI] RIVER COORDINATING COM- 
MISSION, 

(a) ESTABLISHMENT.—There is hereby es- 
tablished a Mississippi River Coordinating 
Commission whose purpose shall be to assist 
Federal, State, and local authorities in the 
development and implementation of an inte- 
grated resource management plan for those 
lands and waters as specified in section 2. 
The Commission shall consist of the follow- 
ing 18 members appointed by the Secretary 
of the Interior: 

(1) The Director of the National Park 
Service, or his designee. 

(2) The Chief of the Corps of Engineers, 
or his designee. 

(3) The Director of the Fish and Wildlife 
Service, or his designee. 

(4) 3 individuals, nominated by the Gover- 
nor of Minnesota, to represent the interests 
of the State of Minnesota. 

(5) 1 individual, nominated by the Gover- 
nor of Wisconsin to represent the interests 
of the State of Wisconsin. 

(6) 1 individual, to represent the Metro- 
politan Council of the Twin Cities Area. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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(7) 2 individuals, to represent the cities of 
St. Paul and Minneapolis. 

(8) 2 individuals, nominated by the Gover- 
nor of Minnesota, to represent the interests 
of the other affected municipalities and 
counties. 

(9) 1 individual, to represent the Metro- 
politan Parks and Open Spaces Commission. 

(10) 1 individual, nominated by the Gover- 
nor of Minnesota, to represent the interests 
of commercial navigation. 

(11) 4 individuals, nominated by the Gov- 
ernor of Minnesota, to be chosen from the 
general public. 

(b) Terms.—(1) Except as provided in 
paragraphs (2) and (3), members (other 
than ex officio members) shall be appointed 
for terms of 3 years. 

(2) Of the members first appointed— 

(A) Under paragraph (4) of subsection (a): 

(i) 1 shall be appointed for a term of 1 


year. 

(ii) 1 shall be appointed for a term of 2 
years. 

(B) Under paragraphs (7) and (8) of sub- 
section (a), one shall be appointed for a 
term of 1 year. 

(C) Under paragraph (11) of subsection 


(a): 

(i) 1 shall be appointed for a term of 1 

ear. 

(ii) 1 shall be appointed for a term of 2 
years. 

(iii) 1 shall be appointed for a term of 4 
years. 

(3) Any member appointed to fill a vacan- 
cy occurring before the expiration of the 
term for which his predecessor was appoint- 
ed shall be appointed only for the remain- 
der of such term. A member may serve after 
the expiration of his term until his succes- 
sor has taken office. 

(c) COMPENSATION.—Members of the Com- 
mission shall serve without pay. While away 
from their homes or regular places of busi- 
ness in the performance of services for the 
Commission, members of the Commission 
shall be allowed travel expenses, including 
per diem in lieu of subsistence, in the same 
manner as persons employed intermittently 
in Government service are allowed expenses 
under section 5703 of title 5 of the United 
States Code. 

(d) CHarRPERSON.—The Chairperson of the 
Commission shall be appointed by the Sec- 
retary from among the members of the 
Commission to serve for a term of 3 years. 

(e) QuoruM.—7T members of the Commis- 
sion shall constitute a quorum. 

(f) Meetincs.—The Commission shall 
meet at the call of the Chairman or a ma- 
jority of its members. 

(g) DEVELOPMENT OF POLICIES AND PRO- 
GRAMS.—As a coordinator and advisory orga- 
nization, the Commission shall assist the 
Secretary, the State of Minnesota and local 
units of government, utilizing existing site 
plans, in developing the following: 

(1) Policies and programs for the preserva- 
tion and enhancement of the environmental 
values of the Area. 

(2) Policies and programs for enhanced 
public outdoor recreation opportunities in 
the Area. 

(3) Policies and programs for the conser- 
vation and protection of the scenic, histori- 
cal, cultural, natural and scientific values of 
the Area. 

(4) Policies and programs for the commer- 
cial utilization of the Area and its related 
natural resources, consistent with the pro- 
tection of the values for which the Area is 
established as the Mississippi National 
River and Recreational Area. 
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(h) Srarr.— The Secretary shall provide 
the Commission with such staff and techni- 
cal assistance as the Secretary, after consul- 
tation with the Commission, considers ap- 
propriate to enable the Commission to carry 
out its duties. Upon request of the Secre- 
tary, any Federal agency may provide infor- 
mation, personnel, property, and services on 
a reimbursable basis, to the Commission to 
assist in carrying out its duties under this 
Act. The Secretary may accept the services 
of personnel detailed from the State of Min- 
nesota or any political subdivision of the 
State and may reimburse the State or such 
political subdivision for such services. 

(i) PLan.—Within 3 years after enactment 
of this Act, the Commission shall submit to 
the Secretary and the Governor of Minneso- 
ta a comprehensive plan for land and water 
use measures for the area to be developed 
and implemented by the responsible Federal 
agencies, the State of Minnesota, and local 
political subdivisions. The plan shall utilize 
existing site plans but shall coordinate 
those plans to present a unified comprehen- 
sive plan for the Area. The plan shall in- 
clude but not be limited to each of the fol- 
lowing: 

(1) A program for management of existing 
and future land and water use. 

(2) A program providing for coordinated 
implementation and administration of the 
plan with proposed assignment of responsi- 
bilities to the appropriate governmental 
unit at the Federal, State, regional and local 
levels. 

(3) A coordination and consistency compo- 
nent which details the ways in which local, 
State and Federal programs and policies 
may best be coordinated to promote the 
purpose of this Act. 

(4) A program for the consolidation of 
permits that may be required by Federal, 
State, and local agencies having jurisdiction 
over land and waters within the Area. 

(j) DEVELOPMENT OF PLAN.— 

(1) In developing the plan the Commission 
shall consult on a regular basis with appro- 
priate officials of any local government or 
Federal or State agency which has jurisdic- 
tion over lands and waters within the Area. 

(2) In developing the plan the Commission 
shall consult with interested conservation, 
business, professional and citizen organiza- 
tions. 

(3) In developing the plan the Commission 
shall conduct public hearings within the 
Area, and at such other places as may be ap- 
propriate, for the purposes of providing in- 
terested persons with the opportunity to 
testify with respect to matters to be ad- 
dressed by the plan. 

(k) APPROVAL OF PLAN.—The Commissions 
plan shall be submitted to the Secretary 
and the Governor of Minnesota, for their 
review. The Secretary shall act on the plan 
within 90 days. In determining whether to 
approve or disapprove the plan, the Secre- 
tary shall consider any comments submitted 
by the Governor. In reviewing the plan the 
Secretary shall also consider each of the fol- 
lowing: 

(1) The adequacy of public participation. 

(2) Assurances of plan implementation 
from State and local officials. 

(3) The adequacy of regulatory and finan- 
cial tools are in place to implement the 
plan. 

(4) Plan provisions for continuing over- 
sight of the plan implementation by the 
Secretary and the Governor of Minnesota. 
If the Secretary disapproves the plan, he 
shall, within 60 days after the date of such 
disapproval advise the Commission in writ- 


May 27, 1987 


ing of the reasons therefor, together with 
his recommendations for revision. The Com- 
mission shall within 90 days of receipt of 
such notice of disapproval revise and resub- 
mit the plan to the Secretary who shall ap- 
prove or disapprove a proposed revision 
within 60 days after the date it is submitted 
to him. 

(1) INTERIM PRoGRAM.—Prior to the adop- 
tion of the Commission's plan, the Secre- 
tary shall monitor all land and water use ac- 
tivities within the Area to ensure that said 
activities are in keeping with the purposes 
of this Act, and shall consult and cooperate 
with the State of Minnesota and its political 
subdivisions to minimize adverse impacts on 
the values for which the Area is established. 

(m) ComMMISsION REVIEZw. -The Commis- 
sion shall assist the Secretary and the Gov- 
ernor of Minnesota in reviewing and moni- 
toring the implementation of the plan by 
Federal, State, and local governmental 
agencies having jurisdiction in the Area. 
The Commission may, after providing, for 
public comment and subject to the Secre- 
tary’s approval, as set forth in subsection 
(j), modify said plan, if the Commission de- 
termines that such modification is necessary 
to further the purposes of this Act. 

(n) TERMINATION OF COMMISSION.—The 
Commission shall terminate on the date 10 
years after the enactment of this Act. 


SEC, 4. FEDERAL LANDS AND DEVELOPMENTS. 

(a) Lanps.—Notwithstanding any other 
provision of law, any Federal property locat- 
ed within the boundaries of the Area as 
identified on the map referred to in section 
2, is hereby transferred without consider- 
ation to the administrative jurisdiction of 
the Secretary for use by him in implement- 
ing the purposes of this Act, except as fol- 
lows: 

(1) Facilities and lands administered by 
the Secretary of the Army through the 
Corps of Engineers for navigational pur- 
poses may continue to be used by the Secre- 
tary of the Army subject to the provisions 
of subsection (b), 

(2) Federal property on which there is lo- 
cated any building or other structure which 
is in use (as of the enactment of this Act) 
shall not be transferred under this subsec- 
tion without the concurrence of the admin- 
istering agency. 

(b) FEDERAL AGENCY ACTIVITIES.— 

(1) IN GENERAL.—Before any department, 
agency, or instrumentality of the United 
States issues or approves any license or 
permit for any facility or undertaking 
within the Area and before any such depart- 
ment, agency or instrumentality commences 
any undertaking or provides any Federal as- 
sistance to the State or any local govern- 
mental jurisdiction for any undertaking 
within the Area, the department, agency, or 
instrumentality shall notify the Secretary. 
The Secretary shall review the proposed fa- 
cility or undertaking to assess its compat- 
ibility with the plan approved under section 
3. The Secretary shall make a determina- 
tion with respect to the compatibility or in- 
compatibility of a proposed facility or un- 
dertaking within 60 days of receiving notice 
under this subsection. Unless the Secretary 
determines that the proposed facility or un- 
dertaking is compatible with the plan, or 
that such proposed facility or undertaking 
is essential for the protection of public 
health or safety or is necessary for national 
security or defense, no license or permit 
may be issued by a department, agency, or 
instrumentality of the United States for the 
facility or undertaking and no such depart- 


May 27, 1987 


ment, agency, or instrumentality may com- 
mence the undertaking or provide Federal 
assistance for such undertaking. 

(2) WATER RESOURCES DEVELOPMENTS.—The 
authority of the Secretary of the Army, 
through the Corps of Engineers, to under- 
take or contribute to water resources devel- 
opments, including shore erosion control 
and navigation improvements on lands and 
waters within the Area shall be exercised in 
accordance with plans that are mutually ac- 
ceptable to the Secretary and the Secretary 
of the Army. Such authority shall be exer- 
cised in a manner consistent with the pur- 
poses of this Act and the purposes of exist- 
ing statutes dealing with water and related 
resources development. 

SEC. 5. ADMINISTRATION. 

(a) AuTHORITIES.—The Secretary shall ad- 
minister the Area in accordance with this 
Act, and in accordance with the provisions 
of law generally applicable to units of the 
national park system, In the case of any 
conflict between the provisions of this Act 
and such generally applicable provisions of 
law, the provisions of this Act shall govern. 

(b) STATE AND LOCAL AUTHORITIES.—In ad- 
ministering the Area, the Secretary shall 
consult and cooperate with the State of 
Minnesota and its political subdivisions con- 
cerning the development and management 
of Federal lands within the Area. 

(c) LAND AcquIisITion.—Within the bound- 
aries of the Area, the Secretary is author- 
ized, in consultation with the State of Min- 
nesota and the affected local governmental 
unit, to acquire land and interests therein 
by donation, purchase with donated or ap- 
propriated funds, exchange or transfer, 
except as provided in paragraphs (1) and 
(2). 

(1) Any lands or interests therein owned 
by the State of Minnesota or any political 
subdivision thereof may be acquired only by 
donation. 

(2) Privately owned lands or interests 
therein may be acquired only with the con- 
sent of the owner thereof unless the Secre- 
tary makes a determination pursuant to 
subsection (d)(2), 

(d) REVIEW OF LOCAL PLANS.— 

(1) AUTHORITY.—For the purpose of pro- 
tecting the integrity of the Area the Secre- 
tary shall review all relevant local plans, 
laws and ordinances to determine whether 
they substantially conform to the plan ap- 
proved pursuant to section 3. Additionally 
the Secretary shall determine the adequacy 
of enforcement of such plans, laws, and or- 
dinances, including review of building per- 
mits and zoning variances granted by local 
governments, and amendments to local laws 
and ordinances. 

(2) Purpose.—The purpose of review 
under paragraph (1) shall be to determine 
the degree to which actions by local govern- 
ments are compatible with the purposes of 
this Act. Following the approval of the plan 
under section 3 and after a reasonable 
period of time has elapsed, upon a finding 
by the Secretary that such plans, laws and 
ordinances are nonexistent, are otherwise 
not in conformance with the plan or are not 
being enforced in such manner as will carry 
out the purposes of this Act (as determined 
by the Secretary), and if the Secretary de- 
termines that there is no feasible alterna- 
tive available to prevent uses which would 
be substantially incompatible with the plan, 
the Secretary may exercise the authority 
available to him under the provisions of 
paragraph (3). 

(3) AcquisrT1on.—In those sections of the 
Area where local plans, laws and ordinances, 
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or amendments thereto or variances there- 
from are found by the Secretary not to be in 
conformance with the plan approved pursu- 
ant to section 3, or are not being enforced in 
such manner as will carry out the purposes 
of this Act (as determined by the Secre- 
tary), the Secretary shall notify the local 
government authority concerned. Unless, 
within 60 days after the date of such notice, 
the plan, law, or ordinance, amendment, or 
variance is modified to conform with the 
plan or enforced in such manner as will 
carry out the purposes of this Act (as deter- 
mined by the Secretary), the Secretary may 
acquire land or interests in land without the 
consent of the owner thereof. Land and in- 
terests in land acquired pursuant to this 
subsection shall be restricted to the geo- 
graphical area of the local governmental 
unit failing to conform with the plan and 
shall be limited to those lands clearly and 
directly required, in the judgment of the 
Secretary, for the protection of the Area in 
a manner compatible with the plan. 

(e) USE AND OCCUPANCY OF ACQUIRED IM- 
PROVED PROPERTY.—(1) The Secretary may 
permit the owner or owners of any im- 
proved residential property acquired by the 
Secretary under this Act to retain a right of 
use and occupancy of the property for non- 
commercial residential uses not incompati- 
ble with the plan approved under to section 
3. Except as provided in this subsection, 
such rights shall before a definite term 
ending not more than 25 years from the 
date of acquisition or a term ending at the 
death of the owner. The owner shall elect 
the term to be reserved, except that if the 
owner is a corporation, trust, partnership or 
any entity other than an individual, the 
term shall not exceed 25 years. Unless the 
property is wholly or partially donated, the 
Secretary shall pay to the owner reserving a 
right of use and occupancy under this sec- 
tion the fair market value of the property 
on the date of its acquisition, less the fair 
market value on that date of the right re- 
tained by the owner. 

(2) The Secretary may terminate at any 
time a right retained pursuant to this sub- 
section if it is being exercised in a manner 
incompatible with the plan approved pursu- 
ant to section 3. 

(3) As used in this subsection—the term 
“improved residential property” means a 
single-family dwelling, the construction of 
which began before January 1, 1987, togeth- 
er with such land on which the dwelling and 
appurtenant buildings are located as is in 
the same ownership as such dwelling and as 
the Secretary designates is reasonably nec- 
essary for the owner's continued use and oc- 
cupancy of the dwelling. 

SEC. 6. STATE AND LOCAL ASSISTANCE AND JURIS- 
DICTION. 

(a) Grants.—Upon approval of the plan 
under section 3, the Secretary is authorized 
to make grants to the State of Minnesota, 
or its political subdivisions, for the acquisi- 
tion within the Area of lands and waters or 
interests therein in a manner consistent 
with the purposes of this Act. 

(b) COOPERATIVE AGREEMENTS.—The Secre- 
tary is authorized and directed to enter into 
cooperative agreements with the State of 
Minnesota or any political subdivision 
thereof pursuant to which he may assist in 
the planning for and interpretation of non- 
Federal publicly owned lands within the 
Area, 

(c) TECHNICAL ASSISTANCE.—To enable the 
State of Minnesota and its political subdivi- 
sions to develop and implement programs 
compatible with the plan, the Secretary 
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shall provide such technical assistance to 
the State and its political subdivisions as he 
deems appropriate. 

(d) STATE AND LOCAL JURISDICTION.—Noth- 
ing in this Act shall diminish, enlarge, or 
modify any right of the State of Minnesota 
or any political subdivision thereof, to exer- 
cise civil and criminal jurisdiction within 
the Area, or to tax persons, corporations, 
franchises, or private property on the lands 
and waters included in the Area. 

SEC, 7. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 

TITLE II—TRI-RIVERS MANAGEMENT 
SEC. 201. TRI-RIVERS MANAGEMENT BOARD. 

(a) FEDERAL REPRESENTATIVES.—In further- 
ance of the integrated management of those 
portions of the Mississippi, St. Croix, and 
Minnesota Rivers within the St. Paul-Min- 
neapolis Metropolitan Area, the Secretary 
of the Interior and the Secretary of the 
Army are authorized and directed to ap- 
point representatives to a Tri-Rivers Man- 
agement Board (hereafter referred to as the 
“Board”), or any similar organization, which 
may be established by the State of Minneso- 
ta to assist in the development and imple- 
mentation of consistent and coordinated 
land use planning and management policy 
for such portions of such rivers. 

(b) PrRSONN ETL. Upon request of the 
Board, the Secretary of the Interior and the 
Secretary of the Army may detail, on a re- 
imbursable basis, any personnel to the 
Board. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to carry out the 
purposes of this section the sum of $100,000 
annually; except that the Federal contribu- 
tion to the Board shall not exceed one-third 
of the annual operating costs of the Board. 


THE MARYLAND PHYSICAL 
FITNESS COMMISSION 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. DYSON. Mr. Speaker, | rise today to 
commemorate the 25th anniversary of the 
Maryland Physical Fitness Commission. Since 
its establishment in 1961, the commission has 
performed an invaluable service to the Mary- 
land community. 

The commission was established in order to 
fulfill the goals of the President’s Council on 
Physical Fitness and Sports. Maryland was 
the first to form a State commission on physi- 
cal fitness. The commission originally consist- 
ed of 25 board members and a chairman. The 
first chairman was Harry D. Kaufman, who 
presided over the commission until 1978, 
when my distinguished colleague, the Honora- 
ble BeverLY B. BYRON, replaced him. The 
goals of the Maryland Commission remain the 
same: working cooperatively with the Mary- 
land Department of Education toward the pro- 
motion of physical fitness for all Maryland citi- 
zens. While the commission's primary focus is 
on school children, adults also benefit from 
commission programs. Finally, the Maryland 
Commission on Physical Fitness works coop- 
eratively with various private groups in the 
promotion of physical exercise programs. 
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Throughout the years, the commission has 
created a variety of different programs to help 
Marylanders of all ages to get in shape. The 
commission established the “Five Points Pro- 
gram,” which established minimum exercise 
standards for all physical education programs 
in county schools. The Maryland Commission 
also converted old railroad right-of-ways into 
new hiking and biking trails. In 1967 the 
“Active People Over 60" program was initiat- 
ed, encouraging elderly citizens to join in a 
physical exercise program especially designed 
to keep them fit. 

Mr. Speaker, in these and innumerable 
other ways, the Maryland Physical Fitness 
Commission has enriched the physical health 
and well being of all Marylanders. For this 
reason, Mr. Speaker, on this occasion of its 
25th anniversary, on behalf of all Marylanders, 
| would like to express our heartfelt gratitude 
for the outstanding work the commission has 
done throughout the years. 


WHY IT’S GOOD BUSINESS TO 
SUPPORT EMPLOYEE HEALTH 
BENEFITS 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. STARK. Mr. Speaker, | would like to call 
the attention of the House to some especially 
fine testimony on the need for adequate 
health care for all workers. 

Following is the statement of Mr. Robert L. 
Crandall, chairman and president of American 
Airlines, before the Ways and Means Health 
Subcommittee on May 12. 

Mr. Crandall’s statement was a refreshing, 
encouraging explanation of why our entire so- 
ciety would be better if we enacted ſegisla- 
tion that will require employers to provide 
basic health benefits for all employees and re- 
tirses.“ 

As this leading corporate executive points 
out, mandatory employer-paid health benefits 
will “keep responsibility for health care in the 
private sector, where it can be administered 
on the most cost-effective basis * * * provide 
a more equitable distribution of health care 
costs * * * eliminate the practice of reducing 
benefits for competitive reasons * * * [and] 
ultimately lower total health care costs as 
more employers attach importance to main- 
taining the good health of their employees.” 

The Ways and Means Health Subcommittee 
is working on legislation in this area, and | 
expect that we will develop a bill which will 
have strong support throughout our society. 

The statement follows: 

STATEMENT OF ROBERT L. CRANDALL, CHAIR- 
MAN AND PRESIDENT OF AMERICAN AIRLINES, 
INC. 

My name is Robert L. Crandall. I am 
Chairman and President of American Air- 
lines. I welcome this opportunity to testify 
because I believe it is time for American 
business to take a fresh look at the costs 
and equities of health care for employees. 

I am here to encourage the Committee to 
enact legislation that will require employers 
to provide basic health benefits for all em- 
ployees and retirees. I am convinced—con- 
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sidering the alternatives—that other busi- 
nesses will soon join us in supporting such 
legislation. Let me tell you why. 

Our current voluntary system has left mil- 
lions of Americans without any health cov- 
erage whatsoever, and millions more inad- 
equately covered. Unforeseen health care 
expenditures—even ones that normally 
aren't classified as catastrophic—can have a 
devastating impact on the economic well- 
being of families. Health care insurance can 
prevent families from having a health trage- 
dy compounded by economic ruin—and ev- 
eryone needs that protection. 

If for no other reason, we should have a 
goal of universal health care coverage be- 
cause it is the right thing to do. There is, of 
course, a more pragmatic side of the issue. I 
would argue that for most U.S. firms, a 
policy of mandatory health benefits would 
be good business. Let me explain why. 

Everyone knows that there is no such 
thing as a free lunch. In fact, being in the 
airline business, I can assure you that there 
is not even such a thing as a free bag of pea- 
nuts. Companies that believe they are avoid- 
ing health care costs by not offering em- 
ployee or retiree benefits are simply wrong. 
They, like the rest of us, are in fact 
paying—in one way or another—for the 
health care costs of the roughly 37 million 
Americans who are without insurance. Un- 
fortunately, those employers that do not 
offer their employees coverage probably are 
avoiding paying their fair share. 

That leads us to the problem, which is 
that companies like ours pay twice—once 
for our own employees and then again, via 
taxes and inflated health insurance premi- 
ums—for the employees of those businesses 
who don’t provide benefits for their own 
people. 

While tens of millions of Americans do 
not have health care insurance, only a very 
few actually go without health care. Some 
of the uninsured pay their own way, but the 
majority rely either on public health pro- 
grams or charitable services. 

Let me make it clear that American Air- 
lines does not object to paying its fair share 
of the health care costs of low income indi- 
viduals and senior citizens. But we do object 
to paying for the health care costs of indi- 
viduals employed by or retired from other 
businesses, some of whom may even be our 
competitors. And that is precisely what is 
happening today. It is absolutely inequita- 
ble to allow some businesses to shift these 
costs to others. 

Indeed, I fear that we may be seeing the 
start of an unhappy trend by which employ- 
ers will avoid providing health care benefits 
as a means of obtaining advantages over 
their competitors. It has already happened 
in the airline industry. In fact, I think this 
is one of many factors accounting for the 
much discussed decline in the service stand- 
ards of our industry. 

Let me give you one concrete example of 
how this problem will get worse if we don't 
take appropriate action. When Continental 
Airlines declared bankruptcy a few years 
ago, it abrogated its labor contracts and 
eliminated, among other benefits, medical 
benefits for many of its retirees. From a 
business perspective, the bankruptcy was an 
extraordinary success. Continental has since 
emerged from bankruptcy and its parent— 
Texas Air—is now the nation’s largest air- 
line company. But from a public point of 
view, it is a different question. As a result of 
the bankruptcy, Continental’s labor costs 
are now about half those of many other air- 
lines. 
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You don’t have to be a business genius to 
figure out that when a company has labor 
costs twice that of a larger competitor, 
something has to give. Consider the ques- 
tion of medical coverage for retirees as a 
single example. I have included a chart in 
my testimony that shows that in less than 
10 years American’s costs for retiree medical 
coverage will be over $120 million annually. 
Continental does not provide medical bene- 
fits for retirees. Thus, unless something 
changes, we'll have to collect $10 million a 
month more from our passengers than Con- 
tinental Airlines does—and that’s only 
about 20% of the problem. Overall, Conti- 
nental's wage and benefit costs give it an 
annual advantage of more than $600 million 
a year—or about $50 million a month. 

In the airline business most costs do not 
vary much from one company to another. 
There really isn’t much to the “no frills” 
idea; we all pay about the same for fuel, 
equipment, food, interest rates, and so on. 
The only significant difference between car- 
riers is their respective labor costs and if we 
must cut our labor costs to match Continen- 
tal, we and our employees have some pain- 
ful times ahead. 

In my view, permitting companies to 
scrimp on employee and retiree benefits like 
fair pensions and adequate medical insur- 
ance is simply not sound public policy. If 
this is the beginning of a trend, our nation 
is in deep trouble—and now is the time to 
put a stop to it. 

Our current international trade problems 
have made us all particularly sensitive to 
competition from Japan; among other char- 
acteristics of Japan's industrial strength is 
the commitment of its businesses to the 
basic needs of workers. There is something 
here we can learn from the Japanese—a 
decent regard for the health of our nation’s 
workers is both good business sense and 
good public policy. 

We should also recognize that when an 
employer has a stake in the health of its 
employees, it is much more inclined to pro- 
vide a working atmosphere that encourages 
fitness and good health. Progressive compa- 
nies in America work with their employees 
to reduce illness and accidents—not only be- 
cause it is the right thing to do, but also be- 
cause it is cost-effective. That incentive is 
substantially less if employers have no 
direct financial stake in the cost of health 
care. If every company pays its fair share of 
health costs, I believe that workplace health 
programs will expand and that the nation’s 
total health care costs will fall. 

Throughout these remarks, I have re- 
ferred to both employee and retiree bene- 
fits. I want to make a special appeal that 
you include retiree health care benefits in 
whatever package you put together. In my 
view, every company ought to provide a full 
range of retiree benefits and no company 
should be allowed to withdraw benefits al- 
ready promised to retirees. Retirement 
should be a time of reduced anxiety and un- 
certainty. It is nothing less than outrageous 
to withhold or withdraw benefits from those 
most in need of them. 

In summary, legislation prescribing man- 
datory employer-paid health benefits for 
employees and retirees will accomplish four 
important objectives: First, it will serve to 
keep responsibility for health care in the 
private sector, where it can be administered 
on the most cost effective basis. Second, it 
will provide a more equitable distribution of 
health care costs. Third, it will eliminate 
the practice of reducing benefits for com- 
petitive reasons. Fourth, it will ultimately 
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lower total health care costs as more em- 
ployers attach importance to maintaining 
the good health of their employees. 


ASSEMBLYMAN DAVID 
SCHWARTZ OF NEW JERSEY 
PROPOSES HOUSING POLICY 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. FLORIO. Mr. Speaker, recently in the 
Christian Science Monitor, Assemblyman 
David Schwartz of New Jersey proposed a 10- 
point policy that would revitalize the housing 
in the United States. 

Currently, as the cost of a typical home in- 
creases each year, more and more individuals 
are left cold, outside the housing market. In 
many instances, the lack of affordable hous- 
ing for rent or for purchase results in the dis- 
placement of thousands of people. Unable to 
afford even a modest roof over their heads, 
more families are turning to the streets and to 
shelters for the homeless. 

Assemblyman Schwartz proposes a policy 
that is, in part, modeled after policies that 
have already been put into effect in New 
Jersey with successful results. 

The proposals also go further in addressing 
the problem of housing in our country. On the 
national and on the State level, there are 
ways that programs can be tailored to meet 
the housing crunch: renovation of old and 
abandoned buildings and a housing finance 
program to create more rental housing, 
among others. 

As we in Congress address the situation of 
the homeless and focus on ways to make 
housing affordable for everyone through reau- 
thorization of FHA mortgage programs and 
housing assistance, | am including Assembly- 
man Schwartz's editorial below in the hope 
that we can find new ideas in this proposals: 

10 STEPS To A BETTER US Housinc POLICY 

(By David Schwartz) 

Now that congressional action is under- 
way on the Housing and Community Devel- 
opment Act of 1987, it is timely, as well as 
necessary, to assess housing conditions in 
America and to redesign our national hous- 
ing policy to improve these conditions. 
Many parts of the nation suffer from a 
shortage of affordable housing, steadily 
rising rents, and the scourge of homeless- 
ness. After six years of federal neglect, Con- 
gress now has a fine opportunity to prove 
once again that wise government policy lit- 
erally begins at home. 

Today, too many of our fellow citizens are 
discovering that the door to homeownership 
is locked, and that government has helped 
hide the key. While the Reagan administra- 
tion has generally ignored the problem, the 
average working American is finding that 
housing prices are rising far faster than 
income. The costs of homeownership are 
now 300 percent higher than they were in 
the late 1970s. Consequently, homeowner- 
ship in this country has actually declined 
since 1980, following 35 years’ steady in- 
crease. Despite recent, and most likely tem- 
porary, drops in mortgage rates, many 
people are excluded from the housing 
market. 
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An important study conducted by the 
Joint Center for Housing Studies of the 
Massachusetts Institute of Technology and 
Harvard University related the decline in 
homeownership almost entirely to the in- 
ability of young families to enter the cur- 
rent housing market. The study indicated 
that since 1981, the percentage of homeown- 
ers in the 25 to 29 age group fell by almost 1 
percent each year. Similarly for those be- 
tween 30 and 34, homeownership has 
dropped from 59.3 to 54.7 percent in the 
past five years. 

Thus the “average” American family can 
no longer afford to buy the average“ Amer- 
ican home. A family earning the nation's 
median family income of about $28,000 falls 
short of the income needed to carry the 
mortgage on today's median-price home. 

The percentage of annual income required 
of first-time home buyers for down payment 
has risen from about 33 percent in 1978 to 
50 percent in 1985. Likewise, the annual 
income percentage for mortgage payments 
went from 21 percent in 1973 to about 44 
percent in 1986. Little wonder that mort- 
gage default rates are at their highest levels 
in a decade and that the foreclosure rate 
has nearly doubled since 1980. 

Clearly, we need a bold yet prudent na- 
tional housing program to facilitate home- 
ownership, increase the amount of afford- 
able rental housing, and rid the country of 
homelessness. I suggest a 10-point plan to 
accomplish these goals, a practical and 
humane program already proven in many of 
our states. 

We could establish a national lease-pur- 
chase homeownership program, perhaps one 
modeled after our successful program in 
New Jersey. Here, our state housing agency 
makes attractive loans to builders and non- 
profits. Lease-purchasing families make a 
monthly payment, part of which goes 
toward a down payment that is paid off 
within 24 to 36 months. 

A second program which could ease down 
payment burdens is a national housing in- 
vestment corporation, which could adminis- 
ter a shared equity or co-investment mort- 
gage fund. This corporation would have an 
equity interest in a diversified, high-quality 
portfolio of appreciating housing assets. It 
would make the government a housing part- 
ner, investing in families and housing stock. 

A third way to help young families accrue 
a down payment would be to create a na- 
tional employee homeownership program: 
Employers would provide down payment as- 
sistance to employees in a way that is tax- 
advantageous to both. 

Individual housing accounts, patterned 
after individual retirement accounts, would 
also help first-time home buyers save for a 
down payment. 

In addition, we should return to the states 
the full capacity to issue necessary levels of 
tax-free mortgage revenue bonds. The re- 
cently enacted tax reform act severely limits 
this capacity, but it should be restored. 

To build and rehabilitate affordable 
rental units, four major national programs 
are needed. 

We need a program to stimulate the con- 
struction of hundreds of thousands of af- 
fordable rental units every year. An urban 
and balanced housing finance act, similar to 
the program I helped establish in New 
Jersey, can meet the need. Our program 
provides an upfront, one-time subsidy which 
is sufficient incentive to the shelter indus- 
tries and to nonprofits that units are being 
produced. Municipalities compete for the 
funds and are required to make cost-saving 
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contributions like donations of land or tax 
abatements. A modest tax on luxury hous- 
ing and commercial realty provides a self-re- 
plenishing source of revenue. 

We need an old buildings, new communi- 
ties law to co-venture the production of af- 
fordable apartments through rehabilitating 
empty buildings. This bill would differ from 
existing programs by emphasizing a part- 
nership with nonprofit community and reli- 
gious groups and labor unions, concentrat- 
ing on empty and abandoned buildings to 
eliminate displacement effects, and encour- 
aging mixed use projects to include neigh- 
borhood stores and service businesses. 

We must restore favorable tax treatment 
to builders who will construct affordable 
apartments and to state governments that 
wish to use tax-free bonds for low-income 
housing. 

Furthermore, our national government 
should recommit itself to a decent, expan- 
sive public housing policy. We should fully 
fund the adequate upkeep of public housing 
and constrain efforts at privatization so 
that public housing occupants are not 
forced to buy unsound apartments at unfair 
prices. And we should fund the construction 
and maintenance of new public housing, at 
least when and where local communities are 
ready to welcome and support them. 

We simply must act decisively to pass a 
homeless persons survival act. Most home- 
lessness can be prevented in a cost-effective 
way, and we have a moral obligation to find 
shelter for those who are already homeless. 
We need to preserve, not separate, families 
and help promote dignity and independence 
through jobs training, counseling, and com- 
munity support. 

This plan is neither perfect nor complete, 
but it is a basis for discussion and action. 
After years of neglect, it is time to deal with 
the housing crisis before it cripples our 
spirit and corrupts our dreams. 


COMMEMORATING PAT CLARK 
FOR HIS OUTSTANDING SERV- 
ICE TO NEVADA 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. BILBRAY. Mr. Speaker, | rise today to 
pay tribute to an outstanding Nevadan and 
Las Vegas community leader, Pat Clark. On 
Saturday, May 30, Pat will be honored by the 
Help Them Walk Again Foundation for his 
many activities that have benefited each of 
the citizens of Southern Nevada. 

Pat Clark came to Nevada from New York 
in 1938 and through his hard work quickly es- 
tablished himself as a prominent businessman 
in Las Vegas. After serving as the local agent 
for Signal Oil and owning the El Rio Garage, 
Pat opened a soon-thriving Pontiac dealership 
during the darkest days of World War Il. This 
rapidly expanding business provided employ- 
ment for up to 80 workers, while at the same 
time serving the transportation needs for a 
booming southern Nevada. 

That operation led Time magazine and the 
National Automobile Dealers Association to 
choose Pat as one of 60 Time magazine qual- 
ity dealers in the United States in 1975. Seven 
years later, the Nevada Safety Council—an or- 
ganization which he helped found—named 
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him “Man of the Year,” and General Motors 
honored him for being a GM dealer for 40 
years. 

And yet, Mr. Speaker, Pat's business suc- 
cess was not limited to this alone. Pat is a 
founder of the Nevada Beverage Co., one of 
the outstanding beverage wholesalers of the 
United States. He also helped found one of 
southern Nevada's first home-owned banks, 
the Nevada State Bank. 

The community service record of Pat Clark 
is long and distinguished. Throughout the 
1940's, Pat was a Las Vegas city commission- 
er, helping to attract new industry and improve 
the quality of life for citizens of southern 
Nevada. His efforts to improve city services— 
especially as police commissioner and health- 
board chairman—was a key to the growth of 
Las Vegas. Pat and his dealership have been 
active in such groups as the Boy Scouts, the 
Girl Scouts, the Lions Club, the Benevolent 
and Protective Order of Elks, the Jaycees, 
and the Help Them Walk Again Foundation. 
Other civic organizations he has helped found 
include the Las Vegas Junior Chamber of 
Commerce, the Salvation Army in southern 
Nevada, the Nevada Safety Council, and the 
Nevada New Car Dealers Association. Pat 
Clark has given generously of his time in serv- 
ing as a Catholic layman and has greatly 
aided the parochial schools of Las Vegas. 

It is often said that the truest measure of a 
man is his contributions to his community. By 
that exacting standard, Mr. Speaker, few can 
match Pat Clark's outstanding record of ac- 
complishment. 


“ASIA BUSINESS NEWS” 
PROJECT 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. ACKERMAN. Mr. Speaker, like most 
Americans, | am concerned about the stagger- 
ing economic and trade issues between Japan 
and the United States. 

Despite the current efforts on both sides to 
deal with these issues, the gaps are deep 
rooted and just won't go away through assur- 
ances, patch-work actions or through simplis- 
tic solutions.“ The more economic the as- 
pects of the problem becomes, the more the 
confusion and frustration on the part of the 
American public. The reports we receive 
through the media, both print and electronic, 
are presented in such a way that may make 
some sense to certain economists, interna- 
tional financial analysts and business acade- 
micians, but are almost undecipherable, no 
less understandable, to the average American. 

Let's face it, Mr. Speaker, even though we 
are all affected one way or another by these 
issues, too few American taxpayers and con- 
sumers are knowledgeable of the causes and 
effects here resulting from economic develop- 
ment in other parts of the world, especially in 
Japan and other Pacific Rim nations. 

Despite the sophistication of today's com- 
munications, there remains a wide gap of 
clear and factual information between the 
United States and Japan as well as between 
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the United States and other industrialized 
Asian nations. This woeful lack of clarity in 
communication is largely responsible for the 
confusion, unawareness, misconceptions and 
speculations, all of which affect our own eco- 
nomic and consumer markets. 

The current reports we get from Asia, usual- 
ly out of Tokyo, are too general and too in- 
comprehensible for the average public. The 
coverage is mostly confined to financial news 
pages, business publications, economic jour- 
nals and occasional television spots. Despite 
the crying need for better understanding and 
broader knowledge, there is virtually no con- 
centration or focus on day-to-day financial de- 
velopments in order to provide a realistic per- 
spective for American business, for the inves- 
tor, for the consumer and yes, Mr. Speaker, 
for officialdom on all levels of government. 

The thing that concerns me, Mr. Speaker, in 
regard to Japan in particular, is that we're not 
just talking about autos, semi-conductors, or- 
anges, beef or dollars and yens. We're talking 
about Japan and our relationship with that 
nation. We're talking about foreign policy as 
well as trade in its broadest and most serious 
implications. | believe we have to come to 
grips with these issues; otherwise, the whole 
relationship is in jeopardy—a most important 
relationship for Japan, for the United States 
and for the world. 

That is why | feel we must emphasize the 
broad implications of wide trade imbalances 
and currency fluctuations. Since trade and fi- 
nance are integral ingredients of industrialized 
nations, the United States and Japan must act 
together to bring sanity, clarity and under- 
standing in mutually dealing with the many in- 
tricacies of these issues. 

With the need for better understanding of 
complex international finance and trade issues 
being more timely now than ever before, what 
better way to reach all segments of the Ameri- 
can public than through the magic of televi- 
sion? 

That is why, Mr. Speaker, | am particularly 
pleased to learn of a proposed television 
project, “Asia Business News,“ being initiated 
by a New York constituent, Michael Cooper, 
president of Cooper & Company, a United 
States-Japan business consulting organiza- 
tion. Mr. Cooper, who has had long experi- 
ence in virtually every phase of television pro- 
duction and telecommunications, together with 
his associates here and in Japan, has put to- 
gether a Tokyo-based project which, when im- 
plemented, will be the first and only daily live 
English language televised program to ema- 
nate from Japan and satellited to the United 
States concentrating solely on interrelated 
business news and financial developments 
between our two countries as well as between 
the United States and the Pacific Rim nations. 

The Asia Business News“ program will be 
an up-to-the moment half hour presentation, 
continuing daily and initially beamed at a 
networked national audience of at least 26 
million American viewers. The program will 
have an eye-catching and unique format, seg- 
menting spot economic news, emerging situa- 
tions, expert analysis, inside stories and spe- 
cial features. It will report on intergovernmen- 
tal activities, investment opportunities stock 
and currency trends and new markets. It will 
offer simplified explanations of developments, 
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visual examples of effects on consumers and, 
of particular significance, exchange of views 
between recognized American spokespersons 
and their Asian counterparts. 

Mr. Speaker, as business and government 
information needs to expand with the mam- 
moth growth of the cross-cultural Pacific 
market, and as we become more and more 
aware of Asia becoming the fastest growing 
economic focus of the United States, | ask 
what could be more opportune than a continu- 
ing televised financial program such as pro- 
jected in Asia Business News?” 

Michael Cooper and his associates are to 
be highly complimented on their foresight and 
are deserving of much success in this com- 
mendable venture. 


IRRELEVANT WEEK 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. BADHAM. Mr. Speaker, the Green Bay 
Packers need help badly to return to the form 
of the Vince Lombardi years, so as a key to 
return to eminence, they have drafted Norman 
Jefferson, a defensive back from Louisiana 
State University, one who sat out a good deal 
of the 1986 season with injuries and who was 
the 335th—and last—draft pick in the National 
Football League this year. 

But such little problems never worry Paul T. 
Salata and his band of zanies from Newport 
Beach, who will honor Jefferson on Father's 
Day, June 21, during Irrelevant Week XII, for 
being the last person picked in the NFL draft. 
Since Newport Beach is in California's 40th 
Congressional District, | take this opportunity 
to explain to my distinguished colleagues in 
this body what Irrelevant Week is all about. 

t means doing something nice for someone 
for no reason, emphasizing at the same time 
that it is irrelevant if one is picked first in the 
draft or last in the draft or in the middle of the 
draft, for that person made a name for himself 
and did the best he could. Maybe even gave 
110 percent. 

Norman Jefferson will be feted, wined, 
dined, honored, interviewed, given all sorts of 
trivial gifts and otherwise be King for a Day in 
Newport Beach during Irrelevant Week. It will 
be a week he will never forget, although he 
might like to. 

Of the 11 honorees who have preceded 
him, one player skipped to the Canadian 
League, another made the squad of an NFL 
powerhouse, but broke his collarbone halfway 
through the season and the rest haven't been 
heard of since. But that’s irrelevancy for you. 

Jefferson had a pretty good year as a soph- 
omore at LSU but his record has been pretty 
spotty since, primarily due to a knee injury last 
year. The Green Bay Packers hope that his 
late-season recovery will continue and he will 
be able to play this year. 

Jefferson is from Marrero, LA, one of the 
thriving metropolises of the State, has a 
mother, three brothers and two sisters. He is 
an expert tackler, runs punts back quite well 
and was a preseason pick for all Southeast 
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Conference honors last year until his knee 
was wrecked against Georgia. 

Nevertheless, | take this opportunity to 
salute Norman Jefferson and all of the last 
picks of the world. For, after all, it's better to 
be picked last than not to be picked at all. 


TRIBUTE TO ERIC JOHNSON 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. SCHUETTE. Mr. Speaker, today | have 
the privilege of commending an outstanding 
individual from the 10th District of Michigan 
whose achievements and service have recent- 
ly been recognized with a Vocational Instruc- 
tional Program Advisory Committee Award. 
Eric Johnson, was presented the award during 
a Salute to America’s Volunteers in Vocation- 
al-Technical Education on May 6 at a ceremo- 
ny in our Nation's Capitol. 

After a most successful career in teaching 
at two Michigan high schools, Eric resigned to 
manage the family farm implement business in 
Ithaca, Ml. But Eric went further than simply 
running a business—he teaches students from 
the local high schools and Michigan State Uni- 
versity the work of his trade and business. In 
addition, he has been most generous in invit- 
ing agriculture students to participate in open 
houses he holds at Johnson & Sons, the 
family business. 

His list of other community service projects 
is most impressive, including a heavy empha- 
sis on agricultural programs. On numerous oc- 
casions, Eric served as a judge for the Future 
Farmers of America, and has been a resource 
speaker for Michigan State University, and 
served on a committee for his hometown agri- 
culture production program. Under his rule, 
Johnson & Sons has provided equipment to 
teach area students to set up the equipment 
and how to operate machinery safely. 


In the past, Eric was chairman of the Alma 
High School Vocational Education Task Force. 
Presently, he is serving as chairman for the 
shared time agriculture program at Alma, in 
addition to serving as director of the Michigan 
Farm Dealers Association and serving on the 
executive board of the Michigan Farm Power 
Association. 

This list, though most impressive, does not 
begin to accurately describe the commitment 
Eric has shown to his fellow citizens of the 
Ithaca and Alma areas. In times when so 
many youngsters in rural areas are turning to 
larger, urban cities for their future, it is indeed 
refreshing and encouraging to learn of individ- 
uals with such outstanding service as Eric 
Johnson who have dedicated much of their 
lives to helping children develop their talents 
and ambitions. Mr. Speaker, | hope you and 
our colleagues will join me in saluting Eric 
Johnson for his outstanding service to the 
people of a rural community and their way of 
life. 
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LEGISLATION BANNING PRIVATE 
ASSISTANCE FOR MILITARY 
OR PARAMILITARY OPER- 
ATIONS IN A FOREIGN COUN- 
TRY IF THERE IS A STATUTO- 
RY PROHIBITION ON COVERT 
GOVERNMENT ASSISTANCE 
FOR SUCH OPERATIONS 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. LEVINE of California. Mr. Speaker, Jim 
LEACH and | are today reintroducing legislation 
to amend the Neutrality Act to prohibit private 
assistance for military or paramilitary oper- 
ations in a foreign country if Congress has 
acted to prohibit U.S. Government involve- 
ment in such operations. 

We first introduced this legislation in March 
of 1985, in response to reports circulating at 
that time that private groups and individuals 
were supplying military aid to the Nicaraguan 
Contras. Had our bill been enacted at that 
time, our Nation could have been spared the 
trauma of the greatest scandal since Water- 
gate. 

There is no doubt than many, both in and 
out of the current administration, believe that 
a congressional ban on military aid to the 
Contras did not limit the ability of private citi- 
zens and Government officials to continue to 
wage their own private war to overthrow the 
Nicaraguan Government. 

We do not share that view. That is why we 
are introducing this bill, and why we intro- 
duced similar legislation 2 years ago. 

When President Reagan signed into law the 
bill which contained the Boland amendment, it 
became official U.S. foreign policy, regardless 
of his or anyone else’s views about its merits. 
As a result of the House-Senate hearings on 
this matter, we now know that the administra- 
tion sought to circumvent the provisions of the 
Boland amendment essentially from the 
moment of its enactment, by enlisting private 
citizens and foreign leaders to carry out its 
foreign policy agenda. 

This “privatization” of foreign policy flies in 
the face of international law, American law, 
and the Constitution. 

The Neutrality Act, which was enacted into 
law in 1793, reflects a premise central to 
American law for two centuries—that war 
should be a Government function. Especially 
in the case of covert operations, it undermines 
U.S. foreign policy to have private citizens fi- 
nancing foreign military operations after Con- 
gress has cut off funds for such operations. 

The Constitution grants Congress a man- 
date to share control over the Nation's foreign 
policy with the executive branch. Yet this ad- 
ministration, when its desired course of action 
on foreign policy had been denied by Con- 
gress, simply moved its foreign policy oper- 
ations outside of the traditional policymaking 
circles. 

Enactment of this legislation in 1985 would 
have meant one of two things for the foreign 
policy debacle now facing us: either we would 
be dealing with an unequivocal breach of the 
law, or the private aid network would have 
been shut down 2 years ago. In either case, 
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this legislation would have removed all doubt 
about the legality of such actions. 

There is no doubt in my mind that actions 
by private citizens aimed at providing military 
aid to guerrillas working to overthrow a gov- 
ernment with whom we are technically at 
peace is a violation of the Neutrality Act. How- 
ever, Richard Secord’s view which was appar- 
ently shared by others in the administration, 
that the Neutrality Act sanctions such actions 
makes it clear that legislation is needed to 
eliminate any ambiguity in the law. 

This legislation should make it explicitly and 
unequivocally clear that the Neutrality Act pro- 
hibits private citizens from conducting their 
own individual wars against other nations 
when those actions are in conflict with official 
U.S. foreign policy. As the President so fre- 
quently reminds us, our domestic foreign 
policy debate must stop at the water’s edge: 
We cannot tolerate a public and a private for- 
eign policy any more than we can have an ex- 
ecutive and a congressional foreign policy. 
Our country should have 1 foreign policy, not 
200 million of them. 

Our legislation would make it clear that ef- 
forts to ignore or undermine the will of Con- 
gress will not be tolerated, and that, no matter 
how repugnant individual Americans may find 
the internal and foreign policies of other na- 
tions, no one, no matter how rich or powerful, 
has the right to take the making of foreign 
policy into their own hands. And, finally, our 
legislation will spare the Nation a rerun of the 
sordid affair which is now being played out in 
the hearing rooms of the House and Senate. 


TRIBUTE TO THE JAPANESE- 
AMERICAN CITIZENS LEAGUE 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. MATSUI. Mr. Speaker, | am honored to 
rise today to bring to my colleague’s attention 
the work of a distinguished public service or- 
ganization, the Japanese-American Citizens 
League, in Sacramento, CA. 

The league has, over the years, dedicated 
itself to the improvement in the quality of life 
for all members of the Sacramento communi- 
ty. Through their commitment, the league has 
assisted many young students further their 
education by offering scholarships to distin- 
guished college-bound students. 

The Japanese-American Citizens League is 
most deserving of our thanks and our praise 
for their efforts and compassion. There are 
few causes more worthwhile than assisting 
our young people in their efforts to further 
their education and contribute in a meaningful 
way to society. Given the unprecedented chal- 
lenges arising from the vast and significant 
changes which are taking place in our society, 
the importance of an advanced education is 
greater now than ever before. 

| wish to commend the league on this act of 
public service, and extend my personal con- 
gratulations to each of these students for their 
academic excellence. Being honored with 
scholarships are: 
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Ms. Sandra Kawamura of Delta High 
School, Ms. Kimberly A. Ohara of J.F. Kenne- 
dy High School, Ms. Mary Jane Nakamura of 
C.F. McClatchy High School, Ms. Stacy Wong 
of J.F. Kennedy High School, Mr. Stephen K. 
Baishiki of Cordova High School, Ms. Jolie M. 
Yamada, Ms. Jane M. Furukawa, Mr. Geary M. 
Noguchi, Ms. Laura A. Nishina, and Ms. 
Fonda H. Watanabe of J.F. Kennedy High 
School, Mr. Ulysses M. Nishi of Rio Vista High 
School, Ms. Jayna M. Toyama of C.K. 
McClatchy High School, Ms. Wendy M. Hirai 
of Hiram Johnson High School, Mr. Todd 
mura of J.F. Kennedy High School, Ms. Cindy 
Nishio of C.K. McClatchy High School, Mr. 
David S. Onodera of Sacramento High 
School, Ms. Dianne C. Miyao, Ms. Colleen 
Montgomery, and Ms. Lynwood Montgomery 
of Hiram Johnson High School. Also receiving 
scholarships were Ms. Kristl Honda and Mr. 
Robert M. Nakagawa of Sacramento City Col- 


lege. 


RETIRED COLONEL WRITES ON 
MOSCOW EMBASSY CONTRO- 
VERSY 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mrs. MORELLA. Mr. Speaker, a constituent 
in Maryland's Eighth District, retired Air Force 
Lt. Col. Charles M. Perkins, has written the 
following provocative article raising questions 
about some widely held beliefs concerning our 
controversial new Embassy in Moscow. 

The article was printed recently in U.S. 
News & World Report under the “Rostrum” 
section. 

The article follows: 

Moscow EMBASSY CONTROVERSY 


U.S. counterintelligence has been given an 
undeserved black mark over security prob- 
lems at our new embassy in Moscow. Our se- 
curity services are pictured as hopelessly in- 
adequate and no match for the Soviet KGB. 
These claims are shocking, embarrassing 
and distressing to anyone who expects U.S. 
counterintelligence to earn its keep—pro- 
tecting our secrets from the theft, our facili- 
ties and equipment from compromise and 
our citizens from subversion. 

Fortunately, all of these assertions are 
quite wrong. I know because I was there—as 
the Defense Intelligence Agency representa- 
tive on the Security Advisory Group, 
Moscow, from 1976 through 1981. The 
chairman of this group was from State De- 
partment security, and the CIA, FBI, Na- 
tional Security Agency and National Securi- 
ty Council also were represented. Our job 
was to solve the security problems for the 
embassy, chancery, living quarters and the 
grounds around the complex. 

The group drew on the wealth of experi- 
ence and technical expertise of its members 
and came up with safeguards for the re- 
search and development, fabrication and as- 
sembly stages of the project. Included were: 

Tamperproof sealing, escorting and moni- 
toring of all materials being shipped; ware- 
housing under guard of all materials arriv- 
ing in the Soviet Union from overseas; the 
fabricating of all building components on 
site; continuous and spot inspections of all 
construction activities during the working 
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day—and after hours as well when deemed 
appropriate. 

In addition, our plan called for random 
and unannounced demolition of fabricated 
materials at the job site to search for con- 
cealed devices. 

And these were only the standard, garden- 
variety measures. There were others that 
still must remain secret. 

As an Air Force security officer for more 
than 20 years, I saw this project as the cap- 
stone of my career—and I think my col- 
leagues did, too. Here was a chance for us to 
focus our knowledge and strengths on a 
critically important project right in the 
back yard of our main adversary and make 
the complex safe for our diplomats, support 
personnel and families for years to come. 

Of course, we knew we were starting liter- 
ally in a hole. The site itself was on very low 
ground with drainage problems and—when I 
first saw the location near the Moskva River 
in 1976—what appeared to be a sewer pipe 
emptying into the center of it. 

The site selection had been a political de- 
cision—the result of trade-offs and compro- 
mises—and it was not our job to criticize or 
moan about it. We had to come up with 
ways to work around it. Also, we were well 
aware of the physical and mental stresses 
that go along with building a major project 
in a closed society like the Soviet Union. 
There was no arrogance on our part. We 
knew we had a devil of a job to do. But we 
were determined to prevail. 

If the press reports and congressional 
statements about our new embassy are to be 
believed, then something has gone seriously 
awry. Clearly, our recommendations were 
either selectively employed, used piecemeal, 
compromised or rejected entirely. We were 
short-circuited by our own people. 

Probably, as with the site selection, con- 
cessions were made for politically expedient 
reasons. 

The resulting scandal cannot begin to be 
measured by the $192 million price tag on 
the project. U.S. counterintelligence has 
been subjected to undeserved question and 
ridicule, and the damage may last for years. 
My professional lifetime, and those of my 
partners on the working group, has been 
squandered. And the heritage of freedom 
that we tried to secure for our country has 
been jeopardized. 

To those decision makers who put the rest 
of us in this box—whoever they are—I only 
hope the fruits of your compromises were 
worth the sacrifice of our energy, our work 
and our trust, which you frittered away. We 
were due better than this. 


DR. JOHN D. MILAM 
HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. ARCHER. Mr. Speaker, one of my con- 
stituents, Dr. John D. Milam from Houston, 
TX, was recently elected president of the 
American Blood Commission. Dr. Milam is the 
director of pathology at St. Luke’s Episcopal 
Hospital and a recognized expert in this field. 
I'm sure that he will make an outstanding con- 
tribution during his tenure. 

| would like to share with my colleagues his 
keynote address to the American Blood Com- 
mission in which he outlines the challenges 
facing our Nation's blood service system. 


May 27, 1987 


KEYNOTE ADDRESS, AMERICAN BLOOD 
COMMISSION 


(By John D. Milam, M.D.) 


It is indeed an honor and a privilege to 
become the seventh president of the Ameri- 
can Blood Commission. As I look at the list 
of presidents who have served the ABC 
since its inception, I am aware of the leader- 
ship expected of me as ABC president. With 
the support and understanding of the 
board, the executive director, my fellow offi- 
cers, the ABC committees, and our many 
constituents, I shall endeavor to fulfill my 
fiduciary and organizational responsibilities. 

As we approach a new commission year, 
we face significant challenges. The public 
has never been more concerned about the 
safety of blood transfusion. In light of this 
fact, we have a great opportunity to serve 
our country’s patients and blood donors. 
Americans are increasingly being faced with 
the impact of infectious agents on their 
lives. One area of particular concern to the 
ABC is the impact of the evolving epidemi- 
ology on blood donors and recipients and on 
the ability of blood service agencies to main- 
tain a safe, adequate supply of blood and 
blood products. The ABC's forum has a 
great potential for accommodating many 
different points of view and for providing 
comprehensive, thoughtful, and even di- 
verse types of support for America’s blood 
services by addressing ethical, responsibil- 
ity, and relationship issues. 


Of course, the ABC's most valuable asset 
is its members. With respect to our organi- 
zation’s purpose and function, I would like 
to emphasize that the members are invited 
to the Commission’s table, present their 
views, discuss common interests and con- 
cerns, initiate collective action, and identify 
issues that deserve further attention. We 
will need commitment from all our members 
in order to fulfill our mission, as well as 
assist our member organizations in discharg- 
ing their responsibilities. Together, we 
should be able to accomplish our goals. I 
look forward to working with the board, the 
committees, and the executive director and 
her office staff, as well as with other organi- 
zations with whom we share mutual con- 
cerns and problems. 


All of the ABC's committee members de- 
serve a great deal of credit for their hard 
work. The Planning Committee will be 
asked to consider the following charges for 
the new commission year: 


(1) To address transfusion safety since 
this issue weighs heavily on the minds of 
the public. 

(2) To investigate and recommend basic 
research areas that deserve critical atten- 
tion. 

(3) To develop and implement a program 
agenda for the annual meeting. 

(4) To consider the relationship between 
blood and other tissue and organs. 

(5) To monitor the evolving reorganization 
of blood source delivery systems. 

(6) To consider establishing an ongoing re- 
lationship with a biomedical ethicist. 


(7) To consider the need for promoting ap- 
propriate transfusion practices in line with 
current scientific information and to consid- 
er possible mechanisms for accomplishing 
this goal. 
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GROUPS WORK TO SUSPEND 
MOST-FAVORED-NATION 
STATUS TO ROMANIA 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. HALL of Ohio. Mr. Speaker, on April 30, 
1987, the House adopted the Wolf-Hall 
amendment to H.R. 3, the omnibus trade bill. 
This amendment provides for a 6-month sus- 
pension of most-favored-nation [MFN] trade 
status for Romania because of that nation's 
failure to respect human rights. 

The intent of this amendment is to put the 
Ceausescu government on notice that Con- 
gress expects to see genuine improvements 
regarding religious rights, labor rights, emigra- 
tion, treatment of ethnic minorities, and overall 
human rights as a condition for the continu- 
ation of trade benefits. The amendment has 
the support of a number of organizations that 
are concerned about these human rights 
issues. 

The amendment has the support of Helsinki 
Watch and the International Human Rights 
Law Group. Both of these organizations ex- 
pressed concern about the overall state of 
human rights in Romania. 

The temporary MFN suspension for Roma- 
nia also is supported by Christian Response 
International, CREED, and the Romanian Mis- 
sionary Society. These groups are especially 
troubled by religious repression in Romania. 
Their particular concern is the harassment of 
the Christian churches in Romania. 

While not specifically endorsing the amend- 
ment, the Union of Councils for Soviet Jews 
and the National Jewish Coalition have ex- 
pressed their approval of the amendment's 
effort to spotlight human rights abuses in Ro- 
mania. These organizations are concerned 
about the well-being of the Jewish community 
throughout the Eastern bloc, and are troubled 
by any efforts to suppress the free exercise of 
religion. 

The repression of ethnic minorities in Ro- 
mania, particularly the 2.5 million Hungarians 
living in Romania, has been the special con- 
cern of several groups. Dr. Michael Szaz, rep- 
resenting the National Confederation of Amer- 
ican Ethnic Groups, the American Hungarian 
Action Committee, and the Transylvanian 
World Federation, is among those actively 
supporting the Wolf-Hall amendment. His or- 
ganizations, along with the Hungarian Human 
Rights Foundation of Laszlo Hamos, have 
been working for many years to bring to the 
attention of the Congress and the administra- 
tion the human rights violations prepetrated 
against the Hungarians in Romania by the 
Ceausescu government. The Hungarian 
Human Rights Foundation also endorses and 
is working for the adoption of the 6-month 
suspension of Romania’s MFN trade status. 

In addition, the Committee for Human 
Rights in Romania and the Freedom Federa- 
tion are among the other groups that support 
the Wolf-Hall amendment. 

Although the Heritage Foundation does not 
lobby for legislation, it has provided ongoing 
research information about human rights 
abuses in Romania. The Heritage Foundation 
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also has documented how Romania supports 
international terrorism and works against 
United States interests around the world. 

Within the next few days, President Reagan 
must decide whether the United States will 
continue MFN for Romania for another year. | 
would urge him to follow the advise of these 
organizations and make a strong stand for 
human rights by temporarily suspending MFN 
for Romania. 


UNITED STATES-FRENCH 
COOPERATION IN CHAD 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. HAMILTON. Mr. Speaker, | wish to bring 
to my colleagues attention correspondence | 
have had with the Department of State con- 
cerning United States-French cooperation in 
Chad. My letter to the Secretary of State on 
April 28, 1987, was the result of a report in 
the Washington Times on April 24 that indicat- 
ed the French were refusing to share intelli- 
gence they had gathered on Soviet military 
equipment captured in Chad for retreating 
Libyan forces. 

The State Department reply of May 22 
shows that the reports were not true. In early 
April, France and the United States had 
reached a general agreement on the investi- 
gation of Soviet military equipment, pending 
the approval of the Chadian Government. This 
operation is now going ahead. 

This State Department letter also provides 
an explanation of current United States aid to 
Chad and how it corresponds with assistance 
to Chad from France. | believe Members will 
find the Department of State’s response to be 
informative. The Washington Times article and 
the exchange of letters follow: 

{From the Washington Times, Apr. 24, 

1987] 
U.S. BARRED FROM CHAD INTELLIGENCE 
(By James Dorsey) 

France has refused to share with the 
United States intelligence gleaned from 
Soviet military equipment abandoned by 
Libya in Chad, according to administration 
officials. 

The French government, the officials said, 
has been unresponsive so far to repeated 
U.S. requests for briefings on what French 
officials may be learning from the vast arse- 
nal Libya’s defeated troops left behind in 
Quadi Doum, formerly Libya's main airbase 
in northern Chad. 

“The French have not been very forth- 
coming,” one official said. 

With only three military experts in the 
Chadian capital of Ndjamena, which is hun- 
dreds of miles away from the battlefield, the 
United States has little opportunity of its 
own to take a close look at the abandoned 
Soviet equipment. 

Following the decisive loss of Quadi Doum 
last month, Chadian forces captured a vast 
array of Soviet equipment. It includes L-39 
ground support jets, MI-24 attack helicop- 
ters, 200 T-55 and T-62 tanks, multiple 
rocket launchers, entire missile batteries, 
radar installations, a revolutionary laser 
guidance system for the SA-6 missile, Rus- 
sian instruction manuals for their weaponry 
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and log books of aborted air reconnaissance 
missions. 

French intelligence and ordnance experts 
are reported to be scouring the 10,000- 
square-mile battlefield looking at the equip- 
ment. 

U.S. officials acknowledged that France is 
the leading Western power in its former Af- 
rican colony and said the French would 
eventually share what they may have 
learned from the capture. But they added 
that they did not expect to discover much 
that had not been known before. 

The Reagan administration sent $15 mil- 
lion worth of military equipment to Chad to 
bolster President Hissene Habre’s successful 
campaign to oust Libyan troops from the 
north of his country. The administration 
last month approved an additional $10 mil- 
lion in military supplies to Chad. 

COMMITTEE ON FOREIGN AFFAIRS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, April 28, 1987. 
Hon. GEORGE P. SHULTz, 
Secretary, Department of State, 
Washington, DC. 

DEAR Mr. Secretary: There have been 
recent press reports that the United States 
has asked for French cooperation in sharing 
intelligence obtained from Libyans captured 
in Chad and from the Soviet military equip- 
ment the Libyans abandoned in Chad and 
that the French have resisted such coopera- 
tion. 

I would like to know precisely what we 
have asked for and what, if anything, has 
been denied or delayed. I would also like to 
know about the degree of French-American 
cooperation in Chad. 

I appreciate your prompt response atten- 
tion to this matter. 

With best regards, 

Sincerely yours, 
Lee H. HAMILTON, 

Chairman, Subcommittee on Europe 

and the Middle East. 
U.S. DEPARTMENT OF STATE, 
Washington, DC., May 22, 1987. 
Hon. Lee H. HAMILTON, 
Chairman, Subcommittee on Europe and the 
Middle East, House of Representatives. 

Dear Mr. CHAIRMAN: I am replying to your 
letter of April 28 to the Secretary, which re- 
quested information on the degree of coop- 
eration between France and the United 
States in assisting Chad. I am pleased to 
report that cooperation among Chad, 
France and the United States is excellent. 

Since the beginning of this year, Chadian 
troops under Chadian leadership have in- 
flicted the worst ever military defeats on 
the Qadhafi regime and driven Libyan 
troops almost entirely out of northern 
Chad, which Libyan military forces had oc- 
cupied since their invasion in 1983. 

France, the former colonial power, has the 
leading Western assistance role in Chad. 
France provides substantial security aid, 
both in the supply of military equipment 
and in the training of Chadian troops. Fur- 
ther, at the request of the Chadian Govern- 
ment, France, since February, 1986, has 
maintained French military forces in south- 
ern Chad to help defend the country 
against any Libyan attacks south of the 
16th parallel. These French forces have not 
engaged in ground combat. Last week, the 
French Government announced that 
French military forces will deploy into 
northern Chad in a “humanitarian role“ 
clearing Libyan land mines, and helping 
with food, health, and education for Chadi- 
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an refugees returning to their homes in the 
liberated north. France also provides sub- 
stantial economic and developmental aid to 
Chad, which has been hard hit by the cu- 
mulative ravages of war, drought, locust, 
and the collapse of the world market price 
for cotton, Chad's prime export product. 

United States assistance to Chad is de- 
signed to complement, not duplicate, the 
leading French efforts. U.S. security aid has 
included provision of small arms, ammuni- 
tion, vehicles, C-130A transport aircraft, 
Redeye anti-aircraft missiles, light anti-tank 
weapons, medical supplies, and individual 
equipment. Small, temporary-duty U.S. mili- 
tary training teams provide training to 
Chadian personnel on this U.S.-supplied 
equipment. The training is done in the vi- 
einity of the capital city, N'Djamena, hun- 
dreds of miles south of the area of the fight- 
ing. The U.S. does not have any combat per- 
sonnel in Chad. We also provide economic, 
developmental, and humanitarian assistance 
to Chad, one of the world’s poorest coun- 
tries. 

In their decisive victories at Fada, on Jan- 
uary 2, and Ouadi Doum, on March 22, 
Chadian troops captured large quantities of 
Soviet-origin military equipment. 
(SOVMAT) from the defeated Libyan 
forces. This equipment is, of course, Chadi- 
an property. 

Chad, France, and the United States have 
had numerous discussions concerning the 
recovery and exploitation of this captured 
SOVMAT. In early April, France and the 
U.S. reached general agreement on joint 
SOVMAT exploitation operations and 
sought the approval of the Chadian Govern- 
ment. These operations are now going 
ahead and information obtained is being 
shared between France and the United 
States. We are continuing to work very 
closely on this and other issues with both 
Chad and France. 

With best wishes, 

Sincerely, 
J. EDWARD Fox, 
Assistant Secretary, Legislative 
and Intergovernmental Affairs. 


A TRIBUTE TO FRANCES 
KITCHING 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. DYSON. Mr. Speaker, | rise today in 
honor of Mrs. Frances Kitching, who recently 
retired after nearly 35 years of fine service 
and down home hospitality to visitors of Mary- 
land's eastern shore. 

Mrs. Kitching is not only known for her inn 
keeping, however. For approximately 35 years 
she has cooked for hungry passersby and 
workers on Smith Island, delighting them with 
traditional eastern shore specialties as well as 
her own creations such as crab loaf and 
oyster puffs. The spreading word of her fabu- 
lous cuisine led to the publishing of Mrs. 
Kitching's Smith Island Cookbook.” 

Her fame has spread to more distant shores 
as well. Since she appeared on a National 
Geographic television special about the 
Chesapeake Bay, people from all over the 
world have come to know her by name and 
through their visits. 
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Unfortunately, due to unforeseen health 
problems, Mrs. Kitching's restaurant and inn 
on Smith Island are now closed. From the first 
days when she cooked for the workers bring- 
ing electricity to Smith Island up to the 
present day, Mrs. Kitching has added a spe- 
cial flavor to the eastern shore. This savory 
presence, | assure you, Mr. Speaker, will be 
sorely missed by all in Maryland's First Con- 
gressional District. 


THE $600 ENEMA 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. STARK. Mr. Speaker, I've long been 
critical of the Department of Defense for 
some of its crazy, wasteful expenditures, such 
as the $600 toilet seats. 

After 24% years as chairman of the Ways 
and Means Health Subcommittee, 'm utterly 
convinced that there are similar layers of 
waste in the Nation’s health care system—a 
system which now consumes almost 11 per- 
cent of our gross national product. 

Medicare, Medicaid, and taxpayer/citizens 
are paying for way too many $600 enemas— 
the equivalent of the Department of Defense’s 
$600 toilet seat. 

For any Member who doubts that there 
cannot be enormous savings in the physician 
reimbursement and hospital payment system, 
| urge them to consider the following article 
from Medical Economics, March 2, 1987, enti- 
tled, We're Pocketing Money That Belongs to 
Our Patients.“ 

[From Medical Economics, Mar. 2, 19871 
WE'RE POCKETING MONEY THAT BELONGS TO OUR 
PATIENTS 
(By C. Basil Williams, M.D.) 

It’s the conventional wisdom that ad- 
vances in medical technology drive up the 
cost of health care. In some cases they do— 
and the benefits to patients are often worth 
the cost. Sometimes, though, technological 
advances save money. The trouble is that 
hospitals and doctors don't pass these sav- 
ings along to patients and health insurers, 
and our failure to do so is a fine example of 
the wrong-headed thinking that’s pushing 
control of medicine into non-medical hands. 

We're working in an increasingly competi- 
tive environment these days, and I think 
we'd be wise to admit that we've got a lot to 
learn about pricing from the manufacturers 
of consumer products. 

Twelve years ago, I bought a calculator. It 
was small enough to be held in one hand, 
and ran on either battery power or current. 
It could add, subtract, multiply, divide, and 
extract square roots—it even had a memory. 
Its only drawback was that the battery had 
a relatively short life and soon became de- 
pleted if the switch wasn’t turned off. For 
its day, it was an electronic marvel—and it 
cost a fairly hefty $79.95. 

Last week I bought a replacement for that 
calculator. It’s half the size, hardly bigger 
than a credit card. It has all the same func- 
tions, with the added advantage of an auto- 
matic turnoff. The battery is expected to 
last for several years. But the most amazing 
thing about this new electronic wonder was 
its price—only $5.95. Just imagine—a 13-fold 
decrease in 12 years. 
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Our family’s first videocassette recorder 
cost $2,000 a few years ago. The replace- 
ment I just purchased—a much more ad- 
vanced design—was priced at $599. Our new 
television set is far superior to the 10-year- 
old model it replaced, and cost a little less. 
Our new toaster and blender are both better 
and cheaper than their predecessors. 

When it first comes on the market, a tech- 
nologically advanced product often carries a 
high price tag. Then, as research and devel- 
opment costs are recovered, mass produc- 
tion lowers unit costs, more competitors 
enter the market, and the price comes down. 
And the design continues to improve, so the 
consumer gets a better product for less 
money. 

That's the way it works in a lot of indus- 
tries—but not in ours, The prevailing philos- 
ophy in health care seems to be that a tech- 
nological advance justifies a higher charge 
to the patient even when the new test or 
procedure is cheaper, easier, or less time- 
consuming than the one it replaces. And 
when a once-esoteric procedure becomes 
commonplace, the charge doesn’t go down— 
if any thing, it goes right on creeping up. 

Our hospital used to charge $24 for a 12- 
channel multiphasic biochemical screen. 
The cost to the hospital was under $10, so 
the markup was pretty high. But even so, 
you could argue that the patient was getting 
a real bargain—all that detailed information 
for little more than the price of three chem- 
istry tests, if they were run separately. Re- 
cently, we chipped in with several neighbor- 
ing institutions and bought a highly ad- 
vanced new sequential multiple chemistry 
analyzer. We can now obtain a 20-item 
screen—the original 12 channels plus elec- 
trolytes and some additional goodies. The 
medical staff wasn’t surprised when the hos- 
pital announced that the fee for this new 
service would be $27. But then we learned 
that the cost of running the test is just 
$4.97—several dollars less than the 12-chan- 
nel set. Even though there’s some additional 
cost involved in collecting the samples from 
the participating hospitals, separating the 
serum, and delivering the results, I really 
wonder how that 82 percent markup can be 
justified. 

Blood gas analysis used to be a tedious 
procedure, and the hand labor it required 
certainly explained the $33 fee our hospital 
charged. But our new blood gas analyzer 
gives answers in seconds with far greater ac- 
curacy. Despite the dramatic decrease in 
labor costs, the lab hiked its charge to $55 
before protests by the medical staff forced a 
rollback to the original $33. 

When I've confronted the hospital admin- 
istrator with these numbers, he mumbled 
that the lab is a profit center that must sub- 
sidize the departments that lose money. But 
our markups were high enough all along. 
Are we really entitled to charge more when 
our costs go down? Shouldn't some of the 
cost benefits of new technology be passed 
on to the patient? 

And hospitals aren’t the only guilty par- 
ties. 

I've been reading how neurosurgeons and 
orthopedists—in a rare display of collegia- 
lity—are jointly sponsoring one-day courses 
to teach practitioners the new process of 
dissolution of herniated intervertebral disks 
by chemonucleolysis. This procedure re- 
quires half the hospital stay that a lumbar 
laminectomy does, with lower morbidity and 
mortality rates. What’s more, it takes the 
surgeon half the time to perform. 

Obviously, the patient is going to save 
plenty on hospital costs. But what about the 
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physician's fee? Shouldn't the patient get a 
break there, too? Certainly a procedure that 
can be mastered in a single day, that takes 
half the time a laminectomy does and re- 
quires half the number of post-op visits, 
shouldn't command the same fee. But ap- 
parently the orthopods and neurosurgeons 
don’t see it that way. Charges for this new 
procedure, like those for laminectomy, still 
range from $1,200 to $3,000. 

I've asked about this, and gotten some 
pretty dubious answers: We have to charge 
that much because the patient still hurts 
when he goes home and he needs to know 
we've done something,” or We use a global 
fee system that threats the disease as a 
whole—how we manage it is immaterial.” 
Maybe so, but I don’t think any of these 
doctors would have the nerve to charge 
$2,500 for treating the same problem with 
10 days of bed rest. 

Reflect for a minute on the total hip re- 
placement. This significant breakthrough in 
orthopedics was pioneered at a few research 
centers by a handful of superspecialists. 
Practitioners who wanted to learn the pro- 
cedure had to take several weeks away from 
their practices. It was understandable, then, 
that the fee was much higher than those 
charged for earlier, less complicated hip re- 
pairs. As the procedure became common- 
place, all teaching hospitals incorporated it 
into their training programs and all new 
residents became skilled in it. But fees never 
came down—on the contrary, they get 
higher every year. Why? 

Another example is radial keratotomy. 
This surgical treatment for nearsightedness 
is sweeping the country. We're told that it's 
only one-tenth as risky as a cataract oper- 
ation, takes half the time to do, and can 
readily be learned in just a few days by a 
competent eye surgeon. One might think, 
then, that it would carry a lower price tag 
than cataract surgery. It doesn't—at least, 
not in our community, where the going rate 
is $2,000. 

As a cardiologist, I'm ashamed to state 
that some cardiac specialists are also guilty. 
When the fee schedule for pacemaker im- 
plantation was first developed years ago, 
the procedure involved a thoracotomy with 
direct embedding of the electrodes in the 
epicardial surface. Now that transvenous 
techniques have been developed, it’s consid- 
erably less time-consuming, as well as being 
less painful and hazardous for the patient. 
With the development of a subclavian 
needle-introduction technique, one doesn't 
even have to do a painstaking dissection of 
the vein. And yet the price for pacemaker 
implantation performed by a thoracic sur- 
geon remains the same as it used to be in 
the days of thoracotomy. This is just plain 
wrong! 

The orthopedist, the ophthalmologist, the 
thoracic surgeon—all are charging what the 
traffic will bear, with no concern for fair- 
ness to the patient. Some of my colleagues 
may argue that it’s unrealistic to ask them 
even to hold the line on charges, much less 
roll them back, when inflation has depleted 
the value of the dollar in recent years. I'd 
answer that the fees I'm talking about were 
so high to begin with that even when you 
factor in the impact of inflation, they're 
still too high today—especially when you 
consider how common most of these proce- 
dures have become. 

It’s obvious that medicine, at least proce- 
dural medicine, seems to be immune to the 
pressures of the marketplace. If American 
manufacturers can pass on their cost-sav- 
ings to the consumer, why can’t doctors and 


EXTENSIONS OF REMARKS 


hospitals do the same? Moreover, if we're 
not willing to pass along those savings, 
who's going to force us to do so? And how? 


AGENTS CONCERNED ABOUT 
INSURER INSOLVENCIES 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. FLORIO. Mr. Speaker, in recent months 
| have on several occasions called the atten- 
tion of the House to the growing problem of 
insolvent insurance companies. The article | 
am inserting today in the RECORD quotes the 
president of the National Association of Pro- 
fessional Insurance Agents as saying that, 
“Insurance company failures loom as the next 
crisis for consumers.” The threatening situa- 
tion described in the article must be ad- 
dressed, and | have made the issue a priority 
for investigation by the Subcommittee on 
Commerce, Consumer Protection, and Com- 
petitiveness. 

The article follows: 


INSURANCE FAILURES PREDICTED 


ANAHEIM, CALIF. (AP).—The cost to con- 
sumers of a wave of insurance company fail- 
ures over the past three years may reach 
more than $3 billion by 1990, the head of an 
insurance agent group said yesterday. 

In addition, more than one-third of the re- 
maining insurers may be on shaky ground, 
raising the specter of billions of dollars 
more in costs, said Nick A. Verreos, presi- 
dent of the Washington-based National As- 
sociation of Professional Insurance Agents. 

“Insurance company failures loom as the 
next crisis for consumers,” Verreos warned 
at the annual meeting of Professional Insur- 
ance Agents of California and Nevada, an 
affiliate of the national group. 

The national group represents more than 
43,000 insurance agents across the country. 

Verreos called for tighter oversight by reg- 
ulators. 

“The sheer number of insurance insolven- 
cies, and the debt they spread to millions of 
insurance buyers, has put severe strain on 
state guaranty funds,” Verreos said. 

Such funds, which cover insurance claims 
and other losses for which bankrupt insur- 
ers are liable, are supported by levies on 
healthy insurers. Those levies, in turn, 
could force some marginally healthy insur- 
ers into financial problems. 

Verreos cited the bankruptcy of Mission 
Insurance Co. in Los Angeles as a recent ex- 
ample of the dangers that may lie ahead for 
the industry. 

Since 1984, 58 liability insurance compa- 
nies have gone bankrupt nationwide. The 
five biggest of those are expected to cost in- 
surance consumers more than $3 billion by 
1990, mostly in higher rates, Verreos said. 

Verreos’ statistics came from a recent 
study by the industry research firm of Con- 
ning & Co. of Hartford, Conn., which found 
that 37 percent of the nation’s 300 largest 
insurers failed four or more tests of finan- 
cial soundness. 
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THE GRADUATING CLASS OF 
1987 


HON. JAMES H. BILBRAY 


or NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. BILBRAY. Mr. Speaker, | rise today to 
pay tribute to the outstanding graduates of 
southern Nevada high schools. The valedicto- 
rians and salutatorians of these schools repre- 
sent the finest in America’s youth. 

Mr. Speaker, | commend these fine stu- 
dents for their accomplishments and look for- 
ward to their continued successes. | ask that 
their names be included in the RECORD: 

MOAPA VALLEY HIGH SCHOOL 

Valedictorian: Sean McMurray. 

Salutatorian: Christie McCune. 

ELDORADO HIGH SCHOOL 
Valedictorian: Alan Robert Peltier. 
Salutatorian: Patrick Kelly O'Bryan. 

SOUTHERN NEVADA VOCATIONAL TECHNICAL 

CENTER 

Valedictorian: Gayla Sparks. 

Salutatorian: Marco J. Arnhold. 

VALLEY HIGH SCHOOL 
Valedictorians: Karen K. Bartlett, Jona- 

than I. Golberg, Marla L. Kessler, Kristin J. 
Kulm, Renee Y. LiButti, Theta P. McLeroy, 
Robin K. Sakahara, Ashish Sharma, Clau- 
dia I. Verzilli, Aimee S. Weisnor. 

Salutatorian: Suzanne E. Bliven. 

SUNSET HIGH SCHOOL 
Valedictorian: Kyong Suk Lyerly. 
Salutatorian: Mike Chung Kim. 

VIRGIN VALLEY HIGH SCHOOL 

Valedictorians: Kelly Frehner, Russell K. 
Bowler. 

BONANZA HIGH SCHOOL 
Valedictorians: Marc Fenster, Millie Gong, 

Derk Hoskin, Nicole McCoy. 

Salutatorian: Catherine Utley. 

BOULDER CITY HIGH SCHOOL 

Valedictorians: Robert Chapman, Cheryl 
Shopshire, Sandra Umeno, Colin Windham. 

INDIAN SPRINGS 

Valedictorian: Donald Theodore Huddle- 
ston. 

Salutatorian: Antoinette R. Harkess. 

CHAPPARRAL HIGH SCHOOL 

Valedictorians: Dara L. Caplan, Andrew 
M. Eisen, Kimberly L. Ludwig, Julie A. 
Saxton, Melanie R. Wallace. 

Salutatorian: Andrea D. Gibbons. 

WESTERN 

Valedictorians; K. Spenser Ballif, Leah A. 
Gillman, John P. Hagen, Kimberly L. Vas- 
coni, Gina L. Vaughan, Inga M. Vaughan. 

Salutatorians: Kathy L. Dresden, Shawn 
P. Lee. 

LAS VEGAS HIGH SCHOOL 
Valedictorians; Rajesh Patel, Andrew K. 

Song, Dai C. Tran. 

Salutatorian; Rhoda A. PeBenito. 

RANCHO HIGH SCHOOL 
Valedictorian: Nicole M. Wagner. 
Salutatorian; Bobbi J. Hanshew. 

BASIC HIGH SCHOOL 


Valedictorians: Robert Fuller, 
Gonzales, Linnae Greenhalgh. 


Denette 
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BISHOP GORMAN HIGH SCHOOL 


Valedictorians: John Ameriks, Eddie 
Ayoob, Kyla Duckworth, Madalene Fisher, 
Matt Foley, Eva Liang, Timothy Lovell, 
Tessie McCullough, Nicole Pinkus, Steph- 
anie Tayengco, Omid Tofigh, Juliet Vestal, 
Anastasia Warpinski, Michele Wildeveld, 
Gillian Wynn, Liza Yballe, and Cindy Zur- 
awski. 


ONE THOUSAND YEARS OF 
CHRISTIANITY IN BYELORUSSIA 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. ACKERMAN. Mr. Speaker, on May 31, 
the congregation of Saint Cyril of Turov Ameri- 
can-Byelorussian Greek Orthodox Church, in 
Richmond Hill, Queens County, NY, will gather 
to celebrate a millennium of Christianity in 
Byelorussia-Whiteruthenia. 

One thousand years is indeed a long time, 
and it is a good time to stop and reflect on 
the past and to look to the future. In honor of 
this observance, | would like to relate a brief 
history of Byelorussian Christianity. The recog- 
nized date of the introduction of Christianity to 
Rus and all Slavic lands is the year 988, when 
the Prince of Kiev, now Saint Vladimir, 
became an Orthodox Christian. Saint Viadimir 
then declared the Christian faith an official re- 
ligion in the state of Kiev-Rus, including the 
present territory of Byelorussia-Whiteruthenia. 

For centuries, the church not only became 
entrenched, but actually thrived throughout 
Russia. This situation quickly changed after 
the Russian revolution. With the Leninists in 
power, all religions began to suffer. To this 
day, Christians in Byelorussia endure suppres- 
sion by the Soviet authorities. The Govern- 
ment has tried to eliminate the religious ex- 
pression, national characteristics, and cultural 
traditions of these proud people. The Byelo- 
russian dissidence to this oppression began in 
the 1920's and continues today, and will con- 
tinue until religious freedom and human rights 
are restored to all citizens of Byelorussia. 

During 1987 and 1988, the millennium of 
Christianity in Byelorussia will be observed not 
only by the members of Saint Cyril of Turov, 
but also by Americans of Byelorussian de- 
scent as well as by Byelorussians throughout 
the free world. Mr. Speaker, | ask all of my 
colleagues to join me in this observance, first 
of all as a celebration, and second, as a 
signal to the entire world that we support free- 
dom of religion and freedom of conscience for 
all people. 


HOOSE MARKS MILESTONE 
HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. BADHAM. Mr. Speaker, today | would 
like to honor a man who is a long-time resi- 
dent of my district and a long-time friend. Mr. 
Clint Hoose has served the people of Orange 
County and the people of California well in 
public office for a decade and a half and has 
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been a leading citizen in Newport Beach, CA, 
for much longer than that. 

Clint, who will celebrate his 50th birthday 
Friday, was born May 29, 1937, in Kansas 
City, MI. He moved to California in 1948. He is 
a product of, and a tribute to, Ensign Junior 
High School and Newport Harbor High 
School. Within 5 years of graduating from high 
school, he owned his own hardware business 
and he soon became immensely successful. 

He retired in 1979, but has continued to 
serve his fellow residents in other ways. In 
1973, he was appointed by then Gov. Ronald 
Reagan to the Fair Board of Directors. He has 
been reappointed every 4 years since then. 
Many people forget that agriculture remains 
one of California's most important businesses, 
but Clint has been in Orange County long 
enough to remember how the county got its 
name. 

Nearly 30 years ago, | had the opportunity 
to meet Clint when he was just starting out in 
business. In fact, he was a valued customer of 
my wholesale company and was a neighbor in 
my community. It is with the most sincere ap- 
preciation and respect that | tell my col- 
leagues about Clint’s work and service and | 
wish him a very happy 50th birthday. 


STUDENTS HONORED DURING 


MATHEMATICS AWARENESS 
WEEK 
HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. SCHUETTE. Mr. Speaker, | am proud to 
take this opportunity to commend several out- 
standing mid-Michigan area high school stu- 
dents for their excellent academic perform- 
ance in the area of mathematics. The follow- 
ing students were recently honored at an 
award ceremony during Mathematics Aware- 
ness Week: 

Steven Gibson, Carlos Rozas, James Van- 
derbeek (Alma High School). 

Matt Fox, Theresa Straus (Beal City High 
School). 

Rodney Laurenz, Tammy Neitzke, Shane 
Plaxton (Breckenridge High School). 

Jill Durfee, Barry Narnick, Jeremy Praay 
(Bullock Creek High School). 

Rocky Jensen, Annette Martin, Tonya 
Staines (Central Montcalm High School). 

Jennifer Couillard, Shaun Grannis, Brian 
Krulicki (Chippewa Hills). 

Debra Fleethan, Karen Horwood, Robert 
Pope (Clare High School). 

Aaron Campbell, Scott Schmus, 
Wein (Coleman High School). 

April Ellis, Jai Iserhoth, David Kedrowski 
(Farwell Area High School). 

Dana Dumont, David Keenan, Brian Wood- 
cock (Freeland High School). 

Tonya Anderson, Chris Winarski (Gladwin 
High School). 

Ron Fitch, Alan Linton, Todd Otter (Hem- 
lock High School). 

Tom Brandal, Rowland Ebright, Tim Strong 
(Ithaca High School). 

Wendy Brasseur, Terri Dishong, 
Harvey (Lakeview High School). 


Dennis 


Bryan 


May 27, 1987 


Kerry Dittenber, Deb Lefevor, Scott Lind- 
gren (Meridian High School). 

David Hyatt, Heather Hyatt, Glen Pettigrove 
(Merrill High School). 

Michelle Gornowicz, Thomas Li (Midland, 
H.H. Dow High School). 

John Kanuch, Alan Kiley, Andrew Wernette 
(Midland High School). 

lan Kabell, Sigrid Names, Pete Wood (Mt. 
Pleasant High School). 

Diana Barbour, Stacey McGarva, 
Trombley (Mt. Pleasant Sacred Heart). 

Anne Meyer, John Ruddell, Patti Westphal 
(Shepherd High School). 

Michelle Bradley, Rene Fisher, Lisa Morris 
(St. Louis High School). 

| congratulate them on their fine academic 
performance and feel that each and every one 
of us in this body should feel confident that 
mid-Michigan, and America's future, are in 
good hands. | wish them all the best in their 
future academic pursuits. 


Tom 


CLEAN AIR ACT AMENDMENT 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. LEVINE of California. Mr. Speaker, 
today | introduced legislation to protect air 
quality in southern California, and in other 
coastal States. My concern specifically arises 
from the poor air quality in southern California. 
Los Angeles, a portion of which | represent, 
has the worst air quality in the Nation. Los An- 
geles is in violation of the Clean Air Act stand- 
ards a minimum of once every 2 days. 

The bill amends the Clean Air Act to require 
any activities regulated by the Outer Continen- 
tal Shelf Lands Act, as well as vessels en- 
gaged in oil and gas development activities in 
State waters, to comply with all Clean Air Act 
provisions. Additionally, the bill amends the 
Clean Air Act to strengthen certain provisions 
when applied to these activities. 

Specifically, the legislation applies to such 
facilities and equipment as: Offshore oil and 
gas platforms, offshore storage and treatment 
facilities, oil tankers, and oil and gas crew and 
supply boats. In addition, while onshore power 
generation for platform use, et cetera, is al- 
ready covered under the Clean Air Act, the 
controls are strengthened by applying all pro- 
visions of this legislation as well. 

In the case of new sources of pollution, 
control technologies would be required to 
arrive at the lowest achievable emission rate, 
commonly referred to as LAER. Any remaining 
emissions would have to be offset by reducing 
emissions in other polluted areas. Operational 
limits would be required in addition to LAER, 
such as in the case of vessels, slowing down 
vessel speed and trip consolidation. 

For existing sources of pollution, LAER 
would be required to the extent technically 
feasible. Operational limits would be required 
as well. 

LAER itself would be strengthened by 
adding specific performance standards to its 
definition and by adopting a “rebuttable pre- 
sumption” such that if any Government 
agency submits an emission control that they 
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believe will achieve LAER, there is a rebutta- 
ble presumption that they are correct. 

This legislation wil help prevent further deg- 
radation of air quality and will actually serve to 
improve such for both southern California and 
the rest of the United States. 


CONGRATULATIONS ANGELO 
AND SOPHIA TSAKOPOULOS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. MATSUI. Mr. Speaker, | rise today to 
offer my sincere congratulations to two close 
friends of mine, Angelo and Sophia Tsakopou- 
los, on the baptism of their beautiful daughter, 
Chrysanthy Panagiota. The baptismal ceremo- 
ny will take place this Sunday, May 24, 1987, 
at the Greek Orthodox Church of the Annunci- 
ation in Sacramento. 

| know that the baptism of their daughter 
will be a very special day for the entire family, 
and | wanted to take this opportunity to 
extend my very wishes for a memorable and 
enjoyable ceremony. 


NATIONAL TEENAGE SUICIDE 
PREVENTION MONTH 


HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. VALENTINE. Mr. Speaker, | rise to intro- 
duce a resolution designating September, the 
beginning of the school year, as “National 
Teenage Suicide Prevention Month.” 

Many Americans have been shocked to 
learn that suicide is the second leading killer 
of youths in the 15- to 19-year-old age group. 
Approximately 1,700 troubled teenagers take 
their lives every year. This is an increase of 
about 300 percent since the 19508. 

There have always been many problems 
that can confuse young people who are in a 
vulnerable stage between childhood and 
adulthood. But the emergence of new prob- 
lems has made this period even more difficult 
and dangerous. A high divorce rate shakes 
their confidence in parents and the family. The 
increasing prevalence of drugs and peer pres- 
sure to experiment is clouding their judgment. 

Unfortunately, little scientific research has 
been conducted to determine why some teens 
feel compelled to kill themselves. If we do not 
understand the problem better, we will not be 
able to solve it. 

According to recent surveys, the best way 
to reduce teenage suicide is by implementing 
programs designed to raise public conscious- 
ness about how to deal with this problem. 

Mr. Speaker, | strongly believe that desig- 
nating September as National Teenage Sui- 
cide Prevention Month” will enable many trou- 
bled teens to get help at the onset of the aca- 
demic year, before their problems snowball. 
This resolution will certainly focus public 
awareness on this devastating problem. 

Joining me in the introduction of the resolu- 
tion as original cosponsors are Representa- 
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tives BILL HEFNER, ALBERT BUSTAMANTE, TOM 
LEWIS, JAMES TRAFICANT, CARDISS COLLINS, 
Tom LANTOS, CHARLES HAYES, JAMES 
SCHEUER, ARLAN STANGELAND, MICKEY 
LELAND, NICK RAHALL, FRANK HORTON, BOB 
MRAZEK, PETER KOSTMAYER, JOHN BRYANT, 
WILLIAM LIPINSKI, ROBERT ROE, MARGE Rou- 
KEMA, MEL LEVINE, BILL RICHARDSON, VIC 
Fazio, BARBARA BOXER, WALTER JONES, 
ROBERT LAGOMARSINO, KEN GRAY, CHARLES 
BENNETT, MARTIN LANCASTER, MICHAEL DE 
WINE, RAYMOND MCGRATH, JOE KOLTER, 
MARTIN FROST, BiLL SCHUETTE, EARL HUTTO, 
DAN SCHAEFER, TOM MCMILLEN , MIKE Espy, 
HAMILTON FISH, ELIZABETH PATTERSON, CLAR- 
ENCE MILLER, and JOHN LEwis. 

| urge my colleagues to join us to com- 
memorate the month of September as Na- 
tional Teenage Suicide Prevention Month." 

The text of the resolution follows: 

NATIONAL TEENAGE SUICIDE PREVENTION 
MONTH 

Whereas the Suicide rate for youths be- 
tween the ages of 15 and 24 has tripled since 
the 1950's with 12 out of every 100,000 
taking their own lives; 

Whereas suicide has become the second 
most frequent cause of death among 15- to 
19-year-olds with an estimated 1,700 occur- 
ring annually; 

Whereas alcohol and drug abuse, chang- 
ing social mores, and greater access to fire- 
arms, the most common means of suicide, 
have contributed to the increase of suicide; 

Whereas recent studies have found that 
teen suicide attempts increase as a result of 
adverse publicity; 

Whereas, according to a study sponsored 
by Who's Who Among American High 
School Students, 31 percent of high-achiev- 
ing teenagers have contemplated suicide 
and four percent have attempted it; 

Whereas 71 percent of the respondents 
said teenage suicide would be reduced most 
effectively through awareness programs in- 
volving teens and their parents; 

Whereas parents, communities and 
schools across the nation have played a vital 
role in organizing suicide-prevention hot- 
lines, counseling services, awareness pro- 
grams which would make options other 
than suicide available to troubled youths; 

Whereas despite government efforts, 
there remains little basic research from 
which scientists can determine what makes 
a teenager prone to suicide: Now, therefore 
be it 

Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That Sep- 
tember, 1987 is designated as “National 
Teenage Suicide Prevention Month,” and 
the President of the United States is au- 
thorized and requested to issue a proclama- 
tion calling upon Federal, state and local 
government agencies and the people of the 
United States to observe such week with ap- 
propriate ceremonies and activities. 


WILLARD BUTCHER ADDRESSES 
TULANE BUSINESS SCHOOL 
GRADUATES 


HON. LINDY (MRS. HALE) BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mrs. BOGGS. Mr. Speaker, on May 15, Wil- 
lard C. Butcher, chairman of the Chase Man- 
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hattan Corp., addressed the graduating class 
of the A.B. Freeman School of Business at 
Tulane University in New Orleans. For his 
commencement address, Mr. Butcher select- 
ed the very timely topic of ethics in our socie- 


Given the recent turmoil in government, 
business, politics, and religion over real or 
perceived breaches of the standards we have 
set for ourselves, | think Mr. Butcher's ad- 
dress to these Tulane graduates on “The 
Need for Ethical Leadership” is timely and in- 
structive. | would like to take this opportunity 
to share it with my colleagues. 


THE NEED FOR ETHICAL LEADERSHIP 


The topic I've chosen is not easy to talk 
about. On the one hand, it is a subject about 
which it is easy to generalize—where one’s 
comments become nothing more than plati- 
tudes. On the other hand, it is one where 
being specific often means getting into de- 
tails so minute that its significance is ob- 
secured, And finally, it is a topic which, once 
broached, tends to lapse into preaching. 

For my part today, I wish to be neither 
too general, nor too specific. Nor, in particu- 
lar, too pontifical. 

But I can make no promises. It is said 
about General Robert E. Lee, He preached 
oh so gently, but nonetheless—he still 
preached.” 

And so having excused myself for what 
I'm about to say—I invite you to sit back, 
relax, and enjoy the sermon. 

My topic is ethics“ and more specifically, 
the decline of ethical behavior not only in 
American business but across our society. 

Most of you receiving your degrees today 
will be entering the business world. Indeed 
my own perspective on “Ethics” is, by defi- 
nition, that of a businessman. But whether 
you aspire to business or any other calling, 
my message is the same; that ethical behav- 
ior and effective leadership are intertwined 
and inseparable. 

In fact, meaningful leadership—leadership 
that in the long-run counts for something— 
cannot be accompanied by moral collapse. 
The leader who acts ethically will ultimate- 
ly succeed. The leader who lacks an ethical 
foundation will ultimately fail. 

A spot check today of the American land- 
scape indicates that something is terribly 
wrong with ethics in our nation. One could 
argue—and I would—that the principal 
cause is the maelstrom of change taking 
place in society. Rarely have times been 
more turbulent. 

In periods of upheaval, people cut loose 
from their moorings—and thus lose their 
bearings. And when you combine this with 
today’s appalling lack of historical perspec- 
tive—little wonder that some among us have 
forgotten who we are and what we ought to 
stand for. 

Thus the recent avalanche of ethical 
abuses—in cutting corners—in bending 
rules—in cheating. 

On Wall Street, insider trading scandals 
have converted Phi Beta Kappa graduates 
of the finest business schools into convicted 
felons. 

In Government, shocking disclosures at all 
levels—from the Iranian crisis in Washing- 
ton to municipal payoffs in New York—call 
into question the ethical standards of gov- 
ernment leaders. 

And even in the pristine halls of acade- 
mia, embarrassing revelations of rule-break- 
ing in amateur athletics have caused com- 
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mentator George Will to label some leading 
universities as schools for scandal.“ 

While all of this is most disturbing, such 
breaches of ethics are not a new phenome- 
non in America. 

Ethical abuses have been with us since the 
Grant Administration and Teapot Dome 
scandals in government through the 
Black Sox of 1919 in sports to the 
Salad Oil and Equity Funding scams in busi- 
ness. 

Often throughout our history, “doing 
wrong” has been a shortcut to “making 
good.” 

So why you may ask should we be overly 
concerned about the current crop of ethical 
abuses? 

Well, as the British diplomat who urgent- 
ly cabled back to London put it, The gravi- 
ty of the situation here is impossible to ex- 
aggerate—but I'll try!“ 

I am concerned that today’s attitude 
toward ethics reflects a “graver” situation 
than in the past. 

“Graver” because in many cases the abus- 
ers themselves either won't acknowledge or 
can’t understand that they have done any- 
thing wrong. 

“Everyone does it,“ they say. 
sides, our lawyers will get us off.” 

“Graver” because ethical abusers often 
are treated more like celebrities than pari- 
ahs. According to the New York Times, the 
best way to ensure the success of your next 
dinner party is to invite Ivan Boesky, 
Dennis Levine, or the Mayflower Madam to 
join you! The attitude seems to be, “If 
you're indicted- you're invited!“ 

And “Graver” too because the average cit- 
izen today has almost become inured to 
such behavior. People are starting to accept 
ethical abuse as the societal norm. As come- 
dienne Lily Tomlin says, No matter how 
cynical you become, it’s never enough to 
keep up!“ 

And it’s this cynicism, ladies and gentle- 
men, that frankly is most alarming. To 
quote an old aphorism, “How can I trust a 
man not to lie—when I know I would lie in 
his place.” The point is we will never rid 
ourselves of ethical abuse until we first 
reject categorically the notion abroad in the 
land that ethics today just aren't very im- 
portant. 

In business, the emphasis is on making a 
quick buck. 

The “new business order.“ the Times tells 
us, “eschews loyalty to workers, products, 
corporate structure, businesses, factories, 
communities, even the nation. 

“All such allegiances are viewed as ex- 
pendable under the new rules. With survival 
at stake, only market leadership, strong 
profits, and a high stock price can be al- 
lowed to matter.” 

High premiums are paid today not par- 
ticularly for quality service or long-term 
building of a business but rather for making 
money quickly, getting rich, and getting out. 

And that’s wrong. 

Put another way, the issue isn’t whether 
Mr. Boesky eventually does time in prison. 
Frankly, I don’t particularly care. But what 
I do care about is that society condemns the 
kind of unacceptable conduct of which Mr. 
Boesky was found guilty—and condemns it 
to the point that a would-be ethical violator 
will forever be an outcast in this nation. 

By the same token, in education—particu- 
larly higher education—we have started to 
lose sight of the reasons schools were built 
in the first place to teach values and 
to promote scholarship. As one college presi- 
dent said tongue-in-cheek recently. We're 
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trying to build a university that our football 
team can be proud of!” 

Gallows humor to be sure. But nonethe- 
less a chilling indicator of how far in the 
wrong direction the educational pendulum 
has swung. 

U.S. Education Secretary Bill Bennett has 
suggested that all universities ought to 
teach ethics in a serious way. Not just with 
a course or two but with a comprehensive 
program, 

We seem to have lost sight of the fact 
that there are fundamental “rights and 
wrongs” in our society. And I agree with 
Secretary Bennett that these precepts need 
to be reinforced to students. Indeed, the oc- 
casional inspirational speaker who gives stu- 
dents what someone once labeled, “The 
equivalent of a quick dunk in a morality 
bath,” simply won't suffice anymore. 

Beyond formal classwork in ethics, col- 
leges also must take more of a stand on ethi- 
cal issues—particularly those in their own 
backyard. All too often, a university is more 
willing to deal with moral issues that have 
little local relevance rather than con- 
front issues of more immediate concern on 
its own campus. 

We need more examples of the kind of 
courage that this university showed in the 
face of an athletic scandal a few years ago— 
and thus reasserted its academic leadership. 

Likewise, we need to reassert, throughout 
society, the importance and urgency of 
making decisions in an ethical way. Ethical 
decision-making isn’t an option today. It's 
an obligation—in business, in education, in 
government, in our daily lives. 

For example, my own company, like most 
others, has a Corporate Code of Conduct—a 
blueprint that spells out the value standards 
we expect our employees to live up to. But 
having a written document is no guarantee 
that decisions will be made in an ethical 
way. 

We must constantly work at making our 
Code of Conduct a “living document” and 
the practice of corporate ethics, a “living 
spirit” throughout the Chase organization. 

Stated another way, “Church on Sunday, 
Sin on Monday” ethics will not cut it. We 
must practice what we preach and incorpo- 
rate ethics into every decision we make. 

Now ladies and gentlemen, I doubt seri- 
ously that anyone in this graduating class 
aspires to be a convicted felon. On the con- 
trary, I suspect that most of you aspire to 
be leaders. 

Very soon now, you will get your opportu- 
nity—to be one or the other. 

What standards will you adhere to? 

What principles will you embrace? 

What values will you practice yourselves 
and instill in your co-workers? 

Let me suggest a point of departure. 

Michael Novak, an eminent scholar at the 
American Enterprise Institute, has said 
that, The fundamental motive of demo- 
cratic capitalism—to produce greater well- 
being for the world's people—is, at base, a 
moral motive.” 

I agree. 

Despite what some may argue, the pri- 
mary responsbility of business is much more 
than simply using resources to engage in ac- 
tivities to increase profits. 

Profits, to be sure, are critical. You don't 
live long if you have air to breathe tomor- 
row but none today. And if a business in- 
tends to be around for the long-term, it 
must make profits in the short-term as well. 

But profits alone are not the answer. 

Andrew Sigler, the chairman of Champion 
International, has put it, “Things that 


May 27, 1987 


affect free enterprise affect the whole socie- 
ty. The underlying issue isn’t the sharehold- 
ers of the business it's the society.” 

And it’s this kind of framework that you 
should consider as you begin to make your 
own way in the business world. 

Forty years ago, when I sat where you do 
today, I received some simple advice that 
has stayed with me from a family friend 
named Marion Folsom, the architect of our 
nation’s social security system and then a 
top executive of the Eastman Kodak Com- 
pany. 

“Bill,” Mr. Folsom said, “You're going to 
find that 95 percent of all the decisions 
you'll ever make in your career could be 
made as well by any reasonably intelligent 
high school sophomore. 

“But they'll pay you for the other 5 per- 
cent. 

And it’s those 5 percent ladies and gentle- 
men that will be the most difficult—the 
kind of subjective 51-49 decisions that will 
call into play your own long-term vision— 
your corporate ideals—the discipline and 
constancy of your character. 

If, in making these decisions, you rely on 
clear ethical principles—a firm commitment 
toward ethical behavior—and an inflexible 
standard of what's right and what's wrong 
then your track record will be very good 
indeed. 

Moreover, if you use such personal stand- 
ards to set corporate standards—you will ex- 
emplify the kind of business leader that 
seems in such short supply today. 

Leaders like Reg Jones at General Elec- 
tric, Irving Shapiro at DuPont, and David 
Rockefeller, my predecessor at Chase—who 
rightfully saw their responsibilities extend- 
ing beyond quarterly profit statements and 
into areas of broader public policy and soci- 
etal concern. 

Or a leader like John Shad, our newly- 
named Ambassador to the Netherlands, who 
has battled corruption as chairman of the 
Securities and Exchange Commission and is 
the principal donor and prime mover behind 
a program at the Harvard Business School— 
if you'll forgive that blasphemy—to make 
the study of ethics an integral part of the 
curriculum. 

Or a leader like Jim Burke, the chairman 
of Johnson & Johnson, who, when faced 
with the sabotaging of its largest consumer 
product, immediately removed Tylenol from 
the shelves. 

As costly as that decision was, Jim Burke 
never hesitated. Johnson & Johnson had de- 
veloped a tradition over decades for integri- 
ty. And that tradition stood it well in its mo- 
ments of crisis. 

Stated another way, when Jim Burke 
asked the American people to Trust him“ 
they did just that. 

So, too, will they trust you if you lead in a 
way that clearly indicates that at your busi- 
ness as well, Ethics is spoken here.” 

Business leaders today can’t shrink from 
their obligation to set a moral example for 
those they lead. They must draw the line 
between on the one hand, the perpetual 
push for higher profits and on the other, ac- 
tions antagonistic to the values of the larger 
society. 

Put another way, ethical business leader- 
ship requires not only harvesting the fruit 
we can pluck today. . . not only investing in 
the small trees and experimental hybrids 
that won't yield a thing in this quarter or 
the next. . . but also caring for the soil that 
allows us to produce such a rich harvest in 
the first place. 
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Today’s painful headlines coming out of 
our counting houses and our court houses 
remind us that ethical standards are not 
monuments, but living ideals. They thrive 
and wither as our commitment to them 
waxes and wanes. 

Mature people who aspire to leadership in 
the days ahead must begin to grapple much 
more meaningfully with this whole issue of 
ethical standards. They must consistently 
work at it and instill its importance in 
others. 

If they do—if you do—I am confident that 
you will become the kind of responsible 
leaders that our Republic so desperately 
needs. 

Thank you. 


SANTA CLARA COUNTY 
CELEBRATES “ITALIAN WEEK” 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. EDWARDS of California. Mr. Speaker, 
on June 1, the people of Italy as well as our 
many Americans of Italian descent, will cele- 
brate the 41st anniversary of the founding of 
the Italian Republic. 

The county of Santa Clara, much of which | 
represent here in the House of Representa- 
tives, plans to celebrate that historic event as 
well as to honor the many contributions Ital- 
ian-Americans have made to Santa Clara 
Valley. 

In recognition of the important role Italian- 
Americans have played in the rich history of 
the Santa Clara Valley, the Santa Clara 
County Board of Supervisors has adopted a 
resolution proclaiming the week of June 1-8, 
1987, as “Italian Week.“ I'm pleased to share 
that resolution with my colleagues today. 

The resolution follows: 

Whereas, on June Ist the Italian commu- 
nity of Santa Clara County will celebrate 
the Anniversary of the Founding of the Re- 
public of Italy; and 

Whereas, almost forty years ago the 
people of Italy were faced with the decision 
to become a kingdom or a republic; on June 
2, 1946, the citizens of Italy voted to form a 
republic; and 

Whereas, the citizens of Italian ancestry 
can look with deep pride and conviction on 
their heritage; the struggles, achievements 
and growth Italy has endured have created 
a unity among its citizens few other nations 
enjoy; and 

Whereas, the Italian-American citizens of 
the Santa Clara Valley number in the thou- 
sands; Santa Clara County is proud of the 
significant contributions made by its citi- 
zens of Italian descent, and commends the 
Italian-Americans for their determination 
and belief. 

Now, therefore, be it resolved, that the 
Board of Supervisors of Santa Clara County 
does hereby declare the week of June 1-8, 
1987 Italian Week in honor of the contribu- 
tions, sacrifices and advancement made by 
citizens of Italian descent in the Santa 
Clara Valley. 

Passed and adopted by the Board of Su- 
pervisors of Santa Clara County, State of 
California, this Nineteenth Day of May, 
Nineteen Hundred and Eighty-Seven. 
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GRAND JURY REFORM BILL 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. CONYERS. Mr. Speaker, | am introduc- 
ing a bill permitting counsel to accompany a 
witness into the grand jury room. 


The complex and important legal issues 
which confront a witness testifying before the 
grand jury makes the presence of defense 
counsel critical. For example, a witness is sub- 
ject to self-incrimination and imprisoment for 
contempt. A witness may also inadvertently 
lose a right to claim a privilege by operation of 
the doctrine of waiver. Pressure and nervous- 
ness may make it difficult for a witness to re- 
member an attorney's instructions. 


Grand jury witnesses who wish to consult 
with counsel are now put in the awkward posi- 
tion of having to ask the prosecutor's permis- 
sion to go outside the grand jury room, try to 
repeat the question to his attorney, and then 
return and try to remember the attorney’s in- 
structions. This process is inefficient and inef- 
fective, as well as prejudicial to the witness. It 
annoys grand jurors and raises speculation in 
their minds regarding the purposes of the con- 
sultation. Moreover, some courts have placed 
a limit on how frequently the witness can 
leave the grand jury room to consult counsel. 


The Department of Justice has argued that 
the presence of counsel inside the grand jury 
room will disrupt the grand jury's investigation. 
Yet, under my proposal, the lawyer's role 
would be strictly limited. The lawyer could only 
advise the client, not take part in the proceed- 
ings. The lawyer would only be present while 
the client is testifying. Moreover, the court 
could order the removal of a disruptive coun- 
sel. 


The Department of Justice has also argued 
that permitting counsel to accompany a wit- 
ness before a grand jury would result in a loss 
of spontaneity in the testimony. The goal, 
however, should not be spontaneity, it should 
be fairness. Requiring a witness to get up and 
go outside the grand jury room to consult with 
counsel is so prejudicial to grand jury wit- 
nesses that it undermines one of the primary 
functions of the grand jury, to shield persons 
from unwarranted prosecutions. The American 
Bar Association, while testifying last session 
before my subcommittee on the presence of 
defense counsel in the grand jury room, noted 
that 20 States permit counsel to acccompany 
witnesses into the grand jury room with no ad- 
verse effect on the grand jury process. 


The grand jury is a longstanding part of our 
legal and constitutional tradition. However, it 
needs the same attention every other part of 
our criminal justice process has received. This 
bill will help to restore the grand jury to its in- 
tended role as a people’s watchdog against 
overzealous prosecutors and governmental 
corruption. 
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IN HONOR OF RABBI ALLEN I. 
FREEHLING 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. LEVINE of California. Mr. Speaker, | ask 
you and my distinguished colleagues to join 
me in saluting a fine and compassionate man, 
an outstanding Los Angeles leader and a 
close personal friend, Rabbi Allen |. Freehling. 

On June 5, 1987, Rabbi Freehling will cele- 
brate the 15th anniversary of his service as 
spiritual leader of University Synagogue, a re- 
nowned center for Jewish education. To mark 
this occasion, | would like to share a few of 
his numerous accomplishments. 

Allen was born in Chicago, IL, on January 8, 
1932, to the late Marian and Jerome Freehl- 
ing. His family moved to Miami, FL, in 1938, 
where he attended Miami’s Coral Way Ele- 
mentary School, Shenandoah Junior High 
School and Miami Senior High School. He at- 
tended the University of Miami and graduated 
with an A.B. degree in 1953. Allen also at- 
tended Hebrew Union College in Cincinnati, 
OH, and received a B.H.L. degree in 1965. He 
continued on to earn a masters degree and 
was ordained as a rabbi in 1967. Rabbi 
Freehling received his Ph.D. degree from Ken- 
sington University in 1977. 

Rabbi Freehling has held many leadership 
positions with many outstanding secular and 
nonsecular organizations of Los Angeles 
County, including: president of the American 
Jewish Congress; chair, Regional Synagogue 
Council; board member, Jewish Federation 
Council and member of several committees 
and commissions. He held the office of vice 
president of the Westside Ecumenical Council, 
and was chaplain of the Los Angeles Police 
Department from 1974 to 1986. 

Allen Freehling has touched all those he 
knows with his generous nature and kind 
spirit. He served as a member of the Commit- 
tee on Ethics, Medicine, and Humanity at 
Santa Monica Hospital; he is an adjunct pro- 
fessor at Loyola-Marymount University and St. 
Mary's College. He is a board member of the 
Israel Bonds Organization and the National 
Jewish Fund; he has often been a guest on 
the radio show “Religion on the Line.” He 
was a commissioner on the Los Angeles 
County Commission on Public Social Services 
and is currently a member of the city of Los 
Angeles Task Force on the Diversity of Fami- 
lies. Rabbi Freehling is a cochair of the AIDS 
Interfaith Council and a board member of 
AIDS project Los Angeles. 

Rabbi Freehling keeps his journalistic tal- 
ents sharp as a guest columnist for the Los 
Angeles Herald Examiner; he was awarded a 
“Silver Angel” by Religion in Media for a 
recent column. On a personal note, Allen and 
| have worked closely together on numerous 
projects almost from the moment he arrived in 
Los Angeles. 

Allen is married to the former Dale Crown 
Silver and has three children, Shira, David, 
and Jonathan. 

It is a pleasure to share some of the ac- 
complishments of Rabbi Allen |. Freehling with 
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my colleagues in the U.S. House of Repre- 
sentatives at this time of celebration. 


CAM AND DOROTHY ELLIOTT 
CELEBRATE A MILESTONE 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. FEIGHAN. Mr. Speaker, | am pleased to 
say that Cleveland can lay claim to a very 
special couple, a couple who made a commit- 
ment to each other which has lasted now for 
50 years. 

Cam and Dorothy Elliott met as young 
people in St. Louis, were school sweethearts, 
and married on January 30, 1937. To cele- 
brate this long-lasting union, the Elliotts ar- 
ranged to return to St. Louis on their 50th an- 
niversary for a 3-day celebration. Joined by 
family and friends from all across the country, 
they exchanged vows a second time. Their 
two sons George and Michael, who live in 
Cleveland Heights, and their daughter, Mary 
Frances of California, were there to witness 
the event. 

Campbell and Dorothy have lived in Cleve- 
land for over 30 years. Cam is the vice presi- 
dent of Public Affairs for Van Dorn Co. He is 
the former president of the Greater Cleveland 
Growth Association and the American Ship- 
building Co. He was also the senior vice presi- 
dent of Midland Ross. 

Both the Elliotts have been generous with 
their time and talents. Dorothy is a long time 
volunteer at the University Hospital. Campbell 
has given his time to the St. Benedictine 
Order, John Carroll University and Gilmour 
Academy. When they are not engaged with 
good works, they spend as much time golfing 
as they can. 

Mr. Speaker, this couple has brought much 
joy to each other, their three children, seven 
grandchildren and everyone who knows them. 
It is my distinct pleasure to be able to offer 
them my sincerest good wishes. | hope that 
the next 50 years will be as full as the last. 


BOARDER BABIES 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. RANGEL. Mr. Speaker, as chairman of 
the Select Committee on Narcotics Abuse and 
Control, | would like to bring to my colleagues’ 
attention a recent news column, entitled “The 
New Lost Generation.” This new lost genera- 
tion are the babies being left in city hospitals; 
the so-called boarder babies. 

Why are these babies left in the hospital? 
They have been abandoned by their mothers, 
who are addicted to drugs and cannot care for 
them. 

The boarder babies are presenting a serious 
problem for the hospitals. Some stay only for 
a few weeks and can be placed in foster care. 
For others, for example those with AIDS, 
foster care is not readily available. They may 
remain in the hospital for months. 


EXTENSIONS OF REMARKS 


The number of boarder babies is growing. 
The problem is one which policymakers at all 
levels of government are confronting and for 
which solutions must be found. 

The column by Earl Caldwell appeared in 
the Daily News on May 13. It highlights the 
problem of boarder babies. The complete text 
of the article follows: 


[From the New York Daily News, May 13, 
19871 


THE NEW “Lost GENERATION” 
(By Earl Caldwell) 


It's the same at all the hospitals. They've 
taken the little space that could be found 
and they've scrubbed and polished it and 
that’s what they use. 

“For our babies, “they say. 

In the City of New York, where the in- 
credible happens on a daily basis, nothing is 
more shocking than to see these infants left 
in hospital cribs. And it’s that way because 
their mothers are so addicted to drugs they 
can't be trusted to take their babies home. 

For close to two years, these infants have 
been collecting in city hospitals. They are 
known as boarder babies. And they are the 
clearest reflection yet of the kind of damage 
that drugs are inflicting on people at the 
bottom. 

At the start, the belief was that the board- 
er baby problem would be shortlived. But 
it’s not happening that way. Instead of get- 
ting better, the situation could be getting 
worse. 

“It’s frightening,” said Dr. David Bate- 
man, chief of the neonatal unit at Harlem 
Hospital. It's got to be frightening,” he ex- 
plained. “We have almost no tools to deal 
with the situation and we know so little.“ 

In New York, the municipal hospitals are 
huge, monstrous places. But by law, they 
cannot turn anybody away. They take it as 
it comes, and so they are noisy and crowded 
and often dangerous places. It would seem 
that these hospitals would be all wrong for 
the boarder babies. But that hasn't been the 
case. In caring for the infants, these hospi- 
tals, in a way, have achieved their finest 
hour. 

You go into the hospitals and see the long 
rows of white metal cribs that hold these 
babies. And you are struck by two things: 
Almost all the babies are black and almost 
all of them are smaller than they ought to 
be 


The mothers are not only addicted to 
drugs, many are also heavy smokers, and 
Dr. Bateman says those two things account 
for the low birth weight. Some of the in- 
fants stay in the hospitals a few weeks. But 
others stay for months before foster homes 
are found. 

“Nobody knows what happens when a 
baby is let alone like that,“ Dr. Bateman 
says. What happens when an infant misses 
the bonding that takes place between a 
baby and the mother.” 

At Kings County, they have paid workers 
who come into the hospital and rock or just 
pick up and hold the babies. They also have 
senior citizens who are volunteers, and they 
come to the nurseries and they do the same 
jobs. And it’s not just at Kings County. At 
Harlem Hospital and others, they have the 
same programs. None of the babies is left 
alone. 

Janet Wise has been involved in social 
work for 17 years. At Harlem Hospital now, 
she is social work supervisor. “It is scary,” 
she says. “So much is needed but we're 
living in times where human services are not 
a priority. Poor people need so much. Edu- 
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cation is so important. At what age do you 
begin to reach youngsters?” 

“But shouldn’t the young women know by 
now that they risk losing their babies if 
they continue on drugs while they are preg- 
nant?” she is asked. 

“But they don’t know. On the streets, we 
here people say, They're taking people's 
babies. You'll lose your baby if you go there 
(to Harlem Hospital). So instead of coming 
here early and letting us help them get care 
and advice, they stay away. By the time 
they come to deliver, it’s too late. By then, 
the drugs are in the baby's system too.” 

Is it just the young teenagers?” 

“Actually, it’s not the teenagers. A lot of 
the women are 25, and some are older. Some 
of them are homeless and they have gotten 
into a situation that is so stressful, they use 
cocaine. They say it’s just recreational, but 
they come here addicted.” 

“But what about their families?” 

“A lot of these families are just over- 
loaded. There are already too many babies 
and there’s been a great deal of breakdown. 
In a lot of cases, grandma would like to 
help, but she has limited resources and 
there is only so much a person can do.” 

What does it mean?“ 

It means we all need to work together 
and put pressure where it's needed. Our 
future as black people is definitely at stake 
here. We're losing a generation of children.“ 

Is it already too late? 

I'm an optimist but to do what has to be 
done is going to take a lot of work. But we 
don't have a choice. We're being destroyed 
from within.“ 


MEAT EXPORTS TOUTED 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mrs. SCHROEDER. Mr. Speaker, the 
Denver-based U.S. Meat Export Federation is 
working hard to promote meat sales around 
the globe. | would like to share with my col- 
leagues a recent Denver Post article detailing 
the federation’s efforts. 

The article follows: 

{From the Denver Post, May 11, 1987] 
FEDERATION PROMOTES U.S. MEATS IN JAPAN 
(By Bartell Nyberg) 

A helicopter-borne camera zeroes in on a 
family gathered for a barbecue dinner on 
the deck of a ranch house amid the cattle- 
dotted green hills of California. Playing in 
the background are the soft, melodic tones 
of “Blueberry Hill,” the 1940s favorite popu- 
larized by Gene Autry. 

Unmistakably American. 

A remote video camera zooms down on a 
blonde woman and her companion enjoying 
an elegant beef dinner in a cosmopolitan 
San Francisco setting. Again the notes of 
“Blueberry Hill” are heard in the back- 
ground. 

Unmistakably American, 


$6.5 MILLION PROMOTION 


Those distinctively American scenes were 
recorded on Japanese cameras as part of a 
$6.5 million promotion touting beef in Japa- 
nese newspaper, magazine and television 
campaigns. And not just anybody's beef. 
American beef. 
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The promotion is part of a global effort by 
the Denver-based U.S. Meat Export Federa- 
tion to build markets for American red 
meat. Even though Japan already is by far 
the biggest importer of U.S. beef, meat in- 
dustry experts think Americans have scarce- 
ly scratched the surface so far. 

Figures from the National Cattlemen's As- 
sociation peg Japan's beef consumption at 
just under 10 pounds a person annually, per- 
haps one pound of it from the United 
States. Each American last year ate some 78 
pounds of beef. 


STRICT QUOTAS 


The problem is that Japan regulates im- 
ports of high-quality U.S. beef via strict 
quotas. Last month, two Reagan administra- 
tion officials, Agriculture Secretary Richard 
Lyng and Special Trade Representative 
Clayton Yeutter, returned home from 
Tokyo disappointed after 12 days of talks 
didn’t alter Japan's protectionist stance. 

Current trade agreements, which will 
allow the sale of about 177,000 metric tons 
of beef to Japan this year, expire in March 
1988. 

While MEF has been working to build 
meat exports since its founding in 1976, the 
current $6.5 million program in Japan and a 
companion $500,000 promotion in Hong 
Kong is just a month old. 

Those promotions are financed under the 
U.S. Department of Agriculture's five-year, 
$1 billion Targeted Export Assistance pro- 
gram established by the 1985 farm bill. All 
exportable agricultural products qualify for 
the export aid. Among other organizations 
awarded funds so far are such diverse 
groups as the California Prune Board, $4.5 
million, and the Denver-based National 
Potato Promotion Board, $2.55 million. 

MEF’s $6.5 million promotion in Japan is 
one of the largest export assistance pro- 
grams. And, because of those unfruitful ini- 
tial quota negotiations, it may be at least 
another year before American cattlemen 
know if the campaign will pay off in higher 
sales. 

“The USDA is targeting this program 
toward countries that limit agricultural im- 
ports from the United States,” said Alan 
“Bud” Middaugh, MEF president, In 
Japan, what we're gambling on is that trade 
negotiations will be successful in increasing 
import quotas.” 

For their part, Japanese agricultural offi- 
cials point out that they already are the No. 
1 overseas customer of American livestock 
products. MEF figures show that in 1986 
American exports of beef, pork and variety 
meats topped $1 billion for the first time, 
and some two-thirds of those products went 
to Japan. 

“About 81 percent of U.S. exportation of 
beef in 1986 went to Japan,” not counting 
beef shipped abroad under the U.S. dairy 
herd reduction program, said Hiroshi Nishi- 
mura, chief representative for Japan's Live- 
stock Industry Promotion Corp. LIPC's 
North American headquarters is in Denver. 

Americans supplied 31.3 percent of all 
Japanese beef imports in 1985, said Nishi- 
mura, while Australia provided 61.9 percent 
and New Zealand 3.9 percent. 

One of the biggest exporters of beef to 
Japan is Greeley-based Monfort of Colora- 
do. “Japan is our principal export market,” 
said company President Kenneth Monfort. 
He estimated the company’s fiscal 1986 sales 
to Japan at some $75 million. 

“The bulk of their business is chucks, bris- 
kets—our lower-priced cuts that we would 
use in stirfried products,” he said. We do 
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sell them some strips and tenderloins, but 
primarily it is the cheaper items.” 

And that isn’t all bad, from Monfort’s 
point of view: What they are importing are 
the items we have trouble moving in this 
country.” 

MEF's Asian director, Phil Seng, said one 
problem for Japanese consumers is that in 
supermarkets all foreign beef is lumped to- 
gether. Consumers aren't told which is 
grass-fed Australian beef and which is grain- 
fed American meat. 

“All we're trying to do with this campaign 
is notify the Japanese consumer that there 
is U.S. meat available,” said Seng in a tele- 
phone interview from his Tokyo office. “It 
is marketing and informational campaign as 
opposed to just an advertising campaign. 

“It’s almost guerrilla warfare. We're creat- 
ing demand for U.S. products. Then if the 
market is opened up some day, we'll be 
ready.” 

Currently, most of Japan’s American beef 
is sold in restaurants rather than supermar- 
kets, said Seng. Because of government con- 
trols, he noted, Japanese restaurant custom- 
ers must pay anywhere from two to five 
times more for beef than do U.S. restaurant 
patrons. 

Those delicious American beef television 
commercials,” filmed in this country by 
Tokyo's Dentsu Advertising Agency, will be 
aired on Tokyo and Osako stations until 
May 18. Advertising in five or six major na- 
tional newspapers, 25 magazines and 36 
local newspapers will continue through Sep- 
tember. 

RECIPE BOOK 


MEF is working on a recipe book, restau- 
rant promotions, supermarket point-of-sale 
materials and a “mook"—a combination 
magazine-book for consumers that explains 
the U.S. beef industry from conception to 
consumption. While beef gets most of the 
attention, Seng's campaign also touts U.S. 
pork and lamb. 

“I think we've accomplished our point,” 
said Seng. We've not had one negative 
phone call. We get 80 to 100 phone calls per 
day. The questions are always the same: 
Where can we get the product? Where can 
we get the product?“ 

It won't be just American beef producers 
that benefit if quotas are liberalized, Seng 
added. “There is tremendous pent-up 
demand for beef in Japan. There is poten- 
tial for Japanese producers to produce to 
their potential, for the United States to sell 
more and for the Australians to sell more. 
Even if the price remains the same.” 


NEW ZEALAND PREPARES TO 
ENACT U.S. SHIP BAN INTO LAW 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. BROOMFIELD. Mr. Speaker, Prime Min- 
ister David Lange of New Zealand recently 
announced that New Zealand soon will enact 
into law his government's policy that bans 
U.S. Navy ships from entering New Zealand 
ports. The decision of the Government of New 
Zealand to enact its policy into law bodes ill 
for the future security relationship of the 
United States and New Zealand. 

Since New Zealand refused to accept the 
visit of the U.S.S. Buchanan in February 1985, 
New Zealand steadfastly has refused to 
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permit U.S. Navy ships to enter New Zealand 
ports because they might carry nuclear weap- 
ons. New Zealand's policy demands that the 
United States identify which of its ships car- 
ries nuclear weapons, and permits only those 
ships that do not carry such weapons to enter 
New Zealand ports. 

The United States has only a single, unitary 
Navy. It does not have one nuclear Navy and 
one non-nuclear Navy. Moreover, to protect 
the security of the United States and its allies, 
and to protect naval personnel at sea, the 
United States must maintain a firm policy of 
declining to confirm or to deny whether any 
particular U. S. Navy ship carries nuclear 
weapons. Thus, the New Zealand policy effec- 
tively bans U.S. Navy ships from New Zealand 


ports. 

The United States exercised a great deal of 
patience in responding to New Zealand's 
breach of its security obligations under the 
Australia-New Zealand-United States [ANZUS] 
Treaty with the ship ban policy. The ANZUS 
Treaty arrangement is a critical Pacific ele- 
ment in the Western alliance system whose 
global defense strategy has successfully de- 
terred major warfare in the four decades since 
the Second World War. Under this arrange- 
ment, the United States naval fleet constitutes 
an important deterrent to hostile action by the 
Soviet Union and other countries that might 
threaten United States and allied security in- 
terests and block vital Pacific sea lines of 
communication. 

With the hope that New Zealand might 
abandon its ship ban policy and resume its 
security obligations, the United States chose 
to leave the treaty regime and mutual military 
support arrangements intact. By August 1986, 
however, New Zealand's intransigence 
became clear, and the United States suspend- 
ed its security obligations to New Zealand in 
response to New Zealand's breach of its 
ANZUS Treaty security obligations. 

New Zealand remained committed to its 
policy banning U.S. Navy ships from its ports. 
In February 1987, the United States informed 
New Zealand that it would not renew or re- 
negotiate the expiring United States-New Zea- 
land Memorandum of Understanding which 
provided for mutual military support arrange- 
ments. 

In an April 30, 1987 address to the New 
Zealand Institute of International Affairs, Prime 
Minister Lange announced that the New Zea- 
land Parliament will enact in June 1987 the 
“New Zealand Nuclear Free Zone, Disarma- 
ment, and Arms Control Act.“ That act makes 
all New Zealand territory, waters, and airspace 
a nuclear free zone; prohibits the entry of nu- 
clear-powered ships; and prohibits the entry of 
foreign military aircraft and ships unless the 
Prime Minister is satisfied that they will not be 
carrying any nuclear explosive device. 

In his address, the Prime Minister stated: 

New Zealand cannot be defended by nucle- 
ar weapons and does not wish to be defend- 
ed by nuclear weapons. We have disengaged 
ourselves from any nuclear strategy for the 
defence of New Zealand.. . The exclusion 
of nuclear weapons from New Zealand will 
become a matter of law in June this year... 
People in New Zealand must be satisfied 
that the ships and aircraft of other coun- 
tries which visit New Zealand are not armed 
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with nuclear weapons or not engaged in the 
transport of nuclear weapons. 

The effect of the New Zealand Disarma- 
ment Act is to place in law the ban on U.S. 
Navy ships entering New Zealand ports. The 
prohibition will no longer simply be the policy 
of the Prime Minister; it will be the law of New 
Zealand, duly adopted by the representatives 
of the People in Parliament and assented to 
by the Governor-General for the Crown. 

The decision of the Government of New 
Zealand to enact its U.S. ship ban into law 
constitutes a major turning point in the United 
States-New Zealand security relationship. The 
decision reflects a more permanent New Zea- 
land national commitment to the ship ban. 

New Zealand has every sovereign right to 
exclude U.S. Navy ships from is ports, but that 
decision has consequences. New Zealand 
cannot expect to enjoy the benefits of close 
defense alliance with the United States with- 
out accepting the burdens that go with it. New 
Zealand has made its national decision to 
shift its security relationship with the United 
States from one of close alliance to one of 
mere friendhship. 

After waiting with patience and hope for 
New Zealand to change its mind, the United 
States must now accept New Zealand’s sov- 
ereign decision about the course of its future. 
The time has come to adjust U.S. law to re- 
flect the existing reality of the new relation- 
ship. 

In February 1987, | introduced H.R. 85, the 
New Zealand Military Preference Elimination 
Act. The bill eliminates New Zealand from the 
list of allies (NATO countries, Japan, Australia, 
New Zealand) entitled to preferential treat- 
ment under various provisions of the Foreign 
Assistance Act of 1961 and the Arms Export 
Control Act. The bill would shift New Zea- 
land's status under those statutes from that of 
an allied country to that of a friendly country, 
reflecting the new security relationship to the 
United States that New Zealand has chosen 
for itself. 

The bill is a measured and proportionate re- 
sponse to New Zealand’s decision to enact 
into law its U.S. ship ban. The bill does not 
impose any economic or other sanctions on 
New Zealand. The United States and New 
Zealand enjoy, and should continue to enjoy, 
close economic, political and cultural ties, 
even though close security cooperation has 
ended by New Zealand's choice. 

The United States greatly regrets the choice 
New Zealand has made to leave the group of 
America’s security allies. Nevertheless, New 
Zealand has made its choice and soon will 
enact it into law. Accordingly, the Congress 
should adjust U.S. law to reflect the new, di- 
minished relationship, by enacting H.R. 85. 


IN HONOR OF EVERETT ASCHER 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 27, 1987 

Mr. LEVINE of California. Mr. Speaker, | rise 
to salute Everett Ascher, who will be honored 
on June 16, 1987, for his year of dedicated 
leadership of the Los Angeles West Chamber 
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of Commerce. To mark this occasion, | would 
like to share with my colleagues some of the 
accomplishments of Everett Ascher during his 
chairmanship year—1986-87. 


The Los Angeles West Chamber of Com- 
merce continued to prosper and grow under 
his leadership. It increased both its member- 
ship and revenues. The chamber developed 
the concept for a Leadership LA” program, 
the first in the Los Angeles area, which will 
train business leaders to take an active lead- 
ership role in the community. 


The Los Angeles West Chamber of Com- 
merce the planned growth and development 
task force into a permanent standing commit- 
tee to deal with the problems of growth 
throughout the community. 


The chamber developed a public education 
campaign to cope with problems of crime on 
the westside. It established a health care task 
force to keep members and the community 
apprised of developments in the health-care 
industry. 

It gave its support to an updated Westwood 
Village specific plan, which is designed to re- 
store this unique air to one of our city’s main 
shopping, walking and entertainment centers. 


The Los Angeles West Chamber undertook 
its fourth reaccreditation process, which will 
make this the only chamber in the State of 
California to have earned the 20-year seal of 
approval from the U.S. Chamber of Com- 
merce. It held a 1-day retreat, which redefined 
the chamber's mission and established goals 
and priorities for the coming year. 

The west chamber sponsored two highly 
successful Westwood art shows and awarded 
purchase prizes in excess of $10,000 to out- 
standing artist/participants. It also celebrated 
its 17th Annual Beautification Awards presen- 
tations, recognizing the commercial, residen- 
tial and landscaping projects which have con- 
tributed to enhancing the beauty of the com- 
munity. 


Chairman Ascher personally represented 
the Los Angeles West Chamber of Commerce 
at the annual U.S. Chamber of Commerce 
meeting the Washington, DC. 

As Everett Ascher steps down from his suc- 
cessful year as chairman, it is a pleasure to 
join with the community and congratulate him 
on a job well done. 


SALUTE TO A GREAT AMERICAN 
HON. JAMES V. HANSEN 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. HANSEN. Mr. Speaker, | rise today to 
pay tribute to a great American; Charles D. 
McElhanon, who will retire on June 1, 1987, 
with over 45 years of dedicated Federal serv- 
ice. 


“Mr. Mac,” as he is known to his many 
friends, has a record of achievement that 
won't quit. He enlisted in the Army Air Corps 
in 1940, and rose to the position of first ser- 
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geant in 1942—at that time, he was the 
youngest first sergeant in the Army. Upon 
completion of Maintenance Officer School, he 
was assigned to the B-24 Bomber Wing 
where he served until 1943. From there, he 
went to India to support the P-51's and C- 
46's. At the end of World War II, Mr. Mac re- 
turned to the States for duty in PT-19 and 
AT-6 maintenance squadrons in Texas. From 
1949 to 1951, he was assigned overseas with 
the 19th Bomb Wing, maintaining 8-297 8. 
Then, his career took him back to California, 
until 1953, as an RB-36 maintenance squad- 
ron commander. Back overseas, Mr. Mac 
served as a staff maintenance officer in Japan 
until 1956. 


In August 1956, Mr. Mac was assigned to 
the Directorate of Maintenance Engineering, 
Headquarters USAF as a maintenance pro- 
grammer. He served in that capacity until 
August 1960. He was then assigned to the 
21st Air Division as Director of Materiel, 
Forbes AFB, KS, with responsibilities for the 
B-47, RB-47, KC-97, and Atlas E missile sys- 
tems. He returned to the Air Staff in the Direc- 
torate of Maintenance Engineering in 1963, 
and served there until his retirement as a 
colonel in September 1965. While in the mili- 
tary, he was awarded the Bronze Star, Com- 
mendation Medal with one Oak Leaf Cluster, 
American Defense Service Medal, Asiatic Pa- 
cific Campaign Medal, and the United Nations 
Service Medal. 

Mr. Mac returned to Federal service in 1967 
with the Directorate of Maintenance Engineer- 
ing, USAF and later transferred to the Direc- 
torate of Logistics Plans and Programs as 
Chief, Modification and O&M Programs Divi- 
sion. Since entering the civil service, he has 
received seven outstanding performance 
awards, four sustained superior performance 
awards and the Meritorious Civilan Service 
Award. He also was nominated for the 
Thomas P. Gerrity Memorial Award for Logis- 
tics Management in 1980. His numerous con- 
tributions are all crowns that cap a distin- 
guished career. 


As his distinguished career exemplifies, Mr. 
Mac’s personal commitment to his country is 
his way of life. Throughout his career, he has 
extended the richness of his wisdom and ex- 
perience—always giving willingly and unself- 
ishly of his time—in helping others. | know, 
because | have come to rely heavily on him 
over the years. He possesses an exhaustive 
grasp of Air Force logistics issues, but his in- 
credible knowledge goes well beyond the lo- 
gistics arena. Mr. Mac is a true walking library. 

| applaud the knowledge, training, hard work 
and personal commitment that has enabled 
him to win the friendship, trust and loyalty of 
so many people. Thanks to dedicated individ- 
uals such as Mr. Mac, our country is second 
to none among nations throughout the world. 
I'll miss him, but | know the Air Force will miss 
him evern more. | wonder how we will get 
along without him! 

| know that his many friends join me in ex- 
tending the sincerest and heartfelt wishes for 
a long, prosperous, healthy, and rewarding re- 
tirement. 
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THE TROUBLES OF OUR 
TURKISH FRIENDS 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. COURTER. Mr. Speaker, sometimes 
Americans imagine that a foul government is 
in one sense deserved by the people enduring 
its rule: “If they will not overthrow it, they must 
suffer its depradations.” Or, as notable Eng- 
lishmen said six and a half decades ago in re- 
sponse to requests by Winston Churchill to 
support an intervention that would break the 
Bolshevik stranglehold on the Russian people: 
“Let them stew in their own juice.“ But that is 
a cynical view, and a flawed one. Its flaw is in 
the staggering underestimation of the police 
powers of a totalitarian state. 

Today we can see these slow, quiet, and 
methodical police powers at work in the Com- 
munist State of Bulgaria. Agents of the state 
are doing what they do in all Communist 
countries, which is labor at the near-total sub- 
jugation of indigenous culture, politics, lan- 
guage, learning, and religion, relegating them 
to the status of historical curiosities preserved 
only for tourists and for old people unsuscep- 
table to reeduction.“ All these indigenous 
and heartfelt things are disturbing sources of 
conflicting loyalties; therefore they are to be 
replaced with the uniform “proletarian interna- 
tionalism“ that satisfies the souls on none but 
Communist Party members and their Soviet 
overseers. 

| think the American people should be 
aware of the fact that, as one witness has 
said, the Bulgarian regime “has systematically 
been taking various measures to obliterate the 
national, cultural, and religious identity of more 
than one and a half million Turks in Bulgaria,“ 
even to the extent of taking away their names. 
Does this not fit the United Nations definition 
of genocide? Yet, even now, our own State 
Department has been working for closer rela- 
tions with the Soviet satraps in Sofia. 

Mr. Speaker, Turkey is a republic, a close 
NATO partner, and an ally of inestimable 
value. In an age when we are concerned 
about the insubstantial defense spending by 
some Europeans, the Turks’ contribution re- 
mains worthy. In 1983, for example, they were 
devoting about 5 percent of their GNP to their 
armed forces, while our friends in Canada 
spent only 2.2 percent, and our allies in Bel- 
gium and The Netherlands were only a little 
over 3 percent. 

Some Americans forget that an ally like 
Turkey is spending for our mutual defense, 
while a state like Bulgaria is doing all that it 
can to undermine our defenses and those of 
Europe. So | put the question to our State De- 
partment: which of these sets of bilateral rela- 
tions deserves our efforts? 

Mr. Speaker, what follows is the testimony 
of Halil Ibisoglu, a refugee from Bulgaria, who 
spoke before the U.S. Commission on Securi- 
ty and Cooperation in Europe—Helsinki Com- 
mission—here in Washington DC, on February 
3, 1987. It is reprinted as it appeared in the 
Bulletin of the Assembly of Turkish American 
Associations, spring 1987. 
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TESTIMONY OF HALIL IBISOGLU BEFORE THE 
U.S. CoMMISSION ON SECURITY AND Coop- 
ERATION IN EUROPE 
I am honored to testify before the U.S. 

Congressional Commission on Security and 
Cooperation in Europe, which monitors the 
Helsinki Accords and in this context follows 
cases of violations of human rights in East- 
ern Europe. I wish to discuss with its es- 
teemed members the present situation of 
the Turkish minority in Bulgaria which is 
subjected to inhumane persecution and as- 
similation policies. 

Why did I flee from Bulgaria? For many 
years, the Bulgarian regime has systemati- 
cally been taking various measures to oblit- 
erate the national, cultural, and religious 
identity of more than one and a half million 
Turks in Bulgaria. First, Turkish religious 
schools were abolished. Then, the Turkish 
schools were merged with the Bulgarian 
schools. Later on, Turkish language classes 
were totally eliminated. The forced Bulgari- 
zation of the Turkish minority started in 
December 1984, in the Province of Kurdz- 
hali. This campaign was conducted at gun- 
point. I have learned from very reliable 
sources that there have been many inci- 
dents of murder, exile, and imprisonment. 

As a member of the Bulgarian National 
Assembly, I requested documentation of the 
decision of the Bulgarian Communist Party 
Central Committee on the Bulgarization 
issue from the Party and the police. In re- 
sponse, I was told this decision was not doc- 
umented and that I should not persist in re- 
questing the document. Otherwise, they 
told me my life would be in jeopardy, noting 
that I was young and had children. They 
added that those who opposed the decision 
of the Party would be murdered or impris- 
oned. The civil police then attempted to 
accuse me without specifying an actionable 
offense. The police wanted to imprison me 
for setting up a protest meeting which was 
organized by the Turkish minority, 

In January 1985, the Bulgarian authori- 
ties forced me to change my name to Lubo- 
mir Alekseev Avdjiev. I subsequently was 
asked to make a presentation on television 
declaring that we, members of the Turkish 
minority in Bulgaria, had changed our 
names voluntarily and that we were origi- 
nally Bulgarians. I refused to make this dec- 
laration. This time, the civil police asked me 
to help them. They wanted me to continu- 
ously report to them the private communi- 
cations and actions of my Turkish brothers. 
I did not accept this either. 

The Bulgarian authorities later sum- 
moned Assembly members of Turkish 
origin, as well as teachers, physicians, jour- 
nalists, famous athletes, certain muftis, and 
intellectuals of the Turkish community. 
The authorities read a protest letter ad- 
dressed to Turkish Prime Minister Turgut 
Ozal which they forced us to sign. 

Prior to this, an official from the Varna 
District Committee had given me a serious 
threat. He warned that if I opposed the de- 
cisions of the Party I would not only lose 
my membership in the Assembly, but also 
would never be able to see my spouse and 
children. I signed the letter along with the 
others because of fear of losing my family. 
The letter stated that we changed our 
names voluntarily and we were converted 
Bulgarians, and that Turkey should not 
interfere with our internal affairs. They 
also summoned the Turkish intellectuals in 
Varna and made them sign a similar decla- 
ration. Furthermore, intellectuals of Turk- 
ish origin were forced to make similar decla- 
rations at meetings and workplaces, before 
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workers and students, in journals and maga- 
zines, and on television and radio. Those 
who failed to comply with these orders were 
dismissed from their jobs, imprisoned, and 
exiled. Some of them were murdered. 

Turkish teachers in Turkish villages were 
replaced by Bulgarian teachers who were 
also acting as police agents. They closely 
monitor the Turkish minority and report to 
the police. 

The Bulgarians forcibly impose their own 
policies while publicly describing compli- 
ance as voluntary. Since I had witnessed the 
facts and truth, I could not stand this op- 
pression. Hence, in order to be able to 
openly express the plight of the 1.5 million 
Turkish minority, I left Bulgaria for my 
Motherland, Turkey. 

In Bulgaria, Turks are usually employed 
in the harshest jobs such as building and 
road construction, agriculture and forestry, 
manufacturing of toxic materials, etc. When 
drafted, Turkish youth are employed as 
labor soldiers (trudovak) and they perform 
the hardest jobs. Turkish young men are 
not allowed to join the army as officers. 
There are no Turkish employees at security 
and police offices. There are very few, if 
any, Turkish students at the universities. 

During the forced name-changing cam- 
paign, villages populated by the Turkish mi- 
nority were surrounded by the military and 
police forces including tanks, military, and 
fire vehicles. Nobody was allowed to move 
around. The military and the police moni- 
tored telephone conversations. A number of 
Turkish families were relocated to areas 
densely populated by Bulgarians. Circumci- 
sion was banned. Circumcisers, as well as 
many parents of circumcised children, were 
imprisoned. 

Speaking Turkish is strictly forbidden. A 
fine is imposed on individuals who address 
each other by their Turkish names. Even 
signing in Turkish or singing Turkish folk 
songs is forbidden. Radio broadcasts in 
Turkish are terminated. It is even forbidden 
to listen to the Turkish radio or to read 
Turkish books and magazines. Moreover, 
publishing in the Turkish language is not 
allowed, Any kind of communication with 
relatives in Turkey is forbidden. Those who 
want to emigrate to Turkey are not permit- 
ted to do so. Mosques in most places are de- 
molished and tombstones are obliterated. 
Funeral ceremonies according to Islamic 
practices are banned. Muslim-Turks are 
buried in the same cemeteries as Bulgarians. 

Although many Bulgarians are against 
this policy of oppression and ethnic persecu- 
tion, they cannot speak up for fear of being 
punished. The reason the Bulgarian govern- 
ment does not allow the foreign press to 
visit Turkish villages is because it does not 
want the truth to be revealed. The main 
reason behind the gun-point Bulgarization 
of the Turkish minority is to stop the rapid 
population growth among the Turkish mi- 
nority because the growth rate among Bul- 
garians has stabilized. The Bulgarians fear 
the possibility of becoming a minority in the 
course of time. The annual population 
growth rate among the Turks is about two 
percent. 

The Turkish minority in Bulgaria seeks 
help from countries of the Free World, espe- 
cially from the U.S. The only possible way 
to free those people from Bulgarian cruelty 
is to put heavy pressure on Bulgarians to re- 
spect human rights and to secure the right 
of the Turkish minority to emigrate to 
Turkey. 

The Bulgarian Government is undoubted- 
ly hoping this issue will be forgotten. There- 
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fore, we should continue to put the Bulgari- 
an regime under pressure until it reevalu- 
ates its present position and begins to seek 
solution to the problem. 

While I am certain the U.S. Administra- 
tion and the Congress support efforts to 
help the Turks in Bulgaria, much more can 
be done in the critical period ahead. Con- 
gressional advocacy on behalf of the Bulgar- 
ian Turks can make the critical difference 
in one person's life. This advocacy can take 
the form of letters and resolutions, as well 
as public statements and actions. 

I wish to take this opportunity to ask you 
to actively support passage of House Joint 
Resolution 262 and Senate Joint Resolution 
126 condemning the brutal treatment of the 
Turkish minority by the Bulgarian Govern- 
ment. Your support will clearly convey to 
the Bulgarian Government the deep con- 
cern of the U.S. Congress about the fate and 
future of the Turks in Bulgaria. 

Thank you. 


TRIBUTE TO THE MUNCY 
COMMUNITY 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. GEKAS. Mr. Speaker, Saturday, May 30, 
1987, will be a very important day for the resi- 
dents of Muncy, PA. That is the day officials 
and residents of this community will rededi- 
cate the Muncy Post Office Building after 50 
years of service. 

It has been said that the biggest thing in 
America is the small town with its red chim- 
neys, church spires, school towers, smoke- 
stacks, windowed stores, busy organizations, 
neat streets, and local government. It is the 
spirit behind these visible features that makes 
the small American community great, for just 
as a pile of lumber and paint is not a home, a 
collection of people and houses is not a com- 
munity. The necessary ingredients are a 
common spirit of interest, mutual confidence 
and good neighborliness. 

The borough of Muncy is a typical example 
of one such town. With a population of less 
than 4,000, Muncy has two distinctive charac- 
teristics which might easily escape notice of 
the causal passerby. These are the town's 
rich historical background and its unusual 
completeness. 

The Muncy Post Office, like many small 
town post offices, performs many important 
functions besides performing its officials 
duties of providing mail service. The post 
office is a place where citizens gather to meet 
and talk with their neighbors. It is a place 
where favorite stories are told and retold. It is 
a place where good times and bad times are 
reminisced. So when the Muncy Post Office 
celebrates its 50th anniversary, the Muncy 
community celebrates as well. 

During the past 50 years, the Muncy com- 
munity has experienced change and growth. 
But Muncy is as pleasant a community today 
as it was in 1937. Within the county of Lycom- 
ing, Muncy is recognized for a certain degree 
of uniqueness that has enhanced and set the 
community apart from the other boroughs: A 
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high concentration of historic homes and 
buildings in a small area along Main Street 
has helped contribute charm to the town; the 
borough has the only local newspaper remain- 
ing, thereby giving its residents the best local 
newspaper coverage in the county; the Ritz 
movie theatre is the last theatre in a Lycoming 
County borough; and the business district has 
the widest variety of stores and businesses of 
any borough or shopping center in the county. 


Mr. Speaker, | would like to ask my col- 
leagues in the U.S. Congress to join me in 
paying tribute to the Muncy community and 
congratulating them on the Muncy Post Of- 
fice’s 50th anniversary. 


U.S. PROTECTION OF PERSIAN 
GULF SHIPPING 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. BROOMFIELD. Mr. Speaker, on May 
20, 1987, Secretary of State George Shultz 
advised the House by letter of the Iraqi Air 
Force attack on the U.S.S. Stark in the Per- 
sian Gulf. The Secretary's letter also ad- 
dressed the need for United States naval pro- 
tection of United States-flag merchant vessels 
in the gulf, including Kuwaiti tankers applying 
for United States registry. 

The Secretary's letter did not receive wide 
distribution within the House, despite its im- 
portance as a statement of the administra- 
tion’s position on a major foreign policy and 
national security issue. | urge my colleagues 
to read the letter: 

THE SECRETARY OF STATE, 
Washington, May 20, 1987. 
Hon. JIM WRIGHT, 
Speaker of the House of Representatives. 


DEAR MR. SPEAKER: For nearly 40 years, 
the United States has maintained a limited 
naval presence in the Persian Gulf for the 
purpose of providing for the safety of U.S. 
flag vessels in the area and for other rea- 
sons essential to our national security. This 
has been done pursuant to the authority of 
the President under the Constitution as 
Commander-in-Chief, and the duty to pro- 
vide protection for U.S. forces and U.S. ves- 
sels that are engaging in peaceful activities 
on the high seas. Congress has been fully 
and repeatedly advised of our policy. 


Our naval presence in the Gulf has been 
fully within our rights under international 
law, and we have respected all the relevant 
international rules of conduct. We have re- 
mained neutral in the Iran-Iraq war, and 
our vessels have taken no action that could 
provide any basis for hostile action against 
them by either country. Until this past 
Sunday, no U.S. warship or other U.S. flag 
vessel in the Gulf had been the object of 
any attack from any source. 


Shortly after 2 p.m. (EDT) on May 17, an 
Iraqi Air Force F-1 Mirage launched an 
Exocet missile, which struck the USS Stark, 
causing heavy damage. Within the hour, the 
USS Stark was stopped and listing, but 
damage control parties were able to stabilize 
its condition, and the vessel has now re- 
turned to port. At this time, a total of 37 
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members of the crew are reported dead or 
missing, and two more are seriously injured. 

The United States immediately contacted 
the Iraqi Government through diplomatic 
channels, to protest in the strongest terms 
and demand an explanation of the incident 
and appropriate compensation. President 
Saddam Hussein sent a letter expressing 
deepest regret over this tragic accident and 
his condolences and sympathy to the fami- 
lies of the victims, explaining that Iraqi 
forces had in no way intended to attack U.S. 
vessels but rather had been authorized only 
to attack Iranian targets. A joint U.S.-Iraq 
review had been agreed upon to determine 
more precisely the circumstances surround- 
ing the Iraqi attack, and to ensure that 
there is no recurrence. 


Our naval forces in the area have been in- 
structed to assume a higher state of alert 
readiness in carrying out the standing Rules 
of Engagement. Ship commanders continue 
to have the authority to take such steps as 
may be necessary to protect their vessels 
from attack. However, we have no reason at 
this time to believe that Iraqi forces have 
deliberately targeted U.S. vessels, and no 
reason to believe that further hostile action 
will occur. 

Our forces are not in a situation of actual 
hostilities, nor does their continued pres- 
ence in the area place them in a situation in 
which imminent involvement in hostilities is 
indicated, although we are mindful of 
recent Iranian statements threatening 
United States and other ships under protec- 
tion. In accordance with this desire to keep 
the Congress fully informed, the President 
nonetheless has asked that I provide this ac- 
count to the Congress of what has tran- 
spired, and has directed that the relevant 
committees and leadership of Congress be 
fully briefed on these events. 


Quite apart from the Iraqi attack on the 
USS Stark, Iran continues publicly and pri- 
vately to threaten shipping in the Gulf. It is 
this basic Iranian threat to the free flow of 
oil and to the principle of freedom of navi- 
gation which is unacceptable. The frequent 
and accelerating Iranian attacks on ship- 
ping have spread the war geographically to 
the lower Gulf and have heightened the 
risk to all littoral states. The Stark incident 
provides no reason for altering the policy 
which we have adopted in the Gulf area of 
being prepared to defend U.S. vessels and 
U.S. interests when necessary. We intend to 
proceed with plans to provide protection for 
ships flying the U.S. flag in the Gulf, in- 
cluding certain Kuwaiti tankers which have 
applied for U.S. registry. It is not our inten- 
tion to provoke military action, but to deter 
it. Sunday’s incident, although regrettable 
and tragic for our courageous seamen 
aboard the USS Stark, does not suggest that 
either of the countries involved in the war 
have decided to attack U.S. vessels in the 
Gulf. 

At the same time that we are taking these 
steps, we want to assure you that the ad- 
ministration is actively pressing for compre- 
hensive and effective international action, 
including at the United Nations, to bring 
this bloody, wasteful and dangerous war to 
an end. We will of course keep the Congress 
fully informed of any further developments 
in these matters. 

Sincerely yours, 
GEORGE P. SHULTz. 
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A CONGRESSIONAL SALUTE TO 
JIM HAWKINS—PRESIDENT OF 
THE HARBOR CITY CHAMBER 
OF COMMERCE, HARBOR CITY, 
CA 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. ANDERSON. Mr. Speaker, | am hon- 
ored today to pay tribute to Jim Hawkins, 
president of the Harbor City Chamber of Com- 
merce in Harbor City, CA. Jim will be honored 
at a dinner by the Harbor City Chamber of 
Commerce at the Ports O' Call Restaurant in 
San Pedro, CA, on June 19, 1987. 

Jim Hawkins was born in Santa Monica, CA, 
and raised in Torrance. Jim's outstanding ath- 
letic prowess enabled him to attend the Uni- 
versity of Redlands on a baseball scholarship. 
Jim pursued a political science degree, and 
upon graduation attended Loyola Law School. 
While at Loyola, Jim worked his way through 
school at a variety of jobs: bailiff, taxi cab 
driver, and law clerk. After graduating from 
Loyola Law School, and subsequently passing 
the bar exam, Jim went to work with the Los 
Angeles City Attorney's office. He opened his 
own private law practice in 1973, and present- 
ly has a law office in Torrance. 

In 1971, Jim married the former Julie Lang 
who was also a graduate of Redlands. They 
have two sons, Jamie age 9, and Jeff age 10. 
The boys are following in their father's athletic 
footsteps, both participating in Little League 
baseball and soccer. The Hawkins presently 
live in San Pedro, CA. 

Jim is active in the Rotary Club of Tor- 
rance—past president, 1981—the San Pedro 
Chamber of Commerce, Councilwoman 
Flores Community Advisory Council—CAC 
chairman—and the Harbor City Chamber of 
Commerce, president, 1985-87. 

Mr. Speaker, Jim Hawkins has done much 
over the years in helping make the Harbor 
City-San Pedro area a special place to live 
and work. His commitment to his family and 
community will never go unnoticed, as Jim 
feels it is important to “give service above 
Self.“ My wife, Lee, joins me in congratulating 
Jim on this special occasion and we wish him 
and his wife, Julie, and their two sons, Jamie 
and Jeff, continued success and happiness in 
all their future endeavors. 


THE SCHOOL IMPROVEMENT 
ACT: SERVING ALL OF AMERI- 
CA’S CHILDREN 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. GEPHARDT. Mr. Speaker, H.R. 5, the 
School Improvement Act, passed overwhelm- 
ingly by the House last week, represents a 
step in the right direction toward one of our 
most important national goals: Providing a 
quality public education for all America’s stu- 
dents. 

Today's students will live and work in a new 
world: A world characterized by rapid change 
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and strong competition from other nations. It 
is our obligation to prepare them well—and 
nothing is more important than giving them a 
firm foundation in the basic skills of reading, 
writing, calculating, and reasoning. 

As we face the challenges of the 21st cen- 
tury, it is more imperative than ever before in 
our history that we honor our traditional com- 
mitment to providing all our citizens with the 
basic tools to become productive and respon- 
sible members of society. We simply cannot 
afford to allow a first rate education to 
become the prerogative of a privileged few. 

That is why | attach special importance to 
the provisions in the bill concerning chapter |, 
the program designed to provide special help 
in basic skills to those students who need it. 

Basic skills are the key to hope and oppor- 
tunity. It has been clearly demonstrated that 
without them, young people are all too likely 
to fall into the traps of dropping out of school, 
teen pregnancy, and poverty. Eighteen-year- 
olds with weak basic skills are seven times 
more likely to have dropped out of school 
before graduation, four times more likely to be 
both out of work and out of school, eight 
times more likely to bear children out of wed- 
lock, and four times more likely to need public 
assistance for basic support. 

Chapter | is effective in providing disadvan- 
taged students with the basic skills they need 
to finish high school successfully. Studies and 
evaluations have shown that chapter | pro- 
grams do raise the basic reading and mathe- 
matics skills of program participants. 

Despite this record of success, funding 
levels have not kept pace with increasing 
need for chapter | services, or with inflation. In 
constant dollars, funding for chapter | has 
been cut by 17 percent since fiscal year 1980. 
With 8.8 million poor children between the 
ages of 5 and 17, this just is not good 
enough. Right now, only one-half of the eligi- 
ble student population is being served by 
chapter |. This isn't fair—and it isn’t smart. 

| therefore strongly support the declaration 
of policy contained in the School Improvement 
Act that calls for a planned incremental ap- 
proach to full funding of chapter | by 1993. 
The goal of increasing chapter | funding by 
$500 million a year is a realistic and responsi- 
ble one. It is consistent with budgetary con- 
straints, yet at the same time recognizes the 
need to make extra educational help available 
to all students who qualify for it. As we move 
into a future when we will need all our citizens 
to be strong and productive, we can do no 
less. 


ELLA GRACE WHITE CAMPBELL 
HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. MFUME. Mr. Speaker, every so often 
we are fortunate to meet individuals who ex- 
hibit extraordinary concern and service for 
their communities. | am extremely proud to 
recognize just such an individual who has 
worked tirelessly in my district to improve the 
quality of life for her neighbors. Ms. Ella Grace 
White Campbell has devoted her life to serv- 
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ice and her accomplishments are numerous. | 
offer the following history of her service to 
Maryland's Seventh Congressional District as 
an example of true volunteerism and commu- 
nity activism: 


ABOUT THE HONOREE.. . 


Ella Grace White Campbell is an alumnus 
of Morgan State University, Johns Hopkins 
University and the University of Maryland. 
She holds degrees in Music Education, His- 
tory/Social Science and Administration. Her 
employment experience includes Recreation 
Leader, Recreation Directory, Senior Recre- 
ation Director, English Teacher, Depart- 
ment Head of English, Educational Special- 
ist of Girls Activities—Community College 
of Baltimore, Professor—Coppin State 
Teachers College, Administrative Consult- 
ant and Assistant Principal. She has re- 
ceived awards for outstanding service to the 
Gwynnvale and Cherry Hill Communities, 
and to the Delta Sigma Theta Sorority, 
Inc.—Baltimore, Maryland Alumnae Chap- 
ter, the Second Mile Award from the Minis- 
ter of Tourism of Grand Bahama Island. 
She is listed in current editions of Who's 
Who in the East, Who’s Who in America 
and Community Leaders of the world 
(1985). Ella has served as a board member of 
the Pikesville Community Growth Corpora- 
tion, Baltimore Neighborhoods, Inc., and 
the NAACP. She is a board trainer for the 
United Way of Central Maryland, Third 
Vice President of the YWCA—Central 
Maryland. A member of the School Board 
Nomination Committee—Baltimore County, 
and chairperson of the Administrative 
Board of Epworth United Methodist 
Church. 

As former president of the Gwynnvale 
Civic Association, she was the catalyst for 
developing meaningful activities for youths 
and various other community projects. She 
led the fight for flood control and repre- 
sented the association in its Adjudicatory 
Hearing in Annapolis. She was instrumental 
in getting the MTA to provide sound bar- 
riers along the subway route through the 
Gwynnvale community. She served as editor 
of the community newsletter for a number 
of years, and she still types and prints the 
bi-monthly newsletter. 

While president of the Liberty Road Com- 
munity Council, Inc., Ella paved the way for 
fiscal accountability and responsiveness to 
neighborhood concerns. Under her adminis- 
tration, LRCC broadened communication 
channels, lessened neighborhood tensions 
and promoted inter/intra-group relations; 
fostered a better understanding of local and 
state-wide issues; served as a mutual support 
system for groups; served as a mechanism 
for defining concerns, planning problem- 
solving strategies and coordinating common 
concerns; and provided a public forum to ef- 
fectively address issues. LRCC dealt effec- 
tively with flooding, housing, health, crime, 
zoning, and community organizing. LRCC 
fought for the availability of the Campfield 
School as a community center, focused at- 
tention on the need for improvements at 
the Woodmoor Shopping Center, fought for 
improvements in traffic conditions, promot- 
ed participation in ancillary programs and 
neighborhood activities. Through the Liber- 
ty Neighbors Project, the format and circu- 
lation of the Liberty Neighbors Newsletter 
were improved upon. Plans for the Liberty 
Assistance Center were inauguated; free 
concerts for neighbors and families to enjoy 
positive cultural interchange were held; and 
arrangements were made for the clean-up 
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and betterment of the Valley Forge and 
Oakland Park communities. LRCC held its 
first successful Leadership Training Work- 
shop and its first Recognition Night for 
community leaders. During Ella’s two-year 
tenure as president of LRCC, the organiza- 
tion spanned new horizons, climbed treach- 
erous mountains and swam the deep oceans 
in order to better living conditions for 
people in the Liberty Road corridor. 

Mr. Speaker, | think you and my colleagues 
will agree that the Nation could use a few 
more people like Ella Grace White Campbell. 
Her selfless leadership and love for her neigh- 
bors and community deserve the attention of 
a nation that could only gain in pride and in- 
spiration from such an example of excellence 
and service. 


SALUTE TO DISTINGUISHED 
PUBLIC SERVANT 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. IRELAND. Mr. Speaker, today marks the 
retirement of Mr. Kenneth L. Pierson, Director 
of the Office of the Motor Carrier Standards of 
the Federal Highway Administration after 32 
years of distinguished service with the Federal 
Government. Ken and | became good friends 
several years ago when | held the first hearing 
ever conducted which covered the concerns 
of the Nation's independent truckers. At that 
time | realized our Nation was honored to 
have such a dedicated public servant who 
during his life had actually worked in the field 
his Federal duties covered. 

Tonight his many friends are having a sur- 
prise dinner farewell in the banquet rooms of 
the Rayburn House Office Building. The 
evening is aptly named “Salute to Ken Pier- 
son. “I would now like to take just a few mo- 
ments to join this salute and wish him nothing 
but the best, which he so richly deserves in 
retirement. 

Mr. Pierson began his career in the trans- 
portation industry as a road driver for an Ohio- 
based motor carrier of general commodities. 
He left this employment to enter the University 
of Maryland, from which he graduated cum 
laude in 1958, earning a bachelor of science 
degree in business and public administration, 
with a major in transportation. While in col- 
lege, Mr. Pierson was employed in the oper- 
ations office of a class | common carrier on a 
part-time basis. Upon graduation from college, 
he accepted an appointment with the then 
Bureau of Motor Carriers of the Interstate 
Commerce Commission, as a field investiga- 
tor, and was promoted to increasingly respon- 
sible positions with that agency. 

On May 28, 1987, 2 months after the trans- 
fer of the motor carrier safety functions to the 
new Department of Transportation, Mr. Pier- 
son was appointed Special Assistant to the 
Director in the Bureau of Motor Carrier Safety. 
On June 30, 1969, Mr. Pierson was designat- 
ed as Acting Director, Bureau of Motor Carrier 
Safety, and served in this capacity until April 
of 1970 when he was appointed Director, 
Bureau of Motor Carrier Safety. In that capac- 
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ity, he was responsible for the administration 
of the National Motor Carrier Safety Program. 

Pierson is a member of the American Socie- 
ty of Safety Engineers, the National Commit- 
tee on Uniform Traffic Laws and Ordinances, 
the National Committee of Motor Fleet Super- 
visor Training, the Hazardous Materials Com- 
mittee of the Transportation Research Board, 
and other professional organizations. He 
served in the Ordinance Corps of the U.S. 
Army during the period 1950-53, primarily in 
heavy maintenance operations, in Korea and 
Germany. He resides with his family in Glenn 
Dale, MD. 


A SPECIAL THANKS TO LT. COL. 
JAMES E. NEU 


HON. JAMES V. HANSEN 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. HANSEN. Mr. Speaker, | would like to 
take this opportunity to say a special thanks 
to Lt. Col. James E. Neu, U.S. Air Force, for 
his many kindnesses to me while serving in 
the Special Projects Branch, USAF. 

Jim Neu’s excellent grasp of issues as well 
as the competent manner in which he ex- 
presses himself have elevated my level of 
knowledge of Air Force programs. In every re- 
quest | have made of him, he would constant- 
ly strive to assist and provide me with the best 
possible answers to my questions. He exem- 
plifies the highest qualities, and is, in every re- 
spect, a true professional. 

Jim has always been a leader. He has re- 
ceived numerous awards and recognitions, 
such as the Daughters of the American Revo- 
lution Award, and the Military Training Award. 
He was nominated for the Daedalian Trophy, 
the Jabara Award, and the Sijan Leadership 
Award. While at Holloman AFB, he was the F- 
4 RTU outstanding academic graduate and 
outstanding aircraft commander. In Italy, he 
was recognized as the distinguished graduate 
of the U.S. Army Jumpmaster Course, as well 
as the 17th Air Force Outstanding ALO of the 
Year, 1978. 

am pleased to have had the privilege of 
working with this outstanding officer, and | 
wish him every success as he leaves the Pen- 
tagon for an assignment with the 475th WEG 
at Tyndall Air Force Base. 


JIM HACKETT RAISES LEGITI- 


MATE INF VERIFICATION 
QUESTIONS 
HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. COURTER. Mr. Speaker, with all the 
giddy euphoria surrounding a possible arms 
control agreement on intermediate range nu- 
clear forces [INF], the following essay on veri- 
fication by Jim Hackett of the Heritage Foun- 
dation is like a cold slap in the face. An INF/ 
SRINF arms reduction agreement, according 
to Mr. Hackett, may very well be unverifiable. 
The sooner we realize this fact, the better it 
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will be for United States and NATO security 
interests. 

Reduced to its essence, the INF/SRINF 
verification problem boils down to a Western 
inability to effectively monitor the activities of 
the Soviet police state. We can never have 
high confidence that meaningful INF limita- 
tions are being observed by the Soviet Union. 
Onsite inspection can only improve this situa- 
tion if such inspections are on an unlimited, 
surprise basis. There is no indication that the 
Soviet Union will accept this type of unprece- 
dented verification regime. Accordingly, it is 
difficult to see how an INF agreement will be 
fundamentally different from the fatally flawed 
arms control agreements of the 1970's. | com- 
mend Mr. Hackett’s essay on this subject to 
my colleagues’ attention. 

VERIFICATION: THE IMPOSSIBLE DREAM 
(By James T. Hackett) 


Ronald Reagan and Mikhail Gorbachev 
are close to an arms-control agreement that 
would eliminate short- and intermediate- 
range nuclear missiles in Europe. On the 
surface this sounds desirable, but there are 
several serious problems. One of the most 
serious is verification. 

Simply stated, it is impossible to verify 
how many mobile missiles an adversary may 
have—or where they are. This is a given and 
must be recognized before any agreeement 
is signed because an unverifiable agreement. 
would be based on little more than trust. 

The Reagan administration, to its credit, 
says it will insist on strict verification, in- 
cluding direct inventory control of the 
weapons covered by the agreement and on- 
site inspection by suspect sites (not just the 
ones the Soviets say the U.S. may inspect). 
This means U.S. inspectors would need 
ready access to Soviet missile fields, test 
ranges, production facilities and destruction 
centers. 

Can you imagine that? One of the world’s 
most tightly controlled police states, which 
treats even the Moscow telephone book as a 
classified document, is going to let U.S. in- 
spectors poke around freely in their most 
secret facilities? Who's kidding whom? 

Even the most optimistic arms-control en- 
thusiasts concede that effective verification 
is essential. But don’t worry; the State De- 
partment says it can all be worked out. That 
must be gratifying to the Kremlin’s experts 
in arms-control cheating, who know that 
verification presents enormous problems. 
For example: 

No one knows how many missiles the Sovi- 
ets have. The numbers the U.S. uses are its 
own estimates; the Soviets never provide fig- 
ures. What is the point in the U.S. carefully 
monitoring reductions when it doesn't know 
how many missiles there are in the first 


place? 
The missiles are mobile. The missile 
“launchers” the U.S. tries to count are 


wheeled vehicles that can be driven on 
roads or over open country. They can travel 
hundreds of miles under the cover of dark- 
ness and even farther on cloudy or rainy 
days when U.S. satellites cannot see them. 
Consequently, the U.S. doesn't actually 
count missiles or launchers, but the sheds it 
thinks they are parked in. This means the 
U.S. doesn't really know where the launch- 
ers are from day to day, or how many there 
are. 

The U.S. can’t verify production. The So- 
viets could, of course, show U.S. inspectors a 
former missile plant that now produces 
toasters, but how do we know they don't 
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have another missile factory somewhere 
else that they're not telling us about? And 
what’s to keep them from starting a new 
missile production line next week? 

We can't see through roofs. Mobile mis- 
siles don’t sit in fixed silos. The launchers 
can be driven from their sheds into bunkers, 
hangars, factories, tunnels, garages, or any- 
thing else that has a roof over it—and U.S. 
satellites can’t see or count them. 

The launchers can be reloaded. U.S. fig- 
ures are based on missile launchers, not the 
missiles themselves. A single launcher can 
be reloaded and reused over and over again. 
So even if the U.S. could count the launch- 
ers accurately, it still wouldn’t know how 
many missiles there were. 

The missiles can be converted. The main 
Soviet intermediate-range missile, the SS- 
20, has two rocket stages. Add a third stage 
and it becomes a long-range SS-16 intercon- 
tinental ballistic missile. Would the Soviets 
dare dismantle their SS-20s under the pro- 
posed agreement and then convert them to 
SS-16s that are not prohibited? What do 
you think? 

Replacements can be built. The short- 
range Soviet missiles that are supposed to 
be eliminated are effective against targets 
300 to 600 miles away. Even if such missiles 
were outlawed, battlefield missiles with a 
range of as much as 240 miles still would be 
permitted. The Soviets have an aging battle- 
field missile called the “Scud B” with a 
range of 180 miles. If short-range missiles 
are banned, might Moscow then produce an 
“improved” version of the Scud B with a 
longer range? Want to bet? 

Other things can do the same job. Moscow 
is churning out its new mobile ICBM, the 
SS-25, like sausages. Is Europe more secure 
if SS-20s are removed while a little farther 
from the target dozens of new SS-25s take 
their place? 

Improved cameras on U.S. reconnaissance 
satellites can take excellent pictures of even 
small objects—if they know where to look. 
But the Soviet land mass is enormous. It is 
virtually impossible to find something in 
such a large area if the other side wants to 
hide it. 

How can the U.S. have a verifiable agree- 
ment under such conditions? It can’t. So 
why do some U.S. officials claim that verifi- 
cation of mobile missiles is possible? Appar- 
ently they believe that Moscow wants an 
agreement so badly it will let U.S. inspectors 
prowl unannounced around the Soviet 
Union. 

We should put Moscow to the test. The 
administration must not retreat from its in- 
sistence on ironclad verification provisions, 
including inspection on demand of suspect 
sites. 


OUTSTANDING YOUNG ADULTS 
HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. GEKAS. Mr. Speaker, on Wednesday, 
June 3, 1987, | will be hosting a luncheon in 
the Gold Room of the Rayburn Building to 
honor the young men chosen from my con- 
gressional district to attend our four U.S. serv- 
ice academies. Accompanied by family mem- 
bers, these outstanding young adults will be 
greeted by representatives of their respective 
academies, providing insight and moral sup- 
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port for the difficult, yet exciting 4-year pro- 
gram that awaits them. 

| would like the CONGRESSIONAL RECORD to 
reflect my own personal best wishes and 
those of my districtwide Service Academy 
Committee to this fine group of young people 
and ask that my colleagues in the U.S. Con- 
gress to join me in recognizing their great ac- 
complishment. The names and hometowns of 
those who will attend our service academies 
are as follows: 


Air Force 
Rebuck. 

Military Academy—Lance Kohler, Muncy; 
David Reardon, Harrisburg; Robert Wenzel, 
Montoursville; Joseph Kremer, Northumber- 
land; Richard Shipe, Northumberland; Michael 
Bogovich, Northumberland; and Robert Ash, 
Hershey. 

Naval Academy John Chilson, Millersburg; 
John Patterson VI, New Bloomfield. 

Merchant Marine Academy—Robert Carr, 
Millmont. 


Academy—Michael Reiner, 


MR. HERBERT A. SCOTT, RETIR- 
ING EDUCATOR AND CIVIC 
LEADER 


HON. MIKE ESPY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. ESPY. Mr. Speaker, | wish to share with 
my colleagues a few words about one of the 
finest community contributors in my district. 
Mr. Herbert Scott is closing-out another chap- 
ter in his long career of public and civic serv- 
ice. Mr. Scott is retiring on Thursday, May 28, 
after more than 38 years as a teacher and 
civic leader. 

Mr. Scott, a resident of my district and a 
native of my hometown, Yazoo City, has been 
an educator for almost 39 years. He has been 
a teacher and principal, and served as assist- 
ant superintendent of in the same school 
system, Yazoo County Schools. 


During his long career in community and 
civic service, Mr. Scott has been Director of 
Federal programs for Yazoo County, President 
of the Federal Directors for the State of Mis- 
sissippi, and is currently serving as president 
of the Yazoo County Fair and Civic League, 
and organizational sponsor of senior citizens 
housing. 

Mr. Scott was the first black to serve on the 
State Welfare Board and served on the board 
with distinction. He is now a church deacon at 
Beulahland Baptist Church and remains active 
in a number of civic organizations and activi- 
ties. 


Mr. Speaker, Mr. Scott has inspired and nu- 
tured a clear understanding of commitment to 
family, community, and church. He is a true 
leader and model citizen; the kind every com- 
munity must have. 
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HOSTILE FOREIGN TAKEOVER 
MORATORIUM ACT 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. COBLE. Mr. Speaker, a frenzy has 
gripped our Nation and it is being fueled by 
greed. Too many publicly held companies are 
being threatened with hostile takeovers, often 
by foreign companies and investors. This 
takeover frenzy is costing us thousands of 
American jobs. 

Many of these takeovers require huge 
amounts of borrowed funds in order to suc- 
ceed or be repelled. Once the dust settles, 
portions of the target company must be sold 
in order to pay off those massive debts. Little 
thought is given to the ramifications of a hos- 
tile takeover by the greedy investor who is out 
to make a quick buck. He cares little about 
the people who work for the company he 
seeks to control. His only question is: what's 
in it for me? 

Because of the need to call a temporary 
“time-out” to this frenzy, | am introducing the 
Hostile Foreign Takeover Moratorium Act. The 
measure will provide for an amendment to the 
Securities and Exchagne Act to provide for a 
6-month moratorium on hostile takeovers of 
American corporations through tender offers 
by foreign corporations. 

The measure is a reasonable, short-term 
solution to the problem of hostile foreign take- 
overs. During the moratorium, we can take a 
deliberate, thoughtful approach to addressing 
the issues that arise in this situation. The at- 
mosphere is too heated to make sound deci- 
sions during the takeover frenzy which has 
gripped Wall Street. 

Mr. Speaker, | speak with some degree of 
urgency about this matter because such a 
hostile foreign takeover is occurring in my own 
backyard. | represent the Sixth District of 
North Carolina, which includes Greensboro, 
the corporate home of Burlington Industries, 
the Nation’s leading textile manufacturer. As 
you may know, Burlington Industries is being 
threatened with a possible takeover by a New 
York investor and a Canadian textile compa- 
ny. Because of the many people employed by 
BI, | have followed this situation since first 
news of a possible takeover surfaced. 

| believe many of you share my concern 
that a hostile takeover of Burlington Industries 
at this time could have an adverse impact on 
thousands of jobs. In fact, those involved in 
the takeover attempt, specifically Mr. Asher 
Edelman, have made it clear that a successful 
takeover could result in the sale or closing of 
plants. These possibilities are indeed threat- 
ening to an industry already weakened by 
massive imports. 

Moreover, there is serious and legitimate 
concern regarding the concentration of eco- 
nomic power in the textile industry. We face 
the prospect of a U.S. firm with more than 23 
percent of the U.S. denim market being pur- 
chased by a Canadian firm which also has a 
significant share of he U.S. denim market. Se- 
rious issues are raised by the possibility of a 
foreign takeover of a major U.S. manufactur- 
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ing company engaged in the production of a 
product essential to our economy. 

| am introducing the Takeover Moratorium 
Act despite the Burlington. Industries an- 
nouncement of a tentative agreement to be 
purchased by Morgan Stanley Group, Inc. This 
purchase would not have happened without 
the threat of a hostile takeover by Asher Edel- 
man and Dominion Textile. 

Thousands of jobs are at stake when a hos- 
tile takeover occurs because, no matter who 
wins, the debt incurred is so great that por- 
tions of the company must be sold in order to 
pay off that debt. When that happens, jobs 
are likely to be sacrificed. Since the textile in- 
dustry employs thousands of people in our 
district and State, we will do whatever we can 
when foreign corporate raiders threaten our 
jobs. 


TRIBUTE TO MANCHESTER 
HIGH SCHOOL DEBATE TEAM 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. MAVROULES. Mr. Speaker, | rise today 
to recognize the Manchester High School 
debate team for its impressive performance at 
the National High School Tournament of 
Champions held on May 7-11 at the Universi- 
ty of Kentucky in Lexington. | commend 
debate coach Tim Averill and the entire team 
for bringing such distinction to the Common- 
wealth of Massachusetts. 

extend my heartiest congratulations to 
Sarah Gannett and Zach Leber for winning 
this premier tournament. It is indeed an honor 
to represent the No. 1 team in our Nation. | 
also commend Kirsten Bolten and Andrea 
Marston for their fine performance, as well as 
Gretchen Crosby, Craig Chew, and Amy 
Spence for distinguishing themselves in the 
Lincoin-Douglas competition. 

The success of the Manchester debate 
team is the result of an unyielding commit- 
ment to excellence. This most recent accom- 
plishment, in particular, represents years of 
dedication, effort and intellectual growth. Tim 
and his team have worked extremely hard to 
claim the title of the very best in America. It is 
a distinction in which all of us from Massachu- 
setts can take great pride. 

Mr. Speaker, there has been a great deal of 
discussion in this Chamber recently about 
America and our quest for excellence. Wheth- 
er in the context of debate over international 
trade policy or our national defense budget, 
we continually emphasize our desire to reach 
America’s potential to be the very best. 

The Manchester debate team has reached 
this potential. These young men and women 
exemplify a dedication and spirit that is the 
backbone of our great Nation. We should all 
take a moment to reflect on their commitment 
and pride. Their achievement serves as an in- 
spiring example to all young Americans dedi- 
cated to achieving academic excellence and 
intellectual growth. 
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IDENTICAL TWIN SISTERS MAKE 
WEST POINT HISTORY 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. DIOGUARDI. Mr. Speaker, | would like 
to bring to the attention of my colleagues the 
unique achievements of two individuals who 
reside in the congressional district which was 
represented by our former colleague, the late 
Stewart McKinney. | know that if Stew were 
here today, he would want to acknowledge 
these two outstanding people, Tracy and Tara 
Miller of Stamford. Tracy and Tara are the first 
female identical twins to attend the U.S. Mili- 
tary Academy at West Point. Following is an 
article on the Miller twins which appeared in 
the May 15, 1987 New York Times: 

IDENTICAL TWIN SISTERS MAKE WEST POINT 
HISTORY 


(By Jack Cavanaugh) 


Whenever Brig. Gen. Roy R. Flint en- 
counters Cadets Tara or Tracy Miller on the 
grounds of the United States Military Acad- 
emy at West Point, N.Y., he plays it safe. 
They are identical twins, and he is never 
sure which is which. 

“I've know them since they were plebes, 
but I still can’t tell the difference,” said 
General Flint, who taught the twins in his 
course “The History of the Korean War and 
Vietnam.” “Their name tags don’t help, 
since they both read ‘Miller.’ So when I 
meet them, I just smile and say, ‘Hello, Miss 
Miller.“ They're delightful women—very 
cheerful, very thougthful and very talent- 
ed.” 

The brown-eyed, dark-haired Miller sisters 
are 23 years old. Each weighs about 125 
pounds, but Tara, at 5 feet 8 inches, is a 
quarter-inch taller than Tracy. In their mili- 
tary uniforms, they are virtually indistin- 
guishable. 

The Millers are the first identical female 
twins to attend the academy. Academy offi- 
cials said that although other female twins 
have attended or are attending West Point, 
none of them were identical. Two sets of 
female twins have graduated, and another 
set, Sigrun and Ellen Denny of Katonah, 
N.Y., are in their second year. An academy 
spokesman said that no records had been 
kept on the number of male twins, identical 
or otherwise, who have been enrolled. 

Though women have been accepted at 
West Point since 1976, the academy is still 
essentially a male domain. On May 27, 933 
men are scheduled to graduate, and 119 
women. 

But the twins said that this milieu has 
served as an incentive for them to work 
harder academically. 

“When you put twins into such a highly 
competitive environment—particularly 
female twins in what is basically a male en- 
vironment—the competition is definitely en- 
hanced,” Tracy said during an interview at 
her parents’ home in Stamford, Conn., 
where she and her sister were spending a 
recent weekend. “I think we've both thrived 
on it. And even though women are in the 
minority at the academy, we don't feel we've 
been at any disadvantage. Cadets are 
cadets.” 

At West Point, the Miller sisters have pro- 
duced remarkably similar academic records. 
After seven semesters, they were within one 
one-hundredth of a point of each other in 
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their class standings. Tara's academic con- 
centration is in history, while Tracy's is in 
national security and public affairs. 

The twins first visited West Point as high- 
school sophomores. “We were both emotion- 
ally stirred during our one-day visit,” Tracy 
said. 

Tara added: We're from a very patriotic 
family, and because of our upbringing and 
the type of parents we have, we believe in a 
calling that is going to help others. When 
we went to the academy for a visit, we had 
just got back from India. The trip made us 
appreciate our country all the more. And I 
think we had become convinced that we 
wanted to become both leaders and servers.“ 
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Tracy said she was more hesitant about 
the academy: “I was a little intimidated by 
the practically all-male environment. And I 
didn't have the confidence level that Tara 
did. But after going back a second time, I 
became convinced and said, “This is the 
place for me.“ 

Both parents said they were surprised the 
twins decided to go to West Point. Their 
father, Charles Miller, is retired and was a 
vice principal at Westhill High School in 
Stamford. Their mother, also named Tara, 
is a personnel consultant in Stamford. 

“We found it difficult to understand why 
women would want to put themselves 
through such a tough grind,” Mrs. Miller 
said. But we also knew they liked the acad- 
emy from the time they first saw it and that 
they were intrigued by the honor code. 
When they did make up their minds, we 
were behind them 100 percent.” 

Both the twins are athletic. Tara, who was 
named to the all-state field hockey team as 
a senior in high school, became the first 
women to play on the soccer team at the 
United States Military Academy Preparato- 
ry School at Fort Monmouth, N.J., which 
the twins attended for a year before enroll- 
ing at the military academy itself. There, 
Tara has played women’s varsity softball, 
and Tracy, women’s lacrosse. 

The sisters, who are to be commissioned 
as second lieutenants next month, will 
attend the six-month Army intelligence pro- 
gram at Fort Huachuca, Ariz. Then, for the 
first time in their lives, they will go separate 
ways: Tara to Fort Campbell, Ky., and 
Tracy to Fort Monmouth. 

It's going to be strange being apart, not 
only because we're identical twins, but also 
because we're best friends,“ Tracy said. 
“We've always been able to turn to each 
other. For example, when I came back from 
a bivouac, I told Tara all about it, and she 
knew that since I had done it, she could, 
too. And it worked the same way when Tara 
got back from a chemical-warfare training 
program and told me about it. We both 
always knew that if one of us could do some- 
thing, so could the other.” 


TRIBUTE TO MAYOR FRANK E. 
RODGERS 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. GUARINI. Mr. Speaker, on Friday, May 
29, 1987, there will be a special event in Har- 
rison, NJ, one of the communities in the 14th 
Congressional District | represent, honoring 
Mayor Frank E. Rodgers. 
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On that day this community's chief execu- 
tive will have served 40 years, 4 months, and 
29 days consecutively as mayor. 

On that day, Rodgers a vibrant 77-year-old, 
will enter the Guinness Book of World 
Records beating the record set by Erastus 
Corning, former mayor of Albany, NY, who 
died in office in 1983. 

To mark the occasion, the Harrison Town 
Council has declared Friday, May 29 “Frank 
E. Rodgers Day,“ which is to be commemo- 
rated by all the citizens of our town with a 
daylong celebration. 

It is my distinct honor and pleasure to have 
my friend Frank Rodgers’ illustrious career 
made a part of the CONGRESSIONAL RECORD 
for all to witness and appreciate. On May 29, 
municipal offices and buildings will close at 11 
a.m. A Mass of Celebration will be held at 
Holy Cross Church, whose pastor is the be- 
loved Monsignor Hugh O'Donnell. Archbishop 
of Newark Theodore McCarrick has been 
asked to preside. 

Gov. Thomas H. Kean is expected to arrive 
for a formal ceremony at 1 p.m. when Mayor 
Rodgers, who served as a New Jersey State 
senator, will be honored by Federal and State 
lawmakers. It shall be my privilege to partici- 
pate in this function. 

A litany of Mayor Rodgers’ community serv- 
ice has extra significance in this year of 1987, 
the 200th anniversary of the U.S. Constitution 
which is being celebrated in every State, com- 
munity, and hamlet in our Nation. 

Frank E. Rodgers has dedicated his life to 
serving people through government. His 
career as a public servant has been long and 
distinguished, and has included elected and 
appointed positions on the municipal, county, 
and State levels. 

Frank Rodgers’ political career began in 
1937 when he was sworn in as councilman 
representing the fourth ward, an office he held 
until he became mayor. In 1946, Rodgers and 
his veterans slate ousted the incumbents, and 
he and his ticket assumed office January 1, 
1947. Rodgers, Harrison's mayor since then, 
is currently serving his 20th consecutive term 
and is seeking reelection in November 1986. 

In Hudson County, Rodgers has held sever- 
al offices, both appointed and elected. He was 
elected to the Hudson County Board of 
Chosen Freeholders. Later, he was appointed 
clerk to the Board of Freeholders, a position 
he held from 1964 through 1982. In January 
1984, Rodgers assumed the position of 
Hudson County clerk, having been elected on 
November 8, 1983, for a 5-year term of office. 

In addition to serving on the local and 
county levels, Rodgers served two terms in 
the New Jersey Legislature. In 1977, Rodgers 
defeated incumbent State Senator Anthony 
Imperiale and became the 30th District's— 
Harrison, Kearny, East Newark, Seacaucus, 
Bellville, and parts of Newark—representative 
in the senate. Following the constitutionally 
manadated redistricting, Rodgers represented 
the 32nd District Harrison, Kearny, East 
Newark, Seacaucus, North Bergen, and parts 
of Jersey City. Rodgers has also received var- 
ious gubernatorial appointments to State posi- 
tions over his 50-year career. In 1963, Gov. 
Richard Hughes appointed him as secretary to 
the New Jersey Racing Commission. In 1976, 
Gov. Brendan Byrne appointed him as com- 
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missioner of the New Jersey Highway Author- 
ity. Most recently, Gov. Thomas Kearn apoint- 
ed him commissioner of the New Jersey Turn- 
pike Authority, a post in which he is presently 
serving. 

Besides performing his governmental duties, 
Rodgers has served on boards and been a 
member of numerous business, fraternal, reli- 
gious, and charitable organizations. He has 
been a director of the Metropolitan Federal 
Savings & Loan Association since 1969. In 
1983, he became a member of the board of 
St. Michael’s Heart Research Institute. He is a 
parishioner of Holy Cross Church in Harrison 
and a member of its Holy Name Society and 
Knights of Columbus Council. He also belongs 
to the American Legion, the Ancient Order of 
Hibernians, the B. P. O. E., Loyal Order of the 
Moose, the Lions Club, and Counter Intelli- 
gence Corp. Association. 

On November 21, 1986, St. Peter’s College 
in Jersey City presented Rodgers with an hon- 
orary degree of doctor of humane letters, hon- 
oris causa. The citation read on the occasion 
by Father Edward Glynn, S.J., president of St. 
Peters College, is as follows: 


Mayor Frank E. Rodgers: The word poli- 
ties“ which has its origin in the Greek word 
polis (city) and polites (citizen)—originally 
meant whatever had to do with the rights 
and status of a citizen. Gradually the word 
politics came to be defined as the art or sci- 
ence of government.” You, Frank E. Rod- 
gers, are both a skilled artisan and an 
expert scientist in government, recognized 
recently by the Newark Star Ledger as the 
“Perpetual Politician”. As the longest ten- 
ured mayor in New Jersey, your service to 
the residents of Harrison, the people of 
Hudson County and the citizens of New 
Jersey began a half-century ago with your 
election to the Town Council of Harrison. 

That service, to date, has included 20 
terms as mayor of Harrison, two terms as a 
state senator, and election as county clerk 
of Hudson County, a position you will 
retain. By the appointments of three differ- 
ent governors, you have also served the 
state as secretary of the New Jersey Racing 
Commission and as a member of both the 
New Jersey Highway Authority and the 
New Jersey Turnpike Commission. 

Over the course of this impressive career 
you have been political advisor to a host of 
elected officials of the local, state, and na- 
tional levels. It has not been unusual for 
governors or members of the United States 
Senate or Congress to seek your advice and 
support. Your success in politics, however, is 
built around your interest in the everyday 
people of your community. You pride your- 
self on giving people the personal attention, 
service and care to which they are entitled. 
This commitment to personal caring has 
served you well throughout your career. We 
at St. Peter’s college admire you for this 
characteristic since our Jesuit educational 
tradition is rooted in the ideal of cura per- 
sonalis“ the Latin phrase for personal care 
and concern. 

The French scientist and Jesuit priest, the 
late Teilhard de Chardin, once wrote that 
the spiritual success of the universe is 
bound up with the correct functioning of 
every aspect of that universe. We rightly 
apply to you and your life’s work the words 
of Teilhard: Because your enterprise is 
going well, a little more health is being 
spread in the human mass, and in conse- 
quence a little more liberty to act, to think 
and to love.” In short, Frank E. Rodgers, 
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you are doing what is yours to do in build- 
ing a better world. 

For one-half of a century, St. Peter's Col- 
lege has observed your success as a people’s 
mayor, a people's legislator, a people's 
public official. Tonight, therefore, we salute 
you, Mayor Rodgers, for this lifetime of dis- 
tinguished service and a personal caring for 
the citizens of Harrison, of Hudson County 
and the State of New Jersey. St. Peter’s Col- 
lege is proud to welcome you warmly into its 
college family and to confer upon you the 
Degree of Doctor of Humane Letters, hon- 
oris causa. 

Officials of the Guiness Book of World 
Records will reflect Mayor Rodgers’ service 
record in their 1988 edition. It is my under- 
standing that Mayor Rodgers’ record of 40 
years, 4 months, and 29 consecutive days, 
was closely matched by the record of Haw- 
thorne’s Mayor Louis Bay II, who retired on 
May 19 of this year after 40 years as mayor of 
the Passaic County, NJ, community. 

Mayor Rodgers has been described as a 
beneficent “task master” during his govern- 
mental career. Beneficent to the people he 
served and as a task master to those who 
worked with him and under him. His outstand- 
ing record as councilman, mayor, New Jersey 
State senator, New Jersey Turnpike commis- 
sioner, clerk of Hudson County, is best 
echoed by the words of our late President 
John F. Kennedy who said: 

It is when the politician loves neither the 
public good nor himself, or when his love 
for himself is limited and is satisfied by the 
trappings of office, that the public interest 
is badly served. And it is when his regard for 
himself is so high that his own self respect 
demands he follow the path of courage and 
conscience that all benefit. 

Let every public servant know whether his 
post is high or low, that a man’s rank and 
reputation in this Administration will be de- 
termined by the size of the job he does, not 
by the size of his staff, his office or his 
budget. 

am sure my colleagues here in the Con- 
gress would like to join me in this salute to 
Mayor Frank E. Rodgers which is so well de- 
served. 


SIDESTEPPING THE 
CONSTITUTION 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. HUBBARD. Mr. Speaker, | was recently 
contacted by my constituent, Rouse B. Hawes 
of Paducah, KY, who sent me an editorial that 
appeared in the April 20, 1987, issue of the 
Paducah Sun—a respected daily newspaper 
published in my district of western Kentucky. 
The editorial written by Editorial Page Editor 
Don Pepper follows: 

Having decided that they disagree with 
President Reagan's management of foreign 
policy and national defense, the anti-de- 
fense wing of the House of Representatives 
has decided to take it over. 

That’s the only conclusion we can draw 
from a couple of items the House Appro- 
priations Committee has tacked onto a sup- 
plemental appropriations bill. 
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One of these mischievous items would re- 
quire the government to comply with cer- 
tain limits set by SALT II, the second stra- 
tegic arms limitation treaty of 1979. 

The other would prohibit all but the 
smallest nuclear tests. 

These are preposterous efforts to assume 
control of policy which the Constitution 
gives to other parts of the government, the 
president and Senate. 

It is dismaying in this bicentennial of the 
Constitution to see congressmen displaying 
such ignorance of and disregard for what 
that remarkable document requires of 
them. 

Both these provisions deal with subjects 
of negotiation between our country and the 
Soviet Union. 

The first thing to remember about the 
SALT II treaty is that it wasn't ratified. The 
Constitution calls for the Senate—not the 
House—to ratify treaties. When SALT II 
was submitted, it refused to ratify it because 
it was found not to be in the security inter- 
ests of this country. It shouldn't be neces- 
sary to point out, but it probably is, that the 
Senate that refused to ratify the treaty was 
controlled by Democrats. 

That's the way treaties become the law of 
the land. The executive branch negotiates 
them, and the Senate ratifies them. If the 
Senate had done this in 1979, SALT II limits 
would be the law, not only for this country 
but for the Soviet Union. 

For the House to attempt to impose the 
limits unilaterally, against the judgment of 
the president, the State Department and 
the Senate, is just irresponsible. 

The nuclear-testing limitation which the 
House committee seeks to impose is of the 
same kind. It attempts to take over direc- 
tion of the defense and foreign policy of the 
United States, which are the duty of the 
president and the Defense Department. 

Congressmen have been making this kind 
of mischief for some time lately. When 
President Reagan went to Reyjavik summit 
with Premier Gorbachev, the anti-defense 
people in the House tried to enact similar 
limitations on the president. The superior 
wisdom of the Senate persuaded them that 
it would be folly to tie the president's 
hands, to attempt to tell him what he could 
offer and what he could not in negotiating 
with the Russians. 

House members can't make foreign policy, 
and they can’t make defense policy. No for- 
eign nation could negotiate with 435 little 
secretaries of state of defense. That’s the 
reason the Constitution gives the responsi- 
bility of making and conducting foreign and 
defense policy to the executive branch. 

What the Constitution does require of the 
House is wise budgets. That's not as glamor- 
ous as foreign policy, but it’s just as impor- 
tant. And the House hasn't shown great ap- 
titude for it in recent years. 


LOOKING BEYOND THE RHETO- 
RIC ON SUBSCRIBER LINE 
CHARGES 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. FIELDS. Mr. Speaker, legislators don’t 
often have an opportunity to prevent an in- 
crease in their constituents’ local telephone 
bills. But, when the chance comes around, it 
is certainly tempting. 
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In 1983, the House of Representatives 
voted to block the Federal Communications 
Commission's [FCC] first telephone subscrib- 
er line charge.” The Commission modified its 
plan and a $2 per month residential subscriber 
line charge went into effect. 

The 100th Congress is once again faced 
with a tempting political proposition. Blocking 
the Federal Communications Commission's 
plan to increase the monthly subscriber line 
charge by $1.50 over the next 3 years might 
garner praise from constituents in the short 
term, but | urge my colleagues to look beyond 
the superficial appeal of such an action. 

The last 10 years have been tumultuous for 
the telecommunications industry: The AT&T 
divestiture, long-distance competition, new 
technologies, and a host of less publicized but 
equally profound changes have been the cata- 
lysts for the revolution. Consumers, regulators, 
industry and legislators are all adapting to 
these changes and analyzing the conse- 
quences. 

The question of increasing subscriber line 
charges is a direct result of this dramatically 
altered industry mosaic. Historically, local tele- 
phone service was priced below its true cost 
and long-distance service was priced above 
its cost, through an arcane and often bizarre 
set of revenue separations that few under- 
stood. While complex and confusing, the 
system did accomplish its purpose—keeping 
local rates down, but only at the expense of 
higher long-distance rates. In today’s world of 
long-distance competition and ever increasing 
customer choice, however, the old system 
could not be sustained. 

Long-distance customers in today’s market- 
place simply will not continue to pay subsidies 
to keep local rates below their cost. Doing so 
would defy economic rationality, common 
sense and maybe even the job of the tele- 
communications manager of a large corpora- 
tion. 

This ticking timebomb had to be defused 
before millions of dollars in telephone compa- 
ny revenues were lost because of large cus- 
tomers engaging in a mass exodus of the 
public telephone system. This would have left 
the average customer holding the bag and 
paying a bigger share of the bill. 

Enter the FCC. The Commission's recent 
decision to increase subscriber line charges 
correctly conforms telephone pricing policies 
to the new realities of the telecommunications 
industry. Without these changes, it is likely, 
and perhaps even probable, that many long- 
distance customers would find alternatives to 
the local telephone company network to origi- 
nate and terminate their long-distance calls. 
Such an outcome would have the effect of 
raising local rates much more over the next 3 
years than the proposed $1.50 increase in 
monthly subscriber line charges. Let me ex- 
plain. 

A telephone company's cost of providing its 
customers access to the local and long-dis- 
tance network is broken down into two cate- 
gories: Nontraffic sensitive costs, which en- 
compass all equipment—poles, wires, and so 
forth—between a customers home or office 
and a telephone company's local switching fa- 
cility. And, second, traffic sensitive costs, 
which are costs associated with providing a 
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long-distance carrier access to the local cus- 
tomer. 

Historically, all of these costs were recov- 
ered through long-distance rates paid by 
AT&T and, more recently, other long-distance 
companies. The FCC first began to eliminate 
this subsidy in 1984 by shifting some of the 
nontraffic sensitive costs to residential and 
business customers in the form of a $2 
monthly subscriber line charge and corre- 
spondingly decreasing the amount of these 
costs recovered from long-distance compa- 
nies and their customers. 

The results have been dramatic: a reduction 
in long-distance rates of approximately 30 per- 
cent over the last 3 years and a significant in- 
crease in the amount of long-distance usage. 
In the Southwestern Bell Telephone Co. 
region alone, the average residential custom- 
er's long-distance bill went down $4.34 per 
month. So when you factor in the $2 monthly 
subscriber line charge that led to this long-dis- 
tance rate reduction, the average customer is 
better off by about $2.34 per month. These 
benefits hold true for other subgroups such as 
senior citizens and low-income people who 
also realized net savings on their telephone 
bills when local- and long-distance expendi- 
tures are combined. 

The shift of some of the non-traffic-sensitive 
costs called for by the first FCC decision in 
1984 has not reduced the subsidy enough. So 
the FCC has recently decided to shift another 
portion of these costs to residential custom- 
ers. The Commission has now decided to cap 
the portion of non-traffic-sensitive costs paid 
by residential customers at $3.50, phased-in in 
three stages over 3 years beginning in July 
1987 and ending in April 1989. 

Let me underscore the point that after this 
last phase of the subscriber line charge is 
phased in, that's it. The FCC has made that 
commitment in hearings before the Telecom- 
munications Subcommittee. 

These three moderate increase—60 cents 
in July 1987, 60 cents in December 1988, and 
30 cents in April 1989—when added to the $2 
monthly charge already in place will stimulate 
even more reductions in long-distance rates. 
This, in turn, will make long-distance calling 
more accessible to all Americans, especially 
those with low incomes. 

The record of what happens when the sub- 
sidy is removed is clear: Overall, the average 
customer is better off; net monthly expendi- 
tures on telephone service for the average 
customer have declined; and usage of the 
public switched network has increased. In 
fact, Census Bureau numbers confirm that the 
percentage of households with telephones 
has increased, not decreased, since the FCC 
implemented the first $2 of the subscriber 
line-charge plan. Given this track record, and 
the clearly unacceptable alternative of large 
customers bypassing the network, Congress 
should reject any legislation aimed at blocking 
the FCC plan. 

Finally, the FCC plan also includes provi- 
sions for low-income subscribers who today 
cannot afford telephone service. Through the 
link-up America plan, low-income individuals 
can receive additional financial assistance to 
make telephone service more affordable. 
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Blocking the subscriber line charge may 
seem attractive on its face, but when you cut 
through all the smoke and political rhetoric on 
the issue, the FCC’s plan is a sound compro- 
mise that balances the interests and realities 
of today's telephone industry and its custom- 
ers. A decision by the House to derail the 
FCC plan could have disastrous conse- 
quences for universal telephone service and 
the long-run viability of the public telephone 
network. The FCC decision has not only gar- 
nered the support of the local telephone in- 
dustry, but it is also endorsed by the Commu- 
nication Workers of America, representing 
tens of thousands of workers in this country. | 
urge my colleagues to reject any efforts to 
block the FCC’s plan. 


TRIBUTE TO JOHNS HOPKINS 
UNIVERSITY LACROSSE TEAM 


HON. c. THOMAS MeMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise to pay tribute to a great university and a 
great lacrosse team. Yesterday, at Rutgers 
Stadium in New Jersey, the Johns Hopkins 
University demonstrated its dominance over 
the sport of lacrosse once again an 11 to 10 
victory over Cornell in the NCAA champion- 
ship. 

Yesterday's win was Johns Hopkins’ third 
NCAA championship in the last 4 years. Since 
1971, when the tournament was established 
to determine the college lacrosse champion, 
Johns Hopkins has emerged victorious seven 
times. Occasionally we have witnessed chal- 
lenges from such alien sites as Chapel Hill or 
Ithaca to Maryland's dominance as a State 
over lacrosse, but these have been quickly 
and decisively dispatched. Pretenders may 
come and go, Mr. Speaker, but those of us 
from Maryland know there is one and only 
one rightful heir to the NCAA lacrosse crown 
and that is Johns Hopkins. 

No school in the history of intercollegiate 
athletics, not UCLA in basketball, not Notre 
Dame in football, not even Indiana in swim- 
ming has so dominated a sport as Johns Hop- 
kins has lacrosse. Mr. Speaker, we can all 
take great comfort and rest easier in knowing 
that the NCAA lacrosse trophy is now return- 
ing to its rightful home at the Homewood 
campus of Johns Hopkins in Baltimore 


WHAT THE U.S. CONSTITUTION 
MEANS TO ME AND OUR COUN- 
TRY 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. WELDON. Mr. Speaker, | rise today in 
order to share an essay written by a student 
from my district. Tham Thu Thi Nguyen, a sev- 
enth grade student from the Beverly Hills 
Middle School, won the Pennsylvania, U.S. 
Constitution Essay Competition with this 
piece. | am proud to present these inspiring 
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words which eloquently express the feelings 
so many Americans share. 

This young lady expresses the spirit of free- 
dom and how the U.S. Constitution reflects 
that spirit. Who better to describe the signifi- 
cance of our Constitution than someone 
whose family has lived under deprivation and 
oppression in their own country. The freedoms 
this student refers to, are most basic, yet un- 
fortunately taken for granted by many Ameri- 
cans. Children have a great capacity for hon- 
esty of emotions; let us take these words to 
heart, and be thankful for the freedoms we as 
Americans enjoy. The essay follows: 

WHAT THE U.S. CONSTITUTION MEANS TO ME 
AND OUR COUNTRY 


When asked what does the U.S. Constitu- 
tion mean to me, I'd say freedom. Yes! It 
was the love of freedom that bound the 
people of the United States together two 
hundred years ago; they were determined to 
fight for one common cause, the right to 
pursue liberty and happiness, It was also for 
this love of freedom that my family and I 
moved to this country, seven years ago, de- 
spite the hardship we faced on the danger- 
ous high seas. 

To me, freedom is a fulfillment of a 
dream; it is a reason for hope, and above all, 
it offers opportunities, and the rights to in- 
dividualism. 

Let’s travel back in time to the year 1787. 
We are just in time to celebrate the birth of 
the U.S. Constitution. Although America is 
still an infant, compared to other well estab- 
lished countries, she rose above the rest 
with the establishment of her written con- 
stitution. It was written to protect rights 
and freedom. Many often take the constitu- 
tion for granted. But our everyday life 
would not be the same without it. 

To sum it all up, the constitution can be 
compared to the universal sun which always 
shines ever brightly, leading us out of the 
darkness, and spreading its radiant rays 
toward all, just like the guaranteed justices 
in the constitution that secures the rights 
of all U.S. citizens. 


PASTOR GIVES CINCINNATI 45 
YEARS OF THOUGHTFUL DEDI- 
CATION 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. THOMAS A. LUKEN. Mr. Speaker, on 
Sunday, June 7, 1987, friends and parishoners 
will celebrate the retirement of one of my 
long-time friends, Father Robert E. Hungling. 
Father Hungling has an illustrious 45-year 
career as a high school teacher and as pastor 
of the Church of the Assumption, located in 
Mount Healthy, OH, in my district for 16 years. 
However, we not only honor the length of 
Father Hungling's service to the church, the 
Mount Healthy community, and Greater Cin- 
cinnati, but the quality of that service as well. 
His contributions of talent, leadership, and re- 
sponsibility have fostered significant and last- 
ing improvement in the community. 

Father Hungling was ordained a priest in 
1942. In 1944 he received a masters in edu- 
cation from Catholic University in Washington, 
DC. From 1944 and 1960 he taught English at 
Purcell High School in Cincinnati. He first 
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served Assumption parish as an associate 
pastor from 1947 to 1953, while he was still 
teaching high school. Father Hungling served 
brief pastorates in Waynesville and Blanches- 
ter, OH, before being transferred to Resurrec- 
tion Church in the community of Price Hill, 
where he served from 1965 to 1971. Father 
Hungling became pastor of Assumption 
Church in 1971. He's greatly loved by his pa- 
rishioners to whom he has ministered untir- 
ingly and whom he has supported to become 
involved in the work of the church. 

Aside from his pastoral duties, Father Hun- 
gling served his community in many different 
ways. He has been Chaplain of St. Isaac 
Jogues General Assembly, fourth degree 
Knights of Columbus, from 1967 to the 
present. From 1969 to 1971 he served as 
president of Seton High School Board of Edu- 
cation. In the archdiocese of Cincinnati he 
served as a member of the Priests Senate 
from 1969 to 1970 and from 1972 to 1974 he 
was a member of the Archdiocesan Pastoral 
Council. Following that he was dean of St. 
Margaret Mary Deanery for 4 years. 

Father Hungling is a man who personifies 
kindness and love. His service to our commu- 
nity indicates that we all can make a differ- 
ence and help improve our world by care, 
dedication, and hard work. | thank him for his 
years of unselfish time and effort; his contribu- 
tions have a resounding effect on our commu- 
nity. 


TRIBUTE TO MARVIN PESKIN 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. TRAFICANT. Mr. Speaker, it gives me 
great pleasure to rise today to pay tribute to 
an outstanding constituent of mine, Mr. Marvin 
Peskin. Mr. Peskin is being honored this 
Sunday at the Squaw Creek Country Club in 
Vienna, OH. He is being given the prestigious 
Guardian of the Menorah Tribute. 

The Guardian of Menorah Tribute is given 
each year to an outstanding member of the 
community who has exhibited dedicated and 
excellent service to local youth and the com- 
munity. No one deserves this honor more than 
Marvin. 

Marvin is currently the president of the 
Akiva Academy and a member of the boards 
of the Commission for Jewish Education, the 
Youngstown Area Jewish Federation, and 
Temple El Emeth. Marvin has lived in Youngs- 
town since 1930 and is president of the 
Peskin Sign Co., Inc. He is presently serving 
as chairman of the Civic Awards Committee of 
the Youngstown Area Chamber of Commerce. 

Throughout his career, Marvin has dedicat- 
ed himself to the sacred principle of serving 
others. He cares deeply for his community 
and for the future of our young people. He is 
a man of deep faith and conviction. We in the 
Youngstown area are lucky to have a person 
like Marvin in our community. 

Mr. Speaker, | am honored to pay tribute to 
Marvin Peskin and | wish him and his family 
the best of luck. 
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ECONOMIC RECOVERY IS ALIVE 
AND KICKING 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. LAGOMARSINO. Mr. Speaker, | would 
like to bring to the attention of the American 
people an article in the May 22, 1987, issues 
of the Washington Times by Donald Lambro 
entitled, “No Letup in Our Economic Recov- 
ery.” As the article points out the jobless rate 
fell last month to 6.3 percent, its lowest since 
the beginning of this decade. 

Mr. Speaker, | urge my colleagues and the 
American people to review the following arti- 
cle on the health of our national economy: 

{From the Washington Times, May 22, 

1987] 
No LETUP IN Our Economic RECOVERY 
(By Donald Lambro) 


Politicians and pundits alike were stunned 
earlier this month by the sharp drop in the 
unemployment rate for April, although— 
given the robust rate of new business 
growth in this country—they shouldn't have 
been. 

The jobless rate fell to 6.3 percent, its 
lowest since the beginning of this decade, 
providing further proof that the national 
economic recovery begun at the end of 1982 
is still alive and kicking. A record 112 mil- 
lion Americans are now employed. 

Many economists consider an unemploy- 
ment rate between 5.5 percent and 6 percent 
to be tantamount to full employment, be- 
cause a large part of today’s jobless rate is 
made up of workers who are temporarily in 
transition from one job to another or are 
new entrants into the labor force. 

America is in the fifth year of the current 
economic expansion, one of the longest re- 
coveries in postwar history, and virtually no 
economist is predicting that it’s going to end 
any time soon. 

The 6.3 percent rate, the lowest since 
April 1980, represented a much larger de- 
cline than most economists expected. In 
fact, many economists were confidently pre- 
dicting that the jobless rate would remain 
unchanged. 

They were supported by an army of 
gloom-and-doom politicians who have 
whipped themselves into a protectionist 
frenzy, crying that a flood“ of imports is 
costing the United States thousands of jobs. 

Just how they reconcile this view with the 
well-documented fact that the U.S. economy 
has created 13 million new jobs since 1982 is 
a mystery, because they never mention 
America’s job-creation record in their dia- 
tribes. 

Still, we should all be thankful that Amer- 
ica’s entrepreneurs aren’t listening to these 
professional naysayers. 

These businessmen and women just keep 
plugging away—creating new enterprises, in- 
venting new production and marketing inno- 
vations and selling their goods and services 
both here and abroad. 

The happy result is that the Great Ameri- 
can Job Machine keeps humming along, 
producing nearly half a million jobs last 
month alone, more than twice the number 
many economists were predicting. 

What's happening nere? 

Well, what's happening is the continuing 
growth in new business formation, more 
than 650,000 newly incorporated businesses 
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per year, resulting in the creation of most of 
those 13 million new jobs. 

The engine driving this incredible job ma- 
chine is largely made up of small to mid- 
sized businesses that have been producing 
up to 80 percent of all the new jobs being 
created in the United States. 

Indeed, most new jobs are coming from 
enterprises employing fewer than 100 
people, while the big Fortune 500 corpora- 
tions have shown little job growth in recent 
years. 

Where is the job picture headed? 

Unemployment will very likely continue 
to decline throughout the rest of this year, 
as new business formation continues to 
expand at a robust rate in the Age of the 
Entrepreneur. 

The 1986 tax-reform law is going to chan- 
nel the nation’s investment resources more 
efficiently into business expansion and new 
venture-capital enterprises. And a continu- 
ing decline in the deficit under Gramm- 
Rudman-Hollings is going to result in less 
future borrowing by the U.S. Treasury, leav- 
ing more private capital in the nation’s 
economy. 

The decline in the dollar and the Com- 
merce Department’s relaxation of excessive 
federal export licensing regulations are 
going to increase export sales in the coming 
months, and that’s also going to help the 
job picture here. 

But Congress can help to lower the still 
unacceptable jobless rates in areas suffering 
from economic depression. 

Among the steps it can take: Enactment 
of President Reagan’s “Enterprise Zones” 
legislation to stimulate economic growth in 
poor inner cities; liberalization of tax breaks 
under Individual Retirement Accounts and 
other savings plans to boost available invest- 
ment capital; and elimination for counter- 
productive labor regulations—such as the 
Labor Department’s home worker rules“ 
which keep an underclass of workers out of 
the nation’s economic mainstream. 

But perhaps the most important step Con- 
gress can take is a further reduction in 
spending. 

Every dollar that is not taxed away and 
spent by Washington is another dollar that 
will be saved, invested, or spent by business 
or consumers, nourishing greater economic 
growth and helping to raise the ladder of 
opportunity for all Americans. 


THE RETIREMENT OF MR. JOHN 
SWAFFORD 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. GORDON. Mr. Speaker, our public edu- 
cation system is a precious resource that 
holds the key to our Nation’s future. A good 
education opens the doors of opportunity for 
our young adults. The educational community 
in Murfreesboro, TN, has been fortunate to 
have Mr. John Swafford, an outstanding edu- 
cator, who has given unselfishly to our young 
adults for many years. 

Mr. Swafford, a veteran teacher, coach, and 
principal will retire at the end of this academic 
year, taking with him the memories of 36 
years in public education. 

During his tenure, Mr. Swafford taught and 
coached football and basketball at Polk 
County High School and Murfreesboro’s Cen- 
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tral High School. Later he was a principal and 
superintendent in Warren County. Since 1972, 
Mr. Swafford has held the leadership role at 
Oakland High School and during that time the 
school has had 31 National Merit Scholarship 
finalists. For both academic and athletic 
achievement the school is well known 
throughout our State. 

While we all have a sense of great loss as 
we watch Mr. Swafford retire, we know that 
many students and teachers have gained a 
great deal from his presence and his influence 
will be felt long into the future. | wish Mr. 
Swafford many happy years of retirement and 
hope he continues to lend his knowledge and 
leadership to our community in coming years. 


ANGELES MESA BRANCH OF THE 
LOS ANGELES YWCA HONORS 
DR. ANN SHAW 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. DIXON. Mr. Speaker, | want to con- 
gratulate Dr. Ann Shaw who will be recog- 
nized at the Angeles Mesa Branch of the Los 
Angeles YWCA’s gala awards dinner on 
Friday, June 5, 1987. The theme of the affair 
is “The Pride of Womanhood,” and the lead- 
ership awards to be presented will spotlight 
several women who have made significant 
contributions to the Los Angeles community. 
The awards dinner is in honor of Dr. Shaw, an 
outstanding citizen who has held leadership 
positions in numerous civic and political orga- 
nizations. 

Dr. Shaw is currently president of the Wil- 
fandel Club of Los Angeles and a member of 
its corporate board; she sits on the region V 
board, the awards and recognition committee, 
and the Underserved Committee of United 
Way, Inc. She also serves on the board of 
visitors of the UCLA Medical School, Loyola 
Law School, and as a trustee emeritus of the 
University of Redlands. She previously served 
as chair of the Board of Founders’ Savings 
and Loan Association. 

Over the years, Dr. Shaw has been an 
active crusader for women's rights. She has 
served on the Board of the Women’s Council 
of the Los Angeles Chamber of Commerce, 
Church Women United, Women For, and 
American Women for International Under- 
standing. Her involvement with the YWCA 
spans 30 years. She is a past president of the 
Los Angeles YWCA, a former member of the 
YWCA National Board, and is at this time 
serving as a member of the YWCA World 
Service Council. 

Ann Shaw became a part of California histo- 
ry when she was the first woman and first 
black person appointed and reappointed to 
the State commission on judicial performance. 
She has received numerous merit awards for 
community service and involvement, including 
the Los Angeles Times Woman of the Year, 
the Gold Key Award—United Way's highest 
honor—the 1985 Black Woman of Achieve- 
ment Award—from the NAACP Legal Defense 
of Educational Fund—the Los Angeles Senti- 
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nel Woman of the Year Award, and the 1986 
award from the Big Sisters of Los Angeles. 

Dr. Shaw, who was educated at the Univer- 
sity of Redlands, Ohio State University, and 
the University of Southern California, has 
worked as both a university teacher and a 
social worker. A mother of four and the widow 
of the late Leslie N. Shaw—former postmaster 
of Los Angeles and Great Western Financial 
Corp. executive—she has still found time to 
serve the community in many capacities. 

Dr. Shaw provides a role model for all 
women to continue to work diligently to im- 
prove themselves and society. | am pleased 
to have this opportunity to call attention to her 
many accomplishments, and proud to inform 
my colleagues of the well-deserved honor that 
is being bestowed upon her. The community 
of Los Angeles has benefited greatly from her 
presence. 


A TRIBUTE TO THE GRAY PAN- 
THERS OF GREATER ROCHES- 
TER 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. LAFALCE. Mr. Speaker, | rise today to 
call to the attention of my colleagues the 
good works of a community organization in my 
district: the Gray Panthers of Greater Roches- 
ter. 

Consisting of 200 members, the Gray Pan- 
thers of Greater Rochester are actively in- 
volved in meeting the needs of Rochester's 
senior citizens. They have published a series 
of studies and directories, including one which 
offers Medicare beneficiaries important guid- 
ance and assistance in selecting physicians. 
In addition, the Gray Panthers of Greater 
Rochester interview and evaluate candidates 
for public office, thereby allowing seniors to 
make informed political decisions on election 
day. 

Ultimately, the goal of the Gray Panthers of 
Greater Rochester is to demonstrate that sen- 
iors are, and should be, creative and produc- 
tive members of society. The Panthers see it 
as their role to dispel the myth which says 
that once a person reaches 65 years of age, 
he or she no longer has anything to contribute 
to the larger community. 

This myth needs dispelling, and on the oc- 
casion of Older Americans Month, | wish to 
extend my congratulations to the Gray Pan- 
thers of Greater Rochester for doing just that. 
Mr. Speaker, | commend the Gray Panthers of 
Greater Rochester for their contributions to 
our community and wish them continued suc- 
cess in the years to come. 


TOWN OF FORESTBURGH, NY, 
SESQUICENTENNIAL 


HON. BENJAMIN A. GILMAN 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 27, 1987 


Mr. GILMAN. Mr. Speaker, 150 years ago 
this week, a new President of the United 
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States, Martin VanBuren, was still getting set- 
tled in the White House. Washington, DC at 
that time was a city of wide, muddy roads with 
great vistas, but few buildings. Congress had 
recently voted to abolish the charter of the 
Bank of the United States, and one result of 
that momentous decision was the Panic of 
1837.“ our Nation's first major depression. 
The total population of the United States was 
somewhere between 13 and 18 million, with a 
density of 7.4 people per every square mile of 
land, as opposed to the 64 people per square 
mile who live here today. 

The United States, isolated from Europe by 
the Atlantic Ocean, did not involve itself much 
in foreign affairs in 1837. Queen Victoria was 
just beginning her long reign on the British 
throne. Germany and Italy had not yet united 
as cohesive nations, and the polar regions 
were still unexplored. In fact, the diplomats of 
most nations considered assignment to em- 
bassies in Washington, DC to be “hardship” 
assignments, and were offered extra pay to 
accept such a thankless position. 

There were only 26 States in our Union in 
1837, and the Mississippi River was consid- 
ered the Western Frontier. The great chroni- 
cler of that frontier—Mark Twain—was only 2 
years old, California, New Mexico, Arizona, 
and Texas were all still a part of the newly in- 
dependent Republic of Mexico, and the vast 
mineral resources of this region were still un- 
known. The great waves of immigration which 
washed American shores—the Irish, the Ital- 
ians, the Germans, and Eastern Europeans— 
were still in the future. 

America was a vastly different nation in 
1837. 

It was in this vastly different nation, on May 
30, 1837, that the town of Forestburgh, in Sul- 
livan County, NY, held its first town meeting. It 
was only a few weeks earlier that the New 
York Legislature adopted legislation creating 
the town, and the residents were prompt to 
exert their responsibilities under our form of 
government. 

Although American life has changed during 
the subsequent 150 years to an extent that 
none of the town fathers could have foreseen, 
the town of Forestburgh still enjoys the model 
type of local government and community ac- 
tivity that would make those Founding Fathers 
proud. Led by Town Supervisor, Paul A. 
Rausch, town historian Elsie B. Winterberger, 
and the entire town government, the town of 
Forestburgh is embarking on an ambitious 
series of celebrations marking their sesquicen- 
tennial. The Forestburgh Founders Day calls 
to the attention of all of us the foundation 
upon which the town was established. It is im- 
pressive to note that, during the course of 
these celebrations, the town of Forestburgh is 
paying proper homage to the veterans who, 
throughout the years, dedicated their lives in 
our armed services to ensure that not just 
their townspeople but all Americans could 
continue to enjoy the fruits and benefits of our 
free society. 

As part of the celebrations, the town of For- 
estburgh will display examples of the log 
cabins which were built by the original settlers. 
Company H, 143d New York Volunteer Infan- 
try will set up an encampment, identical to 
those occupied by their brave predecessors in 
this highly distinguished company. The Forest- 
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burgh Post Office will mark the occasion with 
a special cancellation stamp, and a traditional 
bonfire and fireworks display will put the per- 
fect capstone on what promises to be a mem- 
orable Founder's Day. 

Later in the year, additional social and his- 
toric activities are planned, which will be cli- 
maxed by the burial of a time capsule dedicat- 
ed to the future of the town of Forestburgh. 

Mr. Speaker, | invite my colleagues to join 
with me in commending the town of Forest- 
burgh for remembering that only by knowing 
our past can we chart our course for the 
future, and for putting a high premium on pre- 
serving our heritage for future generations. 


AN ARTISTIC DISCOVERY 
HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. PRICE of Illinois. Mr. Speaker, | am 
proud to submit for the RECORD, the winner of 
the Sixth Annual Congressional Art Competi- 
tion for High School Students in the 21st Dis- 
trict of Illinois is Debbie Hilger. Honorable 
mentions were awarded to: Kimberly A. Miller 
and Jill Dugger. All of the works submitted 
were winners in my book and | wish we could 
have awarded them all. | would also like to 
thank all of the teachers for their encourage- 
ment of the talents of these young people. 


THE 25TH ANNIVERSARY OF 
WESTCHESTER-PUTNAM 
SCHOOL BOARD ASSOCIATION 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. FISH. Mr. Speaker, | rise on this occa- 
sion to announce to this Chamber that on 
June 4, 1987, the Westchester-Putnam School 
Boards Association, Pleasantville, NY, will cel- 
ebrate a quarter century of service to the 
school boards of Westchester and Putnam 
Counties. 

The Westchester-Putnam School Boards 
Association is comprised of 55 individual 
school boards in the two counties. These sep- 
arate boards are responsible for educating 
nearly 130,000 of the young people | repre- 
sent. 

| salute the dedication and efforts of all the 
members and past members of the associa- 
tion for the high level of education they have 
brought to so many children. They have made 
a lasting effect on the lives of those who pass 
through their schools by giving them the free- 
dom to use their minds to meet their poten- 
tials. 

| will be in my home district speaking before 
a group of literacy volunteers from Dutchess 
County. | am reminded of the handicap en- 
dured by those without the tools of learning 
and education. Our education is continually re- 
flected in the quality of our lives. 

Knowledge is freedom. | thank the West- 
chester-Putnam School Boards Association 
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for the 25 years it has served public educa- 
tion. | extend all my best wishes for a happy 
anniversary and continued performance. 


TWO HUNDRED YEARS AGO 
TODAY AT THE CONSTITU- 
TIONAL CONVENTION—MAY 25 


HON. PHILIP R. SHARP 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. SHARP. Mr. Speaker, on May 25, 1787, 
29 delegates from 9 States took their places 
in the Pennsylvania State House for the start 
of the Constitutional Convention. 

Ahead of them lay a long summer of debate 
which would ultimately determine the fate of a 
nation. 

General George Washington was unani- 
mously chosen as President of the Conven- 
tion. His acceptance speech modestly asked 
the assembled gentlemen to forgive his inex- 
perience. 

Many State delegations saw their task as 
making improvements in the Articles of Con- 
federation—the existing weak National Gov- 
ernment. The delegation from Virginia, howev- 
er, saw the need for an entirely new Govern- 
ment and they presented their case to the 
Convention 200 years ago: 

“The crisis has arrived at which the good 
people of America are to decide the solemn 
question whether they will * * * reap the just 
fruits of that Independence * * * or whether 
* * * they will * * * furnish our enemies with 
cause to triumph.” 


TRIBUTE TO GAR HIGH SCHOOL 
BAND 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. KANJORSKI. Mr. Speaker, it is my great 
pleasure to bring to your attention the Grand 
Army of the Republic High School Jazz Band 
of Wilkes-Barre, PA, which will perform in two 
recitals in Washington on Friday, May 29, 
1987. 

The GAR High School Jazz Band will give 
their first performance on the east front House 
steps of the Capitol Building at 11:30 a.m., 
and again will perform at the Pavilion at the 
Old Post Office at 5:30 p.m. 

This special group of musicians range in 
age from grade 9 through grade 12. They 
have performed at a number of civic and 
social events on both a local and State level, 
including a benefit for the American Red 
Cross. The GAR Jazz Band has achieved 
many outstanding awards for their efforts, and 
its members are particularly looking forward to 
their Washington performances. The members 
of the band will be accompanied by Brian 
Fischer, the band director. 

Mr. Speaker, it is indeed an honor for me to 
take this opportunity to draw the attention of 
my colleagues in the House of Representa- 
tives to the many impressive accomplishments 
of the GAR High School Jazz Band, and to 
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encourage them to take a moment of their 
time on Friday morning to enjoy the work of 


these fine musicians. 


TRIBUTE TO JOSEPH REGIS 
DOLAN 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. BERMAN. Mr. Speaker, | ask my col- 
leagues today to join me in honoring a valued 
and respected member of my community, 
Joseph Regis Dolan. Joe is retiring from the 
California Department of Motor Vehicle after 
19 years of outstanding service. 

Joe Dolan's pleasant personality and ready 
willingness to be helpful has endeared him to 
both his colleagues in the DMV and to the 
public that he served so well. In his kind and 
friendly way, he epitomized the true concept 
of public service. Always ready to go the extra 
mile, he created a true fan club of people that 
he helped with difficult problems. 

Joe is extremely well-known for his activities 
to promote safety and awareness. Groups 
ranging from senior citizens to high school 
students have honored him for his contribu- 
tions to the well-being of his community. He is 
active in the chamber of commerce and in 
local government. 

| invite you all to join me in wishing Joe the 
greatest of joy in his retirement. | hope that he 
will take some time for relaxation and recrea- 
tion, although | know that he will find many 
new ways to continue his tradition of service 
to his many friends, neighbors, and fans. 


DERBY-SHELTON AND THE 
AHLEN, GERMANY, FIREFIGHT- 
ERS 


HON. JOHN G. ROWLAND 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. ROWLAND of Connecticut. Mr. Speak- 
er, | rise today to recognize a 9-year fellow- 
ship between the Derby/Shelton, CT, and 
Ahlen, Germany, Fire Fighters Friendship 
Force. 

The Derby/Ahlen Fire Fighters Friendship 
Force was initiated in 1978 when Ann and 
Manfred Muenz, members of the Derby East 
End Hose Co. No. 3, took part in an exchange 
program with the Ahlen Volunteer Fire Depart- 
ment in Germany. This June will mark the fifth 
of such exchanges as 20 members of the 
Derby/Shelton Volunteer Fire Department join 
in the Ahlen's 85th anniversary celebration. In 
addition to the scheduled parade and presen- 
tations, the East End Hose Co. representa- 
tives plan to travel through Europe for 2 or 3 
weeks. 

| commend the joint efforts of the Derby/ 
Shelton and the Ahlen, Germany, firefighters 
for their continued friendship. | know my col- 
leagues will join me with honoring the Fire 
Fighters Friendship Force and in wishing them 
continued good will and brotherhood. 
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A JOB WELL DONE—SAN MATEO 
ELEMENTARY AND SECOND- 


ARY SCHOOLS IMPROVE 
STANDARDS 
HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 27, 1987 


Mr. LANTOS. Mr. Speaker, | am pleased to 
share with my distinguished colleagues news 
of recent academic progress in California's 
Eleventh District elementary schools. The 
State superintendent of public instruction, Mr. 
Bill Honig, recently provided me with results of 
annual statewide math and reading tests of 
students in the third, sixth, and eighth grades. 

At all three grade levels, approximately half 
of the schools met both the math and reading 
target goals, as set by committees of person- 
nel from school districts, universities, and the 
State department of education. In addition, 
district elementary schools scored consistently 
higher than the statewide average for the 
sixth and eighth grades. 

Administrators, teachers, students, and par- 
ents alike, are to be commended for these en- 
couraging results. Student display of funda- 
mental knowledge and skills in math and 
reading echos the county schools“ commit- 
ment to excellence in education. 

The importance of a sound education 
cannot be stressed too highly—education is 
the key that unlocks a world of boundless op- 
portunities. On this occasion, | would like to 
congratulate San Mateo County elementary 
schools for a job well done. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
May 28, 1987, may be found in the 
Daily Digest of today’s RECORD. 
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MEETINGS SCHEDULED 


MAY 29 
9:00 a.m. 

Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 


affairs. 
2172 Rayburn Building 
10:00 a.m, 
Foreign Relations 
To hold hearings on U.S. policy in the 
Persian Gulf. 
SD-419 
2:00 p.m. 


Select on Secret Military Assistance to 
Tran and the Nicaraguan Opposition 

To continue joint hearings with the 

House Select Committee to Investigate 

Covert Arms Transactions with Iran 

on matters relating to the Iran/Contra 

affair. 
2172 Rayburn Building 


JUNE 1 


2:30 p. m. 

Foreign Relations 

Western Hemisphere and Peace Corps Af- 
fairs Subcommittee 

To hold hearings on S.J. Res. 128, prohib- 
iting the sale to Honduras of certain 
defense articles and related defense 
services, focusing on the sale of F-5 
aircraft. 

SD-419 


JUNE 2 
9:00 a.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To resume joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
SR-325 
9:30 a.m. 
Energy and Natural Resources 
To hold hearings on oil and gas leasing 
in the coastal plain of the Arctic Na- 
tional Wildlife Refuge in Alaska. 
SD-366 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To hold oversight hearings on the De- 
partment of Energy’s high level waste 
program, including a proposal for the 
authorization of a monitored retrieva- 
ble storage facility. 
SD-406 
Judiciary 
To hold oversight hearings on certain 
provisions of the McCarran-Ferguson 
Act, which provides exemptions from 
the antitrust laws for the insurance in- 
dustry. 
SD-226 
10:00 a.m. 
Foreign Relations 
Business meeting, to mark up S.J. Res. 
128, prohibiting the sale to Honduras 
of certain defense articles and related 
defense services. 
SD-419 
11:00 a.m. 
Foreign Relations 
Business meeting, to consider S. Res. 
176, calling for the immediate release 
of all the children detained under the 
state of emergency regulations in 
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South Africa, and pending nomina- 
tions. 
SD-419 
2:00 p.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To resume oversight hearings to review 
rail safety issues. 
SR-253 
Energy and Natural Resources 
Energy Regulation and Conservation Sub- 
committee 
To hold hearings to review the implica- 
tions of certain provisions of S. 694, to 
provide a comprehensive national oil 
security policy, for energy regulation 
and conservation and other areas of 
energy policy. 
SD-366 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
SR-325 


JUNE 3 


9:00 a.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
SR-325 
9:30 a.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To hold hearings on issues concerning 
the performance of a certain member 
of the Nuclear Regulatory Commis- 
sion. 
SD-406 
10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
10:30 a.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To hold hearings on the transportation 
of radioactive materials. 
SD-406 
2:00 p.m. 
Judiciary 
To hold hearings on the nominations of 
James T. Turner, of Virginia, to be a 
Judge of the United States Claims 
Court, Robert F. Kelly, to be United 
States District Judge for the Eastern 
District of Pennsylvania, Philip M. 
Pro, to be United States District Judge 
for the District of Nevada, and Robert 
H. Bell, to be United States District 
Judge for the Western District of 
Michigan. 
SD-226 


Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 

House Select Committee to Investigate 

Covert Arms Transactions with Iran 

on matters relating to the Iran/Contra 

affair. 
SR-325 
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JUNE 4 


9:00 a.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
SR-325 
Office of Technology Assessment 
The Board, to meet to consider pending 
business. 
EF-100, Capitol 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to review the extent 
and nature of foodborne illnesses in 
the United States. 
SR-332 


Commerce, Science, and Transportation 
Business meeting, to consider pending 
calendar business. 
SR-253 
Energy and Natural Resources 
To resume hearings on oil and gas leas- 
ing in the coastal plain of the Arctic 
National Wildlife Refuge in Alaska. 
SD-366 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 492, Construc- 
tion Industry Labor Law Amendments 
of 1987. 
SD-562 
10:00 a.m. 
Foreign Relations 
Business meeting, to resume consider- 
ation of proposed legislation to better 
facilitate U.S. trade with developing 
countries by promoting opportunities 
for exports of goods and services from 
the United States. 
SD-419 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To resume hearings on S. 373, authoriz- 
ing funds for fiscal years 1988 through 
1993 for elementary and secondary 
education assistance. 


SD-430 
2:00 p.m. 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 


Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 

House Select Committee to Investigate 

Covert Arms Transactions with Iran 

on matters relating to the Iran/Contra 

affair. 
SR-325 


JUNE 5 


9:00 a.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
SR-325 
9:30 a.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings on current water-relat- 
ed programs of the U.S. Geological 


13860 


Survey, focusing on quantification and 
analysis of groundwater resources. 


SD-366 
10:00 a.m. 
Finance 
Energy and Agricultural Taxation Sub- 
committee 


To hold hearings on tax incentives to in- 
crease energy security. 
SD-215 
2:00 p.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
SR-325 


JUNE 8 


10:00 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings on pending clean air 
proposals. 
SD-406 


JUNE 10 


10:00 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
To resume hearings on pending clean air 
proposals. 
SD-406 
Small Business 
To hold hearings to review the impact 
on small business of certain provisions 
of S. 79, to require notification to 
workers who are at risk of occupation- 
al disease. 
SR-428A 


JUNE 11 
9:30 a.m. 
Energy and Natural Resources 
To resume hearings on oil and gas leas- 
ing in the coastal plain of the Arctic 
National Wildlife Refuge in Alaska. 
SD-366 
10:00 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
To continue hearings on clean air pro- 
posals. 
SD-406 


JUNE 12 


9:30 a.m. 
Energy and Natural Resources 
To continue hearings on oil and gas leas- 
ing in the coastal plain of the Arctic 
National Wildlife Refuge in Alaska. 
SD-366 
10:00 a.m. 
Finance 
Health Subcommittee 
To resume hearings on the quality of 
long-term health care. 
SD-215 


JUNE 16 


9:00 a.m. 

Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To resume joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 

affair. 

2172 Rayburn Building 


EXTENSIONS OF REMARKS 


2:00 p.m. 

Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 

affair. 

2172 Rayburn Building 


JUNE 17 


9:00 a.m. 

Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 

affair. 

2172 Rayburn Building 


10:00 a.m, 
Veterans’ Affairs 
To hold oversight hearings on the im- 
plementation of the Veterans Adminis- 
tration loan guaranty program, and on 
proposed legislation relating to the VA 
loan guaranty program. 
SR-418 
2:00 p.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
2172 Rayburn Building 


JUNE 18 


9:00 a.m. 

Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 

affair. 

2172 Rayburn Building 


9:30 a.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To resume hearings on current water-re- 
lated programs of the U.S. Geological 
Survey, focusing on quantification and 
analysis of groundwater resources. 
SD-366 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume oversight hearings on the De- 
partment of Energy’s high level waste 
program, including a proposal for the 
authorization of a monitored retriev- 
able storage facility. 
SD-406 
Small Business 
To hold hearings on S. 437, to revise cer- 
tain provisions of the Small Business 
Investment Act of 1958 to permit pre- 
payment of loans made to State and 
local development companies. 
SR-428A 
2:00 p.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
2172 Rayburn Building 
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JUNE 23 
9:00 a.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To resume joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
SR-325 
2:00 p.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
SR-325 


JUNE 24 


9:00 a.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
SR-325 
2:00 p.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
SR-325 


JUNE 25 
9:00 a.m. 
*Veterans’ Affairs 
To hold hearings on S. 9, Service-Dis- 
abled Veterans’ Benefits Improvement 
Act, S. 453, Veterans’ Ionizing Radi- 
ation Compensation Improvements 
Act, S. 1002, Veterans’ Radiation Ex- 
posure Disability and Death Benefits 
Act, and other related measures. 
SR-418 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
SR-325 
2:00 p.m. 
Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 
SR-325 


JUNE 26 


9:00 a.m. 

Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 

affair. 

SR-325 
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2:00 p.m. and related proposals, and proposed Trade, Technology Development Act 
Select on Secret Military Assistance to legislation providing for disability pay- of 1987. 
Iran and the Nicaraguan Opposition ments based on nuclear-detonation ra- SD-342 
To continue joint hearings with the diation exposure. 
House Select Committee to Investigate SR-418 June 3 
Covert Arms Transactions with Iran 10:00 a.m. 
2 ao relating to the Iran/Contra POSTPONED Governmental Affairs 
SR-325 Business meeting, to mark up S. 1233, 
May 28 Economic Competitiveness, Interna- 
JULY 16 2:00 p.m tional Trade, and Technology Devel- 
arr opment Act of 1987. 
9:30 a.m. Governmental Affairs SD-342 
*Veterans’ Affairs To hold hearings on S, 1233, Economic 
Business meeting, to consider S. 6, Vet- Competitiveness, International Trade, 
erans’ Health Care Improvement Act, and Technology Development Act of vanes 
S. 9, Service-Disabled Veterans’ Bene- 1987. 9:30 a.m. 
fits Improvement Act, S. 917, to au- SD-342 Governmental Affairs 
thorize a headstone allowance for pre- June 1 Business meeting, to continue markup 
purchased grave markers and to 9130 a. m. of S. 1233, Economic Competitiveness, 
modify eligibility requirements to the Governmental Affairs International Trade, and Technology 
plot allowance, S. 1090, Veterans Ad- To resume hearings on S. 1233, Econom- Development Act of 1987. 


ministration Insurance Amendments, ic Competitiveness, International SD-342 


